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and having for at least three years served as, or exerc' ed 
the powers of, a District J udge; or (c) a person havin 
held judicial office, not inferior to that of a ubordinate 
Judge or a J udge of a Small Cause Court, for a period of 
not less than five year'; or (d) a per on who ha been 
pleader of a chartered High Court, or e,f any Court wbich 
is a High ourt within the meaning of ection:~ (24) of the 
General Clauses Act, 1897, for an aggregate period of not 
less than len ye:trs. At least one-thi rd of the J l1dge' of a 

~
High Conrt, including the Chief Justice,! but excll1din~ 
additional J udges, must be r such barrister or advocates a 

/, foresaid,' and at I a; one-third nll~ be members of the 
If Indian Civil ::>ervice. The Chief .1u tice of a High Court 

has rank and precedencc . efore the other Judges of the 
same Court. All the other Judges have ran].. and prece
dence r according to the seniority of their appointments, 
unless otherwise provided in the ir paten ts.' Every Judg 

I 
..;£ a Hig h ourt holds hi s office duri ng the plea I1re of tilt: 

faWn. 2 He may resig n hi s office, in the case Of the HiO'h 
Court at Calcutta, to the Government of India, and in other 

cases to the local Government. 3 III England the Judge 
of the Ii igh 'ourt of Justice and of the ourl of ? peal 
hold office during g od behaviour. They can, however, 
be removed from office by the Crown o n an addre 
presented by both HOll e' at Parliament. r Thi means, ' 

ays Mr. Maitl and,-Io r that a judge cannot be di mi ed 
except either in consequence of a conv iction for orne 

1 8ection 101 (4) of the Go\'ernmf'nt of Indil' Al't. 
Under thi Section the Chief Justice of a High Court mu t be II 

bnrrister. 'The:: posi tion is,' to quote S ir Tej BlIil"dur 'apm, , thft J 
an Indinn nkil Jndl(e rna' officiate a~ Chief Justice, but he anno· 
be confirmed . SODlIe' of th most eminent 1ndilln Judg~ like the late 
'ir Ashntos h iuk'hed!'e, S ir ' ubrumania Aiyar, Sir arayun ChandD.
vnrkar, S ir Pramada Charan Bnnerje have officiated as Chief Justices, 
but . . . they could lot be continued ' - The Indian Conslill/tion, A 

'ole 0 11 lis /{Iorking , p . 125. 
• ection 102 of the Government of lndia Act. • Ibid. j 
• Tile Con.slilulio'lat Jiistory of ElIgla'ld, p. 313. , 
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~ffence, or Oil the addre' s of b th hou e " Thi re'tri tion 
on the power of dismi!,i>al of Judge' i: regard d a: e ential 
to their independence, and thu!> it a t!> a, a great nSli· 
tutional sateguard again t the executive interferen e with 
the administration of ju lice, In the Dominion t,f l'anada 
also, the Judges of the Superior ourl' hold officc during 
f Ood behaviour, but, as in England, can be remo \'ed by 
the Governor-General' on adore s of the 'cnat and House 
of ommon,' I 

If a vacancy occurs in the f)ffice of ' hicf Jmtlce of n 

Prl>vl Ion 
for vacancy 
In the IfIte 
of Chief 
.Iu lire or 
In), h r , 
Jud , 

High Court, and during the absence of such a 
'hief Ju stice, the overnor-G ll<.'ral in C IlIH.:ii 

in the case of the High 'Ollrt 1'It Calcutta, <lnd 
the local GO\'ernment in uther cas s, nw-a 
app int ne ot the other .ludges t the sam 
High Ollrt to act a~ Chief .Jllstice, until som 

per on is appointed by the ' rown to the offic ,and enters 
on the duties of that office, or unti] the ' hicf .Jllslice 
return from hi ... absence, as the ca ... e rna he ,2 And if 
a aeaney occurs in the office of any otllt'1' .Jlld!!c of it High 
Court, and during the auscncf' ot any ~uch Judtt:, or (,n the 
appointment of allY sllch Judge L act "'s Chief JU'ltice, the 
Government of India in the case of the High o urt a 

alclltta, and the local Government in the case of any other 
High Court, may appoint a duly qualified person lo , el as a 
Judge of the Court, 3 

The ectetaryof late ill 'ounci] if! empowered 4 to fix 

Ilarles, 
etc., of 
.Jlldses 01 
ttJ,~ Courts, 

the salaries, allowance ' , furlough, !'e tiring 
pensions and, where necessary, expenses for 
equipment and voyage of the hief J u. tices and 
other Judges of the ,several High Courts, and 

1 eetion 99 of th Briti&b North Ame::ric.:.. Act, 11:167 ; ,' t:(: also Section 
72 of the:: CommoU\\e:dth of Aus ralia Con"l1tlllion Al:t. 1900, and 

ection 101 of Soutb Africa i,et, 1009, 
t ection lOS (l of the Government of India Acl. 
3 ection lOS (2), ibid. .' ion 104, ibid, 
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also to alter them. But no such alteration can affect the 
salary of any Judge who has already been appointed. -T 
remuneration fixed for a Judge cannot be diminished 
during his continuance in office. 1 If a Ju dge of a High 
Court dies during his voyage to India, or within six months 
of his arrival in In~1ia, tbe ecretary of ntale is required ' 
to pay to his legal personal representatives such a sum o( 
money out of the revenues of India 'as will, with the 
amount received by or due to him at the time C?f his death 
on account of salary, make up the amount of one year'. 
salary.' And if he dies after the expiration of six month 
from hi arrival in India, the ecretary of tate must pay, 
out of the same revenue , to his legal personal repre enta
tives a sum equal to ix months ' salary, in addition to the 
sum due to him at tbe time of hi death. 3 The e pro vi ion 
are obViously meant tor the benefit of the Englhih lawyer . 
who are sent out from England as Judges. I 

The juri diction of every Higb Court has been d _fined by 

Jurisdiction 
of High 
Courts . 

Letters Patent. The Letters Patent may be 
amended from time to time by the Crown by 
hKther Letters Patent. Each High Court i a 
court of record and has' 'such jurisdiction, 

original and appellate, mc1uding admiralty jurisdiction· in 
respect of offences comm~tted on the high sea, and all 
such powers and authority over or in relation to the 
administration of justice, including power to appoint clerk 
and other ministerial officers of the Court, and power to 
mak~ rules for regulating the practice of the Court, as ar~ 
vested in it by Letters Patent.' The High Courts -cannot 
exerci e any original jurisdiction in any matter' concerning 
the re. eplle , or concerning any act ordered or done in the 

I ~.' ti~n ]04 of the Government of India Act. 
"'Ihid. 3 jtnd. 

• ection 106 (1 ) of the Act. ' libert's Covernment of jndia: 
(1!l16), pp , 73. 
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collection thereof, according tv the usage and practice of 
the country or the law for the time being in force.' 1 

Each High ourt has superintendence 0 er aU court for 

Po era of 
HI,b Courts 
with re peet 
to ubordi . 
nate Courts. 

the time being subject to its appellate juris
diction, and is empowered to g-

(1) call for return. ; 
(2) direct the tran 'fer of any suit.or appeal 

from any such court to any other col1rt 
of equal or superior juri 'diction ; 

(3) make and is ue general rules and prescribe forms 
for regulating the practice and proceedings of 'uch 
courts; 

(4) pre cribe forms in which books, entries and 
accounts are to be kept by the officers of any such 
courts; and 

(.'i) settle table' of fees to be alJowed to the sheriff. 
attorney, clerks and officers of the courts. 

But these rules, forms and tables must not be inconsistent 
with the provisions of any law for the time being in force, 
and must require the previous approval, in the case of the 
High Court at Calcutta, of the Governor-General in 
Council, and, in other cases, of the local Government. 3 

Rules may be made by each High Court providing for 
the exercise, by one or more Judges, or by Division Courts 
constituted by two or more Judges, of the ctPurt, of its 
original and appellate jurisdiction. <I The Chief Justice of 
the Court has to determine what Judge in each case is to sit 
alone, and what Judges of the Court, whether with or 
without the Chief Justice, are to constitute the several 
Division Courts. 5 

I Section 106 (2) of tht: Act. elbert's Governmellt of lfldia 
(1 1(;), p. Z73. . 

,. ection 107 of the Gov~mmeDt of India Act. 
See in this CODnection Im/Jeri{1/. Gazetteer, vol. iv, p. 149. 
, Proviso to ectl n 107 of l-he Act . 
• Section 108 of the Act. • Ibid. 

26 
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The Governor-General in Council may,l by orde . 
transfer any territory from the jurisdiction uf one to
that of any other H igh Court, and empower any High 
,Court to exercise jurisd iction in aoy . part of Briti h India 
not included within the limits for which it was established, 
and also to exercise jurisdiction over any Sriti 11 subj ct 
for the time being within any part of India ou tside Briti h 
Ind ia. 'uch an order may, howE:ver, be disallowed by the 
Crown. 

As has been stated before, the r.ight!st officials 2 an 

ExemptIon 
from juris· 
diction of 
"Iah Courts. 

Ministers in India are exempted from the original 
jurisdiction of any High ourt i;J resp ct of 
anything counselled, ordered or done by any of 
them in his public capacIty; from liability t 

arre t or imprisonment in any suit or pr ceding in any High 
Court acting in thc exercise of its original jurisdiction; 
and from the original riminal jurisdiction of any High ~ 
Court in respect of any offence other than treason 
-or felony.3 The exemp tion from liability l) arrest and 
impri:onment extends al 0 to the Chief .J u ' tices and other 
Judges of the several High ourts. Thc written order of 
the GOVCI nor-General in Council for any act is, In aoy 
proceeding, civil or criminal. in any High Court acting ill 

the exerci e of its original jurisdiction, a full ju tificatioo 4 

-of the a~, except so , far as the ordcr e.'tends to aoy 
European Briti h subject. But the Governor-General, or 

ction 109 of the Act. 
o i.e., the overnor·Gcnernl, Go\'crnurs, Li~Ulf'nnDt·Goveruon. 

Chief ~olUmis ion rs and Executi ve ounci!1ors : I is not clear fror.) 
th" Government of India Act whether or not the e official can be ued 
in the onrts of India f r private debts, In the ab, f'o<.e of anything 
to th~ contrary we may presume that the ' can be sued for private 
d bt., Tbe Governor-General of a self'KO\'erning Dominion can be 
.sued in the Courts of the Dominion for uch debts as if he were not 
Governor·General. ( ee Prof. Keith 's ResfJollsible CoveY/mumt in tile 
.DOl1lin;O/~s, 1 • p, 33,) 

• ee 'on 110 of the Government of Indin Act. 
• ection 111, ibid. 
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any member of hi E xecutive ouneil, or an' perl> U 

acting under their order, i not exempted from an' pro

<:ertaln Acts 
to be mia· 
4emc8no'ur • 

ceedings in re pect of any u('h a t before • Il 
competent court in Engl and. A ail . if any 
person holding office under the rown in 1 ndi 
do any of the fnllowing things he will be 

guiltyl of a misdemeanour ;-
(l) oppr 'ion of any British subject within hi 

juri diction or in the exercil>e f his authority: 
(2) wilful ctisobedience or neglect of the orders or 

instruction of the 'ecretary of .'tate : 
( .1) wilful breach of the trllst and dllty of hIS office: 
(4 ) trading for hi own benefit or of any other IJcrson, 

()therwise than as a shareholder in any joint-stock company 
<>r trading corporation; and 

(5) receiving f pre ents except in accordance with 
'Such rule ' as may be macle by the Secretary of State as to 
the receipt of presents. 

nut if any member of the central Executive Conneil or 
any member of any local Government was l' ncerned in 
any trade at the time of his appointment. he may, during 
the term of his office, with the sanction of the Govp.rnor
General, or, in the case of Ministers, of the Governor of the' 
province, and in any case subject to sl1ch general conditions 
as the Governor·General in Council may prescribe. retain his 
-concern or interest in the trade, but cannot, during that 
term, take part in its rlirection ~H management. 2 

If any European British subject. without the sanction of 
the ecretary of tate in Councilor of tbe Governor
General in Council. or of a I cal Government, is concerned 
-in any loan to a Prince or Chief in India, he will be guilty 
-of a mi demeanour. 1 The carry If. on by any person of 
.any illicit correspondenc.e, dangerous to the peace or safety 

, ect-ioD 124 of the Government of I ndia Act. 
o Ibid. • ee. ectioIr 125 of the A 
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of any part of British lndia, with any Prince or with any 
other person having authority in India, is also a misdemea
nour. 1 Any person suspected of carrying on any such corre
spondence may be secured and detained in custody under 
a warrant issued by the Governor-General or a Governor. 

Any of the afore aid offences may, without prejudice to 
any other jurisdiction, be tried and • determined' before Hi 
Majesty's High Court of Justice in England. Every 
prosecution before a High Court in British India in respect 
of any of those offences must be comm~nced within ix 
months of its commission. 

Judicial Commissioners are appointed by the Governmen 

Judicial 
Commis· 
sioners. 

of India for tho e parts of British India which 
are outside the juri diction of the chartered High 
Courts or Chief Courts.2 They exercise in 
respect of all courts subject to their appellat , 

jurisdiction the same powers of revision and super j ion '" 
as the High Courts do with re pect to the courts ubordi
nate to them .3 They derive their authority from various. 
Indian e'nactments. There are Judicial Commis iocer • in 
the entral Provinces, North-West Frontier Province, 
Coor:g, ind, and Chota-Nag pur. The province of 1,.s am 
is under the juri diction of the alcutta High Court. 

Every province 5 is divided into a number of se sion 
division, each comprising one or more dis
tricts. G For every 'essional division the local 
Government is required to establish a court of 

Subordinate 
Judiciary; 
Inferior 
Criminal 
Courts . essions, and to appoint a Se sions Judge and 

al 0, if necessary, Additional and Assistan~ 

essions Judges. A court of es ions is competent to try 

1 ee Se ·tion 126 of the G<!wrnntent of Ineli a Act. 
2 See imperial Gazetteer, vol. iv, p. 147 : see also llbert's GO'/lU'n-

. 'ment of india {1916}, p . 163. At pr ent onlv Oudh has a Cbief 
ourt. • Ibid. 
• The Fifth Decemtiat Aeport, p. 75. S Outside a Presidency town. 
" ee l,mperial GaE!~tteer, vol. iv, pp. 147-48. 
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al1 person who have been duly committed to it and to inflict 
n punishment that may be allowed by law., But ev ry \ 
entence of death pas ed by it mu t be confirmed by' the ~ 

highest coort of criminal appeal in the provin e.' Below 
the court of ses ' ions there are the courts of magistrate , 
which are divided again ioto three cIas. es, I fir t, econd, 
and third. 

The constitution, juri diction and procedure of th inferior 
civil courts in each province are as provided by 

~~~~I~urt. spp.cial Act or Regulation .2 The 'ub rdinate 
civil courts a constituted in tbe different provin

ces are essentially identical, though th y differ In re ' pect of 
certain detail'. 3 The usual arrangement is that for each 
oi triet or group of districts there is a District Judge who 
al 0 generally exerci e criminal juri 'diction as A eS 'ions 
JU.dge.· Nex:t to the District Judge there are 'ubordinate 
Jud es; and below them come Munsifs, who pre 'ide over 
the lowest court . 

Criminal case are tried in the High Courts with the aid 
of jurors. Trials before courts of S ssiol1s are 

.Juries and conducted with the help either of jurors or of assessor . 
a essors, as the local GovernmenL c neerned 

may di,ect S "e assessors 'assist, but do nut bind, tht: 
Judge by their opinio~' In the ca eo a trial y a Jury 
before a ('ourt of sessions, the e sion' Judge is required by 
law, if he considers that the jury has returned a ' manifestly 
wrong verdict: to submi t the case to the High Court, which 
can set a ide or modify the finding of the jury. 6 

> • From a convIction by a second or third-cl magis trate n 
ppeaJ lies to the District Magistrate or to any specially empower d 

first class mag' trate; aDd, subject to c rtain limitations , original con
VIctions by magistrates of the first dass aT''' appealable to the e ions 
Judge, whose own original convictions are iu turn appealable to the 
highest court in the ProvinCl!.'-ltn/terial Gazetteer, vol. iv, p . 149. 

" Imperial Gautleer, vol. iv, .p. 149. 
• Ibid. • 'ee libert, Govtrmnellt of India (1916), p. 163. 
5 Im/terinl GaztUter, .vol. iv, pp. 148 and 149. II Ibid. 
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An A.dvocate-General for each of the Presidencie of 

Advocate
(Jenera I. 

B~ngal, Madras and Bombay is appointed by the 
Crown. 1 He is empowered to take on beh~lf of 
the Crown such proceedings as are taken by the 

Attorney -General in England. 2 The Advocate-General of 
Bengal is also the principal Law Officer of the Government 
of India. If a vacancy occurs in the office of Advocate
General, or during the absence of an Advocate-General . 
the Governor-General in Council in the case of Bengal , 
od the local Government in other cases, may appoint 

a: person to act as Advocate-General until 50me person is 
appointed by the Crown to the office, or until the Advocate
General has returned from hi s absence, as the case may be. 3 

Th e ecclesia5til:al establishment is m;d llt ~ined primarily 

Eccleslasti · 
cal esta . 
bllshment. 

fo! the purpose of providing' thc min:stration of 
religion for British-born European sen'ants .of 
the Crown, and specially fC;)I' soldiers 2nd their 
families.' 4 The total estimated charges of tbis 

e tabli shment for the year 1922-23 were about thirty-three 
lakhs of rupees. s The Bishops ()f Calcutta, Madras and 
Bombay are appointed by the rown by Letters Patent. (} 
They are paid out 7 of the revenues of India such 

Salaries and 
allowllnccs 
01 Bishops. 
etc. 

salaries and allowance as may be fixed. by the 
. ecr tary of State in ounci!. Besides, they are 
paid, out of the same re\'enue ', ' uch . expenses 
of visitations' a' may be allowed by the eere-

tary of tate in ouncil. 
1£ the Bishop of Calcutta dies during his voyage to India. 

or if the Bi hop of Calcutta, Madras or Bombay dies withir. 

1 Section 114 uf til .. Government of India Act . 
• Ibid. 
, Ibid. 
• Vid" Rep(Jrl of thc l1Idia1l Retrelu/l1l1ent Committee, 1922-23 • 

. p . 269 . 
• Ib id., p. 268. 
e ection 11 of the Government of India Act . . 
7 Ibid. 
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six month of hi arrival in India, the ecretary of tate i 
required to pay to hi legal pers1mal repre en tative u h a 
urn of money out of the Indian rev nll~S 'a will, with 

the amount received by him or due to him at tht;; time of his 
death on account of salary, make up the amount of one 
year' salary.' 1 And if he dies after the expiration of silt 
months from his arrival in India, the ecretaryof tate must 
pay to hi legal personal representatives a sum equal to six 
months' salary out of the arne revenues, in addition to the 
amount due to him at the time of hi .. death .2 The Govern. 
ment of India ct has also pr vided fr)l' the payment of 
pension to the retired Bishops.3 The expenditLlr 4 on the 
three Bishops and their e~tablishm ents excluding the 'hnp
lains and Archdeacons under them, was abollt Rs, 1, 0, 
in ]922-2~. 

There were in 192:.' 2~ as many as 1 1 'haplains of the 
Church of England. maintained by the Government of 
India. 5 Besides, the (;overnment maintained eighteen 
Ch:lplains of the hurch of Scotland. 

The Bi 'h<,p of alcutt:t is the Metropolitan Bishop in India 
and exerci 'es such ecclesiast ical jll! isnirtion and functions as 
the rown may direct by Letters Patent. 6 He is s1Jbject to 
the' general superintendence and revision' of the Arch
bishop of CaT1terbury, The Bi~hops of Madras and Bombay 
are ' subject' to the Bishop of Calcutta and mllst, either 
at the time of their appointment or at the time of their 
consecration as Hbhops , take an oath of obedience to him, 
in such manner as the Crown may direct by Letters 
Patent. 7 

1 Secti.)n 119 of the Go\-ernmelJ: of India Act. 
• Ibid. -
3 Section 120 of thE' Al't. 
• Report of tile I"dian Retref/chment COlllmi/tu , p . 272. 
• ee ibid" p . 271 and also p. 2 , 
.. Section 115 o! tbe Go';ernrnent of India Act. 
7 Ibid. 
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The Governor-General in ' Council may, 1 with th~ 
san ion of the Secretary of State in Council, grant • to any 
sect, persuasion or community of Christians, n being of 
the Church of England or Church of Scotland, such ums of 
money as may be expedient for the purpose of instruction 
or for the maintenance of places of worship " 

, ectiOD 123 (If tht' Act. 

o 



CHAPT R X 

HE REFORMS CREME I OPERATI 

Lord Cbelm fQrd on the Reforms-Working of tbe Reforms: in the 
s phere of the central overnment-ln the sphere of the provlO I 1 
Government- How' dyarchy' has been \lorked : it hru not hod 
fair trial-Tbe principle of joint deliberation, not aJway~ obs n 'ccl
Gne f the inherent d fects in dyarcby-Relations bN\\'c u ?lnnist rs 
amI th public services-The English svstem-Rcilltl\m~ bet"e n . 
Govern !'S and Ministers-Official bloc incornpntibJ wllh minillteri I 
r ponsibility-Collective responsibility of Ministers, not much 
enc(JUraged-Relations between ~1in istcrs (lnel th ffi nance Dep rt· 
meet, not very bapp '- ' y ·tern of separate purse , how far elesirnble
Parliament and the administration of Transferred subje('!s-Statutory 
'om mi sion-CaD a omml~s:on be appoint d before 1929 ?-. Ir Tej 

Bnhnd ur apru and Mr. . Y. Chintamuni on the pOin.- 'on clu ion. 

'c have in the preceding chapter. attempted to describe 
the constitutional system e!>tabli-;hed under the Government 
of India Act. We have also, in the courl> of our de crip
tion, pointed ont orne of its defects and anomali 
pecially as experienced in the actual working of the system, 

We now propo e to dose this volume with a general urvey 
of it: operation during the la t four years. 

• For the first time the principle of autocracy which had 
not been wholly discarded in all earlier reforms 
wa definitely abandoned; the conception of the 
British Government as a benevolent despotism 

lMd 
Cbelmllford 
00 the 
Reform . was finally renounced; and in its place was 
ub tituted that of a guiding autb rity who 'e role it would 

be to as. ist the steps of India a10n" the road that in the 

1 Thi cbaptel~Wtl IvritttlD In J nuary,1925. Thi s will explain it 
""laD'ler of treatment. 
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fulness of t ime would lead to complete e1 governm 
within the Empire.' These were toe words in which Lord 
Chelmsford stated in 1921, in the course of hi inaugur \1 
address to the first reformed Legisla ure of India, the 
underlying principles of the Reforms. How one wou'd 
wish that these principles so heautifully expre sed by the 
ex.Viceroy, had been uniformly followed in practice in the 
succeeding years! Although it is really difficult to deny 
that there have been provocations, sometimes of the graven 
character, given by the people and their representatives, 
yet one cou ld have certainly expected a little m re for
b earance in those on whom devolved the task of givinl: 
effect to thosc underlying principles as expla ined by Lord 

helmsford. But, at the -arne time, we must ay that w 
cannot agrce with his Lordship that the Constitution, at 
the ina1tguration of which he made the statemem quoted 
above, ann in the framing of whi ch he played so r:·romincnt 
a part, has d&finitely abandoned th principle nf autocracy. 
The powcrs of ' certifi<iilti~n " of ' re,§,torat inn , ' of ' a~
zatio~ as well ;;; the power of making • O;:9ir.an~es.,· 
vested in the different ruling authorities by the G vern
ment of India Act, are undeniable proofs of the existence of 
the elements of autocracy in the onstitution. or, again, 

C':ln It bc saId that the mechanism of the central 
Working of 
the Reforms: O\'ernmen t has been can tructed according to 
In the the principle - of democracy. Face to face w:th 
~~~ e~:I1~~8 1 a Legislature consisting 01 two Hou ·es, each 
Govern· having an elected majority, has been set u;> 
menl. ' . 

an irremovable and irre pom)lble Executive 
Government inve ted, ubject, of cour e, (0 the ultimate 
ontrol and direction of the H ome Government, with a 

-deci ive power in respect of every question of Indian 
mini tration. The re ult has been, as should have been 
anticipated by the authors of the Constit1.Jtion in 'uch 
drcumstances, dissensions between the E xecutive and the 
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_ Legislature The hi tory of the working of the central 
VeTnment during the la ·t thr e years i' full of bickering. 

etween them. Tbe Executive, having power, ha come 
out apparently triumphant fr m these quarrels; the Leiri, -
lature, lacking it, ha I1sed, on m t occasions, whatever 
influence it has had, to oppose and to ob truct the Exe
culi ve. No Government can act in stich circum tances 
with confiden ... e, vigour :inri courage; and no Legi lature \ 

. 7 
can help becoming irrespon!>il)le, before 10D!!, in 'uch 
circumstance ,;. uch a state of thIngs i, bound to continue 
Ilnles the machinery of the central Government is radically 
alteled. The remedy for these evils is the Introductio~ 

'/ of the principle of 'ministerial respon ibility on the 
Engli . h pattern' into the centra l Governmellt. 

1'he 'jualjzed form of Government' which, as we have 
seen before, has been establ ished in the major 

In the 
Iph~e of the provinces of India is popularly knowD as 
provincial • dyarchy.' According to Mr. Curtis, I the word 
Govern· 
men!. • dyarchy' was first applied to this form of 

GO\'elnment by the late Sir William Meyer, 
when the latter was the Fiuance 1el11ber of the G('''~ j I"crent 
of India. We propose to say in this chao' '''- a few words 
about its working during the last four years. At the 
out et, it must be admitted that, ordinarily, one can hardly 
judge of the merits of a new sys tem of Government from 
its workinl:' for so short a peri od as three or four years. 
But, sometime , the <;ys tem may be so inherently defective 
and so full of anomalies that it may not take much lime for 
an intelligent observe~ to detect its weaknes e '. It is not, 
however, onr intention here to pronounce our judgment 
on dyarchy; we shall only attempt to describe how' ' t 

1 'ee Dyarc;'y, introduction, p. xxxii, 
The word ' dyarchl' ' is compounded of two Gret:k words SIgnifYing 

, two' and • ~o.;ern~see j~ !~t means, according to 
urray'5 dictionary Government b rule ~ 
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has been worked during the four years it ha been in 
operation. 

At the very beginning , we must point out that it is 
extremely ditficult . to form any definite and correct 
conclusions as to how it has been worked in the various 
provioce. The data that are available to the public 
regarding its working, are mostly unreliable. The lJIa' of 
evidence that ha been placed before the Reforms Enquiry 
Committee J (1924) by tbe various witnes e. who appeared 
before it is, for the greater part, hopelessly co;]flicting. For 
instance, what Mr. Harkishan Lal, an ex-Minister of the 
Punjab Government, aid about the wQrking of dyarchy in 
hi province when he wa a Minister, ha been c ntradicted2 

by 'ir John Maynard, the present (1924 .25) Finance 1ember 
'of the Punjab overnment, who has been a member of tbat 
Government since the introduction of the Reform' , 

imilarly, wb t ir birnanlal etalvad, an ex-Executive 
ouncillor of the Government of Bombay, stated about 

the working of dyarchy in hi province when he wa a 
member of the Government, has been contradicted, 3 

t::... .. , ',.. • ir George Lloyd who had been, til1 very 
recently, the ~ vernor oj Bombay, and, 'ccondly, by if 
Maurice Hayward, tO t:: "'~""ent (1924-25) Home Member to 
the Government of Bombay. But, in spite or the conflic
ting, and sometimes mi leading, character of the tatements 
made by some of the witne 'se before the Reforms 
Enquiry Committee, certain conclusion in r ard to the 
working of dyarchy in orne of the provin at least, are 

1 The Committe was a ppointed by the Government of l ndi and L 
popularly known tbtl Muddimnn Committee. 

• forthe vidence of Mr. Harki han Lalaod .. ir John Mayoard 
TII( lalesmo" (D. k ditioo) of August 16 and of ctober n' 
1924, respectively. - ' 

• $ Ti,e talesman (Dak ditioo) of tober 23, of 'ovember • 
· of December 4, of <D emb r 23, aod of December 27, 1 U. ir 
· G~orge Lloyd's reply to ir C. etalvad w. first published in "lIe 
Ttmes. . 
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irre istible to tho c who have ca tudied the 
publi hed evidence given by uther \ itn e and who have 
impartially followed the {lolitical hi tory of Inuia durin the 
la t four years. . 

E!!.J, it is difficult to deny that d arch ha not h 
How' dyer- f~ir trial ince its introc;luction. Tbe atm shere 
cby' ha created by the non-co-operation movem n ; th 
been work· 
ed: II ba piritofho tilitytotheReformsengeodere<l it; 
not had a the open preaching- of the boyc tting of the fir t 
fair trial. election' held und r the Reforms; the emerg 0 

of the warajist party with thc de truction of the Reform' 
a its creed; the financial difficulties of the provincial 
Governments; some of the measures, b th administrative 
and legislative, adopted by the Governments, central and 
provincial; the attitude of some member of the civil 
en1ices towards the Reforms and Ministers in some 

• province ; and the policy pursued by som f the over
nor ,- all the e con pired as it were to make the smooth 
and Ilccessful working ')f he dyarchical system f 
Government practically impos ible, 

econdl it appear from tbe evidence of some the 
The prllKl. witne ses who were examined by the Reforms 
pie 01 joint Enquiry Committce that the principle of j int 
~:~:i deliberation between the twO' balves Qf the 
alway provincial Government uniler the cbai;manship 
oblen'ed. r the Governor, upon which 0 much stre shad 
been laid by e · ]oiot Select Committee and which was 
further em ed by the Instrument of Royal Instruc
tions issued to every Governor, has not been uniformly 
followed in practice in !lome provinces. For this the 

overeors oftbose prOVlOces arc to be held re pon ible. 
They were directed to encourage the habit of such joint deli
beration by the Ro al Instructions, By failing to do so, they 

not me ely against the wishes of the Crown, but 
qainst the underlying spll'it of the RefortD8 also. Apart 
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from the set for th ~'before it: support of joint 
deliberation, such del iberatio~ brings Ministers into touch
w~th the work of the Reserved departments, gradually 
familiarizes them with the needs of those' departments and 
considerations affecting the;r administration, and thus pre· 
pare the way 'for the assumpt ion by Minis ters of further 
responsibility ... as additional subjects are transferred, 
un the ultimate goal of complete respon . ibility' i. 
at tained. J 

The habit of joint deliberation seems to have been 
encouraged both in Madras and Bengal. It is aid that 
L rd Willingdon, who ~·as-til1 -recently the Governor of 
Madras, treated his 'entire Government as a · unified 
Government.' 2 In llismissin the first Bengal Legislative 
Council Lord Lytton :i is reported to have said as fo llows;-

,It has always been my practice since i assumed 
office to treat-my Government as a whole. All qtlcstions 
of policy, whichever department may be respon ible for 
them, are discussed at joint sittings, and I have no he ita
tion in saying that the practice has been fully justified by 
t ltf) re ults. I believe that by this means we have made as 
much progre 's a · it was possible to make in the iii e 
towards a unified Cabinet which recognize' a respon ibility 
toward ' the legislature for its acts.' 

Both Mes r~. A. K. Ghuzl1avi and A. R. Fazl-ul Huq, who 
were the Mini ·ters in Bengal till e emb~r 1924, have borne 
testimony, in their evidence 4 !riven before he Reforms 
E nquiry Committee, to the continuance of the above 
• practice' when they were Mini ter 

In this cQnnection we mu t point e of the inherent 
defect in the dyarchical system of Gover~enLTbe 

1 ee Mr. Montagu's Memorandum, p. 4. 
• See ir Tej BahadlJr apru's The ftldian Constitution, .A 

. lis Working, Besant Press, Madras, p. 86. 
3 ee The CaPital, Augu t 30, 1923. . 
• ee The tatest1f.atl (Dilk edition), October 14 and October 21, 
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o ition 1 of the Mini ter in it i 
eliberation between the two halve of the provinci 

Government L e sentialJ as ha ' be n 
~~~o:~be before, for more than one reason, 1 r i ' , 
defects In necessafyfor en llrillg unity of purpo in pro-
dyarcby, vincial adminitration , a , after all, the Gov rn-
ment of a province i one, it different parL bein ely 
inter-related. Now let us ' uppo e that a certain deci i n is 
arri ved at by a provincial Guvernment after II free c nsultn
tion between its tw halve' and that the dedsion relates t 
a maUer und r the Reserved side of the Government. 
The Tran-sterred side aoes not approve of the.: deci ·iu n. 
Let us next suppose that tl~actiun -;ctllal~ taken or 
projYJsed to be taken by the Re~erved sIde on thc basis of 
the decision already so reached, is ~()Ilgly disapprov d bY~ 
the local Legi lative COllncil. What thell ;,hould be tb 

I attitude of the Ministers in the 'ouncil? The J uin t I t 

( Committee advised 2 that members of the E~utiv.. 
Cou,eil and )linister~ . hould not WLother..Jn the 
Legiilative ~il h~~ech or \'ute ; and thallhe} sh uld 
not be required to support eilher1j) :il t'ech or \,ole propo 1. 
of h other ofwhieh they did not appro\·c. The vnl) course 

pen to the Ministers in our ;,upposed ca~e, next of cuurse, 
t t of resignation, is tu ~ma~<;ilent spectalQ,r oj 
the s eDe that is enacted before them. They cannot con- \ 

' e~tiou ly support the actIOn i;Question in t~ Legislative 
Council; nor can they, WI hout embarrassing their coJ\eagu s 
Qn the Reserved side, join the Council in its disapproval of 
the action. Their 'i!ence in such circumstances is bound 
o be m ' the ouncil or, at least, ~ a 

(!on iderable section of it. And this Council, it must be 

this point Dr. Pramath Nath JhnerjcE:'s speech In tbe 
Bengal . lative ouocil.-.8enl'al u"islat,ve CounciL P,..oceedtllgs. 
F bruary land 20, J924, vol. lEh", No.2. 

• Joint lee! Commi!tee R n on Chlu 6 of tbe Government of 
J Bill. 
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borne in mind, is their real master. Theoretically, they 
hold office during the pleasure of the Governor; but in 
actual practice, they can retain office only so long as they 
can retain the confidence of the Council. This, however, 
is not the case with their colleagues on the other ide. 

J

ThUS, in order to sllow loyalty to their colleague on tbe 

I R eserved side, the Ministers have lO displea e their ma te 
~ who grants their salaries, and prepare the way for their 

~wn dism~ sal. Really, the positIon of Mini ter in' the 
dyarchical stem of Government is unenviable. 

Our third conclusion in r,t:gard to the worki~g of dyarcby 

Relations 
between 
MInisters 
and the pub
lic crvices. 

is that in some provinces at least, the relati n 
between Ministers and the officer of the 
public sel'vi es working under them-particwa y 
the 'ecretaries-have not been what they hould 
have been. . As a matter of fac~. , one ex-

Mini ter 1 has gone 0 far as to say that the ~)O ition of 
the Minister in his province • was one of humiliation and 

~
rritation.' Orders passed by ilie Minister bad been 

Challenged by one of his subordinates. This attitude of 
in ubordination on the part of ofB.s.@ls working under 
Ministe r may be attributed to two reason princi lIy_ 
F ir t, as we have shown before, - under the Go~ernment 
of India Act and the Rules made the eunder(M~ster hav 
practically no authority over the memb rs of the All-Indi 

ervices, fr()~ among t who~ Ur..der-
ec£etari ,etc., are generally 

Rule 10, even no order for the 
All-india 'ervice can be made without the per ocal 
concurrence of the Govern r. odl , uoder the rule 
of executive bu ine's framed by tbe Go ernor in each 
province,~he ecretarie attached to the different depar 
ments of the provincial Government have the i ht of 

1 Mr.. N, K. Kelkar, e:x-?1ini ter of the Central Provin ; see Tfr; 
1-'lIrila,BR at' Pat,';ita (Dak edition) of Augu t 1~, 1924. 
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to the Governor for bring in to hi noti an 
ca e which t~consider to be uece ar for him to 
atten - to per onaIly) They have even, ppear fr m the 
e idence J of Mr. Harki han Lal, an ex-Mini t r of the 
Punjab Government, • the ri ht of pre-andience with lh 

overno " and thu the opportunity df inRu ncing bim 
fore OJ ·ter can present their ca e. Th e r tarie 

t the Government of India hAve, a ha b en se n before, 
imil r right of acce to the 0 ernor-G n ral. Whatever 
ay be the advantages of thi . y tem we cannot support it 

nnd rl ing principle. Moreover, the y tern is particularly 
indefen:ible in conne tion \ ith the administrnlion of the 
Tran. f rred department, because it i , as Profe sor Keith 
ta ed in his 1ioority Report,2 'incompatible \;rili re po;~\ 1 
ible government in any real ·ense.' Besides, th re iJ 
nother con ideration. The members in cbarge f the~ 

Re erved department · in a province or the members of the 
Executive Council of the overnor· en era! are, tog ther 
with he ecretaries working under them, responsible to tbe 

me autbority, nalUely, the 'ecretary of tate for Indi , 
f r the administrati n of the subjects committed to their 
cbarge. 'I'hey ha e, therefore, '0 to speak. a hOrllogeneity 
of intere!>t. But the case is entirely different with M~s
ters. 'fhe latter ,!!e re ponsible for the adminis tration of 
the ubjects entrusted to tbeir cbarg oot to the Secretary f 

tate, but to the Legi lative ounei!. And it is 
tbey who will have to before tbe ounci] every action 
relating to tho e final decision in respect of 
every importaot que tio J tberefore. should re t with them 

, <> long a they would retain the confidence of that Council. 
I ,hould be the duty of the' officers of the public services 
serving under them t supply the with all necessary 
material' to enable tbem to arrive at a ()uect deci ion on 

1 'ee The laUJtffan (Oak edition) of August 16, 1924. 
• ee the rew ommlttE' Report, p. 45. foOt-DO 2. 

27 
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a particular question j but the decision itself should be 
theirs. When the decision is once reached, it should be 
the further duty of those officers to g ive effect to it. 

It may be mentioned here that, unlike the other members 
of Lord Chelmsford's Government, Sir C. ankaran Nair 
apprehended the danger to the smooth and succe ' {ul 
working of dyarchy, which might arise from t right of 
access of the secretaries, working under 'Mini ters, t 
the Governor. In a minute of dissent appended to th 
First Despatch of the Government f ind ia on Indi n 
Constitutional Reforms, he expressed his views on the 
question as follows I ;-

, According to my colleagues, the permanent beads c,f 
departments and the secre taries under a mi:Jister sh uld 
have access to the Governor to bring to his no ice any case 
which they consider that the Governor !ohould see. In fact, 
the se~retary or the permanent head of a Jepartmen t 
would be t!utitl ed to appeal to the Governor agalO't any 
decision of the minister overruling him . M colle lIP . 

al expect that the Governor would direct all ca e oC 
particular types and all case of major importance to be 
brou\!ht to him as a re\!ular practice. The result would 
naturally be to weaken con iderably the po ition of the 
m 'ni ter in relation to bi subordinates. In fact, he mi ht 
be reduced to a figure-head by th Gov mol' and th 
'ecretary. I do not think that tbi - could have been 

• ontemplated by the author'i of the Reform Repon, and 
I do not think it right. No ecretary or head of a depart-
ment should ha e any acce t the ovcmor for thi 
-purpo e. No one hould • come L~tween him and the 
mini ·ter. It i one thing for a Governor to te 1 the mini. ter 
him elf that he would like to be con ulted 00 ca e of 
ertain type, and it i ry different thiolr t al 

1 GOl-ertmumt of I.dia 's Oupa/cll of anh. 5, 1919, and C. 
.Papers , p. 97. 
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etween 
n their personali ty. 

where there are statutory limitatl [l on the p w r 
. lini ter in reiation to his subordinates. mer p rsonality 
-of the Mini ter will not always help to mak the relations 
between them such as they should be . 

We may note here what Pre ident Lowell state I to b 
tbe theoretical relation between the political chi f and his /" 
permanent ubordin te in England . The function of theW' 
political chief, who furnishes the lay element in the (;o n(;ern, 
• i bring the admini ·tration into harmony with the\ 

en ral en e of tbe community and especially of Parliament. 
He mu t keep it in accord with the views of the majority 
in the House of ComlDons, and (; lOver 'ely be mu~t defend 
it ~ ben critici 'ed, and protect it againl\t injury hy any 1lI. 
coo idered action of the House. 11 e is also a critic char2ed 
with the duty of rooting out old abu CS, corre ting tbe 
tendency to red tape and routine, and preventing the 
department from goini" to leep or falling into ruts; and, 
beini" at the head, it i for bim, aiter wei hing the pinion 
f the experts, to decide upon tbe general policy to be 

p ued, The on th er h nd, are 
to give their advice upon tbe questions tbat arise, ~ a 7 
nable the chief to reach a wi 'e conelu ion and keep him 

from fallinar in mi take. When hp. ha made hi!i deci 'ion 
they are to carry it out; and the ust keep th dep rtme t 

• Lowell, C(IV~rn'MtU 01 E"r1and. oJ. i, p. 182 
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running by doing the routine work. In short the chief lay 
down the general policy, 'while his subordinates give him 
the benefit of their advice, and attend to the details.' 

If the ministerial system of Government is to be made 
succe s in India, Mini lers must have full control of the 
officers of the public services under them. 

ur fourth conclusion i that in some provinces, th 

Relations 
between 
Oovernors 
and 
Mini ter . 

--O;;vernors have tried to control their Mini ter 
t~ reduce (hem to the po ition of their mere 
advi ors, and to concentrate power in them elve' 
even in respect of the administration of the Tran - r 
ferred department ; and that often the Mini tel'" 

in those provinces have been able to pursue their wn 
policy only' with the help of the weapon of 1 esignation in 

I the background.' In so acting, those Governors have 
I violated the spirit, if not the letter, of the C .. mstitution. 

Only in exceptior)al ca 'e , the Governor i emp 
by th Act to take action otherwi e than in accordan 
the ad ice of his Ministers; ordinarily. he mu t J 
Mini ters have their way. The ad ice I of the Joint 

elect ommittee on this Question is very clear. 1015-

ter ' wh enjoy the confidence of a majority i . their 
) zis)ative cOllncil ill be given the fullest opportunjt 
of managing that Id of government which i entru te 
to their care. In their work they will be a si ted and 
guided by the Governor, who will accept their advice and 
promote their policy whenever po ible. If he finds. 
himself compelled to act again t their advice, it will or;,]y 

I 
in circum tance roughly analogou to those in which 

\ 

be ha to 0 err ide hi executive council. . ..' The controL 
of inister by the Governor and their re p nsibilit to the 
Legislative Council are iUl!ompatible. If th Council s. 
~ ontrol 0 er Mjoister~ i to b made real and effective, the 

1 Joint elect ommlttee Report on tb 
para. 5. 
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vernor' contrlJl over them mu t eli pp r, and b mu:t 
occupy tbe po iti n of a pUt el} con titutional o,'ernor lik 
he Governor of a elf-goy rning Domi ni n. Tbe pre eut l 

ition i ' anomalou. Tbe GOY rnor int rferes in til 
admini tratioo of the Tran 'ferred ubje t', but h eoj y 
immunit from all critici 'm by the L gislati e ouneil. 

Fifthly, the pre eoce of the fficial bloc in ea h L 
--- lative Council ha: tend d to 

re ponsibllity of I iT\i ter to the 
has thus helped to weak n the contr I o[ 
lini ter ' by the .Council) An unpopular lioi', 

ter may. under the exi tini rr n m nt, 
continue in office and have all hi demands for grant 
p sed by the Council with the help 01 thi 'silent official 
ph lanx,' even though the majority of the elected member 
of the ouncil may have no confidenc in him. Indeed, the 
-offici 1 bloc and ministerial respon ibiJity arc irreconcilable_ 
If sponsible g vernment is to be realized in th • pbere 

he Transferred ide of the provincial overnmcnt. ith r 
the official bloc, as it j con 'tituted now, mllst be forbidde n 
to vcneOiiany question relating to a Tran 'ferred ubj ct'l 
~ provi ion mu ,t be made for its early disappeurnnl' . 

In the 'ixth place, it does not api> a from the vidence 
~lIectlve Placed before tbe Reform. Enquiry ommittee 
fClpOnli. that the principle of he collectiv re 'pollsibility 
blUtyof of Minister wa recoO'nized except in one r two 
MlalstCf , • 
1IOt macb province:;. J Thi may be due to two rea ons. 
CIICOIII'.,ed. Fir , except ill tho e provinces,2 there were, 

• it appea from tb evidence of Mr. Chiotarnani, an 
f the ovemrnent of the Unit d PTo\'inc ,that be aDd bi' colliA& , 

Plndit J gat amin, worke<{ on tbe principle of joiot r pDn ty. 
Ac ording to 'ir Te; Bahadur S pru, lh of them tendered th ir 
T igOlltioDS upon dlffereo. risin betw 0 one of them lUld the 
~oft'm.,r. 

• ir. ~o Madr ,.11 lh lint th ee Minister'S were appoint d from 
among the non-BrabIDln members o{ the Legi Jativ Council the 
Don-Brahmin party command d a majority in the Council. 
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till recently, no well-organized parties in the provincia 
Legislative Councils. Speaking of the Engiish Constitution. 
President Lowell has remarked that it is inconceivable that 
government by a responsible ministry should have appear
ed if Parliament bad not been divided into Whig and Tories. 
In fact, tbe whole plan would te senseless if parties did no~ 
exist. I But it may also be said that if the principle of the 
joint responsibility of Ministers is once re·:ognized and acted 
upon, it will bring parties into existence and t~nd to perpe
tuate them . For' the parliamentary system', to quote the 
arne writer 2 again,' like ev<:ry rational form of govern

ment, reacts upon and strengthens the conditions of its own 
existence. It is based upon party, and by the law of it 
nature tends to accentuate party'. : econdly, the principle 
of the collective responsibility of Ministers pa - not 
received much encouragement from mo 't of th ~ Gover
nors. It has transpired that in one province at least, there 
was even no joint consultation between it two _ in i ter 
during th<: whole tenure of their office. Following the letter 
of the law, some Governor ' directed that each Minister 
hould act n hi own individual re pon ibility. It is true 

that the G vernme of India Act has made no provIsion 
for th joint re po ibility f Ministers. But it mu t be 
borne ill mind that t IS i a malt r which depends in many 
countries, e.g ., in En land and Italy, on mere convention. 
Law ha no direct concern with uch matter in tho e cou -
trie ·. u h convention" may be u efully . built up in ou"
country lOO. We may note here what the Joint ect 

mittee suggested on thi que tioo;-
They think that it hould be recognized fro 

th commencement that mini t r may be expected to nc 

• 1 Lowell. GOlJertltftlml of Englflnd, \ '01. i, p. 4 
• Ibid., .457. 
• Joint I t mmlttee R port on CI u e 4 of tb Government or 

Indln Bill. 
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concert together. They probably would do 0, and in 
the opinion of the Committee it i' b~tter that they 

hould .... ' 
Thu, though the Act ha not provided for the 
respons ibility of Mini ter , it \\'a at lea t contemplat 
the Joint Select ommittee. 

,!:a tly , we may observe that the la~io.n s b tw en t e 

Retali n 
between 
Ministers 
Ind the 
Finance 
Depart. 
met'it . nol 
very 
happy. 

Fi ance Department, which, by the way, is, 
Under Devolution- Rule 36 (l Lcontrolled by .J 
In mber of the Executive ounci l, nd 
~I iui ters have 110t been, in mllSI of the provin
ce-s, as happy as they shou ld have been, and that 
t'Iii is partly responsible for the present 
unpopularity of (lyarchy. omplaints ha e 
been made by several ex-Minister and other' 

witnes e before the 1< forms Enquiry ommill e ab tit th 
attitude of this department towards the Transferred 'ide 
of the provincial Governments. It is quite possible that 
some of the:e complaints are groundles ' and may be attri
buted to an inadequate appreciation of the duties llnd 
re pon ibilities of the Finance Department of every 
Government in relation to its reven . and exp IJditures. 
A we have previously shown, this eldom 
popular in any country with the pe ing departments of 
the Government because of the p~culiar nature of itl> work. 
Btl , on the other hand, there is evidence of an unim_ \ 
pe able character to prove that in some provinces at 
le t, the Finance lembers have often shown a ' consciou 
bia' , against Transferred departmeut§; that the prin :mTe . 
of • charity be ins at home' ha more influenced thelr 
attitude towards the two halve nf the provincial G vern
ment than conS1deration of equity and justice; that, in\ 
regard to proposal of new expenditure relating to Tran ~ 

fe rred ubjects, they have been sometimes unduly lrict iii 
their interpretation of the rule of the Finance Department; 
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.and that they have often betrayed by their action 
inability to appreciate the difficulties of Mini ter • who 
have had to carry a very critical majority with them . orne 
ex-Ministers have stated in their evidence before the 
,Reforms Enquiry Committee that they had ften bad to use 

( hreats of resignation in order to have their way in finan
ia! matters. Certainly the system of Government under 

which it is necessary to employ sl1ch threat to carry On 
the administration is anything but ound. 

It may also be noted h re tb evol ution Rule 3 (1), 
wbich lays down that the Finance Department in acb 
Governor's province mu t be controlled by" member of 

I 
the Executive ounci), is, ' s Mr. . Y. Chintamani, an ex
Minister of the United Province, has puinted out in hi 
evidence 1 en etio11 upon Mini ler And it i difficult 
to say that the Rule , s it is, doe ' not give ' an en air and 

linitial advantage' to the Re erved ide of the Governm .ot 
over it . 1'ran ferred side, and that it does n t p rate to the 
di advantage of Mini ters. 

Mr. A. K. Ghu?navi, an ex-Minister of the Gov rnment 
of Bengal, is of opinion 2 that on account of the • minute 
and meticulou scrutiny by the Finance Department of the 
'malle t technical detail of each project, ... mini ter 
are only too often unable 1 carry through their chemes in 
the form approved by them and in whioh they are put by 
the heads of department and other expert uffieers, wbo 
alone a~e in a po ition to judge a to the soundne or 
<>therwi e of uch scheme .' He has ug e ted that. the 
Rule relating to the Finance Department h uld be '0 

nded a to limit it powers. 
In order to avoid~illevitable financial conflicts between 

the two halves of the proviucial Government under the-' 

~ ee Th6 iaies'IIIar, (Oak edition) o'f Al1gust 20, 19~4. 
" Ibid. of October 14, 1924. 
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the advantage of thi y tern, we feel that it will, 
if introduced, tend to detro the unity of pra.,'JQ.· 
ad mini tratioo ; 'imdthat, . econdly, ~-ill involve in pra~
tice many difficultie , no Ie eriou than tho e under the 
,osting arr:mgement,-arising &pecially from the fluctu-b 

allons of receipts from the head ' of revenue allocnted'toll 
the one or the other ide of the Government aod it 
Con equent deficit budgets in . orne years. 

We may note here that tile overnmenl of Incli had 
rcc mmended this system in its first Despat on Indi n 

onstitutional Reforms. But the J oin t elect om mitt e 
, did not accept2 the recommendation. It. uggest d, on the 

other hand, the sy tern of joint pur e now in vogu . 
We have stated above our conclu <;i n!. in regard t tbe 

w r1~ing ot tht: Reform ' since their inlro<.luclion. We may 
be ju tly charged with presenting only the dark side of the 
picture. We are (ully aware, however, of th fact that a 
good ~eal of useful work ha been and is being done under 
the eforms and that the latter have provided a good tf . -

iog in 1'e ponsihle Our 
object in writing this chapter has been to point out orne of 
the inherent defect in our pre ent Constitution and al 0 

orne of the difficultie that have been experienced in its 
practical working. The e defects and difficul ties have in 
no mall degree contributed to the present unpopula rity of 
tne Reforms and are partly re ponsible for the practically 
nniver 'al demand fot; the abolitum of dyarchy, for the 

I See para. 70 of tb Despa·ch. 
• Joint ·p.l t Committee Rep rt 00 Clau e] of th Go,'emment of 

India Bill. 
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establishment of 'provincial autollOID?' , and for the intro
duction of the principle of responsible government into the 
Government of India. We also feel that the dyarcrucal 
form of Government, as recQmmended to be worked, 
cannot but involve difficulties in its act.lal working. If, 
pn the other hand, it is worked, as some have uggested, on 
strictly dyarchical lines, the unity of provincial administra
tion will be seriously affected and its educative value will 
be lost. Because of these inherent weaknesses in dyarchy 
we are opposed to its introduction into the domain of the 
c ntral Government also. 

We may state here a lew words about Parliament's 

Parliament 
and the 
admlnlstra
Uon of 
Transferred 
subjects. 

attitude towards the administration of th 
Transferred subject. The authors of the Joint 
Report recommended t that in resped of all 
matters in which responsibility would be en trusl- " 
ed to repre entative b dies in India , Par!iament 

mu st be prepared to forego the exercise of its own power 
of control, and that thi ' proces must continue pah passu 
with the development of respon ible government il the 
provinces and eventually in the Government of kdia. 
This recommendation has been followed in practice by tile 
House of 'ommon . I t is now a well-establi 'hea con
vention of the House that ~ot interfere in the 
administration of the Transferred subject Thi convention 
was established in 1921 by a ruling of the peaker of the 
H ouse. The occasion z of the ruling was as follows. On 
F ebruary 23. ] 921, a Question was addre ··ed to the late 
Mr. M ntagn, the then ecretary of ' tat\! for India, in 
r gard t the appointment of Mr. Harkishan LaP 1I a 

\ Joint Report, para. 291. 
• Vlde Tlu /tldiall AntlUal R~gistt:r , 1922-23, vol. iI. pp 14~22. 

This useful publication 1& edited by Mr. H . . Mirra , M.A., B.L. 
o Mr. Hark isban LaJ was COD\' i ted of conspiracy to \9age war 

gainst the King and \\ ns enlenced to transportation for life and 
forfeitur of property . He was subsequeDtl- pardoned. 
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inister in tbe Punjab. The reply gi en b 1r. Monta.ru 
provoked a number of upplcmentary que tion. The 

peaker' final ruling I on the ubject was a follow :-
I have come to the conclu ion "that , h:1\ ing started 

upon this new departure of granting a measur f :.el£
government to the provinces f India, it is highly 
undesirable that this House ho.uld interfere ill any "Way 
with the con I by tho 'e provincial legi 'Iatur s of their 
own affairs. The Minister ' who are se lected by th 
provincial Governor '" are re 'ponsible 10 the Legisla
t:ve ouncils uf those provinces , and even if Ihis Hou 'e 
wer.e 0 pa 's 'orne censure, ei ther direct or inuir ct, upon 
such a Minister, it would be futile .... Cpon the qlll'stion 
of transferred subjects I s till hold that th ere IS' no rll;!hfO{ 
interference y t liS ~ " 

- This ruling tabli~hed the pI in ciple of non-interference 
with the administration of the Tran~ferred subj cts by the 
Honse of Commons. We think that this principle bas b en 
acct:pted al. 0 by tbe HOllse of Lord s. 

The authors of the J oint Report rccommended 2 that t n 

ialulory 
<:Gm. 
ml Ion. 

years after the institution of the Reforms, nd 
again at intervals of tweh' e years tht:reElfler, a 
Commission appr ved by Parliament should 
investigate the working of the changes introduc d 

into the province , and recommend as to their furlhet 
progress. It should be, they continued, equally the duty of 
tbe Commis ion to examine and report upon the new con ti 
tution of the Government of India, with particular reference 
to the working of the macbinery for representation, the 
procedure by certificate, and the results of joint ses -ion. 
The Commi sion would, doubtle£'i, if it saw fu, have prop · 
sal to make for fcrther cbanges in the light of the experience 

Tlu jndia" Annual Regis/er, J922- 23, ,·0J. ii, pp. 20 and 21. 
• ee para. 288 of the JoiD ~ Report ; see also paras. 2 1 aDd 264 of 

ibid. 
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iained. In accordance with these propo all, it 
provided in Section 84A of the Government of India Act 
follows :-

'(1) At tbe expiration of t n year after tbe p in of 
the G vernment of India Act, 19) ,the ecr tary of • 10 

with the concurrence of both Holt es of Parliament hall 
submit for th approval of Hi .1ajesty the name f 
persons to act AS a commi ion for the purpo e of thi 
s ction. 

I (2) The per ons vho e name are o . ubmitl d, if 
appro ed by Hi' Majesty, h 11 be a coxnnli -iol' for lh 
purpose of inquiring- inlo the working of the _ y tern f 
iovernment, the growth of educAti n, and th clevel pm~nt 
of rcpl esontalive institution . in Briti. hIndi nnd :naIr r 
connect d tb r with, and the commi: ion h 11 repolt to 
wheth r and to wh t xtent it i ' de. ir:tble to e tabli h the 
principl of re 'ponsible iovemm Ill, r to extend, modify 
or restrict the des:ree of responsible i!ovemment then 
existing' lherein, -including th (Jue ·tion whether the 
est bli hment of second ch mber ' of the 10 I leii 'Iatur 
i. r is not desirable. 

'(3) Tb commi sion 11 also inquire into d report 
on any , tber malter affecting Briti h India and the province', 
which. may be referred to the commi sion by Hi ' rfaje ty! 

Olmenting 00 thi ection lhe Joint It:ct ommittec 
remarked I a ' follow ' :-

• The ommittee are of oploion that the 'tfttutory 

I ommi 'ion should not be appointed until the e. piration 
-of ten years, and th t no change of 'ub tknce in the 
con'tilution wheth r in the franchi or ill tlle Ii t of re er
ved nnd tr nsferred 'ubject or otherwi e, hould be m de 
in the interv . Th ommi ion will be fully emp wered to 

Repon on lau 41 of tb Government of 
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examine the worki.ng of the con ,titution in all their d tail 
in the PIovinee , and to ad Ise wh ther tbe time h s come 
lor fu]J re ponsible governm nt lil eAch provine • or in 
tbe alternative whether and to what • tent the p w r of 
-elf- overnment already granted bould be extend d, r 
modified, or re trieted. It hould be cI arly underst od 
al 0, that the ommi ion bould be empo' red to examin 
into the working of the Government of Indi and to advj C)

in repeet of tbe Government of India no Ie , th 0 io 
rO! 'peet of the provincial government _' 

ow, the que tion is: i ' there anything ill the ' cti n 
quoted above to prevent the appointm nt f 

ClIo a Com
milo be 
app Inled 
before .,zg ? 

ommi 'sion, cOlI'tituted in the way pre 'cribed 
therein 6r otherwi e, befor the expiry of tbe t'!o
year period? \ e tbink that there is nothing ill 
it to pr vent uch appointment. According to it 

a ommis ion, constituted in the manner prescrib d in it, 
mu t be appointed ' at the xpir:llion of t n years after the } 
pa sing of the Government of India Ac )919.' This om
mi ion will b lequired, among other things, to report a t 
whetber and to what ' extent it is desirable to extend, 
modify, r re triet the degree of re 'pon ibl government 
exi ting in Briti b Indin at the expiration of the ten ar. 
The expre!'sion.!,.!.hen existing' does not necessarily mean 
that the pre eot Con titution of British India must remain 
unaltered until ten years have elap ed after the pa sini of 
the Government of India Act, 191, It may mean any othetf 
fonn of onstitulion that may happen to exist at that timet 

Our condu ion, therefore, is that the Section quoted 
above doe not, notwithstanding what the Joint elect 

ommittee stated, bar the earlier appointment of a Royal 
(or any other) Comini ion to enqt.ire into and report u on 
the working of the pre 'ent Con titution of India and to 
recommend it amendme t i and that, apart from the power 
of Parliament to amend any of its Acts at any time, it doe 
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not prevent further extension of the exi tine Refonn befor 
1929. 

We may nole in this connection that ir Tej 8abaJur 

Ir Tel 
8ahadur 
Sapru and 

r . C. V. 

apru is reported to have said ut the ation 
Conference' held at Delhi th at he w s certain 
that the provisions of the Gove 'umenl of lndia 
Act did not exclude H.e appointment of a Royal Chlntamanl 

on the 
point. 

ommis ion earlier, and that he challenied any 
other Ip.gal interpretation. % He , l~o referred to 

the late' Mr. Montag-u' reply to Colonel Wedgw od in the 
O!l!le of 'ommons in justification of an carlier appointment 

f a om mission if conditions warrantcd it. ' ~ Similarly, 
Mr. . Y. Chintamani is als rC! .orted to have stated to 
the Reforms Enquiry Committee· that' he had been told by 
the l.ile ecretary of .'tate ( ~{r. l\1ontal:u ) that tht-re wa 
nothin n the overnmenl of Indin Act) to prevent an 
inquiry being held befor the .Hatutory period of ten 
years.' 

Finally, we cannot do bet Ler than conclude thi<; clH\Pter 
wi th thc fnll owing quotation from the lal 

Conclusion. 
Viscount Bryce's great. work,5 Tnt! AIIlt!rirall 

COlli IIIOI/u/follll :-

, No constitution can belmade to stand unsusceptible of 
change because if it were, it w uld cease to be suitable to 
the c Ollitioll~ amid which it ha to work, that i , to the 
actual force whi 'h sway p litic. And bem un. uit ble 
it would be weak , not rooted in the nature of the 'tate and 
in the respect of the citiz.ens for whom it exi ts; and being 
weak, it would pre ently be overthrown.' 

1 Ht!1d at Delhi in Febru. ry, 1 23. 
• See Tile laJu'I1Icln (Dak edition) of F:ebruary 26, 1924. 
• • lind of Fehruary 26, 1924. 
• ibid of Aug\! l 21, 1924. 

Page, 362, new dition, 1917. 
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PRILUfBLR TO THB Go I 01 ACT, 1'1., 

• WnERItAS it is he declared policy of Parlintn{'nt to providu for Ih 

mrreasing a ociation of I DdinD~ in (' \'er brandl of Inrli In 

dminlstration, and for the gradual devt,lopment of self-\;:: v rning 
lD,tltutions, with a view t the progn, ive realization of re 'ponsible 

)\'ernment in r" ish Ind ia as on integ:ra] par! or e nlpir , 
ad whereas progre ~ in giving lTect tl) thi. polk\' can only b' 

achi \'ed by sue es ive ~tnges, aod it is xp lient Ihat ~ubstantla l 

~t p~ in thIs ihrectioD ShODld DOW h,' tllken : 
nd whereas the time an (I manner of (ladl ad"unc' <"lin b 

del rll\lned onl ' b~' Parliament, upon whum r pon,iblli), lies fur til 
\\e!tarfc and advancement of the Ind lHl pl'oplc~ , 

And wherca. .. the ol't\on of Parliament In 'Udl mat cr, mu~t be 
guided by the co-opt'r,ltion rel,t'I\"I'c\ from those on "hum nl'W 
oppurtunities u( sen'ice will be l'oll(erred, and by th ('~tllnt to whIch 
il i (ouad tha confidence can he rep"'l'(1 In th<."ir ~en.,(· r , ponsl
bllit ' : 

And whereas t:oncurnmtll" ,\lth the graduul de"elopmen t (If s If· 
governiug in~tilutioll' 111 Ihe prO\ 1111'''" lIt Ind ia II I, cxpl'dl('nt to Kiv 
to those prodn..:e, In IHo\'mt'a11 matter, th,' larKe~1 measure (If 
Independence of Ihe Gm'ernmenl o( IndlU, wh ich I' "OO1llo1tlhlc wIth 
the due dischargo.: h" the laltl'J of II" ( , \\'II re,p()lI ~ih llitle~ , 

Be it thl:r (ore enacted I,y Ihe Kinj.('~ most El.ccllen: Maw r ' , by 
and wIth the ad\'ice and cun enl o( the Lord, Spllitu:l,l lind T ITlpnral, 
and Com01oo. , in this pre!,ent P.lrliament a.,> 'cmblcd, and or the 
authont)' o{ the arne, as (olio"," ' , -

APPE l)[X B 

TIIR U£\' OI. l 'TION RljL 

1 xercise of the powers conferred b ' beCtions 45A nn(1 12l.lA of the 
o\'ernment of India Act, the Governor' eneral in Council, with the 

san tioo of the Secretary of , late io Council, is ple.'\Sed to make the 
foil wing ruJes, th same ha\'1ng been approved by both House of 
Parliament :-

1. (1) Tbese Rules may be coiled the Devolution Unl 

\ Vide Notifi catioll ~o. 308 ,in TIle Gazette of India. Extr ) 
mber 16, 1920. {/itk al'~ TIlL Bellral Lerislalive Council 

Manual, 1914, PI" 104-32, 
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tbe ubj hall nt 

7. 1C any doubt ari e 
relat to n r . rved or to 
Governor shall d <:ide th 

hall be finAl. 
. Where an Act of the Legislath'e ounci! of a Go ernor' pro\'ln 

TraIl fer 10 
co uence 
oI1ea1sla· 
tlon. 

confe 011 local authoriti . powers of tb ronnngeru nt of 
matters relating to re erved ubjects, tbose ro tters hnll, 
to th ext nt of the \Jowers c nf rred b . u 'h I gi 'Iation, 
be deemed in tbat pro\;nc to form pllrt of th trClOsfer-

re<l su bject of locnl If -go\'ern men t . 
9. (1) When a matter npp ars to the vernor to off ct I1b t n-

Matt 
atrecdDtr 
both • 

,\led and 
tran ern<! 
IUblectl. 

tinlly the administration both of n reser" <I nnd of 
transferred subject, and there is disngr ment ~tw n 
the member of tbe Executive Council and th mini ter 
concerned as to the action to be taken, it shnl1 b th c\uty 
of tb Governor, aft I' dl1e consid ration of tbe "civic 

t oder d to bim, to direct ill which d pnrtment the d cislon R to such 
action shall be given: pro\;derl that, in so fnr as circum tClOe udmlt. 
import nt matters on which there i Ruch a dilIllI nec of opilli 11 sh II, 
Ix>for tbe giving of I1ch dir ction. be considt'red by the ~overnor 
wltb hi& Ex cutlv ounci! aod his ministers together. 

(2) I n gi\'lng such a direction M is rt~f rr d to in sub·rule (1). 
th Governor may, if h thinks fit. indicutl.' th nutllr of th action 
whicb should in bl judgment be loken, but the decision hall tbere· 
after be amv d at by the Govl'rnor in Council or by the Gov rnor and 
millist r or minist rs, according as the department to which it h 
been ommitted is a depnrtment de ling with reserved or a depar . 
ment d ruing with trnnsferr d subjects. 

10. The authority vested in the local Government O\'er ffieers of 

eptalloo 
.,1 e I 

a"lIlotl!)' 
OV"er 
me-mber of 
DUbHe 

",Ices, 

the public servic employed in a Governor' provin 
baJJ be exercised in the case ot officers rvtag In 11 

department dealing with reserved 8ubje t by the 
Go\'ernor in Co'lDcil, and in tbe ense of offieers ·rvlng 
in a department dealir..g with tran ferr d subject by the 
Governor acting with the inin; ter in charge of tb 

• department: provided tbat-
( l ) no order affecting emoillmen OT pensiou8, no order of formal 

censore, and no order on a memorial shalf be pllSSed t~ the disadv at
Ilge of an officer of an aU-lndif or provincial ervlce without lb 
pen;ooal concurrenc of tbe Governor; and 

28 
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(2) no order for tb posting of an officer ot au a11·1ndi.'\ 
sh1lll be made witbont tbe pery;onal concurrence of tb rnar . 

11. If an officer perform duti botb in a depanment dealing witb 
reserved subj cts and in a departJD nt dear II: .. itb 

t~~n~. tran~( ubj ectJI , the Governor thnll d ide in wbieb 
department he 'hall be deemed to _ serving. 

12. A local Government shall emplo ucb number of i ndian 
gmploy. M dienl ervlce officer in such a ppointments and on 
~~rk~r u h t rm~ and condition as rnn ' be prescribed b til 
oftlcertl. 'ecrctary of tat in Council. 

t3 . Subje t to the provl ion of th :'Ill, pro\'incial subj 
,,<,Iutlon . shall be I1dmini~terCl'd by th 100000i ovemm nt. But, 

A\ in th of tmnsfened ubject, n.~bing in th 
rut . s hall derogl1t from the.> pow r of superinteDd n ,d tr tlon, and 
ootrol coot rred ou the .. 0\' rnr·Gen ral 10 CounCIl b the A l. 

PART 1I .-PII>A CJAL ARkA. InI >.y 

14 . (1) Tb folJowlDg SOUTe of reveou hall 10 til ca of 
Go\'ern TO,·\Oce .. 

AllOCAtion allocated tv Ute local Go rom ot 8l ~JUJ'( of 
of reI' nltc . 

provIDe! I rcvenu , Dnmely :-
(0) oalant~e stllnding at the credit of th pro\'lu~ Dt tb,. t'm 

when the Al1 C lUes into fore ; 
(6)' receipts LtC rulnR in respect of provin ial subjects; 
(c) a shnr (to b det rmined in tb manner provided b rul IS ) 

iu the p-owth r r venue den ... d from in me-tax 
collected in tb r ro,;n far as that ){Towtb 
bnt hl(' to an in rtoru in the amount of inrom 

(d) reco"eri of loans and ad"nnc giv n b' the loc:\.! 
ment nnd of interest p id on such 10lUJ ; 

(e) pa ments mnde to the local Go,·ernm ot by tb Govern<.r-
Geoeral in 'ouocH or 'oth rial \' mment , either 

r nd red OT otherwi 
(I) the pro d of any tnl\es which mny Ix- lawfnll , impo!!ed tor 

provincial purp 'es; 
(I) tb proce d of nny I nn bich rna be lawfnlly raised fo r 

pr vlncinl purpo . ; aod 
<It) nny other ources wbich be Governor·General in Council 

mn 'b ord r d Inre tu be ources of provinl'iaJ reVe11ue. 

Tite Govt:NI/IIent of India Act, publi bed b be 
f India, p. 1 . 
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(2) Th rovenll of Be r 'hall 
mment of the eotra} Provine.: a ouree 

This nil ation hall be sub; t to tit 
Jlem I :

(4) that th local 

(6) 

1, (l) 

Allocation 
<>f .ltare ,,, 
.he Income 
I. 

th rate 
.e~c 

II 

ouneil ilia by order in writing rlirect. 
When ver th llSSess d in orne of any ear s ut> ql1 nt to 

Ih year 1 20-21 e-x eds in nny GOV81110r\ provine 
or in the pro\'ince of Burma the ass sse<! incom of th 
year 1920-21, there shall I allo IIII'd to th 10 'n1 
Government of that pro\'ince an amount cnlculnt d at 

of Ihr pie.. in ellch rupee of the amouDt or lIuch 

(2) In this rule' the assessed income' of an" I ar ( 'ther thnn 
the year 1920-21) means the nmount of income brought und r 
:. S(!. smen l unci r the Inclinn Income-tnx Act, 1918, In that y ar In 
rt:-.p t of which income-tnx i~ l'ollel'ted, whether in thnt y llr or 
thert:after: 

Pronded that tne assessed income of .111) y ar sub quent to the 
yenr 1920-21 shnll nOI include income in respect of whlr.h uo shar ' 
of the tax l..'ollected \\ould h:we been credited to provincial revenu 3 If 
such income bad accrued and been hrought under ass ' ment in thl' 
year 1920-2l. 

(3) The IIssessed income of the y /If 1920-21 s hall be such 
nmount as the Governor-General in COllndl, after maklQg du allow
Jlnce for arrears cau ed b any nbnormal delays in the collectiotl of the 
t 3:, may determine as the amount of income brought under ClSS ",;s

III Dt under the Indian income-tax Act, 1918, ID that yenr in respect 
~( which incom,.-tax is collected, It shall not Include incum 
in r peet of hich no share of tbe tax coJlecteil wa.~ cr d it d to 
provincial revenues : 

Provided that wb re in any year subse<t~lent to the year 1920- 21 the 
incom deri\'E'd £rom any basin " for any reason assessed to in<..ome-

tber than th'lt in which it "as :d in that year, 
income of the year 1920-21 of -sucb first-menllon d 

p roviace.sball be iocr ,and tbat of the other province balJ 
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by the amouot of the iocom 

17. III tb 
be paid to lh 

N me oC Provio 

l.udru 
BombllY 
Beng \ 

Ilil d Provinces , ... 
Puoj Lb 
Burma 

cotr 1 Provioce /lorl B rnr 
A III 

r 1921-·22 C otrib,Jt!oo" h 11 
ot'ral in ouodl b tb J a1 

low ccordillg t th follomoR: 

56 
63 

240 
175 
6 
22 
15 
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total cont ·bution; and Ilnr reductio so m d h 1\ be proporti n te 
to uch ex c;_ 

Madras 
Bombay 
Bengal 
United Provinces 
Puujab 
Burma 
Central Provinces ond Bernr 
As /U1l 

(2) Notwith tanding anyth!ng contain d in suO-rule (1), the 
COntribution p abl thereund r by the I <)Cal Govcrnm nt of B ngll\ 
1'1 tbe tinand 1 years 1922-23, 1923- 2<1 anll 1924- 25 shall remitted 
b ' the <fflvernor-General in ouneil: 

Provided that for tbe purpo es of sub- rule (1)--
(/I) the sum d t rmined by the ,vernor- cnerol In Council 

the total amount of the contribution for a 11 of' the Id 
financial years ha11 include th contribution so rerultt d, 
and 

(6) for the financial year 1925- 26. th Inst pr vious annual 
contribut'on of th local Government of B ngnl shall bo 
deemed to be the remitted con tribution lor th } ar 
1924- 25. 

In c 

Exce C:Ob
trlbuUot.lo 

uf emergency, the local ov rnm nt of an provin 
may be requir d by the Governor-Genoml In C uncil, 
with th sanction of. and subJ~t to the condltionll 
approved by, the Secretary of State, to puy to th 
Governor-Geneml in Council a contribution for any 

c: c:f 
me,.eocY. 

Ilnan ial year in exc of the amount required by the pre wing rulc:s 
in th case of that year. 

20. Tbe contribution fixed under tbe pr ceding rul h 11 be u 
Priority or first charge on th > al1<X'at d revenu and mon ys of 1h 
<:OblTl- local Go emments concerned, and haU be p Id In lIuch 
buUons. in ~mentl;. in such manner, and on such dnt, tb 
<fflvernor-qenera1 in Council may prescnbe. 

21. At any tim when be con idel"! this course to be 
tbe financial iot rests of India as Ii whol , tb 0\· rnor-

:~~ ... a~ General in Council ball f. vo power to r quire Ilny 10 1 
Government to wbich rev nu have been allocllted unci r 

be e ru1es &0 to retrlliate j' programm of expenditure not to 
reduce the balan t i cr~it in tbe public account n 11 .pecifie 
dat or dale<i belo a stated gore, and shall ba\'e power to t k tba 
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n sary step!! by tbe r triction of issue of money to .ur tb ........ 
end. Subject to tbis power, those local Government!. hall be .. 
liberty to Maw n their bnlnn ,provided that notice of the amount 
whk'h they propose to draw during the ensuing financial year i gi;eu 
10 the GO\' rnor-General in Conncil before sucb date in each 'ear as 
tbe Governor-General in Council Clay by order fix. 

22. W b never the Governor-General in onncil bas, on receipt of 

ln tertRt on 
provincial 
balnoccs. 

dne notice of tbe intention of tbe local Government to 
draw on ite balances, required it to reduce tbe I"xtent of 
t he proposed draft, he shall, nt the cnrt of the financial 

year in which the local Gov rurnent is d barred frolL drawing, credit 
the locnl Government witb interCl>t on the amouot wnicb it was Dot 

mitted to draw. Such inter 1 sball be a cbarge 01) the ~\' nu 
of In dia, and shall be caiculated 'it Ih averag rat at whicb h 
Governor-General in Council ha.~ borrowed mone in tbe open market 
during tb ear by tbe issu of treasury bill~. 

23. Any m neys which, on th lst. da . of April, 1921, ,'r o''''e<j ( 

ProvIncial 
Loan 
ACCOUDI. 

tbe Governor n ral in 'ouodl on account 0{ {lc\\"lln 
made from th provincial lonn necount f any pro\'ln 
shall b treated ns an nd\'an to th I al G v rnm nt 

from tb revenups of India, and shall carry iut rest at a rat \cuI at d 
on [h average raL carried by th total amount owed to tilt' Go\'crnor
General in Conncil on this aC~'onut on the 31s1 Marcb. 1921. Th& 
~uterest shall be payable upon sncll daLes as tbe Gov rnor-~neral in 

otl1l':il rna' fix . In addition. tb locnl Government shall pay 0 the 
overnor-G1!ueral in Council in eacb year au instalment in repa ':n nl 

of th principal amount of the advance, and tbls instalment bali ..,. 
IiO fiXe th t th totnl admuc shall, x pI where. forsp cial reasons , 
tb G ruor-Geueral in 'ouucil ma ' OUl rwi direct, be r p i4 

the xpiry of I welve 'ears . It sbaIJ be open to au local 
Governm I1t to repay iu an)' year ~n amount 10 exccs f tbe fixed 
Instillm nt. 

24 . (1) 

8pltal 
eXDendhure 
on lrrlpllon 
works. 

Tb . capital sums sp nt b ' ttl overnor-General 1.0 

otlueil upon tb con truction in tbe variou pro\'inces of 
producth'e Rnd prot tho irrigatioo wor!. s (I d of ncb 
other work!> financed from loan fnn·is may from tim~ 
to time b h nded over to tb management of local 

Go\' rnment shall he treated as ad\"an made to th local Go\·ero· 
-ucb ad\-anres sbnll carry inter t 

end of InC financial y r 1 6-17 .. 
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of outia in urred ru r th 
of inter paid by th 

in tb open mark t 

t. 
(2) The intere t hall be p Y ble upon u h lh 

Go mot-General io ouncil may fix . 
25. Tb vernor· General in Council may at anv hme mak 

AdvaDClll> by 
the Govern

at of 
Indl •• 

26. Th 

Priority of 
I 
eb. cos 

P<Jy.·en 0( 
.. nctlonlnlr 
1f. 11i1.r~ 
~~Pf'cdltnre. 

local GO\'ernment ao advaoc from til 
mone ccruing to the Gov mor 
00 llcb term to iot rest and r p 
tbjnlc fit. 

mod uod r 
of the 

M!'Jl' 

without the pr viou retury of tilt 
10 Council or of tbe Govern r-G n ral lD Council, th 
c se I!l • be. inciude :my prop'~ 1\1 for expendltur 00 a 
transf !Ted subject in a demand f r a RTant. if .ucb 

~.a ortion i.~ required b' the provjsi()n~ of S h dule 111 to th e rul . 
(2) ubject tn tbe pro\·isioD. of sub-rul (1 ). th II 111 

Government of 11 Governor's prov ;ncl' hall hav pow r to n tion 
. penditure on trans! rr d s lIb; cts to the ext nl of an grant vot 

bv the Legislative Council. 
(3) Tb 1000.ll Govcrnment of 11 Governor's province !lhall bave 

po e to saoction an expcndit ure 00 trnnsfcrred subj 1.5 \\ hjcb 
relat to thc beads cnumerat d io section 721) (3) of thc Act, Rubj t 
o the approval of the S retary of tat in Councilor o( the 

Governor-General in Conncil, if (lny such IlpprO\'al C reqmr d b any 
Ttl I f r th time being ill force . 

2. (1) Th power.l of a local Government under the pI' ceding 
Deleption rule to sanction expenditure may be d I gated by tb 
0( pow local Ol'ernmenl 0 an authority ubordioatc to it, ruter 
0( .. action. previous consult:ttiOD with the Finnne Depnrtm nt, to 

such extent a IDA be r~qujr d (or 'he con\rcnient neci ffi lent 
d patcb of public bu In 

(2) Any sanctlOD accorded under tb rul ball remaie 
v lid for the pecified period for which it i given, lib; t, ie the 
of \ ted xpendjture, ~o tbe voting of gran3 in eacb y ar. 
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29. Eaeb local Government meotiooed io 
tablL'ih and maiotaio out of roviociAl ev nu a Pamlne 

to uraDce 
Fund. 

famine insurance fuod io accordance itb the provi '00 

of that chedole, and soch fund shall be controlled and 
aomlnlsl red as required by tho. e provision . 

30. All proposals for rai iog taxatioo or f r tb borrowing of 
TunlioD money on tbe r veoues of a province shall, in tbe c of 
and borrow- a Governor's province, be considered h ' tbe Go\' Ttl r 
InJr. with hi Ex eutiv Couocil and mini ters sitting tog th r . 
but the d cis ion shall ther after be arrived at by the G v roor io 
Counell. or b th Governor and mioi tel' r minist rs, according 
th prop 1\\ origioat witb the Govern rio ouo iI r tne Go," 
aod ministers. 

31. Expenditur for t.le purpo ' of th Rdmini Ira 'on of both 

Allocalfon 
olr v nue 
for the ad
mtnl (fatlon 
limn_ f r

red RubJ t~ . 

r s rved and transferred subjects ShllJI, in the Ii 
iostanc , be a charg. on tb gtmeml r 'enu 
balaoc of elu~h provinCf', and the framing d p 
for xp ndlture in regar'l to tran felT d and r 
subj ls will a 'matter for agreem nt bet\ 0 that 

part of th Government w ieh j r pon ible f r tbe dminis~ratlon (If 
tran r IT d subj cts aod tb t part of th Governm nt wbicb b r pon
slbl (or tb " admini tration of r served subj cts. 

32. (1) If at the time ot tb pr pumtion of th budg t h 

Procndl1re 
In evont 01 
lal111To to 
llrc • 

o\' roor is sati tied thllt ther i 00 hop of agre ment 
within r asonable titu betwf'tln tbe members of hi. 

ounci! 00 tb on hand and mini t rs 0 th 
other to the apportiooment of fund Ixt n 

r ""'t!d and transferred d partment r peclivel" be ma , b' order 
in writing, \I te tb r \. nu and blanc of th provin belw 11 

r . rved and trnnsferted ubjects, by . peciC ·jog tbe 
proporti ns of the r renues and b lane \\hieh hall be 
uch III of subjects. 

(2) nord r of nJlocatioD under thi rule IDII r be m de by the 
o\-ernor ith r in accordance with hi own discr tioo, or in a cor

dance with tb report of an autborit [0 b a pointed b th 
overnor- ent!ral in thi b balf 00 tb applicatiWl of tbe Governor. 
33. Every sucb oro r sball (uol it is DOoer revolt ) r main in 

1 erlod of force for a period to be peci6ed io the order, whicb 
~Jf~'jOD . shnJI be not Ie than tbe duration of the th 0 xisting 

Leg! Intiy un ii, and shall not xceed by mot' thlln 
one year th duratioo th of: 

Pro\'idcd, th t the Governor ma ' at ao tim, if n' Ex ntive 



dir 

~Ion 
01 bw:1 lit 10 
<leta'llt 0( 

rwm at 
or or<! r of 
aUoc:alioa, 
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, (1) There shnll be in e h • v rnor's provlu n Finnne 
Depllrtm nt, which haU be con rolled by n member f 

~':.r":.t!at. the Ex cutive Coun cil, 
(2) lmm dint Iy ubordlnnte to the mem r th r 

h II be 1\ financlnl s r or', wltb whom shaJl Int d, If th 
mini ters 0 dire, (\ joint secretary, • ppoint d b th 
oosultation with th mini tern, 

(3) Th joint secret shRll bepecially eharg; d with tho ilut ' 
of examining and denling with financial questions arllling in r I tl D 

to tro.n I rred subjec s and with propo I for taxation or b rrowing 
put f rward by aoy :Dini~ter, 

37. T he Finance D partmcnt hall perform th' followiog functioll , 
oamely:-

~uFI~~:'" ( I) it h:.l1 be in charge of th a connt r latin to 
/}epartmeat, I aDs granted by the local Gov rnmeot, nd shall advl 

n tb financial nspect of all traosactioDs relating to such 
]03U5 ; 

(2) it hall be r POO, ibl for th nod proper 'mpl ym nt 
of tb famiD in uragee fund; 

(3 it hall x3mine aod r rt 00 aU pI pals for th in r or 
reducti !l ~{ taxation; 

(4) it b II xamille aod r port on all pro 
tb local Go,'ernmcot; ball ta\oe nil tep 0 C . 
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rol Jug such loaru; lUi have beeo dul autborized: a:ld ball be 10 
of aU matters relating to tb rviee of loans; 

(5) it she.JI be retsponsible fQr seeiog tbat proper fioancial tul 
re framed for th guid Dee of otb I' departmeDbi, and that ultab 

accounts are maintained by other d p rtments and tabliahm"tl 
subordioate to them; 

(6) it shall prepare ao tim at of the total r eip and d ' bu 
ents of the provinc in h year, aod shall be :-esp nsible during 

th year for watching the stat oC th local Government ' balan 
(7) in ('onn lioo with the budget ao with supplementary 

timntetl-
(a) it sball prepare tbe !>tntemeol oC tmUlt d re\' ou d 

expenditure whi h i laid Cor tne Legislative Coun il 
io e b y ar and any supp'ementary e~t1mates or 
demnnds for llt'eSll grants ",hi h rna ' be ubmitted to th 
vote of ttl Council; 

(6) for the purpose f uch pr p ration, II b 11 oblnin fr m t 
d partments con rr: d material on ,"hleb to '" It 
'!'limal ,and It shall r ponlilbl for tb 'torreetn 
of the estimat framed on th mnt rio I so ,uppl 

(c) it shall examine and 1\(1\' e on all scheme oC n w xpendl
turt' Cor which it is VI'Op ied to make pl'o\'Lion in tbe 
estimates, and shall declin to pro\'id(; III tbe . · ;m ~ 
f I' any scbeme which bas not been so examined ; 

( ) on receipt o[ a report from an audit offi I' to the Ife I th t 
xp nditl1re Cor which th re is n~ suffici nt an lion IS being ioeu"J'ed, 

it bnll r quire t to be taken to obtain sanction or tbat th 
xpentiill:re sball immediat Iy cease : 

(9) it shall la ' th audit and appropriation r pons befor tb 
commit ee 011 public accounts , lIud shull bring to tbe notice of tb 
ommitt all expenditure "bi h h not been dilly autbom 8nd 

nny financial irr guJarities : 
(10) it shall advise departm nls responsible for the collection of 

r venne I' ga.rding the prow of colle'tion and th method of 
011 tion Illp\o 'ed, 
3, (I) Aft I' grants have been vOled by th Legislativ40 Coun il

Pow rs 01 
Finan' 
?1~rtm"Dt 
releren 10 
re ppro' 
p rlatlon , 

(a) th(" Finan 0 p rtm Dl hall bav power 0 

snnction anr re-nppropri tion witbin a grant from one 
m jor, minor or U I'dto thad to another; 

(b) the member or mini ler in charge of a d p rt
ment • hall bay power to nerion an ' re- ppr priatlon 
within n grant betwten h d ubordin te to 



d 

p 

APPEN 

whl h 
hall be 

No exp odituTe on ao of the he ds d t£lll d to sectl n 720 (3) 
of he Act, wh icb is in ext ss of thl! e5tlmat for thnt h d 
,bown io the budget of the r nr, hall be incurr d 
without previous eoo~ultntioo with the Financ ('purt-

~ .. tleC8 to 
b£ refen-ed 
to Plnanee 
1)(.'1) rtment. 

meo!. 
40, No olli may be acid d to, or wlthdra 0 from, th pullll 

ta:'Jlsh-
mellt 
chanl' . 

, rvi io tht" proviDe, aDd th emolum ntb of 00 po t 
may he \'"ried, eXl'ept after c nsultati D with the FiDun' 
o partment; and, wh 0 It i proposed to add a p'TmllneDl 
or ~ mpomry post to the puhlic , rvk th Financ 

Departmeot shall, if it thinks oeceSSllry, r f r for the d 'dllioo of th 
Audit purtmeot th qu ,ti n " 'heth r th slIDt,tloo of the S ret rv 
of ,tat io uncil i ~ , flr is ~Ot, n c 

41 . No allowaoe and DO special or persl/nal pny shall be Runctioo~ 

Allowa 
aDd pay . 

for an ' post or dns. of post~ or lor /lOV Govemm ot 
servaot without pr \"lOt ~ eonsultatl n with th ' Financ . 
D partment. 

42. No graot of land or a sigoment of laod r v nue, except when 
the grant is mad uoder the ordioar ' r veo rul of the r:: ro~s. province, shall be giv 0 without previous coo'lultatioo 
with the Floaoce 0 partmeot i and DO conet>, lon, grunt 

or lea e of mineral or !ore t righl", or right to water pow r or of right
of-wa ' OT other asemeot, and no pri\'ilege in r :ipect of su h right 
han be given without such pn:\'iol1_~ eoosultat:oo. 

43. 0 proposal involving an abandonID Dt of r v 011' for which 
Al)anClon- credit has been laken in tbe budget, or involving 
~I ()( expendjtur (or wbicb no pro\' j ion h 0 mad h. th 
rev Due,etc:. budget, shall be submitted tor the (''OO5jd ration o( th 
local Governmeot vr tbe Legi lative Council, njlr baJJ no)' ord .... 
gi\1ng ef(ect to ucb proposal. issu witbout II pr. ~iol1s refer nee to. 
tb Finance Departmeot. 
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44. Every report made by the Finance Department on any matter 

DI,po .. lof 
report. by 
Finance 
Department. 

on which it is required to advise or report uodet 
rules shall be forwarded to the department concerned, 
and shall, if th Finance Department so require, be 
submitted by tbe department concerned to the Governor 

'for the orders of the local Government. The l.overnor may, if b 
thinkll fit, direct th t any liuch report shall be laid befor tbe 

ommittee on public aCCOtlnts. 
45. Wherever pre\'iOtl consultation with the Finance epartm III 

PreRumption 
Of as nt of 
Finance 
UeD rtmont. 

is r quiI'd by thes rules it shall be open to th t 
Ii partmenl to pr cri be , by gener or sp cial orci r. 
cases in which ja a ent may b presuruo:d to ba\' been 
given. 

PART IV.-Ac scv 

46. Tbe Governor· eneml in Council ma mploy tt agency 
AlI'e., tbe overnor in ouucil of any pro\,\uce in tbe rulmi 
Oinl~:teDI tration of central subject! iu ' 0 f r such ag n 

erD' be found convenient. 
mellts. 46.A. Wber, in respect of a central ubject, po era bav 

power 
47. 

oalof 
AII' noy 
. tabll sh· 

menta. 

or under any law upon a local Goverom"nt, ucb 
ltdrcised by the Governor in ouocil. 

c st of au slnbllshment employed b the Govern r I 

c/Uncil of any province exclusively on the admini trati n 
of cen tral SI1 bjects shaJl be 1\ cbnrg again t nll-) ndia 
r v Due . . 

4. If n loint establishment is employe upon tbe ad mini tnoti n 

DI trlbulloD 
of co ' t l,f 
joint e Ill' 
bll~hment. 

(If c n lr I and pro\' in ial ubj c ,the t of ucb 
t bli hment may be distributed in ucb manner ns th 

Toveroor-General in 'olin il and lh overnor in ounell 
of tbe provin e concerned may agree, or, in th c of 

greem nt, in uch manner a may be determined by the ecr tar.' 
in Council. 

4. Th 

Llmlt.non 
of control b 
Gov rno 
G neralln 

ouncl! 
over Ir .. n • 
felTed 
"ubJ I . 

PART V.-LrMITATION OF CO ITROL 

powers of up rintendence, dire.ction, and control ovt'r 
th 10 I Gu ~rum nt of a Governor' province vested in 
the o,ernor-Genernlln ouocil under tbe Act ball, in 
~lation to transferred subjects, be only for the 
following purp e, namely :-

(1) to feguard the administration of central 
u jec i 
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HED LE J 

u Ntl/~ 3 ) 

YART 1.- NTRAL S BJ T 

1. (1) Defeuce of I ndia, and al\ conn ted \l lt!) 
H Maj' y's Na v I, Military and Air For in Indio, or with 
H ' M::Ije ty's [ndian MIU'.ne n'!e, or with an oth r fore ml ~ in 
Iodia otber than milit ry ~\nd armed police wholl ' mainl in 
Go\'erumen t ' . 

(2) ovol and military work and "nlonmeot. 
2. External r III 10n~. inriudlOg naluralillltion and nil ns, 

pilgrimag beyond Indill. 
'3, Relations with lal 10 lodlo. 
-t. Political charg . 
S. Communications to th xteot de crlbed under the foil wing 

b , namely;-
I I } railw) aod extra-municipal tralllway • in (ar as th",>, aT 

oat da Hied provincial ubjec Ullder olry 6( ) of Part 11 of th is. 
cbedu! ; 

(2) aircraft aod nil m tt rs 000 c. d lh r "Ith; and 
(3) inland waterways, to an stenl to be d dared by rul mad 

by the'Gov rnor- coer:.1 in Council or by fJr uod r Ie lation by the 
Indlan legis! ture. 

6. S hipping and n \"igalion,'lnch:/lIng' shipping aod navlg tion 00 

inland atenT}. 10 so far d llll t1 to be a central ,abject In 
accordaoce with entr), S(3) . 

7. Light-house,; (ia Il1dtng their approacb ) . beacon. IIgh hi 
IUld buo • 

Port quanmtio aDd m riDe hospital • 



9. Ports' declared to be major ports by mad tb 
<>O'vernor-Geueral in Council or by or under legislation by tbE' Indi 
I egisl a u reo 

10. Posts, tel grapbs and telephones, including wlrp.le<t~ in al-
lations. 

11. Customs. collon excl e duti , income ·tax, salt and other 
urees of al1-India reveno . 
12. Currency and coinage. 
13. Public debt of IndIa. 
14. Savings Banks. 
IS. The indian Audil Depanml:nt and el cluded audit depart men , 

.as defined in rules framed under ction 0 ( I ) f lh Act. 
]6. Civil law, inducting laws regarding status . ;nop rt ', civil 

rights and liabilities , and civil pTO edure . 
17. ommer e, including banking nnd InsuTanc . 
18. 'rradlng ('ompanies and other Hssnclations. 
19. Control of pToductlon, supply, and distribution of nny article. 

1n ;espect of which co trol by a central Iluthorit · ~s d I red 
b ' Tul mad by the Governor·General in Council or b ' o~ Ilnd r 
legislation by tl! [ndinn legislatur to be e~ nllal in lI.1 pl1bli 
int r st. 

20. D \'eloplll nt of indnstries, in case. whert' su h de\'elopw nt 
by centrnJ authority is declared by order of the Go\' rnor-General ln 
.council, mnde after consultatiou with the local Government or local 
Govt'rnments concerned, expedient in the public inter t. 

21. Control of cult ivation nnd manufacture of Opitlm , and SL la of 
~plum for XpOll. 

22. ' tore and slIltioner t, both imported and indigenolls . 
r quir d for Imperial Department" 

23. 'ontrol of petroleum and explo i\'es. 
24-. .e logical sun' y. 
25. Control of mineral development, in so far as sucb control 

I. res r"ed to the Go\' mor-General in Council under rules 
made or sanctioned by the e retary of tate, lind re llation of 
mines. 

26. Botan i I sun' . 
27. I nvent ions Ilnct nt' igns. 
2. Copyright . 
29. Emigration from, nnd imm4;rat;on into, British India, and 

inter-provincial migration. 

1 Th ports of Calcutta, Bombay, Kamchi, Aden, RaDgOOD 
Madras b v been declared to be m jor parts. 



30. Crimin , including erimin I prooedur 
31. Central police organiz ti n . 
32. Control of arms and nmruunillon. 
33. Central agenci and I r 

r"AloriC!!) and for prof 
f pecial stndi . 
34. Ecclesinst icnJ adruini tration, including Eur lin 
35. urve ' oC l ndlll. 

37. 

3 . 
lO. 

Arch 

U. Legi lation in regnrd to any provincial bubje t, In so far 
ucb ubj t i in Part U of this ehedule loted tn I>«' ubj l't to 

legt lalion by lhe Indian I gi. lalur, and ny pow rs r lating t o 

' uch ubject reserved by I gislalion to lh Governor- I in 
ouneil . 
42. Territorial Litangl! , other than iDter-provincial, nnel din

mtioD oC law in eonne tin, therewith. 
4:1. Regulation of c n nonial, title<>, ord 'rs, pr 'ccdenc nnd ciVil 

uniform. 
H.. hn movable proper.y aCilUired b\, aDd malDl med at th co. I 

of, tbe Gov rDor-G noral in ounei!. 
45. The Publi Service ·orumi!'lsion. 
46. All mailers apre ly excepte<1 by the PI O'"i'IOD f Part 11 of 

lb' 'cb dul from mclusion among provincial subJect;,. 
""7 . All olb r m !ler Dot included al1::ong pr vincial lIubjec t 

undt'r Part II of tb is Schedule. 

PAIn IJ.-»ROV INCIAL ' lIJ8C1R 

1. Local If·govfOrnment, th:lt i \0 ay, matt r lating to the 
<:on titut lon and po e of municipal corporation!., Im prov m nt 
IT ts, district boards, mining board of he Itb, and olb r loc.aI 
Autbor:tf establi bed in a pro\'inee for th purpose of local 

U-~O\' rument, e:xd hoe of m tters 8T1sing uDd r th antoDm n 
Act, 1910; subject to 1egi.slJltlon b the Indian legislaluT 
regard -

( 1) the pow to borrow otb rwi thaD from 

taxatloo Dot ioclu ed In 
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2. Medical administrati n, including hospi 
asylums, and provision for medical education . 

3. Public health and anitation and vital sta I ti , ubj 1 
legislation by the Indian legi lalure in reSpect to inCl'<: io and 
contagious disea to such ext nt as may be decJ red by an • A t of 
th l ndlan legislature. 

4. Pilgrimag within Brit' b India. 
S. ducation ; provid d tbat-

(1) tb following subject ball be excluded, namely;-
(a) tbe Benar Hindu nivenlU:y (the Aligarh usllm 

(b) 

UniveT ity) and sucb other nh' rslti ~'On t!tut I r 
the commencemt!nt of th rul ma be d clared b\' 
the v roor-Gen r I in Council to be c nlra! 
and 

, rope\va 
t to ucb condition 
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• C elrol 0\1 r co (recti n nd main lenance of me D f c mmuDi' II Q 

declared b the Gove-mor· ,en ml in 'ouDcl1 to be of mil itary Import. 
:In t.'e , und 3.'1 regard inciden [!.pt"Cwl xpeadhore coon t 
Ib !'e\)ith, 3.<; the ('nl\'emor·G aeral in "uuoci! rna' pI' l'ri 

t3) tramway within mcaicipalarens ; aod 
( ) light and feeder roilwa 'S nod extrn·municlpnl tr unw ,In 

"0 Car as provL ion for their (,'00 , truct ion aod mnollgcUleot i mad 
pro\'incialleglslation; subje t 10 le~"I(ltlon Il\' th lod inn legt latol' 
n the ense oC aoy such rnihHI)' or Irnmway wh ich i in ph I · I 

cono cti n witll a main line or i~ Imill no th snm guug 
tld)8 ot main li~e, 

7 Wat r,slIpp lie!, irriglltloo nnd l'IUlUls, drniollge ~od embaok· 
"llt.Oll., wat I' storage nnd water po\\cr ; .. uhjl'ct to legu;lution by th 
10dil\O legl 'IntufC \~ith regard to malter .. uC inter·provin ia l con 'm 
or a!fec:.: mg the relations oC II pro\'ince \\'lth an 'oth rt mtol). 

Land I' venue ndmmi .. trn ion as described uocl I' the following 
head!>, nam 1 '.' -

(1) nss ment a od collection oC land revenue ; 
( 2 ) malOtenanl't" of IlInd recorcls, .. un'e\' for re\'en ue purpos 'S , 

r"l'orJs·o[· rights; 
(3) law. regnr()lOg lund tenure" relutloos of landlords IInel 

tlm,tOts, collediclO of rent~ ; 
( I ) C'ourth of Wllrch, encumhered and a'taclted ~tnte. ; 
( 5) land Improvel"ent fi nd lI~nl'l1 ttur ." IOlln s ; 
(6) colonizntion nnd ch"p",,:!1 oC rim 11 laI'Jd, lind nhenntlon of Inl <i 

re\ cn ue; and 
(7) mtmogemcnt "f GO\'ernmcnt (',tat."., 

O. Famine relief. 
10, Agrkull ure, induellng te~enn:h III ·tltutes, xpcnmentnl nnel 

demonstration farms, intTO(luClinn of impw\'ed methods, provl 'lun 
for ngricult:lral education, prulectwn agulDst (lestruc!lvc in C<:t8 ond 
pc!> nnd pr \'entlon of plant dl Cal " .ubject to legl,lntlon by th' 
Indian legislature in ~el.pecl to lk'!;truc!I\'c m'ICcts and pestl! and 
pi nt disens to .. uch extent :L' mny be cledared by lin)' Acl of tho 
Indine leg' la ure. 

11, i"i1 e erinllr), Department, IDcludmg provision Cor vetel'mary 
training, improvement of stock, and preveotion of Ilnimnl dl! 'II. es ; 
'Ubjecl to 1<!b'1"ladon b ' the In1ian leg 'alurc in I' pect to nimnl 
d' to uch extent lilt rna ' he declared b\' any Act of tlte Indian 
legis! atuJ' , 

]2, Fisn ri 
1.3. ope th'e o-:ieti~, 

29 
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14, 'For • includiog preservation of game 11 reiD nod aU ' build 
10g and works exocuteu by tb Forest Depanm ot. uhj t to 
) g, latioo by tbe Indiao legi'lnture n r gard di fo tati n f 
reserved fol' ts, 

15. Land acquisition; subj !t to legi lation to ' th Lodiao I . I,,· 

nIUD I :-
(1) 
(2) 
(3) 
(4) 
(5) 

fficial Trust ubj t to 

to leg; Intion by tile Indian 

ear band 

in~)uded under the r Uo iD&, h Id. 

f I bonr di pu 

nod 
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and oth r 
Indian I gi lature as regard 

ud m II ubj t to leg! I tlOll b\' the Indilu 
regard ' standards . 

• O. Ports, exe pt such ports may be ded 
h" Governor· ;ene-ral in Co~ncil or b or under 

mojor port . 
31. Inla nd waterwn s, in luding shippin)f and n vigntioo thre 

far ' not declared by th Governor· .T ooral in 'ound l t be 
lltrru subjects; b tlt ubject re'tnrd. inland s am-v . ,1. to legi '. 
lion b ' the lndlnn ltogisl tur . 

, 32. Police, mcluding railway pol ic ; :ubject, In the e t IIf 
railway police, to uch condit! n a r gards lim l of jurisdiction .1IId 
railway contnbutions to cost of maint n nee as the Tuvt'roor·; II ·r. l 
10 Councl I m I)' detPrWin . 

33. Th following mlscell n u lualL • IIU1U Jy :-
(1) regulation of ting nd gambling ' 
(2 ; p vention of cruelty to animal ; 
(3) protection of wild birds lind animal • 
(4) control of poi n ; subje·t to I gi IlIlion by th l ndl D 

. I 

(5) (mot r·."ehid 
latnr regards lieeDC valid throughout Uri i h India; nd 
(6) ontrol of drarontic performan h noll cinernulographs; 

ubject to leg! Inti n by th Iodian leglslatur in r g ra til net ion 
.of films for exhibition. 

34. Control f new paper. book allrl pnntillg p ; ubj .( to 
. 13tion b tbe Indian leg! latur 

3.5. C rODet<;. 
36. E"cllld ar~ 
37. Criminru lrl n by th Jodian J gisla· 

y til ' Iod an 
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39. Prison, prisoners (excep t ~tate prisoners) and refo;,:ut'tor 
subject to legislation by the Indian legislature. 

40. Pounds and prevent ion of l'attle trespass. 
41. TT ru UTe trove. 
42. L ibraries (except the Imperial LIbrary , and mu" lI::D. (exc p! 

th In1111\n Musenm , the Imperial War MlI~t'UI~ and th \,;c 0 is 
M morial, Cal utta) and Zool()gical Gardens. 

43 . Pro al G(wernment Pre ses, 
. HIe lon~ for Ind ian and provincial Ie"" J8ture~; subj '( to 

rule framed under Sections 64 ( I ) and 72A ( 4 ) of the Act. 
" . Regulation of medical and other proTr- slOnal ql1L1llficnluru, 

nnd standards; subject tn legi~18ti()n bl' the IOrlian legi latur , 
4 . Local Fund Audit, t hat is to sU)', the audit b\ G()\'ernme~l 

"gency of in ome an(1 xpend,turc controlled by 10 ul borlle .. 
47 . OO lfOI, a.~ dtdined b,· rull! 10 , of roem' t .. of all·lndla 

and p rovincial service'" f' f\'in~ withm the pro\'ioce. and control, 
sl1bj et to I gis lution by the :ndilln legislature . of public 'l{'T\ ic 
with in the p rO\'inC'(: other than all·l ndlll ,(-rl'i. 

48. SOl1rce~ of prol'incial rC\'cnUl', not ll1c1ud cI l1nc'(:r prc\"()4 
head ', wheth r-

( 1) tax s included in the Sehedu lt" to the Schech.led Tax 
Rules; or 

(2) ta)(('~ nol induded 111 th,,,e Schedules. whIch nrc Iml'ClSCd b 
or \Incler pro\'incial le!-:i!>lation wh;ch hili received thl! preYiClw 
sanction of tht: Go\'crI1c,r·Gen ral. 

<)fl , B'1f'1'(l1l II1g uf monel' lin the ole credit of t he prm'inc ; ~;lIbjt."'[ 
to the pro \'i~lons d the loclIl (;o\'ernment (Borrowing ) Rul s, 

50. I mp('sition Ill' legislat;nll of punishments In' fine. penal y. or 
impri"onmcnt fo\ nforcing IIny law of rbe pr<I\·inl..'t' relating to aD) 

prm incial subj<'l't; suhj"ct to le).,,,slmion by the Indian leg; lature in 
th t' ':lst' of any snbiL'C in re peet of whkh such a limitat ion is imp > ~ 

under the~e n11",. 
51. ,\nl' matter II hich. though falling within a entral ubJect , I 

c1 cl red b ' the Go\·ernor·Gener \I 111 Council to 01 n merely local 
cw pri\'atl: natnre within tbe pro\'in e. 

'CHEnULE 11 
( I:i: .Roll/I: 6) 

LIST OF PJlOVl. · lAL SUDJ CTS FOR l'RoL"SFRR 

'olumo 1 oillmn II 

All GO\--ernoTS 
pro\'in 
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Ct)ll1 m I Cli umn II 

<'orpornti lOS, imprO\'emcllt tnl ts, dlstri<-t hll.lr(\~, II (,o\'t'roo!"l" 
mlnmg boards f health, :t.nd other locul nl1 th"nt"~ provinl~, 

( Wbli.hed in the pro\'ince for pl1rp{)~e of lo<:nl 
\f-~o\'ernment, 'exclusive of mutters (\ri~ill):" under 

th C:mtonments Act, 1910: SI bicct to legl~latloll 

h\ the Indian legislature:J r ganls (a \ the \h',,"er" 
.,f _uch authoritIes to borruw oth n\i ' than frllm 
, provincial (;overnment, and ( lI ) the le\'\'IIll: In 
... o~h Iluthoritl ~ of taxntion not inch,,1 :I io Sdll'dull' 
I I to the chcduled Taxe~ Rules, ~ 

? ) Iedi 'al administration, including hn pit ll l .. , 
,h-;x:n rie and a.wlum~, and pruvi.,ioll lot' 
Illl'd ('al education . 

3 Public health AIl,I sanitatloll nod \'ltal 
'tiltl~tIC"; suhicct tel legislat ioll bv the Indian 
le-gi InJure in respect to infectious I\lld c"nwgiouh 
<l1<;C1L.,e' to such ext!.'!lt a.~ may he declared h,· all\' 
J d nf the I ndiall legi~llIttlre. 

" • Pilgrimages witilln Hriush Ind,a, 
5. !o:clucation, other than European and 1\1lJ{lu

In'han educatloll, pHI\'id ed that-
( I) the follo\\'10 1: ,t:hJecls .. hall tw "xcluded , 

namely :-
(a) the Henan!,> Hindu C'Ol\'l'r'>lt\·, tlw 

Altgarh Mu,lim Uoi\'el'!lily, and hllch 
uther lJni\'ersitles, constituted after 
the ~"mmencement of the~e rul"~, a~ 

mu)' be decla.red by the Governor
General III Coullcil tu 1>1: central 
subject : and 

(I» Chiefs' C"lll!ge~ anel aoy lIl<;titullon 
maintntlle:l hy the Go\'ernor-GeneruJ 
10 Council for th benefit of member 
of His Maje~ty's I'orces or ',f otb r 
public 'i"r"tln or 01 the children of 
ueh m.emt>ers or en'unts: nd 

(2) tbe follO\\ iog subjec s sball be.' !!uiJj":ct to 
legillation b the I ndia;] legislature, namely :-

~ (a) the contr 1 of lbe esrabli hment and th 
regulation of tbe con titutions and 

Illlt<>, 

lilt t", 

• I II II(}, 
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Column I 

functi ns of Universltie con lituted 
after th c mmencement of the. 
rules; and 

(6) the definition of th j isdiction of lior 
Unlv rsity outsIde the provinl.'e in 
which it Is situated; and 

(c) for a p riod of five 'ear. from th dnte 
f the comm nC ment of th rul, 

the Calcutta Unlve . it and the e n
trol and organization of secondary 
educatioo In th Presidency of Bengal. 

Column U 

6. Public works, otller >ban th falling und I' II 
entry II of this part, and indud .d under the 
fo llowing h ads , nam Iy :-

p con truction nnd maint nne ..:ial 
buildIngs , mh I' thnn r siden ces of verno ' f 
p vlo el', I1sed or intend d for an purp e in 
c nn ·tioo with th a(1minlstmtion of th pro\'lnce 
on bE'hnU of t d parlment of ov rnment con 
e rn d. av in so for a the Governor m assign 
such work to th (lepartll1 nts using or requiring 
such huilding ; aud core of hi torical monuments , 
with th exc ption of nnel nt mbnumen , as 
d fio d in se tion 2(1) of the Ancient Monuments 
PI' n 'alioa A t , )004, whIch or fortb time being 
d laTed to be pI' t ted monumen und r etlon 
3(1) f that Act : pro\' ided that the overnor-

1 11 raJ in Council may, by notification i:l T"~ 
, n::dlc 0 It/din. remO\' IIny such monument from 

th op ration of this xception i 
(2) road" bridges, ferric. , tunnel. , rope\\' y 

and c u ew/\ '. and other menns of communi· 
Cfition. sullj ct to uch conditi n regard 

ntr lover con tTll tion nnd mnint Danc of 
m nns of omIDuni liun d lared b the Governor
G n rnl in 

In 
ouncil mn • prescribe ; 

(3) tramwa ~ withiD municipal-a • ; Dd 
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Colt:mn J 

(<1) Ii bt nd feeder rnilwa 
clpal lr mwa ,in so far pr 
con tru tion and management is mad h. provin
cial )egisJation, ubject to legislnti n hy th lndi 
legisl tu in the c of any u h railwa or 

pb ieal connection with 
n th snme gaug as an 

10. 0- perativ 'ocletie.~. 

11. For~lS. including pre n ·ntion of 11: me 
therein , and aU buildings and works executt'd by 
tbe Fol' t Departm nt. ubj et to J gi Latioo by 
the 1 ndi n legisl ture rl.'glll"ds di for . tati n of 

r\"ed for IS. 
12. EXel • tbat is tht> C()ntrol oC 

productioo, manur tur, poss ion, traMport, 
purch aod sal of alcoholi liquor <,d intoxi
cating dru , ad tb l~"}'iog of exci duti and 
Ii n f OD, or 10 relatIoG to, liuch artiel ,but 
excluding, in tll e of op:um, control of cultl
va on. maDufaetur • and sale for export. 
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Column H 

All " roo 
proviu 

j)itt . 

All ov rno ' 
provin )t -

cept A am. 
All G vernors' 

pro\·iDC 
Bomba ' . 

All .("'ernors' 
provine • ex· 
cept A. urn. 
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Column I 

13. RegistTHtion of deeds aDd documents, 
1<ubject to legislation by the Indian legislature. 

14. Registration of births, deaths, and marrh
ges; subject to legislation by the Indian 
legislature for such class s a" the lndian I t!/.,ril>l a 
tur may determine. 

15. R JigiO llS and chAritable endowments . 
16. Developm nt Of indllstries, ;ncludir~ 

indllstrial res arch and technical education . 
17. tores and stationery required for t rau -

ferted departments; snbjocl, in the case of imported 
stores and statiouery, 10 such -rules as may be 
prescri bed by the Secretary of ,tate n Council. 

18. Adulterution o f foodstuffs and other articles ; 
subject to legislation by th indian legIslature as 
r gards import aDd x port trade . 

19. Weights and m :I.~u res. suhjeel tO legl.'la
tion by the I ndian leglsl:ltnr ~L~ regards wn
dards. 

20. L ibTllrles (other than the Imp rial L ibrary), 
Muse\ll1l~ (I'xeept the Ind ian Museum. the 1m
perinI War Museum, and the Victoria ;\1emorlul, 
Calcutta) . and Zoolo/.,rical Gardens . 

SCIIEDl'LE III 

( tt: Rille 27) 

Column II 

All Cov mor • 
provinc 

Ditto. 

Ditto. 
l>itto. 

1.)11 to . 

nltto. 

Il.ttu 

1.)11 " 

Rut. S R '-ATlNG TO 'rRA - PBRR D, UUJ Cl'S. 

1. The prf' \' ious . netion of the 'ecreta . of St t in Cnuoeil is 
nel'cssnry-

(1) to the (,Teat ion of nny Dew OT the nbolitioo 'of n ' excisting 
p rmnnent post, or to the increasE' or reduction of the pay drawn by 
th incumbent of UD)' permanent post, If the post in either case is one 
which \\ ould ordinarily be held by n mew ber of an all-India rvice. 
or to the incren.~ or rednction of tbe cadre of an II-Iodia sen;ce ; 



(2) t th cr tlon ()f p rmab l\t po t on n maximum r t of 
pAY ex iog Rs. 1,200 a month, r the incre of th m xinlunl pay 
(If tI Stlnctionefl permanent pos t to an mo tnt exc cling R . 1,2 II 

month; 
(3) to the creation of a t mpornr}' po~t -\\ ith I,n\ t ' ce clln~ 

K . 4,000 a month or to the exten ion beyond n p riod of t\HI \' Ill' of 
1\ temporary post (or cleputatlon) with PU\' ext'e <hng' R .... 1,200 a 
month; 

(4) to th grant to any GO\ roment ;. nnnt III to the f.ltnily or 
.. b r d pendants of any d as d GO\' rnml?llt "t'rnLnt nf all 
allowance, pension or gr!ltuit\, whIch IS not nrlmi ..... lult· IIndl'r rull'~ 
,". de or for tbe time bing in fore uDrlcr ;.ectlon !:kit{ (If thl" ,'t, 

:rt'l.'pt in the folio \';n~ cns 
(a ) eompus.<;ion!lt &,1' tu itie~ to the fnmllt l o f (~o\,l'rnnH'nt 

~ervnnts left in indigent circum. tan '1IlIje t () ,uch 
annllal limit :J ~ the S eretnry of Stat ' In 'ounel! mil" 
pr scribe; nne 

(Il) pensIons or )V'lItultles to Governml!llt s n'ant~ wound" or 
otherwise injured while mploved In (;overnmen t ~ervlce 
or to the familtes of .overnrnent "'f\'lI nh <lyin", I;. til 

, result of wounds or injuries s ustninl?d whllt· "rnplo 'crl In 
slIeh service, granted in n('cordunce \\ itll ,lIch rul "\ ~ 

have been ur may be Inid down hv the S "1 'tar), of Stnt; 
in CouncIl in this behalr : and 

(5) to any expendi ture un the purchM of impor ,(I lOr"" or 
>; ationery otherwise tban in accordance WIth ,udl rul " rna ' I ' 
mad ID this behalf by th :eeretnry of StMc in ·ounci!. 

2. (1) Every application for tht' '~LDl'tion of th Secr tury of State 
so C oneil r.:quired bv paragraph J ~hall be addres!o.cd to th' 
Go\·eruor-General in Council, who shall, !.lIV as hereinafter provld d, 
forward the 'Ime with hI" re~'ommendations , a nd with IIU b fUTlh 'r 
explanations uf th prop()~al as he mo,' have een fit tu requir from 
the local Gov roment, to the S retor), of State in ounci). 

(2) lf tht: application relntc.~ 0-

(a) the grant in an IDdi\,id=1 ('Il! of an . in rea'e tJ( plI)', tJr 

( b ) the reation of a tempomry POSt, 
the Governor- enernl in Council rna)" at his discretiun , lin behalf of 
lh SecretJlry f tate in ounci! , n i"., th proposal. or rna)" and, If 
'be d ' nt from the pToposal, . hall, fOT\\ard the applica ion with hill 

ecommendations, ano \\!th ucb funher explanation of th propoo; I 
as he ma)' h v I t to requ ire from the local Governm(,nt, for th 

Tde of th ret ry of tat in COllDcil. 



458 APPENDIX B 

CHED LE 1 

( ee Rule 29) 

1. Tb local GOvernmen mentioned below shaU, 
b reinaHer provided, make in ever year pro~'lsion in their bud 
for expenditure upon reli f of, and in uran e agl\inst, famine, of u b 
amount resp Clivel),. (bereinaft r referred to as tb nn 
assignm n ), as are stated again teach :-

Madras ... 
Bombay 
Bengal... 
United Provinces ... 
Punjab 
Burma 
Bibar and rissa ... 
C ntml Provine 
A . m .. . 

6,61, 
63,60,000 

2,00 ,000 
39,60, 

3, 1,000 
)7,000 

11.62,000 
47, ,000 

10,000 
\ 

2. Tb (IOnual ignm nt ball not be xp nd "upon tlte-
rell f of famin or tbe con truction of protective im :l.l.io wor or 
oth r work f r th pr \" ntion of famin. An ' rtl n f. n 
n signment whl h. is not so ~p nt ~b811 btl transferred to the (amla 
insuranc fund of th province . 

3. The ,local Government, in making provi -Ion in I budget tor 
the annual assignment, h II in Iud in (\ mand for grant - u(.h 
p r ' l n of til assignment a i propo ed to be expended (or th 
r Ii f of famin" or th construction of protective irri gauon w'ork or 
other work Cor tb preventiou of famine. 'l'he !UIlount required, 
over aod abov the grants voted for th aforesaid purpose, to m ke 
up th total of th annual a ,sign ment shall not be included in 
demand for grant, but shall be provid d in the shape of a lump 

11m II lUed for tmn fer to the famine insnran funrl. 
. 4. Th . fl~min insl1ranc fund sball con ist oC th une.xpendeo 
bal u of th annunl ignm nt for each year , tran ferred to th& 

r p r r ph 2 f thi , t gethen ith an inter t 
eru on th bal n 
al 

ignm 
i nment. 
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. T famiD 
b ance of the 

for which It I prop d 

(2) of thl 

fund hall be mnlntalnerl hal( b 

th nditor- nernl. 

APPRNDL\ . 

Tu ,,- U)C"L .O"KJ(.- EI\T (BORkOWIN. ) R L S' 

• hon title 1. (1) The e rules may be call d the Local o\' m-
~n::O:- Qt. m nt ( Borro\ iog) Rule .. 

(2) Tbey hall COUl ilHo force uo a dot lU be 
IIpp inted by th Govl"rnor-Gen ral in oun ii, with tb approval or 
tb • creUlT}' of tate in ounell, and diff r nt dal rnny be appoin
ted for different parts. of lndia. 

Po 
f <which 
I may 
bel'll! 

2. A Ivcal Government rna r ' loao 00 tb securlt' 
of tbe re,'enu a1located'o It for oy of the follow ing 
'Purposes, namely :-

( I ) to meet . pital expenditure 00 th con truction 
or acquisition (in \oJiDg the acqul itiol. of land, mruntenan during-

- . in Tlte azetle gf India (~xtrn.)~ 
Tile Bengal ugisltrltve COllncil IJlanlJ(ll, 
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~ URtruction and equipment) of aoy work or permanent ~ et of n 
motoria l character io connection with a project of 1 tiog 'public 
utility, provided that-

(a) the proposed exp"oditure is so large lhnt it cannot reasou
ably be met from current revenues; nnd 

(b) if the project appears to tbe Governor-General io Council 
unlikely to yield a return of not ess than sucb per
centage as be may from time to time by order prescr i be, 
arrangements are made for , the amortization of the 
deht : 

(2) to meet any classes of expenditure on ir~igat.io!l "hich h \'e 
-under rules in force before the passing of the Act been met from 
loan funds; 

(:$) for the giving of relief aud tbe establishment and mainte
uance of relief works in times of fam ;ne or scarcity, 

(4) for tbe fioaocing of the Pro\'inc il'll Loan Account"; llnd 
(5) fOT the repaymen t 3r consolidation v! Ions rnis d in 

;accordance with these rules or the repayment of advance. made by 
the Governor-Genert,] in Cou ncil. 

3. (1) No 109n shall be raised by II local Governmtlnt wi'.bout the 
1>llnt'tioo (io the ('rue of loans to be raised in lodia) of the G )vcroor
General io Couocil, or (in the case of loaos to lJe rai~t:d out ide 
lndill) of t he Secretary of State io Couoci l, and in saoctiooing h 
raising of a loao the Governor·General in Couocil or the ' et;retary 
.of Stat in Council, as the case may be, ruay specify the arnouot of 
tbe Issue llUd any or all of the cooditioos nnder which tbe loan shall 
braised . 

(2~ Ever' npplictltion fur the sanction of the Secretary of Stat 
" ql1ired by this rule shall he transmitted througb the Governor
-<; 'neral io ·ounei!. 

4. Every I~ao rniseO hy 11 local Goverllm nt in accordance with 

Priority . 
these rule, shall be a charge on the whol" of the re"eou 
allocated to th local Go\"erument, and all payment 

in coooectioo with the sen'ice of such loao shall be made ip 
priority to all pnvJl1cnts b~' the local Go\-ernmeot othe. thao the 
pl\~'meots of-

(1) the til( d pr vineial cootribution payable to the Governor
-General In Council ; 

(2) iotCTest nue on sum advanced to the local Go,-ernment by 
"tIl(' Goveroor-General in OUll il from the revennes of Iod ia: aud 

(3) interest due on all loao. previowly ral ed by tbe local 
-Go\'eromeot. 
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APPE 'nIX Jl 

'l'u 'J'RA:-;SPHRR D ~t'BJECTS (T JI'OR It\" ADMJ Ol,'TRATJO,') 

Rt LES 1 

Nlurt titl I , (1) Th rules rna' be called tit Tran, f 'rr d 
~nco:~nt. Subjects (Tempornn' AdmlDl tmllon) Rules. 

(2) They ~hall lome into force on d:lle to b 
appointed by 'he Go\'C~rn{)r-Geol'ml in Coundl \\ Ith thl: appJ'(>\' II 
of tbe, ' ecr ta~' of 'tate in 'oundl, lind different elute m ' I 
a;>pOlDted for different parts of l odia , 
\ ' !IUIDCY In 2, I n case of emergent')' "here , owing to II \ at r. r. 
~~ ~ r, there i, no mml't<r in charge of (\ transf rred "lib) c t • • 

the G()\' mor-
( 1) !>hall. if another lIlini~ter b undlnbl amI \I ilhng to 1111." 

ehnrg of the subject, !'ppoint ~uch minister to admini I'r thlt 
"ubjel':t lempora~i1y; or 

(2) may. If the \ aeane\ "annm he pruv ided for in th' munnl'r 
"foreNlid. himself t mpon,ril, admlnt,tcr Ihe SUbjcl' t, noel. \\hil (, 
doing, ~1t. 1I e ern e, ID r.-lllt 'I)n 1( . ,>u"h uh)e ,t, 1111 , neh pfl\\Cr, In 
adllition to hi, own PO\\ .-r, (" Go,'cmor a .. 111' could exen:!. If h 
\ler th minister in ('hurge thereuf. 

3, In any'GI~c ID \\ hllh Ihe (;U\lTlWr hlm~ II und .. rtllk 's tempo
raril" to udmID1stlr II ,uh) (I under th 'e rull'~, h holll 

~e:!~ca::~~ certify that tin eml'r!:enq ha arisen in \\ bleh, uWlDg to fI 
mini terml \'aCl\o<;\', It IS nece,'sary fur hlID hO to do, lind 

shall forth\\Jth for\\ard n lOpy of ~ulh ,crtlticlltc for th 'Information 
of the 'ovemor,General In Council. 
AdmIDlsu.- 4 , l>l:h ternporllry atlmllllMratJon by th GovL:rnor 
i~~~" ~hall oui)' con inue until Il m;ni. ter ba, been appointed 

to admin:,ter tbcub}(.'ct , 

, rt ille.tlon 
of I 1,1' 
tlen. 

5. The Governur shall nut exerci 10 rcsp (t f,f ~lIl.h 
snbject the PO\\l. fS <:onferr d on him b)' M:C ion 72Jo: 
of the .o\'ernmen t uf luiliu At,t, 

ee Nflti6cation 0, :ilO- ', in Till: Ca=~tI~ of Ind10 (Extra,). 
D ecember 16, 1,20; see also Th~ Bental L~lfislif/lf '~ COlJncil 
Maullal, 1924. pp. 134-35, 
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APl:'E DIX E 

Tn ,CIIBD L D TAXES R LRS 1 

1. (1) Thes rules may be called tb cheduled Taxes ul . 
'Short title ( 2) They shaU come into force 00 :1 dat 0 be 
and <:om- appointed by th Governor-General In Council. witb th 
mencem nl. approval oC th ecretary of tat in Council. and 
iliff r nt dat s may b~ appointed f r different parts of India. 

2. The Legislativ Council of a province may. witbout the pr \ -J D 

1'a 0 which 
rna be Im
POKed for 
purpo ' • of 
loeal 
II'lverllmenl. 

3. 

sanction of th Governor·QeD ral, make and tak int 
con ideration n I wimp . ing. L r tbe purpo of t 
10<:(11 Government. an ' lax illcludfld in cb dule 
the e rul 

4. Th G \,ernor·u n ral it] ouncil may at ao time. by 
lUak aoy ddition to th taxe ' numerllte<1 in S /'I 

~~l?!\~n •. 10 I aud II to the e rule . 

s. otblog io tb 'e rules shull affect the right of a I au tho 'ty 
to im a tax 'itbout pre\;ou oct ion or wit t 

vlnq. 
pr 'O\1S t>:Illction of th 10<: I Governmen wben . ucb 

right j, c of erred upon it by any law fur th tim being In force_ 

HF.DULE 1 
I. A lI' X 00 lund pot t u. other tban agricr lural. 
2. A tax on SI1C' ion or on acqulsition bv urvlv !Ship io a joiot 

4. 
S. 

f \ bieb the mount ' 6'ed b 

o. 311 • io Tlu: (lUll 01 I"dia ( Extra.), 
d 0 'flu: B~"l1al ugis/aliIre CouMCiJ i/a,,'lIaJ, 
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HE LE 11 

(In thi • 'hedule the, ord • tax ' \U Ind 
1. A toll . . 
2. ta on land or land v Iu 

t on buUdings. 
4. A tax on vehiel or boa ' . 

tax on animal . 

a 

5. 
6. 
7. 

A tax on menials Rnd dom ti ervnnt, 
D octr I. 

46. 

', rat , dut· r f .) 

terminal t x on goods Impurt d Into a I • I ur In \ hleh n 
octroi 8.! levi d on or befor tb 6th Jut ', 1 17. 

:/. A tax on rad ,prof Ions (lnd 11In 
10. A tax on private marke . 
It. tax Impo in r turn for rvi 

(4 ) a wat r rate ; 
(0) a ligl1tiog r t ; 

(~) a v Ding, sanitar 
(d) a drain tax ; and 
{ e) f~es for tbe 'b e m rk t. and other public cony nl DC • 

APPENDlX F 

'TUB LocAL L CISLAT RM (PRBVI , A ' CTIO ) R L 

1. (1) Tb rna' be called tb LocaJ L' itL lure" ( Pr vi U'I 

bon title 
~ccm· 

n nt. 

Law. re
<lulrlnlr 
llrevloua 

Ion 

o. 312- . in The Ctu:eile or lndia (Extm.). 
also Tile Be"ral Lerislalil'e Council 

1 See Notification 
December 1. \920; 
.ff4lluaJ. 1m. pp. 137- 38. 
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1;0, pr ViOll6 sanction shall not lh reafter be :Jecesc;ary to 11 al er~tilJn 
or rept:al of thal law ; IJr 

(2) a n law s pecified in the ' chedule to these rul or lin' I 
made by the G6,'etnor- eneml in COllnci l amend int(" a III 
II I ified. 

Y ar. 

7 
l8n9 
I '70 
172 

Jh73 
1 74 

1 '75 
] 77 
1 J 

" I 2 

!:' HED LE . 

n. Short tille . 

XLV T he lodlnn P nal 'odo , JMf..o 
III The Foreigner<> AC1, I 
III The Carriers Act, 1 
X The Indian ue 'sion Act, J 5. 

XV The P:trsi Marr;nge and Di,'on Act, 1 S. 
' Xl The Parsi ] nt stat Succ ion A ,!!:!65. 

XXI The atil'e CoO\'erh' Marrl R Di. '\nlutlon <.:t . 

XX\' II! 
XXV 

IV 
XXI 

I 
II] 

1 • 

Tile Truste -!.' nnd f urtgag . ' Pow J'!. Act, 1 
The P ress anti R gi. tmtlon o f Books Ad, I 7, 
The Indian D lvor Act , 1 9. 
'I'll .. H indu Will. Act, I 70 . 
The Ind illn Evict 'nl' Act, I 12. 
T he Special Marnage Act, 1 72 . 

IX The Ind ian ummct Act , 1 72. 
XV The Indian Chnstia ll Marra.:e Act , 1 '72. 

X Tile lndmn Oathh Act, 1 73. 
III 

XI\' 

JX 

X III 
XXVI 

JI 
1 \ ' 

V11 
I 

V Il 
X\· 
III The 
L ' The Indian R !\i1wa -s AC1 , 

J i I. 

74. 

1. 



Year, 

I. 

10 

1 13 

1914 

., 
I 1 
1 17 .. 
191 
1 19 

., 

Vlll 
XV 
III 

,'IV 

XIV 
XV 

;< I 
UJ 
IV 

VII 
/ 

X 
1\' 
\ ' 

\ ' / 
\ ' 1 

\'1/ 

II 
lJI 
IX 

," \ ' 

I 
XX\"l 

• "I 

V 
X 

• "I 

AP E D~' F 

h rt titl 

The Seditiou 

1 12, 

1 It h 
• It bn 
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APPENDIX G 

Tun R SEf{\'A11ON OF BII.l.s Rl'LES' 

1. (1) These rul 
Bills Rules, 

may be callen the Reservation "f Short title 
and cOm' 
mencement. 

(2) They shalt come into force on a date th ht: 
appointed by the Go\'ernor·General;n '/lundl, with the approval of 
th Secretary of State in Council, and elitfl'le:'ll date may be appoint · 
ed for different part !> of lneliu , 

2, The Governor uf am' Go\'ernor's pro\'iDll' ~hall reserv , for tI,l' 
BIlls whtch consideralloll' ;'f the (Tovcrnor·General, pn\ Bilt which 
mu.t be hah heen passed by tbt' L ~Ihlati\'e CouncIl of tbe pro 
reR rved, dnce and is prese,ted to rhe (;O\'ernor for ht~ III nt , 
if h Bill app ars to the (riweroor to contain prm' ision!> in fL pect of 
which the Hill has not be n pr :iou<;l\' sanctlfJDed hy the (~\'emor-

eoeral under sub·o;e.:tion (3 ) of SCt' linn !{()A of the Gu,'ernment of 
India Act, - \ 

(1) aff ctll1g' the reli"ion or rellgw:ls ritc' (If lIny <:Ia S (If Bnlih 
subjects in Britbh lndm , (lr, 

(2) regulating the c{)llstitutiun or [1l11l'llOnS of !In\' UniH,rsiry, r 
(3) baving the effect of including \\ ithin a tran ferred subject 

matt rs wh ich have hitherto been classified a.., re~ef\' d ~ubject or 
(4) provitling' for the construction or manag ruent of a light or 

[ eder railwa\ or t, am w:1\' other than a tramway within muuicipol 
Iimi s, or • 

tS) affecting the I nd re\ enue of n pro\ ;nce .. 'ther ~o as l{)-
(n.) prescribe It period or peri d withi:1 which any temporarily

settled estate or e~ta("s mn), not he re-asse ' ed to land 
revenue, or 

(Il) limit tb extent to \\ h ich the assessment to Jund rev nu "f 
such an estate or estate mlly he made or en han d, 

(r) modify materially the general principles 1"\)(10 "'hi h land 
r venu ha hitherto been: os <I, 

if su h prescrip tion, limitation or modification ppean 10 the 
Go\' roor to be likely , eriou"I' to affect tht' pllblic re\'en u of the 
province. 

"ee otification, I 0, 313, ,in Tlu Ca::I'UI' of INdia {Extra.}, 
December 16, 1 20 ; ee 31"0, The &fllaJ Leris/alir'e COlJIlCit 
11(OIfIlOl, 1924, pp, I O. 
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3, The Govercor of auy GO\-ercor's provio e IURy re n " for tI 
li, lIs which consideration o( the GOI'ernor-G cernl, n Bill \\ hich 
~'i'''''ed, has been passed by the L l lath'e Council of tbe 

prol';cce and is pre en ted to t'l<: Gm' or (or hi~ assent, 
,f (Uly prol'isions (the Bill in respect f which it has n t I en 
pT.-viou 1)" sa.octiooed by the Governor,General under sulH~e ,tiu" 
(3) (,r section BOA of the Government of l ndin Al'l, app .. nr to th 
~'(}\ .. ernor-

(1) to affect anI' mutter wh rewith he i~ ~ped'llI\' charged IIl1d r 
1,1: Instrument ot lnstmctious, or 

( 2) wllffi ct an~' centrnl su bject, or 
(3) 10 :lITe,'t the interests of Ell10tber prnl' lnc,', 

APPEN I IX H 

I. ( I ) TIIl.';.e rules ilia,' bl' cIlII ·t! II", 
( lJ(>finitiull) Rill e, , 

::-'hOTt title 
"'nd COfl)
mencemt:nl , 

(2) The ' shl'lI enOl" Into fnfCl' "11 "dute to II 
'Ippoinred by the t,Ol' rnor·Genernl in Coun t.: II, with tht' OPl'f'" HI of 
tht: ecrelary of State in Council, mId d iff. ' r" nt d.\[t,~ In:l\' h IIpl'oint· 
~d for different parts of I ndin, 

{'ertalo 
perIWIlS not 
10 be atod 
a . o 1,,1 
lor J)11l"J)Oie 
0/ tho Gov
.,rDwe:>! III 
Indta Act. 

2, The bold~r of nny office in th" ,', viI (if w\l tR'r)' 

sen' ice of the Crown, if the nRict' i~ "11" whicb clf.>e"l not 
\DI'olve both of the foll owing inclllt'lIls, nnlUtiy, thaI 
til incumbent-

II) is u \\ bole-time 'en'unt o f (;')I'tl rnm Ill , nnd 
( 2) is remunerated either by a lan' 01' ( 

IIhaU Dot be treated a$ ao official Cor fill y (J( the purpt>l<h of th· 
Government of I ndiH Act. 

3, If any questioo ario;(!, , \\ hether all" uRi ' lor i~ lIT i~ 

~~~:r~r not a whole'tim" ~n'nnt of GOI'~rnmcnl for the pur-
Oenet1lllft p es of Rule 2, the d 1:lon "f the c;o\-eronr-(itmeral 
be ~:,\I, to io Conncil hall be Ii!!a). 

.1 Vid The Bengal ugislo~ive Council ,'{o"lIol, H12-1, p , HO, 

• 



468 APPENDIX I 

APPENDIX I 

A. I{ULES 1 RIIJ.ATING TO EXPENOITl! BV TK GOVEI( II>. ~ 

OF h'Ol ON BJEeTS OTlIER THAN PRO"'l..";ClAL 

The previous ~anction of the • eer tary ·f State In ouncll i ~ 

n 'essar,,-
(l) to the crt:lltion of any n w or the abolitIOn of any exi. tio,{ 

rmanent post. or to the iucreru e or reduction of the pay drawn by 
til incumbent of any permanent po~t. if the post'" eitb rca' e i'l one 
, bich would ordinarily be h'M by a member of c1ne of the er ... lc 
nam d in th Scbedule. or to tbe Incr .\se or reduction of the cadre ot 
an - " f tho servlc 

(2) to the creation of a permanent po. t on a ru imum rat (l( 

pay exceeding J . 1.200 a mvntb. or tll' lOcreWlC! of tbe ma -imllm 
pay f II sanctioned p nnanent post to an amonnt exc cr 
1 .1.2 a month : 

(3) to th eatiun of a temporary post n puy xceedlog. . 4. 
month _ or til extension beyond a period of t\\O eare; or. in tb ca~e 

of a post for sett lement operation . • of five years ) of • t rup(.rary po ! 

or d puta:ion on pay 'l:C' ding R . 1.200 a month ; 
(4 ) to th grant to ao ' Gon:rnment sen' nt or to tbe f. mil or 

other dependants of any c\ ceas d Go\'ernment rvant of on 
allowance . pension or gratuity ",hicll i. not admi sible uoder rul 
n')(\d or for the tim being in for e under section 9613 of tb 

ov romeot of India Act, eKC ·pt 10 the followiog co: 
(n ) com p siollRte grutuitl R tu the faruili 

sel"\'l1nt left to indigent circum tlln 
of G \'erilmeO{ 

• ubjec 0 u &I 
in Couucil m -

(l> 

. nnoua! limit II~ the. ecretnry of • tat 
• prescrib ; and 

rvants \\ ouod d or 
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(6) to anr e. p nditl1l'e, olhen\; Ulan in :conlan with _ 11 h 
roll.' h:we been or rna' be I ic1 down in thi ' bellnlf by til 
<.;eereto 'of tate in 'ouncil , up n-

(a) th erection, alteration. furni. hing ·quiplll Ilt of 
church; or a rIlnt.-in-aid towaro. the rc 'tilln, alter 1-

tion, furnishing or equipment of a church n'nt wholl\' 
con tructed out of public fund : or 

(6) the pro\-I i n of additions to the list (te ~pel'l I :aloon nnd 
in pection railwav carriag r. rv d for tlw u- of hi -h 
offi ial ; or 

«() the t If. hOll. ehold nd contnwt llllmvan'e<" or the Tf \

deuces and furniture pro\-id d for tilC I1se(.f he '(\' rnu
G nl'1'al; or 

{ d) milway ' lInd milit rv sen-ic' . 

I ) lndmn ' ivil - 'f\,! e. 
{2) Indion Polic :erviclO. 
0(3) Indian Fore t Ser\'ic . 
( 1) lndi n Edt! i(\n I 'er\,lc 
( -) Indian Agricultural Service. 
~j ) Indian T\'ice 01 Engineers. 

(7) The Imp -lial Branch or he Ivil Yet -rinllry L> ·partnwn!. 
( ) Indi n ~.,dical 'ervice. 
(9) Imperaal ell tom.~ ervic . 

(1 ) Indian Audit 11 d.Accowlts Sen; 
(ll) ' uperintt:ndenu and CI I or til SUT\'cy "j lald in I)~p Irt· 

TU nt. 
(12) 'rhe up",rior Staff of til (ieologlcnl !-.urw), IIf 

~partment. 

.il. RI'L 

o 
1. The previoll AAnction 

i. u ry-
(I) to the creation of lin ne 

permanent t. or to th incr 
th incumbent of any ;>crman n 

ptembe~ 29, 1922 , id 1I1~ (,tlI~lI~ 
I, pp. 1216-17_ 
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which wou ld ordinari ly be held by a member 0: an ~11I·)ndia scrvicr-,
or to the increa or reduction of the cadre of an all -India ~(.ryi 

(2) to the same as (2) io A above; 
(3) to the same as (3) in A above; 
(4 ) to the same a.~ (4) in A above; 
(5) to the same a (5) in A above; 
(6) to capital expenditure upon irrigatIOn (1:1,1 na, iga iOIl work , 

including dock s and harbouTR, and upon prole t. for dmioag 
mbankrueot and watcr-storag lind !he u ilization of water pow r, 

in 3n,' of the following c:!se~, namt:ly ,-
(0) wht'r tht' proje(:t concerned ma~criall\- affect· tht- intcT' 

of ruor .. than (me local Government· 
(6) whut' th ori,l('inal t'stimr,tc t'xceeds SO laId s of rup~ ; 
(r) where a rc\'ist:d l'~timate exccecl~' hy 15 P r cen _ an onginal 

eslim:llt ~all(:tlonerl by the SecretarY of St.Hl in Count';1 ; 
and 

(d) wh rt' H further fI.:\,lsed e~lllllntl.' i.' propo_ <d, :,fu-r lin 
l'e,- i~t't1 stlmntl.> ha nl rend \' bt'co "IHlctil.oc.l by the 
Secrdnn- or StaW in COllncl1 ; 

(7) t .. 11 n , 'ision 'If penuallcotl."tnbh~hllleni inw,l\'tn!( nddlll()nal 
e ... tahli .. hl11enl l·h:I1/o: .... t·",·teding- R,. 5 I,,)"h~ a \,ear; provided th It, 

if a re .. "lu!'on has ht..,n I'!l .... ed by the L !{islntiw' ouIlctllt<t:VOlllltmcl. 
iug all incr"as., flf .. st:") l i~hlllent l'hurge~ for th i. pUl'JX"' , h 
snnctioll of the Sel'n ' t:!r\' of State in Coundl shall !lot be reqUIred 
UI1h-~" tli ... l'xlt'nclnult'~" I'Pl'omnwouc:d e)(cl.'l.'cl~ 15 !akh~ [I year 

(hi III 1111\' itWlen~" IIr the contru,·!. ~\1m ptuary or furnitur<, !:.'Tant 
of /I Gil' ernul' ; , 

(ll) III "xp nditnr< upon Ori){lOlIl \l or),.s nn the re~idenc of 0 

,C"tntur ""l·,','diI1R J{" 50.00 in no, ,'eoI' ; I 

(IO) til :ttl" l'xpc:ntlitun, upon rai!"ay cnrriage, or wnlt'r·b<,roc 
",'s,el, 'p citllh restr""d for the II~C of high officials, otherwise lb. 0 

in l' untl"~ti()n \lith tl1<' mnintl.'nnnl·t' of I1ch C rriag . or,' I ' 
ulrl.':\(1\ ~l't /lIMTl with the ,aol't ion of the Secretan- of .'tate i'1 
Council for Ih xcltlsh- U,,(· of a Go,'ernor. 

2, (Il E,-ct'\' nppliclltion fnr th" tlllnioo uf tb 'ecr tan' of Stnte 
in Council rl.>quired by Rul 1 shnll be addres cl to h Go\'ernor
G n ral in 'ounci! , wh ) shall, 8" as her";oaft r pro"ided fo • rd 
the StUll,' with h b recom mend :ltiMI. , nnd ,';th , u h furtb r explllDn-

'Til .o,'croor-" 0 ml io 'uncil hall, 'f Dry, d ciele 
wh til r n chnrg fal l uou r the h d of oristinal works, 
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n fit to qui from lb 
• \'crn m nt, to tbe :' of , tate in Council. 

(2) If the appllcati n rela 
Ca) to th grant in n indh'idual ell (J 10' incr 1\ In p y. r 

(iI) 10 the creatit.n or extension f (l temporary po t, 
the Go\'t~mor·Gt>neml in ouncil may at his dis 'retion, on htll! of tb 

lal1' of :tate in Council, anction Ih propo II, or m:w, and, If 
he di. eot' fr m the proposal, , hnll, forward th application with bl" 
recomm ndatlolis , and with such further explanatioos of th prop(), I 
It ht may ha\'l\seen fit to r('quire from the local ,o\'ernmtnl , fur th 
ord ,... of Ihe :e 'rplarv of Stnt tn COIIO il. 

APPE ' DIX J 

ST 1\'OI1\', OMWTT S 

l odel tht orders I of he Governor-I ; ' nernl, Stnnrling 'ommi lte 
wnw;tiog of members of the l ndinn Legisla ture, havt b cn nllRl he,d 
10 he following d('partment ~ of Ih (;o\'ernmenl uf lnd ln ;-

(1) the Homt j) pnrtment ; 
(2) the DelJartml'nl~ of 'ommercc and Ind uslrit:, ; Hnd 
(3) Ihe Departmen t uf Edllcnlion andllell l th, 

The Memb r of Ih., C;overnur-Gcncml'l> Exccuu\'C '(lu ncil III 

eh. rge or h dtpnrtllllnt \(I which II SllIndinl{ 'omruitlL'C is a ttn,'h cI 
h the Chairman of :he C'Oll1mltl e, II mny howe\'cr d~p\ltl' ao 
officer 10 act a!oo Chairman un h" ht'hrllf. A Stcrelary or n ) ('JlIII ' 
Secretary to Ihe Gon:rnml'nt uf Irdlll in tht, t1cp"rtm~nt l'onccrnt'd 
actf ns Se r tarr to the 'ommillee, 

A :Ianding Commitlt'e uonsi,,, o( fh eo me-mllerll of the IndlllD 
Legislature of whom two mll~1 lx' members of he 'oum'il of "tnte, 
rwd three, members of the LeJ(l 1:1Ii\'t A,scmhl)" TIl<' Illcmbt'r' of 
each Committee are nomrna ed. h' h;o:ct t~ th nJlpro\'nl of Ih 
Governor-General, br Iht> Member in churl( IOf the d 'partm 'nt to 
which Ihe Committee is ru.signed, from n panel ' cunsi inl{ of mil 
number of members, I'ot 1f:S Ihan leu .lOd nut mor Ihan fifteee, n Ih 

overeor-General rnlly direct.' The membel'lo of Ihe panel nrc 
electeJ by the two Chllmbers of the L gisl tun: aCt'ordlll" 10 Ihe 
principle of proportional repre~tation by mean~ uf (I ,ll1gle \I n • 
fe rnble vo e, The term Of office of !I,e members of each (;ommrtt:e 

~ the Go 'eromeot of India 'otificatioo '0, F ,-49, duted 
Angust 22. Lm, ide TM enzelle of IndIa , Augu t 26, 1922, Part I, 
pp, 1052-53. 
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and if they are summoned to Attend a me ting at a tim 
sitting. they arl! eotltlpd to 
to them for a teodao e at 

bef re Ihe St ndin1C Com-

r 

mndin COlllmitt 
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d(;panment. ' It!" powers are, a. in tb cas 
• mmitt ,ad,·i ... ory; but it ' undollbt dl' ell fn 

mBu nee ov r tb exp nditur of public rev nue~ . 
• tandinR' oll'mittee. hay been atta h d. lind r the clfd 

Hul for 
'iIAndl nlr 
Commit 

th Governor, to the {ollowin1t cl panm('nt 
'ov rnment or Bengal 1 :

• n Beapl . ( J) Police . 
(2) Judici I and Jails . 

I,ocal d{·Government. 
{edicnlllDu Public H altho 

E(lll iOD. 

ivil elennllrv . I;'j h ri !l 

id TIt~ DUtra/ u,is/aUve CouncIl Malllla'. 11124 , pp. -5 
• 
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Th following matters must be laid befare the tandi _.; 
ommittee attached to a d partment, namely :-

(1) all major qUClItion s of departmental policy; 
(2) all schemes invol\'ing large expenditur : 
(3) annual Reports issu d b the departme:l ; nnd 
(4) any other matter concerning the d partment on which t he 

M mber or Minister in charge may desire it!> opin;on, 
It i provided , however, that in cru.es o f urgency a reference to the 
ommittee may be dispensed with, and that the following c, will 

excluded from its purview :-
(J ) 'cases concerning appointments; nnd 
(2 ) nil cas ~ which th M mb r or Minist r in cnarg , with th 

ODCltrrCDC of th 'GoI'ernor. l·onsider.> cnnnot I>c ~uhmltted to I 
onsistently with the puhl ic int re t.' 
Th meetings of th 'ummittec me summon d by the ecre 

oncere d under the direction of the Member or Mini. ter in chili' e, 
The ng ' nd o ar • dmwn up nnd circulatl"d by the "ecr lary to
gether with n memc.T ndum lxpl ainlllg hl natu re of (lch It m of 
businl's , and copies of such pHpeT!> as th Member or Iolinister-m-
harge dil ects to be furnisht'Cll<> th .. ommlttt.'C , ' At en' rv meeting • 

of th CCJl1lmittce th ecretnry explain, each ea e broulfh bl"fore it 
and Is ntitled to lake part in th e disclIs ion that follu \'. H then 
not s on the departmental til the geneml oplllion of the Commit! 

'I'll powers of th ' tanding Committe are Hd \'ison' onl ', and 
th il' pro c('ding ' are confid utia!. 

APPE l UIX K 

Ol'I'IC S IU:SKR\'I'n TO THI! bOlA' CIVIL ~t.RI' I (, 

A .- ffi 'cs uncleI' the Go\" roor- ,eoeral in Counl'il. 

1. T h office of secret r ' , joint retary nd o<!\Jut · c'retnry in 
v rv II pnrtment x pt til Arm', Mnrio . Education, Foreign, 

P liticnl lind PulJlic "ork D partments: Provided th t if the 
office of s retllry or deputy secretnry in the Leg!slath'e 0 p rtmeDt 
is fill d from among tbe me\l1ber~ of the lndi D \I-U ~rvi , theu 
the ofJic 0 deputy e retnr ' or ret. ry in th t department. as the-
ens rua , netld not be 0 filled . 

2, Till' offices o( eoeral 
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B.-Offices in tb rrovince_ \\ hi h II' re known In the • 'a r 
1 I as ' Regulation Pr(l\;nce . . ' 

Tile following office.'<. namel r : -

(1) Member of the Board of Rel·enll~ . 

(2) Financial Commi ioner. 
(3) Commis ioner of Rcvenne . 
(4) Commi!> ioner of 'ustoms. 
(5) Opium Agent. 
( 6) retnr ' in every deportmen t exn~ pt tht' l'ul>l1,' Worl. or 

lanne Departrrl n t. 
(7) ecretory to the Hoard of Rt-I·enue. 
( ) Di tric: or es~i(ln .. Judg . 
(9) Acldltlonnl elistrlct Of eS<;lOns Judg't' . 

( 10 ) District magistrate . 
t il ) ollt:etor of Rt'I Cl1lll' or Chief R 'venuc Of/il-er of It di'ltrict. 

APPENDIX L 

Provh.ions of tbe GOI'cn,ment of India Alt which nul\' be rep ' 1I1t.'(\ 

or a ltered bl' tht' Indian Lcgis lntur 

~ection 

2 

tD6 

10 (1) 

109 

110 

Ill . 

112 

114 (2) 

( Fifth SdH:elu ll' tn thl A,·t) 

PCI\\{' r " ~\1 'nel II m i', of 1'1 " itll'ncy 
to" n .. 

J tlri,dl~t ton, pm\ er, a nd tlutl1orit)" of 
IIIg'h ·ourts . 

Exen:l"e of ) urisflil'lion of H igh Court 
hI' s ln",le Judge. ur dh'i .. ion court,. . 

Power fur COI'crnor,C; 'ueml In <lunel l 
to niter local lim its of Jl1ri ~dl(:tion of 
H igh 'ou rts. etc. 

Exemplion from )ur i!l<lic:tion of If I"h 
Court . 

Written order by GCJI'cmcr,(;entral In 
Council" ju tificntion for alt In High 
Conrt. 

La to be admlOistered In cases of in-
heritance. uec ion, contract lind 
r:'ealing belween p rt)' :tnd pany, 

Powers o f Ad\'()('n t -Henam!. 
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Section 

124 (1) 
124 (4)-80 far as it relate 

to per ns mployed or 
concerned in the colle -
tion of rev n uc or the 
administration of justice. 

ppr -ion. 
'rrading. 

abject 

124 (5)- 0 far as it relates R 
to personB other than the 

overuor-Gl'n rol, a Gov
rnor, or R member of 

iving pr ent~. 

the Ex catille Council of 
the overnor-Gen r 1 r 
of a overnor. 

• 125 
12 
1.2 

J29 

Lo ns to Prine or Chi f . 
Ilrrying on d ngo rua c rr pond nc -

Limit tion fo p utlon in Bri b . 
India. 

P nRltie . 

APPE 'D1X M 

1. TRUCTJ - t TO OV RNOJl 

• Tile a/clll/lf elI4 (Elto.'tra . ,January 3, 1921, pp. 6 and 7. 
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and to t wi hes of th people of the Pre Idency OT Pro"int'e, 
" pressed hy their representatives therein, 
But in addition to the generAl respon ibiliti witb which ou n 

wh ther by tatutc or under this instTllment, ~hMged, \ do Curth T 

h r by specially requir and cbarge you -
( 1) to se:: that whatsoever measures are in _ our opinioll n c . 

ary for maintaining saf ty and tranquillity in all par of '0' r 
Pr ' id nc ' (lr Pro\'ipc and for pr venting occasion of religiou 
rial conflict, are c:luly tak n and that all orders, i ned b 
Secretary of Stale or by Our Governor·("meral in Council 0 

hehal[, lo wbalt:ver matt r ' relaling, {Lre du!\' complied witb ; 
(3) to lRke car lhllt du pro\'i~ i()n hnn be made (or th 

udvl\l1cemelll and so~ial "elfar of tho"e class. amongst tb 1'1 
• C !Dmitt d to VOllr charge, \\ b ,\\ huth I on accouot of til sm. lin 

of lh ir Ilumber, or th ir lack of educalional or m terilHadvan ,( 
from any otht:r cuu 'e, sp ciall , r ly upon Our plotectlon and caDDO 

a )' l fl111)' rely (Ir th .. ir welfare urn ... joint political action, ,Dd th t 

, uch cl.. shall 110t FU r or ha\' Call'''' tn f ar neglect or OpPI 
sinn; 

(3) 
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APPF.NDL' N 

II(STRUCTJONS TO TIm Gov R ' R,G ' ]l.A!.. I 

In truction. tn OUT Go\' rnor-Gen ral of Indin g1v 1\ li t ur 
ourt al Buckingham Pala~ this 15th do\" of M arcil, J!l'al. 

Wherea!\ b' the Go\'ernment of Indin Act it I~ en cted thM th' 
.;,w ruor-G fleral of India is appoin ted by Warrant under ur Ro\ al 
• ign Manus l, and We have by Wnrrant c nstituted arid npPollltcd 
.~\·ernor-Genl'r. \ to exercise the said office ~ubj t to. ~Ich loslmc-
i n and direction~ as he, ttl Our Governor·General for th tim 

lJoeing. hall from time to tim r c!\· or ho \'e n'ce \l.c under ur 
l\.Oral _ igo ManllAI or under thl:' hUl'd (If nn ... nf ur Prln Ipnl 
-;c:.'retarie of St.'tte : 

, d wherea~ certnin instruction. were: I ... ~ued under 0\11 Ro~ I SIl-."" 
~tam:al to Our said Gov mor-Gen ral h "ring date Ih" Wth dllY of 
NQ\'en'ber, 191 : 

nrl where:\~ b,' Ihe L'Oming into opt'r:ltion of th (;o\'emmcnt 01 
India A t, 1919, It 1130, become neccs.~ary tn TC\'okc till' ,nid III tru '. 
ttons and to make further nnd other prt)\'l . ions in thdr Iotead : 

'ow, therefore, We du b,' thes ur In , tTul'I ionh lind r Our Ro '111 
Sign Manual her by revoke the afore-;nid !n ~tnlctiCln~ nnd cI -II r 
Our plellSnre to be a<; folIo . : -

L ur ,0\emnr·Gen ral for th ' time I..eing (hl'rcmnttl'r cul1l'd 
o r id Go\'C~rnor·Ger.ernl) "hall with nil elll' olemlllt ' cnu 
WaTT:lot under Our R:>ynl ,'ign Muou 1 i 'ting hIm to 
and pubJi. hed io the presen~ of b ChI f J usti e for In' 1m 
beln or, in his nbsen<:e, of th 'enil)r J udge of on of the High 
Court tablished in Hritish IndiA, :lud of so m nny of the j emb",", 
of the Excclllh'e Council of Onr sai d Gov rnor-General R1 mny 
C o\'eniently be sembled. 

ur said Go\'ernor·Geo ral ~h AIi take the Oath 6( AJk-glance nnd 
the a tb for the due I!Xe'11tion of th 0ffice of Our Gov rnor·Gen<-rtl l 
01 India, and for the due aod impartial lidmiol tftl ion of J usticil In 
the forms bet' to appended; whicb Onth~ be Id Chid JU'ltice for 
tbe tin:e being or, in hI ab nee, the Senior Judge of n Of Our 
aid High Courts hall, and hI;: ill hfOrd) r quir d to . 1('1)(1 r aod 

ndmiDi ter UDto him , 
11. And We de, authi rue and requlr Our 'illid Govemof'(; .,ftl l 

from ' me to tim , :>} bim Ir or by any other perSt>n t(l be authQrlW(l 

~ See Tiu (;a:tlte of India . JUDe 11. 1921, pp , 56-51; th 
• \-ernm~t (India Notification No. 1552, J 'In . R, 1921. 
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by him in 



APPEi DIX 0 1 

velam"1lt 
pp. 228a 



C<?W1ll1lnd r·ta·Chief) leave f a oee ( r urg n 
f private a In!, 

(3) Lenv of ab~ence shall not b<: {{ranted to an 
pursuaoce of th i~ tion r any period exc ding four re 
mote tb ('oc during hls teoure of olli 

Provided that th Sec tlU"y of I Ie in 
thinks fit , extend any period 01 Jeave so grantt:d, but 10 n 
c the' re:l.'!Oos for the extension !'hall be 
51 d by the cretqry of tate and I id lx>fore both H u 
Parliament, 

(4) When> leave of absence is grttnteC to ao • pcr on ill PUI \laU 

(,f this tion, he ~hall rdllln his officE' duriog the period of 1 
'ori~loally granted, or, if that p nod is nlended by tI e ecrd 
Slt,te in Council, during the Jlt!riod . 0 extended, bu\. if hI Il 

xcCC(ls lllat period, his office h II b<: med to b:\\'c bee 
In til case ·of a pel. on gra.ted lenv fo urgent 
iot r , t as from the terminnti n of that I' ·rl 
n from th omm II ment of hi nbscucE', 

, (5) Wh re a persou obtains It'a of fI~hce in pur"uan 
secllon. he shall b ntitlcd to rE'Ceivt: durin!:" IllS ab'iellC1: : uch I \' 
llllow(lJlces as lDay be rr s nbed by rules mad l! by he e a' of 

tate In Council, bllt, if ht: does nol resume his duti .i upon 1I 
terminfltion of the p \"Iod of the leave, he shall, unle: 5 the ' crelary f 
• tatc in CouncIl oth n ise direc t", rt>pa ' , in such m 0 r bc.. 
80 cribed n.~ rt: Id, n)' leave nllo\ ances recel\'ed und 

11b· etlon. 
(6) 1 the 0\' roor·Gent:rnl or the COmtllandfOl' ·i:l-

gr. nt d I 0\' r urgent re:l ns of p.1bhc interest, the 
tate in Co may. in addl tiOD to til 1M\" nllowllnc 

is entitled lIoder this tloo. grant to him such furth ... '1" allowao 
respect of travelliog ex !>ens . as the . ecre aryof 'tatf'in Council ma 
tb lnk fit. 

(7) Rul 
HOt1!.es 

7. 
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as. A. 

,000 
than th 

4, 0 0 
:1,000 0 0 
2, 150 0 0 

of tbe vernm at of Jo A 
Till! OVn'''lIIeIlJ of India A tl 
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. as. A. 
Membel' of the Governor-General's Executive Counell 3,333. 5 
Mem~f of t.he .Ex~cutive ouncil of th Gover~or of 

13 ngal, 1{aclras, 13(.Imbay or the nited Province: 2,666 10 
M moor of the Executive Council of th Govf'rnol' or the 

Punjab, B,Ihaf and ri !II' , or Burma 2,500 0 II 

Mcmb r of the Executh'c CouncIl of th Gover,nor of the 
ntm) Provio e; 2,000 0 

M\lrnbcr cf tb. Exc<::utiv Council of the Governor (.If 
Assam 1,7" 0 

APPE L pi 

.. 
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o[ th 

'/ '-? -t,; I (c ~ a,.. -t. 

~~l~,,-\~ . 
""- ~,. ... ...,~ 
~ 01,,, ~ 

"'~: ,,1..v.L "i a...1fVu-.u.... ~ 
~ ~~ Au-"l4t l Q, 

~ ~+~"1'''' A1:.L..:. 
~. 

2 . ... 9-59. 
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A 

A unt of the Secretary of 
'tat in Council. with the Bank 

of England. 3{ . 

to 

of 

B 

fin 'k wl\rd lr '1 • 

in gng\ Del, 

provi.lOo r \Ilt)ng to, 352 . 
Bahol I)' per • 

IInu. 'd, US; pnilt. 115 ; t !lei, 
r6(\ , 115, 12{)". 

Banerjee, J . . ,292. 
Js neryet-, 'i r Pram!l<la 'h r 0, 

H D~rj . Dr. P. ., 260- In. 
35111.41511 . 

Bank of England, 225,37 . 
B U, Bhupendranalb, m. 22811 , 
S urool 0, Pr ideocyof, 1 , 



Bengnl Legislntive Council, 
COIDP 'ition of, 31; special 

ql1alificalion for elecfion to, 
45; qualifications of t:lector 
for, 82 ; procedure tor 
I gislati n In, 211-213 i and 
tbe 1inistc1'lI' salllT , 330. 

B rar,3 3. 
B<:. ant, Dr. Annie, 131# . 
Bihar anti Orissa, S. 
J3iha.r lInd Ori ' a L &isletiv 

ouncil, 
ompo ition of, 32-33 ; 

'p cial qualifi Ion for 
lectl n to, 46-47. 

, 11 ,267,277. 
, 11 and nt<, 





490 

<;urtlo, Lion I, lOS, ]52", 411. 
urwn , Lord. 260. 26711, 276n, 
2 -285. 

o 

n 

E 

n·. 214, 2\" 

tab! ' hment, 

L nd • 

I Egt:rton, Pr f. H. E .. n,} 1 
Election, genernl qual\6c ti n 

for, 2' ground fOf\·oldiD!1:. 
12S-126. 

Elect! nag nt .]} ; 
MCoun- of, 120. 

Election Commis.~lont!rs. 41 2, 
SO, 125 ; report of, 126-127; 
procedur un the repo f. 
12 127. 

Election Court, 12>1. 

maximuo 

EI clion p IItlon. c ot 0 of, 
125 : withdr \\': of. 125 ; 
dep It of ur Y In 
nexion with. 12~ 

Election, 
no~ificatlon for, l07-lc ; pr 

dure ,1l1- 1l3 i regulati n 
regurdIDg the conduct 01, 
11'3-114: multiple, lIS-Uti: 
m Ipractices ID c no sion 
wlth,121-1U . 

El tornl Regul tioo , 53. 
1-;1 ct raj roll. prepar tion of, 52. 
Ell!CLOr I Rul • 1'1; Am d-

meuts to. <1 5. 
EI tornl r t m, natnre of, 

I - 1 
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~ Em r eo lC enditc 
8utb rizalicu of, 

b overnor·General, H7; 
by the overnor, 153-1 St. 

Engli b constitution, characteri 
II of, 3 nd note. 

Ex s contribution in C of 
em rg OC', W, 7. 

Ex grants, 196. 
Executh' Council of the Gover· 

n r, procedure nt meetings of, 
32()-321 ; nllt,t'f' of, 321 ; Ie .111 
immuniti ot the ro robef'i of, 
321; olltb b tbe members of, 
321 ; I ri of tb¢ members 
of, 322. 

\:<; nth' 
nor·r. 
27 ; 
2; ~ ; larl of th m'm 
b<!rs of, 280-281; proctdure:lt 
m~tings of. 281-2~; working 
of, 2R9-296; Ro 'RI COlUmls~ion 
upon Vecentralizatloll on the 
'" rking of, 291-2H6; nature 
t, 296-296; unity of , 2'J7-2Ob 

E . peodilurc 00 ceotral and K/:
• . d ubjcct, ml." r'lnting 
to. 255-25G. 

Explanntlon. 166. 
Extmordin ry method of le!{i. · 

Intion~ 137-1 • IS5-156; JOlot 
~ el t CommiM on, JJg- 13., 
J ; ('xerei of, 13' - 140. 

F , 

Fruuine InsuTllncc Fund. 3: 3(J). 
410, 4 -459. 

FlUl-ul Huq. A . K .• 414 
Fl'der I~ m. definillol' of, 6 . 
Finane Act. "nnual ping of, 
, 2". 

17in n e Bill of 1m, 139. 
Fin nee 1) pnrlm ot (oeorr Il, 

c 
G ncr 01 I: \' , bn I 

, franchi in, 51 - 53 
Ghosh.Ju!icC'C '., - 5? II , 
nho,h, . ., ~7 . 
Ghu"n vi , A K .. 414 . 21. 
Ginw in. I' . P . , unci I1on·"ot61J1 

('xpt'ndltuf ' (I: 'ntrnl). 145, 
lad~tolU'. W . 1':.,325", SO, 

Governm"nt of India . pr 
Executive I -pRrtment f, 
213; nnd l>rovincial ~ \' m
mC':1t ·. rclullon~ het\\' n, 302-
JIZ; aDd provincial G \'I'm
m<!nt&, fi 'lllnclnl urmn "m 'lit 
hel\~~'CII, 374 I : prO\'in I I 
c(llltrihution~ to, ~5· , 

(ioverom !It of 10(11 Att, d' 01· 
tio:l of, )11 , 

~o\"\:l um -ot fe\ nu . • p, YIP 'ut 
of. into public al't'Uunt, 
43(;. 

('ov(·rnor, th .... dulle. nnd r -
pIn ibillti.. of, 317: Rn III 
In tructions lu. :117-31, 333, 
476 47 ; snl y of. 317; ley,nl 
immunlti s of, 31 ; ":lle uliw' 

ouneil of. 3 W: r lation of. te, 
Mlnlsl('I'lI. 331 333. 4Z0 21; 
position of, in th GOH!'mmcot 
of a pro\'mcc, 341. 

Governor- encral. 265; hi lury 
Q e office of, 2 - 2 7 ; P' ,
'''0 of. 261 ; IJIry of, 26H od 

nOlu' Uigh 'ourt' jurisdi.:lIon 
o\'er, 26 : polio of, 273 ; 
(lrigio of lbl: ov M"ld1nv, pow r 
of. VO; po" of, during 
nblfence from h ollnci!, pI ; 







oyd. Sit QeoTge, 412. 
I Guvernruent (Bon 

Rules, 391, 459-460. 
l..ocal Goveru metM , 

duly of. to supply infonnati 
. :n2, 432; business 01, • '" 

• traD. snctl.'d, 336-342; ilKenc 
mploymeot of, ~50, -140: 

Local Le~51ntul', w of 
157-159. ' 

Lcx'al Legib)aUl.l P r v lou 
SIlnction1 RM'eIl, . 

Low, Sir Idoer, 00 the EDlottl b 
con ' tittttion, :~. 

l..uwell, Prof t A, L. . n, 12411 
13011,141,14311 , 14.4Jl, 16Sn , 1 :. 
175, 2 SII. 262n, 2 . 329,~, 349, 

( 396, 419. ' 
.... tton, Lui'll ( 

Bengal). . 150-151 
153-154 I\od 0 t 

.3:iS cd not • 414. 
l.ytton, Lord (Go roOf' n rat). 

2 ,310. 37fl. 

M 

y. 22411 , 
267, 2 II , 










