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FORE VORD TO THE FIRST E ITION 

THli Gov rnment of India Act of 1919 is admi tedly not 
I have yet to learn of a 1 'gislative 

a(;tment which can' be de$crib d· ~ sncll. But it 
epre'ents an honest and considered a temp to provide 

'ndi with a workable Constitution oh Western lines. 
t is therefore to be regr~tted" that a considerabJe volum 

of criti ism has been directe against the meastlre by 
bo "e who (to judge by their utterances) have ~ evoted 

JI tle attention to it contents; wh ile, as far as Bengal is 
one>rned, it must be acknowledged that no seri us 

rt has been made to explore and develop the oppor· 
unities which ere afforded by the Act. 

I welcome, therefore, the valuable and suO'gestive 
contribution which Mr. Debcnura Nath Banerjee offers 

f followiog- pages towards a careful and sustained 
Hlc1y of the present cOllstitntional po ition. But, with 
(''''tird " to the resubmission of · rejected grants, I vent ne 
Q . " agree 'lith him . . The total rejection or" a grant 
oes nOl supply the most adequate method of expressing 

{Jiss tisfac:tiou with the policy of a Minister or Minister!!. 
That end is more properly achieved by the carrying of 
a token reductioll-which by Parliamentary convention is 
.xe( at £100-in the amount of a grant: and I 110te 

the point has not been ovcrlookeu in dealing with 
ue:-;tjon of Mini ten.' salaries. The sa Ie priHcipJe 
be held to appJy to grauts for the administration 

vI. those department which have been placed under 
1. imstt;;rial control. In such cases total rejection is likely 
to _ e;;;ult ~n disloc~t~on of that ortion of the administra. 
f e machin~ly for ",hi tbe ooey is required. ~rQ 
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constitution can be worked if it is to remain liable to a 
'succession of shocks which must deprive transferred 
subjects of the funds necessary for their administration. 
The wholesale rejection of grants forms no part . of the 
EngHsh political system; and this is no doubt the reason 
why Mr. Banerjee has been unable to find English 
precedents: but he may rest assured that, if the practice 
became common, steps would promptly be taken to 
prevent its recurrence. 

No discussion is, however, possible without a healthy 
difference of opinion; and I can recommend Mr. Banerjee's 
book with confidence to the rising generation of Bengal, 
with whom the rigb ful guidance of the future of their 
co ntry rests . 

EVAN COT'fO 



EXTRACTS FROM THE PREFACE TO 
THE FIRST EDITION 

THE object of this book is to describe the present 
Constitution of India, with special reference to its working 
since its inauguration. * I * * 
I lave attempted, as far as possible, to treat the 
subject in an impartial and scientific way. I have not, 
hOV"ever, hesitated to express my own views on undecided 
points of law, in the hope of eliciting expressions of opinion 
from others who are more competent to judge of them 
than myself. Nor have I refrained from pointing out what 
lppeared to me to be iuheren ts defects in our constitutional 
system, by comparing it with the political &ystems of 
England and of self-governing Dominions like Canada, 
Australia and outh Africa. Another point which r should 
like my readers to keep in view, is that thi' book treats ot 
the existing Constitution of India and not of its Administra­
tion. The foregoing statement will, I hope, suffice to 
explain the general scope and plan of the work. 

* * * * 
I take this opportunity of expressing" my thanks to 

Dr. }J. J. Hartog, C.I.E., Vice-Cf!.~rll:ellor of Dacca Univer­
sity, for the assistancf' I have received from him both in 
the preparation and publication of this book. I have, While 
en2aged en it, always enjoyed his genuine sympathy' and 
encouragement. I am also deeply indebted to Profes or 
.... B. Rudra of Dacca Intermediate College, who has 

read thr0ugh practically the whole of the book in manu­
/Script, and favoured me with a ' number of corrections. I 

1 



vi PREFACE 

must also thank Dr. R. C. J...1ajumdar Mr. C. L.· Wrenn 
nd Mr. P. K.Guha of the University of Dacca for the belp 

I have received from them in connection with this work. 
I have tri(!d to bring the book, as far as possible, up to 

date. As it has been prepared under the constant pressure 
of official duties, I may perhaps have fallen into errors on' 
some points. J shall be extremely grflteful .if any of my 
eaders will kindly call my attention to any errors which 

they may discover. 

* * * 
is at once a d~lty and ~ pleasl1 e to express here my 

seI!lOe of obligation to Sir Evan Cotton, C.l.E., late Presi­
dent 0 the Bengal Legislativ COI.lncil, who has kindly 
written a Foreword to the book, and to Mr. H. D. 

attachm;yya of Dacca University, who has gone 
through all the proofs with great care and made valuable 
suggestio1ls upon them. 

D. N. BANERJEE. 
DACCA UNIVERSITY, 

Februal'Y, 1S125. 



EFACE TO THE SECOND EDITION 

IN' this edition, which has been unavoidably much delayed, 
the hook has been thorotfghly revised and an attempt has 
been made to bring it, as far as possible, up to date. This 
has entailed numerous alterations and additions, Chapter 
X hasrbeen enti ely rewritten and tne )eculiarities of the 
Inilian electoral system have been more fully dealt with 
therein. A few more appenJit::es have also been addea. 

I am indebted to Professor A. Berriedale Keith of the 
University of Edinburgh for havin very kindly caned 
11)' attention 0 twv slight errors which harl crept into 
th nrst edition through an uver&ight. They have been 
. corrected in this edition. 

The book is cniefly based upon origilltil offi ial documents. 
I have, however, occasionally made illu~ttative quotations 
rom tile wor s of arious authors an,d 1 e ·press here my 

ileep sense of oblige t:on to all of them. I have alway 
acknowledged the source on which I hay . drawn. 

I cannot thank too highly M·. H. D. Bhattacharvya, Head 
f the Dep rtment of hilosophy in the Unhrersity of 
)acca, who has very carefully read Hie proofs of this 

edition also, and given me a. number of useful sug­
estions. I should be failing in my duty if I did not 

ackn6wledge in this conne.-ion the help which I have 
Jved in the preparation of this editioll too, from Pro­

f ssor P. B. Rudra of Dacca Intermediate Coilege, who has 
kindly s_lsted me in the correction of th proofs and 

hose litel'ary criticisms have been of great value to me. 

DAC 'A UNIVR~Y, 

January, 1930. 
.D. N. BANERJEE. 



EXPLANATIONS OF 
ABBREVIATIONS USED IN THE BOOK . 

Joint Report = Report on Indian Constitutional Reforms. 
Montagu.Chelmsford Report = Do. 
Crewe Committee = 1'be Committee on the Home Adminis-

L.~. 

C. S. 
B.L.C. 
P.L.C. 
E.R. 
SGh. 
The Act 

J.S.C.R. 

Ind. Gaz. 
Imp. Gas. 
Cal. Gas. 

S.D. 
U. P.. 
C.P. 
Ind. 
Ben. 
Mad. 
Bom. 
L.A.D. 
C. S. ~). 
I.L. R. 
P.L.R. 
Govt. 

tration of Indian Affairs. 
= The Legislative Assembly. 
= The Council of State. 
= 'fhe Dengal Legislative Council. 
= Provincial Legi 'lath e .Council. 
= Electoral Rule. 
=> Schedule. 
= The Government of India Act (unless it ap­

pears otherwise from the context). 
= Report of the Joint Select Committee on 

tbe Government of Iudia Bill, 1919. 
= The Gazette of India. 
= The imperial Gazclteer. 
= The Calcztlta Gazette. 
= 'tanding Order. 
= The United Provinces. 
= The Central Provinces. 
= India. 
~ Bengal. 
= Madras. 
"'" Bombay. 
:.=: The ut;islative Assembly Debates. 
= The Coullcil of State Debates. 
=- Indian Legislative Rule. 
= Provincial Legislative Rule. 
= Government. 

N.B.-All referenCE'S to daily newspapers are to their dak editioGa. 

. . 
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THE SALIENT FEATURRS OF THE INDI~N COl!lSTITUTION 

The Indian Constitution mainly' written' and documentary-Its 
basis-Conventional elements in it-Comparison with the Constitu­
tions of gngland and the United S tates-Its generally • rigid; 
character-Indian legislatures' non-sovereign law-making bodies'­
Power of the Indian Courts-Compari~on with t e Union of South 
Africa-The Constitution as yet unitary and not federal-Comparison 
with the United States and Canada-How it came to be unitary-A 
forecast about the future form of the Government of India-The pro­
visional character of the present Constitution of India. 

The Constitution of British India, 1 whereby we mean 

The Indian 
onstitution 
ainly 
written' 

and doeu­
entary. 

ts basis. 

the body of rules and principles re.Jating to its 
fundamental political institutions, is mainly 
, written ' and docume'ntary. Its b~s is an 
enactment of the British Parliament, namely. 
the Government of India Act, Z and the Rules! 
made thereunder. There are no doubt some 

1 • The expression British India shall mean all territories and 
places within Her Ma;esty's dominions which are for the time being 
governed by Her Majesty through the Governor-General of India, or 
through any Go\'t)roor or othFr officer subordinate to the Governor· 
Gent-ral of India. The expre~ sion India sball mean British India, 
together with any territories o( any Native Prince or Chief under tlJe 
suzerainty of H Majesty, exercised through the Governor·General 
of India or tbrou . any ';overllor or I)ther officer subordinate to the 
Governor-GellPral of India' .-The Interpretation Act of 1889 (52 and 
53 Viet., Ch. 63, Sec. 18).- The Imperial Gazetlter of b~dia. vol. iv. 
pp.59-60 

25 and 6 Geo . 5, Ch. 61; & and 7 Geo 5, Ch . 37 ; 9 and 10 Geo.5, 
Ch. 101 : and 14 and 15 Geo . 5, Ch. 28 It is the Go\'ernment of India 
Act, H:II5, as amended by the Government of India (Amendment) 
Act . 1916, and as further amended by the Government of Inl1ia Act, 
1919, the Government of lndiac (Leave of Absence) Act,1924, the 
Government of India (CiVIl Services) Act, 1925, tho:: Government of 
India (Indian Navy) Act, 1927, and the Government of Iedia (Stahl­
tory Commission) Act, 1927. 

3 e,g., the De-lolution Rules; the Electoral Rules; the Legis\atioYe 
Rules, etc. 



ion, but their 
siderable; nor 

r ..,eJ-~~ions, of much 
constitutional importance. Whatever differences _ 
of OplDlOn may exist among constitutioQ,al 

writers reganiing the exact proportion and political signi­
ficance of the conventional elements in the Constitution of 

Under Section 129A of the Government of India Act, where any 
matter is required to be prescribed or regulated by Rules under the 
Act and no special provision is made as to the authority by whom 
the Rules are to be made, the Rules are made by the Governor­
General in Council with the sanction ot the Secretary of State in 
Council, and are not subject to repeal or alteration by the Indian 

::.. Legislature or by aoy local legislature. All such Rules must 
ordinarily be laid before -both Houses of Parliament as soon as may 
be after they are made, and if an address is presented to His 
Majesty by either House of Parliament within the next thirty days on 
which that House has sat after the Rules are laid before it, praying 
that the Rules or any of them may be annulled, His Majesty in 
Council may annul the Rules or any of them, and thase Rules must 
thenceforth be void, but without prejudice to the validity of 
anything previously done thereunder. 

If, however, tbe draft of any sucb Rules are laid, under the 
direction of the Secretary 01 State, before both Houses of Parliament • 
and are approved by them without modification or witll such 
modifications as are agreed to by both Houses, the Rules may be 
made in tbe form in which they have been approved. ~hese m1es 
will be valid without further reference to Parliament. 

1 e.g., the cu~tom, seldom disregarded, fixing the tenure of office 
of certain high officials like the Governor-General, the Governor, the 
Lieutenant-Governor and the member of an Executive Council, at 
five years. This 'limitation is not impo~ed by statute or by the 
instrument of appointment' (libert, The Governmetd of India, p. 45). 
The origin of this custom may be traced to the particular provision 
of Lord North's Regulating Act which fixed the tenure of office of. 
the first Governor·General and his' Counsellors' at five years (Ct. 
IIbert ) . 

Among other constitutional maxims which have been accepted as 
part of our Constitution, we may mention here the following :-

(1) • Tile Mini~ters selected by the Governor to advise him on 
the transferred subjects should be elected memb~rs of the Legislative 
Council, enjoying its confidence and capable of leading' it ' ; 

(2) thev must resi){11 olpce when they have ceased to command 
tbe confidence of the Council; and 

(3) the Finance Act (in the case of the Central Gpvernment) 
,ghould be pa sed annually. 



INTRODUCTOR T 3 

the United States of A erica,. it will not at 11 be far from 
the truth to assert that, so far as the pre­
ponderance of the 'written' and le~al element,li 
is concerne , our Constitution resembles more 
closely the Constitution of the United States 
t an t at o~ England..!. which is, to quote the 

.comparison 
with the 
Constitu­
tions of Eng­
land and the 
United 
States_ 

words of Si i ney Low,l 'partly law, and 
partly history, and partly ethic, and partly custom, ~ 
parLly the result oillie various influences }which are mould­
mg and transforming the whole st~rUl'e- of society, 
from year to year and one might almost say, from hour 
to hour ' . 

The second noticeable feature of om Constitution is Us 
- generally I rigid' character. I A " rigid" Consti--

Its generally tution', 2 says Sir John Marriott,3 I is one which 
• rigid' 
character. can be altered and amended only by the employ-

ment of some special, and extraordinary, and 
prescribed - machinery. distinct from the machinery of 
<>rdinary legislation' . 

• 1 The Gover~tallce of Englatld, 1919, p. 4. 
The English Constitution, says Viscount Bryctl , • is a mass of pre­

eedents, carried in men's memories or recorded in writing, of dicta of 
lawyers or statesmen, of customs, usages, understandings and beliefs 
beariny: upon the methods of Government, together with a certain 
number of statutes, some of them containing matters of petty detail, 

_ others relating to private just a'S much as to public law, nearlyall'Of 
them pre-supposing and mixed up with prec;edents and customs, and 
all of them covered with a parasitic growth of legal decisions and 
political habits, apart from which the statutes would be almost 
UDworka!?le, or at any rate quite different in their working from 
what they really are' .-Studies itt History all Jurisprudetl&e vol. i, 
1901, pp. 56-57. 

2 Constitution re classified as ' Rigid ' and' Flexible'. _ 
, A II flexible II Constitution is one under which every law of every 

. description can legally be changed 'with the same ease and in the 
same manner by one and the same body. . . . A "rigid" 
Constitution is one under which certain laws generally kno n as 
constitutional or fundamental laws cannot be changed in tbet same 
manner as ordinary laws.' Dicey, The Law of the Constitution, 
pp. 122-23 (eighth edition). ' , . . 

3 J. A. R. Marriott, English Paliticallflstilutions, p.li,. /. 
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The 'rigidity ' of the Indian I Constitution consists in 
the fact tbat it cannot be Ie ally chang .d, except in respect 
of a few matters,2 either by the Indian Legislature or by 
any of the Pro incia! legislatures. he Government of 
India Act which (together with the RuJ s made thereunder) , 
is, as has been stated above , the basis of our Constitution, 
cannot be repealed except by an Act of ~he Imperial Parlia­
ment ; nor can it b otherwise amend save in respect of 
some of its provislons with regard to which it has conferred 
upon the Indian Legislature a concurrent power of 'legis­
lation.a 'The Indian Legislature4 has not, unless express­
ly so authorised by Act of Parliament, power to make any 
law repealing or affecting any Act of Parliament passed 
after the year one thousand eight hundred and sixty and 
extending to British India (including the Army Act, the Air 
Force Act and allY Act amending the same); ... and 
has not power to make any law affecting the authority of 
Parliament, or any part of the unwritten laws or consti­
tution 6f the United Kingdom of Great Britian and Ire1and 
wherlon may depend in any degree the allegiance of any 
person to the Crown of the United Kingdom, or affecting 
the sovereignty or dominion of the Crown over any part of 

:1 Purists will, it is hoped, forg ive the use of the shorter ~resslon& 
• India' and ' Ind :an ' tor ' British Indi:! ' and' Brltisb odian.' 

- Sel< foot 'nole 3 ht:low, 
" Undt:r SI<ction 131 (3) of tbe GO\'ernlDent of India Act, the Iorliaa 

Legi~lalure can altt: r or repe'.! some of the provisions of the Act, 
mentioned in the fiftn Schedule to the Act. To this extent, it must 'be 
admittecl , th~ ' rig id' character Of our Cunst itution has been aifected_ 
Hence we hJ.ve u~-:!d th" word • geuerally , be fore thtl exprtlssion 
• rigid ch aracte-r' (pa:;le 3), Iht it ma y be noted here that SOUle of 
the provbions rnentio l ed in the Scht:dult:' reft:r to mKtters whiCh 
cannot be regarded ar:. of any constitutional import:lnce. They have 
bt:en embodied in the Governmt'nt of Ind ia Act, simply because it if> 
a consohd lting measure, S"e Appeudix L. 

• • Subject to the pruvisions vf t he Gu\'ernment of India Act, tbe 
Indian I.o:!gislat ll re snall consist of tfnl l\o\'ernor-Gt:n~,* and two 
Chambers, namt'ly, the Council of Sta'l:! and the Legia.lati'It Asl.em­
bly' .-The, Goverument of Iodia Act, Section 63. 
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British India.' 1 A ain, • the local legislature of any pro­
vince has not power to make ny law affecting any Act of 
Parliament.' Z 

The Indian legislatures are, to use Prof. Dicey's 
Indian legis. wor~s, (non-sovereign law-making bodies' ; their 
latures, \ powers and authority have been derived from the 
:::!"elgn' Government of India Act which constitutes the 
law·maklng supreme law of the land, and their laws are valid 
'bodies. 'f h ' " h h' 1 t ey are not lDcons1stent w t t 1S supreme 
lawJ As Section 84(1) of the same Act distinctly lays 
down, ( a law made by any authority in British India and 
repugnant to any provision of this or any other Act of 
Parliament shall, to the extent of that repugnancy but not 
otherwise, be void. '3 The Courts in India may be called 
upon to pronounce up n the leirality or constitutionality 
of an Act passed by an Indian legislature, Central or 
Provincial. .If any particular piece of Indian legislation is 

Power of 
"tbe Indian 
Courts. 

not within the legal powers of the enacting 
authority, it is bound to be treated as void by an 
Indian judge. As Prof. Dicey says, (The Courts 
(in India) treat Acts passed by the Indian Council. 

precisely in the same way in which the King's Bench 
Division treats the by:e-~aws of a railway company. . . . . ,~ 

An Indian tribunal may be called upon to say that an Act 
passed'by the Governor-General need not be obeyed because 
it is tl~lcons ·· ' 0 al or void.' 'No British Court', he 
conti {tles, 'en 2'ivc judgment, or ever does give judgment, 
that an ' of Parlhment need not be obeyed because it is 
uncon ;;)t ".fere, in short, we have the essential 

1 The G VfToment of India Act, Section 65. 
2 Ibid S tic-n 80. \. ' 4). 
3 SeE' In Ihl, o~nl"'dou Bugga liS. The King-Emperor, 471.A., 

, pp. 13£ ' 40 • 
• He ~ vi It 1. me'DS here e Iudian Legislative Councll. He 

had wr '~' 'n book ",'om which the extract has been quoted) long 
before ! I .. met: t of India , 1919 (or. even , 1915), was passed. 
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difference between subordinate and soye eign legislative 
power. ' 1 . 

We may note here that in respect of constitutional 
am~nd~ent the position of the Parliament of 
the Union of South Africa is fundamentally 
different from that of the Indian Legislature. 
There the Pariiament can change the Constitu-

Comparison 
with the ' 
Union of 
South 
Africa. 

tion of the Union in' the same way as it can amend one 
of its ordinary laws. 'The only limitation', 'says the 
Hon'ble Mr. R. H. Brand,2 'on the complete power of 
Parliament over the Constitution is the requirement of a 
two-third' iSy (at a joint sitting of both Houses of 

aT lament) in ertain T>ar lcular cases.'3 
ird feature that we notice in our Constitution is that 

it is as yet unitary, and not federal. 'Federalism means,.' 
writes Prof. Dicey, ' the distribution of the force of the State 

1 Dicey, The Law of the Constitutio'l, eighth edition, pp. 96 and 98. 
The following extract from the judgment of the Judicial Committee 

of the Privy Council (de.ijvered by Lord Selborne) in whabil known 
as th~ Empress 'liS. Burah (and another) case is of special interest 
in this connexion :-

'The Indian Legislature has powers expressly limited by the Act 
of the rmperial Pariiat):lent wbich "Created it, and it can, of ~e, 
do nothing beyond the limits which circumscribe these powers. 
But when acting within these limits, it is not in any senSe an agent 
or delegate of the Imperial Parliament, but has, and was intended to 
have, plenary powers of legislation, as large, and of the Iilamellatnre, 
as those of Parliament itself. The established Courts of Justice, 
when a question arises whether the prescribed limits bflve heen 
exceeded, must of necessity determine tbat luestlOTl . ao. e only 
way in whic!l they can properly do so, is by luoking to the terms of 
the instrument by which , affirmatively, the legi~)atjv poers were 
crea~ed, and by which, negatively, they arer ~tricted. If ..... lat has 
been done is legislation within the general ope of t1"o ffirmative 
words which give the power, and if it violate DO expre ; CI c ition or . 
restriction by which that power is limited (in vhich ca 'lgor/ would, 
of course, be included any Act of the Imperi' 1 Parliam Jt l 'ariance 
with it), it is not for aoy Court of Justice t ioqt1ir hrtt r , or to 
enlarge constructively those conditions and re tI iCt l(>OS'. - Thf! Indian 
Law Reports, 1879, Calcutta Series, vol. iv, p . 180-1S1, 

2 The Hon. R. H. Brand, The Union of Sol4lll Africa. 'p 5 
3 outh Africa Act, 1909 (9 Edw. 7, Ch. 9). ,"ct.o 
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among a number of co-ordinate bodies each, originating in 

The Consti­
tution as 
yet unitary 
and not 
federal. 

and controlled by the constitution.'1 This defini­
tion is n~t yet applicable to the constitutional 
system that we have now in our 'country. Con-

, gress in the United States has exclusive power 
of legislation with regard to certain definite 

matters 2 and it cannot legally exercise any legislative 
jurisdiction over . 'those subjectS' which have been reserved 
to the separate States by the Constitutio~ of the country. 3 

Nor can the Fe,geral Executive veto any State 
Comparison • . 1 ' - Th h S d b' F d 1 with the legls atlOn. us t e tate an tee era 
United legislatures a~e co-ordinate authorities in the 
States snd U· d S Th . . 1 fl' Canada. mte tates e same pnnclp e 0 exc USlve 

legislative jurisdiction of the Central and Pro­
yincial legislatures has been accepted as the basis of ' the 
constitutional system of the Dominion of Canada, although, 
in respect of the distribution of po'wers between the Central 
and Ptovincial authorities, there is a fundamental difference 
betwe~n the Constitution of the Dominion and that of the 
United States and, although the Central Government in 
the Dominion can disallow any Provincial Act, which, as we 
have stated above, is not the case in the United States. It 
is distinctly laid down in Section 91 of the British North 
America Act, 1867, that 'it shall be lawful for the Queen, 
by and with the advice and consent of the Senate and 
House of Commons, to make laws for the peace, order and 
good government of Canada in relation to all matters not 
coming within the classes of subjects by this Act a signed 
exclusively to the Legislatures of the Provinces; and for 
greater certainty, but not so as to restrict the generality of 

1 Dicey. Law of the Constitution , p. 153 (eighth edition) . ) 
( .1 ' Constitution of the United States. 

, , th amendment to the Constitution of the United States 
The powers not delegated to the United States by the 

. , nor p States, are reserved to the 
tively, 
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the foregoing terms of this Section, it is hereby declared 
that (notwithstanding anything in the Act) the exclusive 
legislative authOYitl' of the Parliament of Canada extends 
to all matters coming within the classes of subjects next 
hereinafter enumerated. . . .'.1 

Now let us turn our attention to our own country. As 
regards the control of the Central Government over 
Provincial legislation, we find that if ' the Governor, 
Lieutenant-Governor, or Chief Commissioner, .as the case 
may be, assents to a Bill which has been duly passed by a 
Provincial Legislative Council, 'he shall forthwith send an 
authentic copy of the Act to the Governor-General, and the 
Act shall not have validity until the Governor-General has 
assented thereto and that assent has been signified by the 
Governor-General to, and published by, the Governor, 
Lieutentant-Governor or Chief Commissionerj2 It may b 
noted here that though the Dominion Government in Canad 
can disallow a Provincial· legislation, the assent Cth 
Governor-General there is not required (except in t cas 
of ' reserved' Bills) for the validity of a Provincial Act. 3 

1 Cf. Section 92 of the British North America Act, ]867. 
, The Dominion parliament and the provincial legislatures are 

sovereign (?) bod ies within tbeir resptctive constitutional limits . 
While tbe Dominion parliament has entrusted to it a jurisdiction 
over matters of national import, and po~secses besides a general 
power to legiSlate on matters not specifically reserved to the local 
legislatures, the latter nevertheless have bad conferred upon them 
powers as plenary and ample within the limits prescribed by the 
constitutional law as are possessed by the general parliament.­
Sir J. G. Bourioot, CotiStitutional History of Canada, p. 136. 

• Tbe Government of India Act, Section 81. 
3 British North America Act, 1867, Section 90. 
Whatever departures from the principle of federalism' 

in the Constitution of Canada, are due to the fact that t1 
tion is not strictly federal. It has a ' unitary bias'. As . 
puts it, 'The British North America Act is further n 
being a federal Constitution to a great extent drafted b 
were in favour of a legislative union'.-/'ederalions , .:: 
wilhin the British Empire, p. 39. See in this conneD 
Marriott's Second Chambers, pp. ISO-lSI. 
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As regards the scope of legislative authority, though 
.. the local legislature of any province has power, subject 
to the provisions of the Government of India Act, to make 
laws for -the peace and good government of the territories 
for the time being constituting that province,' 1 yet it is 

.especially laid dpwn in Section 65 of the Act 2 that ' the 
Indian Legislature 'has power to make laws for all persons, 
for all courts, and for all places and things, within British 
India. . ..' Besides, the local legis ature of any province 
may not, without the previous 'sanction of the Governor­

'General, make or take into consideration certain laws 
enumerated in Section BOA (3) of the Act. . 

, Unitarianism' implies the concentration of the I!0wers 
of Government in a central authority and this concentration/ 
·exists in our system of government to a pre-eminent degree, 
as shown above. 3 This justifies our characterizing our 
present Constitution as unitary. 4 \Jr 

Perhaps it will not be out of place to mention here that 

How It 
'i:ame to be 
unItary. 

the present unitary character of our political 
system is the inevitable result of the operation 
of certain forces from so far back as 1773. 
Before- the passing of the East India Company 

Act of 1773 (commonly known as the Regulating Act), the 
Presidencies of Bengal, Bombay and Madras, which were, 
in each case, administered by a President or Goverpor and 
a Council composed of servants of the East India Company, 
'were independent of -each other, and each Government 

1 The Government of India Act, Section 80A. 
2 i.e. The Government of India Act. 
3 That Clause 2 of Section 67 of the Government of India Act for­

bids the introduction into either chamber of the Indi3n Legislature 
of any measure regulating any Provincial subject (which is not 
subject to legislation by tbe Indian Legislature), or repealing or 
&mending any Provincial Act, without the previous sanction of 
t~e Governor-General, does not in any way invalidate our proposi· 
hon that the Indian Constitution is unitary_ 

4 As a further proof of this, we may cite here Section 84 (2) of the 
~overnment of India Act. See IDhep. 14. 
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was absolute within its limits, subject to the distant and 
intermittent control of the Directors at Home. But the 
need for a common policy in the face of foreign enemies 
was apparent; and when the disorder of the Company's ' 
finances and suspicions about the fortunes amassed by its 
servants in India drove Parliament to intervene, it was­
wisely decided to create one supreme Government in the 
country.' l In order to ensure this the Act of 1773 
provided for the appointment of a Governor-General and 
four counsellors for the government of the Presidency of 
Fort William in Bengal and further declared that the said 
Governor-General and Couucil, or the major part of them, 
were 'to have power of superintending and controlling 
the government and management of the Presidencies of 
Madras, Bombay and Bencoolen respectively, so far and in 
so much as that it should not be lawful ' for the Govern.­
ments of the three Presidencies to make any orders for 
commencing hostilities, or declaring or making war, against 
any Indian Princes or Powers, or for negotiating or 
concluding any treaty of peace, or other treaty witli any 
such Indian Princes or Powers, without the consent and; 
approbation of the Governor-General and Council, exoc.pt 
in such cases of imminent necessity as would render it 
dangerous to postpone such hostilities or treaties until the 
arrival of their orders, and except also in such cases where 
they had received special orders from the Comp:my.2 A 
President and Council acting against these provisions were 
liabl e to be suspended by the Governor-General and 
Council; and they were directed to pay due obedience to 
orders .emanating from the latter authorities. ll Thus the 
first step towards centralization was taken in 1773. 

1 Report on Indian Constitutional Reforms, para. 37. 
2 The East India Compa~ Act, 1773 (13, Geo. 3, Ch. 63) . 

Section 9. P. Mukherji's Constittttional Documents, vol. i, p. 22. 
3 Ibid. 
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The next step towards establishing a centralized systeJ!l 
vO.::..f ~g~o~v:..::-er~n ... m ....... e"",n .... t-!;in~.:.I~n:::d~ia::.-.;.:w:..::a~s:..-:t:::a:.:.:k:::e:.:n~in;:....:1:..:7~8~4. The East .. -India Company Act of that year (commonly known as 
Pitt's Act) authorized the Governor-General and Council of 
Fort William to ' superintend, control and direct the several 
Presidencies and Governments (then existing or thereafter 
to be erected or established in the East Indies by the 
United Cumpal)Y) in all such points as relate to any transac­
tions with the Country Powers, or to w r or peace, or to the 
application of the revenues or forces of such Presidencies 
and Settlements in time of war, or any such other points as 
would be, from time to time, specially referred by the Court 
of Directors of the Company to their superintendence and 
contro].'! The Charter Act of 1793 £urther emphasized 
this' power of superintendence, direction and cOntrol' to be 
exercised by the Government of Bengal over the Govern­
ments of Madras and Bombay. The final stage in this 
process of centralization was reached with the passing of 
the Charter Act of 1833. 2

"" 

Under this Act- the 7 Governor·General of Bengal in 
Council became the Governor·General of India in Council. 
, The Governments of Madras and Bombay were drastically 
deprived of their powers of legislation, and left only with 
the right of proposing to the Governor-General in Council 

I projects of the laws which they thought expedient. '3 Thus· 

1 The East India Company Act, 1784, Section 31. P . Mukherji's 
Constitutional Documents. vol. i . p. 39. 

• 3 and 4 Will. IV. Ch. 85. 
3 Report O1J Indian Constitutional Reforms, para 57. See the 

Charter Act of 1833. Sections 59 and 66.-P. Mukherji's Constitutional 
Documents. vol. i. . 

The powers of legislation were however restored to the Governments 
of Madras and Bombay by the Indian Councils Act of 1861. But 
there Were two limitations: (i) those Governments could not make or 
take into consideration certain lawS"without the previous sanction of 
thE: Governor·General ; and (ii) Acts passed by them could not be 
valid unless they had received the assent of the Governor-General 
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the Governor-General of In~ia in Council1 became the sole 
law-making authority in India. Besides,' the superinten­
-dence, direction and control of the whole civil and military 
government of 'the Company's territories and revenues in 
India' were vested in him. And it was further enacted 
that no Governor or Governor in Council should have the 
power of creating any new office, or granting any salary, 
"2ratuity or allowance, without the previous sanction of the 
Governor-General in Council. Thus was effected a complete 
concentration of all powers in one supreme authority. 

Laler on, measures were adopted to increase the legisla­
tive, financial and administrative powers of the Provincial 
Governments; but the Government of the country just 
before the introduction of the Montagu-Chelmsford 
Reforms 'was one and . . . the local Governments were 
literally the" agents" of the Government of India: z A 
great step towards Provincial independence has no doubt 
been taken under the Reforms, but nothing has yet beetl. 
done, in law and theory, to . destroy the unitary character of 
our constitutional system. 

What form the Government of our country will take in 
A forecast the future, it is extremely difficult to predict 
about the now. The problems of the territories now under 
~~~~ form the rule of the Indian Princes complicate the 
Oovemment whole situation. At the same time, one can 
of loella. hardly think of India enjoying full dominion 

in addition to that of the Governor.-The Indian Councils Act, 
1861-

These limitations did not exist before 1833.-lIfolttagu-Cnelmsford 
Report, para 63. . 
. 1 His Co~ncil was increased by the addition of a law member not 
JO the servIce of the Companv. This additional member was not ' 
entitled' to sit or vote in the said council except at meetings thereof 
for making laws and regulations'.. The Charter Act, 1833, Section 40. 
Mukherji's Doctmrents. 

Z Report on Indian Constitutional Reforms, para. 120. 
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status with more than one-third of itsl area lying outside 
the jurisdiction of its Government. If these Indian States 
are to .be given a worthy place in any scheme of reconstruc­
tion of our governmental system, and if their interests and 
privileges are to be harmonized with those of the provinces 
of British India, . some form of federation is the only 
solution.z The provinces of British India may not have· 
any innate powers of their own to surrender in a ' fredus ',3: 

but the same cannot be said of the imporfant Indian States .. 
Apart from this, there are other considerktions to be taken 
into account. 'Federalism is' according to a very distin­
guished authority 4 on Constitutional Law, 'an equally 
legitimate resource whether it is adopted for the sake of 
tightening or for the sake of loosening a ore-existing 
bond.' , In our proposed federation, the pre-existing bonds. 
of union between the Indian States and British India win 
have to be . tightened, and those between the central and 
local Governments of British India will have to be loosened_ 

1 The total area of India is] ,805,332 square miles. Of the total area 
British territory , comprises l,09~,300 square miles and the I ndian 
States 711,032 sa uate miles.-Slaiislical Abstract for British India, 
1916-1710 1925- 26. ' 

• • Granted the announcement of August 20, we cannot at the 
present t ime envisage Jts complete fulfilment in any form other than 
that of a congeries of ~elf-governinl1.' l naian provinces associated for 
certAin purpo es uneler a reSIJon~ible government of India; "ith 
possibly what are now the N :.tive State , of Inaia fiually embodied 
in the same whole, in SOLCe relHtion which we wi ll not now attempt 
to define. For such an o!"ganization the English language has no 
word , but" federal." , -Reporl 011 /tldian Constitutional Reforms, 
para. 120. 

, A Fe:leration of States- comprising under the name of" State .. 
each Indian ~tate and e3ch Provi ,jce of B1iti~h lndia- \I ith local 
a!ltonomy, given much flexi bility a li d allowiog room for wide 
dlffereuces in i nternal go\'ernme. t, seelt's the most likelv form to be 
evolved iIi tbe future' . -Britain and India from 1599-1919, by 
D r. ~nnie Bes:lnt; Work of tile Ind~'an Legis/a/lires, p . 236. 

Vzde al~o Governme'lt of India' s (Home Department) Despatch .. 
datect Simla, AUgUlo t 25, .1911 , pHTa . 3 . • 

3.p eport on Indian Constitutional Reforms, para 120. 
• Hr}ce, The American CommonU'e(flth (1922), vol. i, p. 351. 
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But it must also be stated in this connexion that it will be a 
folly to ignore altogether the peculiar position of the Indian 
States with their traditions of independence in respect of 
matters of internal administration, as it will be unwise to 
ignore any longer the insistent demand for 'provincial 
autonomy' on the part of the provinces of British India. 
On the one hand, the States represent in a special manner 
the centrifugal forces in Indian politics. Such forces' may, 
if too closely pent up, like heated water in the heart of the 
'earth, produce at untoward moments explosions like those 
of a volcano.' 1 They may, at least, cause a 'harmful 
friction' and impede the smooth working of the constitu­
tional machinery. 2 They may also introduce' an element 
-of instability' into the body politic, and may even become 
sources of danger in times of internal disturbance or exter­
nal invasion.3 On the oth!'!r h.and, it may be urged on behalf 
-of the granting oJ pr.ovincial autonomy that 'the energy of 
civic life may be better secured by giving ample range and 
sphere of play to local self-government, which will stimulate 
.and, train the political interest of the members of the State, 
and relieve the central authority of some onerous duties.'4 
At the same time, the unity of the political system of the 
country as a whole, and also the stability and efficiency of 
its Central Government have to be maintained. Thus India 
will have to solve the same problem of the proper adjust­
ment of the centrifugal and centripetal forces in its politics, 
that 'has been solved by other countries having a federal 
system of government. The constitutional history of the 
United States of America may provide us with valuable 
guidance in solving many of the problems present~d by the 
Indian States, as well as in determining their status in the 

1 See Bryce, Studies in History and Jrwisprudence (1901)' vol. i, 
p.294. • 

2 ibid., p. 270. 3 Ibid., p. 270. 
;> Ibid., p. 294. 
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f uture Constitution of India; while that of Upper and Lower 
Canada1 from 1841 to 1867 may prove an equally helpful 
guide in settling the future relations of the provinces of 
British India to the Central Government. As Prof. Wrong 
said in the course of his lecture Z on c The Creation of the 
Federal System in Canada,' I In Canada, the problem was 
for the Union3 to get rid of some of its powers in favour of 
the provinces. while, in the United States, there was the 
opposite problem of getting the separat units to give up 
something, in order to create a central government. In 
Canada the central power retained all that it did not give 
up, while, in the United States, it was the separate units 
which did this. Thus we have the far-reaching difference 
in the basis of the two federations. Canada is a single 
State, in which the various units have prescribed powers; 
the United States is a union of many States, ' which have 
agreed to delegate certain powers to a central authority.' 
Thus, there are lessons to be learnt from both these 
countries. 

he distribution of powers in our proposed federation 
will be as in a federal constitution. 'Qle Central Govern­
ment with its organs reconstructed on a b'i:i'srn1rifferentfrom 
the pr i11 be in charge of those affairs of State which 
will be of common interest to all or which will require 
uniformity of action; while the provincial and C Stat~ , 
Governments will enjoy complete autonomy in respect of 

I 
the affairs of local interest. ! It may be desirable to vest in 
the federal executive, as in the case of Canada, the power of 

1 See Kennedy, The Constitution of Canada (1922) :- Chs. 13 and 
1?- 19; see also The Federation of Canada (1917), Oxford Univer­
sIty Press. 

2 Delivered in the University of Toronto in March, 1917. See Tile 
Ff'dl'ra!i('~ 0 1" " (" .,ada (Oxford University Press), p . 24. 

itl 'IS th~ legislative union of Upper and Lower Canada under 
th Imperial UDi m Act of 1840 (3 and 4 Victoria, c. 35). This Union 
w , replacec. b their federation along with two other provinces 
UD( er th .. British North America Act, 1867. 
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disallowing provincial (or State) legislation, although it. 
must be understood from the very beginning that this power 
of disalLowance must be exercised with great care and 
caution. Such a constitutional provision will act as a poten­
tial check on disruptive legislative activities on the part of 
local legislatures. Besides, it will be quite in keeping with 
the traditions of the centralized system of Government that 
has hitherto obtained in British India, as also with the 
iml?lications of the suzerainty which the British Cro~n has 
so fa claimed and exercised over the Indian States. I Thus 
our Idea is that though ' our future Constitution shoUld be 
federal ill form, it should have a 'unitary bias"" 

Addressing the members of the Indian Legislature on 
August 20, 1925, Lord Reading, as Governor-' Jeneral, 
made the following observation1 in the course of his 
speech:-

, There arc many in India at the present moment who , 
hold the solution lies ill Provinci.J.1 autonomy. The principle 
that ll)cal affairs should be administered by Local Govern­
mflllts is one that commands general acceptance. But if we 
are to avoid disintegration-a danger that the bil!tory of 
India constantly emphasizes-there must, in my judgment, 
be a strong Central Government 'capable or exercising a 
legitimate degree of supervision and con .rol. The relations. 
of such a Government to a number of so-called autonomous. 
Provincial Government have not yet been thought out. It 
can sc:ucely be contemplated even by the most ardent 
friend!! of Provincial autonomy tbat there should be nine 
or more, and as some contend many more, separate and 
independent Provincial Governments entirely free in all 
directions from supervision and control. Before any scheme 
of Provincial autonomy could be establi hed, l e functions 
that should be entrusted to them and the de ~lte of up • 

1 Legislative Assembly Debates, vol. vi, 19:(5, p. 14. 
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vision and control to be exercised over them must be 
explored with patience.' 

The solution that we have sugges~ed above should satisfy 
him as well as those who think like li'itn about the f.easibility 
of Provincial autonomy. or entertain honest doubts as to 
the possibility of success of federalism. in India. because 
it will meet all l~gitimate requirements of. both union and 
separation. 

This general survey of the political s stem of British 

The provl. 
llional cha· 
racter of 
the present. 
Constltutlo. J 
of India. 

India will remain incomplete if we do not notice 
here two other peculiarities of our present 
Constitution-its essentially provisional character 
and its elasticity. The scheme of government 
~hich was embodied in the Government of India 
~ct. 1919. was devised by its authors to meet the 

requirements of the period of transition from bureaucracy 
to responsible government-the goal of British policy in 
India · For. a long time the people of India had been insist­
ing on having an effective voice in the administration of 
their own country and in the shaping of its destinies. The 
Great War and India's participation in it. the revolut.ion in 
Russia and the overthrow of autocracy there, the speeches 
of_English and American statesmen proclaiming the right 
of all nations to self-determination.-all these gave a new 

. i~petus to those political aspirations of t.he Indi~n people. 
- It. erefore became very necessary to grant them 

lal political rights without further delay. But there 
. were ers again who had to be reckoned with: the 
representatives of vested interests as well as those who 
honestly bclievea in the danger of haste in liberalizing the 
Indian political institutions. The Government of India Act 
of ~ was an attempt to please both these classes of 
people bolding more or less cOI}fiicting views. Naturally 
it was a sort of c romise b en the principle of 

the princ! e of caution; between the demands 
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of a newly awakened nationalism and the warnings, not 
always prompted, however, by disinterested motives, of 
those who preferred experience to theory and were therefore 
afraid of anything new and untried. The result was a half­
way-house arrangement between autocracy and poPuiar 
2overnment. This will explain some of the anoma les in 
our present constitutional system-especially the curi'Jus 
structure of government, commonly termed dyarchy, 
prevailing in the major provinces. This will also explain 
the continuance of au irremovable and_ irresponsible 
Executive in the Central Government and the creation of a 
Central Le2islature with two Chambers, each having an 
elected majority, which, impotent to influence the course of 
administration of the country effectively, express their 
resentment in violent and bitter criticisms and, sometimes, 
in a policy of obstruction.. 

In regard to the eiaslic nature of our Constitution, it may 
be enough here to state that, if necessary, many important 
alterations ill the constitution may be effected simply by 
means of rules framed under the Government o~Jndia Act, 
without the necessity of any Parliamentary enactment. 
The Act has outlined 1 the main features 'of the constitu­
tional changes introduced by it, but has left these changes 
to be worked out in detail in the form of Rules to be made 
under its authority.2 As Sir Courtenay Ilbert says, the 

1 See Chapter XXI in this connexion. 
• • This plan has been adopted again and again in legislation 

with reference to the Government of India. It is the only plan which 
seC\lre~ elasticity and a Bill of reasonable dimensions, not overloaded 
with detail. The existing (1919) law as to voters ' qualifications and 
elections in India is not embodied in any statute: and any attempt to 
regulate sl1ch matters by statute would involve very long and compli­
cattod provisions, which, once incorporated in the statute, could not in 
tht" ordinary course be amended except by tbe slow and difficult 
process of furtber legislation. .It must, moreov",r, be recognized that 
this Bill provides for the introduction of new constitutio al forms 
eapressly devised to fit the conditions of a transitional stage. Elasticity 
Is therefore essential, so as to admit of detailed arrangements being 
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C onstitution' owes its elasticity mainly to an extensive use 
of what has sometimes been called delegated legislation, 
legislation not directly by Parliament, but by rules and 
orders made under an authority given by Parliament.'! 

With these few introductory remarks we pass on to 
make a detailed study of our constitutional system. 

\ 

worked out in the light ot experience on the basis of the general 
scheme out lined in the statute. T he proc~ss of development w ould 
be seriously embarrassed if the whole system were made rigid at th~ 
start. It is also necessary to bear in micd that on some im portant 
matters different provisions will be required in d ifferent Provinces'.­
MeI'llOr a1ldtm, by thi! Se::retary of State f or bldia on the GoverntlJent 

.£)f India Bitt, 1919. 
, I1bert and Meston, T he New)Collslitu tioll of b ldia , p. 28. 

'. 



CHAPTER II 

LEGISLATURES-THE INDIAN LEGISLATURE : 

THE LEGISLATIVE ASSEMBLY 

The lnrl i n Lcgi I lure-The Legislative AS5embly: its dllratio 
-Comparison with the Lower Hllllse in Canada , in Australia and iu 
South Afdca in respect ~f duration-Composition of the Legislative 
Assembl)r-Comparison with the Lower Houses of some other 
countries-Constituencies entitled to rtlpres~ntation in tbe Legis la­
tive Assembly-Representation of special interests and communities 
in the Assembly-Its nomina ted members: theIr terms of office­
The Governor-General and the Assembly The President and tbe · 
DePuty President of the Assembly-Their ' terms of office and 
salaries-The Parliamentary Joint Select Committee on' the Presiden t 
of ~mb!Y-Tbe functions of the Deputy President-Nomination 
'Of a panel of not "'more than fOllr Chairmen for tbe Assembly. 

In this and the fifteen following c~apters we propose to 
state the composition of the Indian legislatures, 

The Indlln 
Lqlsllture. Central and Provincial, and to describe their 

functions. We first take up, in the order of 
importance, the Central Legislature of India, which is 
knoWll a' the Indian Legislatllre. Technically it consists 
of the Governor-General and two Chambers, namely. 
the Conncil of State and the Legislative Assembly.l Ordi­
narily, a i11 is deemed to ave been passed by the 
Indian LeflisJature, if it has been agl:eed to by both 
the Chambers. 2 
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The normal duration of every Legislative Assembly is 
three years from its first meeting; but it can be 
Sc50ner dissoived by the Governor-General who 
can also extend its life for a further period if he 

ihe Legis­
lath'c 

• Assembly: 
Its duration. 

thinks it necessary in special circnmstances. 1 

We may note here, by way of comparison. the position of 
the L ower House in 'some of the self-governing colonies 

'Comparison 
with fhe 
Lower House 
in Canada, 
in uslralia 
lind in 
South Africa 
In respect 
of duration. 

of the British Commpnwealth. The House of 
Commons in Canada continues for five years 
from the day of the returnl of the Writs for 
choosing the H~se (subject 0 being earlier 
dissolved by -the' Governor-General), and no 
longer. 2 In the Commonwealth of Australia 
every House of Representatives lasts for three 
years only from its first meeting; and though the 

Governor-General there may dissolve it be fore the expiration 
of its normal term, he cannot prolong its life. 3 The normal 
duration of the House of Assembly in the Union of South 
Africa is five years, and no longer; but its term may be 
e.arlier terminated by the Governor-G~neral there,4 as in 
the case of ~he other two colonies. Thus we find that, 
unlike the Governor-General in India, the Governor.­
General in Canada, Australia and in South Africa has no 
Tight to prolong the normal life of the Lower House in 
those countries. 

Within six months of the dissolution of the Legislative 
Assembly or within nine months thereof with the sanction 
of the Secrehry of State, the Governor-General is bolfnd to 

date fnr its uext session. s 

e t point to b .. '1C ticed in nnection with our 
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Legislative Assembly is its composition. It consists at 
present of one hundred and for ty-Uve members 
of whom one bundred and Iour are elected and the ComposltioD 

of tbe 
Leclillative re-st are nominated. Among the nominated 
Assembly. members twenty-six must be officials and one 1 -

must be a person nominated as the result of an election 
held in Berar. The present number of members in the 
Assembly has been fixed by Rules z l}lade under the Govern­
ment of India Act, and is in ,excess of the statutory number 
which is one hundred and forty only. 3 The Act declares. 
that the maxjmum number in the case of the Legis atl e 
As embly w~ be varied provided that, at least, five-s~vemhs. 
of its members are elected, and, at least, one-third of the 
other members are non-offi~ials. 4. 

It may be pointed out here that while the Indian Legis­

/ Tbe lower 
Houses of 
some otber 
,ountrles. 

lative Assembly is partly elected and partly 
nominated, membersh~he 80 e of Com­
lnons in England or Canada, in the C~ of 
Deputies in France, in the House of Represen­

tatives in the United States or Australia, or in me-House 
of Assembly in the Union of South Africa, r~ 
uQon election by the people. ' . 
The-;lec~m7mbers of the India,n Le2islative Assembly 

nave been allotted to the different provinces as follows :­
Madras, 16 ; Bombay, 16; Bengal, 17; the United Provinces, 
16; the Punjab, 12; Bihar and Orissa, 12; tile Central 

1 Thoqgh actnally elected, technically a n minee. 'rh(:. · IU 

in question is first elected b, tbt: LegislativE' As~embl) C 1Stl tlen 
in Berar, which comprise~ the Berar DivisIOn rulnus (' g I1t 
la/uk of the Amraoti District, and is ther after Dumllat d 0 HI 
Legislative Assembly by tJ. Gove nor-Gent;r<!l.- The Strar E letlo 'at 
Rules. 

2 The Legislative Ass /fbi" E ect rat "i<ules 
September I, 1926). 

3 The Government of I dis Act, 
~ Ibid. 
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.Provinces, 5 ; Assam, 4; Burma, 4; Delhi, 1 ; Ajmer­
Merwara, 1.1 
Conslituen- Constituencies entitled to representation in 
cles entitled th L . I t ' A bI as shown in the to represen. e egIS a lve ssem y are 
taUon. following table 2 :-

\ ::1 

I 
::1 I~ ~ ,~ os ~ 
os 

2 , -:J a <l) 

os 0: <l) '" -g ::1. 8 t:l '0 0 0 
Total Provinces os "0 <.J <l) 

.... 
8 <l) ;:! ~ 

" 
:gas 

'" ..c: t:l ..., r:.l .... , 
, '0 as 0 '0 as ..... .c ~ 

<l) 
t:l os ..c: .... ::1 ;a El l t:l 

if/. zS ;:! ;:! '" -'" 0 <l) 
:g ~ ...:J t:l (/) Z (!) .... 

\~V . I 
Madras ]0 3 1 1 ] ... ... ., . 16 

Bombay ... 7 4 2 1 2 I ~'·· ... . .. 16 

Bengal ... 6 ..A 3 1 1 ... . .. .. , 17 

United Provinces . 8 6 I 1 ... ... . .. . .. 16 

Bihar and Orissa. 8 3 .. . 1 ... , . .. ... . .. 12 

Central Provinces . 3 1 .. . 1 ... . .. I ... . .. S 

.' < 
Assam ... ~ 2 1 1 ... ... . .. ... . . 4 

Burma ... '" ... 1 ... ... . , . 3 . .. j 

Delhi 
,~ . 

1. 1 ... .. . ' " . .. .. , ... ... '" 

Punjab ... 3 / 6 .,. 1 . .. 2 . .. ... 12 

Ajmer-Merwara. ... 
-···~~I-~-··· 

.. . 1 1 

Total ." 47 30 9 7 I 4 2 -3-1-2 104 

From the above table it is clear that so far as the Legis-

Represen. lative Assembly is ~oncerned, communal eepee-
tatlon of sentation has been given to the Muhammadans, 
special 
inter!llts Europeans and Sikhs, and that the interests 
and c:ommu. of the land-owning class and of Indian commerce 
nltles. 

have been safeguarded by special representation. 

1 Tlte Legislatifle Assem61y E(ectoral Rules. -ibid . 
. ---I.:.. 
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A nominated member is either an official or a oon-official. 

Nomlaated 
Members: 
their terms 
of office. 

He is nominated to the Assembly by the 
Governor-General. J A nominat~d non-official 
mem er lwlds office fOI the duration..of the 
Le~ ' ~ ' embl to-which he is nominated. 

An official member holds office for the duration of the . 
A mbly to which he is nominated, or for such shorter 
period as the Governor-General de~rmines at the time of 
his nomination. 2 

~mbers of the Governor-General's Executive Council 
¥ nominated as members either of the Assembly or of 
the Council of State.3 They have, however, the right,4 
like the Minist rs in France or in the Union of South 
Africa, S to be present and to speak in either Chamber, 
whether memoers of it or not. Thus they can vote only 
in that House of which the' memb-;;:s. 1 - .... 

I he Governor-General is not a mem er of the Legisla­
[tive Assembly; but he has the right of addressing it, 

1 The Legislative Assembly Electoral Rule 27. 
The following extract may be noted in connexion with the 

question of nomination :-
• In respect of the non-official members to be nominated by the 

Governor-General we advise that no hard-and-fast rule sbould be 
laid down. These seats should be regarded as a reserve in his 
hands for the purp.ose of adjusting inequalities and supplementing 
defects in representation. Nominations should not be made until 
the results of all the elections are known; and then they should 
be made after informal consultation with the beads of provinces. . . 
The officials will . .. include ... also some representation from 
the provinces' .-Report on India1J Constittttio"al Reforms. para. 
TIS. 

In the third Legislative AS5embly, there are thirteen official mem­
bers from the provinces distributed among them as follows: 
Madras, 2 j Bombay, 2; Bengal, 2; the United Provinces, 1 j the 
Punjab, 1 j Bihar and Orissa. 1 ; Central Provinces, 1 j Assam, 1 ; 
Burma. 1 j and Berar, I.-The b,dia" Year Book, 1927 (The Times 
of India Press' . 

.. The Legislative AssemblY 'Electoral Rule 23. 
3 Section 63E of the Act. • 
• Ibid. 
S South Afrlca Act, 1909, Section 52. 
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and may for that purpose require! the attendance of its 
members.2 

The President of the Assembly had, till the expiration of 

The Presl· 
<dent of the 
~ssembly. 

four years3 from its first meet,ing, to be appoint­
ed by the Governor-General, but since then has 
been, and is now, elected, subject to the approva14 

of tbe Governor-General, by the ssembly Hom 
among; its members.s e proceaure6 orelection at present 
is f, owing to a vacancy in be office of an 
-elected President,'7 the election of a President becomes 
necessary, tbe Governor-General must fix a date for the 
holding of the election and the Secretary of the Assembly 
must send to every member thereof notic~ of the day so 
nxed. At any time before noon on the day preceding the 
appointed day any member of the Assembly may nominate 

1 For instance : 
• In pursuance of su b-section (3) of section 63B of the Govern­

ment of India Act, I, Rufus Daniel, Earl of Readio!!', hereby req uiTe 
the attendance of Mem bers of the Legislative Assem bly in the 
Assem bly Chamber at 1L o 'clock on tbe morning of Saturday, 
the 3rd September, 1921. 

2 Section 63B of the Act. 

(Sd.) READING, 
Viceroy alld GOl'ernor-General. 

o , Provided that, jf at the expiration of such period of four years the 
Assembly is in session, the President then in office shall continue in 
office until the end of the current session. and tbe first election of a 
President shall take place at the commencement of the ensuing 
-session.' Section 63C of the Act. 

• After Mr. V. J. Patel had been re-elected to the Chair on January 
20, 1927. the following message from His Excellency the Govenor­
General was read out to the Assembly by the Chairman:-

• In pursuance of the provisions of section 63C of tbe Go .. ernment 
-oflndia Act, I, Edward Frederick Lindley, Baron Irwin, bere by signify 
that J approve the electron by the Legislative Assembly of Mr. VUhal­
bhai Javerbhai Patel as President of the said Assembly. 

(Sd.) IRWIN. 
Viceroy and Governor-General.' 

Th, T '<T; .!alil'e Assembly Debates , January 20, )927. 
" o.~' . tbe Act. . 
.. ~g.l ..ive Rule SA. 

I pre\ ion-l , owing to the expiratio of the term of office of the 
!lIed r resHkn t of the Assembly. 
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another member for election by handing to the Secre­
tary a nomination paper signed by himself as proposer 
and 9Y -a hird member. as seconder. He must state in the 
nomination paper the name of the member nqminate.d and 
also the fact that the latter is willing to serve as President, 
if elected. 

On the day fixed for election the outgoing President, or, 
if there is no President, the Deputy President or a Chairman 
of the Assembly, as the case may be, must read out to the 
Assembly the names of the persons duly1 nominated, 
together with those of their proposers and seconders, and , 
if only one member has been so nominat~d, must declare 
him to be elected. If, however, more than one person has 
been so nominated, the Assembly must elect its President 
by ballot. 

If only--'two candidates have been nominated, the candi­
date who receives the larger number of votes, is declared 
elected. But if the number of such candidates is more than 
two and none of them secures at the first ballot more votes 
than the total number of votes obtained by the oth~r 

candidates,. the candidate obtaining the smallest number of 
votes is excluded from the election and balloting continues 
until. by a gradual elimination of candidates securing the 
smallest number of votes at each ballot, 'one candidate 
obtains more votes than the remaining candidate or than 
the aggregat~ votes of the remaining candidates, as the 
case may be.' Z If the election of any member of the , 

1 No nomination can be valid unlesR the person nominated, his 
proposer and seconder have, befor~ their names are read out by the · 
presiding member, taken the oath, or made the affirmation, of allegi­
ance to the Crown as members of the Assembly. 

" Sub-rule (S) of the Indian Legislative Rule SA . 
lt may be noted in this connexion that if at any ballot • any of 

three or more candidates obtain an equal number of votes and oue of 
them has to be excluded from the election under _ 'b-r' I I '; 
Indian Legisla tive Rule SA), tbe determination bet I, tOn 'I 
didates IvhClse .ote- are equal, of the candidate wI! ' .. to E'h'(:1t~lrt~l-
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Assembly to the office of President is not approved by the 
Governor-General) :/he is not eligible for nomination as a 
candidate for the same office during the continuanc~ of the 
same Asse~bly. . 

The Assembly will also have a Deputy President who 
will preside at its meetings in the absence of the 
P resident, and who will be elected, subject to confirmation 
by the Governor-General, by the Assembly from amoJlg 
its members.] The procedure" of election in this case 
is ~lbstantially the !'lame as in the pre ious case. After 
the members have been sworn in at the beginning of each 
new Legislative Assembly, the Assembly will elect one of 
its members to be its Deputy President. A member who 
wishes to nominate another member for election, must 
previously ascertain that the latter is willing to serve if 
elected, and hand to the President a notice containing the 
name of the latter. The notice must be signed by him as 
proposer and by some other member as seconder. The 
President must then read out t o the Assembly the names of 
the candidates duly ,!lominated, together with those of their 
proposers and seconders, .and, if only one person has been 
proposed for election, declare him to be duly elected. If, 
howe'ver , more thau one person have been proposed for elec­
tion, the Assembly will elect its Deputy President by ballot 
in the same:! way as in the case of the election of the Presi­
dent when more than one person is proposed for election. 

If there happens to be a vacancy in the office of Deputy 
President during the continuance of an Assembly, or if the 
Governor-General disapproves the election o f a particular 

shall be by drawing of lots.' - Sub-rule (6) of the Indian Legislative 
Rule5A. 

' ·Sec. 63C. (2) of ttJe Act. 
2 L.A.S.O. 5. See also Legisiatir;eAssnnbly Debates, vol. ix, pt. 1, 

1927, pp. 181 and also 301-303. • 
3 A candidate, to be successful, must obtain • a majority of the 

. total votes recorded.'-L .A.D., vol. ix, pt. 1, 1927, p. 302. 
I 
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candida~e, a fresh election is to be held in accordance with 
the procedure stated above; but it is provided that a mem­
ber whose erection has been disapproved by the Governor­

'Gt'neral must not be proposed again as a candidate during 
the life of that ASEembly.l 

/ 

There is nothing in the Act to prevent a nominated 
member of the Assembly, whether official or non-official, 
from being elected to the office of its President or it!> 
Deputy President, if he is duly elected by the Assembly and 
if his election is approved by the Governor-GeneraL 

The appointed Presidellt might resign his office if he so 
wished, and might be removed from office by the Governor-
General. 2 Ordinarily, he was to hold office till the date of 
tbe election of the President under section 63C of the Act. 
Thus, though the term of office of Sit Frederick Whyte, the 
appointed President, was to have expired ordinarily early in 
1925, he continueu, under the provis0 3 to section 63C (1) 
of tbe Act, in office till August 24, 1925,-the date on 
which Mr. V. J. Patel took the Chair at noon as the first 
elected President of'the Assembly, An elected President 
and a Deputy p'resid to bold office if they 
c a e 0 e members of the Assembly. ,They may resign* 
office to the Gove nor-General if · they like, and may be 
removed from office by a vote of the Assembly with the 
consent of the Governor-General 

It may not be out o f place to refer bere to an interesting 
development of our Constitution. In tbe first election. to 
the Presidential Chair, which was held on August 22, 
1925, there was a contest6 in w:hich Mr. V. J. Patel defeated 
his rival candidate, Diwan Bahadur T. Rangachariar by a 
majority of two ' votes. The voting was': Mr., Patel, S8 .; 
Mr. Ran2'achariar, 56. In the second. election, however, 

1 L.A.S.O. 5. 
3 See footnote 3 OD page 25. 
5 Sec. 63C (4) of the Act. 

2 Sec. 63C (3) of the Act. 
4 Sec . 63C. (4) of the Act. 
S L.A .D , vol. vi, 1925, p. 22. 
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which took place on January 20, 1927, there was no­
contest, ~ and Mr. Patel was unanimously elected President 
of tbe third Legislative Assembly. From this fact and 
from the speeches 2 delivered on tbat occasion congratulat­
ing him on his unanimous re-election to the chair, it may be 
reasonably concluded that our Assembly bas, following the­
English cust0m, definitely established a precedent which, 
will in course of time 'develop into a convention that," 
normally speaking, it will re-elect its formh President if he 
offers himself for electio . In England, 'although the 

eaker' s ays President Lowell,3 , may have been opposed 
when first chosen, and although he is elected only for the­
duration of the Pa;liament, _i t has now become the invariable­
habit to re-elect him so long as he is willing to serve, ". 
Tous, the English convention is that until he dies or decides-
to resign, the former Speaker is re-elected unanimously at 
the beginning of each new Parliament. Besides, it is also a 
custom in Great..B.citain ' to allow the Speaker a walk-over 
in his constituency at the General lection.'~ In the 
course of thei r valedictory speeches5 to Mr. President Patel ~ 
on the closing day of the last session of the second Legisla- Jl 
tive Assembl y, several members bad expressed their hope ~ 
that it would be possible for Mr. Patel's constituency to 
return him to the Assembly unopposed at the ensuing 
general election. This would be, they b'eld, a recognition 
of his services to the country as the first elected President 
of the Assembly. It would also be in accordance wit a 
good English tradition. Their hope was duly fulfilled' b 
was returned unopposed6 by his constituency at tneernext 

1 L.A.D., vol. ix, pt. 1, 1927, p. 10. 
a Ibid., pp. 10-13. 
3 The Gover",lImt of E1tglalld, vol. i, pp. 259-260; see als()-

MacDonagh's Page""t of Parliament, vol. i, ch. x . 
• MacDonagh, The Pageant of Parliament, vol. i, p. 126. 
• L.A.D., vol. viii, 1926, pp. 650-658, 
• L.A.D., vol. ix, pt. 1, 1927, p. 10 
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general. election. Both the customs referred to above appear 
to us to be ver~ sound and desirable as they help to main­
tain unimpaired the independence, the dignity and the 
impartiality of the Chair. We hope that both of them will 
be adopted by our provinces. 

The qualities that are likely to make a successful Presi­
dent of a deliberative body like our Assembly are many and 
of a varied character. The President must combine strict 
-impartiality with courtesy, and firmness with tact. Besides, 
he must have the gift of humour and posses!; an impressive 
:personality. While in office, he can have no politics. ner 
should he belong to any party. In the discharge of his 
duties he can have no politica! opinions of his own to guide 
him. On his way to the chair he must, like the Speaker 
of the English House of Commons and unlike that 
.of the American House of Representatives, • dofP his party 

, Vide Lowell, Tile Government of Englarzd, vol. i, pp. 259-260; 
also MacDooagh, Tile J->ageant of Parliament, vol. i, chs. x-xi. 

We may note h~re the following observatioos by Viscount ' 
Bryce: -

, The note of the Speaker of the BritisQ. House of Commons is his 
impartiality. He has iodeed been choseo by a party, because a 
majority means in England a party. But on his way from his place on 
the beoches to the Chair he is expected to shake off and leave behind 
all party ties and sympathies. Once invested with the wig and gown 
of office he has no looger a ny political opinions, and must a,dminister 
~xact1y the same tTeatment to his political friends and to those who 
have been hllherto his opponents, to the oldest or most powerful minis­
ter and to t~e youngest or least popular member. His duties are 
limited to the enforcement of the rules and generally to the majoten­
an:e of order and decornm in debate, including th~ selection, when 
several l11tlmbers rise at the same moment, of the one who is to carry 
on the discussion . These are duties of great importance, and his 
position one of great dignity, but neither the duties nor the position 
llDply political power , It makes little difference to any English party 
in Parlia:nent whether the occupant of the chair has come from their 
own or from the bostile ranks. The Speaker can lower or raise the 
tone and efficiency of the House as a whole by the way he presides 
over it: btl a custom as strong as law forbids him to render h~ to 
his own side even by private advice. Whatever informatIOn" t 
parliamentary law he may feel free to give must bE- equally at t 
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<:olours ... and wear, instead, the white flower of a neutral 
political life'. He must always keep in mind tMt he 
is the guardian of the authority, honour and dignity of the 
Assembly and that he has been chosen to maintain its 
" traditions of good order, decorum and freedom of opinion'. 
Furthermore, the President must possess a sound sense of 
judgment, presence of mind ~d a power of quick decision. 
fn the execution of his office he mu·t sedulously avoid 
timorousness or irresolution, and hi one constant ell­
~eavour should be to win the confidence of all sections of 
the Assembly in the impartiality of his rulings; otherwise, 

• it may be extremely difficult for him to restore order when 
there will be 'a clash of wills and tempers' in the House. 
In this connexion we cannot resis t the temptation of quoting 
an extract from the speech l which Mr. Patel delivered in 
the Assembly as its first elected President. After thanking 
the members of the Assembly fOe electing him to the chair, 
he stated the principles which would guide him in the per-

• formance of the duties of his office. 'In the discharge of 
my duties,' he said, 'I shall, I assure you, observe strict 
. mpartiality in dealing with all sections of the House, irres­
pective of party . considerations. From this moment, I 
cease to be a party man. I belong to no party. I belon!:, 
to all parfies. I belong to all of you and I hope aDd trust, 

r my Honourable friend, the Leader of the Swaraj Party, will 
take immediate steps to absolve me from all the obligations 
of a Swarajist member of this House, if. indeed, it has not 
been done by implication in consequence of my election 
to this Chair. Misgivings have been e.xpressed in some 
quarters, fears have been entertained, that I would not meet 
the Viceroy, that I would do this, and that I would do that. 

disposal of every member.'-Tlle America" Commonwealth (editiqn. 
1922). vol. i. p . 140. See also ibid. pp. 140-143. and Mnnro, Tlte 
Government of tlte United States. ch. xiv. 

1 ugislati'JC Assembly Debates, vol. vi. 1925. pp. 36-37. 
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I assu;e you, friends, that I am going to do nothing of the 
kind. If the duties of my office require me to see the­
Viceroy ten times a day, I am here to do so. If for the 
discharge of my duties it is' necessary that I should see 
every official member of this House, I will meet him. None 
need have any doubt about it, and none need have any 
apprehensions about it.' 

Like tlle Speaker in England, the President must 
'abstain from addressing the Assembly except from the. 
chair in the discharge of his presidential duty,' and like 
him again, he should aim at making' his office a synonym 
for dignity and impartiality.' t He must not therefore ta~e 
part in debate like any other member. It may also be 
stated in this connexion that it is not desirable that he 
should, during the recesses between sessions of the 
Assembly, deliver speeches on malters which are, or may 
in future be, the subject of political controversy. For if he< 
does so, his impartiality will run some risk of being 
adversely commented upon. / In short, during ~'S tenure of 
office, he should so behave both within and )thout th 
House that every member might forget th he ever 
belonged to any party. In England, even t a general 
election, says P rof. Redlich,2 , the Speaker only offers him­
self as a candidate by written communications and refrains 
in his electio::l addres s from touching upon political ques­
tions.' And 'from the moment of ejection he discards 
every' outward tie that has hitherto bound him to his party; 
he refuses to enter a political club, and, both within the 
House and witho"ft, abstains from expressing any politicat 
opinion.'3 When Mr. Speaker Gully's seat at Carlisle was 
unsuccessfully contested in 1895 by a candidate set up by the 

1 See Redlich, Tk Procedure of Ik House of Commons, vol. ii. 
p.131 . 
... Procedure of the House of Commons. vol. ii, p. 133. 
S Did., pp. 133-134. 
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Unionist Party, the former did not make any reference to 
politics in his address to his constituency.1 • As Speaker of 
the House of Commons, ' says Mr. MacDonagh,2 • he could 
have nothing to say to party controversy . Like his prede­
cessors, he recognized that a Speaker cannot descend into 
the rough strife of ihe electoral battle, not even to canvass 
the electors, without impairing the independence and the 
dignity of the Chair of the Ho se of Commons.'.s.,b 

The impartiality of the English Sp~aker is also partly 
secured by the observance of a convention3 that 'after 
resigning the chair he ought ' not to re-appear in the House 
(of Commons) either as one of the Government or as a 
private 'member.' It is hoped that our President will 
establish a similar convention ill India after he win have 
resigned his office, or decided not to stand for it again. 

1 
r The President has only a casting vote which he must 
r:xercise in the case of an equality of vote~ . 4 Ordinarily, 
all questions in the Assembly are determined by a 
majority of votes of the members present other than the 
person presiding. 5~ In the English House of Commons 
also, the Speaker nowadays votes only if a tie occurs while 
he is in the chair. 'If !he numbers in a division are equal,' 
says Sir Erskine May, 6 , the Speaker, who otherwise does 
not vote, must give the casting voice. lll.the...P.e iormance 
of lbis d!1ty, he is at liberty to vote like any other-member, 
according to his conscience, without assigning a reason; 
but, in order-to avoid the least imputation upon ' his 
impartiality, it is usual for him, when practicable, to vote in 
such a manner as not to make the dec-ision of . the house 

1 See MacDonagb, The Pageant of Parliament, vol. i, p. 127. 
• Ibid. 
3 Redlich, The Procedure of the House of Commons, vol. ii. 

p.132, 
• Section 63D(4) of the Act. 
S Jbid, I 
6 Pal'liamentary Practice, 12th edition, p, 330. 

Lo _____ 3 
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final, and to explain his reasons which are entered on the 
journal.' 1 

It is obvious from what has been stated before that, in 
creating the office of President of the Assembly, the 
framers of the Indian Constitution cho~ez the English 
model for imitation rather than the Americ~; . and we 
believe that, in view of the peculiar cin..'umstances of India 
and the complexity of itslPolitical problems, they acted very \ 
wisely in doing so. It would have been most unfortunate 
if the office of President had been, like the American 
Speakership, a political one., Anti we may add tl1at the prin­
ciples of conduct which have guided successive English 
Speakers, Clnd the strict observance of which has made, in 
the words of a foreign critic, the Speaker's office 'a 
synonym for dignity and impartiality all over the Anglo­
Saxon world,' should be faithfully followed by our 
President. 

1 Sir Er kine May cites in tbis connexion the following memorable 
statement of Mr. Speaker Addington made on May 12, 1796: -

. Upon all occasions when the question was for or against gi ving 
to any measure a further opportunity of discossion, he should always 
vote for the further discussion, more especially wben it had advanced 
so far as a third reaning ; and that when the question turned upon the 
measure itself- for instance, that a bill do or do not pass-he should 
then vote for or against it , according to his best judgment of its 
merits, assigning the reasons on which such judgment would be 
founded.' 

We may also note the following :-
'The only vote which a Speaker now gives is a casting vote, should 

fhe numbers on each side in a division be equal. It is the custom for 
the Speaker to give his casting vote in snch a way as to avoid making 
the decision final-thus giving the House another opportunity of con­
sidering the question-and to state his reasons which are entered in 
the ;olt,.nals.' - Michael MacDonagh, The Pageant of Parliament, 
vol. i, p. 129 ; see also Josef Redlich, The Procedttre of the House of 
Commons , vol. ii, p. 135. 

2 Lowell, The Governme"t of Engla"', YOl. i, ch. xii; also Bryce, 
The American Commonwealth, vol. i, pt. 1, ch. xiii; MacDonagh, 
The Pageant of Pa,.liame"t, vol. i, chs. x-xi; Munro, The Govern,­
ment of lhe United States, ch. xiv; May, 'Pariiamelltary P,.actice, 
cbs. 7 and 14; Redlich, The Procedu,.e tJf the House of ComWl()/ls, 
vol. Ii. part vi, chs. Hi. 
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It is worthy of note here that it is not merely the Pre­
~ideut who is interested in upholding the prestige, dignity 
and authority of the Chair, but also every section of the 
Assembly. Any adverse reflection upon the impartiality of 
the Chai is liable to be strongly condemned by the House. 
In September, 1928, Mr. President Patel gave a certain 
ruling on 'a point of order raised by Pandit Motilal Nehru 
in connexion with the 'Public afety (Removal from India) 
.Bill, 1928'.1 Some official members weh dissatisfied with 
the ruling, and used expressions in the lobby impugning 
the conduct of the President. 2 This matter having been 
published in the Pioneer by its Simla Correspondent, it 
was brought to the notice of the Assembly by Pandit 
Motilal Nehru. 3 As a result, strong resentment was ex­
pressed4 at the conduct of those officials both by the 
President and some leading members of the House .. 
'The unfortunate controversy was ended, however, by an 
lmportant statementS made by Mr. Crerar, Home Member 
of the Government ~of India, on the relations between the 
Chair and the House and the Government. In the course of 
this statement, Mr. Crerar, as leader of the House, express­
ed his full regret and that of the officials concerned, and 
assured both the President and the House that, so far as 
the Government could, it would take steps to ensure that 
there would be no recurrence of similar conduct on the part 
of its officials. Furthermore, he deplored and condemned, 
in common with other members of the House, an comments6 

1 Vide the Statesman of Septem ber 16 and 25, 192 (dak edition) ; 
. .also L. A . D., September 14, 192t!. 

< Ibid. 3 Ibid. " I bid . 
• Vide L . A. D. of "eptember 22,1923. 
6 Such comments were publisbed 10 Septemb r, 1928. in the Times 

,of India (Bombay) and the Daily TelegraPh (London \ by their 
Simla Correspondents. The action of these corr~spondents was 
strongly di1approved and conrlemned by every sectIon of the A. sembly . 
Opportunity was given to them of tendering- to the Chair aDd the 
House their unqualified apology. A!\ they failed to do so, the Presi­
<lent directed that with effect from the date of the adjournment of the 
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in the Press which, directly or indirectly, reflected adversely­
upon the impartiality of the Chair; and declared that the 
President would have the full support of the Government 
in any action which he (i.e . the President) might think right 
to take, for vindicating the authority of the Chair, against 
those who . would impute partiality to him. In conclusion, 
he said: 

, It is the earnest desire of myself, as of those for whom 
I speak, that, ~hatever from time to time may be oar politi-

1 di 'agreements , we may all unite to invest this House· 
with an honourable tradition in the conduct of its affairs, and: 
see that by lending our assistance to the Chair, who is the 
natural guardian .of all interests in the House, this tradition 
should be constantly maintained.' 

The Act provided that a President and a Deputy President 

The Salaries 
of the PresI­
dent and 
the Deputy 
President. 

wonld receive such salaries as might be deter­
mined, in the case of an appointed President, by 

. the Governor-General, and in the case of an 
elected President and a Deputy President, by Act 
of the Indian Legislature. J Accordingly, the 

salary of an appointed President was fixed by the G'overnor­
General at Rs . -0,000 a year,2 and that of an elected 
President has Deea xed by the Legislative Assembly 
(President's Salary) Act. 1925, at Rs. 4,000 a montb. 3 . The 

House sitze die (i.e. from September 25, 1928), tbe Press passes 
granted to them would stand cancelled and that no notice papers, Bills, 
etc., would be sent to tbem until furtber direction~ from him. He 
added, however, tbat the correspondents concerned or their papers 
would be eligible for renewing their applications, and that these (i.e. 
tbe applications) would be considered by him if in the meantime a fnl I, 
frank and unqualified apology to the Chair and the Hous!:: was forth· 
coming jn terms approved by him and published in such new~papers 
and in such manner as he might approve. - Vide Legislative Assembly 
De6ates, eptember 25. 1928, pp. 1422-?3. 

1 Sec. 63 C (5) of tbe Act. . 
2 See Earl Winterton' s statement in the Ho'u~e of Commons on the 

cost of tbe Reforms in India, in The Englishman (Aug. 2,1922, dak ed.) 
3 See in this connexion the Legi51ative Assembly Proceedings of 

February 11 and 18, 1925. 
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Deputy President receives Rs. 1,000 a month for the 
;periods during which he is engagea on wor connected 
with the business of the Legislative Assembly. 1 The 
S'p'eaJ{er in ngland receives a sa ary of £, 5,000 a year, 
:payable by statute directly out of the Consolidated Fund \ 
without the need of any annual parliamentary sanction. 
The' salary is free of all taxes. Z Besides, he enjoys a 
r esidence in the Palace of Westminster, ' furnished by the 
State and free of rent, rates and taxes' witli coal and light 

l 'SuppIied.'3 He is the first commoner, and now, in respect of 
' rHnk and precedence, the sixth subject, of the realm. -l It 
.(Joes not appear that our President obtains anything in 
addition to his salary. In the Indian Warrant of Precedence, 
be has rank next to the President of the Council of State, 
but just before the Chief Justice of a High Court other than 
that 0f Bengal, and his place is twelfth from that of the 
Governor-General. 5 

The President is a whole-time office of the Assembly, in 
the sense ~hat he must CIe;ot;-;jl his time to the duties 
of his office. It is distinctly laid down in the Legislative 
Assembly (President's Salary) Act, J 925, that' the elected 
President of the Legisl~tive Assembly shall not during his 

~ See Earl Winterton 's statement in the House of Commons on the 
.cost of the Reforms in India. 

2 MacDonagh, TILe Pa(eant of Parliammt, vol. i, p. 135. Accord­
i ng to Prof. Redlich, the Speaker's salary continues even after a 
.rl i~solution, lasting until tbe election of a Speaker for the new Parlia­
ment.-The Procedur:e of the House of Commons, vol. ii, p. 134. 

3 MacDonagh, The Pagea11t of Parlia11le1lt, vol. i, p . 135. 
When a Speaker retires from office' he is practically sure of a 

'Peerage ana a life pension of £4,000 a year. '-Redlich, vol. ii, p. 134. 
In addition to his salary, a Speaker gets • an allowance of £100 a 
-year for stationery and receives £ 1,000 for equipment' OD his first 
appointment.-Redlich, vol. ii, p. 134; &lso MacDonagh, vol. ii, 
'P. 135. 
, • Whitaker',> Almanack, 1926, p. 131. 

The order is: Archbishop of Canterbury, Lord Higll Chancellor, 
Archbishop of York, Prime Minister, Lord President of the Council, 
t he Speaker of the House of Commot\S, etc. 

• The Indian Year Book, 1927, p.536. 
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tenure of that office practise any profession or en~age in. 
any trade or undertake for remuneration any employment 
other than ,his duties as President of the Legislative 
Assembly.' ! This does not mean, however, that he is pre­
cluded from undertaking duties of an honorary nature. 
The intention of the authors of the Act fixing the salary of 
the President, was that I he should undertake nothing 
which might possibly ' raise a suspicion of impartiality.':! 
It was also held by many of them that no person who· 
might have 'any personal interest in the deliberations of 
the Assembly should be allowed to guide its deliberations. 
in the capacity of its chief. ' S Thus it is not open to the 
President to acoept, or to continue in, the office of a direc-· 
tor of a joint-stock company, a:nd it is doubtful whether a 
petson who holds a large number of shares in such a 
company, can be elected, or can continue as, President. 4 

The Joint Select Committee had stated in its ReportS on. 

Tbe Jolot 
Sekitt Com­
mittee 00 
the Presl­
dewt of the 
Aasembly. 

the Government of India Bill that the President 
of the Legislative Assembly should for four years 
be a person appointed by the Governor-General. 
He should be qualified by experience in the­
House ot Commons and a knowledge of parlia- ' 

mentary procedure, precedents, and conventions. He 
should be the guide and advisor of the Presidents of the­
provincial Legislative Councils, and he should be chosen 
with a view to the influence which, it was hoped by the­
Committee, he would have on the whole history 'of 
parliamentary procedure in India. The first appointment 
was made in accordance with this recommendation, and it 

]. See in this connexion the Legislative Assembly Proceedings of 
February 11 and 18, 1925. 

2 Ibid. 
~ The Legislative Assembly Proceedings, February 18, 1925. 
• Ibid. 
S Report of the (Parliamentary) Joint Select Committee on the 

GO\'ernment of India Bill, Clause 20. 
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appears to us from the testimony of both official and non­
official members of the Assembly that Sir Frederick Whyte 
discharged to tne utmost the very heavy responsibilities 
that had been laid upon him as the first President of the 
Assembly. 

We have previpusly referred to the office of Deputy 

The func­
tions of the 
Dt1puty 
President. 

President of the Assembly and seen how election 
to it takes place. '!\he De uty President presides 
at meetings of the Assemb y. in the a sence of 
the President and has, \.vhen so presiding! all the 

powers of the President. 1 There is an unwritten conven­
tion in the H9use that he should be precluded from taking 

\ 
part in debate, and must maintain an attitude of strict 
neutrality in political contests.2 This is considered neces­
sary for the purpose of ensuring his absolute impartiality. 
As the Chairr;an 0 Committees In the British House of 
Commons, who takes the chair, as Deputy Speaker, during 
the absence of the Speaker, follows the latter as his model 
so far as his conduct in the Commons is concerned, so our 

[
'fD:.put , Pr~nt l s ~pected to take the President as his 

model so far as his con uct in tie Assembly is concerned. 
Defining his position and contrasting it with that of the 
English Deputy Speaker" Sir Frederick Whyte, ' our first 
President, spoke in the Assembly in 1921 as follows 3:_ 

, In point of fact, the Honse of Commons has no Rule nor 
Standing' Order which forbids the Deputy Speaker ... to 
take part in debate; but the conditions of his office and the 
established tradition of the House effectively preclude him 
from doing so. . .. In the matter of the analogy between 
the Deputy Speaker and the Deputy President, ' I would.. 
suggest to the Assembly the desirability of following faith­
fully the spirit of Westminster but of modifying to its own 

1 Indian Legislative Rule 4. 
" Vide India's Parliqment, vol. ii, pp. 3-4. 
3 Ibid. 
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needs the letter of the House of Commons practice. To 
illustrate the contrast between the two positions, I must 
enter upon a description of the office· of the Deputy 
Speaker) in the House of Commons. . . . 

'At Westminster, the Chairman of Committees, that is 
to say, the Deputy Speaker, is· selected 2 by the Govern­
ment: here lie is the choice of the Chamber itself. At 
Westminster, he actually presides over the House, in a 
busy session, for at least as many hours as the Speaker 
himself: here he can never be called upon, except in very 
exceptional circumstances, to eclipse the President in the 
number of hours during which he ,occu,pies the chair. At 
Westminster, when riot presiding over the deliberations ~f 
the House (in Committee), he is fully engaged in super­
vising Private Bill Legislation, for which he is responsible 
as Chairman of the Committee on Unopposed Bills: here 
no such function can be assigned to the Deputy President, 
for the procedure known as Private Bill Legislation does 
not exist. At Westminster, finally, ~ Chairman of the 
Court of Referees, the Deputy Speaker discQarges anothe~ 
important function for w~ch there is no Indian parallel. 
The Assembly will thus realize that the position of the 
Deputy Speaker in England, iii very onerous. He, indeed, 
is the hardest-worked functionary in the House of 
Commons; and, even if he" wish~d , and even if tradition 
permitted, he would be precluded from any active share in 
current controversy by the weight of his official duties .... 

, It is for this Assembly to evolve its own practice, and 
to establish its own institutions for the 'discharge ' of its 
duties as a legislative body. Your Deputy President 

\ 

1 The salary of the Deputy Speaker is £2,500 per annulD. " 
Z The Chairman of Committees is appointed by the House of Com­

mons ' t the beginning of a new Parliament for the whole period of 
its duration, on the nomination of the leader of the House.­
MacDonagh, The Pageant of Parliament, vol. ii, pp. 150-151; also 
May, Part. Prac., pp. 406-407 . 
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,carries upon his shoulders the obligation to uphold the even­
.handed impartiality of the chair even when he himself is 
not the occupant of it. That obligation is laid upon him by 
the will of his colleagues when they elect him ; and it 
should ever be his first care to observe it. It must be 
obvious to those who survey his position that he does not, 
and cannot, enjoy perfect freedom to take part in debate, l 

.and in accepting election tQ the office, he also accepts 
the sacrifice of many otherwise tempting parliamentary 

. .opportunities.' I 

We have no officer in the Assembly corresponding to the 

-Chairmen. Deputy Chairman of the House of Commons, 
, who, whenever the Chairman of ways and means 

-is absent from the Ghair, is entitled to exercise all his 
'powers, including those as Deputy Speaker.'l Now it may 
'5 0 happen that, for some reason or other, both the 
President and the Deputy President may not be in a. 
position to preside at a meeting of the Legislative Assembly. 
In order to prevent any possible inconvenience from such 
unavoidable absence of both these officers, it has been pro­
vided by a Rule 2 made under the Act that at the beginning of 
every session, the President of the Assembly will nominate 
from among its members a panel of not more than four 
'Chairmen, anyone of whom may preside over the 
AssenifilY-in the absence of the President and the Deputy 
President, when so requested by the President or, in his 
absence, by the Deputy President. A Chairman so nomi­
nated will hold office until a new panel of Chairmen is 
nominated. 3 If, however, there is a vacancy in the office 

-of President and there is no person authorized ~nd com-
-petent to preside over the Assembly, the Governor-General 
must appoint~ from among its members a Chairman to 

1. May, Parliamentary Practice, 12th edition, p. 181. The salary of 
t he Deputy Chairman is £1,000 per annum. . 

2 Indian Legislative Rule 3. 3 Ibid. • Ibid. 
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preside until a President has been duly elected and the­
assent of the Governor-General to the election has been 
communicated to the Assembly. Such a situation occurs 
ordinarily ,after a general election following a dissolution 
of the Assembly. Thus when the third Legislative A,ssem­
bly met for the first time on January 19, 1927, and there 
was no person competent to preside, the Secretary of the 
Assembly read out a message from the Governor-General. 
that the latter had appointed Mr. M. Rutlinaswamy 
(Nominated: Indian Christians) to be its Chairman. 1 Mr. 
Ruthna amy accordingly occupied the chair, after taking 

I the necessary o~th of allegiance. Any Chairman of the 
Assembly, when presiding over it, can exercise all the · 
powers of the President. 2 

The Secretary of the Legislative Assembly and such 
-..: 

Tbe 
Secretary 
of the 
Assembly. 

assistants of the Secretary as the Governor-· 
General considers to be necessary, are appointed 
by the Governor-G.eneral, and hold office during 
his pleasure. 3 Subject to the control of the 

President, the Secretary may authorize any of his assistants 
to execute such of his duties as he may direct. 4 Hitherto 
(1928) the Secretary or the Assembly has been no other 
person than the Secretary . of the Legislative Department 
of the Government of India, and as such has been a 
nominated member of the Assembly. Mr. President Patel 
having raised a very serious objection~ to the continuance 

1. The Legislative Assembly Proceedings of January 19, ]92i. 
2 Indian Legislative Rule 4. 3 Indian Legislative Rule 5. 
A L.A.S.O. 2. 
S Vide the Government of India's Despatch to the Secretary of State 

on the Assembly Establishment. in Legislative Assembly Debates, 
September ]7 , 1928, pp. 922-928. At the request of Mr. President Pate 
the Viceroy has discontinued the practice of nominating the Secretary 
to the A~sembly from its September (1928) session.-Vide Mr. Patel's 

Istatement on tlle su bject in the Statesman (dak ed.) of Septem ber7, 1928. 
6 Mr. President Patel's objection was based chiefly upon the 

following grounds :-
, The President is an impartial interpreter and administrator 
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of this arrangement, a scheme t for the separation of the 

of tbe rules of tbe House, but these rules are not made by it, nor bas 
it tbe power to amend them to suit its requirements. . In tbe 
interpretation of the rules, tbe President has to rely on ,tbe 
advice of the Secretary of the Assembly, and in the administration 
thereof by the office be bas to rely on tbe efficiency, independence and 
reliability of the staff and the Secretary. Every member of tbe House 
has in the discharge of his duties 10 deal both witb the Secretary and 
bis staff, and if he fails to get satisfaction, the fault is naturall)" laid 
at tbe door of the President, who is supposed .'0 be tbe controlling 
authority. It goes without saying tbat if Ih'e, business of the House 
is to be carried on to its satisfaction, tbe Secretary and tbe staff 
mllst in some form be responsible to the House and its President, 
and not be subordinate to any outside authority. Tbe President 
must fet:! that he is gE'tting independent and impartial advice from 
the Secretary; tbe Secretary and the staff must also feel that they are 
there solely to serve and further the best interests of the Assembly,. 

As matters stand at present, the Secretary of the Assembly owes 
no aJlegiance to it or to the President; he is for all practical purposes 
responsible to the Governor-General in Coundl. In every question 
at issue between the Government and tbe representatives of the 
people, he ' is bound to identify himself with Government. He is· 
invariably nominated a Member of the House and, as such, he joins 
a party, votes with them, works for them, and is one of tbem. 
Neither the Assembly nor its President has any authority over him 
and can, therefore, in any way con trol his conduct in any matter 
connected witb the Ass~mbly. The President cannot in tbe nature 
of things, tberefore, regard the advice of the Secretary in connexion 
with tbe business of the Assembly as coming from a wholly impartial, 
un biassed and independent source, and it is natural for tbe same­
reason that the Assembly should pesire radical reform in the present 
state of things. . . . As ' regards the staff, I . will only make 
onE' observation . My experience is tbat tbey feel difficulty in 
approaching the President freely, or in seeking his advice in the 
discharge of tbeir duties lest, by doing so, they should run the risk of 
offending their official superior!; to whom tbey are subordinate . . .. 
Apart from these considerations, the very idea that tbe Secretary 
of tbe Assembly sbould be occupying a position of suboldination 
not to tbe House but to an outside autbority is in itself, to say 
the . least, anomalou.s.'-Quoted from Mr. Patel's speech in the 
LegIslative Assembly on September 5, 1928; vide Legislative 
Assembly Debales, September 5,1928, pp . 219-220. 

It appears from a letter of Mr. Patel to the Government of India, 
dated August 17, 1927, that Sir Frederick Whyte abo was in 
favour of the constitution of a separate office for the Legislative 
Assembly.-V;de Legislative Assembly Debates, September 17, 
1928, p. l}29. 

1 Vide the Government of India's Despatch to tbe Secretary 
of State on tbe subject, in Letis1atil'e Assetnbly Debates, 
September 17, 1928, pp. 922-928. 
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Secretariat of the Assembly from the Legislative Depart­
ment has been forwarded by the Government of India 
to t e Secretary of State for .India for the latter's considera­
tion. Acco,rding to the scheme there will be a Secretary, 
a Deputy Secretary and an Assistant Secretary of the 
Assembly. They will be all appointed by the Governor­
·General. The Secretary will correspond! to the Clerk 2 of 
theJ3x-itisQ.House of Commons, and the Deputy Secretary 

.and the Assistant Seqretary will correspond to the Clerk 
Assistants. 'The Secretary will be in close relations, 
on the one hand, with the President of the Assembly and, 
·on the other hand, with the leader of the House;but he will 
.be ubordinate to neither.' a 

It may also be mentioned here that since the publication 
·of the Government of India's scheme, the Le2'islative 
Assembly has itself recommended4 a somewhat modified 
scheme for the separation of its Secretariat. Presumably, 
this scheme too has been transmitted by the Government 
of India to the Secretary of State. s According to it, the 
'Secretariat of the Assembly' will not be an attached depart: 
ment under the control of any member of the Executive 
Cou neil", as was suggested by the Government of India in 
its scheme, 'but a separate ·department in . the portfolio 
of the Governor-General in the same way as the Foreign 
and Political Department is (now) included. The principal 
'officers of the new department will be appointed by the 

1 Vide the Government of India's Despatch to thp. Secretary of 
'State 00 the subject, in Legislative Assembly Debates, September 17, 
1928. pp. 922-928. 

2.See Prof. Redlich's Procedxwe of the HOl~se of Conmwns, vol. ii, 
pp. 172-179, for the position and functions of the Clerk; also Mav's 
Parlia1nentary Practice, pp. 184- 185. -

3 The Government of India ' s Despatch to the Secretary of State 
00 the question of the Assembly establishment.-Vide Legislative ~ 
Assemb!y Debates, September 17, 1928, pp. 922-928 . 

.. Vide the Statesman (Oak edition) of October 16, 192fl. 
S See ibid. 
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Governor-General, in consultation with the President, while 
other members! of the establishment ' will be appointed 
by the President from among those who will be recom­
mended by the Public Service Commission, will be subject 
to discipline by the President acting in consultation with 
the Secretary of the Assembly, and will have a right of 
appeal to {he Governor-General. Both the schemes are 
now under the consideration of the Secretary of State 
whose deciRion thereon is likely to be cpmmunicated to the­
Government of India by December 1, 1928. 2 

The MarshalP of the Assembly, a retired officer of the 
Indian Army, corresponds to a certain extent to the 
Serjeant-at-arms of the House of Commons. He is appointed 
by the Governor-General in Council. and practically belongs 
to the personal staff of the President. 4 We may add here 
that so far no provision has been made for the appointment 
of a separate legal adviser for the President cor esponding 
to the Counsel to the English Speaker. 5 

1 According to the Government of Inrlia 's scheme, these members 
are to be appointed by the Secretary of the Assembly in tbe first 
instance' from the members of the Legislative Department wbo will 
be placed at his disposal for that purpose. Therearter tbe establish­
ment will be recruited by the Secretary of the Assembly in the 
manner in which th e ministerial establisbments of tbe Government of 
Inuia Secretariat are recruited, and will serve under preciseJy the 
same conditions in respect of pay, discipline and the like as tbose 
establishments.'--Vide the Government of India's Despatch on tbe 
subject to tbe Secretary of State in Legislative Assembly Debates, 
September 17, 1928, p . 925. 

2 It may be mentioned here t hat the sanction of the Secret:lry of 
State has since been received for the appOintment of a Secretary, 
a Deputy Secretary and an Assistant Secretary of the Legislative 
Assembly, and that he has approved in principle the proposal of the 
Government of India in connexion with the separation Of tbeAssembly 
establishment.- Vide the Statesman (Dak edition), December 16, 1928. 

" Vide the Government of India's Despatch to the Secretary 
of State on the question of the Assembly establishment, in tbe 
Statesman of September 19, 1928. 

4 Ibid. 5 Ibid. 



CHAPTER III 

LEGISLATURES-THE COUNCIL OF STATE 

Constitution of the Council of State -The ori~inal scheme about 
i ts character and composition-Views of the Joint Select Committee 
regarding the scheme,Constituencies entitled to representation in 
the Counci l of State -Representation of special interests and 
communities in the Council-The nominated memhers of the 
Council-Their term of office- Duration of the Council-The 
President of the Council-Nomination of a panel of Chairmen' for 
the Council-The appointment of the President by fhe Governor­
General, an anomaly-The President of the Senate in Australia and 
in the Union of South Africa-Concluding remarks. 

The Council of State consists at present of sixty 

~
embers, of whom thirty-three. are elected an ·Constitutlon _ 

of the t le rest are DQmin . 0£ the non-elected 
·Council 01 
State. 

members not more than twenty may be officials, 2 

and one must be a person nominated as- the 
result of an election held in Berar. 3 The maximum 
number of members in_the Clise of the Council of Sta~ haS 

een u.!e£t by statute at ~ty. 4 

] Council of State Electoral Rule 3. 
2 In actual practice the Governor-General refrains from nominating 

the full number of officials allowed by the Act and nominates 
non-officials in their place. The number of officials is now (1927) 
only 17. In the case of the first COIlDci i of State also, the numher 
was reduced to 17.-See the Viceroy's farewell address to the first 
COllncil of State, delivered on September 17, 1925. 

3 The representative of Berar, though technically a nominee, is 
for all practical purposes an elected member. He is first elected by 
the Council of State consti tllency in Berar, which comprises the Berar 
Division minus the Me1ghat taluk of the Amraoti District, and is 
thereafter nominated to the Council of State.-The BeraT" Electoral 
Rules. 

• Section 63A of the Act. 
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The original intention of the a.uthors of the Report on 
Indian Constitutional Reforms was to create a 

ibe original 
scheme Council of State which would be ' t)1e supreme 
about Its legislative authority for India on all crucial 
~haracter d 1 h . . h· I and compo. questIons, an a so t e revlslOg aut onty upon 
sitt on. a11 India legislation '.1 Besides, it was their 
·desire that the Council ' should uevelop somethin2" of the 
experience and dignity of a body of Elder Statesmen'. Z 

1n 0 r that this body might effectu,IJy discharge its 
functions as I the final legislative authority in matters which 
the Government rearrarded as essential,' they proposed to 
retain an official majority in its compqsition.3 It was 
hoped by them that with the help of this official majority 
the Government would- be able-to get a Bill passed by the 
Council of State in cases of emergency, so certified by the 
Governor-General in Council , and also when the Learrislative 
Assembly had refused leave to the intro uction of a Bill 01: 

had thrown out a Bill which the Government had rega 'ded 
as necessary." 

In pursuattt:e of this recommendation it was provided in 
the original Government of India Bill introduced into the 
House of Commons by Mr. Montagu, the then Secretary of 
State for India, that the Council of State would consist of 
fifty-six members (exclusive of the Governor-General who 
would be its President); and that the number of non-elected 

, members thereof would be thirty-two, of whom at least four 
would be non-officials, and the number of elected members 
would be twenty-four. s 

The Joint Select Committee of both Houses of Parliament 
appointed to consider the Bill, stated in its Report,6 

1 The MOlltagu-CheltllSford Report, para. 278. 
t Ibid. , para 278. 
3 Ibid .• p'lra. 277. -. Ibid., para. 279. 
• Section 15 of the Government of lndia Bill,1919, presented by 

Mr. SecretRTY Montagu. 
e Report of the J0int Seltlct Committe~, Clallse 18. 
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, a constitutional document of first-rate importance,' that it 
did11bt accept the device,1 in the Bill as drafted, of carrying 
Government through the Council of tate without 
Views of ,reference to the Legislative Assembly, in c ses 
the Joint where the latter body could not be got to assent 
Select to a law which t e Governor-Genera considered 
Committee 
about the essential. It held that there was no necessit 
scheme. to re am the Council of State as an organ 
for Government legislation and that it should be constituted 
from the commencement as a true second Chamber. 2 It 
had however no hesitation in accepting the view 3 that the 

overnor-General in Councll should in ~1l circumstances be' 
fully empowered to secure legis ation which was require for 
the discharge of his responsibilities, but it thought it w 'So 

unworthy that such responsibility should be concealed· 
through the action of a Council of State specially devised 
in its composition to secure the necessary powers. It 
believed that in such a case it would add strength to the 
Government of India to act before the world on its own 
responsibility. It therefore amended the relevant clause 
of the original Bill in the way4 in which we find it in the 
Act. 

Our second Chamber, as · we have seen above, consists. 
partly of elected members and partly of nominated 
members. The principle underly iug its composition is. 

1 The original Bill contained the fo llowing clause (Section 2(} 
(4) ):-

'When the Governor· General in Council certifies that it is 
essential for the safety, tranquillity, or interests of British India or 
any part thereof, or for the purpose of meeting a case of emergency 
which has arisen, that any law shall be passed, the Council of State 
shall have power to pass that law without the assent of the Legisla­
tive Assembly, and it shall, if so passed, have the like effect as laws 
passed by both Chambers.' 

2 Report of the Joint Select Committee, Clause 18. 
3 Ibid., Clause 26. 
• Tbe Government of India Bill (as amended by the Joint Select 

Committee), Section 18. 
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a sort of compromise between the <;&..nadian ~.§.tem of 
pure no~ion and the Australian system of entire 
election. 
Constltueo· 
,cies entitled 
to represen· 
tatlon. 

Constituencies entitled to representation in 
the Council of State are as shown in the 
following tablet :-

I CI tl 
0: ~ 

tl~ '0 '0 
c;l ~ ~ I~ ~ Cl8 e ..c:I ... 

Provinces 0.8 ,!( 41 Total o e 8 ~ z ~ ~ 
ge en 

.c ..c: ::s 0 C!l ::: ::s file; 
~ ::s 

Madras ... ... 4 J I ••• .... . . . .. S . 
. Bombay .•• ... 3 2 1 ... .. . 6 

Bengal ... ... 3 2 1 ... ... 6 

United Provinces ... 3 2 ... ... ... S 

Punj ab ... . .. 1 22 or 1 ... 1 ... 42 or 3 -
~ 

Bihar :lnd Orissa ... 2 or 3' 1 ... .. . ... 3 or 4' 

-Central Provinces ... ... .. . ... ... 1 1 

Burma ... ... ... ... 1 ... 1 2 

Assam ... . .. l- or 1· ... .. . ... 1 
---------

Total '" ... ... ... ... .. . 33 

1 The Council of State Electoral Rule 4, Schedule 1. 
2 The Muhammadan community in the Punjab is entitled to elect 

two Muhammadans to the first, third, fifth and succeeding alternate 
Councils of State, and only one Muhammadan to the second, fourth 
and succeeding alternate Councils of State. 

3 The Bihar .and Orissa non-Muhammadan constituency elects two 
members to the first, third and succeeding alternate Councils of State; 
and three members to the second , four th and stlcceeding alternate 
Councils of State. 

• Assam is entitled to elect a non-Muhammadan to the first, third 
and succeeding alternate Councils of State and a Muhammadan to the 
second, fourth and succeeding alternate Councils of State. 

4 
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rom the above table it is evident that special 
representation has been given to Muhammad~ns 
and Sikhs and t European Commerce in ·the 

I Council of State. 

Representa. 
tJon of 
speclsl 
hrterests 
and com· 
munitles. Before the date of the first meeting of every 
new Council of State, the Governor-General makes such 
nominations as are necessary to complete the Council. l 

Nomioated 
members: 
their terms 
of office. 

A nominated non-official member is to .hold 
office for the duration of the Council of State to 
w~ich he is nominated. 2 The term of office of 
an official member is for the duration of the 

Council to which he is nominated or for such shorter period 
as the Governor-General may determine at the time of his 
nomination. 3 A vacancy in the case of a nominated member 
is filled by the Governor-General by anothet nomination. 4 

While the_ ?econd Chambers of England, F~ the 
United States, Canada and Australia 5 have a 

Duration of -
the Council. sort of contintlous existence, the norma1 duratiQp. 

of our Counci! of State is limite~od of 
only fiaears from its first meeting .. The Governor-General 

. can, however, dissolve it before the date of its expiry b 
l,efRuxion of time; and he can also prolong its life for a 
'further period if he thinks ' it necessary in special circum­
stances: 6 : As we have seen in the case of the Legislative 
Assembly. the Governor-General is bound, within six 
months, or with the sanction of the Secretary of State 
withm nine months, to appoint a date for its next session.7. 

1 Cou ncil of State Electoral Rule 27 (3). • 
2 Ibid., 23 (1). 3 Ibid., 23 (2). 
• Il)id., 26 (2). 
5' A nQticeable attribute of the Senate, but one which it shares 

with second Chambers in general, is that of " perpetual existence." 
Except in the event of a constitutional deadlock, it (i.e . the Senate 
of Australia) cannot be .dissolved ' .-Marriott, Second Chambers. 
p. 171. 

. 8 Section 63D of the Act. 7 Ibid. 
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T4e President of the Council of State is appointed by 

The Presl· 
dent of tbe 
Council. 

the Governor-Genru:aLfrom among its members.! 
:BeSides, the Go vernor-Gene rttF has been em­
po~wered by the Act to appoint other persons to 
'preside in such circumstances as he may direct. 

Accordingly,' at the beginning of every session, the 
Governor-General nomin~tes from among the members of 
th'e Council a panel of not more than four Chairmen, anyone 
of "whom may preside over the Council in the absence of the 
President when so requested by the latter, and can, when 
presiding over it, exerdse the powers of the President.z 

It appears to be rather a strange anomaly that , while the 

The appoi nt· 
ment of the 
President 
by the 
Governor­
Geoeral : an 
aoomaly. 

Legislative Assembly and the Governors' Legis ­
lative Councils have had the power, from after the 
first four y ears of the Reforms, to elect their Pre­
sidents from among tbeir members, snbjec't to 
the approval of the Governor-General or the 
Governor, as the case may be, the President of 

such a dignified ~ody as the Council of State shonld 
.continue to be appointed by the Governor-General. The~ 
Senate in Australia 3 as well as in the Union of Soutli 
Africa 4 chooses its President:" f,rom among its members. 
He ceases to hold his office if he ceases to be a Senator, .or 
if he is removea from office by a vote of tbe Senate, or if 
he resigns his office. In the interests of its dignity and I 
influence, the second Chambe; of India should be placed, in 
respect of the appointment and removal of its President, on 

1 Section 63A of tbe Act. 
The late S ir Alexaq.der Muddiman was the first, and Sir Montagu 

Butler the second, President of the Council of State. On tbe latter's 
appointment to the office of Governor of the Central Provinces in 1925, 
Sir Henry Moncrief! Smith, the present (1928) incumbent, was ap­
poi n ted President of the Council of State. 

2 Order of the Governor-General under Section 63A (2) of tbe 
Act.-Cou~cil of State Manual, 1926. chapter iii. 

I . . 3 The Commonwealth of Australia Constitution Act, 1900, Sec-
tlon. I7. I 

• South Africa Act , 1909, Section 27. 
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a similar footing with the second Chambers in Australia 
and South Africa. It is hoped that the existing anomaly 
will be removed at the next revision of the Act. 

Curiously I enough, there is no provision in the Gover,n­
ment of India Act relating to the salary of the President of 
the Counoil of State. But it appears from a statement) 
made in the House of Commons by Earl Winterton as 
Under-Secretary of State for India that the salary of tbe 
President has been fixea at Rs. 50,000 a year. 
TIle Secr~. The Secretary of the Council of State and his 
~a!~:~lth01 assistant are appointed by the Governor-General 
State. and hold office during his pleasure. 

In the course of his speech at the inauguration of the 

-\ few 
remarks 
on the 
Council of 
State. 

India Leg'islature, His Royal Highness, the Duke 
of Connaught, observed Z that in the Council of 
State it had been the intention of Parliament to 
create a true Senate, a body of elder statesmen 
end ed with mature knowledge, expenence of 

the world and the consequent sobriety of judgment. Its 
functions would be to exercise a revising but not lt~ over­
riding influenoe for caution and moderation, and to review 
and adjust the ~cts oJ the larger Chamber. Opinions differ 
as to how far the Council of ' State has fulfilled the res­
ponsible role assigned to it by the Constitution. It has been 
said that in dealing' with the measures that have come 
before it, it bas shown enough of moderatio~ but very little 
of {earle9snes or the capacity for sound judgment. Even 
if it be granted that it has throughout beeD- • animated by a 
I fty sense of d\lty aod a steadfast determination to ad'lance 
tl;\e interests of India', it lDust also be admitted that it has 
not so {ar been ~ble to inspire public confidence either in 
its ability 1;>1: in its sense of devotion to those interes~. 

1 See foot-note 2 on page 36 ante. 
• See the Viceroy's farewdl address to the first Council of State on 

September 17 1925. 
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Probably, one fault of our Council of State is the so­
called fault attaching to all second chambers by -the very 
nature of their function as revising bodies. But it is 
also probable that its composition is largely responsible for 
this lack of public confidence in it. The excess of the 
num er of its elected members over that of the nomina­
ted members is very small. Secondly, the elected me 
represent on a very small 0 

Wi.-"H<;...Clectoral qualifications for th1l Council being very 
high. The total number l of electors in British India for the 
second general election to the Council of State was only 
32,126. It is hoped that in the next revision of the Act . 
provision will be made for the reconstitution of the Council 
in such a way as will enable it to command public confidence 
both in its ability and integrity. 

] Vide East India (CotlStitutional Reforms-Elections Crud. 2923, 
1927), published by Hi Majesty's Stationery-Office_ 



CHAPTER IV 

LEGISLAfl'URES-THE PROVINCIAL LEGISLATIVE 
COUNCILS 

The Provinces of British India-Governors' Provinces-Chief 
Commissionerships-Composition of a Governor's Legislative Coun­
cil-The Governor of a Province and his Legislative Council:"" 
Constitution of the Legislative Councils of Madras, Bombay, Bengal, 
the United Provinces, the Punjab, Bihar and Orissa, the Ce:ltral 
Provinces, Assam and Burma-Representation of special classes 
~nd interests in the Legislative Councils-Duration of a Legislative 
Council-The President of the Legislative Council-Its Deputy 
President-N omination of a panel of Chairmen tor each Legislative 
Council-Terms of office of the President and the Deputy President­
Their salaries . 

British India has been divided for administrative pur­

The provln· 
ces of 
British 
India. 

poses into nine major and seven minor provinces. 
The nine major provinces are Madras, Bombay, 
Bengal, the United Provinces, the Punjab, Burq;ta, 
Bihar and Orissa, Assam and the Central 

Provinces. They are- each governed, in relation to Re~ 
served subjects, by a Govet:nor in Council, and in relation 
to Transferred subjects, except in special circumstances, by 

the Governor acting with Ministers, and are 
Governors' d" . h d G 'P' 1 Th Provlncts. Istmguls e as overnors rovmces. e 

Province of Burma had at first been excluded 
f om the scheme of Reforms introduced by the Act of 1919 ; 
but it was. constituted a Governor's Province under the 
Government of India Act with effect from January 2, 1923. 2 

1 Section 46 of the Act. 
• The province of Burma was constituted aGovernor's Province under 

St1b-~ection 1 or Section 52A of the Act. See notification No. 225, 
dated October 7, 1921, in the Gazette of India (Extraordinary) 1921, 
p. 381 , and notification No. 1192, dated January 2, 1923, in the 
Gazette of India (Extraordinary) 1923, p. 37 ; also The Government of 
India Act, published by the Government of India, pp. 251-253. 
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The e 'en minor provinces are the North·West Frontier 

Chief Com­
missioner­
ships. 

R£2y;l1C, British Baluchistan, Delhi, Ajmer­
Merwara, (worg, the Pargana of Manpur,l and 
the Andaman and Nicobar Islands. They are 
'each administered by a Chief Commissioner and 

are, except Coorg;,2 without any Legislative Council. 
Each of the nine Governors' Provinces has a Legislative 

Council consistirig of the members of the 
Composition 
of a 
6overnor'. 
Legislative 
Council. 

Executive Council of the t province concerned 
and of the members nommated or elected in 
accordance with Rules made under the Act. 
Not more than twenty per cent. of the members 

of each Council can be 0 cia s, and, except in the case of . 
the Burma Council in which· the minimum percentage of 
elected members has been fixed at sixty, at least seventy ' 
per cent. must be elected members. The' Governor of a 
province cannot be a member of the provincial Legislative 
Council, but has the right of addressing the Council and may 
for that purpose require the attendance of its members. 3 

In addition to the ordinary members of his Legislative 
Council, a Governpr may nominate, for the purpose of 
any Bill, not more than two persons (or only one in the 
cashf Assam), having special knowledge or experience 
of the subject-matter of the Bill, who will, in relation to the 
Bill, have, for the period for which they are nominated, all 
the rights of members of the Council. 4 The obj~ct of this 
provision is to secure the services of experts in connection 
with legislation. 

1 The Pargana of l\IIanpur (Central India) \\las constituted a Chief 
Commissionership under Section 59 of the Act. Vide notification 
No. 310·1, dated June II , 1924, in the Ga..zette qj h.dia,1924, pt. 1, 
p.4S3. -

2 A Legislative Council with very limited powers Wail- set up in 
Coorg in January, 1924. It consists of 15 eJ~ted members and 5 
nominated members. The Indian Year Book, 1927. 

3 Section 72A of the Act. • ibid. 
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/ Let us now consider the strengt and co nposition of the 
existing Leg islative Councils in tb najor pro incE's. 

THE MADRAS LEGISLATIVE COUNCIL 

Itt consists of the members of the Executive Council 
ex-officio, ninety-eight elected members, and such number 
of member§' nominated by the Governor as, with the 
addition of the members of the Executive Council, amount 
to thjr,ty,tgur. Of the members so nominated not more 
than ~en may be officials, and one is to represent the 
inhabitants of backward tracts and ten to represent 
the following communities, namely, the Paraiyans, Pall~ns, 
Vallubans, Malas, Madig-as, Chakkiliyans, Tottiyans, Cheru­
mans aad Holeyas. The Governor may at his discretion 
make regulations providing for the selection of these eleven 
members by the communities concerned. ~ 

THE BOMBAY LEGISLATIVE COUNCIL 

It3 consists of the members of the Executive Council 
ex-officio, eighty-six elected members and such number of 
members nomInated by the Governor as, with the addition 
of the members of the Executive Council, amount to twenty­
eight. Of the members . so nominated, not more than 
sixteen may be officials, and eight must be persons nomi­
nated to represent the following classes or interests as 
shown below :-

(i) The Anglo-Indian community, 1 
(ii) The Indian Christian community 1 

(iii) The labouring classes 3-
(iv) Classes which, in the opinion of the Governor, 

are depressed classes 2" 
(v) The cotton trade 1 

1 Madras Electoral Rule 3. 2 Ibid. 
3 Bombay Electoral Rule 3. 
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THE BENGAL LEGISLATIVE COUNCIL 

It! consists of the members of the Executive 
ex-officio, one hundred and fourteen elected members, and 
sucn number of members nominated by the Governor as , 
with the addition of the members of the Executive Council, 
amount to t~enty-six. Of the members so nominated not 
more than eighteen2 may be officials and not less than six 
must be non-officials, and two are to be persons nominated 
to represent respectively the following \classes or interests, 
namely, (i) the Indian Christian community, and (ii) classes 
which, in the opinion of the Governor, are depressed classes, 
and two must be persons nominated to represent the 
labouring classes. 

THE UNITED PR..0VINCES LEGISLATIVE COUNCIL 

It 3 consists of the members of the Executive Council 
ex-officio, one hundred elected members, and such number 
of membe; nominated by the Governor as, with the 
addition of the members of the Executive Council, amount 
to twenty-three. Of the members so nominated not more 
than sixteen may be officials and three must be persons 
nominated to represent respectively the following classes or 
interests, namely, (i) the Anglo-Indian community, (ii) the 
Indian Christian community, and (iii) classes which, in the 
opinion of the Governor, are depressed classes. 

THE P UNJAB LEGISLATIVE COUNCIL 

It 4 consists of the members of the Executive Council 
ex-officio, seventy-one elected members, and such number 
of member~minated by the Governor as, with the 
addition of the members of the Executive Council, amount 
to twenty-three. Of the members so nom iDa ted not more 

1 Bengal Electoral Rule 3. 
3 3:he United Provinces Electoral Rule 3. 
• The Punjab Electoral Rule 3. 

2 JlJid. 
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than fourteen may -De officials, and five are to be persons 
__ nomipated to repreSent the classes mentioned below 
.acco-fding to the following distribution, namely :-

(1) the European and Anglo-Indian communities 2 
(2~ the Indian Christian community 1 
(3) the Punjabi officers and soldiers of His 

Majesty's Indian Forces 1 
(4) the labouring classes 1 

THE BIHAR AND ORISSA LEGISLATIVE COUNCIL 

It 1 consists of the members of the Executive Council 
.ex -officio, seventy-six elected members, and such number 
of members nominatedby the Governor as, with the addition 
of the members of the Executive Council, amount to 
twenty-seven. Of the members so nominated not more than 
eighleen may be officials and l!!ne must be persons 
nominated to represent the classes or interests hereinafter 
mentioned according to the following distribution, namely:-

(1) aborigines 2 
(2) classes which are, in the opinion of the Gover-

nor, depressed classes 2 
(3) industrial interests o~her than planting and 

mining 1 
(4) the Bengali community domiciled in the 

province 
(5) the Anglo-Indian community 
(6) the Indian Christian community 
(7) the labouring classes 

THE CENTRAL PROVINCES LRGISLATIVE COUNCIL 

1 
1 
1 
1 

It 2 consists of the members of the Executive Council 
,ex-officio, thirty-eight 3 elected members and such number -

1 Bihar and Orissa Electoral Rule 3. 
2 The Central Provinces Electoral Rule 3. 
3 Including one member for the Nagpur University constituency. 
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of members nominated by the Governor as, with the addition 
of the members of the Executive Council, amount to thirty­
five. Of the members thus nominated not more than eight I 
;;;ay be officials, and seventeen must be persons nominated 1 \ 

as the..Lesult_of electi~ns held) n Berar, and seven must be 
persons nominate,d to represent the classes mentioned 
below according to the following distribution, namely;-

(I} urban factory labourers 1 
(2) the inhabitants of Zamindari aitd Jagirdari estates 

excluded from the area of any constituency. .. 1 
(3) the European and Anglo-Indian communities... 1 
(4) classes which, in the opinion of the Governor, 

are depressed classes 4 
Weare to note in this connexion that under proviso (c) 

t o Section 72A (2) of· the Act, members nominated to the 
Legislative Council of the Central Provinces by the 
Governor as the result of elections held in the Assigned 
Districts of Berar will be deemed to be elected members 
of the Legislative Council of the Central Provinces. This 
provision meets the requirements of Section 72A (2) of 
the Aot which declares that at least seventy per cent. of the 
members of the provincial Legislative Council must be 
elected. 

THE ASSAM LEGISLATIVE COUNCIL 

. HZ consists of the members of the Executive Council 
ex -officio, thirt:y.nine elected members and such number of 
members nominated by the Governor as, with the addition 
of the members of the Executive Council, amount to 
fourteen. Of the members so' nominated not more than 

1 Though actually elected, technically nominated . 
. These seventeen members are first elected by the seventeen Legisla­

tIVe Council constituencies in Berar and are thereafter nominated by 
the Governor of the Central Provinces to his Legislative Council.-The 
.Berar Electoral Rules. 

2 Assam Electoral Rule 3. 
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seven may be officials and two must be non-official persons 
nominated to represent respectively the following classes, 
namely:-

(1) the labouring classes; and 
(2) the inhabitants of backward tracts. 

The Governor may at his discretion make regulations 
providing for the selection of these two members by the 
communities concerned. 

THE BURMA LEGISLATIVE COUNCIL 

Itt cons; ts of the members of the Executive Council 
eX-<Jificio, seventy-nine elected members and such number 
of members nominated by the Governor as, with the 
addition of the members of the Executive Council, amount 
to twenty-four. Of the members so nominated, not more 
than fourteen may be officials and two must be persons 
nominated to represent the following classes or interests, 
namely:-

(1) Indian Commerce ; and 
(2) the labouring classes. 

The distribution of the elected members in the different 
Le2'islative Councils is as shown in the tableZ on the next 
page. 

1 BunDa Electoral Rule 3. 
e Vide the Electoral Rules of the different provinces, as corrected 

up to ::leptember I, 1926. 
It may be stated in con.nexion with this table that • Commerce 

and Industry' is divided in the Punjab into two constituencies-one 
• Commerce', and the other' Industry'. 
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~e foregoing table shows that communal representation 

Representa. 
tlon of 
special 
classes and 
Interests, 

has been given to the Sikhs in the Punjab, to 
the Indian Christians in Madras, to the Anglo­
Indians in three, to the European""S in six and to 
theM~ htprovinces. 1 Besides, 
the planting, mining, commercial, indu trial and 

land-owning interests have been granted special representa­
tion so that their p~culiar nght's and privileges may be 
protected. .-

The normal . duration2 of ~ery Governor's Legislative 
Council i~; but it can be earlier 

Duration. dissolved }Ttl1eGOVe;nor who can also prolong 
its life for a further period not exceeding oney-ear ' if he So 
think fit in sp cial circumstances. Within six months, or 
within nine months with the sanction of the Secretary of 
State, of the dissolution of a Legislative Council, . the 
Governor is required by the law to appoint a date for the 
next session of the Council. He appoints times an'a places 
for holding the sessions of his Legislative Council and he 
can prorOflue the Council by notification or otherwise. 3 

The President of a Governor's Legislative Council had, <\' 

The Presl· 
dent of the 
Legislative 
Coundl. 

till the expiration ~ of four years from its first 
meeting, to be a'ppointed 6 by the Governor, but 
since then has been, and is now, elected, subject 
to the approval of the Governor, by the COu~ci! 

1 Including Berar along with the Central Provinces. 
2 Section 72B (1) of tht: Act. 
3 Section 72B (2) of the Act. 
• Section 72C (1) of the Act. 
S • Provided that, if at the expiration of such period of four years 

the Council is in session, the President then in office shall continue in J 

office untif the end of the current session, and the first election of a 
President shall take place at the commencement of the next ensuing 
session. '-Proviso to Section 72C (1) of the Act. 

• We may note bere the observations of the Parliamentary Joint 
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from among its members. The procedure of his election 
is exactly the sam~ 1 "tutatis mutandis as that of the election 
of the President of th~_ Legislative Assembly. There is also 
a Deputy President of the Council, who is, and has all along 
been, elected bithe Council from among its members subject 
to the approval of the Governor. The method of his election 
varies slightly from province to province. Generally it is 
as foll ow·s. 2 After the metnbers have been -sworn in at the 
beginning of each new Co~nci1, the Coutlcil elects one of its 
members to be its. Deputy P"tesident. Every member who 
wishes to propose another ~mber for election as Deputy 
President, ascertains previously that the latter is willing 
to serve if elected, ,and hands to the President 3 of the 
Council 'a notice, containing the name_ of the member he­
desires to propose, signed_ by himself and by some other 
member as seconder'. If only one member is proposed for 
election, the President reads out his name together with the 
names of his proposer and seconder, and declares him to be 

Select Committee on" the question of the Presidency of the 
Le~islative Council: -

, The Committee have considered carefully the question who is to 
preside over the Legislative Councils in the provinces. They are of 
opinion that the Governor should not preside, and they advise that, 
for a period of fottr years, the President should be appointed by the 
Governor. Wherever possible it would be a great advantage if some 
one could be found for this pttrpose who had parliamentary experi­
ence. The Legislative Council should itself elect a Vice-President, 
and at the end of four years the nominated President would dis­
appear, and the President and the Vice-President would be elected 
by the Councils. The Committee attribute the greatest importance 
to this question of the Presidency of the Legislative Council. It will, 
in their opinion, conduce very greatly to the successful working of 
the new Councils if they are imbued from the commencement with 
~he spirit and conventions of parliamentary procedure as developed 
In the Imperial Parliament.'-The Report from the Joint Select 
Committee, on Clause 9 of the Government of India Bill. 

1 See Rule SA of the Provincial Legislative Rules and also pages 
25-27 ante. 

• See the relevant Standing Orders of the Bengal, Madras, Bombay 
and the United Provinces Legislative Councils. 

3 To the Secretary in the case of the Bombay LegislAtive CouncYl. 
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duly elected. If more than one person are proposed, the 
President reads out their names together with those of their 
proposers and s'econders, and the Council then votes on the 
questiop by ballot, and the President declares the person 
who receives the majority of votes to be duly elected. The 
ballot is held in most1 cases in such manner as the President 
directs. No memb~r can vote for more than one candidate. 
;If a vacancy in the office of Deputy President occurs during 
the continuance of a Council, or if the Governor withholds 
his assent from the election of a particular member, a fresh 
election must be held in accordance with the procedure 
stated above; but it is provided that a member whose 
election has not been ratified by the Governor must not be 
proposed again as a candidate during the life of that 
,Council. 

As we have seen in the case of the Legislative Assembly, 
the President of a Governor's Legislative Council 

Cbairmeu. also nominates, at the beginning of every ses-
sion, from among the members of the Council a 

panel of not more than four Chairmen, anyone of whom 
may preside over the Council in the absence of the President 
and the Deputy President, when so requested by the Presi­
dent or, in his absence, by'the Deputy President. 2 Besides, if 
at any time the office of President is vacant and there is no 
person authorized and competent to preside over . the 
Council, the Governor appoints 3 from among its members 
a Chairman to preside until a President is duly elected and 

1 In the case of the Bombay Legislative Council the -manner of 
holding the ballot has been prescrjbed in the Standing Order relating 
to the election of the Deputy Prtlsident. See R ules and Standing 
Orders of tlze Bombay Legislative Council, 1926, p. 12. See pages 
311-312 of The Bi!1IlJltl Legislatit·e Council Mamtal, 1927, for the 
manner in which the ballot for the election of the Deputy President is 
held in the Bengal Legislative Council. 

2 Rule 3 (1) of the Legislative Council Rules. 
3 Rule 3 (2) of the Legislative Council Rules. 
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the approval of the Governor to his election is announced 
to the Council. The Deputy President and any Chairman 
of the Council have,l when presiding over the Council , the 
same powers as th~ 'President: -

The appointed Presiden't might resign .his office to the 
Governor, and might also be removed from office by the 
Governor.2 An elected President and a Deputy Preside!!! 
must cease to hold office as soon as they cease to be mem­

Terms of 
office of tbe 
President 
and tbe 
Deputy 
President. 

b~s o~ the Council.. 1'hey tool may resign office 
to the Governor, and may be .. removed from 
office by a vote of the Council with the con­
currence of the Governor. 3 

It was provided in the Act that the Pre­
sident and the Deputy President would receive~ 

such salaries as would be determined, in the case of an 
appointed President, S by the Governor, and in the case of an 
elected PresidentS or Deputy President ,7 by Act of the local 
Legislature. 

1 Rule 4 of the Legislative Council Rules. 
2 Section 72 C of the Act . 
3 Ibid. 4 Ibid. 
• The salaries of the appoin ted Presidents of the different Legisla­

tive Councils varied ordinarily from Rs. 12,000 to Rs. 18,000 a year., 
The office of President of the Bihar and Orissa Legislative Council 
was once held (Al1gust, 1922) by a member of the local Executive 
Council. The appointed Presidents of the Bengal, Bombay and Madras 
Legislative Councils received each a salary of Rs. 36,000 a year. 
-Vide Earl Winterton's statement on the subject in the House of 
Commons in the EnglishmatJ (dak edition) of August 2, 1922. 

6 The salaries of the elected Presidents of the Bengal, Bombay; 
Madras. Assam. and the Punjab Legislative Councils have been fixed 
at Rs. 3,000, Rs . 3,000, Rs. 2,000, Rs. 500 and Rs . 3,000 a month res­
pectively .. The Presidents are whole·time officers.- Vide Proceedings, 
Bengal Legislative Council, February 18, 1925 ; also Proceedings, 
Legislative AsselIlbly, February 11, 1925; and also The Madras 
L egislative CO%tncil Manual, 1926, p. 8. 

7 The salaries of the Deputy President!' of the Madras, Bombay, 
Bengal, United Provinces, Punjab, Bihar and Orissa, Central Pro­
vinces, and Assam have been fixed at R~. 5,000, Rs. 1,500, Rs. 5,000, 
~s. 5,000, .RB. 5,000, Rs. 3,000, Rs. 3,000, and Rs . 2,500 a yearrespec­
tively·-Vtde Earl Winterton's statement on the subject in the House 
of Commons, in the Englislmuzn of August 2, 1922. 

5 
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The Secretary -of a Governor's Le~islative Council and 
his assistants are appointed by the Governor and hold office 
during his pleasure. l 

The powers and duties of the President of a Governor's 
Legislative Council are the same as those Z of the President 
of the Legislative Assembly. We therefore do not propose 
to deal with them separately here. 

A }fOTE ON THE DESIRABILITY OF A SECOND 

CHAMBER IN A GOVERNOR'S PROVINCE. 

Considering the question on its merits alone, we are not in favour of 
the creation of a second chamber in a Governor's province. Our 
reRSon is that the legislative competence of a provincial legislature is 
limited and it would therefore be an avoidable luxury and an llnneces-
ary complication of the legislative machinery to have a second 

chamber in the provincial legislature. We should suggest, however, 
that if it is decided to continue the existing unicameral system in the 
provinces, a certain proportion, say 10 per cent, of the seats in the 
provincial legislatures should be filled by the nomination of non­
officials by The Head of the local Executive. This arrangement will 
enable the latter to nominate to a provincial legislature some, at least, 
of those persons whose presence in the legislature will be of undoubted 
advantage to it, bot who may J;lot have, for one reason or another, 
chosen to enter into an electoral contest at the previous election or 
who may have been defeated in such a contest as a result of the 
activities of a hostile combination temporarily formed against th~m. 
We do not think our suggestion, if carried out, would materially affect 
the democratic character of the provincial legislature. 

1 Rule 5 of the Legislative Council Rules. 
• See pages 30-36 ante; also Chapter XV. 



CHAPTER V 

QUALIFICATIONS OF ELECTED AND 
NOMINATED MEMBERS 

General qualifications for election or nomination to the different 
legislative bodies-Special qualifications re~uired for election to 
those bodies in case of certajn constituencies-General and special 
i:onstituencies . 

. For membership of either Chamber of the Indian Le£is­
lature or of a Governor's Legislative Council, there are 
·certain general qualifications common to them all and a few 
special qualificatioJ;ls peculiar to each legislative body. For 
instance, a candidate to be eligible for election as a member 
-of the Council of State must not only possess the common 
-gualifications, but must satisfy the special conditions, 
.requisite for election to tbe Council of S'tate either from a 
, general' constituency or from a ' special' constituency in 
.any province, as the case may be. 

GENBRAt QUAqFICATIONS1 

A person is not eligible for election or 'nomination 
t o either Chamber of the Indian Legislature or to a 
,Governor's Legislative Council, if such person is not a 
.British subject; or is ~i~; or has, in the case of 
-election or nominatidn to a Governor's Legislative Council, 
already been sworn in as a member of any legislative body 
.constituted under the Government of India Act and, in the 

1 See Rules 5 and 22 of the provincial, Legislative Assembly, and the 
Council of State Electoral Rules, and also Rule 4 of the Berar Elec· 
toral Rulec;-all as corrected up to September 1, 1926. 

'rhese ELectoral Rules have been made by the Govemor-Geoeralln 
Co~ncil under Sections 64, 72A an~ 129A of the G('Ivemment of 
IndJa Act, with the sanction of the Secretary of State in Council, 
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case of election or nomination to either Chamber of the 
Indian Legislature, is already a member of the Chamber 
and 'has made the oath or affirmation as such member' ; 
or having been a legal practitioner has been dismissed or 
is under suspension from practising as such by order of any 
competent court; 0 ,1' has been declared by a competent 
court to be of unsound mind; or is under twenty:five years 
of age; or is an undischarged insolvent; or being a 
discharged insolvent has not obtained from the court a 
'certificate that his insolvency was caused by misfortune 
without any misconduct on his part. 

It is provided, however, that, in the case of a provincial 
Legislative Council, the Local Government may removEi, 
subject to such conditions as it, may prescribe, the disquali­
fication arising from not bein'g a British subject, so far as 
the Ruler of any State in India or a subject of any such 
State1 is concerned. And if the Ruler of any State in r 

India or any subject of such a State is eligible for election 
or nomination to the Legislative Council of a province, 
such Ruler or subject will not, by reason only of not being 
a British subject, be ineligible for election or nomination2" 
to the Council of State o~ the Legislative Assembly, as the 
case may be. 3 

It is also provided that if a resolution is passed by a 
Legislative Council' after not less than a month's notice 
has been given of an intention to move such a resolution, 
recommending that the sex disqualification for election to 

1 Or any class of such subjects. 
Z To represent that province. . 
'3 It is also laid down that no subject of such It State will for lhat 

reason be ineligible for elt"ction to the Legislative Assembly by the 
Delhi constituency or for nomination to it to represent the province of 
Delhi ; and that no subject of a State in Rajputana will for that reason 
be ineligible for election to the Assembly by the Ajmer-Merwara 
constituency or for nomination to it to represent the province, of 
.<\jmer-Merwara. -Legislative Assembly Electoral Rules 5(1) 'arid 
22(1). ' . , " , 
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the Council should be removed either in respect of women 
generally or any class of women', the Local Government 
must' make regulations providing that women, or a class 
~f women, as the case may be, will not be disqualified for 
election or nomination to the Council by reason only of 
their sex. 2 And if a similar resolution is passed in the like 
manner by the Legislative AssembJy either in respect of 
women generally, or any class of women, the Governor­
General in Council is required t'o make egulations provid­
ing that women, or a class of women, a the case may be, 
will not be disqualified, by reason only of their sex,-

(i) for election to the Assembly-
-(a) by t~e Delhi constituency or the Ajmer-Merwara 

constituency, or 
(b) by any other constituency if they are not ~;o 

disqualified for election to the Legislative 
Council of their province; and 

(ii) for nomination to the Assembly. 
In the same way (and subject to the similar3 condition 

in the case of election only) the sex-disqualification for 

1 But. in the case of election (only) to the Burma Legislative 
Council, the Local Government may, and is no! bound to, remove the 
sex disqualification by an order in this behalf.-Burma Electoral 
Rule S(l). 

2 Vide Electoral Rules 5(1) and 22(1) ; also Berar Electoral Rule 
4(1). . 

The sex disqualification for election or nomination has so far been 
removed in Madras. Bombay, and the Punjab. Madras was the first 
province to admit its women to the membership of its legislature. 
Under the' Madras Electoral Sex Disqualification (Candidature) 
Removal Regulation', 'no woman shall be disqualified by reason 
only of her sex for election or nomination as a member of the 
Legislative Council of Madras.'-(The 1I1adras Legislative Council 
Manual, 1926, vol. i, p. 151 n). The first Indian lady to be a member 
of a legislature in British India is Dr. Muthalakshmi Ammal who has 
been nominated to the (third) Madras Legislative Council. She has 
a lso been elected to the office of Deputy President of the Cot1DciJ. 

Another lady, Dr. Mrs. Shave, a non-official, has been nominated 
(Nov., 1928) a member of the Punjab Legislative Council. 

3 I.e. eligibility for election to the PfPYincial Legislative Council. 
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election or nomination to the Council of State may also be 
removed. 

Further, the disqualification arising from being a dis­
missed or suspended legal practitioner may be removed by 
an order of I the Governor-General in Councilor of a Local 
Govermnent, as the case may be. 

, A person against whom a conviction by a criminal court 
involving a sentence of trar:sportation or imprisonment for 
a period of mOre than one year is csubsisting ' . is, unless. 
the offence of which he was convicted has been pardoned, . 
ineligible for election or nomination [or five 'years from the 
date of the expiration of thet sentence. 1 But if a person 
thus disqualified mak~s an application 2 asking for the 
removal of the disqualification, the disqualification may be 
removed by order in this behalf-

(i) by the local Government with the previous approval 
of the Governor-General in Council, so far as-

(a) election or nomination to the local Legislative 
Council, or 

(b) election to either Chamber of the Indian Legisla­
ture from the particular province, or 

1 Electoral Rules 5(2) and 22(2) ; also Berar Electoral Rule 4(2). 
2 , A sentence of more than one year's imprisonment', says an 

official notification, 'must now have been imposed before there is any 
disqualification. and further it is open to the Local Government, with 
the approval of the Governor-General in Council, on consideration 
of the circumstances of any individual case. to remove the dis­
qualification. The rules require an application by the person dis­
qualified, but any person, who desires to stand for election for any 
of the Local Councils or for either Chamber of the Indian Legislature, 
has only to andress the Local Government , and in a written applica­
tion give particulars of the sentence which constitutes a disqualifica­
tion in his case and say that he wishes to stand for election and ask 
that the disqualification may be rdmoved. The Local Government 
will then be in a position to consider the cjrcumstances of the convic: 
tion in his case by the amendments which have been made.'-See the 
EnKlisltman (dak edition) of October 26,1925; al~o the Government 
of India (Home Department) notifications of July 23 and October 
24, 1925, on the subject. 
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(c) nomination to either Chamber of the Indian 
Legislature as the result of an election held in 
Berar, 

is concerned; and 
(ii) by the Governor-General in Council, so far as 

nomination to either Chamber of the Indian Legislature 
otherwise than as the result of an election held in Berar , 
is concerned. 

Previously to July, 1925, any conviction by a criminal 
court which involved a sentence df moIre than six months 
wou1d, unless the offence had been pardoned, constitute a 
disqualification for both election and nomination fot a 
period of five years from the date of the expiration of the 
sentence. The relevant Electoral Rule has since been 
amended as shown above, on the recommendation l of the 
Reforms Enquiry Committee, 1924, of which the late SUi 
Alexander Muddiman was the Chairman. The Committee 
was of opinion that the period of six months was too short, 
and that it should be increased to one year. 2 It further 
held that the disqtfalification following from a conviction 
by a criminal court ' should be modified by enabling it to 
be removed, subject to provisions to secure uniformity, 

1 See para 72 of the Majority Report uf the Committee; also its 
twelfth recommendation . 

2 The following may be noted in this conllexion :-
, No person shall be capable of being chosen or of sitting as a 

Senator or as a memher of the House of Assembly who has been at 
any time cOllvicted of any crime or offence for which he shall have 
been sentenced to imprisonment without the option of a fine for a 
term of 110t less than twelve m01lths, unless he shall have received 
a grant of amnesty or a free pardon, or unless such imprisonment 
shall h~ve expired at least five years before the date of his election' .­
South Africa Act, 1909, Section 53(a) . 

• Any person who is attainted of treason, or has been convicted 
and is under sentence, or subject to be sentenced, for any offence 
punishable under the law of the Commonwealth or of a State by 
imprisonment for one "ear or longer, shall be incapable of being 
chosen or of Sitting as a Senator or member of the House of 
Representatives '.-The Commonwealt of Australia Constitution 
Act, 1900, Section 44 (ii). 
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by orders of the Local Government instead of only by 
pardon.' 

Persons convicted of an offence l under Chapter IXA of the 
Indian Penal Code punishable with imprisonment for more 
than six months or reported by Election Commissioners 
as guilty of a corrupt practice2 as specified in Part I, or in 
paragraphs I, 2 or 3 of Part II, of Schedule V to Electorai 
Rules, are not eligible for either election or nomination to 
any legislative body for five years from the date of such 
conviction or of the finding of the Commissioners, as the 
case may be ; and a person reported by such Commissioners 
to be guilty of any other corrupt practice is similarly 
disqualified for three years from such date. 3 

. 'If, in respect of an election to any legislative body 
constituted under the Government of India Act, a return 
of the election expenses of any person who has been 
nominated as a candidate at tha,!: election', i~ not subtpitted 
within a certain time4 and in a prescribed man~er, or if any 
such 'return is submitted which is found either by Election 
Commissioners or by a Magistrate in a judicial proceeding, 
to be false in any material respect, neither the· candidate 
nor his election agent is eligible for election or nomination 
for five years from the date of such election. s 

It is provided, however, that the disqualifications men·· 
tioned in the last two paragraphs may be removed by an 
order of the Governor-General in Councilor of the Local 
Government, as the case may be . 

. It may be noted in this connexion that a~i.s-not 

'These offences and corrupt practices refer to bribery, undue 
influence, false personation, unauthorized expenditure, etc., in 
connexion with elections. They will be discussed later on. 

2 Ibid. 
, See Electoral Rules 5 (3) and 22 (3) ; also the Berar Electoral Rules. 
• Within 35 days from the date of the publication of the result 

of the election.-Electoral Rule 19(1). 
5 ~ee Electoral Rl1les 5 (~) and 22 (4) ; also the Berar Electoral 

Rules. 
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qualified for election as a member of either Chamber of the 
Indian Legislature or of a local Legislative Co~ncil. And 

-if any non-official member of either Chamber of the 
Indian Legislature or of a local Legislative Council, 
whether elected or nominated, accepts any office in the 
service of the Crown in India, his seat in that Chamber 
or on the Council, as the case may be, will become vacant. 1 

But a Minister is not to be deetned an official and a person 
is not to be deemed to accept office on appointment 

t 
as a Minister. 2 

SPECIAL QUALIFICATIONS 

We shall now deal with the special qualifications neces­
sary for election to the different legislative bodies. These 
qualifications will mutatis mutandis also apply to women, 
jf and where they are eligible for election. 

THE COUNCIL OF STATE 3 

1. No person is eligible for election as a member of the 
Council of State to represent a general constituency-

(a) in the United Provinces or in Assam, unless his 
name is on tne electoral roll of a general constituency_ in 
The same province; 4 - . 

V (b) in Matiras, ' Bombay, Bengal, the Punjab or Bihar 
and Orissa, unless his name is on the electoral roll of the 
constituency. or of another constituency in the same 
province and 'of the same communal description as that 
by which lie desires to be elected' ; and 

1 Sections 63 E(l) and SO B of the Act. 
For the definition of the term' official' in this connexion, see 

App. H . 
2 Proviso to Sec. 80 B of the Act. 
3 The Council of St::lte Electoral Rule 6; and Berar Electoral 

Rule 5(1}. 
• It appears from this that in the United Provinces and Assam 

a non-Muhammadan is eligible for election to the Council of State 
to represent a }iuhammadan constituency, and vice versa. 
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(c) in the Central Provinces or in Burma, unless his 
name is on the electoral roll of the constituency. 1 

2. No person is eligible for election as a member of 
the Council lof State to represent a special constituency 
unless his name is on the electoral roll of the constituency;-/ 

, Special constituency' here means a Eur~~ 
constituency. 

'General constituency ' means a General constituency 
in the case of the Central Provinces and Burma,2 or a non­
Muhammadan, Muhammadan, or Sikh constituency , as the 
cas may be, in the case of the other provinces. 

\{ THE LEGISLATIVE ASSEMBLY:< 

1. No person is eligible for election as a member of 
the Legislative Assembly to represent a general consti­
tuency other than a European constituency or a consti­
tuency in the province of Burma or the Delhi constituency 
or the Ajmer-Merwara constituency, unless his name is 
on the electoral roll of the constituency or 'of a consti­
tuency situate in the same province and prescribed for 
elections to the provincial Council by "Rules under section 
72(A) of the Act'; and unless he happens to b~ a non­
Muhammadan, Muhammadan 'or Sikh in the case of a non­
Muhammadan, Muhamm-adan or Sikh constituency respec­
tively in the province of Madra , Bombay, Bengal, the 
Punjab, Bihar and Orissa or the Central Provinces. 4 

~ This qualification also applies to tile election (for nomination) 
to the Council of State by the Council of State constituency in Berar. 

2 Or the Council of State constituency in Berar. 
:s L. A. E. R. 6. Also Berar Electoral Rule 5(2\. 
• It is clear from this that in the United Provinces and Assam 

a non- Muhammadan is eligi ble for election to the Legislative Assem bly 
to represent a Muhammadan constituency. and vice versa. But 
neither a Muhammadan nor a non-Muhammadan is so eligible 
to represent a European constituency. _ 

It may also be . stated here that no person can represent the 
Legislative Assembly constituency in Berar, unless his name is on the 
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2. No person is qualified for election as a member of 
the Legislative Assembly to represent a special consti­
tuency or a constituency in the province of Burma or 
Delhi or Ajmer-Merwara unless he is. registered as an 
electo! 9f .the constituency. 

3. No person is ,eligible for election as a member of the 
Legislative Assembly to represent a European constitue!1cy, . 
unless he is himself a European and his name is on the 
electoral roll of the constituency or of all( other European 
constituency authorized to send a representative (or repre­
sentatives) to the Assembly. 

'General constituency' here means a non-Muhammadan, 
Muhammadan, European, non-European, or Sikh constitu­
ency or the Delhi or the Ajmer-Merwara constituency. 

'Special constituenay' means a Landholders' or Indian 
Commerce constituency. 

THE MADRAS LEGISLATIVE COUNCIL] 

1. No person is eligible for election as a member of the 
Council to represent.a ~eneral constituency unless his name 
is on the electoral roll of the constituency or of any 
other constituency in the province; and unless he is him­
self a non-Muhammadan, Muhammadan, Indian Christian, 
European or Anglo-Indian in the case of a non-Muhamma­
dan, Muhammadan, Indian Christian, European or Anglo­
Indian constituency respectively. 

2. No person is eligible for election as a member of 
the Council to represen t a special constituency unless he is 
registered as an elector of the constituency. 

, General constituency' here means a non-Muhammadan, 
Muhammadan, Indian Christian, European, or Anglo-Indian 
constituency. 

elect?ral roll of the constituency or of a constitUe1lcy of the Central 
Provloces Legislative COllncil or if he is a Mnhammadan . 

~ 'rhe Madras Legislative Council Electoral Rule S. 
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, Special constituency' means a Landholders', University, 
Planters', or Commerce and Industry constituency. 

THE BOMBAY LEGISLATIVE COUNCIL 1 

1. A person to be eligible for election as a member of 
the Council to represent a general constituency-

(a) must have his name registered on the electoral 
roll of the constituency or of any other constituency in the 
province ; 

(b) must have, 'for the period of six months immedi: 
ately preceding the last date fixed for the nomination of 
candidates in the constituency, resided in the constituency 
or in a division any part of which is included in the 
constituency' ; and 

(c) must be himself a non-Muhammadan, Muham­
madan or European in the case of a non-Muhammadan, 
Muhammadan or European constituency respectively: 

Provided that ' (i) for the purposes of clause (b) 
the City of Bombay shall be deemed to be a division, and 
(ii) nothing in clause (b) shall be deemed to render 
ineligible -for election any-person who has held office as a 
Minister, within the period of six months referred to in that 
clause, and (iii) the provisions of clause (b) shall n9t apply 
to candidates for European constituencies.' 

2. No person is eligible for election as a member of 
the Council to represent a special constituency unless he is 
registered as an elector of the constituency. 

, General constituency' here means a non-Muhammadan, 
Muhammadan, or European constituency. 

, Special constituency' means a Landholders'. University, 
or Commerce and Industry constituency. 

1 The Bombay Legislative Council Electoral Rule 6. 
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THE BENGAL LEGISLATIVE COUNCIL 1 

1. A person to be eligible for election as a member of 
the Council to represent a general constituency must have 
his name registered on the electoral roll of the constituency 
or o~other constituency in the province and must, in 
the case of a non-Muhammadan, Muhammadan, European 
or Anglo-Indian constituencY, be himself a non-Muham­
madan, Muhammadan, European or An lo-Indian, as the 
case may be. 

2. No person is eligible for election as a member of 
the Council to represent a special cODstit.uency unless hi 
name is on the electoral r~f the.J:.O!!-§1itJl~ncy": 

, General const~cy' ere means· a non-Muhammadan, 
Muhammadan, European, or Anglo-Indian constituency. 

, Special constituency' means a Landholders', University; . 
or Commerce and Industry constituency. 

THE UNITED PROVINCES LEGISLATIVE COUNCILz 

No person is eligible for election as a member of 
the Council to represent a general constituency other than 
the European constituency, unless he is registered as an 
elector of the constituency or of any other constituency in 
the province other than the European constituency. 3 

2. To be eligible for election as a member of the 
Council to represent a special constituency or the European 
constituency, a person must have his name registered on 
the electoral roll of the constituency . 

• General constituency' here means a non-Muhammadan, 
Muhammadan, or European constituency. 

1 The Bengal Legislative Council Electoral Rille 6 . 
2 The United Provinces Legislative Council Electoral Rule 6. 
3 Thus in the United Provinces a Muhammadan can repreiient a 

n~)U-MuhammadAn constituency in the ocal Legislative Council, and 
vIce versa. 
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'Special constituency' means Q Talukdars', Agra Land­
holders', University, or Commerce and Industry consti­
tuency. 

THE PUNJAl> LEGISLATIVE COUNCIL 1 

J. No person is eligible for election as a member of the 
~ouncil to represent a general constituency, unless he is 
registered as an elector of the constituency or of any other 
-constituency in the province and unless he is himself a 
non-Muhammadan, Muhammadan or Sikh in the case of a 
non-Muhammadan, Muhammadan or Sikh constituency 
-respectively. 

2. No person is eligible for election as a member of 
the Council to represent a special constituency, unless he is 
registered as an elector of the constituency. 

, General constituency' here means a non-Muhammadan, 
Muhammadan, or Sikh constituency . 

• Special constituency' means a Landholders', University, 
,Commerce, or Industry constituency. 

THE BIHAR AN D ORISSA LEGISLATIVE COUNCIL 2 

1. No person is eligible for election as a member of the 
-Council to represent a general constituency, unless his 
name is registered on the electoral roll of the constituency 
or of any other constituency in the province and unless he 
is himself a non-Muhammad1n, Muhammadan, or European 
in the case of a non-Muhammadan, Muhammadan, or 
European constituency respectively. 

2. No person is eligible · for election as a member of 
the Council to represent a special constituency unless he is 
reg istered as an elector of the constituency. 

1 The Punjab Legislath'e Council Electoral Rule 6. 
2 The Bihar and Orissa Legislative Council Electoral Rule 6. 
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, General constituency', here means a non-Muhammadan, 
Muhammadan, or European constituency. 

, Special constituency' means a Landholders', University, 
Planting, or Mining constituency. 

THE: CENTRAL EROVINCES LEGISLATIVE COUNCIL) 

1. A person to be eligible for election as a member of 
t he Council to represent a general constituency-

(a) must have his name registered \ on the electoral 
Toll of the constituency or of any other constituencyZ in the 
province; 

(b) mnst possess' a place of residence 3 in a district, any 
part of which is included in the constituency or, in the case 
of an urban constitnency, in any such district or within two 
miles of the boundary of the constituency'; and 

(c) must be a non-Muhammadan Ol~ Muhammadan in 
, the case of a non-Muhammadan or a Muhammadan consti­

tuency respecti vely. 
2. No person is eligible for election as a member of 

the Council to represent a special constituency unless he is 
registered as an elector of the constituency. 

, General constituency' 'here means a non-Muhammadan 
or Muhammadan constituency. 

, Special constituency' 4 means a Landholders' , University, 
Mining, or Commerce and Industry constituency. 

1 C. P . L . C. E. R. 6. See also the Berar Electoral Rule 5(3). 
2 Or of another constituency of the Legislative Council in the case 

of Berar. , 
3 In this connexion a person is to be deemed to have a place of 

residence, if he has actually dwelt in a house or part of a house. 
. . . for an aggregate period of not less than 180 days during the 

calendar year preceding that in which the electoral roll for the time 
being under preparation is first published, or has maintained for the 
same period a house, or part of a house, as a dwelling for himself .. 
. , , and has visited the same during that year. 

• In the case of Berar, • Special constituency ' means the Land­
holders' or the Commerce and Industry constituency. 
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THE ASSAM LEGISLATIVE COUNCIL 1 

A person is not eligible for election as a member of the 
Council to represeut-

(1) the Shillong constituency or a non-Muhammadan or 
Muhammadan rural constituency, 2 unless his name is 
registered on the electoral r.o11 of the constituency or of 
another constituency in the province; or 

(2) a Planting, or Commerce and Industry constitu­
ency,3 unless his name is registered as an elector of the 
constituency. 

THE BURMA LEGISLATIVE COUNCIL 4 

No person is eligible for election as a member of the 
Council to represent a general constituency, unless he is 
registered as an elector of a constituency in the province, 
and unless he happens to be a Karen, an Indian, an Enropean 
or an Anglo-Indian in the case of a Karen, Indian, European 
or Anglo-Indian constituency respectively. 

No person is eligible for election as a member of the 
COl1ncil to represent a special constituency unless his name 
is on the electoral roll of the constituency. 

'General constituency' h,ere means a General Urban, 
General Rural, Indian Urban, Karen Rural, Anglo-Indian 
or European constituency. 

, Special constituency' means a University or Commerce 
constituency. 

1 The Assam Legislative Council Electoral Rule 6. 
2 These constituencies are referred to in the Assam Electoral Rules 

as • general constituencies.' 
Thus in Assam, as in the case of the United Provinces, a Muham­

madan can represent a non-Muhammadan constituency in the local 
Legislative Council, and vice versa. . 

• These constituencies are referred to in the Assam Electoral Rules 
as • Special constituencies'. 

• Burma Legislative Council Electoral Rule 6. 



CHAPTER VI 

THE ELECTORAL ROLU 

General" conditions of registration as an elector- Basis of franchise 
in a general constituency: In the case of the) Council of State-In 
the case of the Legislative Assembly-In the case of the Provincial 
Legislative Councils-The preparation of the electoral roll-The 
amendment of an electoral roll-Electoral Regulations. 

A person is entitled to be registered on the electoral 
roll of a constituE?ncy, if such person has the qualifi­
cations required of an elector of that constituency and is 
not subject to any of the following disabilities,2 namely,:-

(1) is not a British subjectS; or 
(2) fs a female 4 ; or 
(3) has been declared by a competent court to be of 

unsound mind; or ~ 

1 The Electoral Rules (as corrected up to the 1st of September. 
1926), Part III. 

a Electoral Rule 7 ; also Berar Electoral Rule 6. 
3 Or is not a subject of the Hyderabad State also in the case of a 

constituency in Berar. 
• There is no disqualification on the ground of sex in Burma where 

fem e ra cbise has been adopted since the introduction of the 
~1'O'rtn 'tliere. -

n regard to other provinces, we may note the following: 
• We are satisfied that the social conditions of India make it 

premature to extend the franchise to Indian women at this juncture, 
when so large a proportion of male electors require education in tbe 
use of a responsible vote. I 

Further, until the custom of seclusion of women, followed by 
many classes and communities, is relaxed, female suffrage wouln 
hardly be a reality; it would be out of harmony with the conserva­
tive feeling of the country; and it would involve great difficulties 
in the actual recording of votes. . .. At the next revision (as 
contemplated by the Joint Report) of 'the constitutions of the 
Councils the matter should be recohsidered in the light of the 

6 
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(4) is under twenty-one years of age.] 
It is provided, however, that2 a local Government may 

direct, subject to such conditions as it may prescribe, that 
the Ruler ot any State in India or a subject of any such State 
will not be disqualified, by reason only of not being a 
British subject, for registration on the electoral roll of a 
constituency of the local Legislative Council. 3 And if such 
a Ruler or such a subject is eligible for registration on the 
electoral roll of a constituency of the Legislative Council of 
a province, such Ruler or subject will not, by reason of not 
being a British subject, be ineligible for registration on the 
electoral roll of any constituency of either Chamber of the 
Indian Legislature in that province. Furthermore, no sub­
ject of an Indian State is for that reason disqualified for 
registration on the electoral roll of the Delhi constituency 
.of the Legislative Assembly, and no subject of a State in 
Rajputana is fQC that reason disqualified for registration on 
the electoral roll of the Ajmer-Merwara~ constituency of 
the Assembly. 

experience gained of the working of the electoral system and of 
social conditions as they then exist' .-Report by the Franchise 
Committee, para. 8. 

ee in this connexion footnote 3 on page 83. 
1 Or is under eighteen years of age in the case of a constituency 

<of the Burma Legislative Council. 
2 Proviso to Electoral Rule 7. 
• Or of the Council of State constituency or the Legislative Assem­

bly constituency in Berar. 
We may notice in this connexion the following notification of the 

Government of Bengal :-
(1) ' A subject of any State in India shall not be ineligible for elee­

tion as a member of the Legislative Council of the Governor ot 
Bengal by reason only of his not being a British subject. 

(2 ) A Ruler of Rny ' tate in India or a subject of any such State, 
shall not be disqualified for registration on the electoral roll of a 
constituency for the election of a member of the Legislative Council 
of the Governor of Bengal by reason only of his not being a British 
Jlubject. 

(3) A subject of any State in India shall not be disqualified for 
nOlllination to the Legislative Council of the Governor of Bengal by 
reason only of his not being a British subject. 



THE ELECTORAL ROLL 83 

It is further provided l that the sex disqualification for 
cegistration as voters for a provincial Legislative Council 
must be removed by the local Government concerned, if a 
resolution is passed to that effect by the l?cal Legislative 
Council • after not less than one month's notice has been 
given of an intention to move such a resolution.' And if a 
similar resolution is passed in the like manner by either 
Chamber of the Indian Legis1ature either in respect of 
women generally or any class of wOl1len, the Governor­
-General in Counc~J2 must remove 3 the sex disqualification 
for registration as electors for the Chamber in respect of 
those women or that class of women, as the case may be, if 
they are not ineligible ' for registration as voters of the 
Legislative Council of their province on the ground of 
their sex. Further, ,the sex disqualification for regis­
tration on the electoral roll of the Delhi or the Ajrner­
Merwara constituency of the Legislative As~embly must be 
removed by the Governor-General in Council, if a resolution 
is passed by the Assembly in the same manner as in the 
previous cases. 

1 Proviso to Electoral Rule 7. 
2 And tbe local Government in the case of the constituency of 

-either Chamber in Berar. 
3 So far womet;l have been enfranchised, both for the provincial 

Legislative Councils and tbe Legislative Assembly, in Madras, 
Bombay, the United Provinces, the Pl1njab, Burma, Assam and 
Bengal. It need not perbaps be pointed out here tbat the women 
have been admitted to the franchise on tbe same terms as men. 'the 
number of women who actually voted in contested constituencies at 
the tbird (1926) General Election to provincial Legislative Councils 
was not large. In Madras only IS'S per cent. of women voters actually 
voted in sucb constituencies i in Bombay, 20'1 per cent. i in the United 
Provinces, 6'3 per cent. i and in the Punjab, S'U per cent. The corres­
ponding percentages in the case of the third (1926) General Election 
to tbe Legislative Assembly were 22'1 per cent. (itl Madras), 12'2 per 
cent. (in Bombay), 4'5 per cent. (in the United Provinces) and 12'3 
per cent. (in tbe Punjab). In the second (1926) General Election to 
the Burma Legil'lative Council only 9'S per Cent. of WOmen voters 
actually recorded their votes -Vide East Itldia (Constitutiotlal 
Reforms-Elections), Cmd. 2923 (1927) i The Itldian Year Book, 1927 i 
:also Tile Bmga/ LegisWive Council Manual, 1927, p. 165n. 
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If any person1 is convicted of an offence under Chapter 
IX(A) of the Indian Penal Code punishable wi~h imprison­
ment for a period exceeding six months or is reported by 
Election Commissioners, specially appointed for the purpose, 
, as guilty of a corrupt practice 2 as specified in Part I, or 
in paragraph 1, 2 or 3 of Part II, of Schedule V ' to Electo­
ral Rules, he is disqualified from voting for a period of five 
years from the date of the conviction or the report by the 
Commissioners, as the case may be; and if any person is 
declared guilty by such Commissioners of any other 
corrupt practice, he is similarly disqualified for a period of 
three years. But this disqualification against any person 
may be removed by the Governor-General in Council or by , 
the local Government, as the case may be. 

Every person registered on the electoral roll of. a consti­

Right to 
vote. 

. tuency is entitled3 to vote at an election of a 
memJ::>er or members for that constituency. But 
no person can be registered4 as an elector in 

more than" one general constituency and, consequently, 
no person c::an Vote "at any general election in more than 
one general constituency.6 Nor can a person vote7 at any 
election who is subject to any disability mentioned before. 8 

1 Electoral Rule 7 (2), also Berar Electoral Rule 6 (2). 
2 The offences and corrupt practices , referred to in the sentence. 

are bribery, undue influence, false personation, etc. 
• Electoral Rule 10 (1); also Berar Electoral Rule 9 (1). 
• Electoral Rule 7 (1) ; also Berar Electoral Rule 6 (1). 
~ Proviso to Electoral Rule 10 (1) ; also Berar Electoral Rule 9 (1). 
e Or both in the Calcutta University and in the Dacca University 

constituency. 
7 Proviso to Electoral Rule 10 (1) ; alse Berar Electoral Rule 9 (1). 

Nor can a person vote at any election if on the date on which the 
poll is taken he is undergoing a sentence of transportation , pen~l 
servitude, or imprisonment.-lbid. The Gaz. of ltldia, April 30th, 
1927, Pt. I, p. 452. 

8 1£ any person is proved, in the course of the hearing of an election 
petition, to have voted in violation of the proviso to Electoral Rule 
10 (1) (see footnote 7 above), his vote will be void.-Electoral 
Rule 10. (2) . This also applies to elections in Berar. 
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The qualifications of an elector for a generall constitu­
ency are based, 

(A) in the case of the Council of State,2 on-
(1) residence, or residence and community, and 
(2) (a) the holding of land, or 

(b) assessment to, or payment of, income-tax, or .· 
(e) past or present membership of a legislative 

body, or 
t(d) past or present tenure of office on a local 

authority, or 
(e) past or present University distinction, or 
(f) the tenure of office in a co-operative banking 

. society , or 
(g) the holding of a title conferred for literary 

~rl ; 
(B) in the case of the Legislative Assembly, 3 00-

(1) community,4 4.. 
(2) residence, and 
(3) (a) the ownership or occupation of a building, or 

(b) assess~ent to, or payment of, municipal or 
cantonment rates or taxes or local cesses, or 

(e) assessmen~ to, or payment of, income­
tax, or 

(d) the holding of land, or 
(e) membership of a local body; and 

(C) in the case of a provincial Legislative Council,s 
generally on-

(1) community,S 

1 The qualifications of electors for special constituencies have been 
stated in Chapters VII-X. 

2 The Council of State Electoral Rule 8 (1). 
3 The Legislative Assembly Electoral Rule 8 (1). 
• This does not apply to the Delhi constituency or the Ajmer-

Merwara constituency. . 
• Provlnci-id Legislative Councils Electoral Rule 8 (1) . 
.. Except in the ca.'ie of the Shillong 60nstituency in Assatil. 
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(2) 
(3) 
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residence, and 
(a) the occupation of abuilding, or 
(b) assessment to property-tax, tax on companies 

or profession tax, or 
(c) assessment to income-tax, or 
(d) military service, or 
(e) the holding of land, or, 
(I) as in the case of Bengal, Assam and Bihar 

and 'Orissa, the payment of lQcal rates,l or 
(g) payment of municipal or cantonment taxes 01" 

capitation-tax, or 
(It) the holding of a rural office, or 
(i) the payment of cesses, or, 
U) entry (in the case of Burma) in the capitation­

tax or the thathameda-ta::c assessment roll. 
An electoral roll is prepared for every constituency, Z on 

Electoral 
Roll . 

which are entered the names of all persons en­
titled to be registered as electors for that consti­
tuency. It has to be published in the constituency. 

Any mistake or omission in the preparation of the electoral 
roll is to be brought to the notice of the Revising Authority 
for correction. 3 His decision with regard to any point of 
dispute is final, 4 and the electoral roll amended in accordance 
therewith is republished. It comes into force from the date 
of such republication and continues in force for a period of 
three years at the end of which period a fresh roll is to be 
prepared. 5 This is the ordinary rule. It is provided, 
however, against it that the Governor-General in. Council 
or a local Government, as the case may be, may direct the 

<I 

I 
.... 

1 For instance, under the Village Chaukidari Act, 1870, or under 
the Bengal Village Self-Goveroment Act, 1919, or under the Bengal 
Municipal Act, 1876, or uoder the Bihar and Orissa Village Admlnis- 'r 
trative Act, 1922. \ 

• Electoral Rule 9 (1). 
• IfJid., 9(3), 

3 Ibid., 9 (1). 
5 Ibid., 9 (4). 
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preparation of a fresh roll at any time before the completion 
~f the said period. l 

If a constituency is required to elect a member or 
members after an electoral roll has ceased to be effective 
and before a fresh roll has been prepared, the old electoral 
roll will remain valid for the purposes of the particular 
election. 2 

Notwithstanding anything that has been said before, any 
person may apply to the proper authorit· for the amend­
ment of an electoral roll for the time being in force and 
the Governor-General in Council or a local Government, 
as the case may be, may order the preparation of a list of 
amendments thereto, if necessary. 3 

Every local Government4 is required to make regulations 
providing for, 

(1) the authority by whom the electoral roll is to be 
prepared and the particulars to be contained in the 
roll; 

(2) the time for the preparation of the roll ; 
(3) 'the publicatfon of j he_w ll in such manner and in 

such language as to give it wide publicity in the constitu­
ency to which it relates' ; 

(4) the manner in which and the time within which 
claims and objections may be preferred; 

(5) the constitution and appointment of Revisin~ 

Authorities to dispose of claims and objections; 
(6) the manner in which notices of claims or objections 

should be published; and 
(7) the place, date and time at which and the manner 

in which claims o~ objections should be heard. 
. Such regulations made by a provincial Government for 
the purpose of elections to the provincial Le2'islative 

1 Electoral Rule 9 (4) 
"Ibid., 9 (6). 

• Ibid. , 9 (5). 
• Ibid., 9 (2). 
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Council will also apply,l unless the Governor-General in 
Council otherwise directs, for the purpose of elections 
within that province to the Council of State or to the 
Legislative Assembly, as the case may be. And for the 
purpose of elections to the Legislative Assembly, similar 
regulations for the time being in force in the Punjab will 
apply to Delhi, and those for the time being in force in the 
United Provinces, to Ajmer-Merwara. 

1 The Legislative Assem bly and the Council of State Electoral 
Rule 9 (2) . 

. . 



CHAPTER VII 

ELECTORS FOR THE COUNCIL OF STATEl 

Qualifications required of electors for the Council of State in 
Madras-In Bombay-In Bengal-In the UDi~d Provinces-In the 
P unjab-In Bihar and Orissa-In the Cehtral Provinces and Berar­
In Assam-In Burma-The Electoral Rule with regard to joint 
families . 

In this and the three following chapters we shall state, as 
briefly as possible, the qualifications of electors for the 
different legislative bodies. We take up first the question 
of the franchise qualifications for the Council of State. As 
will be seen below, they are very high and vary consider­
ably from province to province and from one part of 
a province to another according to the variation in local 
.circumstances. 

MADRAS Z 

A person is qualified as an elector for a general cons titu­
ency who resided in the Presidency of Madras for not less 
than 120. days in the previous year3 and who-

(1) has in the Presidency an estate the annual income 
of which is not less than Rs. 3,000; or 

(2) is a pattadar or inamdar of land in the Presidency on 
which the assessment, including the water rate, is not less 
than Rs. 1,500; or 

1 The Council of State Electoral Rule 8, Schedule II. 
o Ibid., Schedule II, Part I, Madras. 
3 , Previous year' means the financial year preceding that in which 

the electoral roll for the time being under preparation is first 
published . The expression has been used in thIS sense several times 
la~=. , 
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(3) receives from Government a malikana allowance 
the annual amount of which is not less than Rs. 3,000; or 

(4) was in the previous year assessed on his own 
account 'to income-tax on a total income of not less than 
Rs. 20,000 ; or 

(5) is or has been a non-official member of either 
Chamber of the Indian Legislature or was a non-official 
member of the In~ian Legislative Council as constituted 
under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official 
member of the Madras Legislative Council; or 

(6) is or has been a non-official President of the Madras 
Municipal Council or of a District Board or Taluk Board 
constituted under the Madras Local Boards Act, 1884, or 
the Madras Local Boards Act, 1920, or is the non-official 
Vice-President of the said Council or of a District 
Board; or 

(7) is or has heen the .non-official Chairman or is the 
non-official Vice-Chairml}n of a Municipal Coqncil constitu­
ted under the Madras r1istrict Municipalities Act, 1884, or 
the Madras District Municipalities Act, 1920 ; or . 

(8) is or has been a .Fellow or an Honorary Fellow or 
is a Member of the Senate or Court of any University 
constituted by law in British India or is a member of the 
Council of the University of Rangoon; or 

(9) is the non-official President or Vice-President of 
any Co-operative Central Bank or Co-operative Banking 
Union ; or 

(10) is recognized by the Government as the holder of 
the title of Shams-ul-Ulama or of the title of Mahamaho­
padhyaya. 

No person other than a 'Muhammadan can be qualified as 
an elector for the Muhammadan constituency, and no 
Muhammadan can be qualified as an elector for the non­
Muhammadan constituency. 
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Oeneral 
constitu· 
encies. 

BOMBAY 1 

A person is qualified as an elector for a 
general constituency who has a place of resi­
dence2 in the constituency and who-

(1) is in Sind either a Jagirdar of the first or second 
class or a Zamindar who, in each of the . three previous 3 

revenue years, paid not less than Rs. 2,000 as land revenue 
on and situated in any district in ind; or 

(2) is a Deccan Sardar or a Guz.arat Bardar; or 
(3) is a sole alienee of the right of Government to the 

payment of rent or land revenue in respect of an entire 
village assessed to land revenue of not less than Rs. 2,000' 
or a Talukdar or a co-sharer holding on talukdari tenure 
land assessed to land revenue of not less than Rs. 2,000, or 
a Khot responsible for the payment of not less than· 
Rs. 2,000 as land revenue; or . 

(4) is a holder of land assessed or assessable to land 
revenue of not less than Rs. 2,000; or 

(5) was in the. previous financial year assessed to 
income-tax on an income of not less than Rs. 30,000; or 

(6) has mutatis mutandis any of tt.e qualifications 
specified in clauses (5), (8) and (10) in the case of the Madras 
Presidency; or 

(7) is or has been the President of the Municipal 
Corporation of the City 0 E Bombay, or is or has been the 
non-official President or is the non-official Vice-President 
of a City Municipality within the meaning of section ~ (I) 

1 The Council of State Elector:.l Rule 8, Schedule II, Part II,. 
Bombay. 

• A person is deemed to bave a place of residence in a constituency 
if he (i) ordinarily lives in tbe constituenc)" or (ii) bas a family dwell· 
ing bouse in it and occasionally occupies it, or (iii) maintains in the 
cons~ituency a dwelling house , ready for occupation, in charge of 
IIt'rvants and occasionally occupies it. 

S i.e. previous to the year in which the electoral roll for the time­
being under preparation is first publiSbed. 
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.of the Bombay District Municipal Act, 1901, or of a District 
Local Board established under the Bombay Local Boards 
Act, 1884. 

As in /the case of Madras, no person other than a Muham­
madan is qualified to be an elector for a Muhammadan 
.constituency,l and no Muhammadan is qualified to be an 
elector for the non-Muhammadan constituency. 

5jJeC£al Constituency 

A person is qualified as an elector for the Bombay 
-Chamber of Commerce constituency who is a member of 
,that Chamber and has a place of residence in India. 

BENGAL 2 

General C01Zstituen.cies-Non-Muhammada1Z 

A person is qualified as an elector for a non-M uhammadall 
.constituency who is neither a Muhammadan nor a European 
.and who has a place of residence within tht! constituency, 
and who-

(1) (a) in the Burdwan or the Presidency Division paid 
during the previous 3 year, on his own account as a'1:>fO­
prietor, land revenue amounting to not less than Rs. 7,500, 
or road and public works cesses amounting to not less than 
.Rs. 1,875 ; or 

(b) in the Dacca, the Rajshahi or the Chittagong 
Division paid during the previous year, on his own account 
as a proprietor, land revenue amounting to not less than 
Rs. 5,000 or road and public works cesses amounting to not 
less than Rs. 1,250; or 

1 In Bombay there are two Muhammadan constituencies; in Madras. 
-there is only one. 

• The Council of State Electoral Rule 8, Schedule II. Part III. 
rBengal. 

3 See the note on it in the case of Madras. 
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(2) (a) was in the previous year ,!!.s esse<L t9 income­
tax on an income of not less than Rs. 12,000; or 

(b) is a member of a firm which in the previous year 
was asse ssed to income-tax and whose share of the firm's · 
income on which the income-tax was so assessed was not 
less than Rs. 12,000 i or 

(3) has mutatis mutandis any of the qualifications 
mentioned in clauses (5) and (8) 'n the case of Madras; or, 

(4) is or has been the non-offic.ial Cqairman or is the 
non-official Vice· Chairman or Deputy 'chairman of the 
Corporation of Calcutta, or is or has been the non-official 
Chairman or is the non-official Vice-Chairman of a Munici­
pality constitued under the Bengal Municipal Act, 1884, or 
of a District Board established under the Bengal Local Self­
Government Act, 1885; or 

(5) is the non-official Chairman, Deputy Chairman or 
Vice-Chairman of any Co-operative Central Bank or Union 
or Provincial Co-operative Federation; or 

(6) is the holder of the title of Mahamahopadhyaya. 

Muhammadan ' Constituency 

A person is qualified as an elector for a Muhammad.an 
constituency who is a Muhammadan and has a place of 
residence within the constituency and who-

(1) paid during the previous 1 year, on his own account 
as a proprietor, land revenue amounting to not less than 
Rs. 600 or road and public works cesses amounting to not 
less than Rs. 125; or 

(2) (a) was in the previous year assessed to income-tax 
on an income of not less than Rs. 6,000; or 

(b) is a member of a firm which l,in the previous 
year was assessed to income-tax and whose share of the 
firm's income on which income-tax was so assessed' was 
not less than Rs. 6,000; or 

1 See the note on it in t~e case of Madras. 
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(3) has any of the qualifications mentioned in clauses 
(3), (4) and (5) above in the case of the non-Muhammadan 
constituencies; or 

(4)1 is the holder of the title of Shams-ul-Ulama. 

Special Constituency 

A person is qualified as an elector for the Bengal Chamber 
of Commerce constituency who bas a place of residence in 
India and is a Chabber member of that Gha~ber or a person 
entitled to exercise the rights and privileges of Chamber­
membership on behalf of and in the name of any firm, com­
pany or other corporation. 

THE UNITED PROVINCES 1 

.Non-Muhammadan and MuMimmadan Cons/ituenc£es 

A person is qualified as an elector for a general consti­
tuency who has a place of residence in the constituency and 
who-

(1) is the owner of land in the constituency in respect 
of which land revenue amounting to not less than Rs. 5,000 
per annum is payable ; or 

(2) is the owner of ~and in the constituency free of land 
revenue, if the land revenue nominally assessed on such 
land in order to determine the amount of rates payable in 
respect of the same, either alone or together with any land 
revenue payable by him as owner in respect of other lands 
in the constituency, amounts to not less than Rs. 5,000 per 
annum; or 

(3) was in the previous year assessed to income-tax on 
an income of not less than Rs. 10,000; or 

(4) has mutat£s mutand£s any of the qualifications 
mentioned in clauses (5), (8) and (10) in the case of Madras; 
or 

1 The Council of State Electoral Rule 8, Schedule II, PartlV. 


