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(5) is or has been the non-official Chairman or is the 
non-official Vice-Chairman of a Municipality constituted 
under the United Provinces Municipalities Act, 1916, or of 
a District Board constituted under the United Provinces 
District Boards Act, 1906; or 

(6) is or has been the President of a Chamber of Com­
merce in the United Provinces; or 

(7) is. the non-official President or Vice-President of a 
Co-operative Central Society. 

A Muhammadan alone is qualified to e an elector for a 
Muhammadan constituency; and no 'Muhammadan is qualifi­
ed to be an elector for a non-Muhammadan constituency. 

THE PUNJAB 1 

Non-Muhammadan, M.JJ.hammadan ami Sz"kh Constituencies 

A person is qualified as an elector for a general consti­
tuency who resides in the constituency and who-

(1) is the owner or Crown tenant of land assessed to 
land revenue of not less than Rs. 750 per annum; or 

(2) is an assignee of l"and revenue amounting to not 
1ess than Rs. 750 per annum; or . 

(3) was in the previous year assessed to income-tax on 
an income of not less than Rs. 15,000; or 

(4) has mutatis mutandis any of the qualifications 
mentioned in clauses (5), (8) and (10) in the case of Madras; 
·or 

(5) is a Provincial Punjab Darbari ; or 
(6) is the non-official President or Vice-President of 

.any Central Co-operative Bank or Union; or 
(7) is or has been the non-official President or Vice-

/ 
President of any Municipal Commi.tt~e established under 
the Punjab Municipal Act, 1911, which has a populatiPn of ' 
20,000 or over, or which is situate at the head-quarters 

1 The Council of State Electoral R\1\e 8, Schedule II, Part V. 
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station of a district, or is or has been the non-official 
Chairman or Vice-Chairman of a District Board constituted 
under the Punjab District Boards Act, 1883. 

No person is qualified as an elector for a Muhammadan 
constituency who is not a Muhammadan or for the Sikh 
constituency who is not a Sikh ; and no Muhammadan or 
Sikh is ,qualified as an elector for the non-M'uhammadan 
constituency. 

BIHAR AND ORISSA 1 

Non-Muhammadan Constituency 

A person is qualified as an elector for the non-Muham­
madan constituency who is not a Muhammadan and who­
has a place of residence2 in the province of B~har and 
Orissa and who-

(1) holds in his own right an estate or estates for which 
an aggregate amount of not less than Rs. 300 as local 
cess or an aggregate amount of not less than Rs. 1,200 as 
land revenue is payable per anp.um ; or 

(2) holds in his own right a tenure or tenures for which 
an aggregate amount of not less than Rs. 300 as local cess 
is payable per annum either directly to the Government or 
through a superior landlord ; or 

(3) was in the previous3 year assessed on his own 
ac~o' bt to iucome-tax on an income of not less than 
Rs. 12,800; or 

(4) has mutatis mutandis any of the qualifications 
mentioned in clauses (5) and (8) in the case of Madras; or 

(5) is or has been the Chairman or the Vice-Chairman 
of a Municipality, or of a District Board, or of a District 
Committee, or is or has been the President or is the Vice-

1 The Council of State Electoral Rule 8, Schedule II, Part VI. 
2 See the note on it in the case of Bombay. 
3 See the note on it in the case of Madras. 
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President of a Municipal Committee, or is or has been the 
Chairman of a District Council; or 

(6) is the holder of the title of Mahamahopadhyaya. 

Muhammadan Constituency 

A person is qualified as an elector for the Muhammadan 
constituency who is a Muhammadan and has a place of 
residence 1 in the province of Bihar and Orissa and who-

(1) holds in his own right an estate 0 estates for which 
an aggregate amount of not less than Rs. 750 as land 
revenue or an aggregate amount of not less than Rs. 187-8-0 
as local cess is payable per annum; or 

(2) holds in his own right a tenure or tenures for which 
an aggregate amount of not less than Rs. 187-8-0 per 
annum is payable as local cess either directly to Govern­
ment or through a superior landlord; or 

(3) was in the previous 2 year assessed on his own 
account to income-tax on an income of not less than 
Rs. 6,400; or 

(4) has any of the qualifications specified in clauses 
(4) and (5) above in the case of the non-Muhammadan 
constituency; or 

(5) is the holder of the title of Shams-ul-Ulama. 

THB CENTRAL PROVINCBS 3 

A person is qualified as an elector for the Central 
Provinces constituency who has a place of residence6 in 
the constituency and who-

(1) holds in proprietary right land, the land revenue or 
kamil-jama of which is not less than Rs. 3,000; or 

(2) was in the previous· year assessed to income· tax on 
an income of not less than Rs. 20,000; or 

1 See H,e note on it in the case of Bombay. 
• See the note on it in the case of Madras. 
3 The Council of State Electoral Rule 8, Schedule II. Part VII. 
• See the note OD it in the case of Bombay. 

7 
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(3) has .mutatis muta1~dis any of the qualifications 
mentioned in clauses (5). (8) and (10) in the case of Madras; 
or 

(4) is or, has been the non-official President of a 
Municipal Committee or the non-official Chairman of a 
District Council. 

BERAR 1 

A person is qualified FlS an elector for the Berar Council 
I. 

of State constituency who has a place of residence in the 
constituency and who-

(1) holds in other than tenancy right agricultural land. 
the land revenue assessed or assessable on which is not less 
than Rs. 1,000; or 

(2) has any of tbe qualifications mentioned in clauses 
(2) and (3) above in the case of the Central Provinces; or 

(3) is or has been the non-official President of a Muni­
dpal Committee established under the Central Provinces 
Municipalities Act. 1922. as applied to Berar, or has been 
the non-official Chairman of a Municipal Committee estab­
lished under the Berar Municipal Law. 1886; or is or has 
been the non-official Cbairman of a District Council estab­
Jisbed under the Central Provinces Local Self-Government 
Act. 192.0. as applied to Berar. or has been the non-official 
Vice-Chairman of a District Board established under the 
Berar Rural Boards Law. 1885. 

ASSAM 2 

Non-Muhammadan and Muhammada1~ Constituencies 

A person is qualified as an elector for either of the 
"2eneral constituencies who has a place of residence 3 in 
the province of Assam and who-

(1) is liable to pay annually not less than Rs. 2,000 

1 The Berar Electoral Rule 7, Schedule II. 
2 The Council of State Electoral Rule 8, Schedule II, Part VIII . 
.3 See the note on it in the case of Bombay. 
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as ,land revenue or not less than Rs. 200 as local 
1'ate ; or 

(2) was in the previous year assessed to income-tax on 
an income 0f not less than Rs. 12,000; or 

(3) has 'mutatis mutandis any of the qualifications 
menti0ned in clauses (5), (8) and (10) in the case of Madras ; 
or 

(4) is the non-official Chairman of any Central Co-
operative Bank or Banking Union; or ) 

(5) is or has been a non-official Chairman of Commis­
sioners appointed in Assam under the Bengal Municipal 
Act, 1876, or of a Municipality established in Assam under 
the Bengal Municipal Act, 1884, or of a Local Board 
established under the Assam Local Self-Government Act, 
1915. 

No person other than a Muhammadan is qualified as an 
elector in the Muhammadan constituency, and no Muham­
madan is qualified as an elector in the non-Muhammadan 
constituency. 

BURMA l 

The General Constituf11uy 

A person is qualified as an elector for the Burma con­
-stituency who has a place of residence 2 in the province of 
Burma and who-

(1) paid during the previous year land revenue 
amounting to not less than Rs. 300 ; or 

(2) was in the previous year assessed to income-tax on 
.an income of not less than Rs. 3,000 ; or 

(3) has mutatis mutandis any of the qualifications 
mentioned in clauses (5), (8) and (10) in the case of Madras; 
.or 

1 The Council of State Electoral Rule 8, Schedule II, Part IX. 
• See the note on this in the case of Bombay, 
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(4) is the non-official Chairman or Vice-Chairman of a 
Co-operative District Central Bank, or 

(5) is or has been the President or Vice-President of 
the Rangoon Municipal Committee or is or has been the 
President or is the Vice-President of any other Municipal 
Committee established under the Burma Municipal Act 
1898, or of a District Council • 

. The European Commerce Constituency 

Any person is' qualified as an elector for the Burma 
Chamber of Commerce constituency who has a place of 
residence in Burma and is a Chamber member of that 
Chamber or a person entitled to exercise the rights and 
privileges of Chamber-membership on behalf of, and in the­
name of, any firm, company, or other corporation.' 

Joint Families 

The rule with regard to joint families is as follows :-
Where property is held or payments are made jointly 

by the members of a joint family, the family is to be 
adopted as the unit for deciding whether the requisite 
qualification for registratidn on the electoral roll exists in. 
the particular case; and if it does exist, the person qualified 
will be the manager of the family or the member authorized! 
in that behalf by the family concerned. 



CHAPTER VIII 

ELECTORS FOR THE LEGISLATIVE ASSEMBLYl 

Qualifications required of electors for the Legisl ative Assembly in 
Madras-In Bombay-In Bengal-In the United \ Provinces-In the 
Punjab-In Bihar and Orissa-In the Cenfral Provinces-In Assam­
in Burma-In Delhi. 

As we have noticed in the case of the Council of State, 
the franchise for the Legislative Assembly is not based 
upon any" uniform principle, but varies widely from 
province to province and, to a less extent, from one part of 
a province to another. 

MADRAS Z 

General ConstituenC£es 

A person is qualified as an elector for the Madras City 

Madras City 
<constl-
1uency 

constituency who is neither a Muhammadan nor 
a European and' who resided in the constituency 
for not less than 120 days in the previous yearS 
and who-

(1) was in the previous year assessed to an aggre­
gate amount of not less than Rs. 20 in respect of one or 
more of the following taxes, namely, property tax, tax 
Gn companies , or p~ofession tax; or 

(2) was in the previous year assessed to ,income-tax. 

1 The Legislative Assembly Electoral Rule 8, Schedule II. 
2 ibid., Part 1. 
• 'Previous year' means the financial year preceding that in 

which the electoral roll or the list of amendments thereto, as the 
c ase may be, for the time being under prlflparalion is fint published. 
The expression has been used in this sense in subsequent pages. 
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A person is qualified as an elector in any other general con­
stituencyl who resided in the constituency for not 
less than 120 days in the previous year and who­

(a) is registered as a ryotwari pattadar or 
as an inamdar of land of which the annual rent 

value is not less than Rs. ~ or 
(b ) holds on a registered lease under a ryotwari 

pattadar or inamda,r laud the annual rent value of which 
is not less than Rs. 50; or · 

Rural 
constI­
tuencies_ 

(c) is registered'" jointly with the proprietor under. 
Section 14 of the Malabar Land Registration Act, 1895, as 
the occupant of land of which the annual rent value is not 
less than Rs. 50 ; or 

(d) is a landholder holding an estate of which the 
annual rent value is not leslS than Rs. 50 ; or 

(e) holds as a ' ryot ' or as a tenant under a landholder. 
land of which the annual rent value is not less than Rs. SO ; 
or 

(f) was in the previous year assessed to income-tax; or 
(g) was in the previous year assessed in a Municipality 

included in the constituency to an aggregate amount o f not 
less than Rs. 20 in respect of one or more of the following 
taxes, namely, property tax, tax on companies, or profession 
tax. 

No Muhammadan or European is qualified as an elector 
fo r a non-Muhammadan constituency; and a person is 
qualified as an elector for a Muhammadan or the European 
constituency according as he is a Muhammadan or a 
European. 

A European is not to be disqualified to be an elect0r for 
the Madras (European) constituency by reason only of non­
reside ce, if he is employed in the constituency and his non­
residence is due to absence on leave from such employment. 

1 The Legislative Assembly Electoral Rule 8, Schedule II, Part 1. 
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SPecial Constituencies 

A person is qualified to be an elector for the 
landholders' constituency 1 , if his name is on 
the electoral roll of any landholders' consti­
tuency of the Madras Legislative Council. 

'Every Indian and one duly authorized representative of 
every Indian partnership shall be qualified as 

The Indian 
Commerce an elector on the 1'01 of the Indian Commerce 
constl· constituency2 if such person has resided in the 
tuency. I 

Presidency for not less than 120 days in the 
previous year, and if he or the partnership, as the case may 
be, has been assessed to income-tax in the previous year 
on an income of not less than Rs. 10,000 derived from 
business, within the meaning of the Income-tax Act, 
1922.' 

'Indian partnership' means any non-European joint 
family, or any firm, association or company of · which no 
partner or 'director is a European. 

The rule with re£rard to joint families 3 in respect of 
elections to the Legislative Assembly is 'practically the same: 
as in the case of the Council oj State. 

A person is qualified as an elector either in his personal 
capacity or in the capacity of a representative of a joint 
family or of joint pattadars, but not in both capacities. 

BOMBAy4 

General Constituencies 

A persons is qualified as an elector fOf a non-Muham­
madan or Muhammadan constituency who, on the first day 

1 The Legislative Assembly Electoral Rule 8, Schedule 11, Part I. 
2 Ibid., Part 1. ' 3 Ibid., Part 1. • Ibid., Part II. 

5 Ibid. 
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of January preceding the date of publication of the electoral 
roll, had a place of residence within the constituency or 

within a contiguous constituency of the same 
communal description and who-

NOD' 
Muhamma. 
dan and 
Muhamma· 
dan consti· 
tuencles. 

(1) in the case of the Sind constituencies, 
held in his own right, on the first day of 
January aforesaid, land on which, in an'y one of 

the five revenue years previous to the publication of the 
electoral roll, ' an assessment of not less than Rs. 37-8-0 
land revenue in the Upper Sind Frontier District and of 
not les than Rs. 7S land revenue in any other district' 
had been paid; or 

(2) in the case of any other constituency, held in his 
own right, on the first day of January aforesaid, land 
(assessed at, or of the assessable value of, not le&s than 
Rs. 37-8-0 land revenue in the Panch Mahals or Ratnagiri 
District and not less than Rs. 75. land revenue elsewhere '; 
or 

(3) was on the aforesaid date the alienee of the right of 
Government to the payment of rent or land revenue, 
amounting to Rs. 37-8-0 in the Panch Mahals or Ratnagiri 
or Upper Sind Frontier District and of Rs. 7S elsewhere , 
or was a Khot or a sharer in a Khoti village in the consti­
tuency or a sharer in a bhagdari or narvadari village in the 
constituency, responsible for the payment of Rs. 37·8-0 as 
land revenue in the Panch Mahals or Ratuagiri District and 
Rs. 7S as land revenue elsewhere ; or 

(4) was assessed to income-tax in the previous year. 
A person is qualified as an elector for the Bombay 

The furo. European constituencyl whose name is on the 
peaD eODst]· electoral roll of either European constituency 
tueDey. of the Bombay Legislative Council or who is 
Qualified for enrolment in either of such rolls. 

~ The Legislative Assembly Electoral Rule 8, Schedule II, Part II. 
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Special Constituencies 

1. A person l is qualified as an elector for the Sind 

'The land· 
bolders' 
-constituen· 
cles. 

Jagirdars and Zamindars' constituency who is a 
J agirdar of the first or second class in Sind, or a 
Zamindar ho, in each of the three revenue 
years preceding the p blication of the electoral 

roll, paid not less than Rs. 1,000 as land revenue on land 
situated in any district in Sind. I 

2. A person is qualified as an elector for the Deccan and 
Guzarat Sardars and Inamdars' constituency whose name is 
entered in the list for the time being io force under the 
Resolutions of the Government of Bombay in the Political 
Department, No. 2363, dated july 23, 1867, and No. 6265, 
dated September 21, 1909, or who, 00 the first day of 
January preceding the publication of the electoral roll, 
was the sole alienee of the right of Government to the 
payment of rent or land revenue in respect of an entire 
village in the Presidency of Bombay excluding Sind and 
Aden, or was the sole holder on talukdari tenure of such a 
village. 

The members::\ of the Indian Merchants' Chamber and 

The Indian 
Commerce 
constitu· 
ency. 

Bureau and of the Bombay MiIIowners' Asso­
ciation and of the Ahmedabad Millowners' Asso­
ciation are qualified as electors respectively for 
the constituency comprising the Association of 

which they are members. 
No person other than a MUhammadan is qualified as an 

elector for a Muhammadan constituency, and no Muham­
madan or European is qualified as an elector for a non­
Muhammadan constituency. 

1 The Legislative Assembly Electoral Rule 8, Schedule II, Part II. 
a Ibid. 
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BENGAL) 

General Constituencies 

1. A personz is qualified as an ~elector for the Calcutta 
non-Muhammadan constituency who is neither 
a Muhammadan nor a European and who 
has a place of residence in Calcutta and who-

Calcutta 
Non­
Muhamma­
dan coastl­
tvency. (a) during and in respect of the previous' 

year paid not less than Rs. 60 as consolidated 
rate levied under Chapter X of the Calcutta Municipal Act. 
1923, or as taxes levied under Chapter XII of that Act ~ ; or 

(b) was in the previo!1s year assessed to income-tax .on 
an income of_ D9t less than Rs. ~OO; or 

(c) is a member of a firm which in the previous year 
was assessed to income-tax and whose share of the firm's 
income on which income-tax was so assessed was not less 
than Rs. 5,000. 

2. A person 5 is qualified as an elector for any other 

Non­
Mnhamma­
dan and 
Muhamma­
dan ConstI­
tuencies. 

general constituency who has a place of resi­
dence in the constituency and who-

(a) during and in "respect of the previous6 

year, or, as the case may be, during and iu respect 
of the Bengali year preceding that in which the 
electoral roll for the time being under prepara­

tion is first published, paid not less than Rs. 60 as con­
solidated rate levied under Chapter X of the Calcutta Muni­
cipal Act, 1923, or as taxes levied under Chapter XII of that 
Act7 ; or 

(b) paid, during and in respect of such year, in the 

1 L . A. E. R. 8, Sch. II, Part lII. • Ibid. 
3 See the note on it in the case of Madras. 
• Provided that his name is entered in the Municipal assessment 

book in respect of the payment. 
S The Legislative Assembly Electoral Rule 8, Schedule II, Part III. 
e ee the note on it in the case of Madras. 
7 Provided that his name is entered in the municipal assessment 

book in respect of the payment. 
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Municipality of Howrah, municipal taxes or fees of not jess 
than Rs. 10, or in any other Municipality or in a Cantonment 
municipal or cantonment taxes or fees of not less than. 
Rs. 5; or 

(c) paid, during and in respect of such year, road and' 
public works cesses \uQder the Cess Act, 1880, of not less 
than Rs. 5; or 

(d) paid, during and in respect of such year, chaukidari 
tax under the Village Chaukidari Act, 1 70, or union rate 
under the Bengal Village Self-Government Act, 1919, of 
not less than Rs. S; or 

(e) was in the previous year assessed to income-tax 
on an income of not less than Rs. 5,000; or 

(f) has the qualification specified in clause 1 (c) above 
in the case of the Calcutta non-Muhammadan constituency. 

2. A person 1 is qualified as an elector for the Bengal 

The 
European 
constituency. 

European constituency who is a European and 
has a place of residence 2 in the constituency and 
who-

(a) was in the preNious year assessed to income-tax 
on an income of not less than Rs. 12,000, or 

(b) is a member of a firm which in the previous year 
was assessed to income-tax and whose share of the firm's­
income on which income-tax was so assessed was not less 
than Rs. 12,000. 

The same communal qualification is required of an elec­
tor in Bengal as in Bombay. 

Special Constituencies3 

A person is qualified as an elector for the Bengal 
Land-holders' constituency who has a I place of resi-

1 The Legislative Assembly Electoral Rule 8, Schedule II, Part'in. 
a Le., De must ordinarily live within the constituency, or main­

tain within its limits a dwelling house ready for occupation and. 
occa!lionally occupy it. 

S The Legislative Assembly Elector'l Rule 8, Schedultl II, Part III. 
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dence in the constituency id who during the previous 

Tbe Land- year-
bolders' (1) in the &1rdwan Division or the Presi-
consti- dency Division paid on his own account as a 
tuency. J 1 proprietor lane! revenue amounting to not ess 
than Rs. 6,000, or road illd public works cesses amounting 
to not less than Rs. 1,500; or 

(2) in the Dacca, the Rajshahi or the Chittagong 
Division paid on his own aceount land revenue amounting 
to not less than Rs. 4,000, or road and public works cesses 
.amounting to not less than Rs. 1,000. 

The members~ of the Bengal National Chamber of Com-

ibe Indlsn 
Commerce 
,constitu­
,encles. 

merce and of the Marwari Association and of the 
Bengal Mahajan Sabha are qualified as electors 
respectively for the constituency comprising the 
Chamber, Association and Sabha of which they 

.are members. 

THE UNITED PROVINCES 2 

General Constituencies 

A persons is qualified as an elector for a non-Muhamma­
dan or Muhammadan urhan constituency who 

Urbsn is not a European and who-
. constltuen­
,des. (1) has a place of residence 

tuency or within two miles of 
thereof, and-

in the consti­
the boundary 

(a) is, in any place in the area aforesaid in which a 
house or building tax is in force, the owner or 

1 I Member' includes any person entitled to exercise the rights 
and privileges of membership on behalf and in the name of any firm 
-company or corporation registered as a member. ' 

2 The Legislative Assembly Electoral Rule 8, Schedule II, Part IV 
3~ • 
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tenant of a house the rental value of which is 
not less than Rs. 180 per annum; or 

(b) was, in -any area in the constituency in which 
no house or building tax is in force, assessed 
in the previous year to mnnicipal tax on 
an income of not less than Rs. 1.000 per 
aunum; or 

(c) is, in any area in the constituency in which 
neither a house or building ta nor a muuicipal 
tax based on income is in force, the owner or 
tenant of a house or building of which the 
rental value is not less than Rs. 180 per 
annum; or 

(d) has within the constituency any of the qualifica­
tions based.. on the holding of land, as stated 
below, for an elector of a rural constitu­
ency; or 

(2) has a place of residence in the constituency and. 
was in the previous year assessed to income-tax. 

A person1 is qualified as an elector for a non-Muham­
madan or Muhammadan rutal constituency who 

Rural coo·· E d h h 1 f stitueocies. IS not a uropean an W 0 as a pace 0 

residence in the constituency and-
(1) is, in an urban area included in the constituency in 

which a house or building tax is in force, the owner or 
tenant of a house or building, the rental value of which is. 
not less than Rs. 180 per annum; or 

(2) was, in an urban area included in the constituency 
in whicll no house or building tax is in force, assessed in 
the previous year to municipal tax on an income of not less 
than Rs. 1,000 per annum; or I 

(3) is, in an urban area included in the constituency 
where neither a house or building tax nor a municipal tax. 

1 The Legislative Assembly Electoral Rule 8, Schedule II, Part \7. 
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based on income is in force, the owner or tenant of a house 
-or building: the rental value of which is not less than 
Rs. 180 per annum; or 

(4) is 'the owner of land in the constituency in respect 
·of which land revenue amounting to not less than Rs. 150 
per annum is payable; or 

(5) is the owner of land in the constituency free of 
land revenue, if the land revenue nominally assessed on ' 
·such land in order to determine the amount of .rates payable 
in respect of the same, either alone or together with any 
land revenue payable by him as owner in respect of other 
lands in the constituency, amounts to not less than Rs. 150 
per annum; or 

(6) being a resident in the hill pattis of Kumaon-
(a) is liable to pay land revenue or rent amounting 

to not less than Rs. 25 per annum; or 
(b) is the owner of a fee-simple estate; or . 
(c) owns land in the hill pattis free of land revenue, 

if the land revenu~ nominally assessed on such 
land in order to determine the amount of 
rates payable in respect of the same, either 
alone or together with any land revenue 
payable by him as owner in respect of other 
lands in the hill pattis, amounts to not less 
than Rs. 25 per annum; or 

(7) being in the constituency a ' permanent tenure 
bolder or a fixed rate tenant as defined in the Agra Tenancy 
Act, 1901, or an under-proprietor or occupancy tenant as 
-defined in the Oudh Rent Act, 1886, is liable to pay rent as ' 
such of not less than Rs. 150 per annum; or 

(8) (a) being in the constituency a tenant as defined in 
the Agra Tenancy Act. 1901, or the Oudh Rent Act, 1886, 
other than a sub-tenant, holds land as such in respect ·of 
which rent of not less than Rs. 150 per annum or its 
equivalent in kind is payable; or 
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(b) in areas in the United Provinces in which the 
Agra Tenancy Act, 1901, or the Oudh Rent Act, 1886, is 
not in force, holds land as a tenant in respect of which rent 
.of not less than Rs. 150 per annum or its equivalent in kind 
1S payable; or 

(9) was assessed \0 income-tax in the previous year. 
Both in the case of the urban and rural constituencies no 

person other than a Muhammadan is qualified as an elector 
for a Muhammadan constituency, and no tJuhammadan is 
qualified as an elector for a non-Muhammadan constituency. 

A person] is qualified as an elector for the United 

"The 
European 
.(:onstltu. 
,ency. 

Provinces (European) constituency who is a 
European and has a place of residence in the 
United Provinces of Agra and Oudh and has 
any of the qnalifications mentioned in clauses 

(4), (5), (6), (7); (8) and (9) above in the case of a non­
Muhammadan or Muhammadan rural constituency. 

Special Constituendes2 

A person is qualified as an elector for the United 
Provinces Landholders' constituency who has 
a place of residence in the constituency and­

(1) is the owner3 of land in the constituency 
in respect of which land revenue amountin" to 

not less than Rs. 5,000 per annum is payable; or 

"The Land. 
holders' 
.conatltu· 
.ency. 

(2) is the owner4. of land in the constituency free of land 
revenue, if the land revenue nominally assessed on such 
land in order to determine the amount of rates payable in 
r espect of the same, either alone or together with any land 
revenue payable by him as owner in respect of other lands 
i n the constituency, amounts to not less than Rs. 5,000 per 
.annum. 

1 The Legislative Assembly Electoral Rule 8, Schedule II, Part IV. 
• Ibid . 

• 3 In his own personal right and not in a fiduciary capacity . 
.. Ibid. 
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THE PUNJAB l 

General Constituencies 

A personz is qualified as an elector for a general 
constituency who resides in the constituency and who-

(1) owned for the twelve months preceding the date­
of publication of the electoral roll immovable property, 
not being land assessed to land revenue but including 
any building erected on such land, of the value of not 
less than Rs. 15,000 or of an anuual rental ' value of not. 
less than Rs. 336 : ' provided that n person must be deemed 
to have owned such property for any period during which 
it was owned by any person through whom he derives 
title by inheritance" ; or 

(2) owns land assessed to land revenue of not less 
than Rs. 100 per annum; or 

(3) is an assignee of land revenue amounting to not 
less than Rs. 100 per annum; or 

(4) is a tenant or lessee, under the terms of a lease fOr 
a period of not less than three years, of Crown land for 
which rent of not less than Rs. 100 per annum is payable: 
, provided that, when the amount payable is assessed from 
harvest to harvest, the annual rent payable by such person­
must be deemed to be the annual average amount payable 
by him in the three years preceding the date of publication. 
of the electoral roll'; or 

(5) was during the financial year preceding the date of 
pUblication of the electoral roll assessed to income-tax on. 
an income of not less than Rs. 5,000, 

No person is qualified as an elector for a Muhammadan. 
constituency who is not a Muhammadan or for a Sikh COD­

stituency who is not a-Sikh, and no Muhammadan or Sikh is. 
qualified as an elector for a non-Muhammadan constituency. 

>. The Legislative Assembly Electoral Rule 8, Schedule II, Part V. 
• Ibid. 
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Special Constituencyl 

A person is qualified as an elector for the land-holders' 
constituency who resides in the Punjab and 
who is-

The land· 
holder.' 
constitq· (1) the owner of land assessed to land 

revenue of 'Dot less than Rs. 1,000 per annum j or 
(2) a n assignee of land revenue amounting to not less 

ency. 

than Rs. 1,000 per annum. . 

BIHAR AND ORISSA 2 

General Constituencies 

A person 3 is qualified as an electo r for a general consti­

Non· 
Muhamma· 
dan and 
Muhamma· 
dan consti· 
tuencles. 

tuenc:y who has a place of residence in the 
constituency and-

(1) holds an estate or estates, whether 
revenue-paying or revenue-free or rent-free, for 
which an aggregate amount of not less,-

. (a) in the case of land in the Patna Division, than 
Rs. 30, or 

(b) in the case of land in the Bhagalpur and Tirhut 
Divisions, than Rs. 24, or 

(c) in the case of land in the Orissa and Chota 
Nagpur Divisions, than Rs. 12, 

is payable direct to the treasury as local cess; or 
(2) holds a tenure or tenures which is or are valued for 

the purpose of local cess at an aggregate amount of not 
less,-

(a ) in the case of tenures in the Patna Division , 
than Rs. 400 per annum, or 

(b) in the case of tenures in the Chota Nagpur 
Division, than Rs. 300 per annum, or 

1 The £.tlgisl:ltive Assembly Electoral Rule 8 , 'chedule II, Part V. 
~ IfJid . • Part VI. 
3 Ibid . 

. 8 
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(c) in the case of tenures in the Bhagalpur DIvision, 
than Rs. 200 per annum, or 

(d) in the case of tenures in the Tirhut Division, 
than Rs. 1 Sf) per annum, or 

(e) in the case of tenures in the Orissa Division, 
than Rs. 100 per annum; or 

(3) holds land as a raiyat and pays an annual aggre-
gate rent or local cess amounting respectiveJy-

(a) to Rs. 160 and Rs . 5 in the Patna. Division, or 
(b) to Rs. 96 and Rs. 3 in the Tirhut Division, or 
(c) to Rs. 64 and Rs. 2 in the Orissa Division, or 
(d) to Rs . 40 and Rs. 1-4-0 in the Chota Nagpur 

Division, or 
(e) to Ri. 144 and Rs. 4-8-0 in the BhagaJpur and 

Monghyr Districts, or 
(f> to Rs. 96 and Rs. 3 in the Purnea and Santhal 

Parganas Districts; or 
(4) was in the previous year assessed to income-tax 

on an income of not less than Rs. 3,840; or 
(5) was in the previous year assessed to an aggregate 

amount of not less than Rs. 15 in respect of any municipal 
or cantonment rates or taxes. 

No person who is not a Muhammadan is qualified as an 
elector for a Muhammadan constituency and no Muhamma­
dan is qualified as an elector for a non-Muhammadan 
constituency. 

Special Constituency 

A person is qualified as an elector for the landholders' 

The Laod· 
bolderll' 
(;oolti· 
tueD(;)' . 

constituency who has a place of residence in the 
Province of Bihar and Orissa and pays! annuall 
land revenue or local cess of an aggregate 
amount of not less than Rs. 10,000 and 

Rs. 2,500 respectively. 

1 A proprietor <in his own right and not in a fiduciary capacity. 

~ 
I 
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THE CENTRAL PROVINCES 1 

General Constituencies 

A person is qualified as an elector for a general consti­

Mubamma­
daD aDd non. 
Mubamma­
Un constI­
t uencies . 

not less-

tuency who has a place of residence in the 
constituency and-

(1) owns or occupies as a tenant within an 
urban area in the constituency a house, or part 
of a house, the annual rental v lue of which is 

(a) in the case of a house in the Nagpur Munici­
pality or in the Jubbalpore Municipality or 
Cantonment, than Rs. ~40, and 

(b) in the case of a house in any other· urban area, 
than Rs. 180, 

'provided that, where such house or building or 
part is held by two or more persons in shares, 
no person shall be qualified in respect of a 
share the annual rental value of which is less 
than Rs.' 240, or Rs. 180, as the case may 
be'; or 

(2) is a proprietor or thekadar of an estate, or of a 
share of it, the land revenue or kamil-jama of which is not 
less than Rs. 300; or 

(3) holds, as a proprietor or thekadar in proprietary 
right, land, the assessed or assessable revenue or rent of 
which is not less- . 

(a) in the case of land in Raipur, Bilaspur, Drug, 
Chauda and Betul Districts, than Rs. 90, 
or 

(b) in the case of land in Bhandara, Balaghat, Nimar, 
Chhindwara and Se.oni Districts, than Rs. 120, 
or 

.. Legislative Assembly Electoral RuleS, Schedule II, Part VlI 
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(c) in the case of land in any other district, than 
Rs. 150 ; or 

(4) was in the previous year1 assessed to income-tax. 
No person other than a Muhammadan is qualified as an 

elector for the Muhammadan constituency, and no Muham­
madan is qualified as an elector for a non-Muhammadan 
constituency. 

Special COrtstituency 2 

A person is qualified as an elector for the landholders' 
constituency who has a place of residence in 
the constituency and who-

(1) is the holder of a hereditary title 
recognized by Governnent and owns agricultural 

land in proprietary right; or 

Tbe Land· 
bolders' 
constltu· 
eacy. 

(2) is the ower of an estate as defined in Section 2 (3) 
of the Central Provinces Land Revenue Act, 1917; or 

(3) holds land as a proprietor, the land revenue or 
kamil-jama of which is not less than Rs. 5,000. 

BERAR" 

A person is qualified as an elector for the Berar Legisla­
tive Assembly constituency who is not a Muhammadan and 
who has a place of residence in the constituency, and-

(a) owns or occupies as a tenant within an urban 
area in the constituency a house or building, 
or part of a house or building, the annual 
rental value of which is not less-

(i) in the case of a house or building in the 
Amraoti City and Camp Municipalities, than 
Rs. 240, and 

1 Setl the note on it in the case of Madras before. 
2 Legislative Assembly Electoral Rule 8, Schedule II. Part VII. 
S Berar Electoral Rule 7. Schedule n. 
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(ii) in the case of a house, or building in any other 
urban area, than Rs. 1801 ; or 

( b) holds in the constituency agricultural land in 
other than tenancy right which is assessed or 
assessable to land revenue of not less-

(i) in the Yeotmal district, than Rs. 120, and 
(ii) in all other districts, than Rs. ISO; or 

(c) was in the previous year assessed to income­
tax. 

ASSAM 2 

A person 3 is qualified as an elector for any constituency 
who during the previous year resided within the constitu­
ency and who-

(1) was in the previous year assessed in respect ot 
municipal or cantonment rates or taxes to an aggregate 
amount of not less than Rs. 20 ; or 

(2) was in the previous year assessed to a tax of not 
less than Rs. ] 0 in a Union under Chapter III of the Bengal 
Municipal Act, 1876; or 

(3) was in the previous ~ear assessed to a chaukidari 
tax of not less than R s. 2 under the Village Chaukidari Act, 
1870, in the Sylhet, Cachar or Goalpara District; or 

(4) in any district other than those mentioned in 
clause (3)-

(a) owns land, the land revenue on which has been 
assessed or is assessable at not less than 
Rs. 45 per annum ; or 

l' Provided that, where such hous\! or building or part is held by 
two or more persons in shares, no person shall be qualified in respect 
'of a share the annual rental value of which Is le8.'\ than Rs. 240 or 
Rs. ISO, as the case may be.' 

• Legislative Assembly Electoral Rule ,Schedule II, Part VIII. 
" Ibid. 
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(b) is liable to pay a local rate of not les!> than 
Rs. 3 per annum; or 

(5) wa~ ill the previous year assessed to income-tax on 
an income of not less than Rs. 3,600. 

No person is qualified as an elector for the Muhammadan 
constituency who is not a Muhammadan or for the European 
constituency who is not a European, and no Muhammadan 
or European is qualified as an elector for a non-Muhammadan 
constituency. 

A European is not to be ' disqualified to be an elector for 
the Assam European constituency by reason only of non­
residence, if he is employed in the constituency and his 
non-residence is due to absence on leave from such 
employment. ' 

BURMA l 

A person is qualified as an elector of any constituency 
who has a place of residence in the province of Burma and 
who-

(1) paid during and in respect of the previous agri­
culturaF year land revenue amounting to not less than­

(a) Rs. ISO in Lower Burma, or 
(b) Rs. 100 in Upper Burma; or 

(2) paid duriug and in re:>pect of the previous agri­
cultural year thathameda-tax amounting to not less than 
Rs. 25; or 

(3) was in the previous financial year2 assessed to 
income-tax. 

1 Legislative Assembly Electoral Rule 8, Schedule II, Part IX. 
t , .. Previous agricultural year" and ., previous financial year" 

mean. respectively, the agricultural and financial year preceding that 
in which the electoral roll or the list of amendments thereto, as the 
case may be, for the time being under preparation is first published.' 
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No person is qualified as an elector for the European 
constituency who is not a Eufopean, and no European is 
qualified as an elector for the non-European cGnstituency. 

The Delhi 
Goostltu-
e~Gy. 

DELHIl 

A person2 is qualified as an elector for the 
Delhi constituency who resides in the constitu-
ellcy and who-

(1) owned in the constituency (or tile twelve months 
preceding the date of. the publication of the electoral roll 
immovable property, not being land assessed to land t 
revenue but including any building erected on such land, 
of the value of not less than Rs. 15,000 or of an annual 
rental value of not less than Rs. 336, or was tenant of such 
immovable property f01 a like period : 

, Provided that a person shall be deemed to have owned 
such property for any period during which it was owned by 
any person through whom he derives title by inheritance' ; 
or 

(2) owns land in the constituency assessed to land 
revenue of not less than Rs. 100 per annum; or 

(3) is an assignee of land revenue amounting to not 
less than Rs. 100 per annum; or 

(4) is a tenant or lessee, under the terms of a lease 
for a period ot not less than three years, of Crown land in 
the constituency for which rent of not less than Rs. 100 per 
annum is payable: 

, Provided that, when the aIlJ.ount payable is assessed 
from harvest to harvest, the annual rent payable by such 
person shall be deemed to be the annual average amount 
payable by him in tbe three years preceding the date of 
the publication of the electoral roll ' ; or 

1 Legislative Assembly Electoral Rule 8, Schedule II, Part X. 
2 Ibid. II 
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(5) was during the financial year preceding the date of 
the publication of the electbral roll assessed to income­
tax on an income of not less than Rs. 5,000. 

AJMER-MERWARA J 

A person is qualified as an elector for the Ajmer-Merwara 
constituency who resides in the constituency 
and who-

(a) owned' ill the constituency for the twelve 
months preceding the date of the publication 
of the electoral roll immovable property, not 

being land assessed to land revenue or granted free of land 
revenue, but including any building erected on such land, 
o'f the value of not less than Rs. 5,000, or of an annual 
rental of not less than Rs. 300, or has been ten act of such 
immovable property for a like period : 

The 
Ajmer­
Merwara 
CODStitu-
ency. 

'Provided that a Qerson shall be deemed to have 
owned stlch property for any period during which it was 
owned by any person through whom he derives ti tle by 
inheritance ;' or 

(b) owns land in the consti tuency assessed to land 
revenue of not less than Rs., 150 per annum; or 

(c) is the assignee of land revenue amounting to not 
less than Rs. ISO per annum; or 

(d) pays rent of not le-ss than Rs . 200 per annum as an 
ex-proprietary tenant of agricultural land; or 

(e) pays rent of not less than Rs. 300 per annum as 
a tenant, otherwise than in ex-proprietary right, of agri­
<:ultural land of which he has been such tenant during 
the three years preceding the date of the publication of 
the electoral roll; or 

(f) was assessed to income-tax during the financial 
year preceding the date of the publication of the electoral 
roll. 

1 Legislative Assembly Electoral Rule 8, Schedule II , Part XI. 



CHAPTER IX 
QUALIFICA TIONS OF ELECTORS FOR THE 

BENGAL AND UNITED PROVINCES 
LEGISLATIVE COUNCILS 

Electors for the Bengal Legislative Counc¥-General consti­
t uencies: urban and rural constituencies other than Calcutta 
constituencies, Calcutta constituencies, European constituencies, 
and the Anglo-Indian constituency-Special constituencies: Land­
holders ' constituency, Calcutta University constituency, Dacca 
University constituency, and Commerce and Industry constituencies· 

Electors for the United Provinces Legislative Council-General 
constituencies: urban constituencies, rural constituencies, and the 
European constituency-Special constituencies: The Talukdars' 
constituency, Agra Landholders ' (;onstituencies, Commerce and 
Industry constituencies, and the University constituency. 

QUALIFICATIONS 1 OF ELECTORS FOR THE BENGAL 

LEGISLATIVE COUNCIL 

General Constituencies 

A person is qualified as an elector (a) for a non­
Muhammadan constituency2 if he is neither a Muhammadan 
nor a European nor an Anglo-Indian, and (b) for a Muham­
madan, European or Anglo-Indian constituency according 
as he is a Muhammadan, European or Anglo-Indian. This 
is not all that is required for qualifying a person for 
registration as an elector. He must possess further 
qualifications as stated below:-

Subject to the communal requirements stated above, 

1 Bengal L~gislative Council Electoral Rule 8, Schedule II. 
We have, in stating the Electoral Rules, retained in most cases the 
'exact language of the Rules in order to ensure accuracy. 

2 Bengal Electoral Rule 8, Schedule n. 
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a person is qualified as an elector for an urban or rural 
constituency, other than a Calcutta constituency, 
who has a place of residence in the constituency . 
and who-

Urban and 
raral consti­
tuencies 
otber tblln 
Calcutta 
constitu­
encies. 

(1) paid, during and in respect cf the 
previous l year or, as the case may be, during 
and in respect of the Bengali year preceding 

that 1n which the electoral roll for the time being under 
preparation, is first published,-

(a) in the Municipality of Howrah municipal taxes 
or fees of not less that Rs. 3 or in any other 
municipal or cantonmentarea, municipal 
or cantonment taxes or fees of not less than 
Rs. 1-8-0, or 

(6) road and public works cesses under the Cess Act, 
1880, of not less than Re. I, or 

(c) chaukidari tax under the Village Chaukidari Act, 
1870, or union rate under the Bengal Village 
Self-Government Act, 19] 9, of not less than 
Rs. 2 ; or 

en was in the previous year assessed to 
income-tax; or 

(3) is a retired, pensioned or discharged 
officer, non-commissioned officer or soldier of His 
Majesty's regular forces. 2 

Subject to the communal requirements stated before, a 
person is entitled to be an el"ector for a Calcutta 

Calcutta 
ceastltuen­
cles . 

constituency 3 who has a place of resider.ce 
therein or who, having a place of residence in 
Calcutta as defined in Section 3 (11) of the 

1 Here, as elsewhere, the expression • previou~ year' means the 
financial year preceding the year of the first publication of the 
electoral roll. 

e Bengal Electoral Rule 8, Schedule II. 
3 Ibid. 
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Calcutta Municipal Act, 1923, has a place of business within 
the constituency, and who-

(1) during the previous year-
(a) was entered in the municipal assessment book as-

Ci) the owner and .occupier of some land or build­
ing in \Ca1cutta separately numbered and 
valued for assessment purposes at not less 
than Rs. 150 per anhum; or 

(ii) the owner or occupier of .some and or building: 
in Calcutta separately numbered and valued 
for assessment purposes at not less than 
R s. 'JOO per annum: 

Provided that no person is to be qualified in 
virtue of any of the above qualifications 
unless the· wner and occupier's share, or the 
owner's or occupier's share, as the case may 
be, of the consolidated rate on such land or 
building for the aforesaid year was paid 
during that year ; or 

(b) paid in respect of that year on his sole account 
and in his own name not less than Rs. 24 either 
in respect of the consolidated rate levied 
under Chapter X, or in respect of the taxes 
levied under Chapter XI, or in respect of the· 
taxes levied under Chapter XII, of the 
Calcutta Municipal Act, 1923 : 

Provided that, if any payment was made in 
respect of the consolidated rate, a person will 
be qualified only if his name is entered in 
the Municipal Assessment Book in respect 
of the holding for whicp the payment was. 
made; or 

(2) (tt) was assessed to income-taN: in the previous 
year, or 

(b) is a member of a fitm which in the previous 



124 THE INDIAN CONSTITUTION 

year was assessed to income-tax and whose 
share of the firm's income 011 which income­
tax was so assessed was not less than the 
minimum on which the tax is leviable ; or 

(3) is a retired, pensioned or discharged officer, non-com­
missioned officer or soldier of His Majesty's regular forces. 

Subject to the communal requirements stated before, a 
person is qualified as an elector for a European 

European constituency I who has a place of residence in 
constituen-
cies. the constituency and has any of the qualifica-

tions prescribed for an elector of any urban or 
rural constituency induded in the area of such European 
constituency. 

Subject to the communal requirements stated before, a per­

The Anglo­
Indian 
conslltu-
eocy . 

son is qualified as an elector for the Anglo-Indian 
constituency2 who has a place of residence in 
Bengal and has any of the qualifications prescribed 
for an elector of any urban or rural constituency_ 

In the case of a joint family, 3 the family is to be adopted 
as the unit for deciding whether the requisite qualification 
exists; and if it does exist, the person qualified will be the 
manager of the family. 

A person is not qualified as an elector for a general 
constituency by virtue of any property held or payment 
made as a trustee, administrator, receiver or guardian or 
:in any other fiduciary capacity. 

SPECIAL CONSTITUENCIES 

A person is qualified as an elector for a landholders ' 

Land. 
JJoJders' 
CODSt!· 
·tueocles. 

constituency4 who has a place of residence in 
the constituency and who during the previous 
year-

(1) in the case of the Burdwan ~andholders' 

1 Bengal Electoral Rule 8, Schedule II. 
2 Ibid. 3 Ibid. • Ibid. 
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I and Presidency Landholders' constituencies, paid, on his 
own account as a proprietor, land revenue amounting to 
not less than Rs. 4,500 or road and public works ce_ses 
amounting to not less than Rs. 1,125, or 

(2) in the case of the Dacca, Rajshahi and Chittagong 
Landholders' constituencies, paid, on his own account as a 
proprietor or a permanent tenure-holder, land revenue 
amounting .to not less than Rs. 3,000 or road and public 
works cesses amounting to not less than R . 750. 

A person is qualified as an elector for the Calcutta 

Calcutta 
University 
consti· 
tuency. 

University constituency! who has a place of 
residence in Bengal and is a member of the 
Senate or an Honorary Fellow of the University , 
or a £raduate of the University of nOl less than 

seven years' ·standing .. 
A person is qualified as an elector for the Dacca Univer­

Dacca 
University 
constitu· 
eoey. 

sity constituency2 who-
(1) has a place of residence in Bengal and is 

a member of the Cour t or a registered graduate 
of the Univet"sity , or 

(2) has a place of residence in the Dacca Division or 
in the Chittagong Division, and would have been qualified 
to be registered as a gradua te of the University, if he had 
not before the first of April, 1920, been registered 2. s a 
graduate of any other Indian University. 

The Chamber members of the Bengal Chamber of 

Commerce 
and indus. 
try cODlti. 
luencies. 

Commerce 3 and the permanent members of the ' 
Indian Jute Mills Association, of the Indian 
Tea Association" and of the Indian Mining 
Association are qualified respectively as electors 

1 Bengal Electoral Rule 8, Schedule II. 
Z Ibid. 
No person can vote at any general election both in the Calcutta 

University and in the Dacca University constituency. See Bengal 
Electoral Rule 10. l 3 lhid. 
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for the constituency comprising the Chamber or As!;ociation I 

of which they are such members: 
Provided that no person can be so qualified unless he 

has a pla~e of residence in India. 
I " Chamber member" and" permanent'member " include 

any person entitled to exercise the rights and privileges of 
-Chamber membership or permanent membership, as the 
case may be, on behalf of any firm, company or other 
{!orporation registered as such member. ' 

The members of the Calcutta Trades Association, the 
life and ordinary members of the Bengal National Chamber 
of Commerce, the life and ordinary members of the Bengal 
Mahajan Sabha, and the life, ordinary and mofussil 
members of the Marwari Association, Calcutta, are qualified, 
Tespectively, as electors for the constituency comprising 
the Association, Chamber or Sabha of which they are such 
members: J 

] Bengal Elertoral Rule 8, Schedule II , Clause 13(2) . 
, " Member", "life-member", " ordinary member" and 

" mofussil member" include-
(a) in the case of a firm, anyone partner in the firm, or if no 

such partner is present in Calcutta at the date fixed for the election, 
anyone person empowered t() sign for such firm, and 

(b) in the case of a company or other corporation , anyone 
manager, director or secretary of the company or corporation.' 

We may note here the following interesting case :-
The Commissioners, appointed under Rule 36(2) (a) of the Bengal 

Electoral Rules to enquire into the petition presented by Mr. Amulya­
dhan Addy against the election of Mr. Byorukes Chakravarty 
to the Bengal Legislative Council to represent the Bengal National 
Chamber of Commerce constituency, held that Mr. Chakravarty's 
name not being on the electoral roll of the Bengal National 
Chamber of Commerce constituency, he was not properly nominated. 
They therefore declared that the election of Mr. Chakravarty was 
null and void and that it should be set aside. They further stated 
in the course of their judgment that it was the individual who could 
vote and who could stand for election . ' We cannot but come to the 
conclusion,' said they, 'that the Legislature intended that it was 
a natural ,person who should have the right to be on roll an d to be 
entitled to v.()te or nominate or be a candidate. . . . Firms being 
artificial persons can only act through a natural person.' . 

In this case, the petitioner, Mr. Amulyadhan Addy, contended tb,at 
.Mr. Cbakravarty was not entitled to be a candidate by reason of the 
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Provided that no person can be so Qualified who has not 
a place of residence in India. 

QUALIFICATIONS OF ELECTORS FOR THE UNITED 

PROVINCRS LEGISLATIVE COUNCIL 1 

A person is Qualified as an elector-
(1) for a non-Muhammadan constituency 

Qualifica-
tions based who is neither a European nor a Muhammadan, 
on commu­
nity. 

(2) for a Muhammadan constituency who is 
' 1 Muhammadan, and 

(3) for the European constituency who is a European : 
Provided that such person possesses the further Qualifica­
tions stated below for an elector of the particular 
<:onstituency. 

Genera Constitue?1cies 

A person is Qualified as an elector for an urban 

Urban 
constituen­
cies. 

constituency2 who has the necessary communal 
Qualification and who-

(1) has a place of residence in the consti­
tuency or within two miles of its boundary, and 

(q:) is, in any place in the aforesaid area in which a 
house or building tax is in force, the owner or 
tenant of a house or building the rental value 
of which is not less than Rs. 36 per annum; or 

fac t that his name did not appear on the electoral roll, though the 
Bengal National Bank, Limited, of which he was a director, was on 
the roll. Mr. Chakravarty replied tlIat the Bengal National Bank, 
Limited, was an ordinary member of the constituency known as the 
Bengal National Chamber of Commerce constituency and w~ there­
iore rightly registered as an elector and that he as a director of the 
aforesaid bank was duly qualified to be nominated and elected and 
Teturned as a member of the Bengal Legislative Council.-Bengal 
Election ('ase No . 8 of 1924. The Calcutta Gazetle, March 26, 19U. 
We think that the Bengal Electoral Rule 8, Schedule II, Section 13(2) 
oUlht to be made more clear and defi nite . 

The United Provinces Legislative Council Electoral Rule II, 
Schedule II. 

I Ibid. j . 
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(b) was, in an area in the constituency in which no 
house or building tax is in force, assessed in 
the previous year to municipal tax on an in­
come of not less than Rs. 200 per annum; or 

(c) is, in any area in the constituency in which 
neither a house or building tax nor a municipal 
tax based on income is in force, the owner or 
tenant Gf a house or.building of which the rental 
value is not less than Rs. 36 per annum; or 

(d) has within the constituency any of the qualifica­
tions based on the holding of land, as stated 
below, for an elector of a run:l cons1ituency; or 

(2) has a place of residence in the comtitueccy and 
(a) was in the prtvious year a~ se ssed to income-tax; 

or 
(b) is a retired, pensioned or discbarged officer, 

non-commissioned office r or soldier of His 
Majesty's regular forces. 

A person is entitled to be registered as an elector for a 
rural constituencyl who bas a place of residence 

Rural con· in the constituency, and has the necessary 
stJtueocies. 

communal qualification, and who-
(1) is, in an urban area included in the constituency in 

which a house or building tax is in force, the owner or 
tenant of a house or building , the rental value of which is 
not less than Rs. 36 per annum; or 

(2) was, in an urban area included in the constituency 
in which no house or building tax is in force, assess~d in 
the previous year to municipal tax on an income of not less 
than Rs. 200 per annum; or 

(3) is, in an urban area included in the constituency 
where neither a house or building tax nor a municipal tax 
based on income is in force, the owner or tenant of a house 

~ The United Provinces Electoral Rule 8, Schedule II. 
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or building of which the rental value is not less than Rs. 36 
per annum; or 

(4) owns land in the constituency in respect of which 
land revenue amounting to not less than Rs. 25 per annum 
is payable ; or 

(5) owns land in the constituency free of land revenue, 
if the land revenue nominally assessed on such land in 
order to determine the amount of rates payable in respect 
of the same, either alone or together \\{ith any land revenue 
payable by him as owner in respect of other lands in the 
constituency , amounts to not less than Rs. 25 per annum ; or 

(6) being a resident in the hill pattis of Kumaon, 
owns a fee-simple estate or is assessed to the payment 
of land revenue or cesses of any amount or is a Khaikar; or 

(7) being in the constituency a permanent tenure 
holder or a fixed-rate tenant, as defined in the Agra 
Tenancy Act, 190], or an under-proprietor or occupancy 
tenant, as defined in the Oudh Rent Act, 1886, is liable to 
pay rent as such of not less than Rs. 25 per annum; or 

(8) (a) being i n the constituency a tenant as defined in 
the Agra Tenancy Act, 1901, or the Oudh 
Rent Act, 1886, other than a sub-tenant, 
holds land as such in respect of which rent of 
not less than R s. 50 per annum or its 
equivalent in kind is payable, or 

(b) in areas in the United Provinces in which the 
Agra Tenancy Act, 1901, or the Oudh Rent 
Act, 1886, is not in force, holds land as a 
tenant in respect of which rent of not less 
than Rs. 50 per annum or its equivalent in 
kind is payable; or 

(9) was in the previous year assessed to income-tax; or 
(10) is a retired, pensioned, or dischar2"ed officer, non­

commissioned officer or soldier of His Maje~ty' s re2"ular 
forces. 

9 
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A person is qualified as an elector for the European 

'The Euro· 
pean con811· 
1ueocy. 

constituencyl who is a European, has a place 
of residence in the United Provinces of Agra 
and Oudh and has any of the qualifications 
required of an elector of any urban or rural 

constituency. 

'The Taluk· 
411f1' coMtI· 
Cuency. 

Special Constituencies 2 

A person is qualified as an elector for the 
Talukdars' constituency who is an ordinary 
member of the British Indian Association of 
Oudh. 

A person is qualified to be an elector for an Agra land­
holders' constituency who has a place of resi­
dence in the constituency.and-Al'"a Land· 

holders' 
.eoutl· 
taencles. 

(1) owns land in his personal right in the 
constituency in respect of which land revenue 

amounting to not less than R5. 5,000 per annum is 
payable; or 

(2) owns land in the constituency free of land revenue, 
if the land revenue nominally assessed on such land in 
()rder to determine the amount of rates payable in 
respect of the same, either alone or together with any land 
revenue payable by him as owner in respect of other lands 
in the constituency, amounts to not less than Rs. 5,000 per 
annum. 
eo..erce A person is qualified as an elector-
,_lid ludu.. (1) for the Upper India Chamber of Com-
try collltf· 
.t1Ieecles. merce constituency who-

(a) is a member, other than an honorary or affiliated 
member, of the Upper India Chamber of 
Commerce and has a place of business within 
the United Provinces of Agra and Oudh; or 

1 The United Provinces ElectoraI Rule 8, Schedule II. 
-Ibid. 
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{b) is entitled to exercise the rights and privileges of 
membership of the said Chamber on behalf of 
and in the name of any firm, company or other 
corporation which has a place of business 
within the United Provinces of Agra and Oudhi 
and 

(2) for the United Provinces Chamber of Commerce 
constituency who-

(a) is a member, other than an h(i)norary member, of 
the United Provinces Chamber of Commerce 
and has a place of business or residence in the 
United Provinces; or 

( b) is entitled to exercise the rights and privileges 
of membership of the said Chamber on behalf 
and in the -name of any firm, company or other 
corporation which has a place of business in 
the United Provinces. 

A person is qualified as an elector for the Allahabad 
University constituency who-

lue Univer­
sity constI­
tuency. 

( 1) resides in India and is a member of 
the Court, of the Executive Council or of the Aca­
demic Council of the University of Allahabad i 
or 

\2) resides in the United Provinces of Agra and Oudh 
and is-

(a) a Doctor or Master, or 
(b) a graduate 0.£ not less than seven years' standing 

in any Faculty of the University of Allahabad; 
Provided that no elector is to have more than one vote in 

the constituency though he may have more than one of the 
above-mentioned qualifications. 
. In the case of a joint family or joint tenancy, the family 
or tenancy is to be regarded as the unit for deciding 
whether the requisite qualification exists i and if it does 
exist, the person qualified will be, in the case of a Hindu 
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joint family, the manager thereof or the member nominated 
in that behalf by a majority of the family . and in other 
cases the member nominated in that behalf by the family 
or tenancy concerned. 1 

A person may be qualified either in his personal capacity 
or in the capacity of a representative of a joint family or 
joint tenancy but not in both the capacities. N or can a 
person be qualified as an elector as a representative of 
more than one joint tenancy. 

1 The United Provinces Electoral Rule ~. Schedule II, Section 2. 

,. 



CHAPTER X 

'Q UALIFICATIONS OF ELECTORS FOR THE 
MADRAS AND BOMBAY LEGISLATIVE 

COUNCILS 

Electors for the Madras Leg-islative Council-General constitu­
encies : non-Muhammadan con~titt1encies (urban and rural), 
Muhammadan constituencies (urban and rural~ . India,n Christian con­
stituencies. and European and Anglo-Indian constituencies-Special 
c onstituencies : Landholders ' constituencies, the University constitu­
ency. the Planters' constituency. the Madras Chamber of Commerce 
and Industry constituency. and other Commerce constituencies. 

Electors for the Bombay Legislative Council-General constitu­
encies: non-Muhammadan and Muhammadan urban constituen­
cits. non-Muhammadan and Muhammadan rural constituencies, 
and European constituencies-Special constituencies : Landholders' 
c onstituencies. the University constituency. and Commerce and 
Industry constitutucies. 

QUALIFICATIONS} OF ELECTORS FOR THE MADRAS 

LEGISLATIVE COUNCIL 

General Constituencies 

Every person not being a European, an Anglo-Indian, 

Non-Muham­
madan 
~onstltuen­
cies (urban 
and rural). 

an Indian Christian or a Muhammadan, is 
qualified to be an elector for a non-Muhammadan 
constituency, who resided in the constituency for 
not less than 120 days in the previous year, and 
has the further qualifications , as stated below, 

for an elector of the particular constituency. 

Urban con­
Btltuencles. 

(a) 

A person is qualified as an elector-
(1) for a Madras City c0'l1stituency2 who­

was assessed in the previous year to property­
tax or tax on companies or profession-tax; or 

1 Madras Legislative Cotmcil Elec oral Rule 8, Schedule II. 
211Jid. 
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(b) occupied for not less than six months in the 
previous year a house in the city, not being a. 
house in any military or police lines, of an 
annual value of not less than Rs. 60 ; or 

(t) was assessed in the previous year to income-tax; 
or 

(d) is a retired, pensioned or discharged officer, non­
commissioned officer or soldier of His Majesty's 
regular ' forces; and 

(2) for an urban constituency other than a Madras City 
constitueucy 1 who-

(a) was assessed in the previous year to an aggre­
gate amount of not less than Rs. 3 in respect 
of one or more of the following taxes, namely, 
property-tax, tax on companies or profession­
tax; or 

(b) has any of the qualifications in respect of the 
holding of land, as stated below, for an elector 
of a rural constituency; or 

(c) has any of the qualifications ss::ecified in clauses 
(1) (c) and (1) (d) above. 

A person is qualified as an el,ector for a rural consti­
tuency2 who-

Rural coo· 
stItueocl es. (1) is a ryotwari pattadar or an inamdar of 

land the annual rent value of which is not less 
than Rs. 10; or 

(2) holds on a registered lease under a ryotwari 
pattadar or an inamdar land the annual rent value of which 
is not les's than Rs. 10; or 

(3) is registered jointly with the proprietor under 
Section 14 of the Malabar Land Registration Act, 1895 , as 
the occupant of land the annual rent value of which is not 
less than Rs. 10; or ' . 

1 Madras Electoral Rule 8. Schedule II. 
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(4) is a landholder holding an estate the annual rent 
value of which is not less than Rs. 10 ; or 

(5) holds as ryot or as tenant under a landholder, land 
the annual rent value of which is not less than Rs. 10 ; or 

(6) was in the previous year assessed in a municipality 
included in the constituency to an aggregate amount of 
not less than Rs. 3 in res~ct of one or more of the 
following taxes, namely, property-tax, tax on companies, 
or profession-tax; or \ 

(7) has any of the Qualifications specified in clauses (I} 
(c) and (1) (d) in the case of the urban constituencies above. 

A person is entitled to be an elector-

Mubamma· 
dau consti. 
tuencles. 

(1) for a Muhammadan constituency,1 urban 
or rural, v<po is a Muhammadan and resided in 
the constttuency for not less than 120 days in the 
previous year and has any of the Qualifications 

stated above for an elector of a Madras City, other urban, 
or rural constituency, as the case tnay be; 

(2) for an Indian Christian constituency2 who is an 

Jndiau 
Cbrlstian 
consti· 
tuencles. 

Indian Christian and resided in the constituency 
for not less than 120 days in the previous year 
and has any of the Qualifications stated above 
for an elector of any urban or rural constituency 

included in the area of such Indian Christian constituency; 
and 

(3) for the European constituency3 who is a European, 

European 
and Anglo. 
Indian con· 
stituencles. 

and for the Anglo·Indian constituency· who is 
an Anglo-Indian, iii such European or Anglo­
Indian resided in the Madras Presidency for not 
less than 120 days in the previous year and has 

any of the Qualifications stated above for an elector of any 
urban or rural constituency. 

1 Madras El~toral Rule 8, Schedule II, S"'CtiOD 7. 
• IfJid., SectiOD 8. ' Ibid. , SectioD 9. 

• Ibid . 
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The rule with regard to the joint families is practically 
the same as stated before in the case of the United 
Provinces, Legislative Council. 

SPECIAL CONSTITUENCIES 

A person is entitled to be an elector for a landholders' 

Lalldbold· 
ers' constl · 
tuencles. 

constituency] who is a Zamindar, Janmi or 
Malikanadar and resided in the constituency for 
not less than 120 days in the previous year and 
who-

(1) possesses an annual income of not less than 
Rs. 3,000 derived from an estate within the Presidency of 
Madras; or 

(2) is registered as the 'J anmi of land situated within 
the Presidency of Madras on which the assessment is not 
less than Rs. ] ,500 ; or 

(3) receives from Government a malikana allowance 
the annual amount of which is not less than Rs. 3,000. 

If several persons are registered as joint bolders 2 of 

Joint hold· 
ers of 
land. 

land, a majority of the adult male persons so 
registered are to nominate in writing anyone of 
themselves who is not disqualified to be their 
representative for voting purposes and the name 

of such representative alone will be entered in the electoral 
roll; but, if no such nomination is made, no entry will be 
made in the roll in respect of such land. 

OTHER SPECIAL CONSTITUENCIES 

A person is qualified as an elector for the Madras Univer­

Tbe Unlver· 
mty constl· 
tuency. 

sity constituency3 who has a place of residence 
in India and is a member of the Senate, or 
an Honorary Fellow, or a graduate of over seven 
years' standing of the University of Madras. 

~ Madras Electoral Rule 8, Schedule II, Section 14. 
2 Ibid., Section 19. 

3 Ibid., Section 23. 
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A person is . qualified as an elector for the 
Madras Planters' constituency) who is a mem­
ber of one of the associations affiliated to the 
United Planters' Association of Southern India. 

The Madras A person is qualified to be an elector for 
Chamber of the Madras Chamber of Commerce2 con-
Commerce . 
and Indus. stltuency who is \ a member of the Madras 
try constl·, Chamber of Commerce or of a Chamber affiliated 
tuency. to it. \ 

The members of the Madras Trades Association, the 

Other 
Commerce 
constituen· 
cies. 

they are 

Southern India Chamber of Commerce and the 
Nattukkottai N agarathars' Association are quali­
fied respectively as electors for the constituency 
comprising the Chamber or Association of which 

~ 

member!':. 3 

QUALIFICATIONS OF ELECTORS FOR THE BOMBAY 

LEGISLATIVE COUNCIL 4 

General C01tstitue1uies 

Subject to the communal requirements stated hereinafter, 
a person is qualified as an elector for a non-Muhammadan 
or Muhammadan urban constituency who is not a Eur'opean 
and who, on the first day of April preceding the date of 
publication of the elector al roll, had a place of residence 

Non· 
Muhamma· 
dan and 
Muhamma· 
dan urban 

. constituen· 
c1es. 

who-

within the constituency or, in the case of a 
Bombay City constituency, within the limits of 
the said city or within the limits of the North 
Salsette Mahal or the South Salsette Taluqa, or, 
in tlie case of any other urban constituency, 
within two miles of the boundary thereof, and 

(1) on the first day of April aforesaid occupied, as 

1 Madras Electoral Rule 8, Schedule II, Section 24. 
• Ibid., Section 25. 3 Ibid., Section 26. 
• Bombay Legislative Counoil Electoral R lIe 8, Schedule II. 



138 THE INDIAN CONSTITUTION 

owner or tenant, in such constituency a house, or part of 
a house separately occupied, as a dwelling or for the 
purpose of, any trade, business or profession,-

(a) of which the annual rental value was not less 
than Rs. 120 in the case of a Bombay City 
constituency, and not less than Rs. 60 in 
the case of a Karachi City constituency; 
or 

(6) in any other urban constituency, where any tax 
is based on the annual rental value of houses 
or buildings, of which the annual rental value 
was not less than Rs. 36 ; or if no tax so based 
is levied, of which the capital value was not 
less than Rs. 1,500; or 

(2) was assessed to income-tax in the financial year 
preceding that in which the electoral rule is first published; 
or 

(3) is a retired, pensioned or discharged officer, non­
commissioned officer, or soldier of His Majesty's regular 
forces; or 

(4) on the first day of January previous to the date of 
publication of the electoral roll, had a qualification in 
respect of land _ within the constituency. which, if held 
within the nearest rural constituellcy, would qualify him 
as an elector for such constituency. 1 

Subject to the communal requirements stated hereinafter, 

Noo-Muham· 
llladao 
... Mubam­
lDadan 
Mlta! coo­
sHtaeac'es. 

a person is entitled to be an elector for a non­
Muhammadan or Muhammadan rural cor.sti­
tuency Z who is not a European and who, on 
the first day of January preceding the date of 
publication of the electoral roll, had a place of. 
residence within the constituency or within a 

1 Bombay Electoral Rule 8, Schedule II, Section 2 (d). 
2 Ibid., Section 3. 
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contiguous constituency of the same communal description, 
and who-

(1) (a) in the case of any constituency in Sind, on 
the first day of January aforesaid, held. . . 
land in such constituency, on which, in any 
one of the five revenue years preceding the 
pUblication of the electoral roll , an assess­
ment of not less han Rs. 16 as land revenue 
in the Upper Sind Frontler District and of 
not less than Rs. 32 as land revenue else­
where had been paid (or would nave been 
paid, if the land had not been alienated); or 

(b ) in the case of any other constituency, held, on 
the same date, alienated or unalienated land 
assesscCl at or of the assessable value of not 
less than Rs. 16 as land revenue in the Panch 
~ahals or Ratnagiri District and not less 
than Rs. 32 as land revenue elsewhere; or 

(2) on the afore.said date 'was the alienee of the right 
of Government to the payment of rent or land revenue. 
amounting to not less than Rs. 16 in the Panch Mahals or 
Ratnagiri or Upper Sind Frontier District and to not less 
than Rs. 32 elsewhere, leviable in respect of land so alienated 
and situate within the constituency, or was a Khot or a 
sharer in a Khoti village in the constituency or a sharer 
in a bhagdari or narvadari village in the constituency', 
responsible for the payment of not less than Rs. 16 as land 
revenue in the Panch Mahals or Ratnagiri or Upper Sind 
Frontier District and not less than Rs. 32 as land revenue 
elsewhere; or 

(3) has any of the qualifications hereinbefore specified 
in clauses (2) and (3) in the case of the urban constituencies; 
or 

(4) in any municipal district, cantonment or notified 
area in the constituency, on the first day of April preceding 
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the date of publication of the electoral roll, occupied, as 
owner or tenant, a house or building, or part of a house or 
building separately occupied, as a dwelling or for the 
,purpose of any trade, business or profession, -

(a) of which the annual rental value was not less 
than Rs. 36 in a constituency in Sind ; or 

(b) in any other constituency, if in such municipal 
district, cantonment or notified area a tax is 
based on the annual rental value' of houses or 
buildings, of which the annual rental value was 
not less than Rs, 24 in the Panch Mahals or 
Ratnagiri District and not less than Rs. 36 
elsewhere; or if no tax so based is levied, of 
which the capital value was not less than 
Rs. 1,000 in the Panch Mahals and Ratnagiri 
Districts and not less than Rs. 1,500 elsewhere. 

Both in the case of rural and urban constituencies no 
person who is not a Muhammadan is qualified as an elector 
for a Muhammadan constituency and no Muhammadan is 
qualified as an elector for a non-Muhammadan consti­
tuency. 

A person is qualified as ~n elector-

EUropean 
,constituen· 
cles. 

(1 ) for the Bombay City (European) consti­
tuencyl who is a European and has a place of 
residence within the Presidency and, save in 
the'se two respects , has the qualification stated 

before for an elector of a Bombay City constituency; and 
(2) for the Presidency (European) constituency2 who 

is a European and who has a place of residence within the 
Presidency and, save in these two respects, has the qualifi­
cation stated before for an elector of an urban other 
than a Bombay City constituency or of a rural constituency 

1 Bombay Electoral Rule 8, Schedule II. St.ction 4 (i). 
2 Ibid, Section 4 (ii). 
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according as he has a place of residence within an urban.. 
or rural constituency. 

SPecial Constituencies 

A person is qualifie'd as an elector1 -

I (1) for the constituency of the Deccan 
Landhold· Sardars and Inamdars whose name is in the list 
ers' consti. 
tuencles. for the time being in force u der the Resolution 

of the Government of Bombay in the Political­
Department, No. 2363, dated July 23, 1867, or who, on 
the first day of January preceding the date of publica­
tion of the electoral roll, was the sole alienee of the 
right . of Governmen to the payment of rent or land 
revenue in respect of an entire village sitnated within the 
constituency; 

(2) for the constituency of the Guzarat Sardars and 
Inamdars whose name is in the list for the time being in 
force under the Resolution of the Government of Bombay 
in the Political Department, No. 6265, dated September 
21, 1909, or who, on the first day of January preceding the 
date of publication of the electoral roll, was the sole 
alienee of the right of Government to the payment of rent 
or land revenue in respect of an entire village situated 
within the constituency, or was the sole holder on talnkdari 
tenure of such a village; 

(3) for the constituency of the Jagirdars and Zamindars 
(Sindi) who is a J agirdar of the first or second class in 
Sind, or who in each of the three revenue years previous 
to the pnblication of the electoral roll paid not less than 
Rs. 1,000 as land revenue on land situate in any district 
in Sind; . 

~ Bombay Electoral RLlie S, Schedule II, Section 5. 
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(4) for the Bombay University constituencyl who, on 
the first day of April preceding the date of publi­

Ualveraily cation of the electoral roll, had a place of 
c:oaltltu· residence in the Bombay Presidency (excluding eney. 

Aden) and was a member of the Senate or an 
Honorary Fellow of the University or a 2'raduate of the 
University of seven years' standing; and 

(5) for a Comm~rce and Industry constituenc y2 whose 

Commeree 
ud'lIdaatry 
c:outltu· 
eacles. 

name is in the list of members, ' fot the time 
bein2' in forde, of the association forming such 
constituency' or who is entitled to exercise the 
rights and privileges of membership on behalf 

of and in th, name of ant- firm o~ company or corporation 
·entered in such list of members.'" 

1 Bombay Electoral Rule 8, Schedule Ill, Section 6. 
• Ibid., Section 7. 
" For the qualifications of the electors for the Bihar and Orissa, 

Assam, Punjab, BUfqla and the Central Provinces Legislative Coun­
.ciIs, the reader is referred to the relevant Electoral Rules. We have 
Jlot been able to state them in this volume for want oC space. 



CHAPTER XI 

THE! UATURE OF THE ELECTORAL SYS'I(EM 

Complexity of the electoral system-Residential qualification­
C ommunal representation-Representation of special interests­
Restricted nature of the . present fr nchise, one of the great defects 
o f the Reforms. 

\ 
The six preceding chapters will enable the reader to 

Complexity form an idea of the pr~sent electoral system 
-of tbe in this country. One striking feature of the 
electoral system is its complex~y. The electoral rules 
system. and regulations ' in force in different parts of 
British India, even in respect of elections to the same 
l egislative body, e.g. , the Legislative Assembly or the 
Council of State, are of a bewildering variety. This, indeed, 
-is inevitable in a country like India. As the authors of the 
Joint Report had recognized,l owing to unequal distribution 
of population and wealth, it was considered necessary to 
differentiate the qualifications for a vote not merely between 
'Provinces, but between different parts of the same province. 
Thus the Franchise Committee did not seek 2 to attain 
uniformity in the standard of property qualifications for the 
variotls provinces, and recommended differing qualifications 
even within the same province where it was satisfied 
that social and economic differences 3 justified the dis­
<:rimination. 

1 Joint RefJort, para. 226. 
2 RefJort of the Franchise Committee, para. 10. 
a See, fot iIlll~t atloD, th '!","tor:-l qualifications for the Council of 

State. Alst note tbt; followi 
"fhe Mu'1runmadans are I p<)orer community. and therefore 

any propert . uali6cation' l'Ilmon try them and· the Hindus will make 
the Muhan:. >. dan electorate j;ID '1 r in proportion to tb.e Muham­
madan cen. l!l tban jll be th W1~h the Hindus.·-Fifth.Dfs~td&h· 0" India" C(J'rIstitJ:tlonall?donns (Franchises, para. 22.) '. 
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There is also a lack of uniformity in respect of qualifi­
catlOns for candidature. For instaii~70~unal 
qualifi~ation is- required for the representation of a Muham­
madan or a' non-Muhammadan constituency in the Legis­
lative Councils1 of the United Provinces and Assam, as 
in the case of other provinces. Again, in some provinces 2 

Residential 
qualifica­
tion. 

a residential qualification is necessary, whereas 
in others it is not required. It is desirable 
that this qualification should be dispensed wilh, . 
as there is no adequate justification either for 

lestricting the choice of electors by such a device, or for 
preventing a candidate from contesting a constituency 
in which he has no place of residence. It has been urged 
in favour of the residential qualification that" it encourages S 

the ' candidature of persons with knowledge of local interests 
and actually representative of such interests, and that the 
chance of securing such candidates among the r~ral 

population, hitherto unversed in politics, would be impaired' 
by the competition of candidates from outside.' Thus, 
, much4 of the educative effect of the franchise would be 
lost, and the representative character 0: the Councils 
impaired.' Although it may be admitted that an actual 
resident is likely to possess a more intimate knowledge 
of the needs and conditions of his constituents a .• d to have 
a deeper concern in their welfare , yet tpe disadvantages 
of the restriction of choice are many and serious. Such 
restriction ' deprives the legislatures concerned of the 
services of men of experience and capacity residing else­
where in the province. The absence of any ,residential 
~ualification in England I not only has the effect,' says 

1 See pages 77 and 80: See also page 74. 
• E.g. in Bombay and in the Ce 'T 1 Prn ·j nces ano Berar. See 
p~ 76and 79. 

Report of the Franchise Com l' ttt, , para .. '9. 
-Ibid. 
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Dr. Garner, 'of securin2' the election of representatives 
who are free from the tyranny of petty local interests 
and who are likely to take broad national views of public 
questions, but it affords a means of bringing into and 
retaining in public life able statesmen who otherwise 
would be unable to obtain seats in Parliament. . " In 
the United States, where the opposite practice prevails, 
the count.ry has, as a consequ~nce, been deprived of the 
services of some of its ablest and Fost experienced 
tatesmen.' 1 

Another distinguished authority 2 criticises the American 
practice" of preventing a man resident in one part of a State 
from representing another part as follows:-

' The mischief is t wo-fold. Inferior men l!.r~ retuwed, 
because t ere are rna y parts o f the country which do not 
grow statesmen, where nobody, or at any rate nobody 
desiring to enter Congress , is to be found above a moderate 
level of political capacity. And ~en oLm~ag!!d ability and 
zeal are prevented from forcing their way in. Such men 
are produced chiefly infue great cities '~Tthe ""Older States. 
There is not r(lom enough there for nearly all of them, but 
no other dL Jrs to Congress are open ... . As such m~n 
cannot enter from their place of residence, they do not 
enter at ., and the nation is deprived. of the benefit of their 
-services. Careers are moreover interrupted. A promising 

1 lnt,oduction to Political Science, p. 453 . 
'The election of non-residents to represent constituencies to 

which they are to all intents and purposes strangers is an occurrence 
so common in Engla,nd that it has come to be almost as much the rule 
as tht: e} pti<'o" -1";tf ,p 52 

2 Bryl' . TiJl' .rJJ11P>'1'~·all "'0"'11"{' /<, ·utl}, vol. i, p. 195. 
3 , Th(' choice of member of Coil ,_ is locally limited by law and 

by custo Under tb ConstitufoT' t:v ry repr~ntative and every 
senator · l',t when elected be an inh!!') ' lollt of the State wbence he is 
elected. . fJreo\Cr Sta. 1 h In n. any and custom practically 
in all St ,I .~, tabhslie ·.ntative must be resident ill 
the cong l '1 ual dl I1 m.'-16id., p. 191. 

10 
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politician may lose his seat in his own district through some 
Buctuation of opinion, or perhaps because he has offended 
the local wire-pullers by loo much independence. Since be 
cannot fi~d a seat elsewhere he is stranded; his political 
life is ciosed, while other young men inclined to indepen­
dence take warning from his fate.' 

It is hoped that the residential qualification will be 
abolished at the next revision of our electoral rules. 

Another noticeaqle feature of our electoral system is 
CommuDal its provision for vS'eparate representation of 
Repre&eOta· certain communities through communal elec­
null. • torates_ This subject of communal representation 
has been one of tbe most vexed questions of Indian politics 
in recent years. On the one hand, it has been held by these 
communities, and particularly by the Muhammadans, that 
separate representation throl1gh a system of communal 
electorates is the only adequate safeguard against their , 
oppression by majotities, and is the sole guarantee of their 
special rights and interests. On the other hand, it has been 
argued that any kind of communal representation tends to 
weaken the growing sentiment o~dian nationalism and to 
intensify communal jlifferences. 'Tbe truth is,' say a 
aistinguished writer, 1 'that if India is to remain a Nation, 
she must cleanse herself from this pernicious political 
disease of communa~ electoratef' . ... No country can 
become prosperous or peaceful under such conditions. It 
enters on the downward grade, a nd will sink lower and 
lower. It loses Nationhood and splits itself into fragments, 
and can never play its part nor speak with autbority among 
Nations, who have learnt that the Nation is greater than 
any party, class, or caste 0.' erect.' AIY,dv,' In li a, that 
was growing into aNa io ,ii. now g in<'>' back '~rd s into 

1 Annie Besant. See WiY.' . (1M 1",1:'1" Leg-slalr"oes I compiled 
under the order of the NatioD' nferen 'e), p. ~. 
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innumerable divisions; disintegration has succeeded inte­
gration; the Motherland that was recovering her N ation­
hood through terrible sufferings and humiliations is being 
rent in pieces again by the fighting of groups, ever 
increasing in number. As for Democracy, it has not even 
a look-in. Citizen::;hip is unrepresented, while separate 
4mterests'fiyat each other's throats, and every sordid motive 
is strengthened, while none thinks of the public interest, 
the interest of the country as a whole. Merit is no longer 
sought in public servants, but caste 0 creed overbears 
ability, and must be bribed into quietude.' 1 Such is the 
nature of the conflict of opinions on the question of separate 
representation. Before we state our own views on the 
question, we may say here a few words in regard to the 
history of communal electorates in India. 

In 1906, when the question of the next stage of constitu­
tional progress was being discussed in the country. a large 
and representative deputation of Muhammadans, led by His 
Highness the Aga Khan, 'waited,2 on the 1st of October, 
on Lord Minto, the then Governor-General, and, among 

1 Annie Besant. See Work of the indian Legislatures, p. 263. 
While giving evidence befor<~ the Simon Commission, Mr. C. W. A. 

Turner, I. c. s., Officiating Chief Secretary to the Government of 
Bombay, made the following admission :-

• Commnnal representation to my mind bas led in the past few 
years to II very ~erious fall in the efficiency of local self·governing 
administratiou and by that fall in efficiency the interests of the whole 
of the community must have su/!"red. . . . Communal representa­
tion has led to a serious fall in tbe standard of efficiency in the 
administration.'-Vide The Statesman of October 17, 1928 (dak 
edition). 

According to him, communalism has even tainted the judgment of 
Ministers.-Ihid., of October 18, 1928 

2 • The Muhammadans bad become uneasy as to the place which 
tbey would occupy in tbe reforms whicb were under discussion in 
1906 .... The object of the deputation was to present tbe claims 
(If 62,OOO,IJOO of Muhammadans to a fair slllare in any modified system 
of representation that might be contemplated, the share to be COM­
mensurate with their numbers atsd /Jolitical i"./Jorla.ce.'-Sir Verney 
Lovett, A His"", of tile lui." Natiotlalist Movemetlt, p. 74 
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other things, ' pressed for and obtained from him a promise 
that Muhammadans should elect their own members in 
separate Muhammauan constituencies.' 1 In a circular2 

addressed to the Local Governments in 1907, the Govern­
ment of ' India suggested to them for their consideration 
certain proposals for the special representation of Muham­
madans on the provincial Legislative Councils; and in 
a Despatch3 addressed to the Secretary of State in 1908, it 
~tated, among many other things, that representation by , 
classes and interests was the only practicable method of 
embodying the elective principle in the constitution of the I 

Indian Legislative Councils. It cited4 a great array of 
authorities in support of this view. Lord Morley, 
however, was originally opposed to any scheme of special 
electorates for Muhammadans. In his Despatch of 
November 27, 1908, to the Government of India, he suggest­
ed to it for its consideration a plan 5 for the proportional 
representation of different communities on Indian legislative 
bodies through a system of indirect elections by mixed or 
composite electoral colleges in which Muham,madans and 
Hindus would pool their votes, so to say. I The political 
idea at the bottom of that l"ecommendation was that such 
composite action would bring the two great communities 
more closely together and this idea of promo ~ing harmony 
was held by men of very high Indian authority and 

1 Joint Report, para. 75. .. 
I Any electoral representation in India would be doomed to • is­

chievous failure which aimed at granting a personal enfranchisement 
regardless of the beliefs and traditions of the communities composing 
t he population of this continent.' - Lord Minto. Vide the Governmen 
of India's Circular, dated August 24th, 1907, para. 16, in P. Mukhprji 's 
Indian Constitutional Documents, vol. i, p . 266. 

• Il>id., para. 17. 
• No. 21, dated October 1st, 1908,-P. Mukherji's Indian Consti­

tutioflal DOCUl1umts, vol. i, p. 283. 
• See ilJid., pp . 283-85. 
5 Ifjid. , p. 3J5 and pp . 335-36 

• 
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experience who were among' his advisers at the India 
Office. 1 But the Muhammadans protested against any such 
plan, and the Government of India doubted whether it 
would work at all. Consequently, Lord Morley abandoned 
it, though he did not think that it was a bad plan. 2 As a 
result, in the electoral regulations framed under the Indian 
Councils Act, 1909, provision as made for the separate 
representation of Muhammadans throufh a 'system of 
special electorates. Thus for the firs time communal 
representation came to be a feature of our electoral 
system. r , 

The resolution adopted by the Indian National Congress 
nd the All-India Muslim League in their sessions held at 

Lucknow in December 1916, also provided for the separate 
representation' of Muhammadans through special electorates 
both on the Imperial and provincial Legislative Councils. 3 

It fur ther laid down, however, that no Muhammadan should 
, participate in any of the other elections to the Imperial 
or provincial Legislati ve Councils, save and except those 
by electorates repre nting special interests. 4 ' 

The authors of the 'nt Report re-examined the question 
fully in the light of their~w policy, and also in view of the 
fact that they had been pressed to extend the system of 
communal electorates in a variety of directions. v'They 
came to ·the conclusionS that an system of communal 
electorates would be a very serious 'ndrance to the deve­
l~pment of democratic institutio iu. Indiav' They argued 
that it would be opposed to the" teachin oLbistory, since 
the history of self-government among the nations who had 
developed it and spread it through the world, was decisively 

• p, ~lnkherji, Indian Co1tsti"~tionat DDeI,mlmts, vol. i, p, 336. 
2 See /lJid, 
3 p, Mllkherji, b,dia" Constitutional Documents, vol. i, pp. 765-770 • 
.. JtJid 
5 See ioint Report, paras, 227-32. 
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&&,ainst the admission by the State of any divided aBegiance; 
against the State's arranging its members in any way 
which encouraged them to think of th~mselves' primari ly 
as citizeris of any smaller unit th an itself. Secolldly, they 
held that.tdivision by creeds and classes "Would mean 
the creation of political camps organized against each 
other, and teach men to think as partisans and not as 
citizens ;hnd that I it was difficult to see how the change 
from this system to national r,epresentatian would ever 
occur. Thus class division would be per etuated. T.hirdly, 
they pointed out that existing relations between the differ­
ent communities would be stereotyped. 'A minority,' 
they said, 'which 48 given special representation owing 
to its weak and backwaTd state is positively -encouraged 
to settle down into a feeling of satisfied security ; . . 
II der no inducement to educate and qualify itself to make 
&,ood the g~und wj:lich it has lost comp;;ed with the stronger 
majority. On the other hand, the latter will be tempted 
t;£eel that they have done all they need do for their weaker 
fellow-countrymen, and that they are free to use their power 
for their own purposes. The give-and-take which is the 
essence of political life is lacking. There is no inducement 
to one side to forbear, or to the other side to exert Itself.' 

Nevertheless they had to reckon not only with the 
settled existence of the system, but with a large volume 
of weighty opinion that no other method was feasible. 
And thougb they much regretted the n~cessity, they recom­
mended that so far as the Muhammadans at all events 
were concerned the (then) existing system must be main­
tained until conditions altered, even at the price of slowe!' 

rogress towards the realisation of a common citizenship. 
But they could 'see no reason to set up communal represent­
ation for Muhammadans in any province' where they formed 
a majority of the voters. They also proposed, for practical 
reaso.ns, to extend the communal system to the Sikhs. 
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in the Punjab. But for the representation of other minorities 
in India, they preferred to rely upon nomination. 

One of the authors of the Joint Report, namely, Lord 
Chelmsford, referred to the question again in the course of 
his speech at the opening of the session of the Indian 
Legislative Counci'l Qn September 4th, 1918. He said, 
• I cannot help thinking that much more !has been read into 
our proposals than they were intended to convey. We 
wished indeed to make it clear that, I in our opinion, 
communal electorates were to be deprecated for the reasons 
set out in our report. But it was in the main to the method 
of securing communal representation by communal electo­
rates that we took exception, and not to communal reire: 
sentati~lf. . . .. am most anxious that the' fullest - -re .r.esentalion shou.!d be secured to the various classes 
~mmunities in India; but I am frankly doubtful mys~lf 
whether the best method for securing that representation 
is ~rough a system of separate electorates.' . 
"The s~ject was next dealt with by the Franchise Com­

mittee l to which it had been referred; and in view of the 
evidence received by it from all quarters, official and 
unofficial,· the Committee recommended separate electoral 
rolls and separate constituencies for the Sikhs in the Punjab 
and for the Muhammadans everywhere. It went a little 
further, as, by its terms of reference, it was free to make 
such recommendations as it thought right, unfettered by 
anything contained in the Joint Report. ~t recommended 
separate communal electorates for Indian Christians in 
Madras, for Anglo-Indians in Madras and Bengal, and 
Europeans in Madras, Bengal, Bombay, the United Provinces 
and Bihar and Orissa. vin recommending, however, com­
munal repr,esentation for these and other communities, the 
Committee expressed the hope that it woultl ' be possible at 1 

, 
1 See paras. 15-17 of its Report. 
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no very distant date to merge all communities into one 
general electorate.' 

In the Fifth Despatch to the Secretary of State on Indian 
Constitutional Reforms the Government of India stated that 
it felt the objections of principle to the communal system 
as strongly as the authors of the Joint Report, but that 
India was not prepared to take the first steps forward 
towards responsible Government upon any other road, 
Under the then exist'i~g conditions it could see no fZround 
on which it could question the proposals of the Franchise 
Committee regarding communal representation. but ' t 
expressed the same hope in regard to the future of the 
c~mut1al system as the Committee had done before . 

(' As a consequence of all these, provision has been made 
) in the existing electoral rules for the separate representation. 

of Muhammadans, Europeans, Anglo-Indians, Indian 
Christians, and Sikhs through communal electorates.v" 
~In conclusion, we may state that the demand for separate 
representation throug h special electorates rests, partly, on 
a genuine feeling of distrust and suspicion entertained by 
minority communities of the majority ones, and partly, on 
misapprehensions aroused by interested persons{.ho excite, 
by their speeches and otherwise, communal jealousies and 
rivalries, very often for the purpose of achieving their own I 

selfish ends. And so long as the causes of distrust and 
sllspicion do not disappear, so long it will be difficult to get" 
rid of th~ communal system, however regrettable this may 
be. That an undue stress on 'communalism " tends to · 
cheek the growth of the feeling of na . onalism in a 
cO'lntry, does not require any proof; but it must also be 
borne in mind that in human affairs, specially when the 
interests of a very large number of men are concerned, the 
majority of whom have not yet come under the enlightening 
influence of education, .sentiment and prejudice often count 
for more than either reason or logic. Under a system of 
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communal electorates, candidates of narrower sympathies, 
and not very regardful of scruples, are more likely to be suc­
cessful in electoral contests. As a remedy for this evil and 
pending the total abolition of the communal system, one 
experiment may be tried, as has been suggested by many, 
as a transitional meawre, namely, the plan of joint elec-

'torates combined with the reservation of seats. Such a 
scheme has already been adopted in Madras in the interest 
of the Non-Brahmans, and also in Bomba in the interest of 
the Mahrattas, and it has been working fairly satisfactorily in 
both the provinces. A definite, but small, proportion of seats 
on each legislative body may be reserved for every important 
minority community that may demand separate represen­
tation, with the additional right to contest other seats; or, 

--J,. 

alternatively, only a proportionate number of seats on each 
such body may be reserved for every such community 
without the additional right to contest other seats. Such a'n 

.arrangement will at least have the merit of doing away 
with communal elect,orates which have been, as has been 
shown in the foregoing pages, deprecated very strongly 
by many distinguished persons. 

We may notice in this connexion what the '""'Reforms 
Enquiry Committee (1924) stated' on this subject. ,It must 
be admitted,' it said, 'that in rinciple these QrovisiQns 

,(for communal representation) aJe~p_e c..onstitutianal 
~jection, and mos.~. of J . .Q..Qk '!!pon thel1Las....aJL.obstac1e 0 

p . 'cal adva ,but we consider that the abolition of any 
system of communal electorates, and in this we include 
reserved seats for the Non-Brahmans and ute Mahrattas), 
is quite impracticable at the present time . ../' The objections 
of the communities-concerned are, in our opinion, far too 
deep-rooted to enable us to justify any recommendation in 
.this respect. We are not prepared either to recommend 

1 See para. 69 of the Majority Report. 
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even the substituti@n, in whole or in part, of reserved seats 
for separate electorates.' The Report from which th,e" 
above extract has been quoted was signed on Decemb'er 
3rd, 1924, and sillce then many things have happen,ed both 
in India and England. We believe that what might have 
been impracticable nearly four years ago, may not be so 
now. At auy rate the experiment that has been suggested 
by us, may be given a fair trial. But at the same time we 
must say that no Jbw. scb,eme should be forced upon any 
community against its determined opposition. If any 
reform is to be effected, the minority communities should 
first be won over to the side of reformers by persuasion 
and by appeals to their sense of patriotism; and they must 
on no account be ~.2erced to accept any arran~ement against 
their will For coercion in such matters is bound to prove 
disastrous. 

But the minority communities should also constantly keep 
in mind what Prof. Hearnshaw 1 has said in conn ex ion 
with the general question of the representatiO;-;;f 
minorities: 

, Each eleetor should regard himself as a microcosm of 
the Great Society . Parliaments should consist, not of men 
whose prime concern is the ' programme of some group or 
other, but of meu who represent in the first instance the 
nation as a whole in all its varied aspects and activities ' . 

He then asks, ' Is there then no remedy for the" tyranny 
of' the rna' 't "'? His answer i : -

"There is none-and there is need of none-save the 
purification of public opinion, the ennoblin of public life, 
the rousing of public spirit, the education of public cons­
cience, the development of the sense of public responsibility. 
What is needed is not the accentuation and perpetuation 
of proportional sectl nalisms, not the stereotyping of 

1 Dmwcp"/JC')' at lite Crossu:ars. p. 334-35. 
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the nation and the enlargement of the idea of patriotism . 
No'ti;-futile efforts by means of subtle devices to curb 
and check majorities, but in the conversion of majorities to 
a magnanimouR use of their omnipotenoe lies the way 
of deliverance.' 

The 'motto which should be ~orne in mind by every 
community in India. should be, to quote the words of 
Dr. Besantl : 'Aim at the good of the k.hole, and aim 
also at the good of each that is consistent with the good of 
the whole.' 
4efore we close this discussion we may refer here to the 
recommendations Qf the Nehru Committee 2 on the subject 
or communal representa ion. They 3 are as follows :-

'There shall be joint mixed electorates throughout 
India for the House of Representatives and the provincial 
legislatures. ' 

/ 11. 'There shall be no reservation of seats for the House 
of Representatives except for Muslims in proviI}ces 
where they are in a minority and non-Muslims in the 
N.-W.F. Province 4 • Such reservation will be in strict 
proportion to the Muslim population in every province 
where they are in a minority and in proportion to the non­
Muslim population in N.-W.F. Province 5 • The Muslims 
or non-Muslims where reservation is allowed to them shall 
have the right to contest additional seats. ' 

L ' In the provinces-
, (a) there shall be no reservation of seats for any com­

munity in the Punjab and Bengal ; 

1 See Work of 1M indian Legistatu,·es, p . 265. 
"This Committee was' appointed by the All· Parties Conference in 

Bombay on May 19th, 1928. to consider and detennine the principles 
of the Constitution forIndia.' Pandit Motilal Nehru was the Chairman 
of the Committee and therefore it has been so designated. 

• See pages 123-24 of the RefJorl of t~e Nehru Committee. 
• I.e., North-West Frontier Province. 
S Ibid. 
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'(6) in provinces other than the Punjab and Bengal 
t ere )'Till b reservation of seats for Muslim · minorities 
o population basis with the right to conteSt additional 
seats , nd) 

, c iu the N.- W. F. Province there shall be similar 
reservation of seats for non-Muslims with the right to 
contes her seats.' 

. 'Reservation of seatywhere allowed shall be for a 
fixed period of ten years. 'v . 

These recommendations are C)uite satisfactory, but the 
only question . that arises in our mind, is whether they will 
be accepted by the different parties concerned, at the present 
moment. Notwithstanding Lucknow decisionsl there is 
a serious difference of opinion among the leaders of 
the Muslim community on the question of the acceptability 
of the recommendations from the standpoint of Muslim 
interests. 2 It is earnestly hoped, however, that good 
sense and patriotism will assert themselves, and show 
to tbe differe communities a way out of the present difficult 
situation. 

Another feature of our electoral system is its provision 
for ~he representation of special interests like those of -

1 Stle Supplemelltary Report of the (Nehru) Committte , 1928, pp. 
5O-Sl. 

In regard to the question of communal representation, the Lucknow 
Conference (August, H128) added the following two provisos to 
recommendation III (a) and recommendation IV respectively of the 
Nehru Committee (as stated above) ;-

(To III (a) ) 
'Provided that the question of communal representation will be 

open for reconsideration if so desired by any community after work­
ing the recommended system for 10 years.' 

(To IV) 
, Provided that the question will be open for reconsideration after 

the expiration of that period if so desired by any community.' 
The Lucknow Conference also made some recommendations in 

regard to Sind and Baluchistan.-lbid. 
2 The Sikhs in the Punjab are also not unanimous in their support 

of the recommendations of the Nehru Committee on the question 
of communal representation. 
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the landed aristocracy, commerce and industry, etc. 

Representa. 
tion of 
Special 
Interests , 

Though the representation of special interests is, 
not so bad as the representation of commun­
ities, it is certainl undemocrati er . 
The principle of representation should be 

territorial, and not cqmmunal, religious, social, economic, 
or professional. The separate representation of interests 
has led to the introduction of the\pr'nciple of lural . g 
into our electoral system. Under the e . sting electoral 
rules, though a person cannot vote at any general election 
in more than one general constituency, such person can 
vote in a number of special constituencies if he (or she) 
possesses tp.e requisite qualifications in respect of them. 
Besides, such representation creates an unwholesome 
division of interests in tlie legislature. 'A system of class 
representation or representation of interests, ' says Prof. 
Garner,l 'would tend to lower the character of the le~- ' 
t ure, since each member would in some measure be the 
exclusive representative of particular interests or opinions 
.rather than the representative of the interests of the state 
as a whole. A legislative assembly composed of so many 
elements would tend to become a debating society instead 
of ' a law-making body, and its efficiency would be diminished 
in proportion to the nunilier and variety of interests 
represented. . . . F inally, the organization of the electorate 
upon the basis of class distinctions, whether economic, 
social, or professional, would inevitably tend to multiply 
artificial dis'tinctions, divide the population into groups , 
array each against the others , and accentuate class 
antagonism generally,'? 

1 Introductio'l to Political Science, pp , 473-i4. 
2 Another distinguished authority says-

, • T~ough it is the aim of the repre entative system to secure 
ll.ltelligent Concern for the special needs of different classes and 
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There is a further reason for our objection to the 
principle of the representation of · special interests. 
Let us first take the case of landholders. They are, as 
the authors of the Joint Reportl rightly say, C ~ he 

natural and acknowledged leaders in country areas'. Besides, 
(they start with considerable advantages inasmuch as 
they have command both of means and position.'2 There is 
DO justification for their C special representation through 
electorates cqmposed of their own clas~,' as they are, 
because of their position, influence and education, mostly 
succes fnl in electoral contests in general constituencies. :l ., 
This is, to a very large extent, the case also with commer­
cial or industrial magnates. One of the arguments in favour 
of special representation is said to be thatthe represen tatives 
of the land-owning or commercial or industrial interests 
exercise a sort of steadying influence4 in the legislature. 
There may be an element of truth in this argument. But 
we believe tbateven without any special representation there 
will be no dearth of members in the legislature who will 
both exercise a steadying influence over its deliberations, 
and look after the special interests of commerce or industry, 
or of the landed aristocracy. Moreover, when the services 

~ections, it is hardly desirable hat each representative should repre­
sent eXdftsilJely one set of particular interests or opinions: we want 
for legislators men of some breadth of view and variety of ideas, 
practised in comparing different claims and judgments and endeavour­
ing to find some compromise that will h a rmonise them as far as 
po sible ... , Now it certainly seems to me that this is li1j;ely to 
be less the case if the community is not locally divided for electoral 
purposes . '- ldgwick, TIle Elements of Politics (1908), p. 395. 

1 Para. 147. 
2 Ibid. 
3 Vide the oral evidences of Sir Abdur Rahim and Rao Bahaour 

N. K. Kelkar (Ex·Minister, Central Provinces) before the Reforms 
Enquiry Committee, 1924, in this connexion.-App. No. 6 to the ' 
Report of tke Reforms Enquiry Committee,1924. j 

• See ~ection 6R of the Report of tke Reforms Enlluiry Com­
mittee, 1924. 
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of any persons having special knowledge based upon 
practical experience, may be consider ed necessary in con­
nection with a Bill introduced or proposed to be introduced 
such persons may temporarily be nominated to the legislatur~ 
concerned, and be vested, in relation to the Bill and for 
the period for which ~hey may be nominated, with all the 
rights of members ' of the legislature. Provision1 for such 
nomination may be made in tiie constitution. This will 
meet the particular plea for the represeptation of special 
'interests, namely. th"e necessity of the supply of expert or 
technical knowledge in connexion with a proposed piece of 
legislation affecting them. 

It should, however, be noted here that it wou 
<lifficult to abolish the representation of special intere§.ts 
so long as communal representation would continue to lle 
a feature of our electoral system. 

Finally, though we are opposed to the principle of , 
the representation of special interests as undemocratic, we 
are in favour of the maintenance of the existing arrange­
ment by which the interests of University education are 
specially represented. · Onr reasons are twofold: Those 
Universities in India which are now empowered to send 
representatives to the provincial Legislative Councils 
do not look to the interests of any particular class or 
community ; and, secondly. as Universities in India have 
to depend nowadays largely on financial support by the 
Government they should have their special spokesmen on 
the Councils. 

The last feature we propose to discuss in connection with 
our' lectoral system is the restricted nature of the prese;:}t 
franchise. This is one of the great defects ~f the Montag-; 
Chelmsford Reforms. In 1926, out of a total population 
of ~t 247 millions inhabiting British India, only 

1 Thllre is such a provision even now in proviso (b) to Section 72A 
f the Act. 
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8,258,723 persons l were entitled to vote for elections to­
Governors' Legislative _Councils. In the same year the 
total number of electors 2 for the Legislative Assembly was 
only 1,125,902 ; and that3 for the Council of State in 1925-
was only 32,126. Generally speaking, the franchise is based 
on a property qualification which is rather high for a poor 
country like India, and this is the chief reason why the 
number of persons who have been granted the right to vote 
is so small in relation to the total population of British 
India. The electoral rules made under the Government of 
India Act are responsible for this state of affairs. Under 
the existing electonif rules,~ gr aduate of a University is 
not qualified to be an elector for the University constitu­
ency simply as a graduate. To be so qualified he must be 
a graduate of not less than seven years' standing. As a 
result, many graduates holding responsible positions are 
deprived of the right to vote. One fails to find any adequate 
justification for such restrictive rules. 

In the new scheme of Reforms, now under consideration, 
provision should be made for such a wide extension of the 
franchise as to make the nearest possible approach to 
adult · suffrage. It ' ot at all desirable that political 
authority should pass from the hands of the British bureau- , 
cracy into those of an Indian oligarchy . The extension 
of the suffrage is necessary for the protection of the 
interests of he masses in oUr country. As John Stuart 
Mill 4 has said in another connexion, all human beings -

1 See East india (C07lStitutWllal Reforms-Electt"07ls), Cmd. 2923 
(1927) . 

In Bengal the total number of electors in 1926 was as follows :-
1,184.784 for the Provincial Council : 

224,177 for the Legislative Assembly; and 
2,393 for the Council of State.-Ibid. 

'"" ibid also for other provinces. 
2 East india (Constitutional Reforms-Elections), Cmd. 2923 (1927). 
3 ibid. 
• Re~rese7,tative Govermne"t, ch. viii. 
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have the same interest in good government; the welfare 
of all is alike affected oy it, and they have equal need of a 
voice in it to secure their share of its benefits.1 Again, 
men, as well as women, do not need political rights in order 
that they may govern, but in 0 d ot be 
mlsgoverned. 2 Besides, the enfranchisement of our masses 
'will create in them a new sense of self-respect and a new 
consciousness of power. Moreover, it will be a potent 
instrument of their political education. \ As MilP further 
says., among the foremost benefits -2J~e g..Qvernment . 
is that education of th ' . ce and f . s 
w lch is carried down to the very lowest ranks of the people 
when they are called to take a part in acts which directly 
affect the great interests of their country . . It may be that, . 
at the beginning, many voters will find themselves • cajoled, 
or bought, or coerced into voting in a way' that will do 
themselves no good. But it will not be very long before 
they will realize their power and use it to their best advan­
tage. It should be borne in mind that • the habit of con­
sidering political issues as issues to be decided by a man's 
own judgment, of realizing the value of the proper use 
of a vote, . .. of judging candidates with regard to their 
fitness to represent the elector's views ', and of holdin2' 

1 He also says :-
' Everyone is degraded, whether aware of it or not, when other 

people, without consulting him, take upon themselves unlimited 
power to regulate his destiny. And even in a much more improved 
state than the human mind has ever yet reached, it is not in nature 
that they who are thus disposed of should meet with as fair playas 
those who have a voice. Rulers and ruling classes are under a 
necessity of considenng the interests and wishes of those who have 
the suffrage; but of those who are excluded, it is in their option 
whether they will do so or not, and, however honestly disposed, 
they are in general too fully occupied with things which they must 
attend to, to have much room in thair thoughts for anything which 
tlley can with impunity disregard.'-Representative Government. 
ch. viii. 

a RePresentative Government, ch. viii 
• Ibid. 

11 
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representatives effectively to account t 1 can be acquired 
by any people by constant and increasing exercise. As 
Mr. CurtisZ said, while discussing the defects of the 
electoral system prevailing in our country before the 
introduction of the Reforms, 'wisdom can only be learned 
in the school of responsibility. - It can only be taught by 
leaving men to suffer by the results of the things which 
they themselves do; still more, by the results of the things 
which they leave ulndone. ' The character of political 
institutions reacts,3 even the authors of tne Joint Repor! 
have themselves admitted, upon the character of the people 
and the exercise of responsibility calls forth the capacity 
for it. Furthermore, free institutions have the faculty 
of reacting on the adverse conditions in which the start 
has to be made. 4 As a proof of this we may say that if one 
witnessed, or took part in, any of , the elections held during 
the last few years to the central, provincial or local repre­
sentative bodies, one would be in a position to bear 
testimony to the keen interest and political wisdom displayed 
by our so-called illiterate and unenlightened masses. The 
Reforms Enquiry Committee has also observed: 5 

'The existing electorate has bee.Q characterized as 
llliterate and untrained, though we have received evidence 
to the effect that tbe electors are able at present to under­
stand broad issues which is their main function and to 
choose the candidate who in their opinion will serve them 
best. . . " The percentage of electors (generally more 
.than 40 per cent.) who voted in the contested general 
constituencies at the last general election (in ] 923) was, 
we consider, having regard to all the circumstances, satis­
factory, and in that respect a great advance on the first 

, See Joint Re/JOrt, paras 263-64. 
• Letter~ to the People of India on Responsible Government, p. 17. 
3 ~ee Jomt Re/JOrt, para 130. . 
• Joint Report, para 153. 
S Majority Report, paras. 57 and 62. 
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general election.' At the last two 2'eneral elections to the 
provincial legislative Councils, the percentages of votes 
polled to the number of electors in the contested constitu­
e ncies were l as shown below :-

Legislative Council. 

Madras 
Bombay 
Bengal 
United Provinces 
Punjab 
Bihar & Orissa 
-Central Provinces & Berar. 
Assam 

Average of 8 provinces ... 

Percentage at the 
general election 

of 1923. 

36'3 
48'2 
39'0 
33'0 
49'3 
52'2 
57"7 
42'1 

44'725 

Percentage at the 
general election 

of 19215, 

48'29 
40'55 
39'25 
50'2 
51'42 
60'54 
61'9 
44' 17 

49'54 

It may ,also be mentioned here that the corresponding 
ngures for the Legislative Assembly2 were 41·9 (in 1923) 
and 48,07 (in 1926). 

Regard being had to the fact that the Reforms bad only 
been worked for six years, the percentages of votes 

1 See East bldia (CotlStitutional Reforms-Elections), Cmd. 2923 
{1927}. 

In the second general election to the Burma Legislative Council 
held in 1925, the percentage in question was 16. But the case of 
Burma is different from the rest of British India. 

2 Vide East India (Constitutional Reforms-Elections), Cmd. 2923 
,(1927) . 

The provincial percentages of votes polled in 1926 to the number 
of electors in the contested constituencies for the Legislati\'e Assembly 
were as follows : 

Madras 
Bombay 
Bengal 
United Provinces 
Punjab 
Bihar and Orissa 
C. P. and Berar 

4El'44 
46'18 
42'12 
51'76 
62'79 
52'57 
75'2 

Assam 54'25 
Burma 13'77 
Delhi 65'0 
Ajmer-Merwara 66'42 

, 
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polled in 1926 to the number of electors in the contested 
constituencies, as pointed out above, were not very­
unsatisfactory. If it i argued, however, against the further 
extension ot the suffrage that many of those who will be 
enfranchised either will not exercise the vote at all or will 
exercise it at the bidding of others, our reply will be in the 
words of MilP uttered in another connexion-' If it- be so, 
so let it be. If they think for themselves, great good will 
be done, and if they do not, no harm. It is a benefit to 
human beings to take off their fetters even if they do not 
desire to w::\l k.' 

There is one other possible argument to consider against 
the extension of the franchise as suggested by us . It may 
be urged that ' universal teaching must precede uni versal 
enfranchisement.' But we believe that jn the PSlculiar 
circumstances of India it is universal franchise that wjl1 
perforce lead to universal teachi After the extension 
o the franchise the need will be keenly felt by all, to 
ql10te the celebrated phrase of Robert Lowe,2 of educating 
'our future masters.' Even in England the Elementary­
Education Act of 1870, as supplemented by the Elementary 
Education Acts of 1876 and 1880, which provided3 for a 
compulsory national system of elementary education, had 
been preceded by the extension of the suffrage under the 
Reform. Acts of 1832 and 1867. And it was only after the 
further extension of the franchise there under the Repre­
sentation of the People Act, 1884, that elementary 
education, already rendered compulsory, became free 4 

under the Elementary Education Act of 1891. 

1 R epresentative Governme11t, ch. viii. 
2 Sidney Low and Sanders, Tlte Political History of England, 

vol. xii, p. 207. 
3 Henry Craik, The Stale in its Relation to Education, chs. v-vii. 

also Ransome, History of England, pp. 101~1011. 
• Sidney Low and Sanders, The Political History of England. 

vol. xii, p. 414. 
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. For three years lrom 1910 the late Mr. Gopal Krishna 
Gokhale had foughtl hard, though in vain, for the 
introduction of free and compulsory elementary education 
into our country; and what has been the result? I In 1921,' 
according to an official report,2 lout of _ a total population 
of 247 millions in British India, only 22'6 millions were 
~iterate,' and in 1926-27 only I 7'8 million pupils, or 21'03 
per cent. of the population of sch ol-going age, were under­
going primary education.' I It must be bvident,' says the 
same official report, I that the amount of literacy among the 
common people is practically negligible.' And fuis fact 
will be used as an argument against any wide extension of 
the franchise. 3 We have no doubt that once the suffrage is 
extended as suggested by us, the process of universalization 
of education will be accelerated, and before long I the 
greatest weakness of the present educational situation,' 
namely, I the widespread illiteracy of the masses,' will be 
removed. Otherwise, we shall have to wait for decades to 
achieve the same object. 

Apart from what we have said above, there is another 
aspect of the question to be considered. Literacy should 
not be regarded as the only test of the p0litical illtelligenc~ 
or capacity of a people; and we fully agree with the 
Nehru Committee 4 when it says that I political experience 
can only be acquired by an active participation in political 
institutions and does not entirely depend upon litera£)". 
We may further add that during the last fifteen years there 
have occurred many events in India and abroad which have 
awakened the political consciousness of our masses to an 
extraordinary degree. 

1 Vide Speeches of Gokhale,3rd ed., Natesan &·Co., Madras. 
2 India in 1926-21 by J. Coatman, ch. viii. 
3 See in this conn'!xion pp. 93-9t of the Report of the Nehru 

Committee. 
• See ibid. 
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In concluding this subject we may say that if a choice is: 
to be made between the further continuation of communal 
electorates with all their attendant evils and the introduction 
of adult sJffrage into our country at this stage, we should 
prefer the latter to the former. This may necessitate, just 
at the outset, a differential treatment of certain backward' 
tracts in our country. If it be so, there should be no 
legitimate objection ~p it. Even now some parts of British 
India are differently treated from the rest of the country 
under section 52A (2) of the Act . . 
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All elections, whether general elections on the expiration 

Notlflcatloo 
' for elec· 
tlool. 

of the duration of a legislative body or on its 
dissolution, or by-elections for filling casual 
vac~cies, are held in purs,:ance of notifications 
by the Government in the Gazette. 2 In these 

notifications the Governor-General, iIi the case of elections 
to either Chamber of the Indian Legislature, or the 
Governor, in the case of elections to a Le~islative Council, 
calls upon the constituencies concerned to elect members 
in accordance with. the Electoral Rules, within such time as 
may be prescribed by the notifications. It is provided, 

1 Electoral Rules, Parts IV, VI and VII. These rules are common 
to all legislative bodies in India and are identically numbered. 

• Electoral Rule 27. • 
The Gazette here means the Gazette of India or a provincial 

Gazette, as the case may be. 
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however, that if the Governor-General or the Governor, as 
the case may be, thinks fit, such notifications may also be 
issued at any time not being more than three months before 
the date qP which the dura~ a legislative body will 
expire in the ordinary course of event;. 

Any person may be nominated as a candidate for election 

Nomination 
of candi· 
.dates. 

in any constituency for which he is eligible for 
election.] 

The local Government of each ~rovince ap­
points . for each constituency (a) a date, within 

fourteen na ys after the date of the notification calling upon 
the constituency to elect a member, for the nomination of 
candidates ; (b) another date, within seven days after the 
first-mentioned date,' for the 'scrutiny of nominations' ; 
and (c) a further date or dates for the taking of a poll, if 
necessary.2 
. On or before the date appointed for the nomination of 
candidates, each candidate must, 3 either personally or by 
his proposer and seconder together, deliver to the Return­
fng Officer or to some other authorized person a duly filled­
in nomination paper4 subscribed by the candidate himself 5 

as signifying hi's assent to the nomination and by the 
proposer and seconder who must be registered electors of 
~he constituency. All nominadon papers must be delivered 
between 11 a.m. and 3 p.m. and any such paper which is not 
delivered be Core 3 p.m. on the day appointed for the 

1 Electoral Rule 11 (1). 
2 Ibid., 11 (2). 
9 Ibid., 11 (3). 
• A copy of tbe form of nomina tion paper is given on pp. 189-90 

9f this book. Nomination papers are supplied by the Returning 
Officer 'to ao y elector who may apply for the same on the proper 
date.' - Hammond, The bzdian Calldidateand the Returni"g Officer, 
p.1oo. 

S • The nomination paper must bear the candidate's signature, 
which may cause difficulty i'f the prospective candidate is out of India. 
This can be met by the candidate leaving behind him before he goes 
two or th ree signed nomination papers.'-lbid., p. 39. 
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nomin a1.ion of call idates will be rejected. 1 Every nomina­
tion P' per to be delivered must be accompanied by a 
written dec1~ration y the candidate to the effect that he 
has alreridy appointed or does thereby appoint as his 
election agent for the election either himself or some one 
other per o . () i elig ib e for such appointment and who 
must be named in the declaration; unless this is done, the 
nomination of a candidate is not complete. 2 The Return­
ing Officer or any other authorized pe son must, on 
'l'eceivijg a nomination paper, inform the person or persons 
-delivering the same of the date, hour and place appointed 
for the scrutiny of nominations. 3 He must, besides, put 
up in some conspicuous place in his office a notice of the 
nomination, containing descriptions both of the candidate 
and of the persons who h'ave signed the nomin ation paper 
~s proposer and seconder. 

A candidate may withdraw his candidature by giving 
notice by 3 p.m. on the day following that appointed for 
the scrutiny of nominations. He will not be' allowed, if 
he has once withdrawn his candidature, to cancel the with­
drawal or to be renominated as a candidate for the same 
election. 4 

On or before the date appointed for the nomination, each 

Deposit on 
nomina­
t ion. 

candidate must deposit or cause to be deposited 
with the Returning Officer the sum of five 

. hundred rupees or two hundred and fifty 'rupees, 
, in cash or in Government promissory notes of 

equal value at the market rate of the day', according as he 
1S a candidate for either Chamber of the Indian Legislature 
or for a Governor' s Legislative Council. Np nomination 
will be valid unless such deposit has been made. S 

1 El~ctoral Rule II (3) and (6). 2 Ibid. , 11 (5). 
~ Ib,.d., 11 (7) . 1 "Ibid. , 11 (8). 
- Ibtd., 12 (1). In England a candidate must dep()~it or cl\ulie to be 
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If a candidate withdraws 1: is ~ did a e within the pres­
cribed time or if his nominat 'OJ isef 1, td, the de os it will 
be returned to the person y s marl ; and, if 
any candidate dies after the deposit is made and before the 
poll is commenced, the deposit, if made by him, will be 
returned to his legal representative, or, if not made by him ~ 

will be returned to the person by whom it was made. J The· 
deposit will be forfeited to the Government if a candidate­
is not elected and if' the number of votes ob~ained by him 
does not exceed, in the case of a constituency return6ng one­
or two members, one-eighth of the total number of votes 
polled or, in the case of a constituency returning more than 
two members, one-eighth of the number of votes polled, 
divided by the number of members to be elected. 2 The 
number of votes polled is determined, in the case of an 
election by the ordinary method, by coumting the number of 
ballot-papers other than the spoilt ones and, in the case of 
an election accordin£ to the system of proportional repre­
sentation by means of the single transferable vote, by. 
countin£ the first preferences in favour of a candidate. 3 

, Again, if the seat of an elected candidate is declared' 
vacant on account of his failure to take the necessary oath 
of allegiance to the Crown, his deposit money will be­
forfeited to the Government. 4 The deposit will be 
returne.d, if a candidate is not elected but has secured more­
than one-eighth of the total votes polled or, as the case­
may be, one-eighth of the total votes polled, divided by the 
number of members to be elected. It will also be refunded 
to the candidate who has been elected and who has taken 
. the necessary oath of alleg iance. 5 

depo~ited with the Returning Officer the sum of £150 ; otherwise his. 
candIdature will be deemed to be withdrawn. 

1 Electoral Rule 12 (2). 
• Ibid., 12 (3) . The English law 00 this point is identical. 
31IJid., 12 (4). • Ibid., 12 (5). 

S Ibid., 12 (6). 
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If, ho'Wever, a candidate has been duly nominated at a 
general election in more than one constituency , only one of 
the deposits made by him or on his behalf will be returned ,. 
and the remainder will be forfeited to the Government.]" 

If a duly nominated candidate dies before the poll, the 

Death of a 
candidate 
before poll. 

Returning ~fficer, or any other authorized per­
son, will have, on being satisfied of the fact of 
the . death, to countermand the poll and all pro­
ceedings connected with the pa1(l:icular election 

have to be commenced anew; but no fresh nomination is . 
necess'ary in the case of a candidate whose nomination 
remained valid at the time of the countermanding of the 
poll. 2 

If the number of candidates who have been duly 
no minated and who have not withdrawn their­

Procedure 
at election. candidature, is greater than the number of 

vacancies, a poll will be taken. If, however, the­
number of such candidates is equal to the number of 
vacancies, all the candidates will be declared to be elected~ 
If, on the other hand, the number of such candidates 
is less than the number of vacancies, all the candidates . 
will be declared to be elected, and the Governor-General. 
or the Governor, as the case may be, will call upon the 
constituency concerned to elect a person (or persons) for 
filling the remaining vacancy (or vacancies) within a 
certain time appointed by him. 3 But, if in the last case 
the constituency fails to elect a person (or persons) for 
filling the vacancy (or vacancies) within the prescribed 
time, the Governor-General or the Governor, as the case 
may be, is not bound to call upon it again to elect any 
person (or persons) until such time, if any, as he thinks. 

, fit.4 

~ Pr?viso to Electoral Rule 12 (6). • Electoral Rule 13. 
It,,d., 14 (3). • PrOVISO to Electoral Rule 14 (3). 
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Votes are given by ballot, and in general constituencies 
-in person; but the Governor-General in Councillor the 
local Government of a province, as the case may be, may 
direct in certain special cases 2 that votes may be given 
-otherwise than in person. V oting by proxy is allowed in 

L 

no circumstances. 3 

,,- In 'plural-member' constituencies each elector has 
as many votes as there are members to be elected, 
but he cannot give more than one vote to anyone 
<candidate.4, Votes are counted by, or under the supervision 
of, the Returning Officer, and ea.ch candidate, his election 

1 This applies only in the case of elections to the Legislative 
Assembly. The relevant Rule in the case of election~ to the Council 
of State is as follows :-'Votes shall be givt!n by ballot, and no 
votes shall be received by proxy.'-The Council of State Electoral 
Rule 14 (4). 

2 Viz., (a) • In the case of any specified general constituency or of 
any specified part of any general constituency, or 

(b) in respect of any person attending at a polling station in 
any constituency under the orders of, or under authority from, the 
'Returning Officer of such constituency.'-Electoral Rule 14 (4) . 

3 Electoral Rule 14 (4). 
• Ibid., 14 (5). 
This is the ordinary Rule, but there are exceptions as follows:-

(1) In the case of elections tGl tr.e Bombay Legislative Council, an 
·elector is entitled to cumulate all his votes upon one candidate or to 
distril;?ute them among the candidates as he pleases. 

(2) In the case of elections to the Legislative Assembly, an elector 
in tbe Presidency of Bombay, and, in the case of election to the 
Council of State. an elector of the Bombay non-Muhammadan con­
stituency may cumulate all his votes upon one candidate or distribute 
them among the candidates as he please~ . 

(3) Elections must be conducted according to the principle of 
-proportional representation by means of the single transferable vot6 in 
the case of-

(a) the Madras non·Muhammadan consti tuency for the Council 
of State: 

(b) the Bengal European constituency for the Legislative 
Assem bly; and . • 

(e) the Presidency and Burdwan (European) constituency for 
the Bengal Legislative Council. 

In the lest C:lses (3) votes are given in accordance with regulations 
made in that behalf by the Governor-General in Council or the Bengal 
Government, as the case may be. 



ELECTORAL PROCEDURE AND MEMBERSHIP 173 

agent and his autborized representative have a right to be 
present at the time of counting. J 

As soon as the counting of votes is completed, the 
Returning Officer declares the candidate or the candidates, 
as the case may be, to whom the largest number of votes 
has been given, to be elected. 2 The rule in the case of a 
tie is rather interesting. If an equality of votes exists 
between candidates and the additi9n of one vote entitles 
any of tbe candidates to be elected, the determination of 
the person or persons to whom such an additional vote is 
deemeq. to have been given is made by lot in the presence 
of the Returning Officer and in such manner as he directs. 3, 

The Returning Officer reports without delay the result of 
the election to the Secretary to the provincial Legislative 
Council or to the Secretary.l0 the Government of India in the 
Legislative Department, as the case may be. The name or 
or names of the successful candidate or candidates are then 
published in the Gazette. 4 

The local Government of each province has been 
empowered to make regulationsS providing-

Regulations 
regarding 
tbe conduct 
of elections. 

(1) for the scrutiny of nominations, for the 
manner in which such scrutiny is to be conducted 
and the circumstances in which any person may 

be present or may enter objections; 
(2) for the appointment in each constituency of a 

Returning Officer and for his powers and duties, and for 
the performance by other persons of any power or duty of 
the Returning Officer; 

(3) in the case of general constituencies, for the 

1 Electoral Rule 14 (6). 2 Ibid., 14 (7). 
3 Ibid., 14 (8). • Ibid., 14 (9). 
5 Electoral Rule 15. Unlike the Electoral Rules, these provincial 

regulations vary from province to province except In respect of 
essential matteIS. 

For the Bengal Regulations see The Bengal Legislative Councif 
lI-Iamtal, 1927. 



THE INDIAN CONSTITUTION 

-division of the constituencies into polling areas for the 
,convenience of ele9tors, and for the creation of polling 
stations for these areas; 

(4) for the appointment of officers to preside at polling 
-stations, and for the duties of such officers; 

(5) for the checking of voters by reference to the 
electoral roll ; 

(6) for the manner in which votes are to be given and, 
in particular, for thel case 'of illiterate voter or voters under 
physical or other disability; -

(7) for the procedure to be followed when persons 
represent themselves to be electors after other persons 
have voted as such electors; 

(8) for the scrutiny of votes; 
(9) for the safe custody of ballot papers and other 

election papers and for the inspection and production of 
such papers; and 

(10) for such other purposes connected with the conduct 
-of elections as it thinks necessary. 

These regulations must not be in any way inconsistent 
with any Electoral Rule. They apply not only to the local 
Legislative Council, but, so far as the particular province 
is concerned, to either Chamber of the Indian Legislature 
as well, unless the Governor-General in Council gives 
different directions 1 regarding their application to the latter 
-case. Similar regulations in force in the Punjab will, as 
far as ~hey are applicable, be in force in the province of 
Delhi; and similar regulations in force in the United 
Provinces will, as far as they are applicable, be in force in 
the province of Ajmer-Merwara. 

In the preceding pages we have stated in a way the 
functions of the Returning Officer in the conduct and 
management of an election. He is, to quote a writer, 'the ' 

1 See Note B on page 191 in this coonexion. 
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pivot Oll which the election revolves from the date of the 
nomination to the declaration of the result. '1 

"Tbe Return" 
Ing Officer 
and tbe 
Presiding 
-Officer. 

He receives nomination papers, examines them 
and decides all objections which may be made to 
any nomination paper. He may accept a nomina­
tion or refuse it, as the Electoral Rules may seem 

to him to warrant in tIie circumstances of the case. This 
is one of his most important funotions in connection with 
an election. He must satisfy himself tha a candidate is 
not ineligible on any ground. 2 An error of judgment on 
his part at this stage can only be rectified by an elec­
tion petition later, entailing unnecessary trouble and 
expenditure. He must endorse on each nomination paper 
his decision accepting or rejecting the same. Votes are 
·counted by him or under his supervision. He declares 
the result of an election and reports it to the proper 
authorities. In some provinces it is he who selects for 
each constituency as many polling stations as he thinks 
necessary and appoints a Presiding Officer for each polling 
station and Polling Officers to assist the Jatter.3 

The Presiding Officer must maintain order at the polling 
station, see that the ejection is fairly conducted, regulate 
the number of electors to be admitted at one time, and 
exclude all other persons except the Polling Officers to 
assist him, the candidates, one agent of each candidate, the 
police or other public servants on duty, and such persons 

1 Indian Election Guide (The Statesman Press) by 1. C. S., p. 25 . 
Hammond also says- ' 

• The Returning Officer is the person mainly responsible for the 
conduct of the actual election. It is to him that candidates and 
election agents should look for instructions and adviye ; it is before 
him that ob;ections can be lodged as to the validity of votes, or com­
plaints as to personation and undue influence or other corrupt 
practices.' - The Indian Candidate and Returning Officer, p. 107. 
The fl.lnctiottlo1 of the Returning Officer have been well discussed in 
.this book. 

" Ibid., p. 101. 
3 E.g., in Bengal and Bihar and Orissa. I 
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as may be admitted for the purpose of identifying the '" 
electors. 

When a person presents himself to vote, the Presiding 
Officer has the right to, and must, if so required by a 
candidate or his agent, put questions to him regarding his 
identity or his right to vote. 

As soon as possible after the close of the poll, the 
Presiding Officer of each polling station must, in the 
presence of the candidates or their polling agents, seal 
with 'his own seal and the seal of such candidates or agents 
as may ~sire to affix their seal, each ballot box used at the 
station and the packets of unused, 'spoilt· or 'tendered 
ballot papers' and send them all, generally, 1 to the 
Returning Officer, with a statement showing the number of 
ballot papers entrusted to him and accounting for them 
under the heads of 'ballot papers in the ballot box,' 
I unused,' , spoilt' and' tendered ballot papers,' 2 etc. ' 

If any person is elected by a constituency of a Governor's 

Multiple 
elections. 

Legislative Council as well as by a constituency 
of either Chamber of the Indian Legislature, 
the election of such person to the Governor's 

Legislative Council will be void and the Governor will can 
upon the constituency concern~d to elect another persoll. 3 

If a person is elected by more than one constituency 
either in the same province or in different provinces, he 
will have to choose within seven days of the publication of 
the result of the later or the late.st of such elections, 
according as he has been elected by two or more than two 
constituencies, for which of these constituencies he will serve 
and then inform the relevant authorities of his choice which 
must be final. 4 When any such choice has been made, the 

1 In some provinces they are sent to such person or plact:l as the 
District Collector directs. . 

2 ee Note A on pp. 19o...al. 3 Electoral Rule 16. 1 
• Ibid. 
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Governor-General or the Governor, as the case may be, 
will call upon the constituency or the constituencies for 
which he has not chosen to serve, to elect another person or 
persons in his place. If, however, he fails to make the 
required choice within the seven days, his election will be 
void and the Governor-General or the Governor, as the case 
may be, will call upon the constituency or the constituencies. 
concerned to elect another person or persons. 1 

Every person who is elected or noy:inated to be a 
member of a legislative body must, before 

The taking 
of oath. taking his seat, make, at a meeting of the , 

legislative body, an oath or affirmation of his. 
allegiance to the Crown as follows:>. :-

I I A B h' b el ected b f thO , .., avmg een nominated a mem er 0 IS. 

body (Le. Council or Assembly) do solemnly swear (or 
affirm) that I will be faithful and bear true allegiance to· 
His Majesty the King-Emperor of India, his heirs and 
successors, and that I will faithfully discharge the duty 
upon which I am about to enter.' 

If any person having been elected or nominated (i) 
subsequently becomes subject to any of thtf 

acation of disabilities under the Electoral . Rules, which 
eat. 

disqualify a person for membership of any 
legislative body, or (ii) fails to ' make the oath or affirma­
tion,' as described in the previous paragraph, within such 
time as the Governor-General or the Governor· considers 
reasonable, the Governor-General or the Governor, as th~ 
case may be, must, unless the disqualification has been 
removed3 in his favour, declare his seat to be vacant. 4 

An official is not qualified for election as a member of 
either Chamber of the Indian Legislature or of a local 
Legislative Council; and if any non-official member of 

1 Electoral Rule 16. 
3 Possible only in the first case. 1 

12 

2 Ibid., 24. 
'Ibid., 25. 
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either Chamber of the Indian Legislature or of a local 
Legislative Council, whether elected or nominated, accepts 
any office in the service of the Crown in India, his seat on 
the Chamber or on the Council, as the case may be, becomes 
vacant. But a Minister is not to be deemed an official and 
a person will not be deemed to accept office on appointment 
as a Minister.] 'There is no rule,' says Mr. Hammond, 
• requiring a Minister to resign office before offering him­
self as a candidate for re-election, and in the Habt"ganj 
South case the (Election) Commissioners held the opinion 

at the Minister committed no irregularity in choosing to 
remain in office while conducting his election campaign.'2 

A nominated or elected member 3 of either Chamber of 
the Indian Legislature or of a local Legislative Council 
may resign his office to the Governor-General or to the 
Governor,4 as the case may be, and on the acceptance of 
the resignation the office will become vacant. And if for 
a period of two consecutive months any such member is 
absent from India or unable to attend to the duties of his 
office, the Governor-General or the Governor,s as the case 
may be, may declare, by notification published in the 
Gazette, that the seat in Council of that member has become 
vacant. 6 • 

If an elected member of one Chamber of the Indian 
Legislature becomes a member of the other Chamber, he 
will cease to be a member of the first-mentioned Chamber. 7 

If, however, any person is elected a member of both 
Chambers ot the Indian Legislature, he will. before taking 

1 Sections 63E (1) and 80B of the Act. 
2 Tile Indian Ca1~didate and Returning Officer, Addenda and 

Corrigenda. 
3 Section 93 (1) ot the Act. 
• Or to the Lientenant-Goveroot or Chief Commissioner in the 

case of a Lieutenant-Governorship or Chief Commissionership. 
S Or the Lieut8o.ant-Goveroor or Chief Commissioner. 
e Section 93 (2) of the Act. 
7 Section 63E (2) of the Act. 
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bis seat in either Chamber, have to signify in writing the 
Chamber of which he wishes to be a member, and there­
,upon his seat in the other Chamber will become vacant. 1 

We have stated before that every candidate must appoint, 

Election 
Agents. 

as his election agent, either himself or some one 
else who is not disqualified for such appoint­
ment uuder the Electoral Rules. Z The necessity 

for selecting the right person for this office cannot be too 
strongly emphasized. ' The class of pe ons selected for 
this duty ', says President Lowell ill another connexion " is 
not · only a matter of great importance to the candidate, but 
upon it depends also in large measure the purity of elec­
.t.ions.'3 The candidate may cancel the appointment of his 
election agent; but, if he does so, he must inform the officer 
,receiving nominations of this fact. In the event of such a 
-cancellation or of the death of his agent, the candidate 
must immediately appoint another election agent and 
.declare his name in writing to the said offi cer. 4 

In order to prevent extra vagance and to minimize the 

Return of 
election 
.elpenBes. 

possibility of corrupt practices at elections, 
strihgent rules have been framed regarding 
expens~s to be incurred in connection with an 
election. These rules have prescribed the 

objects of election expenses and also provided for the 
,fixation of their maximum scales at different elections. 
Within thirty-five days of the publication of the result of 
.an election, there must be submitted to the Returning 
Officer in respect of each c~ndidate for election a return, 

1 Section 63& (3) of the Act. 
• Vide Sub·rules (3) and (4) of Electoral Rule $ and also Electoral 

Rule 17. The disqualification referred to, may arise from the 
eommillilon of a corrupt practice or from the failure to lodge a 
prescribed return of election expenses, or from having lodged a 
l1"etUTD which is found to be false in any material particular. 

~ The Government of England, vol. i, p. 229 . 
.. Electoral Rule 18. 
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n a prescribed form, of his election expenses. 1 Every sucb. 
return, which must be signed both by the candidate and his. 
election agent, must contain a statement of all payments 
made by the candidate or his election agent or by allY person 
acting on his behalf, for expenses incurred on account of the­
conduct and management of the election, and a further 
statement of all unpaid claims in respect of such expenses. 
of which he or his election agent has knowledge. 2 

Schedule IV to the Electoral Rules enumerate~ the object 
for which expenses may be legally incurred. Briefly 
speaking, they are as follows :-

(1) the personal expenditure of the candidate incurred· 
or paid by him or his election agent in connection with his 
candidature; 

(2) the total amount of the pay of each person employed 
as an agent, clerk or messenger; 

(3) the travelling expenses and any other expenses on 
account of agents, clerks, messengers and other persons'" 
whether in receipt of salary or not; 

(4) the cost whether paid or incurred of-
(a) printing, (b) advertising, (c) stationery, 

(d) postage, (e) telegrams and (I) rooms· 
hired either ' for public ' meetings or as. 
Committee rooms; and 

(5) any other miscellaneous expenses. 
The return must be accompanied by declarations 3 both 

by the candidate and his election agent, in which they must 
solemnly affirm before a Magistrate that, to the best of 
their knowledge and belief, the statement of election 
expenses contained in the return is true, and that no other 
expenses whatsoever have, 'to their knowledge or belief, been 
incurred in connexion' with the candidature. 4 If a candidate: 

1 Electoral Rule 19 (1). 
3 Ibid., 19 (3). 

2 Ibid., 19 (2). 
"/bid., 19 (3), SchedulelV.~ 
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ls, on account of his absence from India, unable to sign the 
return of election expenses and to make the required 
declaration within the prescribed time, it must be signed and 
-submitted by his election agent only, who will have to make 
a declaration as stated above; but within fourteen days of 
his return to India, the candidate must himself make, in a 
-special fo rm, a declaration on oath before a Magistrate 
regarding his election expenses. 1' 

As soon as possible after a retutn ha been submitted 
and the necessary declarations in respect thereof have been 
made, the Returning Officer must put up in some conspicu­
.aus place in his office, and also publish in the local Gazette, 
a notice of the date on which the return along with the 
declarations has been submitted, and of the time and place 
at which they can be idspected. Any person is, on pay­
ment of a fee of one rupee, entitled to inspect any such 
return or declarations and, on payment of such fee as the 
local Government may prescribe, to obtain a copy or copies 
thereof or of any part thereof. Z 

The Governor-General in Council may fix maximum 
scales of election expenses and prescribe the 

Maximum b 
$cale of number and descriptions of persons who may e 
.election lawfully employed for payment in connection with 
-expenses. any election held under the Electoral Rules. 3 

Every election agent must, for each election for which 
he is appointed an agent, keep separate and 

Accounts of f' h' h h . 1 .agents. regular books 0 account 1D w lC t e partlcu ars 
of all expenditure in connection with the election 

must be entered. 4 

Rules have been framed under the Gov~rnment of India 
Act for the final decision of doubts and disputes as to the 
validity of an election. s They have been supplemented 

>. Electoral Rule 19 (4). 
3 ibid., 20 (1) and (2). 
... Electoral Rules, Part VII . • 

• Ibid., 19 (5). 
j " Jbid., 21. 
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by a special legislation 1 providing for the criminal punish': 

Election 
offences. 

ment of certain acts which directly or indirectly 
interfere with the purity of elections, thus bring­
mg election offences within the purview of the 

general law of the land. These acts are known as mal­
practices in connection with elections. They are bribery,. 
treating, undue influence or personation at an election, 
false statements or i legal payments in connection with an. 
election, and the failure to keep election accounts. A 
candidate found guilty of a grave malpractice in connection. 
with an election may not only lose his seat in the legislature 
and be deprived of his electoral rights for five years, but 
may also be criminally punished. 

Bribery at elections consists in 2 , a gift, offer or promise: 

Bribery. 
by a candidate or his agent, or by any other 
person with the connivance of a candidate or 

his agent, of any gratifications (including all forms of' 
entertainment and all forms of employment for reward) to 
any person whomsoever with the object of inducing directly 
or indirectly-

(1) a person to stand or not to stand as, or to withdraw 
from being, a can~1idate, or 

(2) an elector to vote or refrain from voting at an 
election, 

or as a reward to 
(1) a person for having so stood or not stoou or for 

having withdrawn his candidature, or 
(2) an elector for having voted or refrained from 

voting.' 
The acceptance by a person of any gratification either 

for himself or for any other person as a reward for exercis­
ing any electoral right or for inducing or attempting to 

. 
1 Vide The Indian Elections Offences and Inquiries Act, 1920 : Act 

No. 39 of 1920. 
2 Schedule V to Electoral Rules, Part I, Clause 1. 
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induce any other person to exercise any such right alse> 
constitutes the offence of bribery. 1 

Treating is a form of bribery. It means 'the incurring 

Treatlnl· 
in whole or in part by any person of the expense 
of iriving or providing any food, drink, entertain­

ment or provision to any person with the object of directly 
or indirectly inducing him or any other person to vote or 
refrain from voting or as a reward for having voted or 
refrained from voting.'z In the wor4s of president Lowell, 
the person who treats relies upon the voter's general sense 
of irratitude. 

It may 1;>e noted here that a declaration of public policy or 
a promise of public action by a candidate does not constitute 
an offence. 3 

Undue influence is oefined as any direct or indirect 

Undue 
Influence. 

interference or attempt at interference on the 
part of a candidate or his agent or of any other 
person with the connivance of the candidate or 

his agent with the free exercise of one's electoral right. 
H includes (1) threatening a candidate ' or a voter or any 

other person in whom the candidate or the voter is interest­
ed with injury of any kind; and (2) inducing or attempting 
to induce a candidate or a voter to believe that he or any 
person in whom he is interested will become or will be 
rendered an object of divine displeasure or spiritual 
censure. 4 If an employer threatens his employees with 
dismissal in the event of their not exercising their electoral 
rights according to his direction, or if a minister of religion 
or a priest holds out threats of excommunication or other 
religious disabilities in order to influence the exercise of 

1 Section 171B (ii) of the Indian Penal Code, chapter IX-A. 
2 Electoral Rule 44 (2), Explanation. I "Treating" means that 

form of briberY where the gratification consists in food, drink. 
entertainment or provision.'-Act No. 39 of 1920. 

3 Electoral Rules, Schedule V, Part I~ Clause 2 (2). 
" Ibid., Clause 2 (1). 
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electoral rights by any person, the offence of undue 
influence is commItted thereby. 

If any person at an election applies for a voting paper, or 

P· . 'votes, in the name of any other person, whether 
ersonatton. . . . .;) . 
. livlllg or dead, or in a fictItIOUS name, or If he 
having voted once at such election applies at the same 
election for a voting paper in his own name, or if he abets, 
procures or attempts ,to procure the voting"by any person in 
any such way, he commits the offence of personation at an 
election. 1 

The publication of false statements in relation to the 

Publication 
oC)f false 
:statements. 

personal character or conduct of any candidate, 
or in relation to his candidature or withdrawal 
thereof, calculated to prejUdice the prospects of 
his election , is a criminal offence. Z 

An unauthorized expenditure by any person in any way 

Unauthor· 
ized 
expenditure. 

whatsoeve.r for the purpose of promoting or 
procuring the election of a candidate, or the 
failure to keep accounts of expenses incurred in 
connection with an election, comes also within 

the scope of election offences .3 

The offences of bribery, u!1due influence and personation 
are punishable with imprisonment of either description4 for 
a term which may extend to one year, or with fine, or with 
both; and treating, the publication of false statements, or 
unauthorised expenditure in connection with an election, 
and the failure to keep election accounts are punishable 
with fine only. All these offences, however, are further 
punishable with the loss of electoral rights for a period 
varying from three to five years. . 

Other corrupt practicesS , punishable simply with the loss 

1 Section 171D of the Indian Penal Code. 
2 Electoral Rules, Schedule V, Part I , Clause 4. 
3 Sections 171H and 171 I of the Indian Penal Code . 
.. I. e . • slmple or rigorous. 
3 Vide Electoral Rules, Schedule V, Parts I and II. 
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-of electoral rights for a period varying from three to five 
years, are-

Other minor 
·corrupt 
practices. 

(1) the expenditure on the employment of 
any person in connection with an election in 
excess of the number prescribed therefor by the 
Governor-General in Council; 

(2) the payment on account ,of the conveyance of any 
elector to or from any place for the purpose of recording 

\ his vote; 

.Hiring and 
using of 
public 
conveyance. 

Hiring of 
liquor 
.shops. 
Issue of 
circulars 
without 
printer's 

.and 
publisher's 
name 
thereon. 

(3) the hiring, borrowing or using for certain 
purposes in connection with an election of any 
boat, vehicle or animal usually kept for letting on 
hire or for the conveyance of passengers by 
hire 1 ; 

(4} the hiring of liquor shops for the 
purpose of meetings to which electors are 
admitted, or as committee rooms; 

(5) the issuing of a circular, placard, or 
poster having reference to an election, which 
does not contain the name and address of its 
printer and publisher. 

The validity of an election, when disputed, is 
decided by a specially appointed election tribu.nal. The 
procedure is as follows: When an election petition, 

The election 
petition aod 
election 
-court. 

by which alone an eJection can be called in 
question,2 is duly presented by a candidate or 
an elector, or by a specially empowered officer 
of the Government, the Governor-General or 

the Governor, as the case may be, must appoint 3 as 

1 The hiring of a boat , e tc. , by an elector for his own conveyance 
tq or from the place where the vote is recorded, is not an offence. 

2 Electora l Rule 3l. 
3 ibid., 36 (2) (a). 
By . the Parliamentary Elections Act, 1858, the Parliamentary 

E le<: llOns and Corrupt Practices Act, 1879': and the Supreme Court of 
Judlcatltre Act, 1881, the trial of e-:ection petition in England is now 
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Commissioners for the trial of the petition three persons. 
who are or have been, or are eligible to be appointed,. 
Judges of a High Court, and must appoint one of them 
to be the ' President, and thereafter the usual course of 
judicial proceedings will follow. 

The petition must contain a brief statement of the­
material facts on which the petitioner relies 

Coatents of and be a<t:companied by a list, duly signed and 
the petition. . . . 

verified, settmg forth full partlc1.1lars of any 
corrupt practice which he alleges.1 He may, if he likes, 
besides calling in question the election of the returned 
candidate, claim a declaration that he himself or any other 
candidate has been ~lected.2 At the time of the presenta­
tion of the petition, the petitioner, unless he happens to be-

the specially empowered Government Officer, 
Deposit of must deposit with it the sum of Rs. 1,000 iIlt 
security. 

cash or in Government Promissory Notes of 
equal value as security for the costs of the same. 3 

An election petition may be withdrawn ·only with the­
permission of the Commissioners or, if an 

Withdrawal application for withdrawal is submitted before 
of petition. 

any Commissioner has been appointed, of the' 
Governor-General or the Governor, as the case may be.· 
But no application for withdrawal will be granted if, in the­
opinion of the Governor-General or the Governor or of the-

committed to a tribunal of two judges of the King's Bench Division 
of the High Court of Justice , selected by the other judges of that 
division. (See Lowell, Tile Governmmt of England, vol. i, p. 230, 
or E. May's Parliamentary Practice, p. 581). The Electoral Rule-
36 (2) (a) under the Government of India Act, relating to the 
constitution of election courts, should be so amended as to provide­
for the trial of controverted elections only by (2 or 3) judges of an 
Indian High Court selected by the other judges of the Court. MRDf 
of tbe election courts, set up under tbe existing Rule since the first 
electlons under the Reforms, have not been able .to inspire public­
confidence in tbeir impartiality ou account of their composition. 

1 Electoral Rule 33 (1) Iln-d (2). 2 Ibid., 34. 
3 Ibid., 35. • Ibid., 39(1). 
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Commissioners, as the case may be, sucb application bas" 
been induced by any illegal bargain or consideration.1 

If in tbe opinion of tbe Commissioners~ . 

Orounds for 
declaring 
election 
void. 

(1) the election of a returned candidate bas 
been procured or induced, or the result of the­
election has ' been materially influenced, by a. 
corrupt practice, or . 

(2) any of the offences like bribery, undue influence,. 
personation, publication of false stateme ts and authori­
zation of certain illegal expenses bas been committed, or 

(3) the result of the election bas been materially 
affected by the improper acceptance or refusal of any 
nomination or of a vote, or by any non-c.ompliance with the 
provisions of the Government of India Act or tbe Rules­
and Regulations made thereunder, or by any other 
irregularity, or 

(4) the election bas not been a free election on account 
of the large number of cases in which undue influence or­
bribery has been exercised or committed, 
the election of tbe returned candidate must be void. 2 

But, if the Commissioners are of opinion that in spite of 
all efforts on the part of the returned candidate and his· 
election agent, some corrupt practices of trivial and 
unimportant character bave been committed, for wbich the­
candidate or his election agent was in no way responsible~ 
they may not declare his election void. 3 

When the trial is over, the Commissioners have to report 
Report of whether the returned candidate or any other 
the Election party to tbe petition who has claimed the seat: 
Commls· 
sloners snd bas been duly elected. ~ They win also bave to 
procedure state the total amount of costs payable and name 
tb con. 

the persons by and to whom such costs should be: 

1 Electoral Rule 39 (4). 
3 Ibid., 44 (2). 

• Ibid., 44 (1). 
-Ibid., 45 (1) . 
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paid. 1 The report will have to be forwarded to the Governor­
<General or the Governor, as the case may be, who, on receiv­
ing the same, will issue, in ..accordance with it, orders which 
will be fina1. 1l In case of a difference of opinion among the 
-Commissioners, the opinion of the majority will prevail. 3 

Where any definite charge is made in an ejection petition 
of a corrupt practice, the Commissioners must state in their 
report if any such practice has been proved to have been 
·committed, and if so, who is, or are, responsible for it and 
what its nature is.4 

We may note here also that besides the loss of electoral 

Other conse· 
quences of 
.the more 
serious 
election 
·offences. 

rights and the infliction of criminal punishplents. 
there are other penalties attached to the mot:e 
serious election offences like bribery, undue 
influence and personation. A person who has 
been proved guilty of any such malpractices in 

connection with an election is disqualified, unless he has beeQ 
.exempted from such disqualification, for five years from-

(1) 'being appointed to, or acting in, any judicial 
office; or 

(2) being elected to any office of any local authority, or 
holding or exercising any. such office to which no salary is 
.attached; or 

(3) being elected, or sitting or voting as a member of 
·any local authority j or 

(4) being appointed or acting as a trustee of a public 
trust.' 5 

In spite of all these stringent laws to restrain imp:-oper 

Corrupt 
practices at 

,elections. 

conduct at elections, elections heJd under the 
Reforms have not been alfogether free from 
corruptions. There have been cases of bribery ' 
and undue influence. Many mem bers of the 

1 Electoral Rule 45 (2). . 2 Ibid., 45 (3). 
3 ibid .. 46 . • ibid., 47. I 
5 ~he Indian Elections Offences and Inquiries Act, 1920. Part n. 

Section 13. 
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land-owning class, contesting seatStin general constituencies. 
in rural areas, allowed their paid servants to conduct 
electoral campaigns in their behalf in such a manner as very 
often interfered with the free exercise of electoral rights. 
by their tenantry; The remedy, of course, lies in public 
watchfulness and exposure, bu~ it is often extremely difficult 
to prove a case of corruption agains t a powerful candidate, 
especially when he happens to be a landlord. The system 
of voting by ballot does undoubtedly act) as a great safe­
guard against many otherwise possible corruptions. It is 
hoped, however, that these corruptions will gradually 
disaPl2ear with the continued exercise by the people of 
tpeir political rights and a further growth of their civic 
consciousness. 

FORM OF NOMINATION PAPER 

SCHEDU L E III, ELECTORAL R ULE 11. 

Name of the constituency for which the candidate is. 
nominated ....... . .. .. ............ . .. . ... .. .... . .. ... ... .. . ... ........ . 

N arne of candidate ... . ...... . ... ... .. . ... .... .. ... ... ........... . ... . .. 
Father ' s name .. .. . . ..... ...... ...... .. ... .. ..... .. ..... ..... .. .... .. ... . 
Age ....... .. . .. ............. ... ... ... ... ............ ... .. . ..... . ......... . .. 
Address .. .. ...... ... ... ........ . .... .. .. ... ...... . .... .. .... .......... ... . 
* D . . C' . ) enOtnlllatlQQ I.e. communIty .......... . .... ..... .. ... .. .... .. . 
Constituency on the electoral roll of which the candidate is 

registered as an ele·ctor ..... . ... .. .. .. .. .. . ...... ..... . ' ........... . 
t No. of the candidate in the electoral roll of the constitu-

ency in which he is registered as an elector. ................ . 
Name of proposer. .. . ..... ......... . .. .. .... . .. ......... '" ........... . 

• Not to be entered in case of a special constituency. 
t Wbere the electoral roll is sub-divided and separate serial numbers 

are assigned to the electors entered in each sub-division, a description 
of the sUb-division in which the nam of the person concerned is 
entered must also be given here. 
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t Number of the proposer in the electoral roll of the 
constituency .... . ... '" .. ............. ... ... '" ..................... . .. 

Signature of the proposer ........................................ .. 
Name of tl;1e seconder ....... .. ........ .... ......... ..... .. .......... . 
t Number ot the seconder in the electoral roll of the 

constituency ............... . ......................... .... ............. . 
. Signature of the seconder ... : ...... ~ ................................ . 

Decia'ration by tlte Candidate 

I hereby declare that I agree to this nomination. 
Date .... ....... .... Signature of the candidate ................. .. 

.......... ..... ........... ......... ... ........... ....... .. ....... .. . ... ......... 
(ro be filled in by the Returning Officer or other authorized 

person.) 

Certificate of Delz'very 

This nomination paper was delivered to me at my office 
,at (date and hour .............. .. ........ ) Serial No ............ . 

R eturning Officer or other authorized person. 
Certificate of Scrutiny 

I have scrutinized the eligibility of the candidate, the 
proposer and seconder, and find that they are respectively 
qualified to stand for election, to propose and to second the 
nomination. 

Returning Officer or other authorized person. 

NOTE: A 

'If a person representing himself to be a particular elector named 
-on the electoral roll applies for a ballot paper after another person 
bas voted as sl1ch elector, tbe applicant shall, after duly answering 

t Where the electoral roll is IIU b·divided and separate serial numbers 
are a!l8igned to the electors entered in each sub·division , a description 
·of the sub·division in which the name of the' persoll concerned is 
-entered must also be given here. 
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-such questions as the presiding officer may ask, be entitled to mark 
a ballot paper in the same manner as any other voter. Such ballot 
paper ( .. . referred to as a .. TENDERED BALLOT PAPKR ") shall be 

.()f a colour different from the other ballot papers, and, instead of 

.being put into the ballot box, shall be given to the presiding officer 
and endorsed by him with the name of the voter and his number 
.()n the electoral roll and the name of the electoral area to which the 
roll relates and shaU be set aside ~n a separate packet and shall not 
be cOllnted by the returning officer.' See the; Bengal, Bihar and 
·Orissa, Madras and Bombay Electoral'Regulatioos. 

NOTE B 

If a resolution in favour of the introduction of proportional repre­
-!lentation is passed by a provincial Legislative Councilor by either 
Chamber of the radian Legislature after not less than one month's 
notice has been given of an intention to move such a resolution, the 
·Iocal Government or the Governor-General in Council, as the case 
may be, may iutroduce for any pi ural-member constitueucies the 
method of electiou by the single transferable vote, aud make all 
necessary regulations for the purpose, and may group together single­
member constituencies so as to make new plural-member constitu­
.encies. - Electoral Rule 15. 



CHAPTER XII I 

THE INDIAN LEGISLATURE-ITS PRIVILEGES 
AND POWERS 

Freedom of speech in the Indian Legislature-Limitations OD 

debate-Provincial Legislatures and freedom of speech-Powers of 
the Indian Legislature-Assent of the Governor-General to BilIs-" 
Power of the Crown to disallow Acts- Extraord.nary method of 
legislation-Joint Select Committee on the extraordinary method of 
leg blat ion-ExercIse of the extraordinary power of legislation­
Indian Budget-Non-votable heads of expenditure-Indian non­
votable expenditure compared with the English , Consolidated Fund' 
charges-Mr. Ginwala's resolution about non-votable expenditure­
Restoration of a reduced or refused demand-Joint Select Committee­
on the' restoration power ' -Financial powers of the Parliaments 
of Canada, Australia and the Uiiion of South Africa-Montagu­
Chelmsford Reforms and the Central Government. 

We have in the preceding pages discussed the nature ancl 
composition of the Indian legislatures; we shall now 
describe in this and in the following chapter their privileges] 
and powers. 

A member of the Indian Legislature en 'oys 2 freedom of 
speech and is not liable to any Jlroceed~ ill 

Freedom of . t f h' h .. h Ch speech in an cour or IS SIleec or vote Ul elt er am-
the Indian ber, or for an tmng published in an official 
Legislature. t f- th d' f' h - -Ch b repor 0 e procee lOgS 0 elt er am er. 

1 No salary attaches to the office of member of either Chamber of 
the Indian Legislature ; but he is entitled to receive ' travellin~ and 
halting' allowances for attendance at its meetings . This is also the­
arrangement in the case of a Governor's Legislative Council , 

Further, members of the Legislative Assembly and of the provincial 
Legislative Councils do not enjoy the designation 'Honourable' 
which "is enjoyed by the members of the Council of State during 
tbeir tenure of office. But members of the Legislative Assembly and 
of the provincial Legislative Councils are entitled to affiz the letters. 
M. L. A. and M. L. C. respectively to their names. 

• Section 67 (7) of the Act. 
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He may, therefore, say, subject, of course, to the 
Standing Orders of the Chamber of which he is a 
whatever he thinks fit in debate', and no action can tJdt~ 
against him for libel in any court of law. This fr __ ....... "" ... .., 
speech, to quote the words of Sir Erskine May.l 
privilege essential to every free Councilor Legisl8ture. 
'The fullest and most complete ventilation of every plan, 
object and purpose is,' says an<?ther distinguished writer, 
, necessary to wise and .beneficial legislation. This coulc! 
never be secured if the members shoula be under the r~ 
straints imposed by the law of slander and libel upon private 
character. There is no doubt that . this 'privilege may be 
grossly abused, since every word used in debate, and fre­
qne;ntl r something more, is now reported to the public; but 
~,e (langer to the general welfare from its curtaUment is far 

gr .. e tb.n tha to ;.n<." \ i 11 als from its exercise. ' II / 

Bu it lUay be poim ,1 ut here that this freedom f of 
"peec ooes nf't mean immunity from any~tion 
'hatr:oe er "it in the Legislature itsel. A 

mem er t y b·! promptly called to ord r for 
,) t lw.men . ry el' pressions. l[;{e may ev n be 

d y he House to which he belongs and rna have 
1.. eg;planation or pology to its satisfaction The 

i every: spee ust be strictly relevant 
=~-""~~_._ .De ore t· e Besides , he is, under a 

r Ie • S fo' idde ,vhile speaking, (i) to refe: 
, ;! on \ hich a judicial decision is PE 

P .rsonnl arge against a member; 
1. f oil ens! 'c J ressions regarding the con( 
dim cn 1 I( , islature; (iv) to reflect upo. 

~ clice (twelfth edition), p . 96. 
slilutional Law, by Mr. J. W.Burgess, 

tanding Order 29 (2) and CouncU of 
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JConduct-.of His Majesty the King or the Governor-General 
r any Governor (as distinct from the Governments of 

which they are respectively the heads) or any court of law 
in the efercise of its judicial functions; or (v) to utter 
t re sonable, seditious or defamatory wor~. ese safe­
guards are quite sufficient to keep a member on the right 
path 

If a member persists in irrelevance or in tedious 
repetition either of his own arguments or of the arguments ' 
used by other members in debate, he may be directed by 
the President to discontinl1e his speech.l Nor can he use 
his right of speech for wilfully and persistently obstructing 
the business of the House of which he is a member. 

Another point to be noted in this connexion is that 
there is nothing in the Act to protect a member fro being 
lt~gally dealt with in a court of law if he himself publishes 
his' speeci:l which is actionable. In England, 'if a member 
publ'lishes his speech', says Sir Erskine May.2 'his printed 
statement becomes a separate pubr...h ion, t '1cunnect d with 
any ~CeedingS in Parliament.' J the a s nee ot any hing 
to th contrary, it may be presumf'd that th ubI ation 
,of a li ellous speech, delivered L ~ ither Chamber of th 
fndi:;' . Legislature, otherwise.-!ball.. ( ial', i puni .... <lute. 

nay state het'e that the 'De nber of t1 nro if) 
lres3 enjoy similar freed 0 !>p,. cl t-bJe t 
restrictions, as is enjoye l ] 'b r f 
Legislature. 
w other privileges haw been 
~rs of 'the legislative boc!k' con It 

roment of India Act. Th l Reform 
Lee, 1924, recommended4 t,"lat the 

~ Indian Legislative Rule 16. 
~ See Parliamentary Pl"actic~ (twe~ h ,::ditl J J. 

S These incl ude the Legislative C .. un 'lot L t 
(if any) and Chief Commi$Sioners. 

• Majorit)l Re/>Orl, para 91. 
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legislatures constituted under the Act should be 
from serving as jurors or assessors in criminal r, 

that the Code of Civil Procedure, 1908, sho Id be 
for the purpose of granting to members imml 
arrest and imprisonment for civil causes during the sessions 
of the legislatures and for periods of a week immediately 
preceding and follQwing actual meetings.' These recom­
mendations, slightly modified, have been embodied in an 
Act of the Indian Legislature. Under this Act,l members 
of the legislative bodies constituted untler the Government 
of India Act are exempt from liability to serve as jurors or 
assessors. Secondly, no person is liable to arrest or 
detention in prison under civil process-

(a) if he is a member of a legislative body constitu­
ted under the Government of India Act, 
during the continuance of any meeting of 
such body; 

(b) if he is a member of any committee of such body, 
during the continuance of any meeting of 

c9mmittee; 
e i' a member of either Chamber of the Indian 
Legislature, during the continuance of a joint 
,' t ing of the Chambers, or of a meeting of a 
conference or joint committee of the Chambers 

f which he is a member; 
and during the fourteeen days before and after 

snch meeting or sitting . 
person released from detention under the above 

rovi >ions i liable, subject, however, to their requirements, 
ore-arrest a 1d to the further detention to which he would 
ave been liable if he had not been released under those 

!alive Members' Exemption Act , 1925 (Act No. XXIII 
ectJon 320 of the Code of Criminal Procedl1re, 1R98. 
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.. previouslyl dwelt on the non-sover.ei2tLa.nd sub­
ordinate character of the Indian le~islative bodies 
~nd shown how. their authority has been limited 
by the Government of India Act. We shall now 
describe their specific powers and functions. We 

propose to deal with the Indian Legislature in this chapter. 
The' Indian Legislature is empowered to make'laws 2 -

(1) for all persons, for all courts, and for.all places and 
things, within British India; 

(2) for all subjects of His Majesty and servants of the 
Crown within other parts of India; 

(3) for all native Indian subjects of His Majesty ~ 
without amd beyond as well as within British India; 

(4) for the Government officers, soldiers, airmen, and 
followers in His Majesty's Indian forces, wherever they 
are serving, in so far as they are not subject to the Army 
Act or the Air Force Act; 

(5) for all persons employed or serving in or belonging 
to any naval forces raised by the Governor-General in 
Council, wherever they are serving, in "v far as tho:. are 
not subject to the Naval Discipline Act3 ; nd 

1 Section 65 ( l') of the Act. 
2 Section 65 (1) of the Act. , 
S The functions of the Indian Marine have hitherto betn-

(1) the transport of troops in • Indian water~ " l.e. tht" high as. 
between the Cape of Good Hope on the West and tbt' Strait of 
Ma ell an on the East, and any territorial water bet w u t 
limits i 

(2) the maintenance of station ships (at the Andsmall 
Aden), the visiting of Light Houses in the IUd Sea, tb,' P 
Gulf, Burma, and the Marine Survey of India; and 

(3) the maintenance of the Bombay Dock-yard and to 
military launches. 

It is maintained out of the revenues of Ind:a. The total ex n-
dlture in each year from 1922- 23 to 1926-27 was as follow ;_ 

1922-23 s. 1,39,98,618 
1923-24 ., 96, 425 
1924-25 .. 74,10,717 
1925-~6 67,30,028 
J~. ---

iii 
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(6) for repea1mg or altering any laws WhICh for the 
tlme being are ill fc rce in any part of British India or apply 
tv persons' for )vh m the Indian Legislature has power to 
make law~ . ./ 

But it i::; not, Inl S5 so authorized! by Act of Parliament, 
e powered to ua e any law repealing or affecting z_ 

( ) any Act of Parliament passed after the year 1860 
flnd cxtunding to British India (including the Army Act, 
the Air Force Act and any Act amendi~g the same); or 

(2) any Act ot Parliament enabling the Secretary of 
te in Coullcil to· aise money in the United Kingdom for 

the 'overnment ot India. 
Nor has It 1 power ~o make any law affecting the 

authority of Parliament, or any part of the unwritten laws 
or 'constitution of the United Kingdom of Great Britain and 
Ireland whereon may depend in any degree the allegiance 
of any person to the Crown of the United Kingdom, or 
affecting the sovereignty or dominion of the Crown over 
any part of British India3 • Besides, it cannot without the 

.also Fina.ce and Revem~e Accotmts of tke Government of India for 
1926-27.) 

For further details about the (Royal) Indian Marine, see IIbert's 
Got'emme"t of b.dia (tbird edition), pp. 233-34 ; also see the l\.epoa 
~f the Indian Retrenchment Committee, 1922-23, pp. 66-77. 

1 For instance, the Indian Legislature has, under ,Section 131 (3) 
~f the Government of India Act, power to repeal or alter some of 
the provisions of the Act mentioned in the fifth Schedule to the Act. 
See Appendix L. 

• Section 6S (2) of the Act. 
3 Sub-section 2 of Section 6S of the Act. 

This limitation on the power of the Indian Legi 1. t e 1~. 
Mr. Justice Markby said (6 Bengal Law Reports, p. 48i ., ce,ta'nly 
couched in language to the last degree valtue aud obs!' ·'· , 

llbert also is of opinion that it is • somewhat . ,1 fin! ( 
TM Govermttmt of Jltdia, third edition, p. 235. 

There are, however, some important judicial prono ,.. l,Uent on 
the purport and effect of this limitation. 

In tile case of Bueea v. The King-Empertw, the I y nUllC11 
stated in the course of its judgment as follows :-

• The euboeection does not pre"il!!lt the Indian GOV\ . 
'passing a law which may mDdify or affect a rule of the Co • 
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previous sanction of the Secn ary o · f tn e ,Ill '. uncil, 
make any law empowering an~ ~ourt, other than' a High 
Court, to sentence to the punisl uent of der.th an~ f His 
Majesty's I subjects born in EuroJ;e, or the children of such 
subjects, or abol ishing any High Court. 

Subject to the requirements of the ' Government of India 
Act, the Indian Legislature may provide for the applica ion 
of the provisions of ~he Naval Discipltne Act' (1) to' the 
naval forces raised and provided by the overnOl- e a 
in Council, with such modifications thereof as may be made 
by it to adapt the Act to the circumstances of India; and 
(ii) to the forces and ships of His Maje.sty's Navy not 
raised and provided by the Governor-General in Council, 

of the co:nmon law upon the observance of which some person may 
conceive or alle~e that his allegiance depends. It refers only to laws 
which directly affect the allegiance of the subject to the Crown, as by 
a transfer or qualification of the allegiance or a modification of the 
obligations thereby imposed. In the case of In re Amen- Khan (2) 
the meaning of a similar provision in the Act of ]833 (3 and 4 Will. 4, 
c. 85, s. 43) was discussE;d at length, and Phf'ar, J . stated his 
opinion as follows: "But 1 think it right to say that in my judg­
ment the words' whereon may depend, etc.,' do not refer to any 
assumed conditions precedent to be performed b'y or on behalf of the 
Crown as neces ary to found the allegiance of the subject, but to law& 
or principles which prescribe the nature of the allegiance-viz., of the 
relations between the Crown on the one hand and the Inhabitants of 
particular provinces, or particular classes of the community, on the 
other .... "-47I.A., p. 138; 6 Beng. L. R., p. 477. 

See in tl;lis connexion the judgments of Mr. Justice Norman, 
Mr. Justice Phear and Mr. Justice Markby in the case of In the 
maitet· of A11leer Khan .-6 RpTlgal Law Reports, pp. 435-56, and 

• r. 
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E is 

(' nncil 
y .he u erilO - n ra ill nd ar p:a c;; . is-

posal of the Admiraliy, the said Act will apply without any 
such modifications a~ aforesai~l. 

A member cannot, without the previpus sanction of the 
Gover;~General, introduce ' in either Chamber of the 
Indian Legislature any measure affecting 2-

(1) the public deb or public revenues of India or 
imposing any chaqre on the revenues of India; 
or 

(2) the religion r religious rites and usages of any 
class of British subjects in India; or 

(3) the discipline or maintenance of any part of His 
Majesty's military, naval or air forces; or 

(4) the relations of the Government with foreign 
princes or States: 

<;>r any measure 
(a) regulating any provincial subject, or any part of 

a provincial subject, which has not been declar­
ed by rules under the Government of India 
Act to be subject to legislation by the Indian 
Lea:islature ; or 

(b) repealing or amendin&, any Act of a Local Lef;!i ')­
ture: or 

(c) rep alin<T or amending any Act or Ordin nee 
made by the Governor-General. 



t 

<5i .,."i tf ( 

. .ilj •.•.• • w.,j 

oeonsideration, or no further consideration, is to be given to 
the ~i Bill, clause or amenamen , then e.fect must be 
'i en to such direction.] 

When a Bill is passed by both Chambers of the Indian 
Legislatul~, the Governor-General may assent to it or may 
withhold his assent from it, or may reserve it for the signifi­

A_at of 
tbe 
Governor· 
General to 
BIIII. 

cation of His Majesty's pleasure thereon. II He 
may, instead of doing any of these things, return 
the Bill for reconsideration by either Chamber. 3 

But the Bill cannot become an Act until it has 
received the assent of the Governor-General, or, 

if it was reserved for the signification of His Majesty's 
pleasure, until His Majesty in Council has signified his 

Power of 
1be Crown 
todlullow 
Acta. 

assent thereto, and that assent has been notified 
by the Governor-General.· Finally, an Act of 
the Indian Legislature, duly assented to by the 
Governor-General, may be disallowed by His 

Majesty in Council and it becomes void as soon a~ such 
~ic; 11 '1' ce; no ifi d u h" ove nO"-Ge er 1.5 

l'his ~xe..:u·ive veto Qll le~I ··l:ltion is not peculiar to the 
Judian Constitution only. It exists in gngland as w ll as in 
the elf- overninsr 01 iuions like Canada aua AU':itralia. 6 

t lbid., 8 (1) of the Act. 
of fha" G~ (2) of the Act. 



LEGISLATURE-PRIVILEGES AND EOWERS 

The danker lies not in its existence so much as in the 
frequency of its exercise. The royal veto on Parliamentaf! 
legislation in Eng-rand is practicaIJy obsolete j 1 and so far 
as the DominIon legislation is concerned, it is, according 
to Prof. Dicey, 2 'now most sparingly exercised, and will 
.hardly be used unless a Bill directly interferes with 
I~erial interests 01' is as regards the colonial legislature 
.ultra vires.' There is, ho~ever, one point of diffe'rence in 
form in respect of the executive veto \ between India and, 
say, Canada. In India the Governor-General gives or 
withholds his own assent; in Canada the Governor-General 
thereof assents to a Bill in the King's name or withholds 
the king's assent therefrom. ' 

It may .be pointed out here that, in the present circum­
stances, the occasions for the e~ercise of the executive veto 
-on Bills passed by the two Chambers of the Indian 
Legislature will be very rare, since, under the Act,3 the 
Governor-General may, by mere certification, forbid the 
very consideration of a measure which he considers 
dangerous to the safety or tranquillity of British India or of 
any part lh-ereof. Besides, as we have seen before, since 
the introdnction of certain measures requires the previous 
sanction of the Governor-General, he may refuse such 
sanction in the case of any objectionable Bill.· 

_ 1. The last royal veto was given in 1707; see p. 280 of Lowell's 
G'overnment of England, vol. i . 

• The necessity of refusing tbe royal assent is removed by the strict 
-observance of the constitutional principle, that the Crown haa no will 
but that of its ministers, who only continue to serve in that capacity so 
long aa they retain the confidence of Parliam~nt. This power was 
last exercised in 1707, whlln Queen Anne refused her a9sel1t to a Bill 
for settling the.militia in Scotland.'-May, J'arlianleiJta", /Tactiu, 
p. 395. 

• Dicey. Law 01 tlte Co-rfi'ftf"on, !::'fvJ.1 -tiull, p. :i; 5 0 
pp. nO-.1O ilrid. (t-ignth er'-t nn 

~ 'cctlon 61 (Za) of th·. • e p 700 anle. 
• See page H* an!l. 
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We have described above the ordinary -method of 
legislation; we shall now consider what may be 
regarded as the extraordinary "method of legisla­
tion under Section 67B of the Act, which runs 
substantially as foll ows :-

Jx.Ira· 
ordllW')' 
metbod of 
teglslatloa. 

If either Chamber of the Indian Legislature refuses leave 
to introduce, or fails to pass in a form recommended by 
the Governor-General, any Bill, the latter may certify that its 
passage is essential for the safety, tranquillity or interests 
of British Inola or any part thereof. Thereupon, if the 
Bill has already been passed by the other Chamber, tt ill, 
on signature by the Governor-General, forthwith become 
an Act of the Indian Legislature.in the form as originally 
introduced or proposed to be introduced in the Indian 
Legislature, or, as the case may be, in the form recom­
mended by the Governor-General, in spite of the fact that it . 
has not been agreed to by both Chambers; but, if the Bill 
has not already been so passed, it must be laid before · the 
other Chamber, and, if consented to by that Chamber in the 
form recommended by the Governor-General, will become 
an Act on the signification of his assent, or, if not so 
consented to, will, on his signature, become an Act. 1 

f'I Every such Act must, as soon as practicable after being 
made, be laid before both Houses of Parliament. But 
it cannot have the force and effect of law until copies 
of it have been laid before each House of Parliament for 
not less than eight days on which t F, aS:l • 

lIld, thereafter, untIl Hi .1aje ty in Council has signified 
his a" ,ent thereto, and that assent has been notified oy 
the _Tovernor-General. But if, in the opinion of the 
'overnor-Genernl, a stat . of emergency exists, he m y 

direct that a y such Act ·m come into operation im­
and thereupon it will h1'" e the for e and effect 

{l) of .the Act. 
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of 1aw, sttbjcct however, to disallowance by His Majesty iIl; 
CounciLl 

Tho aoo,'e . )rovision has been inserted in the .\\:t in 
order, in the words o{the Joint Select Commit--

Joint Select 
Committee tee, ~ to empower the Governor-General in 
on the Conncil to secure in all circumstances Ie islation 
extraordl· 
nary method which is required for the discharge of his 
of leglsla· responsl5iTi les. he Committee. however, 
tlon. advised3 that all Acts pas!,ed in this (extra-
ordinary) manner should be laid before Parliament that it 
might be fully apprised of the position and of the circum­
stances which led to the exceptional procedure. But it is. 
very unlikely that Parliament will ever disapprove of an 
action taken by the Governor-General under the above 
.Section, even if the latter may have acted most arbitrarily; . 
since, such disapproval may force his resignation-a \ 
situation which Parliament will not ordinarily like to face. 

The first exercise of this extraordinary power by the 

Exercise of 
the extra· 
ordinary 
power 01 
legislation. 

Governor-General took place in Sent ember, 
1922, in~ connection with the passing of the · 
, Indian States (Protection against Disaffection). 
Bill,' popularly known as the Princes' Protec­
tion Bill. 4 Jw e need not enter here in to the­

merits of the measure. The Legislative Assembly refused 
leave for the introduction of the Bill. Thereupon the­
Governor-General certified that the passage of the Bill was 
essential for the interests of British India. It was then 
int 'oduced into the Council of State with a recommend a-

S-r~u......._J,.~ '-'-~ ~l 
1 ~ection 67B (2) of the Act. , 
2 Report fro th Joirt Soled Committe!:: on th Gov roment 9' 

India Bill, Claus 26. 
( 3 Ibid. 

• Inditl in 19 ' 2j b' Dr Rosllbrook Willi ltn~, po. 8 Dnd 28-1. 
For details ~ • e procecdmgs of the] CdUIIl _ gU tt'T ; e '0 

the pamphlet '""1titkd The F# st L '(!t lativ~ A H8111¢/,' P t:p'{ e 1 b 
the Director of Public Inforru tim, . 10 
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:tion from the Governor-General to pass it m the for ! in 
which it was presented. And it was so p s ed , the 
Council of State. The Bill then, on sk natuTC'l br the 
Governor-General, became an Act without the ass llt of the 
Assembly. The next occasion for the use of t l power 
arose in connection with the passing of the Fmance Bill of 
the year ] 923. 1 The Bill as first introdu 
Legislative Assembly contained a clause providing for an 
increase in the salt duty from Re. 1-4-9 to Rs. 2-8-0 per 
maund. The Assembly, however, accepted an amendment 
in favour of the maintenance of the then rate of Re. 1-4-0 
per maund. The Finance Bill thus amended in respect of 
the salt tax was carried by the Assembly. It then came up 
in the form recommended by the Governor-General before 
the Council of State, with the salt duty doubled. It. was 
passed by the Council by a majority of twenty-eight votes 
against ten. The Council thus reversed the decision of the 
Assembly regarding salt tax. The Bill was reintroduced 
into the Assembly in the form in which it had been 
passed by the Council, with a recommendation by the 
-Governor-General to pass it. But it was rejected by the 
. Assembly by fifty-eight votes against forty-seven. It was 
then certified by the Governor-General and became an Act. 
The Finance Bill of the year 1924 was also passed into Act 
by 'certification' by the Governor-General. 2 The B ill, as 
recommended by the Governor-General, was rejected by the 
Assembly, but consented to by the Council this time ais? 

It may be noted here that the insertion of this em­
powering clause in the Act and its use in connection with 
the passing of the Princes' Protection Bill and the Finance 

1 India it' ]922-23 by Dr. R. Williams, pp . 115-16 and 295 ; see 
also illdia's ParlIament at Delhi-Delhi Session 1923, by the 
Director, Central BureRll of Information, pp. 37-40. For full details 
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