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. Bill of the year 1923, have done much, in the opinion of 
I many responsible persons, to make the Reforms unpopular. 

The estimates of the annual expenditure and revenue 
of the Governor-General in Council are placed 

The Indian 
Budget. before each Chamber of the Indian Legislature 

in the form of a statement. 1 These estimates 
as embodied in the statement are referred to as the Indian 
Budget. They are presented to each House on such day 
or days as the Governor-General appoints. 2 No member 
can make any proposal for the e penditure of public 
revenue, except on the recommendation of the Governor­
General. 3 This apparent curtailment of the rights of the 
non-official members is not peculiar to our Constitution 
only. The House of Commons4 in England 'will not 
receive any petition, or proceed upon any motion, for a 
grant or charge up6n the public revenue unless recom­
mended from the Crown.' Such a restrictive clause is to be • 
found in the Constitutions of self-governing Dominions 5 

like Canada, Australia and South Africa. Experience has 

1 Section 67A (1) of the Act. 
2 The Indian Legislative Rule 43. 
Under the new budget procedure, introduced with effect from 

1925-26, Railway Finance bas been separated from General Finance,. 
and the Budget of the Government of India is presented to the 
Legislature in two parts. They are known as the Railway Budget and 
the General Budget . Each Budget is presented to the two Chambers 
of the Legislature simultaneously on a day in each year appointed by 
the Governor·General. The Railway Budget is introduced in advance 
of the General Budget which is introduced nowadays in the afternoon 
of the last day of February every year. The General Budget is 
presented to the Legislative Assembly by the Finance Member. and 
to the Council of State by the Finance Se retary. Similarly. the 
Railway Budget is introduced into the Assembly by the Member for 
Commerce and Railways. and into the Council of State by the Chief 
ComI)lissioner for Railways. The procedure for dealing with either 
Budget is the same. 

s Section 67A (2) of the Act. 
4 Lowell. Government of Eng/a"", vol. 1. p. 279. 
• The British North America Act, 1867. Section 54. The Com­

monwealth of Australia Constitution Act, 1900, Section 56; South 
Africa Act, 1909, Section 62. 
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proved that such a restriction is absolutely necessary to pre­
vent the expenditure of public money on projects of local 

.and, very often, of ques tionable importance,-on the initiative 
of private members who, in most cases, in order to ensure 
their re'turn a t the next election, do everything they can, 
'regardless of consequences of their action to the public 
'treasury, to please their respective constituencies.l.flPeak• 
ing about the English system , "President Lowell says that it 
has proved not only an invaluable protection to the Treasury , 
but a bulwark for the authority of the Ministry.?' Comment­
ing on the relevant clause in the British North America 
Act, 1867, Prof. Egerton3 rem~rks that' before 1840 the 
proposals by private members to make grants of public 
money had become a scandal and a nuisance. The remedy 
was to secure the previous recommendation of the Crown. 

As a further extension of the principle just discussed, we 
find that when any motion is made demanding a grant for 
a definite object, no amendment is in order either to 
increase the grant or to alter its destination. 4 But, as will 
be seen later, motions may be moved at this stage to 
reduce the grant. s 

We shall now consider the non-votable 6 heads ex-

Non·votable 
heads of ex­
'Pend Iture. 

penditure. S~ction 67 A (3) of the Act Jays down 
that the proposals ot the Governor-General in 
Council for the appropriation of public revenue 
relating to the following heads of expenditure 

1. This argument is at present particubrly applicable in the case of 
provincial budgets. 

" Tile Government of E1lgland, vol. i, pp . 279-80. 
• Federations atJd Unions in the British Empire, p . 136 note 2. 
• The Indian Legislative Rule 48 (2). ' 
S Ibid. 
6 In 1925-26 the total 'voted' expenditure of the central Govern­

ment was about Rs. 128 crores and the total' non-voted' expenditure 
was about Rs. 119'25 crores. The corresponding figures for 1924-25 
were about Rs. 130'50 crores and Rs. 114'34 crores. - Statistical 
Abstract for British India from 1916-17 to 1925-26, pp. 152-54 
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shall lot be ubmitte to the vote of the Legislative 
Assc Iy. an thaL the shall not be open to discussion 
by e Ch' ... ,,~ a .ne time when the annual statement is 
under consi,deI;ation, unless the Governor-General otherwise 

ir ts :_"J J 
(1) interest and sinking fund charges on loans; 
(2) expenditu're of which the amount is prescribed by 

or under any law; 
(3) 1 salaries and pensions 2 payable to or to the de pen-

~ants of- I 
(a) persons appointed by or with the approval of 

His Majesty or by the Secretary of State in 
Council ; 

(b) Chief Commissioners and Judicial Commissioners; 
(c) persons appointed before the 1st of April, 1924, 

by the Governor-General in Council or by a 
local Government to services or posts classi­
fied by Rules under the Act as superior services 
or posts; and 

(4) sums payable to any person who is or has been 
in the civil service of the Crown in India, under 
any order of the Secretary of State in Council, 
of the Governor-General in Council, or of a 
Governor made upon an appeal made to him 
in pursuance of Rules made under the Act; 
and 

(5) expenditure classified by the order· of the Governor­
General in Council as 

(a) Ecclesiastical; 
(b) Political; and 

1 Vide the Government of India (Civil Servire ct, 925. 
" The expression • Salaries aI'''! pensions' h re 1Oc1'lnes remunera­

t:ion, allowances, gratuities, any contribution: (wb ther by y { 
interest or otherwise) out of the revenues of l.ldi to any rovldent 
fund or family pension fund, and any other p .ymen's 01' emolu pe t 
payable to or on accourt of a person in respec of his office.'-Ibzd 
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(c) Defence. 1 

The Governor-General is to dec de whe ther an prope sed 
eXlJenditure does or does not relate to the above heads and 
his decision must be final. 2 

The proposals of the Government for the appropriation 
of revenue relating to the heads of expenditure other than 
those specified above are submitted tt;> the v,Pte of the 

t 
Assembly in the form of demands for grants.U From this 
it is evident that the Council of State has no power to 
authorize. expenditure. At first, under the Council of 
State original Standing Order. 70, the Council had not even 
the power to discuss the Budget after it had been presented 

(
to it. The Standing Order has since been altered and the 
Budget is now open to disctlSsion by the Council. After 
the proposals of the Government have been submitted to­
it in the aforesaid manner, the Assembly either assents 
or refuses its assent to any demand, or reduces the 
amount referred to in any demand by a reduction of 
the whole grant. 4 ./ 

Regarding the non-votable heads of expenditure 'specified 

J Indian non­
votable 
expenditure 

vs. 
EngUsb 
ConsoU· 
dated Fund 
.cbarges. 

above, the Joint Select Committee held that it 
considered it necessary (as suggested to it by 
the Consolidat~d Fund chargesS in the Imperial . 
Parliament) to exempt certain charges of a 
special or recurring nature, which had been set 
out in the (Government of India) Bill, e.g., the 
cost of defence, the debt charges, and certain 

1 In 1925-26 the total expenditure for items (a), (b) aod (c) were 
about Rs. 31'75 lacs, Rs. 3'36 crores and Rs. 60'39 crores respectively.­
Statistical Abstract for British india, from 1916-17 to 1925-26, p. 148. 

B Section 67A (4) of the Act . 
s Section 67A (5) of the Act. 
6 Section 67A (6) of the Act. 
, T lc~e charg es are • interest on r'1e national debt, the Ci¥QList 

(I' sunul pro.is10tl or the King, annuities for the royal family, 
ce't~ 'peof!oos. "ud ne salaries of the judges, of the Comptroller 

n(1 Audit r·G, nero.1, of the Speaker, and of a few officers of lesser 
1 lp,;) nee/-Lowell Government of England, vol. i, p. 120. 
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the process of being voted. l But t.!!..e 
81 ""ge~ted sim ilarity is more apparent than real: there is 
o e <undamcntal difference between the Consolidated Fund 
ch 1"b '! in England and the non-votable heads of expendi­
ture of the Indian Budget. The former «are payable by 
statute out of the Consolidated Fund, and hence do not 
require an· annua) vote of Parliament, or come before the 
Committee of Supply! 2 We should note the expression 
«by statute.' Now t~tatute is made l?Y no other 
::>.uthorit than the British Parliamqnt itself and can be 
amended-or- repealed to-morrow by the same body if it so 
desi~. The authority to pay Consolidated Fund charges 
IS given to the Government of England by permanent Acts3 

of Parliament, e.g., the Civil List Act, the National Debt 
and Local Loans Act, 1887, etc. But by 'permanent Acts' 
it is not to be understood that they are unalterable 
by: Parliament. The expression simply means that these 
Acts are not annually made. Parliament's authority over 
the distribution of public money is as unlimited as it is 
unquestionable. 'Not a penny of revenue,' says Prof. 
Dicey,4 'can be legally expended except under the autho­
rity of some Act of Parliament.' The osition in India is 
entirely different. Certain heads of expenditure have been --. ~ 

made non-vota Ie not b any Act of the Indian Legislature. 
but by an ~ of the Imperial Parliament; and until the 

1 Joint Select Committee's Report, Clause 25. Note also the 
follow;ng :-

, There is a further safeguard against irresponsible action by the 
Legislature in the matter of supply-that certain heads of expendi­
ture are not to require an annual vote-in much the same way as the­
Consolidated Fund in this country.'-Lord Sinha's speech in 
tb r ~ The Indian Constitution by P. Mukherjee. 
p. ~ • . 

• '. > l of England, vol. I, p. 284. 
, '.1Ie Constitution (eighth edition), p. 313. 
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Government of India Act is itself amended in respect of 
the relevant Section, they will continue to remam on­
votable so far as the Legislative Assemblyis concerned. 
Hence the analogy suggested by the JO~'nt S lect Com­
mittee appears to us to be rather mislead in 

We should refer here to a very interesti g incident. On 

. ~. Glnwa· 
la's resolu· 
tion about 

foon.votable 
.expendl. 

January 26, 1922, Mr. P. P. Ginwala (Burma: 
non-European) moved a resolution in the Legis­
lative Assembly, requesting the Government of 
India to abolish the distinction between 'votable' 

ture. and 'non-votable' items in the Indian Budget, 
and to Bubmit the whole of the Budget to the vote of this 
Assembly.1 He held that under the Act the Governor­
General had the discretion not only to submit all the pro­
posals of the Government for the appropriation of revenue 
for discussion by the Assembly, but to submit them also 
to the vote of the Assembly. A most interesting debate2 

then followed. The resolution was slightly amended 
.on a motion by Mr. F. McCarthy (Burma: European)' who, 
by way of experiment, wanted to make it effective only in 
respect of the coming ' Budget, i.e. the Budget for the year 
1922-23. Sir Malcolm Haqey (the then Finance Member) 
practically admitted in his reply that the wording of Section 
67 A (3) was somewhat ambiguous ,and stated that the 
ambiguity could not be removed without a reference to the 
Law Officers of the Crown. Though Sub-section (5)3 of 
Section 67 A of the Act, he pointed out, was clear on the 
-Question of the votabiJity of the excepted items, yet there 
was a real difficulty of interpretation, and the Government 

1. See LegislaJit'e Assembly Debates , January 26, 1922, vol. ii, 
No. 23 ; pp.I948-84. 

• Legislative Assembly Debates, vol. ii, No. 23, January 26, 1922 . 
. • It says: 'The proposals of the Governor-General in Council for the 

.appropriation of revenue or moneys relating to heads of expenditure 
not specified in the above heads (Le. items'(l) ~ (.5) on pages 207-208) 
shall b'! submitted to the vote of the Legi l~! 'e ~ (> ~- b' i: he -" 
form of demands for grants. ' r 



was consequently placing the p1atter t efNe the :GQ~ 

Officers of the Crown. 'I he Resolution as am ud d bY' 
Mr. McCarthy ;vas then adopted b~ the ~\:>:;e . 1:. 
Febr l.1ry l8, 1922. Sir Malcolm Hailey staten, in !' I'll. 
a question, that the opinion of the Law Officers oi t 

-Crown had been received. . In their view it wa not· 
<:ompetent for he Governor-General to place 01) the vote 
ubject' which were by the statute reserved from that vote. 1 

Later on, on Match 50, 1922, the President ' of the 
Assembly announcedz that he hfd received a message 
hom the Governor-General to the effect that the heads 0 

expendi:ture3 specified in Sub- section (3) of Section 67 A of 
the Act would be open to discussion by the Legislative 
Assembly when the annual Financial statement woul be 
ullder consideration. The Council of State too ha since 
been allowed to g,i~cuss those items duriug the onsidera­
tion of the Financial statement. 

Under Sub-section (7) of Sectioll 67A 01 the Act, t e 

Restoration 
of e reduced 
or refosed 
demand. 

demands as voted by the Legislative ,Assembly 
are to be submitted to the Governor-General in 
Couucil who will, if he declares that ~e IE. 

satisfied hat any demand which has been 
refused oy the Assembly is essential to the discharge of his 
responsibilities. act as if it had been assented to, notwith­
standing the withholding of such a sent .or the teduction 
o( the amount therein referred to. by the Legislative 
Assembly. In the year 1924 when the demands for grarlts 
tor the Customs, Income-tax, Salt and Opium Departments 
were rejected by the Assembly, they were restored by the 
Governor-General in Council under this Sub-section .• 

1 Legislative Assembly De6at~s . vol. I i, NOt 3i; Febmary :?~. 1922, 
,Pp.2625-29. 

1II Ibid., vol. ii, No. 40 ; March 6, W22, t' 2754,. . 
I) See pp.2{)7-20812nte. 
"t#we.rnment uf Inlha Noti6 atbn Jo Doo-F, Delhi. dated 

1Il~!C1i;2 924. ne GaecUeof ]',diCl, \Ema.), Mnr"h 31, 1924. 



the . Joint 

that 'Stage ilny measure of responsible Government inte> the 

.t(llnt Stlttt I 
Commltte 
011 f restor)h 
dllll.' power, 

central administration, and that a power mUSl 

be resel;'ved to the overnor-General in Counci~ 
of treatin~ as sanctioned any expenditure which 
the Assembly might have refused to vote if 

he considered the expenditure to be necessary for the 
ftl1fi1mellt of his reo ponsibilities for the go~d government 
()£ the, untry, Ie should be understood from the 
be inning, it I;ontinueu, th t this power of the Governor­
Geno a1 in Council was real l and that it WijS meant to be: 
used • f and when necessary, . 

{Jnder Sllb-section (8) of 67 A of the Act, the Governor­
General can, notwithstanding anything stated above, 
authorize, in cases of emergency,. such expenditure as may, 
in pis oplOi()lI, be necessary for the safety OT tra~qumity of 
British I,ndia or any of its parts. 

it may' be m otioneg here that there are no such pro­

FIMncla/ 
.po crl! of 

r tbe Partia­
flIen!. of 
Canadll, 
Au·tralia 
, d the 
lillion of 
~\lI'1 
AfI'icII. 

vision for the' restoration' and 'authorizatiou' 
of gr nts in the Constitutions! of Canada, 
Australia and tha Union of South Africa. as are 
prov\ded by Sub-sectiolls3 (7) and (8)0£ Section 
67 A Clf the Government of .India Act. Let us 
take, for instance, tbe Constitution of CanAda. 
Under it the Parliament of Canada can' appropriate 
its Consolidated Revenue Fund as it thlnks fit, . 

the only limitation on its power in this respect being that 
'he Fund is permanently charged with its cost or' collection,. 

itti the interest of the provincial public debts, and withctbe 



1I011ta,... 
~ 
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CHAPTER XIV 

THE ,,pROVINCIaL LEGISLA'f.lVE 
COUNCILS 

We shall first discuss the special powers of a Governor's 
LegislatIve Council before we dea:l with the general powers 
whkh every provincial Legislative CoundP can exercise 
under the Governtner,tof India Act. 

A s'tntement at th\.! estimated annual- expenditure and 
revenue of. a Governor's province is presented 
to the local Legislative Council in each year,oo' 
such day as the Governor appoints. ~ This is 
£6fened to tJ-s the :provincial Budget. V"No 

motion for the appropriation of r-uy provincial re\renUe can 
be made, except OIl the reco'mmendaHon of tbe Governor 
oomIl1unicated to the Coun9il,3. The' proposals of the loctil 
Governrtlent for the appr priation of provinciaf reVentleS 
except ,mder the following heads of expenditure are 

1 For in tance, the Legislative Couucil of ~ !-ieutellant-Govetnor 
(if th(;>le be auy) or of a Chief Corqmissioner. 

• Section 72D (2) of the A("1: and tlle Provincial Lt,gislatll'e Rule 
25. 

8 Sectjon 72D (2) (&) of the Act. 
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su~to the. of the Couni:il in theiorm OfJ:1ellQJPl 
J~rantSl :-
~. '1:1} contributionsZ payable by the local Government to 
t be Governor-Gener 1 in Council ' . 

(2) interest and sinkini fund charlles on loans' 
(3) expenditure cf which the amount is prescribed by 

or under any law; 
(4) salaries and pen,sion~3 payable to or to the depen­

dants of-
(a) persons appointed by.or with the approvalofHiB 

Majesty or by the Secretary of State in Council ; 
(6) judge!> of the High COllrt of the province; 
(c) the Advocale-Generaf ; 
(d) persons appointed betol e the 1st of April, 1924, by 

the Governor-General in Conncil qr by a local Government 
to services or posts classified by Rules under the Act 
superior services and posts; and . 

(5) sums payable to any person who is or hils been in 
the civil service of the Crown in India, under any order of 
the Secretary of .state in Counci{, of the Governor-General 
in Council. or of a Govetlior. m~ ~c upon an appeal made 'to, 
him in pursuance of Rules made under the Act .. '" ../ 

The Council may at this st~lge assent, or refuse its. 

Plnollcial 
rowers of a 
Oo.ernor's 
Legislative 
Coul1(:i1. 

assent, to a dell1~nd, {)r may reduce the arn6unt 
referred to therein ei';her by a reduction of the 
whole grant or by the: omiSS1C'l or reduction of 
any of the item:; of expenditurf? of Whicb the 
~rant is composed; nut no motion win be in· 

1 'ectiOll 72D (2) :tnd (3) 01 the AI:t. 
• 1.'he pro inciAl contr1b~tl cs tu the Government of l.ndia 

bel.n"~n"nnletely and finally 'remitte with effect from't!le,.y ......... _n 
\:,;nIILU[I~ xxiii, in this coop ion . 

c'~I!' .. P;~-Il"J,g 01 t!;v Qi,t>ressl.on • Salarlea and 
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order either tt) Increase, OT to 
a£,rant.~ 

..t'.1f any que. tioo' rises whether any Pt1"~!<l'4~~Ld.t~~'i'1 
. votable,.. uot, the decision of the Governor '~ereIOD' 
be final:l 

VJf any demand relatin~ to a Reser ed subject is refuse4 
'Cith~r in its entirety or partially, and if tbe Governor 
:certifi~ that the expenditure provided for by the dcUJ<a ...... < 
is essential to the d scharge of 'his rejipon ibility for 
subject; he local Governmct],t has pow~r to act as if the 
d~maM had been granteu. 3 Wndcr this provision of 'the 
Aet, the Governor has, in respect of Reserved subjeCts, 
power to restoref""in tht words of His Excellency Lord 
Lytton.<l Oo\1ernot of Bell£31 (1922-1927), -/every sio6t1e 
grant ill the Budget whit:b hAS been rejected. With re:,;ard 
to Tran~ferred :>ubjects, r .owever, he has no power. 
ever hill wishes.may be, to restore n sintle grant.s Even 
if be may b temporariJy in charg e ofl the Transferred 
.c1epartmcnts..A'hey do no' thereby become, to quote His 
E.-cellen y agai , Rc:serv ~d depal'tnlents,llld his power of 
eertification do s not arply to them.O 'rhis power M 



I'..nC<l Departlpetlt of the G vet"nxn n 
,of 'Be gal.-Tlle h.7IIriJ.(l Bazar atri1ta, dak [1., Aprilli'. 19'11. 

It Totilicatio~ b) the F;nallciai :eCI'I:'lar)" Ctl~ Central Provinces 
t'd • rat~h 24, 9U-lhr. Staie>'IJZ(J:1l. dak cd., 'M reo 26, 1924. 
'1'be Joint Sel",ct Committee's I "'port on CIa. e 11 r the 

Govt:Tument of India Bill. We may also not here the C~u!l;llttee'll 
riews regarding 'l'ralls~erred subiects:-

, 10 cases wh("-e the CouDcil alter the pro\! -jon ( a Tran ferred 
subject, the Commit;ttCe consider that the ove oar w(Jul<l be justified, 
if so advis"d by his Minir.t ~r., io resubloittlllg the Pl'()\·jsion " bfl 
Couucil for a review of heir ormer dec's\ II; b"t they do no 

p[l!'ehenrl that no) stattlto V pre.:cl'ip\i'ltl t t t effece is r q\1Ired"" 
The Co'nmitlee made this recommllndntira 1)roh.lbl· because or 

the want or elS:fjeli 0 'e of the pro\-iocial Lv ~l:ltive Councils 10 the 
parlinmentll! forro of Governmeot. Bu' It_"appt::ars ttl us that. hiS 
Te oClmt"ndatioll gO<~f:I dg~' s· the pr:~';lplt!' of ministerial :r;esponslbi­
lity and is. If Rdu Jty (olhnved lU pmc'i e, very likely to retard the 
gro th of n ,Inc S:.lse of Te \>Quslbility in mJo·· membec$ of lho:w 
Couocil.-. If tbe ml:miJer" of a Council, ",ben 'oting agA.:ll11t a 
6'l"ant, have thiS io their luieds, that their clioll, f,() far as the 
panicul.lr grant i concerneJ, is tina! and will prohably decide­
the f te of a p.ntlcular ~ [ioiste , they will eriously coollit'\er the 
~u stion io all its :l.~pect betore th 1 ac uaIly vote. But If they 
k\lOw that theIr fi .. t vote io respecl of a. particular demand is Il t 
decisive f'Jc the financial yem tlnel wili not 'f'ssarily n e th fall 
-of a Minister !'l6 he may Mvi. tne 'j \'ernclr to resubuut to h~. 
Counoil that very demand. they may. wh.m tllt' detnaud is mao.& fof 
th.~r8t time, vote aguio t it ill a spiri ot lig'1t earted e.S. Suc)t 
's hQm&o o.atuT Nor do • fio,} any ece!'>sit> for tbe r . \tblIlls iOl1 
o~ a del'lllUlCl relating t9 n '1 raosferred 8t1bJl ct which lUIs bceA 
?timid, irlte,ed, in view 01 tb(1 provlSiuo !.oJ suppler eut U'y g-ran 

ee in this ~nexioD pa~ 271 -~2. 



power was real and that its exercise §ho~ld not be regarded 
as unullu~l or aroitr ry; unles$ th~ vernor bad the right 
to se-:ure supply' fOr those sel'vi4!es£ot wbich he would, 
remain responsible to Parliament that re,spon&ibilit:y coulc 
not justly be fastened upon him. lderein tben lies. the 
justification of the • rei>toration 'clause. Full' ProvinciAl 
AutonQ.IIlY , has n~\I been granted by the Governnlent of 
-India-Act. Under it the Governor acting with his ExeC1.!tive 
Councillors is 8tm! jrespon . .,ible fot the adll}iuistration of 
subjelZts knO'Nn as f lleserved " to the Government of India 
u d, ul~iLliately, to the British Parliament, and not to the 
local Legisllltive Cotlncil. And if be is to be held responsi. 
ble for the efficienf administration of those subjects, be 

t should be invested with power to act, if nccessnr:)i', i.n 
opposition to the wishes of the Legislative Council with 
respect to the gran,ting of supp1ies for them. Com:oln.int~ . . . 
against the exercis!~ of tllis power by any Governor ,aN 
useless, sroce 'in the sphere of the reserved powers the 
(llected councils are advisory only.'! Tbe remedy lies. 
ill an amendment 0: the Act itself. 

Besides possessi[l,g the power of restoration as stated 
abov~be 'Governor can'fin cases of t'mergency, 
Qllthorize\' mder Proviso (b) to Sectioll nD (2) 
of the AC't,""Sllr.h expenditure as 'nay be, i his 
opilJioll, necessary tOl the safety or tranquillity 
of his province or ior the carrying 011 o£ any 
department, The wont ' a.!!l..'.l~.very significallt. 
hete. It hnplies anyc1ep'ffrtmeut of Government, 

wheHier Reserved or Transferred.v The cQnstruction which 
Lord Lytton, Governor of Bengal, put upon the prOV\!$O is 

follows~ :-' This pro iso is not lllniteu to Reserved 

1 L" Curtis, Dy4yclly, Introduction, p. xiv, peta, 4(;). 
II VnM l"ord Lytton's spE)ecl\ in the Beng"l L!!gislative Coullcil 

rure\ioy refer ,d to,-The Siail!s'I'H<711 (dak edition). March 20. 1004 



POW ER,S Of T~ nlW'lSLATIV 

subjects, and i:thIi power Of autboridng expenc 'lUre rna1-. 
therefore, ~ exercised in respect of ally department of 
Government; but it is limited by the two consi-3eratioll 
specified, namely, that the expenditure must be necessary 
for the safety and tranquillity of the province, or for carry­
ing on a departme$1t. Here, again, I have certain powers 
within my discretion; but whereas in the case of Reserved 
subjects 1 have power to test e everything, ill the case of 
Transferred subjects I can "restore i' nothing, thougb 
r can "authorize" ex.pend·ture within very strict limits.' 
, I can', be continued, ' if I so desire, authorize expeuditur~, 
for the carrying on of any department-that is to say, 
I can provide £unijs for all the Services, for all the depart. 
ments and institutions of Government . . . . . . . These 
institutions could be provided, if I so desire, with the 
salaries of their staff and the bare necessities o{ their 
existence, but nothing more. ' I could provide nothing for 
their ~xpansion or improvement. I t will not be in ~y 
power, whether I wish it or not, to do more than thiS. 
Government contri6utions to all aided institutions would·.I\t 
once lapse. No loans, no grants-in· aid, 'could be," autho­
rized " by me, . . . Government aid to all local institutions 
wou:d cease,' While the Governor of Bengal could not 
under the Proviso authorize any grant-in-aid Bnd tbe 
Government aids to all local institutions would accordingly 
cease if the Budget proposals of the Government wet'e 
.rejected i1~ loto, the Governor of the' Central Provinces· 
authorized certain items1 which were classed as neW 
expenditure, although they were really commitments of 
Government in ' ac<2ordance with practice, 'such, for iilstatll()fJ; 
as 2rants to local bodies for geueral purposes. It !llef'!mlL:' 

.£rom. tlie above that the Governor of the Central' Pr()viJ[].~j~ .:~gl 

~" ... v .. __ ion by the Financial Se etary, Central PM,ylI11!1!11,;, 
~~~'1 .. ,r._':li'!d to ~bOve.-Th{ StateS1n.ln {dak edition}. 

\' . 



FA:;PU""II mot" liberal ioterpretatiC)fl upon the Proviso. TAts 
":@rm~;rell~ in the construction ptlt upon 'the ProvisfJ in.que.-

t;jon by the two Governors m:!y presumably be dUe to the 
fact that,the interpretation of such vague expressions in 
it as 'in cases of emergency', 'the safety or ttanquil. 
lity of the province', and 'for the cnrrying 911 of any 
department " has been ,left by the Act entirely to the dis' 
cretiqn of the Governor.l It may be stateu, however, as a 
general' principle 'that lhe less this emergency power is 
e.'ercfsed in respect of the demand: for the Transferred 
snb 'ecto:. the more will t11e- object of the Reforms be 

"i11lpl'ea. 
40Iff any hill is introduced or proposed to be introduced, or 

any mnendment to a Bill is moved or proposed to be 
moved, in a Legislative Council, and if the Gbvcrnor certi­
fies that the Bill or Hny clanse of it or the amendment 
affects tbe safety or tranqU1llity of bis province or any part 
of it or of another province, and directs' that no proceed· 
ings 0;' no further pI'oceeding~ shall be taken by the Coun­
ciJ in reiaiion to the BiU, chiuse or amendment,' then effect 
must be gi veIl to any such <Erection. 2 Of course, the 
.determination of what constitutes a danger to the safety or 
tranquillity of a province ' is left Lo the diseretion of toe 
Governor himself. :./, 

l'l'he Gov~mol uf Bengal is rl:portcd to have sal \ iu the course ot 
his reply to the memJ...el's of the deputation from tbe inspecting 
OiLcerf of the Education Department (Foot note 5, p. 216) :­

Proviso (b) was not Intellded by' Parliament to enable'~ 
t'l ovc:.rridt- the decision of a LegislatIve ('out,lcil ill 

Ii Transferred subject. The power therein cODi~ 
" .... ,A!ot\r.t ... lrlNl to be used oldy ill a genuine emergency wh~ 

tlnfo(cSeep cirCnIDl'tallct$ no mODCY is nt)'I1,"'~i* 
tbe ufety (·f th province or Jor carrying on 

f....egislati 'e Counci~ deliberately au_ . __ , 

docide t),at a school-inspeP'.ing 
.n<>"c~'''n I hQwever roue 1 

'Ion. 1 Cllnnot call 
"'~~.J~\IIu,y me in (j\'errl~ It,' 

-of the Act. 
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Let us no ... .onsider· th.e extraord i ns. y power of 1 
tion ested in the Governor by Section 
of the Act. "'1f a Governor's Legislnh c Cou c 
reft ses leave to introduc , or fai s t pas lI1 the 
form recommended b the Governor, any Bl!l 
telating to a Re ervod subje t, the latter may 
certlfy~ that the pasfiage of the E1l1 is esse ltiaJ 
for the discharge of his responsibility for the 

ubje Ther upon the B'll \ ill, notwith tanding that t has 
not been a"'reed to by the Council, become, on 'i2'natttre by 
the Governor, an Act of he local r...eJislature in the {Ot 

a originally introau d or' proposeu to be introdu ed in 
t e Council or, as the case may be, in the form recom­
me!1ded by tbe Governor.2 

'rhe Governor must send an autbentic copy 01 every -ct 
made in tbf way to the Governor-Gelleral who Wll! hay • 
to res~rve tae Act lor the signification of His ~ jeo;ty'~ 
plea me. Th Act cannot have the force and effed 0 a 
\loti! it has received the a'sent of His Majesty in Council 
and that, ssellt has been notified by the Governor-Gener l· 

But for the avoioance of delay in case of an emer~el1cy. 
the Governor-General may, in!1tead of reservlllg :>uch. Ct • 

• signify his assent thereto, and there'l1Po1.t the Ac will have 
the force of law, subject, however. to disallowance by His 
IV.ajesty in Council.4, 

An Act made under his Section nul. t. as so n as 
po sible, be laid before each Ho se or Parliament, and an 
Act which is required to · be presented fOL His .laje ly', 
assent, cannot be so presented until copie::; '1 it b:l ve be~ 

1 E.g., the Bengal Crimloal L w Amt;odl,n\')D. I 
mtroducewhich had be~n refused by tb lu al 

as certified b" the Governor 'ode' ecti n 72B, 
• ectlon i2E (1) of thl! Act 
" ec.:tion 72E (2) of the Act. 
• ProviB9 to SeQtioll 72E (2) of the Act 



~
'RRS OF LOCAl. l;EGlSl>ATU1Ui:SJ 

Sectio A of the Act ays down :- I 
..IThe a I leg; I t1 re of any province can, subject to 

the provision., of the Act, make la 1\'S for the peac~ a!3rl 
goon go ernment of t'he territories fur t.be time being 
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titutini' that province, It may further, subject to what 
follows, repeal or alter, as to that province, any 

Powers 01 
any local law made either befo e 01' after the commence-
Legislative ment of the A t by any authority in British 
Council, I d' th ~ , If It h n la 'O er an 1tse, may not, owever, 
without the pre 'ous anction of the Governor-General, 
make or take into 'Cons aeration any law -

(1) imposing or u'tborizing the imposition of any new 
tax, unless the tax is n om this provision 
by Rules-made under the ct 1 or 

(22 affecting the pubH d bt of India, or the customs 
Quties, ~y other tax or du for the time 'geing in force 

..... and imposed by the authority t the Gov~rnor:General in 
Council for the general pur os~ of e Gov,rnment of 
India, provi<ied""'that the im ositio \ alteraiion of a x 
~der .£11 above will not deeme ffect lany such tax 
or duty; or I 

(3) affecting the 1S9, ine or art 
of His Maje t, val, itary, or 

(4) affec . e lations of Gov~rnmen 
foreign princes fr states; or 

(5) regula g any Central 2 sub ect ; 0 
i ,. 

(6) regul ing any -provincial 3 subject w h I\~s been 
declared by: ules under the c to be, e' her wholly or 
partly, subject to legislatio y e India Le~isla ure. in 
respect of any matter to w lch such de aratiotl; applies; 
or I I 

(7) affecting any p wer expr {gly reservedl to the 
overnor-General in Council by a y aw for the tim,e beini' 
n~ce;M / \ 

(8) altering or repealing the provisions of ant law 

~,.., the ScbeduIE\d Taxes Rules, Appendix E. 
~ che" Dart I. Appendix B, 

~ 
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... which is declared by Rules made under the Act to be a 
law which cannot be repealed or altered by it without such 
previous sanction; 1 or 

(9) altering or repealing any provision of an Act of the­
Indian Legislature which, by its own provisions, may not 
be repealed or altered by the ldcal legislature without such 
previous sanction. / .* 

But an Act or a provision of an Act made by a local 
legislature, and s~bsequently assented to by the Governor­
General in pursuance of the Government of India Act, will 
not be deemed invalid by reason only of its requiring the 
previous sanction of the Governor-General under the latter 
Act. 2 

/ Finally, the local legislature of any province has not 
power to make any law affecting any Act of Parliament. S 

As a further limitation upon the powers of the members of 
a local Legislative Council, it is laid down that it will not 
be lawful for any member of the Council to introduce, 
without the previous sanction of the· Governor, qeutenant­
Governor or Chief Commissioner, as the case may be, any 
measure affecting the public revenues of I} province, or 
imposing any charge on th ose revenues. 4 ../This provision 
has been inserted, proba1;lly with a view to preventing the· 
creation of a public charge on the initiative of private 
members and maintaining the anthority of the Executive­
over the distribution of provincial revenues unimpaired. 5 

But it cannot altogether prevent the Council from forcing 
the hands of the Government by passing a resolution i 
favour, say, of a certain kind of expenditure. 
J A Bill passed by a local Legislative Council cannot becom ' 

1 See the Local Legislature (Previous Sanction) Rules, Appendix F 
• I.e. the Government of India Act. 
a Section SOA (4) of the Act. 
• Section SOC of the Act. 
• See in this coonexion pageE 2 J ~-206 11 • 
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law until it has received the assent of the head1 of the 

• Asseot to 
Provincial 
Bills. 

local Government as well as of the Governor­
General. 2 If either of them withholds his assent 
from the Bill, it lapses. 3/where the Governor-....... 
General witholds his assent from a Bill duly 

assented .to by the head of a local Government, he must 
i~form the latter of his reason for such action. 4 The head 
of a local Government may, instead of assenting to or with­
holding his a sent from a Bill pass d by his Legislative 
Council, return it for recoasideration by the Council, either 
in whole or in part, together with any amendments which 
he may recommend,s or, in cases prescribed by Rules 
under the Act, may, and if the Rules so require, must 
reserve6 it for the consideration of the Governor-General. 
A ' reserved ' Bill, iL.assented to by the Governor-General 
within a period of six months from the date of the re­
servation, becomes law on the publication of such assent. 
But if it fails to receive the assent of the Governor-General 
within the period of six months, it lapses,~nless before the 
eKpiration of that period either-

(1) it has been returned by the head of the local 
Government for further consideration by the Council; or 

(2) in the case of the Council not being in session, a 
notification has been published of an intention so to return 
the Bill at the beginning of the next session. 7 

Further, where a Bill is reser f the consideration of 

I 
the Governor-General, the heau ()f the local Government con­
cerned may, at any time v. ithin si. months from the date of 
the reservation of the Bill • it 1 the co sent of the Governor­
General, return the Bil lOr further consideration by the 

1 I.e. the Governor, Lieut" flllt (;(lV( rIJ r or Chief CommiSSioner, 
as the case may be. 

a Se<.tion 81 of the Act. 
• Ibid. 
e For the Reservation of J 11 
, Section 81A (2) (e) of tb 

15 

a lid. 
. Jction ~lA (1) of the Act . 

Rul ., see Appendix G. 
\ 
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Legislative Council with a recommendation of amendments 
thereto. A' reserved' Bill so returned to the Council for 
further consideration, may, if reaffirmed with or without 
amendment, be again presented to the head of the local 
Government. 1 

vThe Governor-General may (except where a Bill has been 
reserved for his consideration), instead of assenting to or 
withholding his assent from any Act passed by a locallegisla­
ture, reserve the :Act for the significati(~u of His Majesty's 
pleasure thereon, and in such case the Act will not have 
validity until His Majesty in Council has signified his 
assent thereto and his assent has been notified by the 
Governor-General. 2 

Finally, His Majesty in Council has power to disallow 
any provincial Act even after it has been as. ented to by 
the Governor-GeneraP ~ and if His Majesty in Council 
actually disallows any such Act, it will cease to have any 
effect from the date of the notification of such disallowance 
by the head of the local Government. 4 

VALtDIT£ OF INDIAN LAWS 

Section 84 of the Act provides for the removal of doubts 

Removal of 
doubts as 
to tbe 
validity of 
Certaill 
ladlaa laws. 

as to the valid L 0 rtain laws. It lays down-
that (I) a la' . made by any authority in British 

India shan JlOt be dee cd invalid solely on 
the following 

reasons: 
(1) in the case 0 1_ a 1 A t of the Illdian Legislature or 

1. It is not clear from t '1 ther th head of the local Govern-
ment should' reserve' a BIlliOt l \e second time. The Committee' on 
Division of Functions' re '01 m ndfl'l ill Its eport (para. 36) that be 
should not be bound to · e ~con<l 1'1:. _ those bills in respect of 
which the reservation pre UI' \I: ~ mp' s ry. but might so reserve 
them if he thought fit. 

a Section 8lA (3) of t l' • 
3 When an Act has be . 

must send an authentic ~ . 
• •. C'~;on 82 of the Act 
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a local legislature, because it affects the prerogative of 
the Crown; or 

(2) in the case of any law, because the requisite 
proportion of non-official members was not complete at 
the date of its introduction into a legislative body or its 
enactment; or 

(3) in the case of an Act of a local legislature, because 
it confers on magistrates, who are also Justices of the 
Peace, the same jurisdiction over European British subjects 
as that legislature, by Acts duly 'made, could lawfully 
confer on magistrates in the exercise of author.ity over 
other British subjects in like cases; 

that (II) a law made by any authority in British India and 
repugnant to any provision of the Government of India 
Act or any other Act of Parliament must, to the extent of 
that repugnancy but not otherwise, be void; and 

that (III) nothing in the Government of India Act, 1919, 
or the Government of India Act, or in any Rules made there­
under, shall be construed as diminishing in any respect the 
powers of the Indian~Legislature as laid down in SectionJ 

6S of the Act, and the validity of any Act of the Indian 
Legislature or any local Legislature must not be open to 
question in any legal proceedings on the ground that the 
Act affects a provincial subject, or a central subject, as the 
case may be, and the validity of any Act made by the 
Governor of a province mus t not be so open to question on 
the ground that it does not relate to a Reserved subject.-

1 See pages 196-98 ante. 
• We may note the following in this connexion ;-
, It is our iLtention to reserve to the Government of India a general 

over-riding ;.. .... w • of lp .... iql .. tlon for the discharge of all functions 
which it will " It should be enabled under this 
power to in 1 ' "nce for the protection and enforce-
ment of the ; is responsible; to legislate on any 
provincial m I which uniformity of legislation il 
d~irab'e eith ~ f India or for auy two or more pro-
Vinces. . . • L c, Government of India muat be the 
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The Government of India Act provides for the classifica­
tion of subjects, in relation to the functions of Government. 
as central and provincial, and al~o for the transfer, from 
among the provincial subjects, of subjects (to be referred 
to as 'Transferred subjects ') to the administration of the 
Governor acting with Ministers. Nevertheless, as we have 
established before, 1 our Constitution is not yet federal. 
In a completely developed federal constitution like that 
of the United States of America, the Courts act as the 
, interpreters of the Constitution' 2 and as the guardians of 
the ri~hts and privileges of the national Government as 
well as of the component States of the Union. Our 
Constitution being still' unitarian' in character, Section 84 
of the Act above provides against the interference by a 
court of law in the settlement of any dispute as to whether 
a particular matter does or does not relate to a pr0vincial 
subject. The Section also provides against similar inter­
ference in the decision of a question as to whether a certain 
matter relates to a Reserved or to a Transferred subject 

sole judge of the propriety of any legislation which it may tlu'dertake 
under anyone of these categories, and that its competence so to 
legislate should not be open to challenge in the courts, . .• There 
are advantages in a statutory demarcation of power such as is found 
in some federal constitutions, but we feel that if this is to leave the 
validity of Acts to be challenged in the courts on the ground of 
their being in excess of the powers of the particular legislature by 
which they are passed, we should be subjecting every Government 
in the country to an a lmost intolerable harassment, Moreover, in 
India where the central Government must retain large responsi bili­
ties, as for defence and law and order, a statutory limitation upon 
its legislative functions may be ,inexpedient.. , , We think therefore 
that it may be better, instead of attempting to bar the legislative 
power of th~ Government of India in certain spheres of prOvincia 
business, to leave it to be settled as a matter of constitutional 
practice that the central Government '11 not intprf re in prOVIncial 
matters unless the interests for h;ch I b' ·f ~e~ponsible are 
dirt:ctly affected.' - The Montagu- Chd1ll1md R "n ', para. 212. See 
also para. 239 of the Report. 

1 Paies 6-9 ante , 
• Dicey, Law of tile Comtitlltion (e lhlh editIon. p , 14'), ' 
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The decision of such controversial matters has been left 
by the Act to the Executive, lest the course of administra­
tion should be held up in any way. Under the Devolution 
Rules if any doubt arises as to-

(1) whether a particular matter does or does not relate 
to a provincial subject, 'the decision of .the Governor-General 
in Council thereon will be final; 1 or 

(2) whether any matter relates to a ~eserved or to a 
Transferred subject, the decision of the Governor thereon 
will be final. 2 

1 Devolution Rule 4. 2 Ibid .• Rule 7 



CHAPTER XV 

PROCEDURE IN THE INDIAN LEGISLATURE 

Rules and Standing Orders for regulating business in the Indian 
legislatures-Summoning of the Legislati\-e Assem bly and the 
Council of tate-Prorogation-Adjournment - Time of meetings­
Quorum-Language in the Indian Legislature-Motions-Voting-­
Repetition of motions-Rules as to amendments-Decision of points 
of order-Power .to order withdrawal-Admission of strangers­
Closure-Arrangement of business-List of business-Questions­
Subject-matter of questions-Form and contents of Qnestions­
Motions for !j.djournment for purposes of debate-Resolutions-Form 
and contents of resolutions-Their effect. 

There must be in every deliberative assembly some rules 
for the conduct of its business, for the preservation of order 
within it and for the prevention of waste of its time. If 
every member of su·ch an assembly were free to do what­
ever he liked, the assembly would soon cease to be a 
peaceful law-making body and would lapse into a state of 
disorder and confusion. As Dr. Leacock1 says, ' any large 
gathering which acts at hapha7.ard and without formal rules 
is liable to become a mere babel of tongues.' Generally 
speaking, every such assembly adopts its own rules of 
procedure. Not to speak o.f the legislatures of independent 
countries, the Parliaments of the self-governing dominions 
like Australia and the Union of South Africa have power 
• to make rules and orders with respect to the order an 
conduct of their business and proceedings.'z The position 

1 Elements of Political Scie"ce, p. 148. 
a The Commonwtlalth of Australia Constitution Act 1900, Stlction 

50 ; South Africa Act, 1909, Section 58. 
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in India is somewhat different. The Government of India 

RuleE and 
Standing 
Orders for 
regulating 
business in 
Indian 
leglsla· 
tures. 

Act has authorized Rules and Standing Orders 
to be made for the regulation of the course of 
business and for the preservation of order in the 
two Chambers of the Indian Legislature and in 
Governors' Legislative Councils. 1 Accordingly, 
Rules have been made by the Governor-General 
in -Council with the sanction of the Secretary of 

State in Council in the form approved uy both Houses of 
Parliament. Z This is the procedure provided by the Act for 
the framing of such Rules. These Rules cannot be repealed 
or altered by the Indian Legislature or by any local legis­
lature. 3 The first Standing Orders have heen made, as 
provided by the Act,4 by the Governor-General in Council 
in the case of the Indian Legislature, and by the Governor 
in Council in the case of a local legislature; they may, 
unlike the Rules, be altered by the legislative body to 
which they relate with the consent of the Governor-General 
or the Governor, as the case may be. If any Standing 
Order is repugnant to the provisions of any Rule made 
under the Act, it must, to the extent of that repugnancy, 
be void. s 

Let us first discuss the procedure of business in the two 
Cham bers of the Indian Legislature before we pass on to 
Governors' Legislative Councils. 

PROCEDURE IN THE INDIAN LEGISLATURE 

T he Governor-General appoints by notification the date 
and place for a session of each Chamber of the Indian 

, Sections 67 (1) and 72D (5) of the Act. 
2 Government of India Notifications Nos. 121-29, Legislative 

Department; The Gazette of India (Extra.), September 27 . 1920. 
3 Section 129A (1) of the Act. 
• Sections 67 (6) and 72D (7) of the Ad. 
~ Ibid. 
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Legislature. 1 The Secretary 2 of each Chamber issues a 

Sammonlnl 
of tbe 
Assembly 
and tbe 
Council. 

summons to every member thereof for the date 
and place thus appointed. 3 After the com­
mencement of a session, each House sits on 
such days as its President, having r~a'td to 
the state of its business, directs from time to 

time. l A session of either Hou se is brought to a close by 

Proroga. 
tlon. 

prorogation which is effected by the Governor­
General by notification or otherwistt.s On -..the 
termination of a session by prorogation all 

pending notices lapse, ~nd fresh notices must be giv~ 
the next session. 6 But Bills which have already been 
introduced are carried over to the pending list of business of 
the next session and begin their progress again at the point 

I they have already reached. 7 Thus the Indian practice avoids 
~ that unfortunate necessity of the 'slaughter of the inno­

cents,'8 which is generalIy the effect of a prorogation of a 
session of Parliament in England. But .if the member in 
charge of a Bill makes no motion with regard to it during 
two complete sessions, it will lapse unless the House, in 
which the Bill has been introduced, makes, on a motion by 
that member in the next .session, a special order for its 
coutinuance. 9 But on the dissolution of either House all 
Bills which have been introduced into the House which has 
been dissolved, or which have been sent to that House 

1 Section 63D (2) of the Act and the Legislative Assembly and !;he 
Council of State Standing Order 3(1) . 

Z The Secretary and his assistants are appointed by the Governor· 
General and hold office during his pleasure. 

3 The Legislative Assembly and the Council of State Standing 
Order 3 (2). 

• Ibid., 3 (3). 
5 Section 630 (2) of the Act. 

The Legislative Assembly and the Council of State Standing 
Order 4 (1) . 

7 Ibid., 4 (2). 
• Lowell, Government of England, \'01. i, p. 247. 
• The Legislative Assembly and the Council of State Standing 

Order 4 (Proviso). 
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after being passed by the other House but which have not 

Adjourn­
ment. 

yet been passed by the Indian Legislature, must 
lapse. A meeting of each House is adjourned 
by its President. 1 An adjournment only sus­

pends the transaction of current business. 

Time of 
meetings. 

Ordinarily" each Chamber meets at 11 a.m. and 
sits till 4 p.m., unless the Governor-General 
otherwise directs. 2 

The presence of at least:.. ::tw;::~~-~~~:..:m~mbers is neces­
sary to constitute ""a quorum in the case of the 
Legislative Assembly, and of at least fifte~n 

members, in the case of the Council of State. 3 Neither 
House can transact any business unless there is a quorum 
in it. If the President of either House ascertains on a 
count at any time during a meeting, that a quorum is not 
present, he must adjourn the House until the next day 

Quorum. 

Seating of 
members. 

of sitting. 4 The members of each House must 
sit in such order as its President may direct. 
A member desiring to make any observation 

on any matter before the House must speak from his 

I\\embers to 
rise when 
speaking. 

place, rise when he speaks, and address the 
President. Whenever the President rises, any 
member speaking must resume his seat. s If, 
for the purpose of explanation during discus­

sion or for any other sufficient reason, any member has 

Explana­
tion . . 

occasion to ask a question of another member 
on any matter then under the consideration of 
the House, he must ask the question through the 

President. e 

1 Section 630 (3) of the Act. 
2 The Legislative Assembly Standing Order 6 and the Council of 

State Standin~ Order 5. 
3 Indian Le~jslative Rule 13. 
• L . A . S. O. 25 and C. S. S.O. 24. But no demand for a count to 

ascertain the presence of a quorum can be made within ODe hour of 
Qny previous count. 

"Ibid., 27 and ilJid., 26. 8 Ibid., 28 and ibid., 27. 
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The business of each Chamber of the Indian Legislature 

Language in 
the Indian 
legislature. 

is to be transacted in English; but the President 
thereof may permit any of its members un­
acquainted with English to address the Chamber 
in a vernacular language ,I 

Ii any matter requires the decision of either House, " 

Motions. 
it must , be brought forward by means of a 
question put by the President on a motion 

proposed by a member 2 All questions are .determined by 
a majority of votes of the members present other than the 
person presiding, who, however, has and must exercise a 

Voting. 
casting vote in the case of an equality of vote~. 3 

Votes are taken by voices or division. 4 ' The 
Procedure adopted is as follows: When the President states 
the question to be voted upon, those members who are 
in favour of it say (aye' and those against, say (no '. 
According to the apparent preponderance of voices he 
declares whether the (ayes' or ( noes' ( have it'. If, 
however, his opinion is challenged and a division is wanted 
by any member, he orders a division. The result of the 

division is then announced by the President and 
Repetition is not open to further challenge. 5 A motion 
of motions. 

in either House must not raise a question sub-
stantially identical with one on which the House has given 

1111diao Legislative Rule 14. 
2 The Legislative Assembly Standing Order 30 (1) and the Council 

of State Standing Order 29 (1) ,-For instance: 
, Mr. President : The qnestion is : 
, That the clause, as amended, do stand part of the Bill.' 
The motion then is either adopted or negatived. 
3 Section 63D (4) of the Act. See pages 33-34 in this conno::x· 

ion. 
• The Legislative Assembly Standing Order 30 (2) and the Council 

of State Standing Order 29 '(2). Votes must be taken by division if 
any member so desires. This is the case also in Bengal. 

5 The Legislative Assembly Standing Order 30 (3) and the Council 
of State Standing Order 29 (3). Vide Tile Bengal Legislative Council 
Manual, 1927, p. 317, for the method of taking votes by division in 
Bengal. 
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a decision in the same session. 1 An amendment must be 

Rules as to 
amend· 
ments. 

relevant to, and within the scope of, the motion 
to which it is moved. 2 It is not in order if it has 
merely the effect of a negative vote. 3 Besides, 
an amendment on a question must not be 

inconsistent with a prE(vious decision on the same question 
at the same stage of any :Rill or othe, matter. 4 The 
President can refuse to put an amendment which he 
considers frivolous. s \ 

After the member who makes a motion has finished his 
speech, other members may speak to it in such order as 
the President may call upon them. 6 Except in the exercise 
of a right of reply or as otherwise provided by the Rules 
or Standing Orders, no member can speak more than once 
to any motion. 7 But, with the permission of the President, 
he may offer a personal explanation which will not raise 
any debatable issue. s A member who has moved a motion 
may speak again by way of reply, and if the motion is 
moved by a non-official member, the Member of the 
Government to whose departm.ent the motion relates has 
the right of speaking (whether he has previously spoken in 
the debate or not), after the mover has replied. 9 The 
President of either House may address the House before 
submitting a question to its vote.10 

All points of order are decided by the President and his 

Decision of 
points of 
order . 

decision is fina1. 11 A member may at any time 
submit a point of order for his decision, but in 
doing so he must confine himself to stating the 
point only.12 

1 Lo;ogislative Asst:m bl y 
S tanding Order 3 I 

2 lbid., 33 an ' . <t , 
• Ibid. 
7 Ibid. 
9 Ibid. 
n Indian Leg ,I 

1.2 Ibid. 

tanding Order 31 and Council of State 

, , T" 'd . 4 Ibid. 
A. S. O. 32 and C. S. S . O. 31. 

H " d. 
'· 'd. 
, App. v in this conndll:ion. 
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It is the duty of the President of either House to 
preserve order.] He has all powers necessary for the 
purpose of enforcing his decisions on all points of order. 2 

He may direct any member whose conduct is in his opinion 

Power to 
order 
withdrawal. 

grossly disorderly to withdraw immediately 
from the House to which he belongs, and any 
member so directed to withdraw must do so 
forthwith apd must absent himself during the 

remainder of the day ' s meeting. 3 If a member is ,ordered 
to withdraw a second time in the same session, he may be 
directed by the President to absent himself from the meet­
ings of the House for any period not longer than the 
remainder of the session, and such direction must be 
obeyed. 4 The President of either House may, in the case 
of grave disorder, suspend its sitting for a time fixed by 
him.s 

The admission of visitors to the Visitors' gallery, of 
. representatives of the Press to the Press gallery, 

AdmissIon d f ffi' 1 h Offi' 1 11 . h of strangers. an 0 0 CIa s to t e CIa ga ery, In eac 
Chamber during its sittings, is regulated in 

accordance with orders made by the President thereof with 
the approval of the Governor-General. 6 The President may, 
whenever he thinks fit, order the Visitors' or Press gallery 
in it to be cleared. 7 

President Lowell says that almost all great legislative 

Closure. 
bodies at the present day have been forced to 
adopt some method of cutting off debate, and 

bringing matters under discussion to a decisive vote. 8 

They have been driven, he continues, to do so partly as a 

1 Indian Legislative Rule 17 (I). ' Ibid .. 
3 Ibid., 17 (2). biu 
• Ibid . • 17 (3). 
e The Legislative Assembly Stal ', 0, m' .5 d the Council 

of State Standing Order 34. 
? Ibid., 36 and ibid., 35. . 
B Lowell, Governmetzt of E7Igla.',d, yol. It p.29._ 
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defence against wilful obstruction by minorities, and partly 
as a means of getting through their work. 1 The mode of 
procedure adopted to achieve this end is known as closure. 
Recourse to this process is hac in the Indian Legislature 
(as well as in our local legislatures). At any time after 
a motion has been made, any member may move' that the 
question be now put', and, unless it appears to the 
President that the request is an abuse of the Rules or 
Standing Orders of the House, or an infringement of the 
rights of reasonable debate, the motion' that the question 
be now put' must be put without amendment or debate. 2 

If such a motion is carried, the original question, the 
debate on which has thus been terminated, must be put 
without further amendment or debate.:I But in the case 
of a motion relating to an official4 Bill, there is a further 
prOViSIOn. At any time after such a motion has been made, 
the Member in charge of the Bill may request the President 
to put the question, and unless it appears to the President 
that the request is an abuse of the Rules or Standing 
Orders of the House, or an infringement of the rights of 
reasonable debate, the question must be put without amend­
ment or debate. s A closure may be moved at the con­
clusion of a speech, or while a member is addressing 
the House. 

It need not, perHaps, be pointed out that the discretion 
left to the Chair as to when a motion for the closure should 
be allowed is a great safeguard against the infringement 

1 Lowell, Government of Engla1ld , vol. i, p. 292. 
2 The Legislative Assemhly Standing Order 34 and the Council of 

State Standing Order 33. 
3 Provided that the President may allow any member any right of 

reply which he may have under the Standing Orders of the House . 
., And Riso in the case of a motion relating to a Bill relating to a 

Reserved subject in the provincial legislature. This, however, is 
not the case iu Bombay. 

• But the proviso stated in focttnote 3 above will also apply to this 
case . The Legislative Assembly Standin~ Order 34 and the Council 
of State Standing Order 33. 
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of the rights of minorities. To no small extent does the 
-proper consideration of a question depend upon an impartial 
exercise of this discretion; since, the House itself will seldom 
reject a c10sure motion if it gets a chance to vote upon it. 

The Governor-General, after considering the state of 

Arrange. 
mentol 
Business. 

business of each House, allots, at the beginning 
of each session, as ' many days as are in his 
opinion possible, compatibly with the public inte­
rests, for the business of non-offj.cial members 

in the House. He may allot different days for the disposal 
uf different classes of such business, and, on days so 
allotted for any particular class of business, business for 
that class has precedence. On other days no business other 
than Government busines can be transacted except with 
the consent of the Governor-General in Council. t 

On days allotted for the transaction of official business, 
the Secretary of each House arranges that business in such 
order as the Governor-General in Council may direct. 2 

'The relative precedence of notices of Bills and resolutions 
given by non-official members of either House is deter­
mined by ballot held in the presence of the Secretary of the 
House. 3 Any member may attend at the time of . the 
ballot if he wishes to do SO.4 Bills introduced by non­
'official members, which have reached certain stages 
in their progress, are arranged in such order as to give 
priority to the Bills which are most advanced. 5 The 

1 Indian Legislative Rule 6. 
2 'l'he Legislative Assembly Standing Order 7 and the Council of 

State Standing Order 6. 
3 The ballot, in the case of the Assembly only, is held on such 

-day, not being less than fifteen days before the day with refere ce 
to which the ballot is held, as the President may direct. 

Legislative Assembly Standing Order 7A and 7B and Council of 
State Standing Order 6. See App. P in this connexion . 

.. Ibid., Schedule I. 
·For further detnils, see, the Legislative Assembly Standing Order 7A 

.and 7B and also the Connell of State Standing Order 6. 
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relative precedence of the other non-official Bills which have 
been introduced, but which Ihave not yet reached those 
stages, is determined by ballot.! If, however, any such 
Bills stand over from the last session, they will have 
priority in the order of their date of introduction. 2 

A li~t of business Eor each day is prepared by the Secre-
/ tary of each House, and a copy of it is given to 

I Libisstiof every member. 3 Except as otherwise provided 
us ness. 

in the Rules or Standing Order of the House, no 
business other than that included in the list is to be transac­
ted at any meeting without the permission of the President .• 
Any business, in the case of the Council of State, not 
disposed of on the day is to stand over till the next day of 
the session available for the business of the class to which 
it belongs, or till such either day in the session so available 
as the Member in charge may desire; but non-official business 
s o standing over will have no priority on such day unless 
it has been commenced, in which case it will have priority 
over non-official business fixed for that dates. In the case of 
the Assembly, non·offici al business set down for aoy day 
and not disposed of on that day cannot be set down for any 
subsequent day, unless it has gained priority at the ballot 
held with reference to that date. But any such business 
which has been commenced must be set down for the next 
date allotted to business of that class, and will have prece­
dence over all other business set down for that date. 6 

Every notice required by the Rules or Standing Orders of 
either House must be given in writing addressed to the 
Secretary .? It is the duty of the Secretary to circulate 

1 For further details, see the Legislative Assembly Standing 
Order 7A and 7B and also the Council of State S~anding Order 6. 

a Ibid. 
3 Legislative Assembly Standing Order 8 alld Council of State 

- Standing Order 7. • Ibid • 
. S Council of State Standing Order 8. II L. A. S. O. 9. 
, 7 Legislative Ass~bly Standing Order 11 and Council of State 
~tandini Order 10. 
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to each member of the House a copy of every noti:::e or 
other paper which is required to be made available for the 
use of members.1 

We have hitherto confined ourselves to the statement of 
the general rules of procedure in the two Chambers of 
the Indian Legislature. We shall now attempt to show 
how the Legislature criticizes and controls the actions of 
the Central Government by means of questions and dis­
cussions, how it makes laws, and, lastly, how it grants 
supplies to that Government in order to enable it to meet 
a portion of its expenditure. 

The first hour of every meeting of either Chamber is 
available for the asking and answering of 

Questions. . questlODs. 2 Any member may address a question 
to any Member of the Government for the purpose of 
obtaining information on a matter of public concern within 
the special cognizance of the latter." The question must 
relate to the public affairs with which the latter is officially 
connected, or to a matter of administration for: which he is 
responsible. ~ A question addressed to a non-official 
member must relate to some Bill, resolution or other 
matter connected with t~e business of the Chamber, for 
which he is responsible. s The right of asking questions was 
first conceded by the Indian Councils Act of 1892. This 
right was enlarged by the Indian Council~ Act of 1909, by 
allowini the member who put the original question to ask 
a supplementary one. Under the existing Rules, unless the 
President, 'Yith the conRent of the Government Member 
whose department is concerned, other~ise directs, not less 

1 Legislative Assembly Standing Order 12 and Council of State 
titanding Order 11. 

2 Ibid. , 10 and ibid., 9. 
3 Indian Legislative Rule 8. 
6 Legislative Assembly Standing Order 14 and Coltncil of State 

Standing Order 13. 
5 Ibid. 
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than ten clear days' notice of a question must be ~iven.l 
This enables the Member to prepare his answer. In the 
British House of Commons one day's notice is sufficient 
except in special cases.' The President may, within the 
period of notice, disallow any question or any part of it on 
the ground that it relates to a matter which is not primarily 
the concern of the Governor-General in Council. 3 

No question can be asked with regard to any of the 

Subject· 
matter of 
questions. 

following subjects,4 namely :_1 

(1) any matter affecting the relations of His 
Majesty's Government, or of the Governor­
General in Council, with any foreign State; 

(2) any matter affecting the relations of any of the 
foregoing authorities with any Prince or Chief under the 
suzerainty of His Majesty, or relatin2' to the affairs of any 
such Prince or Chief or to the administration of the 
territory of any such Prince or Chief; and 

(3) any matter which is under adjudication by a Court 
of Law having jurisdiction in any part of His Majesty's 
Dominions. 

If any doubt arises whether any question does or does 
not come within these restrictions, the decision of the 
Governor-General thereon is final. 

In matters which are or have been the subject of 

Form and 
contents of 
\J.!Iestions. 

controversy between the Governor-General in 
Council and the Secretary of State or a local 
Government, no questi?n can be asked except 
as to matters of factS, and the answer must be 

1 Legislative Assembly Standing Order 13 and Council of State 
Standing Order 12. 

2 Ilbert, Parliament, p . 112. 3 Indian Legislative Rule 7. 
• ibid., 8. . 
• • A questIOn is a demand for information. It may sometimes be 

used for a purpose beyond that simpltHequest; but, if it is so used, it 
must be with care: for, it is obvious that a point soon arrives where 
th cross-examination of a minister becomes a rlebate and thus 

16 
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confined to a statement of facts. l A question cannot bring 
in any name or statement not strictly necessary to make it 
intelligible ;,2 nor should it contain arguments, inferences, 
ironical expressions or defamatory statements , or as~ for 
an expression of opinion or the solution of a hypothe ical 
proposition. 3 Nor can any question be asked regarding 
the character or conduct of any person except in his official 
or public capacity.~ If a question contains a statement by 
the member himself, he must make himself responsible for 
the accuracy of the statemenl.s Finally, it must not be of 
excessive length. 6 The President of either House is to 
decide whether any question is admissible or not under the 
Rules or Standing Orders of the House. 7 He may disallow 
any question if, in his opinion, it is an abuse of the right 
of questioning or calculated to obstruct or prejud icially 
affect the procedure of the House. 8 

If a question, the notice of which has been given, 
is not put or the member in whose name it stands is 
absent, the President, at the request of any member, may 
direct that the answer to it be given, presumably on 
the · ground of public interest. 9 On the same ground an 
answer to a question may be declined. Questions must be 

pas es beyond the bounds of order' .-Statement by the .President of 
t he Assembly on September I, 1921.-11ldia's Parliatlletlt, vol. ii, p. 5. 

1 Indian Leg islative Rule 9; see also in this connection a statement 
by the President of the Assembly in bzdia's Parliament, vol. ii, 
pp.5-8. 

2 Legislative Assembly Standing Order 15 · and Council of State 
Standing Order 14. 

3 Ibid. A question cannot insinuate that members of Goverl1loent 
often act in bad faith in the answers which they give. -India's Parlia­
me1zt, vol. ii, p. 6. 

• Ibid. 
~ Ibid. 
e Legislative Assembly Standing Order 15 and Council of State 

Standing Order 14. 
7 Ibid., 16 and ibid., 15. 
8 Ibid. 
o L. A . S. O. 19 and C. S. S. O. 18. 
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put and answers given in such manner as the President 
may determine. 1 

Any member may put a supp'ementary question for the 
purpose of further elucidating any matter of fact re!,!'arding 
which an answer has been given,· but the President may 
disallow any supplemeQ.tary question if, in his opinion, it 
infringes the Rules relating to the subject-matter of 
ques tions. 3 In the case of a supplementary question, the 
member to whom it is addressed may d~mand previous 
notice 'that a proper answer may be given.' No 
discussion is permitted ill respect of any question or of 
any answer given to a question,4 ' and in this respect 
the Indian practice differs from the French custom of 
. interpellations ' . 

As Mr. Lowell s points out in another connection, 
questions may be asked from various motives: sometimes 
they are asked by a member simply to obtain information; 
'Sometimes to draw public attention to a grievance; some­
times to embarrass the S;overnment; and sometimes with a 
lII'iew to showing' to his constituents the attention which he 

J Legislative Assembly Standiog Order 18 and Council of State 
'Standing Order 17. 

The procedure in the Assembly is as follows :-
Any member who desires an oral answer must place a star again st 

his question when he gives notice of it . If any question is not ~o 
marked with a star, it is not answered orally, but is printed, with its 
answer, in the official report of the ~llsines~ of the day. • Supplemen­
tary questions, therefore, c:lnnot ans~ out of the answers to unstarred 
questions '.-Statement by the PresIdent of the Assembly on the 
• procedure in regard to question and answe,r'; vide India's P"rtia­
ment, yol. ii, p . 7. 

(In the Bengal Legislative Council also, questions mar~ed with 
asterisks are answered orally. Answers to unstarred questioos are 
printed and laid on the table, and copies thereof are furnished to the 
questioners. A supplementary question can be put there in the case 
-of an unstarred question). 

2 Indian Legislative Rule 10: see also the foot-note above. 
3 Ibid. See pages 241-42 ante. 
• Legislative Assembly Standing Order 20 and Council of State 

' tanding Order 19. 
• Lowell, Government of Engla1ld. vol. i, p . 332. 
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devotes to public affairs and to their special interests: 
Though the right to ask questions is liable to abuse and 
its exerci e may sometirrlls cause unnecessary waste of 
time, the usefulness of this right, however, cannot be 
Questioned. What Sir Courtenay Ilbertl says in connection 
wi'th the English custom of questioning , is no less aI1plicable 
to the Indian practice. According to him, 'there is no 
more valuable safeguard ag,ainst maladministration, no 
more effective method of bringing the searcblight of 
criticism to bear 6~ the action or inaction of the executive 
2'overnment and its subordinates. A minister has to be 
oLlstantly asking himself. not merely whether his proceed­

ings and the proceedings of th03e fo r whom he · is 
responsible are legally or technically defensible, but what 
kind of answer he can give if questioned about them in the 
house (of commons or lords), and how that answer will 
be received' . 

While asking questions in itself affords no opportunity 
for passing judgment upon the actions of the 

Motions for 
adjourn· 
ment for 
purposes of 
debate. 

Government, a 'motion for adjournment,' on 
the other hand, furnishes a means by which any 
act or omission by any department of the 
Government may be criticized and even censured. 

A member of either House may move, with the consent 
oE the President, a motion for the adjournment of the 
House for the purpose of discussing a definite matter of 
urgent public importance. 2 Leave to make such a motion 
can be asked for after questions have been disposed of and 
before the list of business for the day is taKen up for 
consideration. 3 The member asking for such leave must , 
before the commencement of the sitting of the day. leave 

1 Ilbert. ParHalllm t, p. 113. 
2 lndlan Legislative Rule 11. 
' :I L egislath'e Assembly Standing Order 21 and Council of State 

Standing Order 20. . 
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with the Secretary of the House a written statement of the 
matter he proposes to discuss. 1 

This right to move au adjo .. nment of either House is 
subject, however, to the following restrictions, a namely :­

(1) not more than one such motiou can be made at the 
same sitting of the House; 

(2) not more thllq one matter can be discussed on the 
S:ilne motion, and the motion itself must be restricted to a 
specific matter of recent occurrence; \ . 

(3) the motion must not revive disc ssion on a subject 
which has been considered in the same session; 

(4) the motion must not anticipate a matter already 
al'pointed for consideration, or in reference to which a 
notice of motion has been previously given; and 

(5) the motion must not deal with a subject on which a 
resolution could not be moved. 

In the British House of Commons the Speaker may 
decline to submit a motion for adjournment to the House 
if, in his opinion, the subject to be brought forward is not 
definite, urgent, or of public importance. 3 Such power is 
also vested in the President of either Chamber of th 
Indian Legislature. He too must first be satisfied a.bou 
the definiteness, I. urgencyS and ublic i lance of the 
s ubject 0 e on a motion for an adjournm~nt 
before he will agree to submit the motion to the Chamber. 6 

]. Legislntive Assembly Standing Order 22 and COllncil of State 
Standing Order 21. 

2 Indian Legislative Rule 12. 
3 May, Parliame"tary Practice, p. 227. 
• See the President ' s Ruling in the Assembly, January 10, 1922 ; 

Legislative Assembly Debates, vol. ii, No. 13, p. 1453. 
• Legislative Assembly Debates, March 14, 1922; pp. 3016 and 

3017. 
6 On September 4, 1928, the President of the Assembly gave a fur­

ther ruling regarding the admissibility of a motion for adjoumml!pt:­
I I Generally speaking, motions for adjournment . .. must bave 

some relation, directly or indirectly, to the conduct or default ou the 
part of Government and must be in the nature of criticism of tbe 
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If, however, he is of opinion that the matter proposed to 
be discussed is in order, he reads the statement previously 
supplied to the Secretary to the Chamber and asks if 
the member desiring the adjournment has the leave of the 
Chamber to move the adjournment. If the leave is given 
unanimously, or if, when the President, in the case of an 
objection, requests those members who are in favour of 
leave being granted to rise in · their places. not less than 
twenty-five members in the case of the Assembly and not 
fesS' than fifteen in the case of the Council of State rise 
accor tng y, resident declares that le'ave is granted 
a d that the motion will be taken up at 4 p .m. or, if the 
President, with the consent of the Member of Government 
concerned so directs, at an earlier hour at which the business 
of the day may term inate. 1 If however, less than the 
minimum number in each case rise, the President informs 
the member that leave has not been granted.2 On a motion 
to adjourn for the purpose of discussing a definite matter 
of urgent public importance the only question that may be 
put is 'That the Assembly, or the Council, do now 
adjourn.'3 If this motion is carried, it amounts, according 
to constitutional practice, to a vote of censure4 upon the 
Government. If, however, the debate is not concluded 
by 6 p.m.' in the case ' of the Assembly and within 
two hours in the case of the Council of State, it must 
automatically terminate and no question can be put. 5 No 

action of Government. I am quite clear aboL1t that, and I am sup­
ported by the Parliamentary precedents in that respect.' - Vide Legis­
lative Asslmbly Debates, September 4, 1928, pp. 152- 54. 

1 Legislative Assembly Proceedi1lgs, pp, 3791-92. Also LegiSlative 
Assembly Standing Order 23 and Council of State Standing Order 22. 

2 Legislative Assembly Standing Order 23 and Council of State 
Standing Order 22. 

3 Ibid., 24 and ibid., 23. 
• Generally speaking, it is so. (See foot-note 6 on page 245). Th is. 

is also the case in the British House of Commons. 
• Legislative Assembly Standing' Order 24 and Council of State 

Standing Order 23. 
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member can speak dur·ng the debate for more than fifteen 
minutes. 

The Govern.or-General may disallow any such motion for 
adjournment as has just been described, on the ground that 
it cannot be moved without detriment to the public interest 
or on the ground that it relates to a matter which is not 
primarily the concern of the Governor-General in Council. l 

As the procedure to be followed in the case of a motion 
for adjournment is rather difficult of clear comprehension, 
we propose to describe below, by way ,of illustration, a 
typical case taken from the proceedings2 of the Legislative 
Assembly, dated March 28, 1922:-

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divi­
sion: non-Muhammadan): Sir, I rise to ask for your leave 
for moving an adjournment of the husiness of the Assembly 
to-day for the purpose of discussing a definite matter of 
urgent public importance, namely, the conduct of the 
Deputy Commissioner of Delhi in prohibiting a public open 
air meeting which was to have been held on the 23rd of 
March, 1922, to consider the Khilafat question, etc .... 

The Honourable Sir William Vincent (Home Member): 
I make a formal objection merely to ascertain whether the 
House or a sufficient number of the members wish to 
discuss it .... 

Mr. President: Objection having been taken, I am to 
request those members who are in favour of leave being 
given , to rise in their places .... Not less than twenty-five 
members having risen, the debate will be set down for four 
o'clock this afternoon or for any earlier hour at .which our 
proceedings terminate. 

The motion was ultimately set down by the President for 
four o'clock unless the Home Member found himself in a 

1 Indian Legislative Rule 22 (2). 
2 Lqislativt! Assembly Debates, March 28. 1922, pp. 3790-91 

and 3834-39. 
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position to take it earlier, if the business of the Assembly 
had terminated at an earlier hour. This incident took place 
just after questions had been disposed of and before the list 
of business for the 28th of March, 1922, was entered upon. 
Later; 

Mr. K. B. L. Agnihotri (at 4 p.m.); I want to move for 
an adjonrnment of the business of the Assembly for the 
purpose of considering a definite matter of urgent public 
importance, namely, the conduct of the Deputy Commis­
sioner of Delhi in prohibiting a public open air meeting 
etc ...• 

Mr. Agnihotri then made a long speech condemning , the 
action and conduct of the Deputy Commissioner of Delhi.' 
In his peroration he exhorted the Assembly to support him 
and pass a vote of censure on the Deputy Commissioner. 
He was followed by other speakers who either supported or 
condemned the action taken by the Deputy Commissioner. 

Several members wanted then the question to be put and 
it was thus put ;-

Mr. President: The question is ; 
, That this House do now adjourn.' 

The Assembly then divided as follows: 
Ayes-29 and Noes-34. 

The motion was therefore negatived. Had it been 
adopted, it would have amounted to a vote of censure upon 
the conduct of the Deputy Commissioner and also upon the 
Government which supported him. 

Besides motions for adjournment, resolutions! afford 

Resolu­
tioas. 

opportnnities to members of criticizing the acts 
or omissions of U1e Government. Sometimes a 
resolution is moved by a member in order to 

1 There werb as many as 122 resolutions moved in the first Council 
of State, of which 101 were private and 21 official; and the total 
number of resolutions moved in the first Legislative Assembly was 
137. of which 114 were private and 23 officia1 .- W(Jyk of the Indian 
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bring forward 'a favourite project of his own,' which may 
not have any connection with politics. It may be moved, 
f or instance, in the form of a request to the Government to 
.do or forbear from doing a certain act. The right to move 
r esolutions on the budget and on all other matters of 
general public importance was for the first time conceded 
by the Indian Councils Act, 1909. Under the existing 

Rules and IStanding Orders any member of either 
Form and . Chamber of the Indian Legisla~ure may move a 
c ontents of I' l' f I bI' resolutions. reso utI on re atlDg to a matter lo genera pu IC 

interest. 1 It must be clearly and precisely ex­
pressed and must raise substantially one definite issue. 2 

Besides, it must not contain arguments, inferences, ironical 
expressions or defamatory statements,3 nor should it refer 
:0 the conduct or character of persons except in their official 
or public capacity. 4 There are the same restrictions imposed 
r egarding the subject-matter of a resolution as we have seen 
in the case of a question.s The Governo'r-General is to 
decide as to whether a particular resolution does or does 
not come within the scope of those restrictions, and his 
decision thereon is final. (l Every resolution must be in the 
form of a specific recommendation to the Governor-General 
in Council. 7 The President of either House is to decide 
on the admissibility of a resolution. 8 

A member desiring to move a resolution must, unless 
the President, with the consent of the Member of the 
Government · to whose department the resolution relates, 

Legislatures, compiled under the order of the National S;onference. 
pp. 12 and 24. • 

These resolutions related to varipus subjects. 
1 Legislative Assembly Standing Order 59 and Counell of State 

S tanding Oreler 58. 
2 Ibid. 3 ibid. 
• Ibid. 5 See p. 241 ante . 
S Indian Legislative Rule 23. '1 Ibid. 
8 Legislative Assembly Standing Order 60 and Council of State 

S tanding Order 59. 
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shortens the period, give fifteen clear days' notice of hi 
intention to do so, and submit, along with the notice, 
a copy oE the resolution he wishes to move.! The 
Governor-General. however, may, within the period of 
notice, disallow any resolution or any part of it, on the 
ground that it cannot be moved without detriment to the 
public interest, or on the ground that it relates to a matter 
which is not primarily the concern of the Governor-General 
in Council. 2 A member in whose name a resolution stands. 
on the list of business must, when called on, either with~ 
draw it or move it; in the latter case, he must begin his 
peech by a formal motion. 3 1£, however. he is found 

absent, the resolution standing in his name will be deemed. 
to have been withdrawn. except when, in the case of the 
A ssembly only, any other member, duly authorized by him 
in writing, moves the resolution with the permission of the 
President. 4 Except with the permission of the President~ 

no member can speak on a resolution for more than fifteen 
minutes. But there are two exceptions to this lule: The 
mover of a resolution. when moving it, and the Member 
of the Government to whose department the resolu tion 
relates, when speaking for the first time , may speak for 
thirty minutes. 5 If a resolution, or an amendment to a 
resolution, has been moved' in either Chamber, it cannot be 
withdrawn except with the leave of the Chamber. 6 No­
discussion is allowed on a motion for leave to withdraw a 
resolution except with the permission of the President of the 
Chamber. 7 After a resolution has been moved, any member 
may, subject to the Rules and Standing Orders relating to 

1 Legislative Assembly Standing Order 58 and Council of State 
Standing Order 57. 

Z i ndian Legislative Rule 22 (1) . 
3 Legislative Assembly Standing Order 61 and Council of State 

Standing Order 60. 4 Ibid. 
• Or, in the case of the Assembly only, for such longer time as. 

the President may permit. . 
.. L. A. S. O. 66 and C. S. S. O. 65. 7' Ibid. 
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resolutions, move an amendment to the same. l The 
discussion of a resolution must be strictly confined to its 
subject-matter. If a resolution which has been admitted 
is not discussed during a session, it will be supposed to 
have been withdrawn .2 If a resolution has been moved. 
no resolution or amendment raising substantially the same 
question can be mqvcd within one year. 3 Similarly, if a 
resolution is disallowed or withdrawn, n,o other resolution 
raising substantiaIly the same issue can be moved during 
the same session. 4 A copy of every rdsolution passed by 

either House is forwarded to the Governor­
~:~~~~~~ns. General in Council; but any such resolution 

will be regarded as a mere recommendation to 
him.s He will deal with it ' as carefully, or as carelessly 
as he thinks fit ' . A resolution, unlike a law, is not binding 
upon the executive Government. 

Sa ve in so far as is otherwise provided by the Act 

Discussion 
of matters 
of general 
public 
interest 
otherwise 
than on a 
resolution. 

or Rules made thereunder, no discussion of a 
matter of general public interest can take place 
by means of a motion otherwise than on a 
resolution duly moved except with the consent 
of the President and of the Member of the 
Government to whose department the motion 
relates. All such motions are subject to the 

same restrictions as resolutions. The Governor-General 
may ' disallow any motion or part of a motion on the ground 
that it cannot be moved without detriment to the public 
interest or on the ground that it relates to a matter which 
is not primarily the concern of the Governor-General in 
Council.s 

1 Legislative Assembly Standing Order 64 and l Council of Stat 
Standing Order 63. 

2 Ibid., 69 and ibid. , 68. 
3 Ib id., 70 anrl ibid. , 69. 
4 Ibid., 70 and ibid., 69. 
S Indian Legislative Rule 24. 6 Ib id., 24A. 
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PROCEDURE IN THE INDIAN 

LEGISLATURE-(Coniinued) 

Committees of the Indian Legislature-Select Committees-Com­
position of Select Committees-Joint Committee of both Houses­
C ommittee on Petltions--Committee on Public Accounts-Procedure 
for legislation-Introduction of a Bill-Motions after 'introduction­
Reference to a Select Committee-Procedure after presentation of 
T port-l'roposal of amendments-Passing of a Bill-Withdrawal of a 
Bilr-Reconslderation of a Bill-Procedure regarding legislation in 
'both Houses-Conference for discussing a difference of opinioll 
between two Houses-How supplies are granted-Excess grants­
Supplementary grants-Duty of the Committee on Public Accounts­
Communications between the Governor-General and either Chamber 
-of the Indian Legislature. 

A modern representative assembly has to do so much 

-Committees 
'01 the 
Indian 
Legislature. 

work that it is not possible for it to do every· 
thing in full meeting. It has, as has been 
remarked by President Lowell in another con· 
nection,l neither the time, nor the patience nor 

the requisite knowledge for the various functions it has got 
to discharge. The instruments that it employs to help it 
in its work of deliberation and legislation are committees 
of some kind appointed by itself. Our Indian Legislature 
isnot an exception to this general practice. There are the 
Select Committee, Joint Committee, Committee on Petitions 
.elating to Bills and the Public Accounts Committee to help 
it in its work. 2 

t A Select Committee may be appointed by either House 
I>f the Indian Legislature to consider some special matter 

1 Government of Eng/atld, p. 264. 
• For the Standing Comruittees of the Indian Legislature, see 

.Appendix J. 
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that may be referred to it-either a Bill or a proposal to­
amend a Standing Order or some other subject 

Select Com- b h' h h H . h . " mittees. a out \V IC t e ouse WIS es to !PStJt"~ an 
inquiry. When a particular Bill is referred to a 

Select Com I tee it may hear expert evidence and repre­
sentatives of specif i interests affected by the bill. 

The composition of Select Committees is not based upon 
. any uniform principle; they are differently con­

Cfs~~~:ion stituted to serve different purposes. In the case 
~ommittees. of a ' Select Committee 1 appointed by either 

House to consider a Bill, the Member of the 
Government2 to whose department the Bill relates, .the 
member who has introduced it and the Law Member of the 
Governor-Geueral's Executive Council, if he is a member 
of the House, mnst be members thereof. 'fhe other mem­
bers of the Committee are appointed by the House. But if 
the Law Member is not a member of the House, then the 
Deputy President or one of the Chairmen in the case of the 
Assembly and one of the Chairmen iu the case of the 
Council must be appointed a member of the Committee. 

In the case of a Select Committee appointed by the 

Tbe Cbair­
man of a 
Select 
Committee 
appointed 
by either 
House to 
consider 
a Bill. 

Assembly to consider a Bill, the Law Member 
or, if the Law Member is not a member of the 
House, the Deputy President if he is a member 
of the Committee, and if the Deputy President is. 
not a member of the Committee, then a Chair­
man of the Assembly must be the Chairman of 
the Committee; and if two or more Chairmen of 
the Assembly happen to be members of the 

Committee, the'n the person whose name stands first in 

1 Legislative Assembly Standing Order 40 and Council of State 
Stl\Oding Order 39 . 
• 2' Of Member of the Government" means here a Member of the 
Governor-General's Executive Council, and includes any member to 
whom such Member may delegate any function assigned to him under 
the Rules or Standing Orders' of the House. 
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the panel of such Chairmen is to be its Chairman. Simi­
larly, in the case of a Select Committee of the Council, the 
Law Member or, if he is not a member of the Council, a 
Chairman of the Council must be its Chairman; and if two 
or more Chairmen of the Council are members of the 
·Committee, then the person whose name appears first in 
the panel of such Chairmen is to be its Chairman. In the 
case of an equality of votes, the Chairman has a second or 
-casting vote. 

1£ the Law Member or the Member of the Governor­
-General's ExecLltiv Council in chal"g'e of the department 
to which the Bill relates, is not a member of the House 
which has appointed the Select Committee to consider the 
Bill, he has the right of attending at, and taking part in the 
<leliberations of the Committee, though he cannot vote as 
.a member thereof. 

At the time of the appointment of a Select Committee by 
either House, the number of persons whose presence will 
be necessary to constitute a quorum of the Committee is 
fixed by the House. ' 

The Select Committee of each House must submit to it 
a report on the Bill that has been referred to it. If any of 
its members desires to record a minute of dissent on any 
point, he must sign the report staling that he does so 
subject to his minute of dissent which has to be submitted 
at the same time. 

A Select Committee 1 may be appointed by either House 
to consider and report upon the draft amendments of its 
Standing Orders. The President of the House mnst be its 
Chairman, and the Deputy President in the case of a 
Committee of the Assembly, and one of the Chairmen, to be 
nominated by the President, in the case of a Committee 'of 
the Council, must be a member. The remaining members, 

1 Legi31ative Assembly Standing Order 56 and Council of State 
Standing Order 55. 
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who must be seven in npmber, are selected by the House 
by means of the single transferable vote in accordance with 
the regulations made in this behalf by the President. 

A Bill may be committed to a Joint Committee l of both 
Houses. Such a Committee is composed of an equal 

number of members of each Bouse. The Chair-
.Ioint Com· . 
mittee of man of the Committee is elected by the 
both Committee. He has only a single vote, and, if 
Houses . 'h 11 d"d d h t e votes are equa y IVI e on a matter , t e 
q uestion is decided in the negative. The I time and place 
o f the meeting of the Committee are fixed by the President 
of the Council of State. 

A Joint Committee is formed as follows :-If a resolu­
t ion is passed in the originating House to the effect that a 
Bill should be committed to a Joint Committee of both 
Houses, a message is sent to the other House informing it 
of the resolution and desiring its concurrence in the same. 
If the other House agrees, a motion is made in each 
House nominating the members thereof who are to serve 
on the Committee. 

The Committee 2 on Public Accounts is a Commit tee of 

Committee 
on Public 
Accounts. 

the Assembly only. As soon as possible afler 
the commencement of the first session of each 
Assembly, such a Committee is, subject to wlJat 
follows, constituted for the duration of the 

Assembly to deal with the audit and appropriation accounts 
of the Governor-General in Council and such other matters 
as the Finance Department of the Government of India may 
refer to it. It is composed of n t more than twelve members 
including the Chaitman, of whomnot ess than two· thirds 
are elected by the non-official members of the Assembly 
according to the principle of proportional representation by 

1 Indian Legislative Rule 42. 
2 Indian Legislative Rule 51 as subsequently amended. 



256 THE INDIAN CONSTITUTION 

means . of the single transferable vote. The remalOlDg 
members are nominated by the Governor-General. Casual 
vacancies in the Committee are filled by election or nomina­
tion in the, aforesaid manner according as the member who 
has vacated his seat was an elected or nominated membe'r, 
and any person so elected or nominated holds office for 
the unexpired period of membership of the person in whose 
place he is elected or n~minated. Of the members elected 
at the time of the cbnstitution ot the Committee not less 
than one half, who are to be selected by lof, must retire on 
the expiry of one year from the date of their election and 
the remainder must retire on the expiry of the second year 
from that date. The vacancies thus created in each year 
must be filled as they arise, by elections held in the 
aforesaid manner. Retiring members are elig:ible for 
re-election. 

The Finance Member is the Chairman of such a 
Committee, and has, in the case of an equality of votes on 
any matter, a second or casting vote. We shall discuss the 
functions of the Committee on Public Accounts elsewhere·. 

Each House has its Committee 0:1 Petitions. In the 
Assembly, the Committee is constituted at the 

Committee commencement of each '~ession, and consists of 
on 
Petitions, its Deputy Presi.den~ who is the Chairman of the 

Committee, and four members nominated by its 
President, of whom one must be a Chairman of the 
Assembly. In the absence of the Deputy President, the 
Chairman of the Assembly presides. In the Council of 
State, the Committee consists of a Chairman and fOllr 
members nominated, at the beginning of each session, by 
its President. The President of either House can fill any 
vacancies occurring in the Committee of the House during 
a session. 

We shall now describe how laws are made by the Indian 
~gislatur~ The stages through which a Bill, i.e. ; 
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project of law, must pass from the beginning of its career 

Procedure 
for legisla­
tion. 

to its conclusion are many and the procedure 
adopted at each stage is rather complex. The 
practices of the Assembly and the Council are 
similar both in regard to those stages and the 

rules of procedure reJati,ug to them. 
;.... A Bill may originate in either House; Any member 
r . thereof, other than a Member of the Govern­

Introduction meat, desiring to move for leave to introduce a 
of a Bill.. . I G Bill, must give, un ess the overnor-General 
otherwise directs, one month'sl notice of his intention to 
do so , and must, along with the notice, submit a copy of 
the Bill and a full state men t of its objects and reasons. 2 

If, under the Act, the Bill requires for its introduction the 
previous sanction of the Governor-General, a copy of such 
sanction must be annexed to the notice. 3 If a motion 
for leave to introduce a Bill is opposed, the President 
after allowing, if he thinks fit, the mover and the opposer 
of the motion to make each a brief explanatory statement 
in support of his contention, may, without further debate, 
put the question. 4 After a Bill has been introduced, 
it must. as soon as possible, be published in the Gazette of 
India, if it has not already been so published. 5 

The Governor-General, however, may direct the publica­
tion of any Bill, together with a statement of its objects 
and reasons, in the Gazette, even if no motion ' has been 
previously made for leave to introduce it. 6 In such a case 
it is not nece,ssary to move for leave .to introduce the Bill; 
nor, if the Bill is afterwards introduced, is it required to 

1 Or, if the Governor-General so directs, a further period not 
exceeding in all two months. 

2 Indian Legislative Rule 19. 3 Ibid. 
• Legislative Assembly Standing Order 37 and Council of State 

Standing Order 36. " 
• Indian Legislative Rule 20. • Ibid., 18. 

17 
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publish it again. 1 And if he certifies that a Bill or auy , 
clause of a Bill or any amendment to a Bill affects the safety 
or tranquillity of British India or any part thereof, and 
directs that no proceedings or no further proceedings shall 
be taken thereon, all notices of motions in relation (0 the 
Bill, clause, or amendment, must lapse, and if apy such 
motion has not already been included in the list of business, 
it cannot be so included after the direction. 2 

When a Bill is intr'Jduced in either Ho~se or on some 
subsequent occasion, the member in charge may 
move (i) for the consideration of the Bill by the 
Rouse either at once or on some future day to 

~t1 .. 
after Intro· 
dactloa. • 

be then apppointed, or (ii) for its reference to a·" 
Select Committee, or (iii) for its circulation for the purpose 
'Of eliciting public opinion thereon. s It may be stated 
here, by the way, that a motion for committing a Bill 
to a Joint Committee of both Houses may be made 
at 80y sta~ at which a motion f ... its reference to a Select 
Committee is jn order.' ~t this stage the principle of the 
Sill and its general prov'fSions may be discussed, but no 
discussioo of its detai1s further than is necessary to explain -
its principle is allowed. s Nor can any amendment to the 
Bill be moved at this st~e:D But ,if the member in charge 
moves for the consideration of his Bill, any member 

S Indian Legislath'e RUle 18. 
• Section 67 (2a) and I.L.R., 21-
II But no such motion can he made until after copies of the Blll 

have been 'lDade available for the 1Ise of members, ana any member 
JIlay obj~t to any such motWD being made unlea copies of the 
:Rill have been so made available for three days before the day 
on which the motion is made, and • such objection shaH prevail, 
unless the President, in tbe exercise of his power to suspend thi 
ataDding ordel-. allows the motion to be made.' Legislative Allembly 
Standing Order 3!! and Council of State Standing Vrder 37. 

·IlJid. 
·iAelslative .Aaembly staDdiDg OnSer 39 and Couw:il of State 

Standing Order 38 • 
. -Ibid. 
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fA may move an amendment for its reference to a Select 
Committee or for its circulation for the purpose of elicitin& 
public opinion on it by a date to be specified in the motion. 1 

And if he moves for the reference of his Bill to a Select 
Committee, any member may move an amendment for its 
circulation for the purpose of eliciting public opinion on it. 2 

Where a motion for the circulation of a Bill is carried and 
the Bill is, accordingly circplated and opinion& are received 
thereon, the member in charge, if be wants to proceed with 
his ~ill thereaffer, must move for its refe~ence to a Select 
Committee, unless the President of the House to which the 
membe~ belonjl"s, allows, by exercising 3 his special power, 

~a motion that the Bill be tllken ;nto consideration. 
, No motion that a Bill be taken into consideration or be 

passed can be made by an>, member other than the member 
in charge'· 9f the BilI and no motion that ~ ;Bill be referred 
to a Select CO)Dmittee or be circulated or recirculated for 
the purpose of eliciting public opiI)ioll thereon can be 
maOt) by any member oUrer than the member in dlarge 
ex~pt by way of amendment to a motion made by the 
membec in cbar~e, 

Whe.Q. a Bill js referred to a Select Committee, the 

ReIer~D~ tq 
a Select 
<:.0. mll.,e. 

COllllJlittee go~~ tijropgh the Bill &ltt-use by 
claQse and may a~nd jt ,if it so tlllnks fit. The 
Commit~ec may, as bpS b~en ~~en b~for~, hear 
eXI"ert evidence amI representatives of special 

interests affected by the measure before it. It then 

1 {..egi(;latiJJe A~mbly Splndjng Ord"r 39 .aud Council of Statt: 
Standing Order 38. 

2 Ry a date to be specified in the motion. Ibid. 
3 Ibid. The President may thus suspend in tllis CQnnectloil ttw 

1'lllevant steladiDg Order. 
• Here the expression • member in charge' mOlUlli, iQ the ~ of 

.a Govem~t Bill. &Oy Qloaaber 8cti~ ~ I»hAlf or tbe YoV1N'DtB8I1t, 
and. in -'Y OUter QI8e. t;e fJleQlber wlJo IJ4s illtrodu.cwi Uae .Bill, 9f. 
)Ybeq t. Mill_ be8ll *d 4IIl .UN"fa" ill tJ» 9"'" C~ber. 
t~ ~_ .&to .. ,gm.n DotiQe of b¥ jn~tiu ~ fIlove t~ tbe 
Bill .. talMo., ........ tMP ..... ludiM ~~ a..2Q4. 
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submits a report on the Bill. The report, which may be 
either preliminary or final, must be made not sooner than 
three months from the date of the first publication of the 
Bill in the Gazette, unless the House orders it to be 
submitted earlier. 1 This time limit does not apply to a 
Bill imposing any tax. The Select Committee has to state 
in its report whether the Bill has been so altered as to 
require republication. 2 Any member of the Committee is 
at liberty to record a. minute oE dissent on any point. 

The report is presented to the originatrng ' House by the 
member in charj~e of the Bill. ~ 0 debate is 

Procedure 
after the allowed at this stage, but the member in charge 
presentation ' may, in p.resenting the report, make any re-
of Report. k 'd d h h fi h' f ' mar s, provl e t at e con nes lmsel to a 
brief statement of fact. 3 The report with the amended 
Bill must be published in the Gazette, and a printed copy 
oE the report must be made available for the use of every 
member of the House to which it has been presented. 
If any member is unacquainted with English, the Secretary 
of the House must, if requested, get the r eport translated 
for his use into such vernacular language as the President 
may direct. 4 After the Bill has been finally reported to 
the House by the Select Committee, the member in charge 
may move (i) for the consideration by the House of the Bill 
as reported by the CommitteeS, or (ii) for its recirculation 

:1 Legislative Assembly Standing Order 41 and Council of State 
Standing Order 40. 

2 Ibid. This \\ ould probably involve the renewal of the spcond 
stage (p. 258) of the Bill. 

3 Legislative Assembly Standing Order 42 and Council of State 
Standing Order 4l. 

• Legislative Assembly Standing Order 43 and Council of State 
Standing Order 42. 

>5 • Prdvided that any member may object to its being so taken into 
consideration if a copy of the report bas not been made available for 
the use of members for seven days, and such objection sball prevail, 
nnlass the President, in the ~xercise of his power to suspend this 
Standing Order, allows the report -to"be taken int"o consideration.'-
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for the purpose of obtaining further opinion thereon, or 
(iii) for its recommittal either without limitation, or with 
respect to particular clauses or amendments only, or with 
instructions to the Committee to make some particular or 
additional provision in the Bill.) If the member in charge 
moves for the consideration of the Bill, any other member 
may move an amend ent for its recommittal or for its 
, recirculatiqn 'Z. If carried, such an amendment 'adds a 
step to the journey of the Bill.' I 

When a motion that a Bill be taken into consideration has 
been adopted, any member may propose an amendment of 
the Bill. 3 If notice of a proposed amendment has not been 
given two clear days before the day.on which the Bill is 
to be considered, any member may object to the moving of 
the amendment.4 Such objection will prevail unless the 
President, in the exercise of his special power,s permits the 
amendment to be moved. If a number of amendmcnts 
have been proposed, they are considered in the order of the 
clauses to which they respectively relate; and in respect of 
any such clause a motion is deemed to have been madc, 
, that this clause stand part of the Bill.'6 The President 
of each House, may, however, submit the Bill, or any part 
of the Bill, clause by clause. If this procedure is adopted, 
he calls each clause separately, Hnd, when the amendments 
relating to it have been dealt with, puts the question' that 
this clause (or, as the case may be, that this clause as 
amended) stand part of the Bill.' 

Legislative Assembly Standing Order 44 and Council of State 
S~a.nding Order 43. 

1 Ibid. ,- Ibid. 
• Legislative Ahsembly Stanrling Order 45 and Council of State 

Standing Order 44. 
• Ibid., 46 and ibid., 45. 'fhe Secretary must, if time permits, 

send a printed copy of each proposed aruendruent to every member.­
Ibid. 

• He is empowered to suspend the relevant Standing Order.-Ibid. 
6 Legislative Assembly Standing Order 47 and Council of State 

tanding Order 46. 
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If jl motion that a Bill be taken into consideration has 
been carried and if the Bill is not amended, the member in 
charge may at once move that the Bill be passed. 1 If, 
however" the Bill is amended, any member may object to 
any motion, on the same day, that the Bill be passed. If 
the objection is allowed by the President, a motion that 
the Bill be passe~ may be made on any subsequent day.2 
To such a motion no amendment is in order which is not 
either formal or Consequential on an amendment made 
after the Bill was taken into consideration. 3 When a Bill 
is passed by one House, a copy thereof is signed by the 
President of the House. '1 _ 

The member who has brought in a Bill may at any 
stage of the Bill move for leave to withdraw it; · 

Withdrawal 
of a Bill . and, if such leave is given, no further motio'n 

can be made with reference to the Bill. s 

We have seen before that the Governor-General may, 

Reconsider­
ation of 
a Rill, 

where a Bill has been passed by both Houses, 
return the Bill for reconsideration by either , 
House. When a Bill is sent back for recons!- . 
deration, the point or points referred for 

reconsideration must be put before the House and must be 
discussed and voted upon in the same way as amendments 
to a Bill, or in such other way as the President may 
consider most convenient for their consideration. 6 

It has been stated before that , except as otherwise 7 

provided by the Act, a Bill is not considered to hwe been 

1 L.A,S.O. 49 and C.S.S,O. 48. 
• lbid. 3 lbid, 
• The Secretary of the Council of State must submit a copy of every 

BIll passed by both Houses to the Governor·General. 
• Le~islative %\ssembly Standing Order 50 and Council of Stat~ 

Standing Order 49, 
8 L ,A.S.O, 53 and C.S.S,O. 52. Thereafter the Bill will presumably 

pass through the same stages as an ameoded Bill. 
'I For instance, a Bill may become an Act on 'certification' hy the 

Governor-General tbough it has been assented to only by one Cham ber, 
or even though it hao; not been assented to by either Chamber. 
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passed by the Indian Le~islatnre unless it has been a~reed 
• to by both Honses either without amendment or witli such 

prec:edure 
re,ardlng 
legfslallon 
In botb 
Chambers. 

amendments only as may be a~reed to by both 
Houses. When a Bill has been passed by the 
originating House, it is sent up to the other 
House to I?ass through its sev~ra1 sta~es there. 
These stag'es practically correspond to those in 

the originating House. At any time after copies of the Bill 
have been laid on the table of the other H?use, any member 
acting on behalf of the Government in the case of a 
Government Bill or, in any other case, any member may 
give notice of his intention to move that the Bill be taken 
into consideration. But there is one thing to be noted here. 
If the Bill has already been referred to a Select Committee 
o(the originating House or to a Joint Committee of both 
Houses, it cannot be again committed to a Select Committee 
in the other House. 1 Nor is there any provision for 
further circulation of the Bill at this stage. If the Bill is 
passed by the other House without amendment, a messa~e 
is sent to the originating House to the effect that the other 
House has agreed to the Bill without any amendment.' If, 
however, the Bill is amended by the other House, it is sent 
back with a message requesting the concurrence of the 
originating House in the amendments. S The originatin~ 
House may refuse to take them into consideration, or may 
move further amendments to their subject-matter, or may 
agree to them. ~ Bllt no further amendment can be moved 
to the Bill at this sta~e, un ess I on equen la on, or an 
a ernattve mendment made by t e other ouse.s 

owever, the originating House disagrees with the 
amendments made by the other House or with any of them, 
the Bill is sent to that House with a message intimatin~ its 
disa~reement.6 Or if it agrees to the amendments or any 

1 Indian Legislative Rule 29. 
, Ibid., 32. • Ibid., 35. a Ibid., 3$. 

• Ibid., 3]. 
-Ibid., 36. 
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of them with further amendments, or if it proposes further 
amendments in the place oi the amendments made by the 
other House, the Bill as further amended is sent to the 
other House with a message to that effect. 1 The other 
House may either agree to the Bill as originally passed by 
the originating House or as further amended by it, as the 
case may be, or may send it back with a message that it 
insists on its own amendments. z If the Bill is sent back 
with the message ,that the other House insists on its 
am endments which the originating House · is unable to 
accept, the latter may either allow the Bill to lapse or 
may report the fact of disagreement to the Governor­
GeneraP who may, 4 if t he two H01lses fail to come to an 
agreement with regard to the BilI within six months of its 
passage by the originating House, refer the matter for 
decision to a joint sitting of both Houses convened by him. 
The President of the Council of State will preside at a joint 
sitting and the procedure of the Council wiII, so far as 
possible, be followed. The members present at a joint 
sitting will deliberate and vote upon the Bill as last 
proposed by the originating House and UpOIl the amend­
ments' if any, which have been made therein by one House 
and rejected by the other. , If any such amendments are 
'affirmed by a majority of the total members of the two 
Houses present at such sitting, they will be deemed to 
have been carried; and if the Bill with the amendments, if 
any, is affirmed by a similar majority, it will be taken to 
have been duly passed by both Houses. 

Besides the provision for a joint sitting of both Houses, 
there is another provision for bringing about agreement 
between the two House,> in 'case of difference of opiniot::. 
between them on any matter. 

1 Indian Leg:slath-e Rule 36. 
3 Ibid. 

2 Ibid., 36. 
4 Vide Section 67 (3) of the Act. 
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If both Houses agree to a meeting of members for the 
I purpose of discussing a difference of opinion Conference 

lor discuss- which has arisen between them, a conference l 

jug a will be held. At such a conference each Chamber 
dilfereoce 
of opinion 
between two 
Houses. 

will be represented by an equal .number of 
members. The conference 2 will determine its 
own proce'dure. The time and place of the con· 

ference will be appointed by the President of the COllncil. 
Messages between one House and the other are convcyed 

by the Secretary of the one House to the' Secretary of the 
other, or in such other manner as the Houses may decide. 3 

After a Bill ' has been duly passed by the Indian Legis­
lature, it is submitted tc the Governor-General to go 
through its final stage. It cannot have the force and effect 
of law until it has received, as required by the Act, the 
assent of the Governor-General or of His Majesty in 
Conncil, as the case may be. As we have di:::cussed this 
matter in a previous chapter,4 we need not repeat it here. 

Power to re­
lntroduce 
Bills . 

1£-
(i) a dilatory motionS is carried in either 

HOll:se in respect of a Government Bill, or 
(ii) either House refuses to take into con­

sideration or to refer to a Select Committee or 
to pass any Government Bill, 

and if thereafter the Governor-General recommends that the 
Bill be passed in a particular form, a mbtion may be made 
in cither House for leave to introduce the Bill in that form, 
alld, if such recommendation is made in the case referred to 

1. Indian Legislati,"e Rule 40. 
2 Obviously, it will make necessary recommendations to hoth the 

I"Iouses. 
3 Indian Legislative Rule 41. • See chapter 13. 
sA" dilatory motion" means II motion that a BIll be referred to 

a Select Committee or that it be circulated lor the purpose of eliciting 
(public) opinion thereon or any other motion the effect of the carrying 
()f which will be to delay the passage of a Bill.'-lndian Legislative 
Rute 36A. 
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in clause (i), the Billl in respect of which the dilatory 
motion has been made, will be considered as withdrawn. 2 

A recommendation or certification in respect of any Bill 
by the G? vernor.General under Section 67B3 of the Act 
may be made by message and must be communicated to 
either House by the President. 4 No dilatory motion can be 
made in connexion with a Bill, in respect of which a recom· 
mendation has been made, without the consent of the 
member in charge of the Bill. 5 And if during the passage 
of a Bill in either H ouse the GO\Ternor-General makes a re­
commendation in respect of it, and if any clause of the Bill 
has been agreed to, or any amendment has been made, in 
a form inconsistent with the form recommended, the 
member in charge of the Bill may move any amendment 
which, if accepted, would bring the Bill into the fo rm 
recommended. 6 

Petitions relating to a Bill pending in either House may 

Petitions 
relating to 
pendIng 
Bills 

be presenled to the House by a member, or be 
forwarded to the Secretary. In the latter case 
the fact must be reported by the Secretary to the 
House. In presenting a petition7 a member must 

confine himself to a statement in the following form :-
• I present a petition signed by .............. . 

petitioners regarding. . . . . . . . .. Bill now pending in 
this Chamber.' 

No debate will be in order on this statement. 
Every pe tition must, after presentation by a member or \ 

report by the Secretary, as the case may be, be referred 
to the Committee on Petitions in the House. The 
Committee must examine every petition that is referred to 

1 Here the original Bill is meant and uot the Bill in the recom-
mended form. 

a Indian Legislative Rule 36A. 3 See pages 202-203. 
• Indian Legislative Rule 36B. 5 Ibid. 
e Ibid. 7 For' Form of Petition' see App. W. 
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it, and must report to the House statinlt the subject-matter 
of the petition, the number of per ons by whom it is signed 
and whether it is in conformity with the Standing Orcers of 
the House. If the petition is in conformity with the Stand­
ing Orders, the Committee may direct that it be circulated 
as a paper to the Bill to which it relates. 

Every petition must (i) either be in English and in print. 
or, if not in English, be accompanied by an accurate English 
translation in print; (ii) if presented by a member, be 
countersigned by him; and (iii) be couch d in respectful and 
temperate language. 

The full name and address of every signatory to a petition 
must be set out in it and must be authenticated by the 
signatory, if literate, by his signature, and, if illiterate, by 
his thumb impression. Every petition must be addressed 
to the Council of State, or the Legislative Assembly, as th e 
case may be, and must conclude with a definite prayer in 
regard to the Bill to which it relates. 1 

In a preceding chapter we 2 have stated the law 
relating to the granting of supp'lies for the Us& of the 
Government of India and, in that connexion. discussed 
the nature of the control which the Indian Legislature 
exercises over the expenditure of public money by the 
Government. We shall now proceed to describe how tce 
supplies are actually voted. 

\ ~The estimates of the probable receipts and expenditure 
Y" of the Governor-General in Council during the 

How ensuing financial year (April to March) are 
supplies are. - 1 -
granted. prepared 10 the cold weather of each Vear t 

may be remembered that these estimates3 are 

1 See App. W. • Sep ch. xiii ante. 
• Under the Indian LegislatIve Rule 48A, the Budget may be 

presented to each House in two or more parts; and when such 
presentation takes place, each part must be dealt with as if it were 
the Budget; i.e., the Rules and Standing Orders of the House relating 
to the Budget must apply to each part of the Budget. As has been 
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every year presented to each House of the Indian Legisla­
ture in the form of a statement (known as the 'Budget ') 
-on such day or daysl as the Governor-General may appoint. 
There cannot be any discussion of the Budget on the day 
on which it is presented to either House. As has ~een 
pointed out before, though, by a modification of the 
-original relevant Standing' Order, authority has bee'n given 
to the Council of State to discuEis the Budget, the. Council 
has no power under .the Act to vote mone¥. The Assembly 
deals with the Budget in two s~ages, namely ~a) a general 
discussion, an~) the voting of demands for grants. 2 

On a day to be fixed by the Governor-General subsequent 
to the day of the presentation of the Budget and for such 
time as he alJots for this purpose, the Assembly discusses 
the Budget as a whole or any question of principle involved 
therein. 3 But no motion is in order at this stage, nor can the 
Budget be submitted to the vote of the Assembly ,4 The 

j Finance Member has a general right of reply at the end of 
• the discussion. The Pre~ident may prescribe a time-limit 

for speeches. 5 

The next stage is the voting of grants. A separate 
demand is ordinarily made in respect of the grant proposed 
for each department of the Government. But the Finance ' 
Member may include in one demand grants for two or more 
-departments, or make a demand in res pect of expenditure 
which cannot be brought under particular departIr!ents. f) 

pointeu out bdore (page 205 foot-note 2), owing to the separation 
of Railway Finance from General Finance, the Budget of the 
Government of India is presented in two parts. They are known 
as the Railway Budget and tbe General Budget . Tbe General Budget 
relates to subjects other tban Railways, The salDe procedure applies 
to both the Budgets. 

1 As a matter of fact. the General Budget is presented to the two 
Houses of the Indian Legislature simultaneously. This is also the 
case with the Railway Budget.-See page 205, foot-note 2 . 

• 2 Indian Legislative Rule 45. 3 Ibid., 46 • 
• Ibid. 5I6id. 
• I.L.R., 44. . 
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Each demand contains, first, an estimate of the total grant 
proposed, and then a statement of the detailed expenditure 
under eacn grant, divided into items.] 

Not more than fifteen days can be allotted by the 
Governor-General for the discussion of the demands for 
grants. 2 Of the days so allotted, not more than two days. 
can be devoted to the di.scussion of anyone demand. As 
soon as the maximum limit of time is reao~ed, the President 
forthwith puts every question necessary to dispose of the 
demand under discussion. 3 At 5 p.m. n the last day of 
the days allotted, the President must put every question 
necessary to dispose of all the outstanding matters in' 
connection with the demands for grants. 

IL may be remembered that a motion for appropri a-
tion can be made only on the recommen the 

overnor-General communicated to the Assembly. 4 W,b.e.p. \ 
uc a motion is made, amendments may be moved 

to omit or reduce any grant, but not to increase or 
alter the destination of a grant. 5 When there are several 
motions relating to the same demand, they are discussed 
in the order in which the heads to which they relate app'ear 
in the Budget. 6 Notice of a motion to omit or reduce any 
grant should be given two clear days' before the d~y 
appointed for the consideration of the grant; otherwise any 
member may object to the moving of the motion, and such 
objection will prevail, unless the President allows the 
motion to be made. 7 

.1 Indian Legislative Rule 46. 
2 Ibid., 47. Before the separation of Railways Finance the number 

of days actually allotted was six in 1921, five in 1922, six in 1923 and 
six in 1924. More days are allotted ·nowadays.-Wattal, Fina7tciat 
Administration in British bldia, p . 53 n ; also Legislative Assembly 
DebaJ~s, February 20, 1925. 

a I.L.R., 47. 
• Indian Legislative Rule 48. 5 Ibid. 
8lbid. 
7 Legislative Assembly Standing 0 der 72. 
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Motions for the reduction or omission of grants are made 
not merely for the uf{:~ose of eJ.:llring ~conomy in 
administration; they are very often moved with the object 
of criticizing executive acts of the Government or its policy 
in respect 0 f certain matters. Sometimes a motion for 
reduction is brought forward by way of censure upon the 
Government-. 

If, during any financial year, money has been spent on 

excell 
grants. 

any service, for which the vote of the Assembly 
is necessary, in excess of the amount voted for 
that service and for that year, a demand for the 

excess must be submitted to the Assembly by the Finance 
Member, and must be dealt with by the Assembly ill the 
same way as if it were a demand for a grant. J It is obvious 
that a demand for an excess gral~t can only be submitted 
after the expiry of the financial year in which the ex.cess 
expenditure occurred. 

A supplementary estimate 2 must be presented I'!ither 
whe!} the amount voted ill respect of a grant is 

SUpplelllt8- found to be insufficient for the current 6nancial 
'tar)' grants. 

year, or when a need ari.ses during the ye~r for 
expenditure, for which toe vote of the Assembly is necessary, 
upon some new service not cont~mplated in the Budget for 
the year. And under another provisions an estimate may 
also be presented for an additional or supplementary grant 
ill respect of any demand to which the A~embly has . 

co 1 Indian Legislative Rule 49. 
-Ibid., 50. • 
'., &Ie ibid.; also Notification No. F~76-1/UA, 4egisl~jve DJ:part­

ment to The Gaulle of btdia (Extra.), July ZI, 192 •. 
In view of the power of restorat~ of grants lNtlicb t!-te GQvernor­

General in Council po!ISesses under ie(:tiou 67A (71 of tbe 4ct, *bis 
additional provision r~lating to supplementary grants bp PO ~ 
so fnr as those demands are concerned which are eSMllltial to the 
discharge of his T.-,npsibilities. It is probabf)' O)~t tor those 
demands which are not so essential and which have been r.se>4 or 
Teduce-i by the Assembl¥. See pp. 278-83 in this ilOllIl.~. 
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previously refused its assent, or the amount of which it has 
reduced. Supplementary or additional estimates are dealt 
with by the Assembly in the same way as if they were 
demands for grants. 

If the Governor-General in Council restores, under 
Section 67 A (7)1 of the Act, any grant which has been 
reiused or reduced by the Assembly, or if the Governor­
General authorizes, in case of emergency, any expenditure 
under Section 67 A (8)2 of the Act, the Finance Member is 
required to place, as soon as possible, od the table of the 
Assembly a statement showing the action taken by the 
Governor-General in Councilor the Governor-General, as 
the case may be; but no motion is in order in regard to 
that action, nor can the statement be discussed. 3 

We have previously stated the composition of the Com­

Duty of the 
Committee 
~ Public 
Accounts. 

mittee on Public Accounts. which is constituted 
to deal with the audit and appropriation acoounts 
of the Governor-General in Council and such 
other matters as the Finance Department may 

. refer to it. In examining those accounts the Committee 
must satisfy itself that the money voted by the Assembly has 
been spent within the scope of the'1r: m;nd granted by the 
Assembly. Besides. the Committee must bring to the 
notice of the Assembly-

(1) every reappropriation from one gran,t to another 
g rant; 

(2) every reappropriation within a grant which is not 
authorized by rules prescribed by the Finance Department; 
and 

(3) any expenditure which the Finance Department 
has requested should be brou~ht to the notice ot the 
Assembly.~ 

1 See chapter xiii a"tc. 2 See ibid. 
3 Leltislative Assembly Standing Order 73. 
• Indian Legislative Rule 52. Only the accounts of the voted 
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The scrutiny made by this Committee is a very valuable 
safeguard against flny irregularity or laxity in the 'adminis­
tration of the finances of the Government. 

The last thing that we should like to touch on in connec-

Communica· 
tions 
between the 
Governor· 
General and 
either 
Chamber of 
the Indian 
legislature. 

• tion with the question of the conduct of business 
in the Indian Legislature is the subject of com­
munication~ between ' the Governor-Ge'neral and 
either House of the Legislature. The Governor­
General communicates with eitber House by a 
speech from the throne where he has requir~d its 
members to attend;l or by · a written message 
delivered to the President of the House' by a 

Member of the Government and read to the House by 
the President, or inform ally through a Member of the 
Government, 

On the other hand, communications from each House to 
the Governor-General are made by (1) a formal address 
after a motion made and carr ied in the House, and (2) 
through the President. 2 

expenditure of the Government of India are brought to the scrutiny 
of the Committee, 

1 Sections b3A (3) nnd 63B (3) of the Act. 
2 Legislative Assembly Standing Order 74 and Council of State 

Standing Order 71. 



CHAPTER XVII 

PROCEDURE IN A GOVERNOR'S LEGISLATIV~ 

• COUNCIL 

Provincial Legislative Rules and Stauding Orders identical in res­
pect of many matters with the Indian Legislative Rules and Standing 
Orders-Sitting of a provincial Legislative Co ncil-Prorogation­
Language of the Council-Quorum-How supplies are granted­
Voting of grants-Excess grants-Supplementary grants-Additional 
Sub-rule relating to Sup,Plementary Budget-Comparison with the 
English practice-Possible harmful consequences of the additional 
Sub-rule-Committee on Public Accounts and its duties-Provincial 
Legislative procedure-A brief statement of the procedure for legisla­
tion in a Governor's Legislative Council-Procedure for legislation 
in the Bengal Legislative Cou!lcil. 

As the Rules and Standing Orders providing for the 

Provlol:ial 
Le&i8fatlve 
((utes 
Ideotlcal 
10 respect 
of many 
subjects 
with the 
Indian 
Legislative 
Rules. 

conduct of business and the proc~dure to be 
followed in a Governor's Legislative Council are, 
except in respect of a few subjects like legislation 
or the granting of supplies, essentially identical 
mutatis mutandis with the Rules and Standing 
Orders of the Indian Legislature, they need not 
be repeated here_ If any reader is interested to 
know how, and under what conditions, questions! 
may be asked, or a resolution, or a motion for 

adjoumment2 for the 'purpose of discussing a definite matter 

1 Ordi"arily in Bengal, fifteen days' notice is re uired for questions 
and no member can send in notice of more than 12 q~estiODS during 
one ¥ssion of the Council. exclusive of any q~estion that may have 
b~n carried over for reply from a previous &elISIon. 

• Not Jess than thirty members in tbe case of the BengallAwislative 
Council and not less tban twenty in the case of the Madras or the 
United Provinces Legislative Coun~il must ri~ in their places before a 
member desiring to move a motion for adJournment can have the 
leave of the Counell. 

18 
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of urgent public importance, or the closure 1 may be moved, 
or how business is arranged, time is allotted for non-official 
business, and points of order are decided in a local legis­
lature, he has only to refer to the procedure in either 
Chamber of the Indian Legislature relating to the identical 
matters as described in Chapter XV. We propose to dis­
cuss in this chapter, mainly, how laws are pas3ed by a 
Governor's Legislative Council and how money is voted by 
.i for the use of the local Government. Even in respect of 
these matters, the difference in procedure between the 
"Indian Legislature and a local Legislature is, as we shall see, 
very slight, and whatever difference there exists, it is due 
to either the unicameral forIl;l of the latter or to' the division 
of the provincial subjects into Transferred and Reserved. 

The Governor of a province appoints the time and phice 

Sittl f 
for holding a session of his Legislative Council,? 

~oa . 
Provincial He can also prorogue the Councll by notification 
~glsl~.uve . or otherwise. ' A prorogation terminates a ses· 

unc • sion of the Council and its effects on the unfinish-
ed business of the Council are substantially the same3 as 

those in .the case of a prorogation of either 
Prorogation. I d' L . I House of the n lan egls ature. 

The business of a prbvincial Legislative Council is 

1 In the Bengal Legisla~ive Council a motion for closure must be 
carried by the votes of at least two-thirds of the members present and 
voting. This is not the case in the Bombay, Madras, or the United 
Provinces Legislative Council.- Vide the relevant Standing Orders in 
the cases of Bombay, Madras, Bengal and the United Provinces 
Legislative Councils. 

2 Section 72B (2) . . 
3 On the termination of a session in Bengal all pending ~otices lapse 

, and fresh notice must be given for the next session except in the ca~e 
of a ql1estion which has not been apswered or a resolution on which a 

' member has indicated his first priority and which remains undisposed 
. of at the end of a session. - Vide The Bengal Legislative Council 
. lJfanuai, 1927, p. 281.. , , , . 
, , On the termination of a session in the Unit~C1 Provinces, all pending 
notice! lapse, except notices of questions to which final replies 
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transacted in English, but any member who is not' fluent 
- in English' may address the Council in any 
i.anguage of . d 1 f h . . 
the 'Council. recognIze vernacu ar 0 t e prOVlDce, provIded 

that the President may ask a member to speak in 
any language in which he is known to be proficient . 
. The minimum number of members required to constitute 

Quorum. 
a quorum in the case of each of the Legislative 
Councils mentioned below is as follows l ::-

Madras, 30; Bengal, Bombay, the United Provinces apd 
Bihar and Orissa, 25 ; the Central ProvincJs, 20 ; the Punjab, 
15; and Assam, 12. 

The estimates of the annual expenditure and revenue of 
a Governor's province are submitted in the form of a 
statement to the local Legislative Council on such day . as 

. may be appointed by the Governor for the pur-
Provincial pose. 2 This statement is referred to as the provin-
Budget: 
How cial Budget. The estimates are prepared before-
Supplies hand by the Finance Department of the province 
are granted. 

and are based on the materials supplied to it by 
the spending departments of the local Government No 
disctlssion of the Budget is allowed on the day of its 
presentation. 

A separate demand must ordinarily be made in respect 
of the grant proposed for each department of the <Govern­
ment. 3 But it is open to the Finance Member to include 

had not heen giveu.- Vide Manual of Business and Proceflure i,~ tile 
UfJited ProvilJces Legislative Council, p. 3. 

On the prorogation of a ~ession in Bombay, all. pending ?otices lapse 
a'ud fresh notice must be gIven for the next sessIon: prOVIded that no 
further notice will be required of a question to which an ad interim 
reply has been given or of a sta.tuto~ motion:- Vide R/lJe~, and 
Standing Orders of the Bombay ~t!gtSlatlvt! C~uncfl,~ . . 11. " 

But the effect of a prorogatIon on unfiOlshed BIlls is ' the 5jlme 
in a Governor's Legislative Council as in the case of either Chp.mber of 
the Indian Legislature. 

1, See the Provincial Legislative Rule 13, relating to the relevant 
provinces. 

• Provincia! Legislative Rule 25. .3 lbi(i. •• • 26,. 
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in one demand proposals for appropriation for two or more 
departments, or to make a demand in Tespect of expendi­
ture, such as Famine Relief and Insurance and Interest, 
which cannot easily be brou2"ht under particular depart­
ments. l As far as possible, demands rfUating to the 
Reserved and Transferred subjects are to be kept distinct_ 
Each demand must contain, first, a statement of .the total 
grant . proposed, and then a statement of the detailed 
efltimate under each grant, divided into items. 2 Subject 
to these rules, the Finance Member 'presents the Budget 
in such a form as he considers most fitted for its con­
sideration by the Council. 3 

The Council then deals with the Budget in two stages, 
namely, (i) a general discussion, and (ii) the voting of 
demands for grants.4 On a day appointed by the Governor 
subsequent to the day of the presentation of the Budget and 
for such time as is allotted by him, the Council discusses 
the ~udget as a whole or any question of principle 
involved therein; but no motion can be moved at this 
stage, nor can the Budget be submitted to the vote of the 
Council. 5 The Finance Member has a general ri2"ht of 
reply6 at the end of the discussion. The President may. 
if he thinks fit, prescribe a time-limit for speeches. 

Not more than twelve days can be allotted by the Governor 
for the discussion of the demands for grants. Of the days 
so allotted, not more than two days can be allotted by hi~ 
for the discussion of anyone demand. As soon as the 
maximum limit of time for disctlssion is reached, the 

1 ProviJlcial Legislative Rule 26. 
2B~ °B~ 
• P.L.R., 27. s Ibid., 28. 
8 • The procedure (in Bengal) is for non-official members to speak 

first and then for the various official members to reply to the debate 
so fat as their departments are affected. When once the official 
members have commenced their replies, no further speeches by non­
official members are permitted' .-Tile Bengal Legislalive C.n&il 
Manual, 1927, p. 306. 
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President must forthwith put every question to dispose of the 
demand under discl1ssion. At five o'clock on the last day of , 
t he allotted days the President must put every question 
necessary to dispose of all the outstandin6t matters in 
{!onnexiion with the demands for grants. 1 

As has been see before, no motion for appropriation 
can be made except on the recommendation of the Governor 
communicated to the Council. 2 Whe a demanq for a 
grant is made, motions may be moved!o educe the grant or 
to omit or reduce31a ny item in the grant, b'!Lnot to increase 
or alter t e destination of the grant. 4 When there are 
se-vernrmotions relating to the same demand, they are 
discussed' in the order in which the heads to which they 
relate appear in the Budget. s No motion can be made for 
the reductiClln of ·a grant as a whole until all motions for the 
omission or reduction of definite items within the grant have 
been discussed. 6 

If, during any financial year, money has been spent on a 

Excess 
(irants. 

service, for which the vote of the Council is 
necessary, in excess ofthe amount granted to that 
service and f0r that year, a demand for the excess 

must be presented to the Council by the Finance Member, 7 

and must be dealt with by the Council in the same way as a 
demand for a grant.s The Council ought not to be very 
generous in its attitude towards demands for excess grants 

1 Provincial Legislative Rule 29. 2 Ibid., 30 . 
3 The procedure in Bengal is as follows :-

, A motion to reduce 1\ demand, to be in order, must specify a 
oefinite sum for reduction. ' 

The proper form is as follows :-
" That the demand of Rs. 10,000 in respect of •.. be reduced 

by the sum of Rs. 4,000." 
It is out of order to move "That the demaod of Rs. 10,000 be 

reduced to Rs. 6,000". '-The Bellgal LegislatilJe COlmcil Manual,1927, 
p. 307. 

• Pro\'incial Legislative Rule 30. 5 Ibid. e IMd. 
7 P.L.R. , 31. A demand for an excess grant can be presented after 

the expiry ot the financial year in whicb tbt! excess expenditure 
occurred. II IlJid. 
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otherwise, an encouragement will be given to departmental 
extravagance. Its attitude towards departmental extravag­
ance should be the same as that of the English House of 
Commons. In order to place on record a permanent 
disapproval of departmental 'excesses', says Sir Erskine 
May,l' the Commons resolved, 30th March, 1849, that 
"when a certain amount of expenditure for a lYc1rticulaI' 
service has been determined upon by Parliament, it is the 
bounden duty of the department which has that service 
under its charge and control, to take care that the expend i­
tnre does not exceed the amount placed at its disposal for 
th~t purpose. " , 

Rule 32 of the provincial Legislative Councils Rules 

Supplement. 
aryor 
additional 
'Irants. 

originally laid down :-
(1) 'An estimate shall be presented to (a 

Governor's Legislative) Council for a supple­
mentary or additional grant when-

(a) the amount voted in the Budget of a grant is 
found to be insufficient for the purposes of the 
current year, or 

(b ) a need arises during t·he current year for expen­
diture, for which the vote of the Council is 
necessary, upon some new service not 
contemplated in the Budget for that year. 

(2) Supplementary or additional estimates shall be 
dealt with in the same way by the Council ~s if they were 
demands for grants.' 

This original Rule relating to supplementary estimates 

Additional 
Sub'rule 
relating to 
Supplement. 
ary Budget. 

has been amended: 2 after Sub-rule (1) above, 
the following Sub-rule has been inserted, 
namely:-

(2) 'An estimate may be presented to the 
Council for an additional or supplementary 

1 ParUammtary Practice, p. 453 (twelfth edition). 
2 See The Gazelle of India (Extra.), July 21, 1924. 
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grant in respect of any demand!.!L.Yilli t~CQunci1 has. 
previousl~ ed 'ts asaeJlt, or the amount of which the 
C ouncil has reduced either by a reduction of the whole 
grant or by the omission or reduction of an, of the items 
of expenditure of which the grant is composed.' 

The original Sub-rule (2) has accordingly been re-
numbered (3). \ . 

t 

The OT;iginal Rule was based on the practice of the. 

Comparison 
with the 
English 
practice. 

British Parliament relating to supplementary 
grants. In England 'a supplementary estimate 
may be presented' I according to Sir Erskine 
May,l 'either for a further grant to a service 

already sanctioned by Parliament, in addition to the sum 
already demanded for the current financial year, or for a 
grant caused by a fresh occasion for expenditure that has 
arisen since the presentation of the sessional estimates, 
such as expenditure newly imposed upon the executive 
Government by statute, or to meet the cost created by an 
unexpected emergency, such as an immediate addition to 
an existing service, or the purchase of land, or of a work of 
art.' Another distinguished writer2 on the procedure of 
the British House of Commons says that a supplementary 
grant is required when an estimate already granted for 
some service or for some special purposes is found to be 

1 Parliamentary Practice, p. 452. 
2 Joseph Redl\ch, The Proct!dz~re of the Hozlse of Commons, vol. iii, 

p. 131. 
We may also note the following views :-

• With the utmost effort at accuracy in the estimates they will 
always prove to be insufficient in some branch of the service. or an 
nnexpected need for expenditure will arise; and to provide funds in 
such cases supplementary estimates must be presented and voted 
before the close of the fi nancial year '.-Lowell, The Governmfflt of 
England, vol. i, p. 285. 

A supplementary estimate • is needed either when the amou. 
granted in accordance with the original estimate for a service is 
found to be insufficient for it, or when a need arises for expenditure 
on some new ervice not contemplated in the original estimates'.­
The System of National Finance by Mr. H ilton Young, p. 87. 
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m;:tdeqtt~~, or where' a sum !rae been granted and is found) 
to Be t()O small/ror the object in vieW; or again, ~h~some 
t1\1fo'n!s~n caJl fur exp~nditure arises durinl( th~ COUlJse ()f 
rt; sessit) . The last contingency is most commonly cau'Sed 
by miiItary expeditionS'; naval mobilization and like ~vents ; 
in short, by the' demands of foreign policY'. 

It is evident from these quotations . that, according to the 
Piislllblll' English, practice, if the demand for. a grant is 
lfannfal' refused at the time of, the consideration of the 
conse· 
quences of 
tile: addltllJin­
Al Sub·rule. 

annual estimates, no supplementary estimate is 
plJesented in respect ())f the same demand during 
the curr.ent financial· y,ear. But the. amendment,l 

which· hlllt been made by way' o£ addition to' the original 

1 The amendment was· obviously made in order to meet the situ­
ation created by the injunction granted by Mr. Justice C. C. Ghosh 
of the Calcotta High Court, restraining the President of the Bengal 
Legislative Counoil from allowing a certain motion, being item 
No.6 in the printed list of business, in the Conncil at its session 
which was to have commenced at 3 p. m. on July 7, 1924. The said 
item No.6 ran as follows,:-' Supplementary demand ,for grant 22-
General Administration (Transferred). The Hon'ble Mr. J. Donald 
'to move that a sum of Rs. 1,71,000 be granted for expenditure under 
the head 22-General Administ·ration (Transferred) on account of 
the salaries of the Ministers.' The injunction was prayed for in 
connection with the suit brought 13y Messrs. Kumar Sankar Roy 
<!::hau6hury and Kiron Sankar Roy Ghaudhury against the Hon'ble 
Mr. H. E. A. Cotton, the then President of the Bengal Legislative 
Council, and the two BElngal Ministers at the time. It may be stated 
here that the demand for a grant for the Ministers' salaries had been 
rejected on March 24, 1924, by a majority. of one at the time of the 
consideration of the annual estimates. 

In reply to a question of Dr. Sir Deva Prasad Sarvadhikary, 
the Home Secretary to the Government 06 India stated, in the Council 
of S tate, the followin,g among other things on September 3, 1924:­
• The Government of India and the Secretary of State ag-reed in think­
ing that the rules (regarding supplementary grants) referreCl to did not 
in fact precluCle such a motion as was proposed to be moved by the 
Government of BengaL In view, however, of the opinion expressed b)' 
the learned Judge of the Calcutta High Court and of tbe fact that the 
.overnment of India understood that a similar motion was proposed 
to be moved in the Bombay Legislative Council whlch was due to 
meet C!D the 21st July, 1924, the Government o£,lndia considered that 
it wu desirable nI m4;ore cautela to amend the rules. They accord­
ingly made the necessary recommendations in regard to Indian 
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Rule, is a departure in ' 'Ciple from the English practice 
as stated above. It empo~rs a local Gov~rnment to 
present a supplementJary estimate in respect of a demand, 
assent to which has previously been refused by the local 
Legislative Council. Besides, it enables a local Government: 
to bring forwar<d, b exE!rcising the' power o~ prorogation, 
as many times as it likes during the same financial year, 
the same. motions for appropriation which have been 
previously rejectJed' by the local Council. The underlying' 
principle of die amendment, therefore, is a negation of the 
principle. of supplementary estimates as illustrated by the 
English system. • Public controf of public expenditure', 
says Mr. Hilton Young, 1 'd'epends for its efficiency in 
a large measure on the financial scheme for the year being 
presented to the House (of Commons) and considered and 
approved once and for all and as a whole. To allow the 
scheme, once approved, to be treated as something still 
-fluid and liable to extensive modifications must infinitely 
weaken effective control, and Supplementary Estimates are 
the most harmful way of doing so. To make anything but 
the most restricted use of them must deprive the whole 
system of Supply of its meaning aild utility.' The amend­
ment, it may be argued, is not of much constitutional 

Legislative Rules and the Legis lative Council Rules of each province. 
Their recommendations were sanctioned by the Secretary of State 
in Council, and amendments to remove all doubts as to the meaning 
of the rules were made on the 19t11 July and published on the 
21st July', 

, I would merely add that Mr. Justice Ghosh, in directing the issue 
of the injunction, concluded his order by expressing the opinion that 
t~e rules required revision in the light of the events in the case before 
111m. The Reforms Enquiry Committee was not sitting at the time, 
and the proposals fOI the amendment and the reasons therefor were 
accordingly not laid before that Committee. The Government of 
India do not know whether the Law Officers of the Crown were con­
sulted in England at the time. They did not themselves commit the 
Advocate-General of Bengal.'-The Council of SltslI DelJaJe$o 3rd 
September, 192~. 

1 The System of Ntslio"at Finonce, p. 89. 
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importance so far as the demands for grants relating' to the 
Reserved subjects are con<;erned, as those demands, it 
refused, may be restored,l if the Governor of the province 
concerned certifies that the expenditure provided for by 
them is essential to the discharge of his responsibility for 
those subjects. But it is undoubtedly of great political 
significance so far as the demands for grants for the 
Transferred subjects are concerned. The enforcement of 
the amendment in \ connection with refused demands for 
grants relating to those subjects is b~u~d to produce 
consequences subversive of the principle of ministerial 
responsibility which has been introduced into our constitu­
tion so far as the administration of the Transferred 
departments is concerned. That is to say. the responsive­
ness of Ministers to the declared wishe9 of the 
Legislative Council will diminish. if not altogether dis­
appear, and the control of the Legislative Council over 
them will be correspondingly weakened. Another harmful 
consequence that is very likely to follow the enforcement 
of the additional Sub-rule 2 under consideration, is that 
occasions of friction between the legislature and the 
executive Government will multiply, engendering bitterness 
between them. Nor can \ve ignore here the effect of tliis 
Sub-rule upon the members of a provincial Legislative 
Council. It is very likely to make many of them less con­
scie~tious in their attitude towards demands for the Trans­
ferred subjects. Their votes in respect of those demands 
would not always be g-iven under that heavy sense of res­
ponsibility which would otherwise attach to their votes if 
they had in their minds, when voting, that their decision, 

1 It is true, however, that the amendment will enable a local 
Government to re-submit a refused demand relating to a Reserved 
subject, which cannot be reasonably certified by the Governor as 
• essential' to the discharg-e of his responsibility for the subject. 

" I.e., the additional Sub-rule mentioned on pages 278-79. 
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so far as those demands were ' concerned, was final and 
might bring about the resignation of the Ministers concern­
ed. Thus the, additional Sub-rule is open to objection on 
various grounds 1 , 

As soon after the commencement of the first ses~ion of each 
Commfttee Legislati~e Council as possible, a Committee on 
on Public Public Accounts is constituted for the duration of 
Accounts the Council to deal with the audit and appropri-
and Its 
duties. ation accounts of the province concerned and such 

other matters as the Finance' Department of the 
local Government may refer to it, The Committee consists 
of such number of members as the Governor may direct. Of 
the members constituting the Committee not less than two-· 
thirds are elected by the non-offici al members of the Legis­
lative Council according to the principle of proportionate re­
presentation by means of the single transferable vote and the 
rest are nominated by the Governor. Casual vacancies in the 
Committee are filled in the same way as in the cases of such 
vacancies occurring in the Committee on Public Accounts of 
the Legislative Assembly.2 Of the members elected at the 
time of the -constitution of th,e Committee not less than one­
third in the case of Bengal, and not less than one-half in the 
case of the United Provinces and Assam, who are to be 
selected by lot, must retire on the expiry of one year. 
The remainder in the case of the United Provinces and 
Assam, and not less than one-half of the remaining mem~ers, 
to be selected by lot, in the case of Bengal, must retire on 

1 Although the Joint Select Committee was of opinion that in cases. 
where theLegislativeCouncil would alter the provision for a T ransferred 
subject, the Governor would be justified,if so advised by his Ministers, 
in re-submitting the provision to the Council for a review of its 
former decision, yet we believe that the possible disadvanta~es of the 
additional Sub-rule do more tban outweigh its adv:1.ntages.-See the 
remarks of the Joint Select Committee on clause 11 of toe Government 
of India Bill, 1919. 

2 See pp. 255-56 ante. 
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the expiry of the second yearl. The vacancies thus 
created are to be' filled in the manner previously stated. 
Retiring members are eliiible for re-election. The Finance 
Member ot'the local Government must be Chairman of the 
Committee, and, in the case of an equality of votes 011 any 
matter, has a second or casting vote lt• 

In examinin\i!" the audit and appropriation accounts of the 
province, the Committee must satisfy itself that the money 
"7.Ioted by the €ouncil has been spent within .the scope of the 
demand granted by the Council 3 • Besides, it must bring 
to the notice of the Counci1/t-

(1) every case of reappropriation from one grant to 
.another; 

(2) eveliY reappropriation within a grant whi"ch is not 
made in accordance with the Rules regulating the functions 
of the Finance Department or which has the effect of 
increasing the expenditure on an item the provision for 
which has been specifically reduced by a vote of the Council; 
and 

(3) any expenditure which the Finance Department has 
-desired should be brought to the notice of the Council. 

The procedure for leg~slation is Dot uniform in the 

Provincial 
legislative 
-procedure. 

provincial Legislative Councils, as the Standing 
Orders relating thereto vary fro111 province to pro­
vince. It is not therefore possible for us to 
describe in this volume how laws are made by 

each provinciallegishture. What we propose to do, how­
ever, is (i) to state the procedure of provincial legislation 

1 See The Gazette of India, February 19, 1927. The principle c.f 
retirement as s~ated on pages 283-84, is peculiar to Bengal, Assam 
and the United Provinces. 

,. Provincial Legislative Rule 33. 
S ThuB only the accounts of the voted expe~diture of the Govern­

ment aTe brought to the scrutiny of the Committee.-Provin.eial 
Legislative Rule 34. 

• Ibid. 
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in a ~eneral WSJ' 'u, li t ~oin~ iuto details. and (ii) t~ 
describe brie lly, ruo (> 1 ss by way of illustration, as no 
province pre.,ent an ., ~tly typical ease, how Bills are 
passed by th lJen~a L ... " ;lative Council. 

Any mem', r ot1 - r , n a Member of the Government~ 

A brief 
statement of 
tbe proce­
dure for 
.legislation 
In a Oover­
nor's Legis­
lative 
Council. 

dc~ _ g ~l....n! ': e for leave to introduce a BilI into 
a Legisli tive Council mustgive notice of his jnten­
tion. and must submit, together with the notioe, a 
copy of the Bill and ~ full statement of its objects 
and reasonsl. If the Bill is one which requires, 
under the Government of India Act, previous, 
sanction for its introduction, a copy of such 
sanction must be annexed to the notice. If any 

question arises whether a Bill is or is not one which l'equires. 
sanction under the Act, the question must be referred to the 
authority which would have power to grant the sanction if 
it were necessary, and the decision of the authority on the­
question will be fina1 2 • The period of notice of a motion 
for leave to introduce a Bill is as follows 3 :-

(1) fifteen days, if the Bill relates 'to a Transferred 
subject i 

(2) one month or, if the Governor so directs, a further 
period not exceeding . two months in all, if the Bill relates, 
to a Reserved subject. 

If, however, the Governor of a province orders the 
publication of a Bill (to&lether with a statement of its objects 
and reasons) in the local Gazette, it is not necessary to 
move for leave to introduce the Bill"; nor is it necessary 
in that case to publish the Bill ~ain, if it is afterwards. 
introduced. 

As soon as possible after a Bill has been introduced into 
a provincial Legislative Council, it must, unless it has 

1 P. L. R., 19. Every notice must be addressed to the Secretary 
of the Counell. 

• Ibid. 3 Ibid. \1 • P. L. R .• 18. 
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already been published, be olished 1 k the local 
Gazette, 

If a motion for leave to introc uce a Bm IS ( pposed, the 
President may permit a brief explanatory statement from 
the mover and the opposer, and '~then put the question 
without further debate. If such a motion i carried, the BilI 
will be deemed to be introduced. 

After a Bill has passed through its introductory stage, it 
1S generally referred to a Select Committee. When tbis 
Committee submits its final report, the Bill, as reported by 
the Committee, is taken into consideration, unless it is 
re-committed. Amendments may be moved to the Bill at 
this stage. After the amendments have been disposed of, 
the Bill, as amended, or as it has emerged from the Select 
Committee, or in its original form, as the case may be, is 
passed by the Council. 

As has been seen before, the Biil cannot have the force 
and effect of law until it has received, ordinarily, the assent 
of the Governor of the province concerned as well as of the 
GoveJ:nor-GeneraI. 

If the Governor of a province certifies that a Bill or any 
clause of a Bill or any amendment to a Bill affects the 
safety or tranquillity of the province or any part thereof, and" 
directs that no proceedings, or no further proceedings, are 
to be taken thereon, all notices of motions' relating to the 
ubject-matter of the certificate must lapse, and if any such 

1notion has not already been set down on the. list of busines s, 
it cannot be so set down after the direction. 1 

As the provincial Legislative Rules in regard to any 
dilatory motion in respect of any official Bill and the power 
to re·introduce an official Bill, as also in. regat:d to the pro­
cedure to be adopted on the recommendation and certification 
of any Bill by the Governor under section 72E of the Act, 

). • 1 Pro,·incial Legislative Rule 21. 
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are identical mutatis mutandis with the relevant Indian 
Legislative Rules,l they need not be stated here . 
• When a Bill is introduced in to the Bengal Legislative 

Procedure 
for legisla. 
tion in the 
Bengal 
Legislative 
CouDcil. 

Council, or on some subsequent occasion, a 
motion is made by the member in charge Z either 
(i) for the consideration of the .Bill by the Council 
at once or 'at s'ome future time to be then men­
.tioned, or (ii) for its reference to a Select 

Committee, or (iii) for its circulation for the purpose of 
eliciting public opinion thereon 3 • The p inciple of the Bill 
and its general provisions may be discussed at this stage, 
but no discussion of its details further than is necessary to 
explain its principle is in order4 • Nor can any amendments'be 
moved to the Bill at this stage. But if the member in charge 
moves for the consideration of his Bill, any member may 
move an amendment for its reference to a Select Committee 
or for its circulations. If, on the other hand, he moves 
for the reference of the Bill to . a Select Committee, an 
amendment may be moved for its circulation for the purpose 
of eliciting public opinion thereon. Where a Bill has been 
so circulated and opinions have been received thereon 
within the appointed time, the member in charge, if he 
wants to proceed with his Bill , must move for its reference 
to a Select Committee unless the President allows, in the 
exercise of his special power, a motion to be made that the 
Bill be taken into considerationS. 

1 Provincial Legislative Rules 20B and 20C; also see pp. 265-66 
ante. 

• The expression • member in 'charge' means, in the case of a 
Government Bill, any member acting on behalf of the Government 
and. in any other case, the member who has introduced the Bill.­
Provincial Legislative Rule 20A. 

3 But no such motion can be made until after copies of the Bill 
have been made available for the use of members, and any member 
may object to any such motion being made, unlt'ss copies of the Bill 

. have been so available for seven days before the motion is made . 
.such objection. will prevail unless the President allows the motion to 
be made.-Bengal Legislative Council Standing Orde.r 43. 

• Ibid. , 44. . . 5 ibid. 6Ibid. 
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The Member of the Government to whose department 
the Bill relates and the member who introduced the 'Bill 
must be members of every Select Committee. The ofuer 

I members of the Committee are named hi the 
CompolJUon motion proposin2' the appointment of the Com-
of a Select . 
Committee. m1ttce'1. The Member of the Government to 

whose department the Bill relates must ordinarily 
be Chairman of th~ Committee. The Chairman has a 
second or casting vote in the case of an equEllity of votes. 
The Committee may hear expert evidence and the repre­
seutatives of special interests affected by the measure 
before it. Any .person residing within the jurisdiction of 
the Government of Bengal, whose evidence is, in the 
judgment of the Committee, material with referenCe to any 
Bill then under its consideration, may be compelled, under 
the Bengal Legislative Council (Witnesses) Act, 1866, to 
appear as a witness before the Committee and, further, to 
produce before it all such books, deeds and writings as are 
likely to be necessary for obtaining information regarding 
the matter under considerationz. 

When a Bill has been referred to a Select C0mmittee~ 
the Committee must submit a report thereon. The report 
may be either preliminarY or final. Every report by ' a 
Select Committee on a Bill must be 'presented to the 
Council by the Chairman of the Committee. Any member 
of the Committee may record a minute of dissent if he so 
desires. After the prese,ntation of the final report, the 
member in char2'e may move for the consideration of the 
Bill as reported by the Select Conu:oi~tee or for its 
re-committaP to the Committee. If he .moves for its 
consideration, any member may move an amendment for 
its recommittal. 

1 Bengal Legislative Council Standillg Order tiO . 
e Vide Tile Bengal i.egislalive Council Manual, 1927, p. ~, Note 

(2), and also pp. 113-115. . 
3 Bengal Legislative Council Standing Order 47. 
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When the motion that the Bill be taken into consideration 
has been accepted by the Council, amendments may be 
moved to the BilIl. The amendments are ordinarily consi­
dered in the order of the clauses to which they respectively 
relate 2 • If, however, no amendment is made when the 
motion for taking the Bill into consideration has been 
adopted, the Bill may be passed at once. If, on the other 
hand, an amendment is made, any memberlIDay object to the 
passing of the Bill at the same meeting. If such objection 
is allowed by the President to prevail, thd Bill is passed at 
a future meeting either with or without further amendment. 

When the Bill as passed by the Council has been signed 
by the President, it is submitted to the Governor for his 
assent, and, if assented to by him, it is submitted to the 
Government of India for the assent3 of the Governor­
General. If the Governor-General assents to it, it becomes 
an Act. 

If the Governor returns the Bill as passed by the Council 
for its reconsideration, the point or points referred for 
reconsideration are put before the Council by the President, 
and are discussed and voted upon in the same manner as 
amendments to a Bill4. 

The member in charge of a Bill may withdraw it at any 
stage with the permission of the Councils. 

All communications on matters connected with any Bill 
mus t be addressed to the Secretary of the Council who 
must, if time peru{its, cause them to be printed and send a 
copy of them to each member, and must, further, refer 
'them to the Select Committee, if any, on the Bm. 6 

A motion expressing want of confidence in a Minister or 

1 Bengal Legislative Council Standing Order 48. 
e Ibid., SO. But also see the Bengal Legislative Council Standing 

Order 51 in this connexion. 
3 Ibid., 54. • Ibid., 55. 
• Ibid., 56, 6 I6id., 57 and 58. 

19 
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a motion disapproving the policy of the Minister in a parti­

Motloo of 
cular respect may be made' in a Legislative 
Council with the consent of its President, and 
subject to the following restrictions, namely :-

DOD­
(;oDfldeo(;e ' 
10 Ministers. (a) 'leave to make the motion must be 
asked for after questions and before the list of business for 
the day is entered upon; (and) 

(6) the member asking for leave must, before the 
commencement of the sitting of the day, leave with the 

• I 

Secretary (of the Council) a written notice of the motion 
hkh he proposes to make.' 
If the President is of opinion that the motion is in order, 

he must read the motion to the Council and request those 
members who are in favour of leave being granted to rise 
in their places. If not less than a certain minimum 
number2 of members rise accordingly, the President must 

1 P.L.R., 12A. This Rule has been made in accordance with the 
following recommendations of the Reforms Enquiry Committee, 1924 : 

, In order to enable the respol/sibility of Ministers to the Cotmcils 
to be enforced, provision should be made in the provincial Legislative 
Council Rules for the following classes of motions :-

(a) a motion of no confidence; (and) 
(b) a motion questioning a Minister's policy in a particular 

matter.' 
I The former motion, if carried by the Council, should necessarily 

involve the resignation of the Minister, or of tbe whole Ministry if it 
holds itself to be jointly responsible in regard to the particular 
question. The carrying of a motion falling witbin the second class 
should not necessarily involve the resignation of the Minister. It 
should depend upon the magnitude of the question in issue and the 
importance which the Minister attacbed to his 'policy in regard to it. 
We consider that it will furtber be necessary to provide that sucb 
motions are not frivolously moved, but that, when set down on the 
paper, they should come up for discussion at an early date .. " For 
these purposes we would therefore provide .•. tbat if the person 
who gives notice of the motion is able to show tbat he has the support 
of a prescribed number of the members of the Council who are 
present, the President sball direct that tbe motion shall be included 
in the list of business on a day not more than 10 days after the date 
of notice. It will be desirable to prescribe the number of members 
whose support shall be necessary before the President is required to 
fix aday.for the discussion of the motion' .-Majority Report, pp.68-69, 
aed also p. 111. 

• The minimum number in Bengal is 46; in Madras, 42; in 
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declare th ' e' \ 1 gr(l .ted and that the motion will be 
y , () i dng more than ten days from the 

day on w l 1C lea' " 'ed for, as he may appoint. If, 
however, :~~~ • .},~~ ill ,HiUlmum number rise, the President 
must inform the member asking for leave that he has not 
obtained the leave of the Counci1. 1 It may be stated here 
that no such preliminary approval of a motion of want' of 
confidence in a Minister or in the Ministry is required in 
the English House of Commons, and tlt?t, therefore, the 
Indian law in this respect is a departure ~rom the English 
practice. 

A member who has resigned the office of Minister may, 
with the consent of the President of the Legislative Council 
concerned, make a personal statement in explanation of his 
resignation, Such statement must be made after questions 
have been disposed of and before the list of busine~s for 
the day is taken up. No debate will be in order on such 
statement, but a member of the Government concerned will 
be entitled to make a statement pertaining to it 2 • 

In regard to communications between the Governor and 
bis Legislative Council, the practice, generally speaking, 
is as follows :-

, Communications from the Council to the Governor are 
to be made through the President' by formal address after 
motion made and carried in the Council.'3 And communica­
t ions from the Governor to the Council may be made (i) by 
a !'peech, and (ii) by a written message read to the Council 
by the President. 

the United Pruv)nces, 40; in Bombay, 36 ; in Burma, 34; in Rihar 
and Orissa, 34; in the Punjab, 30; in the Central Provinces, 22 ; 
a nd in Assam, I6.-The Gazette of India, October 30,1926, Part l. 

1 Provincial Legislative Rule l2A. • Ibid., lOA. 
3 In Bengal communications from the Council to the Governor 

m ust be made-
(I) by formal address, after motion made and carried in the 

Council; and 
(ii) through the President. 



·CHAPTEr ~VIII 

THE I HOME' GOVERNMENTl 

The aome administration of Indian affairs before l8S8-Changes 
introduced b)' the Act of l8S8-The Secretary of State for India­
The Council of India-Functions of the Council-Procedure at 
meetings of the Council-Correspondence between the Secretary of 
State awl India-Information to Parliament as to orders for com­
mencing hostilities-Utility of the Council of India-The Crewe 
Committee on the Council-Prof. Keith's views about the Council­
Mr. B. N. Basu's views about the Council-The Joint Select 
Committee and the Council-The Council, an anachronism-The 
India Office and its organization-Audit of Indian acooun~s in the 
United Kingdom-High Commissioner for India-His appointment­
His duties-Cost of the Home administration: original arrange­
ment-The Joint Report on the question of cost-The Crewe 
Committee's views on the same-The present arrangement-Its 
defect. 

Down to 1784 the affairs of the East India Company 
The Home were managed in England by the Court of 
admlnlstra. Directors and 'the General Court of Proprietors 
~~~a~ of the Company. The East India Company 
affairs Act of 1784, better known as Pitt's Act of 1784, 
before 1858. established what might be regarded as the dual 
system of Government which lasted till the year 1858. It 
created a Board of six Commissioners for the affairs of 
India, popularly known as the Board of Control, I with full 
power and authority to direct all operatiOns and concerns 
relating to the civil and military (Covernment and revenues 

• of India '2 The Board was to consist of one of the 
Secretaries f State for the time beinK. the Chancel~or of 

e in this connection Seton's India Office. 
Imperial Gazetteer of India, vol. iv, p. 34 
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the Exchequer and four other Privy Councillors. The 

~
members of the Board were to have' access to all papers 
a nd muniments' of the Company and to be 'furnished 
with SUCh extracts or copies .thereof ' . as they might 
require. 1 The Direptors were required to pay due obedi-
ence to, and to be bound by, stlch orders and directions as 
they would receive from the Board, touching the civil and 
military government and revenues of the iBritish territorial 
possessions in the East Indies. 2 The sy tem of Govern­
ment created by this Act is thus described by the Com­
mittee on the Home Administration of Indian Affairs a :­

' The executive management of the Company's affairs was 
in the hands of a Court of Directors, who were plac~d iii 
direct and permanent subordination to a body representing 
the British Government ~nd known as the Board of Control. 
The functions of the Board were in practice exercised by 
the President, who occupied in the Government a position 
corresponding to some extent to that of a modern Secretary 
of State for India. The Boa,rd of Control were empowered 
"to superintend, direct and control all acts, operations, 
and concerns which in anywise relate to the civil or 
military government or revenues of the British territorial 
'possessions in the East Indies." Subject to the superinten­
dence of the Boara of Control, the Directors conducted the 
correspondence with the Company's officers in India, and 
exercised the rights of patronage in regard to appoint­
ments.' According to Sir George Chesney4, the President 
of the Bo'ards of Control was always a member of the 

I . 

Cabinet. 

1 The East India Company Act, 1784, Section 11. 2 Ibid. 
• Vide para. 8 of the Report (1919) of the Committf'e.-' The Com­

mittee was appointed to enquire into the organization of the India 
Office !lnd the relations between the Secretary of State in Conncil 
and the Government of India' .-Para. 1 of the Report. 

• lndian Polity, p. 360. • Its members used to lose office on change 
of Ministry.-Seton, lndia Office, p. 13. 
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The GO'vernment O'f India Act O'f 1858 abO'lished the dual 

'baOICi 
latrodoced 
by tbe Act 
of 1858. 

system O'f GO'vernment prevailing frO'm the year 
1784, by transferring the administratiO'n O'f 
India frO'm the CO'mpa~y to' the CrO'wn and. 
amO'ng O'ther things, authO'rized the apPO'intment 

of an additiO'nal Secretary O'f State whO' was empowered to 
exercise, except where otherwise provided, the PO'wers 
formerly exercised qy the CO'urt of DirectO'rs, the Court O'f 
PrO'prietO'rs, or by the Board of CO'ntrol in relation to' the 
&,overnment and revenues O'f India. l Besides, it created a 

~ Council to' assist the Secretary O'f State in the performance 
of hi~ duties. This Councl was formally styled' The 
Council O'f India.' Thus came into existence the Secretary 
otState for India and his Council. Describing the change 
effected by the Aot of 1858 in the Home administration O'f 
Indian affairs, the CO'mmittee, to which reference has been 
made before, stated2 that in general, the dual functiQns Qf 
the BQard of CQntrQI and the CQurt Qf DirectQrs were vested 
in the cQrpQrate bQdy knQwn as the Secretary Qf State for 
India in CQuncil. The substitutiQn of administrative 
resPQnsibility Qn the part Qf the GQvernment for the 
superintendence it had . fQrmerly exercised caused a 
redistribution of functions in which the lines Qf inheritance 
became to SQme extent Qbscured ; but the persistence of 
the dual principle CQuid still be traced in the corpQrate 
activities Qf the Secretary Qf State in CQuncil. 

The territQries for the time being vested in His }'-Iajesty 
in India are, in the words of the GQvernment of India 
Act, g'overned by and in the name Qf His Majesty the 
King-EmperQr. The authQrity of the CrQwn over India 

1 Section 3 of the Act. 
a Report of the Committee on the Home Administration of Indian 

Affairs, para . 9. This Committee was presided over by the Marquess 
of Crewe. We shall in future refer to this Committee as the Crewe 
Committee 
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rcised throuirh the Secretary of State1 for India who 
• is appointed, like other Secretaries of State, by 
the delivery to him of the seals of office.' He is 
a member of Parliament and is responsible to it 
'in accordance with constitutional practice for 

The 
Secretao' 
of State for 
lodla. 

his official acts'. As a Cabinet Minister and member of the 
Privy Council. he is the constitutional adviser of the Crown 

I 
in matters relatinl;! to India. He appoints2 two Under-
Secretaries, one permanent, who is recrui ed from the Civil .. 
Service, the other Parliamentary, who chanl;!es with the 
Ministry and who usually repr~sents him in that House of 
Parliament of which he does not happen to be a member3 • 

Ordinarily he remains in office so long as the Cabinet of 
which he is a member remains in power. He may, however, 
be forced to resign his office on account of his personal 
errors in the conduct of his department. Appointments by 
the Crown to offices in India are made on his advice.· 

The Council of India, as originally constituted under the 
Act of 1858, consisted of fi fteen members, eil;!ht 

The Couucll • 
of India of whom were appolnted by the Crown and 

. seven elected .by the Court of Directors5 of the 
East India Company. The constitution of the Council has 
been altered from time to time. Under the existing ActS the 
Council is to consist of such number of pErsons, not less 

1 • The office of Secretary of State is constitutionally a unit, though 
there are five (no\v six practically) officers. Hence any Secretary of 
State is capable of performing the functions of any otber, and 
consequently it is usnal and proper to confer statutory powers in 

rneral terms on" a (or" tbe") Secretary of Stalle", an expression 
hlch is defined by the Interpretation Act. 1889. as meaning one of 
er Majesty's principal Secretaries of State.'-Ilbert, The Govt. of 

India. 1916. p. 172. Vide also Marriott's E"glish Political Instit.­
tiOtts. pp. 108-9. 

~ llbert, The Got'ernmenl 01 India, p. 172. . 
3 The case of Dr. Drummond Shiels (Lab.). Pad. Under-Secretary, 

is an exception. 
• It is saul that only the Viceroy is appointed on the recommenda­

tion of tbe Prime Minister. See note 2 on page 34&. 
S Either from among Its own members or from the ex-Directors of 

be Company., 8 Sectioh 3 (I) of the Act. 
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thafl. eight a.Qd not more than twelve, as the Secreta 
State may determine. A t least one·half of the members of 
the Council must have served or resided in India for not 
less than ten years and must not have last left India more 
than five years before their appointment to the Counci1. 1 

The right of filling-any vacancy in the Council is vested in 
the Secretary of State. 2 The ordinary term of office of a 
member is five yea s, but he may be reappointed by the - \ Secretary of State for a further term -oL five years' for 
special reasons of public advantage.'3 In any such case, 
ho e ver, the reasons for the reappointment must be laid 
before both Houses of Parliament in the form of a minute. 
It is open to a member of the Council to resign his office 
and any member of the Council may be removed from his 
office by the Crown on an address of both Houses of 
Parliament. Every member receives an annual salary of 
twelve hundred pounds. But if any member was, at the 
time of his appointment, domiciled in India, he is entitled, 
in addition to his salary, to an annual subsistence allowance 
of six hundred pounds. 4 No member of the Council is 
capable of sitting or voting in Parliament. 5 

The Council of India conducts under the direction of the 

1 Section 3 (3) of the Act. 2 Section 3 (2) of tbe Act. 
3 Section 3 (5) of tbe Act. 
• 'fhere are now tbree Indian members on the Council, each of 

whom receives, in addition to his salary, an annual subsistence 
allowance of six hundred pounds. Mr. Montagu regarded it 'as 
equi table to extend to Indians holding office in England the system of 
.. overseas allowance" just -established for Englishmen in India/-
Seton, The India Office, p. 27. _ 

S Speaking on this clause in the (first) Bill for the Better Govern· 
ment of India, ]858, Viscount Palmerston said: 'We do not propose 
tbat the COllncillors shall be capable of sitting in Parliament. We 
think there would be great inconvenience in such an arrangement; 
that they would become party-men; that they would necessarily 
associate with one side or the other in this House, and that, witb 
cbanges of Administration, tbe relations between tbe President and 
tbe Councillors migbt then become exceedingly embarrassing.' Vide 
P. Mukberji's ConstitutiotUll1Joeuments, vol. i, p. 156. 
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Secretary of State the business transacted in the United 

FUDCtiODI 
oftbe 
CouDcll. 

Kingdom in relation to the government of India 
and the correspondence with India. 1 The 
powers which are vested in the Secretary of State 
in Council and in the Council of India are exercis-

ed at meetings of tqe Council • at which such number of 
members are present as may be pres1cribed by general 
directions of the Secretary of State.'2 The Council may 
act in spite of any vacancy therein. It Plust meet as and 
when the Secretary of State directs, but there must be held 
at least one meeting of the Coundl in every month. 3 The 
Secretary of State is the President of the Council -"tvith 
power to vote. Any member of the Council may be 
appointed Vice-President thereof by the Secretary of State 
in Council, but any person so appointed may be removed 
from his office at any time by the Secretary of State. 4 

At every meeting of the Council the Secretary of State, 

Procedure ' 
at meeting!! 
of tbe 
Council. 

or, in his absence, the Vice-President, if present, 
or, in the absence of both of them, one of the 
members of the Council , elected by the members. 
present at the meeting, presides • . In case of 

an equality of votes at any meeting, the person presiding 
bas a second or casting vote. Any act done at a meeting 
of the Council in the absence of the Secretary of State 
requires his written approval for its validity. 

If there is a difference of opinion on any question at any 
meeting of the Council at which the Secretary of State is 

~ present, his decision is final except in those cases where 
, the concurrence of a majority of votes is expressly required 

1 Section 5 of the Act. . I 
2 Section 6 of 'the Act. • No one but the Secretary of State aed 

the Members has a right to take part in the discussion, but the 
Under-Secretaries of State attend the meetings, and may be invited 
to make remarks.'-Seton, The India Office, 31 n. 

3 Section 8 of the Act. 'In practice regular weekly meetings have 
continued' .-Seton, Tile India Office, 11. 26. 

• Section 7 of the Act. 
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by the Act. I In case of such difference of opinion the 
Secretary of State may require his opinion and his reasons 
for it to be recorded in the minutes of the procx ~ding s, and 
any member of the Council, who has been present at the 
meeting, may also require his on:r.ion and his reasons for 
it to be similarly recorded. 2 

For the more convenient transaction of business the 

CommIttees 
oftbe 
Council. 

Secretary of State is empowered to constitute 
Committees at the Council of India, and to direct 
what depc1rtments of business are to be under 
those Committees and how the business of the 

Se:retary of Stale in Council or of the Council of India is 
to be transacted. Auy order made or any act done in 
accordance with such direction is to be treated as being an 
order of the Secretary of State in Council.:I Tv these 
Committees matters connected with the various branches 
of administration are referred before being finally placed 
before the Secretary of State in Council. 4. 

The Secretary of State in Council prescribes the 
procedure for correspondence between the 

Correspon-
dence Secretary of State and the Governor-General in 
between tbe Council or any local Government. in India. 5 
Secretary of 
State and Before the Reform's every order or communi-
rndla. cation proposed to be sent to India had to be 
submitted to a meeting of the Council, or to be placed on 
the Table of the Council Room for seven days prior to its 
issue for the perusal of the members of the Council. 
unless it dealt with a 'secret' matter or the action 

1 Section 9 of the Act. 'No business can be brought before the 
Council of India e"cept by the S(>crelary of State.'-Seton, The India 
(}tfice, p. 35. 

• Section 9 of the Act. " Section 10 of the Act. 
• The Fifth Decennial RefJort, pp. 51-52. 'The Committees of the 

Council correspond to, and work in close touch with, the several 
departments of the Office, but no Member is In charge of any depart­
ruent.'-Seton, The India Of/iu, p. 35. 

• Section 11 of the Act. 
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proposed to ' . t •• en the opinion ' of the Secretary 
of State, '1: r r .~. The present simpler mode 
of conduct c . .vith India was recommended 
by the Crell The reasons for the change 
suggested "v. \;. by the Committee :-' Our 
second suggestion 's that the Secretary of State should 
regulate by' executive orders the ' mode of conduct of 
correspondence between the India Office and the Govern­
ment of India and Local Government~. The issue of 
orders and communications has hitherto been regulated by 
the somewhat meticulous procedure prescribed by the Act 
of 1858; and we do not think we need justify our proposal 
to liberate the India Office from the restrictions imposed 
by a bygone age and to place it on the same footing as 
other Government Departments in this respect.'2 

If any order, is sent to India directing the actual 
Information commencement of hostilities by His Majesty's 
to Parlla- forces in India, the fact must be, unless the 
ment as to order has if,l the meantime been revoked or 
orders for 
commencing suspended, brought to the notice of both H ses 
bostilities. of Parliament within three months of the issue 
of the order, or, if Parliament is not sitting at the expiration 
of. those three months, then within one month after the 
next meeting of Parliament. 3 This provision enables 
Parliament to have an 'early opportunity of calling upon 
the Government for explanation of the causes which had led 
to such orders.'4 

1 See para. 27 of the Committee's Report_ 
a , Correspondence with India has been accelerated by an arran~e­

ment for the exchange of •• official" letters between the Secretaries of 
Jndia Office Departments and Secretaries to the Government of India 
on matters which could not be treated .. demi-officially" and used to 
require a formal despatch on each side. '-Seton, The lIUIia Office, 
p.38. 

a Section IS of the Act. 
• See VisC<?unt Palmerston's speecq on the Government of India 

Bill, 18S8-P. Mukherjl's Corrstit"Jiorral Doeunrmts, vol. i, p. 157. 
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In the course of his spee<.:h 1 t' l {thi <i) G vernment of 

Utility of 
the Council 
-of India. 

India Bill, 1858, th loDe by s tated 1 that. 
although it was ex! ~ lal the' llsiness (of 
the government of India) should be conducted 
by a high Ministerial officer ... who should, 

like the holders of other offices in the Government, be 
appointed by the Crown and be responsible to Parliament, 
yet, inasmuch as it was impossible to con<.:eive that any 
person so appointed would have sufficient knowledge and 
experience to discharge duties so various and so compli­
cated as those connected with the adminis tration of all the 
different provinces of India, it was necessary for the good 
government of India to associate with the Minister a 
Council, more or less numerous, by whom .i\e" might be 
assisted and advised. Thus the Council of India was 
<:reated not to be, to quote the E arl of Derby again,2 a 
"Screen between the Minister and Parliament as the Court of 
Directors might have been, but to give the Minister advice" 
which, on his own responsibility, he would be at liberty 
either to accept or reject. In order to achieve this object, 
it was provided by the Act of 1858 that the major part both 
of the appointed and of the elected mel~bers of the Council 
must be persons who had served or resideu in India f.or · 
oot less than ten years, and, with certain ex<.:eptions, who 
had not last left India more than ten years before the date 
of their appointment. 3 And it was further provide8 by the 
same Act that future appointments or elections to the 
Cou _cil should be so made that nine at least of its members 
must possess those qualifications. 4 Although the Council 
was established primarily with the object of ' providing a 
Minister of the Crown, usually without personal knowledge 

1 See P. Mukherji's Constit1tti01~al Documents, vol. i, p. 167. 
Z Ibid., p. 168. 
3 Section 10 of the Act of J.85S.-Mukherji's Constitutional 

Documents, vol. i, p. 137. " 
• ibid. Future elections were to be made by the Council itself. 
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of India, with experienced advice upon Indian questions' r 

yet it was iven ecial function, which was presumably 
intended, according to the Crewe Committee,] 'to act as a 
counter oise to f eptUllization 0 -powers in the--.ha..,gds 
~ the Secre _01 Sta.t.e.' For instance, 'no grant or 
appropriation of any part of the revenues of India' could 2 

be made under the Act of 1858 'without the concurrence 
of a majority of votes at a meeting of the Council'. 
Similarly, a few other specified matters could not be 
decided without the vote of a majority in Council. This is 
the case even now, subject, of course, to the provisions of 
the Government of India Act and the Rules made there­
under. But still the Council has be~n in the main2 n 
influential consult~tive body ~ince its creation. tt has had 
no power.-9Unili.ativ.e. v' 

The majority of the members of the Crewe Committee 

Tbe Crewe 
Committee 
on tbe 
Council. 

recommended in their Report the abolition of 
the Council of India and the creation in its place 
of a stat~tory Advisory Co~ittee to which the 
Secretary of State might refer such matters as 

he might determine for its advice and assistance. 3 They 
were of opinion that there was no constitutional function 
of the Secretary of State in Council which, under the new 
conditions, could not equally well be discharge<:l by the Secre­

Professor 
Keltb's 
views about 
the Council. 

tary of State. 4 Professor A. Berriedale Keith, 
who was a member of the Committee, stated in 
his Minority ReportS that he ed Q.th 
to the continued existence o! the Cotlncit 0 India 

and t~ the sub~titution for it of a statu tor Advisory 

1 Para. 11 of its Report. 
2 This is the case even now, sooject, 'of course, to the provisions of 

the GO"lernment of India Act and the Rules made thereunder. 
3 Paras. 20 and 23 of the Majority Report. 
• Para. 21, ibid, 
5 Minority Report by Professor A. B. Keitb on the terms of 

reference to the Committee on the Home Administration of Indian 
Affairs. 
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Committee as recommended by the majority of his col­
Jea2'ues. In re2'ard to the Council of India, he held that the 
composition of the Council as representing Indian official 
eltperience at once qualified and tempted it to improve in 
-detail, and in a sense to do over again, work already done 
:in India. l Though fully conscious of the useful service 
rendered by the Council in the past, he' was, however, of 
,opinion that the conservatism natural to retired officiClls,had 
,acted someti~s a arrler iilthe;;y of ~ls~1 reform. 2 

Besides, the natural tendency to delay in the action of the 
-Governme t of India had been injuriously fostered by the 
delays of the India Office under the Council system of 
procedure.!' And lastly, he pointed out from the evidence 
of Mr. Austen Chamberlain t!Je tendency oLthe C,9uncil to 
move the Secretary of State to overrule the Government of 
India in minor matters ,4 In the ab~ence of a permanent 
body anxious naturally to prove its utility by suggesting 
improvements on the proposals,of the Government of India; 
it would, he hoped, become the rule for the Secretary of 
State to refrain from interference save when he was satisfied 
that some real principle was involved, in which event his 
intervention wonld carryall the more weight because his 

1 Para. 31 of the Report by Professor Keith. 
2 Ibid. 
• Para. 31 of the Report by Professor Keith. 
• Para. 34 of Prof. Keith's Report. 

• The Council, says Mr. Ramsay MacDonald, • has not only to be 
.consulted, it has to agree. The awkwardness of the situation which 
\ ould be created if the Secretary (of State) forced his desires in the 
teeth of th~ opposition of his Council, even when he has constitutioual 
,Ruthority for doing so, limits his authority in practice more than it 
is limited by law .... His action is limited by a Council which is 
more of the nature of!l body of civil ser,vants, but which has the 
power in the most essential mattels of government to hamper the 
Secretary of State in doing what he thinks he ought to do. And 
this Council is non-representative; it acts of its own llntrammelled 

j'will; it is not directly responsible to Parliament. This constitutional 
anomaly could not have existed for a generation if Parliament had 

I taken an active interest in Indian affairs'. - Tile Govn-"meJlt , of 
India, pp. 47 and 4H. 
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authority was not frittered away by interference in lesser 
!flatters. 1 As the Montagu-Chelmsford Scheme imposed 
on the Secretary of State a process of progressive abnega­
tion of his power of superintendence, direction and control 
of the Government of India. the abolition of the instrument 
by which in the past a close and detailed control and revi­
sion had been exercised in respect of Indian affairs was in 

\ 
his opinion requisite as a necessary preliminary to, and a 
conclusive manifestation of the purposelof His Majesty's 
ministers to secure, the gradual realization of responsible 
government in British India. 2 

With regard to the advisory Committee, he said that the 
arguments adduced by the majority of his colleagues in favour 
of its creation did not appear to him capable of carrying 
conviction. lI Under the reform scheme he had no hesitation 
in holding 4 that in the performance of his diminishing 
duties the Secretary of State -Should be able to obtain all 
the aid he would require _primarily from the permanent 
staff of his department and from expert sources such as the 
brokers of the I ndia Office and the Bank of England. In ---matters in which further advice was deemed necessary, e.g_, 
currency questions or other issues involving special know­
leuge, he would have recourse to Committees appointed 
.ad hoc. 

Mr. 

.Mr. 
lIbllpenclra­
oath Ballll'lI 

Bhupendranath Ba!'u, another member of the 
Crewe Committee, was also in favour of the 
abolition of the Council of India. He expressed 
himself in a separate note appended to the 
Majority Report as follows 5 :-' As regards the 
abolition of the Council of the Secretary of 

lewil about 
the CoIIIKIl. 

State, I a2'ree with the Majority Report though !lot quite 

1 Para. 34 of Professor Keith's Report. • Para. 31, ibid. 
3 Para. 34 of Professor Keith's Report. • Para. 33, wid. 
S Note by Mr. B. N. Basn on the Rep\>r;t of the Commltteoe on the 

Rome Administration of Indian Affairs, para. 8. He has slnct' died. 
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for the same reasons. My reasons are , firstly, that the 
abolition of the Council will naturally result in the Secretary 
of State leaving things more and mere to the Government 
of India,a nd interfering only in matters of Imperial 
c ern, and, seconaly, 1£ Wit t us throw a much reater 
responsibility on tlit"Government of India, wnich in· its 
OW'B iReMe~111 have to share it WIt the representatives 
of the people, \lp~uestioIl-.DLatat.utory obliga-
~ion~we shallThus bring about" greater co-operation and 
resp sibJe association etween the Governmen an 
peop e, and greater reliance upon their conjoint action, an 

e way to t e attainment of self-government 1ll n 
uc IS ocatton 01 machinery. e to'()'Was ' 

' -'Q-p-p-o-s-ed-;-:'t-o-a-n--"A-d'visory Co~ittee with no responsibility 
and n staturor-y- f-unctions.' Such a Committee would 
retain, according to him, the demerits of the present system, 
and would lose some, if not most, of its merits.1 

'A habit,' says Mr. Ramsay MacDonald,2 'has ' more 

jrThe Joint 
v Select 

Committee 
and the 
Council. 

influence upon an Englishman than a reason.' 
In spite of these weighty opinions 3 in favour of 
the abolition of the Council of India, the J (lint 
Select Committee recommended its continued 
existence. 'The 'Committee are not in favour ' 

of the abolition of the Councl 0 nd1a. They think that, 
ann te or s'tlme time to come, it will be absolutely 
necessary that the Secretary of State should be advised by 
persons of Indian experience, and they are convinced that, 
if no such Council eXIsted, the Secretary of State would 
have to f<;>rm an informal one if not a formal one. There­
fore, they think it much better to continue a body which 

1 Paras. 9-13 of Mr. Basu's Note. 
~ The Governrmmt of India, p. 45. 
3 Both the Indian National Congress and the All-India Muslim 

League demanded the abolition of the Council of India in their 
Joint Scheme of Indian Reforms adopted in their respective sessions 
beld at Lucknow in 1916, 
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has all the advantages behind it of tradition and authority, 
i\lthough they would not debar the readjustment of its 
work so as to make it possible to introduce what is known 
as the portfolio ,system. They think, aqso, that its constitu­
tion may advantageously be modified by the introduction 
O'tmlrfe ndians into.it and by shortening of the period of 
t erVlce upon it, in order to ensure a continuous flow of 
fre" experIence from India and to relieve Indian members 
from the necessity of spending so long a period as se~en 

n la d.'l 
atever justification t.here might have been for the 

creation · of the Council of India in 18S8, and 
whatever justification there may be for its 
retention · even under the Reforms Scheme, its 
indefinite continuance cannot be supported. It 

Tbe Council 
and the 
expenditure 
of IndIan 
Revenues. 

nas stoo in- the way of useful reform in the 
past. It has not always exercised with scrupulous care 
and attention its so-called power of financial veto with 
regard to the expenditure of Indian revenues. As Professor 
Keith says in his Minority Report,2 I it is admitted that the 
evidence shows that, in matters decided by the British 
Cabinet, the Council of India in the past has felt bound to 
defer to ' the superior moral authority of that body, and has 
pro tanto abnegated the unfettered ' use of the powers 
conferred by the Government of India Act, 1915 (section 21); 
minor instances such as the charging to India of the cost of 

1 The Joint Select Committee's Report on Clause 31 of the Govern­
ment of India Bill. . 

2 Para. 36. In the Majority Report also we find ;-
, The Council (of India) are by law in a position to obstruct 

his (Le. the Secretary of State's) policy, or indeed the policy of His 
Maiesty's Government, by interposing their financial veto ' if Indian 
revenues are affected; but in practice they have acknowledged the 
supremacy of the Imperial Executive by accepting proposals com­
municated to them as decisions of the Ministry, in so far as tbose 
proposals raise issues on which they are legally competC!nt to 
decide.'-para. 12. 

20 
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a ball in honour of the Sultan of Turkey suggest that, even 
in matters not of Cabinet importance, the scrutiny of the 
Council has fallen short of any high standard of care 
for Indian interests.' Sir Malcolm Seton, Deputy Under­
Secretary of State in the India Office, also writes :1 ;' Lord 
George Hamilton2 has recorded that the House of Commons 
has on occasion objected to expenditure being thrown on 
India which the Secretary of State in Council had accepted 
as equitable.' Besides, the position of the Council has 
sometimes made it difficult for it to exercise effective 
control 0 er the expenditure of Indian revenues. As Sir 
John Strachey, himself a member of the Council for ten 
yellts, s1Y~, , the powers ... given to the Council in 
controlling expenditure are, however, far from being as 
great as at first si ht th~y seem to be, for they can only be 

m regard to the ordinary business of the adminis­
tra Ion. Orders inv-;;lving larg~ expenditure may be given 

y the Secretary of Stata without either the consent or the 
IF" nowledge of the Council.'4 Whatever may have been the 

real character of the control which the Council has hitherto 

1 The b~dia Office, p. 69. 
" Secretary of State for India from 1895 to 1903. 
3 See his India (3rd ed .), p. 68. 
• • But this (financial) check,' wrote Sir George Chesney. 'is 

practically rendered nugatory by the power given to the Secretary 
of State to deal with business alone in the Secret Department. .. " 
And thus while the sanction of tnemajority of that body is required 
to the granting of a gratuity or a pension of a few shillings a year 
recommended by the Government of India on behalf of some humble 
applicant. a Secretary of State may order. and has ordered. military 
operations to be undertaken by the Government of India. involving 
an expenditure of millions of money. not only without tbe sanction, 
but without even the cognizance .of his Council/-Indian Polity, 
pp.371-72-

, When the Capital of India was moved from Calcutta to Delhi, a 
decision which has burdened the Indian finances with a still unter­
minated charge of many millions, the Council at the India Office 
were not informed, until the matter had already been decided by 
the Cabinet, whe:l either arivice or protest on their part was useless.' 
-Cut'Zon, British. Government in bldia, vol. ii, p, 119. 



THE 'HOME' GOVERNMENT 

exercised, or has been allowed to exercise, over the 
e.<penditure of the revenues of India, we believe that we 
are correct in stating that, now since increased financial 
po e s V'e een conferred upon the Indian le~islative 
bodi'e-s and since those powers will be further increased in 
the Immediate future, the usefulness of the Council as a 
bo y keeping Indian expenditure within legitimate limits 
must be of rapidly diminishing importance. The duty of 
safeguarding Indian interests in financiall matters should 

rest with the Government of India and the Indian 
Legislature. The Council seems to us to be an The Coun· 

eil, an 
anachro· 
nism. 

anachronism at present, the sooner got rid of, 
the better for the government of India. 1 Now 

that Dominion status has been promised to India, it should 
be abolished as soon as possible. Let us hope that the day 
is not far distant when the office of Secretary of State for 
India will be merged in that of Secretary of State for 
Dominion Affairs . 

The establishment of the Secretary of State in Council 
is commonly known as the India Office. It was 

The India 
Office aDd originally created by the Act of 1858. The officers 
its organlza. on the Home establishment both 6f the East India 
tlon. 'Company and of the Board of Control formed the 
establishment of the first Secretary of State in Council. 2 

He was authorized by the Act to submit, within six months 
Qt Its commencement, a scheme for his permanent establish­
ment. 3 As has been !;tated before, the Secretary of State 

~ Tbe Council, according to Mr. Ramsay MacDonald, • js a 
cumbersome macbine of cbeck and counter·cbeck if it has any use at 
a ll. It destroys real Parliamentary interest without giving lncllan 
control or expert political advice. . . . It is not ~vernment or 
ad vice b the expert, but b tbe oflicia. t is au a JililCt 0 

bureaucracy . not to Indian opinion. It is n Ci vii Service imposed as 
a check upon a Legislature, and it becomes more and more 
anomalous as representative institutions in India are established 
a nd broadened. '- The Govermnmt of India, p.50. 

2 Section 15 of the Act of 1858.-Vide TJze I1ldian Constiltltion by 
A. R. Iyengar, Appendix III. 3 Ibid. 
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has two Under-Secretaries, one of whom is permanent and 
the other Parliamen.tary. Some 1S minor duties are 
deleg; ted to these officers. There are, besides, one Deputy 
Under-Secretary, and two Assistant Under-Secretaries, one 
of whom is also the Clerk of the Conncil. 1 Tgere are in 
the India Office now several departments: (1) Finance. 
(2) ¥ilitary, (3 ,Political and Se~ret, ( 4) Public and Judicial, 

Economic and Overseas, (6)'-Services and General, and 
(7) Public Works. 2 Some of its previous functions have 
been transferred to the High Commissioner for India. For 

ach department in the office there are a Secretary and an 
Assistant Secretary, with a staff of clerks.3 AU appoint­
ments to ia Office are made by the Secretaryof 
S1ii'te f~Council; but' ju~ior situati;ns ' in it mus be fillep 
ill accorcatrce with rule~ relating to appointmenls to similar 
situation!:; in the Home Civil Service. 4 No addition may 
be made to the establishment of the Secretary of State in ( 
Council, or to the salaries of the persons on it, except by 
an order of the Crown in Council, to be laid before both 
Houses of .l:'arliament within fourteen days of its issue, or 
if Parliament is no t sitting at that time, then within fourteen 
days after the next meeting of Parliament. 5 The Secretary 
o a e in Council may 'remove, however, any officer of 
servant belonging to his establishment. The Crown may, 
by warrant under the Royal Sign Manual, countersigned 
by the Chancellor of the Exchequer, grant to any officer in 
the India Office such compensation, superannuation or 
retiring allowance, or to his legal personal representative 
such gratuity, as may respectively be granted la~fullY to 

1. Whitaker's Almaftack, 1926, p. 196. 
2 Besides, thet;e are Accounts and Records departments. Seton, 

T/le itldid Office, p. 273; also Whitaker's Almanack, 1926. 
3 The Imperial Gazetteer of India, vol. iv, p. 39. 
• Sec,Hon 17 of the Act. 
S Ibid. ' 
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persons on the establishment of a Secretary of State, or 
to the personal representatives of such persons. 1 

:Mention may be maQe in this connection of another officer 

Audit of 
Jndlan 
Accounts in 
~be United 
Kingdom, 

who does not exactly belong to the establish­
ment of the Secretary ,of State in Council, but 
whose functions are too important to be ignored 
-we mean the auditor of the accounts of the 
Secretary of State in Council. He is appointed 

by the Crown by warrant under the Ro al Sign Manual, 
countersigned by the Chancellor of the Exchequer, and 
holds office during good behaviour. 2 He is empowered 
to appoint and remove his assistants. He examines and 
audits • the accounts of the receipt, expenditure and disposal 
in the United Kingdom of all money, stores and property 
applicable for the purposes of the Government of India 
Act.' 3 The Secretary of State in Council must,4 by the 
officers of his establishment, produce and lay before him 
all such accounts, accompanied by proper vouchers, and 
submit to his inspection all books, papers and writings 
having relation thereto. He may examine any such officer, 
being in the United Kingdom, in relation to such accounts, 
and may for that purpose require his presence before him. 
He must report to the Secretary of State in Council his 
approval or disapproval of those accounts with such remarks 
in relation thereto as he thinks fit ; and he must specially note 
in his reports if any money arising out of the revenues of 
India has been appropriated to Ilurposes other than those to 

t which they are applicable,s Moreover, he must specify 
therein any defects, inaccnracies or irregularities-which may 
appear in those acconnts, or in the authorities, vouchers or 
documents relating thereto. 6 Finally, he must lay all his 

~ Section 18 of the Act. 
3 Ibid, 
• Ibid, 

2 Section 27 of ibid. 
• Ibid. 
e Ibid. 
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reports before both Houses of Parliament, with the accounts 
of the year to which t ey re a e. -- -

TJ:le auditor ana filS assistants are paid such salaries out 
of the revenues of India or out of moneys provided by 
Parliament as the Crown, by warrant countersigned by the 
Chancellor of the Exchequer, may direct. Besides, they 
are, in respect of superannuation or retiring allowance or 
gr~tuity, in the same position as if they were on the estab­
lishment of the Secretary of State in Council. 2 

Another important functionary closely connected with 

High Com· 
mIssioner 
for India. 

the Government of India in England is the High 
Commissioner for India. The appointment of a 
High Commissioner for India was provided for 
in the Act of 1919 in pursuance of arecommenda- ~ 

tion made by the Committee Q he Home Administration 
of Indian Affairs. The Committee ' stated : 3 'We are 
satlsned rmtt"' the time has come for a demarcation between 
the agenc work of the [ndia Office and its political and 
ad mistrative funct ions, and tb:rtthe step wou ocommend 
itsel1' to all ctas-s-es of opinion in In ;a asmarking a-stage 
towar s u OmlnlOn sta~Accorcrmgly, we recommend 
that preliminary actiOn s ou d be taken with a view to the 
transfer of all agency work to a High Commissioner for 
Lpdia or some~imilar Indian G£!ernmental r.epresentative 
in London. We suggest that, in the first instance, com­
mUDlca OD should be entered into with the-Governmen~ of 
India with the object of transferring to tM 'direct control 
of that Government the Stores Department and also the 
Accountant·General's Department (subject to any necessary 
reservations, including the retention of work connected 
with higher finance), and that the Government of India 
should at the same time be invited to make suggestions for 

1 Sec~ 27 of the Act. 2 Ibid 
3 Para. 29 of the MajOrity Report . 
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the transfer to their control of any other agency business, . 
~uch as that transacted by the Indian Students Department.' 
It has accordingly been provided by Section 29A of the 
Government of India Act that the Crown may by Order in 
Council make provision for the appointment of a High 
Commissioner for India in the United Kingdom, and for 
the pay, pension, powers, duties and conditions of employ­
ment of the High Commissioner and of his assistants; 
and that the Order may further provide or delegating · to 
the High commissioner any of the powers 'pre iously 
ex~d by the Secretary of Statear the Secretary of 
Stite in Council in relation to making contracts, and 
may prescribe the conditions under which be..musact on 
benalf 0 he Governor-General i~ Council or any local 
Government~ 

n Order of the Crown in Council, dated August 13th, 
] 920, has since been published.! Under it the 

His appoint· Governor-General in Council may from time to 
menl. • - .. I f S time appomt, with the approva 0 tbe ecretar}" 
of State in Council, some person to be High Commissioner 
for India in the United Kingdom, and may with the like 
sanction remove or suspend any such person and appoint 
another in his place. The High Commissioner is to hold 
office fo e. five years and is eligible for reappointment. The 
Governor-General in Council may grant him leave of 
absence at any time and appoint some person to act in his 
place during his absence. He is to receive a salary of 
three tbousand pounds a year payable out of the revenues 

'bf India. He is not to be entitled to any pension in respect 
Ofhis services as ' High Commissioner. But if a person 
in the Civil Service of the Crown in India is appointed 
High Commissioner, he may reckon his period of service 
as High Commissioner for the purpose of earning any 

1 See The Gazelle of India, October 2, 1920, pp. 1881 82. 
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pension to which he is ordinarily entitled as a member of 
the Civil Service. He' enjoysl the same status as his 
Dominion colleague.s.' In the exercise of his powers and 
p,erformance of his duties he will be subject to the direction 
and control of the Governor-General in Council. 

Subject to the provisions of the Government of India 
Act, the High Commissioner must-

HI8 duties. 
,,(1) act as ,agent of the Governor-General in 

Council in the United Kingdom; 
(2) act on behalf of local Governments in India' for 

nch purposes and in such cases as the Governor-General 
in Council may prescribe ; and 

(3) conduct such business relating to the government 
of India hitherto conducted in the office of the Secretary of 
State in Council, as may be assigned to him by the Secretary 
of State in Council. 

He is empowered to make ,and sign, and if necessary seal, 
contracts in the name and on behalf of the Secretary of 
State in Council. He can appoint his own assistants. He 
must Jay before the auditor of the accou,nts of the Secretary 
of State in Council accounts of the receipt, expenditure and 
disposal in the United Kingdom of all money, stores and 
property by him, accompanied by proper vouchers, and 
submit to the auditor all necessary papers having relation 
thereto; and he must, as soon a!1 tnay be, transmit to the 
Governor-General in Council a copy of the report of the 
auditor on those accounts. 
. Action was takell under the Order shortly after its 
publication. On October 1st, 1920, the Stores Department, 
the Indian ~dsts Department and certain minor matters 
were transferred from the India Office to the High Com­
mis~r.2 ~ Further transfers of work were made on 

1 Seton, Tile India Office, p. 258. 
"Report oi the Indian Retrenchment Committee, 1922-23, p. 211. 
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April 1st, 1921, and on April 1st, 1922.1 But the whole of 
the agency work of the India Office has not yet been 
transferred to the High Commissioner.2 The Indian TraQe 
Commissioner in London belongs to his staff. We may 
men Ion ere that Sir William Meyer was appointed 
the first High Co~missioner for India with effect from 
October 1st, 1920. He 3 was succeede<l by Sir Dadiba Dalal 
of Bomba. On the latter's resignation in 1924, Sir Atu1 
Chandra Chatterjee, K.C.I.B., I.C.S., was appointed High 
Commissioner.. "'AA t ..... t • .J. '. ... I ' 

Ever since 1858 till the Reforms Scheme came into 
operation, the salaries of the Secretary of State 

~~~eOf tbe for India, of his Under-Secretaries and of the 
Admlnlstra· members of his Council had been paid out of 
1lon: orIgioal the revenues of lndia.s Similarly the cost of 
arrangemeot. ' 

the India Office had been paid out of Indian 
revenues with this difference .only that, in pursuance of a 
recommendation of the Welby Commission (1895-1900), 

1 Report of the Indian Retrenchment Committee, 1922-23, p. 211. 
The High Commissioner arranges for the probationary training 

,of the officers of the AlI·lndia St:rvices and • their passage to 
India, and to his Office has been transferred all the work connected 
w:th the payment of civil leave allowances and pensions, as well as 
the arrangements for civil officers sent to Europe for courses of 
special study ... , Amongst the functions that he has taken over 
comes the general supervision"of India's participation in Imperial and 
International Exhibitions' .-Setcn, The bldia Office, p. 259. 

2 Jbid., pp. 257-59; also Rep., Ind. Ret. Com., p. 225. 
3 After his death in 1922 Mr. J. W . Bhore, I.C.S., acted as High 

Commissioner for six months.-Seton, p . 258. 
• He was a member of the Viceroy's Executh'e Council at the time 

'()f his appointment to the office. 
S The salaries of the Secretary of State, the Parliamentary Under­

Secretary and the permanent Under-Secretary are, and have been in 
the past, £5,000, £1,500 and £2,000 a year respectively. In addition 
to his salary, the Secretary of State occupies, free of rent, the India 
Office building which has been built and maintained out of the 
revenues ,CJf India and for the repairs of ,which the Government 
9f India has to pay. . . . (Vide Mr. (now Sir) Purshotamdas 
Thakurdas's I Supplementary Note on India Office Expenditure,' 
par~. 13, Re/J(:>rl of the indi'lft R(trem;hment Committee, p. 230.) 
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the British Treasury had latterly contributed ,£40,000 1 

a year towards it. The inequity of this arrangement 
becomes obvious wheiI we remember that the salary of the 
Colonial Secretary and the cost of his establishment ha~ 
Jft a ong Deen pal<1 By England. The authors of the Joint 
Report recommended that the Secretary of State's salary, 
like that of all other Ministers of the Crown, sh'ould be­
defrayed .from Home revenues and voted annually by 
Parliament. 2 'This will enable,' they stated, :-l , any live 

The Joint 
Report on 
the question 
of cost , 

questions of Indian administration to be discuss­
ed by the House of Commons in Committee of 
Supply. On previous occasions when this 
proposal has been made it has encountered the 

objection that it would result in matters of Indian adminis­
tration being' treated as party questions. Without entering 
into speculations as to the future of parties in Parliament 
we do not see why this result would follow from such a 
debate more than from the existing debate on the budget' 
, It might be thought to follow,' they continued,4' that 
the whole charges of the India Office establishment should 
similarly be transferred to the Home Exchequer ; but 
this matter is complicated by a series of past transactions; 
and by - the amount of agency work which the India ' 
Office does on behalf of the Government of India; and we 
advise that our proposed committee upon the India Office 
organization should examine it and, taking these factors 
into consideration, determine which of the various India 
Office charges should be so transferred, and which can 
legitimately be retained as a burden on Indian revenues.' 

In accordance with this recommendation the Crewe 

1 This contribution Ilsed to be made indirectly through some 
adjustments between the India Office and the Treasury in respect of 
certain divisible charges.-See Legislative Assembly Debates, January 
16, 1923, pp. 1078-79; also the Inchcape Committee's Report, p .239. 
For the Welby Commission, see page 316. 

2Montagu-Chelmsford Report, para. ~94. 'Ibid. • Ibid. 


