
tile l'IIIJOI'd of e&Gh littillg "' ... iMUed without del.,. undln the autlaoritJ 
of the presiding officer, If printed forms weTS prepared to be filled up 
.. ocoaalon requiret1, .. pl'(/mp~ and me~odical iu ne ot tho miutr.!ie6 might 
,be obtained, and verbal inaccuUllies mignt be corrected under direction 
from the <Jbainnan of the put meeting, it hie attention be called "ther:eto, 
either a t the cowmenOllIuent or the d oee ol the Bitting.~-TMo C'.Wir_', 
B4,.ahl>k, p . 19. 

In the case of large and importllDt !\[UUieiPlI.litiCII, the beat plan to 
adopt is to print the minute!! &l! 900n . lter the meetIng !I.II poI!I6ihJe, IIPd 
to" 1'nn.lsh each Commill<!ioner with .. copy, sending .. t t.he .ame time oopi811 
to the Magistrate of tberlUitrict. At the en~uing meeting auy ill&ccufll.ciea 
can be pointed out. and if it is admitted that there IlTI! Done, and that the 
mlnute8 are accurate, they oan he taken "-, rel>il. onu confirmed lit once. 

, Ooll(irmatl~ of .fti,"du._'· The oonfirmation of minutes im. it m Q8t be 
r emembered, n lormal proceeding. designed Molely for the ratification ot 
the r eeord. No discussion call lLCoordingly 00 raised thereon regarding 
the policy enforced by the millute8; far les~ can general debate be 
",\lowed; nor can allY amenument h .. moved to that motion,"-Palgr4ln1'6 
OhairmAn.', H Wlldbook, p. 17. 

"&g. v. Yprk; M,,),,)T. In tho case of meetings of public bOOiea, 
'oonflrm' i~ commonly U!o<\ iu the ~ell~o of to ' ver ify.' P cr Lord. 
Campbell, C.J. :-To coolino tho minutes of a ml!eth1r." meuna not to gjve 
them force . hut to declare them. aocurate." ( I B. &: B., 58!i, at p. 694.)" 
04ambeu' ]IalltiflMit of P Nbiiv .1l(dillfJ', p, 106 • 

• ,ioi. (46) The Chairman shall, for the tra,nsactirm of the 
Powan of Ch.irmllon. business eounect.eJ witl~ this Act, or 

for the pllrpose of makmg any order 
authorized thereby, exercise all ,he powers vested by this 
Act in the Commi~sioncrs ; 

Provided tha~ the Chairman shall not ad in opposition 
to, or in contravention of; any order of the Commissioners 
at a. meeting, or eMrcise [Lny power which i" directed to 
be exercised by the Commissioners at a meeting. 

The ComminioMrlI cannot 8et l18ide any Mt of the Chairmlln which 
he had authority nt tha time to perform. 'l'hcy can, however, p8l:!a .. 
'letOlution tha.t he should not perform similar ac~ in futuro. After neh 
a resolution, 8ucb ROts would be iuva.lid. The resolutiou, however, could 
only have prOllpectivo and not retro6pective effect. 

45. (47) The Chairman may, by a writt.cn order, dele­
Ohairman ma.y dele. gate to the Vice~Chairman aU or any 

gate his duti~ to Vice· of the duties or ~oweJ"s of a Chair­
Chairman. man M defined in this Act. subject to 
such restrictions as may seem fit to hilll, and may at any 
tiae by a written order withdraw or modify the same; 

Provided that nothing done by the Vi ce-Cllairwan, 
which might have been dOlle und~r the authority of a 
written order from the Chairman, sha.ll be invalid for want 
of or defect of ' such written order, jf it be done wit.h the 

C., B. K. A. 
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express or implied consent. of the Chairman pl'e\,iously or 
subsequent.ly obLaincd. . 

The word. " or modify" in the fiut elaulJ(l are newl 1lJJ are allJO the word.8 
"previou.8ly or subsequently o\}t.P.inOli " II~ the end of the second c[IIUIJ(l. 

Tile Vioe:Cbairmau 1mB no independe1lt or origiual poweu under the 
Act, exoept iu certain ~pecifiOll case~, in the ab8eooo of the Chairman. 
When tho ChAirmnn.ie ahllent, the Yioo-Chairnum eau call meetings, lIud 
ph>llido at meetiug$. whether ordiunry or RlICCial. When the ChairmAu i~ 
preeeut. the dnties and 1~lVers or tho V;oe·Chairmau are precillely what 
tbe Chairman may cbOOllo to delegate to him. 

n ie hArdly noo~ary to note thnt the Viee_Chainnau cannot doicga\:.o 
any or bie dutiOll or powen to IUlo~bor CowwiMioner. 'j)el~'1a llll dtl~"rt , I 
,","potu t. I 

.46. (48) The Commissioners at. a meeting shall , from 
Appomtmentof.ub. time t.o t.ime, decillc wllether a paid 

ordinate officers. Secrctary, Eligiuelir, 01' Health Oilicer 
is required 0 1' not, and what number of suOC·rdillate oflicers, 
scn'll.nt.s, and coll"ctol'S of tn.xes or tolls IIlny be' nccessal'Y 
for the Municipal it.y, and shall, from time t.r> time, fix the 
Bblari~s t.o be pa.iJ to such pcr:K)IIS rcspectively 011~ of tho 
Municipe.l Fund , a nd the allowauct,;S to ue granted to such 
persons dnrillg absence on leuse. 

Subject t.o the sc.-:.le of e<;(,auJi:ihment decided upon by 
t.he Commissi(fllcrs undcr this section, the Chairman sball 
have p{lwer t.o appoi nt. such pet':ions as he may think fit, 
and frem time to time to l'(l lllQ\'C such persons aul appoint 
others in thei r places: 

Providcd that ItU person shalt be appointed to nu office, 
the salary or which is fifty rupees per Il lenSelU or npwn.rds, 
without the salicLioll of the Commissioners ata lU':'!c t.illg; 
a nd that no officer, wbose salll.l'y is. more than twenty 
rupees per mensem, sllal l be di smi ssed without such sanction: 'i 

In tho former Act t.he limit9 wcro lb. ZOO nud Its. riO respectively. 
Thi, 8ootioll ill controlled hy iIOOtiou 61, which lllWit t.here fore be rea.d 

witb it.. 

47. The Commh.sioners at a meeting, specially cODve:.ted 

Colllmiuionen may 
frame ru lE$ for pel!. 
Ilion. and gr8.luilieB O~ 
t or the erelltion of a 
Pro\'ident or Annuity 
Fund. 

for the purpose, may, by a resolu­
tion in favour of which not less thaD 
two-thirds of tho Commissioners 
present at such meeting shall ha.ve 
voted, from time to tillO make rules'· 
for- . 

(a) tho granti ng of pensions a.nd gratuities out of the 
Municipal Fuud ; or -
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(b ) the creation a.nd management of 0. Provident or 
Annuity Fun~ for compelli ng contribution thereto on the 

' PBI't, of their ome61's lI.ll (I' servRnt:i, and for supplcmeuting 

I. such contribution out of lhe Muni cipal Fund. . 
And may repeal or allier snch rules. 
The Commissioners at a meetillg may, fxom ti me to time, 

in accordance with fluch rules fu r the time bei ng i ll fOI'CC, 

grant such pensions or gratuities, or gmnt allowances or 
fl.ulluiLies Ollt. of such Provident or Annuity Fu nd to any of 

I. their officCi,'s 01' serl/nuts, as they may see fit. 

) Tbis Bection is entirely ne,v. No other businc.!II can be transacted at 
a meeting Cllne.\ under th~ fir~t clause or tlJi~ ~eet[oll. 'I'his 18 obviously 
implioo by tho word,," ~!)ecially cOll,'oned fer the IlUrp<lSe." 

'l'tt:o . /hil"(l, of 1M Co",mi6filJ"eN j/l'UCNt, that IK to say. two·third, 
of the whole number of ComU\'i!.Sio tl er~ prCilen~. "'hether voting or not. 

Where II. Stntnw reqnlre~ II. vote ef a definite prollOrtion of these present 
to render valid an IWt. thOle who bel"g prGSeut ref'J"'3 W vote cannot be 
deemed abseot.-E!I",ha'u fl '(/Cjlt/!/crl. I ,. ..-c. (Lightilli" Act, J883)f 18 
L.J ., Q. B .. 210. 

By !&etion ;;9 auy re!J()llltioos pused by the Commissioners uryler tMs 
lIOOtion lor the mnkin ):". repeal. or nlteration of tho rn leil re!prrod to are 
subject to the approvnl of the Loc(J.l Goverllmellt. 

48, In the caso of [l, Government official employed 
l'engious, $.: c., to by the Commissioners, the Commis-

Governmeut olllci(J.b. sivners maS'-
(1) If his services arc wlwlty lent to them, con~ributc to 

his pension, gmtuit.ie:;, and leave allowances iu n.ccol"Cla uce 
wi~h tho rlll e.~ of the Govo.Jl"lLlUcnt Ci\·il Pension ami Leave 
Codes fOl" t;ho ti lllO bCl ng in force; and 

(2) Jf he devotes Du ly a part of h is time to the perform­
a nce of dutie.'! ill behalf of t.he Com missioners, contributo 
11.!! above i ll such pro'portion as ma.y bil determiuou oy the 
Loca.l Government.. 

Tbi. l!el)t.ion is hkou (J.im09t rtrb,J/iul Crom,tho N.·W. P. a nd Oudh 
lIuniqipalitie$ Act, l udill. ACL XV of 1883, sectioll 31. 

+9 . (49) The Commissioners may t.a~o such security as 
Security l~om omcera thoy ma.y th iu k proper from ally 

or aetvant.8 . officer or servant i ll t.heir employ. 
The former section only referred to coUectors of !.axes or tol18, and 

peI1lOnllo whOile duty it was to \'(Iooive or expend money. The pre/lent 
" 8botiou applies to aU municipal 8ubon1ih~'-. It ill obvions that the 

nawre aud aluouut.of lIOCurity to be taken res,", entirely with the Com. 
mi..ellionere, and that the rnlell in force a.8 to the 86I'lnriti(lS of Government 
Mioisw,r ial officer! do not apply to lDuuieipalllubordinatea. 

Though not provid&d by the IIOOtion, it ill ebviOll!ly dllllirable t hat t he 
Commiaaiouen Ihonld determine at a meeting the natu\'(I and amoUD-tot 
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MoCurit,. to be take.nfrom eacl!olUl of muniolpal lubordinata., and no~ 
lea". tbe matler to tbe kilo dil!cretion of the OhainnAu. 

B,. Rule 8 of the. AolOOllut Uule!!. ~be l ooretary , lICO?unt.ant, ta:.: •• 
daTO(ah, cashier, and ulI ,collectlng lIu'c .. re lnUllt IUrtll6h MoCuri~,., 
nule!! 89 t.o 91 suggeM .ervi.,. boob for .. II municipal employ6t. 

Of lVa"d Committees . 
• - 50. (50) The'Commiss~o!,el'~ nt.~meetingmnydividc8.ny 
p o .... er to IIppoint AiullIclpnilt.y 1111.0 wards, and t.hel'o­

Wud Committees. lIpon nppoint, or cause to be elected, 
for each ward, not. less thnu three proper persons, whe­
ther slIch persons be or be IIOt. CollllUissiollU'S for t.he 
time being, to be IU!;lJlbcl'S of the Wnrd Committee; anu 
the Commissioners at. n meet.in~ may define the limit.!! of 
the wnrd for which nny "'ard Commit.l.ce may bcappoiLlt­
cd or elected. 

It bu been beld th .. t lhe Commiuloncn hllve no power of milking rules 
lor the apllOintment im<i oonAt itntion or ,W."rd Comm,it.t.ocl,. their powen 
In Lbe mlltte~ being dearJ,. defined and JlImted b,. thl! sectIon. (L. R. ) 

51.· (51) The Commissioll t l"S 11.1. n meet.ing Illay Iny' down 
Commiuionen m~y rules, 11 01. bcillg inconsistent wiLh the 

by down ruLeefor eLec· 'Provisiolls of this Act, ill respect. of 
!.iou. tob e qualifieatiolls required to entitle 
any peT'SOIl who is not. 0. Com missioller to sta nd as tL can­
didate for EliCh election, and to ent.itle nny persOl. to vote 
for any candidnw, and ill respect of the mode of electioll. 

And the Commissioners mny at any time cancel ally rule 
made by t.ltem under th is section for such electioll. 

-52. (52) Each Ward Committee mny, for each year if 
Eleo~ionofChairmau it sees fit, elcet. it.'i OWII Chll.il'mn.u and 

and Vioe·Uhninu~u (If Vicc·Chninnali (i f necesso.ry) from 
w .. rd CoUlmitwe. among its ow n number: 

Provided t.hnt if OM or morc Commissiouel'S a l'e members 
of t.ha Ward Coml.ll iLtce, tho Chail'mnn of the WtLrd Com­
mittee shall be a Commissioller. 

-53. (63) The f'...omrnissiouers at 8. mccting ma.y delegate 
Oommi.ionere ma,. to a Ward Commi twe such of th'3 

d~lea' .. u po.wen toO powers of Commissionl't'S under this 
lIiw Oommlttef1. Aetas to t.hem mny seem fit.; and such 
Wa.rd Committee, withiLl the limi Ul of its wayd, as defined . 
by the Commissioncl'fl, at n.mcet.ing, lllay e:rcrcise nil or nny • 
of such powers, ntld shnll 1'0 liltLle to all t.he o.hlign.tiolts 
imposed by this Act on Commissioners in respect. of such 
powers. ,-, -- '" . 

\ 'uu iCi1)8.\ rouud . or 
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AU act's done, orders issued, and 'a'lSessments made by 
Ward Commit~ees, shall be subject to the control and revi­

. sinn of the Commissioners at a meetiurr, who may at. any 
time withdllLW all or any of fiUeh pow:rs. . 

It haa been held that tile Cornmissiollen have no power of framing 
rules for the guidalloo of Ward Commit~, as their power, ar6limited 
by thi, II&Ctioll to de6uing tho ))Owen which thermay WiBh to deleiat.e 
to luch Ward OommitteeB. (L. It .) 

54. (54) The provisions of sections thirty-eight to £o1'ty­
Certaillse~ioD~Appli_ (~ve (both incl~lsive) shall, as far as ~s­

cable to trlloDanetiol1 of Sible, be applicable to t.he transac~lon 
b~8ineas by Ward Com. of business by Ward Committees, and 
nUUeea. the Commissioners shall sanction the 
establishmenh of Wal·d Committ.ees ill accordance with the 
provisions of secUon furty-six. 

-55. (55) All ques.tiolls l'egardin.g the rllllloval, resi~­
R.emo<'al.retlignation. tlon, and H.ppOIIILmellt of Members of 

and aplloilltznent of 'Van) Committees shall be set,t.led "by 
members. the Commissiollers at a meeting. 

I t dOOll not appear that much IUe hll.ll been mu.de ot these section.a in 
Municipalities gelle rally. 

Liability of Commissioneril and Ward Comm,iUea. 

-56. (56) No Commissionel' or aIember of a. Wa.rd Com­
Pcrwnal liability or mi tlce shall be perso llall y liabl e for any 

Oommiill!lont:r (o r Mem. contract made, or ex pense incurred. 
beroCWlLrdCommittee. by or 011 behalf of t llO Commissioners. 

Evet'Y Commissioner or Member of a Ward Com mittee 
shall ue persona.lly liabl e for any wilful misapplication 0; 
money t!lltru st.cd to the COHunissionel':'l to which he shall 
kn ow ingly have beell a. party, and he shall be liable to be 
sued fot· the sallle. 

"'the digt.inction between Corpom.Hons and Trnding Partnellihipl! i. 
tUis, thd" in tho liut. the 1,,1\" tlee8 only tile bOllY coqlorate and knowa 
not the indi\'idlllli8. wbo Il re no~ liable Cor the &ntrll<lt8 of the Corpora.-
tion in thcir privale cnplICity ...... but in the latter, ~be lalv looka 
no~ to the I)artne r~hip , uut to the inuh'idllnl mcmUeN of i~ who are there­
!ore aWlwetable tor the dt:btll of the fi rm ev~u to their i&llt ahilling and 
acre." ( lJ"4.:irtll ... ·' lAl .. LeZ;,·I1 •. art. Curporlliioll.) 

The 11Cr8Qllal liability of )(lu,iciplOl Commi.!!.'l ionen i8 dillCoBB&d in. 
! 87 C. it .. 2~ W. \t .. in wbich cue Macphenoou. J .. remll.rked a. followa; -

" The Jud,e spe,:.kI! of the protootiQIl offered by the Ac~. whicb he uta 
must be taken to oxi;e!l.d to ca_ where the defeudant bONa. /idll, thongh 
erron80UIIly. ese00d8 the power. given bim by the Act. We are not 
aware ot ,here ooing any BPOOW prowcLioll afforded by the Act ( Ill. 



Liability of CommiBnonerB. [PART II. 

B. O. of ) 8G~ ), f'.l:ceptiuJ\' that, onder se.::Uon 22, relaLing to coutraet.e 
mW6 011 behalf or ti.ll Comllliuionen, tor which 110 'l\Iunicipal CQlllmi .. 
Iioner is to be pereoofllly liable, Mnnicipal Oommillll:onera under thi' 
Act and thei! unanta incnr no penolll,l rnJIG08lbility for 'II'hat they do, 
ftO loug ae thcy flct in the line of their duty. lJut if they do, or order to 
be done, that which is not within the scope or th~ir authori ty, or if they 
are guilty or negligence or mill(londnct in doingl that 'II'hich tlley .ro 
empowered to do, then they render themselves )>ereonally liahle tor an 
action. That is the )lfll' in Eoglllnd lUI to T rustees and CommilllliollcfII 
of Fnblio Work! .u,ld the likc, aod it Uo eqnallY' the 'Illow here, 'l'here is 
no spooiallaw e:rtending to memben of Municipalities which proteet!l 
them 110 long All tbey act IJoll/ijitlt," 

Th6 )IlW or Ellglllud 118 to Tru8tee8 and CommiBf,ioner8 of Public 
Worb referred to has beeu thus Mated: "A"tl gencrally, as wit.h u1l 
otheroorporalionll. their l)(.owcn, dutiCfl, aml liribiJiti,*, will be detormined 
directly or implieo:1 by the BlAtuleti lind other iustrumenl4 IIppointing i 
tbem. The jllrisdielion, the rights lind the r~$pon$ibi!itiee impOlied upon 
t.hem will belong to them, butno othefll. For tbe due !lud carefu l carry­
ing ont of their anthoritiCli tbey muet provide; aud in deh.ul t "l tbill_ 
if anything be doue, directed or coocurred in negligently by them. or 
through negligence omitted to be "" o:1oue or dirooted-they will be 
answerable in damllge!! loz injury rCllulting, evcn it they bave no 
funo, to pay such dnmages; lind enm though they are pllTely ~ 
pu~lio body, and deriving J,>el'6Ollllllr no llrotit or lI(h-antnge what.evt'[ ~ I 
:from thGir position." (JJ6"~ " " tiur J)IH:lr';,M 1>/ Uitm .Vir,.,. p. 234.) 

"We shan briefly repent' here a m~t importtrnt principle of corpor­
ation law which hill! belore been ad"erted to. namely, tilat a corporation 
i, not rtrIponllihle liS a cqrporntion for ael4 which. thougb colou rah ly 
corporate acts, lire Il0t "I\'ithin the competoncy 01 tbe ~orporlltioo'o 
perlonn; in IIDeh (:llIIC the illdh'idtmlll who take Ilsrt in t hi,'pretended 
corporate &<:14 are )lC rsoulllly responsible. Thoe. when the majority 
concurred in pll'leing on the corporlltion booh a reeolution libelling a 
Court 01 Ju~tice. the i"divi,lual~ oompri~iDg the majority woro held 
liable to II criminlll informlltion ~ and 110 in CIII!ClI M contract." (Grallt 
011 0" La", (>/ C""pra/if>I<' .II. 281.) 

'l'he oontra.ct referred W in the tint clanee of the scotion must obvi. 
onsly be one which the CommillB ioneril were legally empowered to make. 

'l'be only coutracts wbieh the Connnissionen KTe em !lOlVered to make 
Are tbOll6 wbieh are necef!ury lor the purpo.se~ of lhis Act. I f theyen. 
ter into any ooutrru::U not neeenary for the IlU rpo!lCft of thia Act. nch 
contraetll will 00 "old lIS agaiu8t the corllOntion on the gronnd of 
wltr. f:;~': and the Commillrlioners may incur pcrllOual liability. Com· 
pare IIOOtion 1.:7 and noto. , -;-

57, (57) No COlPm,issioner or Member ~f n Ward CO!l'­
Disqualification of ~It.tee shall .1HJ.ve, dl\'eclly or In­

CommiMioner1l having directly , by lumsclf o r through othel'S, 
.hare or int.ertwb in any s hure or interest ill any contract 
oontraeta. made with the Commissioners; and jf 
any Commissioner shall have such share or interest, be shall 
thereby become di sq ualified 1.(1 contin ue iu office M Com­
missioner, and shall be liable to a fine not excecdiug five 
hundred rupees. 
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A Com missioner shall tlOt be so disqual ified by reason 
only of hi s ha.v,lng a share or interest in-
. (a) A contract en tered into between the Commissioners 
and a.uy incorporated. or registered company of which such 
Commissioner is a member or shareholder j or . 

(b) a.ny lease, sale, 0 1' purchase of land, or any agreement 
for the same; or • 

(e) any agreement fOl' the loan of money, or any security 
for the payment of mOlley only j or 

(d) a.ny newspaper in which auy advertisement r elating 
~ to the affai1-s of the Munici pality is insertod. 
1 But no such Cl)mmissioncr shall nct as Commissioner 

or Memoor of a Wa.rd Commi ttee, or take part in any 
pl'oceetlings relating to any matter in which be is 60 
interested. . 

The u«md p"'ragraph iq taken from the E nglish Municipal Corpora-
·tione Act of 1882. • 

Dy eeetiou 12, claulle ( I) (,.) or the English Act. II. porllOn ie diF<Jnalified 
f or election D.8 a Muuieipal Councillor it be" llns directly or huiirectJy 
by him$elf or his partuer , any shll re or interest in any l\Outrr.et o r 
c.rnilloymcnt with. by. or on behalf of tho Counci!." The follo wing 
oommentaryon this clall.8e may be quoted Crom Uawlintou 's Municipal 
Co~rntions Act: • 

; 'I11e object of this clanllC, which is produced l'fI'&atiorr.Crom ~ection 28 
of th~ Act of 1835. clear ly was to pre"c'bt nil dcn}ings on tbe part. of the 
Conucil witb aDy of itll own memueu in thef r Ilrivllw capacity; in otber 
word • . to Ilreveut II. member of the Counci l, standiug in the situation of 
II trustee for the public. from t.'1king nnl' shllre or IITolit out of t he trnJlt 
lund. or ill IU lY eontraet or employment. in the mllkiug or regulMoing 
of which he, lIS oue of the Council ought to e:.;ercise a superintcndelloo. 

" 'I'he evi l coll t.empla\.ed being e,·iueut. and thll words ullClt general , 
t hey will be construed to extend to all CIlSell which C<Jme within the 
Ini!!Chief in tended to be guarded . agaiust. and wh ich can lairly hII 
hrought within the noov'e word!!. Upon this princi ple. III penon who 
b ad cuwred into all u:isting contract l or profit ",ith the Council wu 
beld to be disqualified, c,'en thongh , by rellllOn of ita not being under 
seal, bc could not ba'l'c sued the corpo~Rtiou on the cont ract ." ll~, . ",. 
Pra .. (ti., 18 Q. D., 52G ; S. C .. 21 L. J . Q. U. 304 , • 
"no word contract, if lbe ohove "iew is correct. wonld extend t() all 
~ of 6up'plict of goode to the use of the boro~gh. corporation, build-
11.8', ete., when ordered hy the Council; and lhis. t hough t he order be III 
eingle one of small or large amount, or relaw to the supply of III year, or 
oior a longer or shorter \Jeriod." . 

Act II. C01l'lflli .. ·i"ner._Wherc. b,. a local pl'IVing lind lighting Act , III 
poufllty wu imp0800 upon any Commillllioner " acting at Buch" in an,. 

• mflttor in which h e might be pel1lOnnlly ;uterestod, one of lhe Commie­
eme .... being pe"'9nal1y i"w rested in a footpath , attended a meeting of 
tbe QommifMi Ollera, Rnd llpoke upon the D\ode of oonetrneting IUch 
foot..path. Add, that t bie w ... Inmeieut evidence to go to the ju.ry 
of hie aetJug aa a Oommisaioner. CAarkl1f:ur/i v. lllU19lJTa, I C. M. & 
n .,4.98. \ 
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58. (58) No Commissioner or ' Mcmoor of a. Ward Com­
Commiaeioner. di,. mitt.ce shall vote Oil. a.ny question 

qualified from ,,"otlng which regal'ds exclusively the assess'" 
0[1 oe.rt.aln quOllUou.. ment of himself,. or the valuation of 
his property, or of the property for which he is manager 
or agen t, or hisl.iabiHty to allY tax. 

Control. 
ThI8 LltId the two (ollowing IleCtioo8 are entirely new, 't he ",maining' 

IMletioul under this hood are taken from other Ac"", The tollowillg 
extract from the Report of the Select Commi,t.t.oo explalnl J.be object or " 
t.h_ IleCtiollll :-

.. We imagine t hnt the principle will generally be aeoepWd, tbat i ll is 
d LlBi rable to lean the MunilJipaliti el! the greatest possible freedom of 
action. 110 long a. precautions are tnkell to eA8ure tbat libertY. l\OOOrrled 
1;0 them will be rightly used. l~ i ll ill tbo aPI,licntion of tbe prinoiple 
that differencOil of opinion will he found. J[1 our vicw t.he DIlOI)jj8II,TY 
precautions do Dot lie in tbe direction of reatraining tbe power of 
the ro.te-payen to elect their own repreflentntivell or of tbc Commie, 
licoen to elect tbeir own Cbo.irman. We ~hould prefer to attain our 
object by pro\'idiug-fir,t, lhat the )! agiltrate s11all han fLlII opportu" 
JlI~ies ~ knowing whaL the .\Iuuicipality is doing or reltOl'ing to do; 
HetNull" that power ~hall bo r_r, 6/1 t.o rostrain tbo Municipality from 
doing any !poecific act which may be dangC'rouII to !.he public peace or 
injurious to the common int.crou; IAir/Uy, that melUlU~8 ,hall be poll­
lible by which a MLlnicipa'i ity may be compelled to perform any lI~ifio 
dnty which it lLIay hue neglected to fLl11i1 ; alld/oNrthly. tbo.t a Muni_ 
cipality which may show persist.tmt negleet or iO(:ll,paci ty !>ball be liable 
to belu.spended tor 8LlCb time lUI the GoverDlncnt may direct. To t.heee 
e&fegoard!L we are disposed to ntLllcb much imporLaJl(ll!. and we have Dot 
only included tbem in the Bill. but 1I",,'e emphMised \.hem by clp.,;"iug 
them together nudEn' a .nb-head of • (}olltrpl • io tbnt part 01 the Bill 
which denribea tbe oonstitulion of Ule l\1uoicil).11ity." 

"For oorporMious. being compolMld of iod ividLlal~ ~ubjl'Ct I.e h uman 
frai1t.itlll, are liable as weUIlS private pcrtOn, to de .. iate from the end of 
tbelr institution, And for that rea'MlU the law has provided p!'oper per. 
10011 to visit, iuqnire into, and correo::t all irreo;ul:Hitiell that arise in , 
Inch oorporatioo8 eitbe.r HOle or IIggregate, UoLld wh~ther ecc16!1iD.llLical, 
civil, or eioomosyuary." (I Bl. Cl1m., 480.) 

Certain TI!IIOiution. ' 59. All TeWrlltions passed by the 
lobject to approval ot Commissioners ullde,' t he following 
Government. scctiollfl, tha.t is to say- oJ 

(a) under section twent.y-t.hree for the election of a. 
Chairman; 

(b) undcr section twenty-four for the removal of a Chair-
mall from office; ' . 

(c) under section twenty-eight for the gralJ.t of allowances 
to a. Chairman or Vice-Cbtl.i muloD ; 

(d) under ~tion torty·se vcn for t he making, repeal, or 
alteration of rules for t.be graut of pensioll;S or gratuities., 
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ot' for the creation and manlgement of Provident or Annuity 
l!"'onds, • 
. shall be subject to the a.pproval of the L ocal Government. 

60. A copy of the milll1 ~es of the proceedings of all 
Copy ot minute. to meetings of the Commissioners, refer­

be lent to Magistrate. red t.o in section forty·t.hl'ee, shall be 
forthwith forwarded by the Commissioners to the Magis­
trate of the District. 

The word" forthwith" appeal1l to olearly imply that oonfi rmfl,tioD of 
the minute, at the following Ineetiug should Dot be waited for. POII6ibl, 

• tho Aot oont6(pplnud tht ~he minutee should be confirmed at the elOl!e 
~ or the meeting to which tiley relate. Thero is no objection to enoh" a I pro.otioo, unept tho diftloul ty of carrying it out. and it WIUI expresily 

preec ribed by tho English Municipal CorporatiollS Act, 1836, which pro­
Tided that th&milln t.e8 should be •• eigned by the Cha.irrnan at eneh 
meeting." The provision in qn~~tion hu, however. einoe been repealed, 
wbieb appearlJ to ~bew that i~ did llot work ijar.i~{lU,ltorily. Compare 
&eotion 43aud Dote. 

61. The appointment by the Commissioners of suber­
SaneUon to appoint- dioa te officers, as provided by sec;­

ment of subordinate tion forty-six, sha.ll be subject eo the 
offioor". following rules :- •. 

(a .) No appoi ntment, of which the .!jalal'y is two hundred 
rupees per mensem or upwards, shall be created or abolish­
ed without the sanction of the Local Govel'llment. 

(b.) No person shall be appoinLed to, or dismissed from, 
an office the salary of which is one hundred rupees per 
Olensom oi· upwal'ds without the sanction of the Commis­
sioner of the D ivisiolJ. 

62. The Magistrate of the District, or the Magistrate 
lI" in chargo of the Divisiou of the 

·in8~~r!:te8poWerOf . District in which a. Municipality is 
. situate, may enter on and inspect, or 

callse to be entered on and inspected, any .immoveable pro­
pertx occupied by the Commis.~ionocl, or a.ny work in 
prQgress ,under theil' direction; a.nd may call for and inspect 
any document which may be, for the pt!rposes of this Act, 
in the possession or'\wder tho con~rol of tho Commissioners. 

Thie eeetion ie taken from tbe Central Provi ll OOll Local Sell-Govern­
ment A.ot Undin. Aet I of 1883). eootion 28. By it tbe Di~triot and Sub_ 
q,ivisioun.i J'l[agistrat08 are appointed ViBitors of tbe Corporation . 

• ' 63. The Co.mmissionet" of the Di vi~ion or the Magis-
. trate of the Di~trict ma.y. by order in 

Power to ewspcnd wrjting. susN>Lld within the limits of 
act.iOIl under Ac~ l--

the divisiou or district (as the case 
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mlLy be) the cxc('1Jtion of an; resolution or order of the 
Commissioners of allY Municipality, or proJlibit the doing 
within those limits of any neil which ia about to be done-, 
or is being done, in pu rsuance of, or . ull,l:1er cover of, thi s 
Act, if, in his opinion, the resolution,! order, or act is in 
excess of the powers conferred by IILW, or the execution of 
t~e rcsolutioll or order, or the doing of the act, is likely 
to lead to a. serious brench of the pence, or to cause trol"ious 
injury or anuoyance to the public, or to any class or body 
of persons. .-

When 8. Commissioner 01' Magist"rate make~ any order J 
under this section, he shall forthwith forward n. copy 
thereof, with a statement of hi s roo.sons for making it, to 
the Local Government, wh ich may thereupon rescind the 
order or directtha.t it. contillUQ in fo rce with or without 
modification, perma.nent.ly or for such period as it thinks fit. 

'i'biB eection is tnken almOllt. f"~rbutim from the X.-'''. P. and Oudh 
I\unicipalitioa Act ( J ndi ~ Act; XV or 18SS). sectioll GO. 

BelJ'l;al Govt. Municipal Cireulnr No.9. T .. M., of the 6th July 1885, 
hall rele.ence to this sect ion. lIud i~ WI follow~:-

"An instance ha8la~ly oo(:urred. in which n Di~trict Officer WM com­
pelled, in th" interetlts ot,.the publio. to $u~pend, under Boolion (is of the' 
Bengal :Munieipal Act. 1 8~4. tho exooution of au oTd'lr of tho Com",..i8-
.uonen of II. Municipality. To aroid deJay. the Magistrate submitted a 
copy of the J)roeeedingB direct to Government l or ortlC":"s. instead of 
tran6mittiDg it tbrongh the usual officinl chaunel. As. however, a qUe&­
tion of . uch a delicate nature couhlnot be di!po8Cd ur by Government 
without obtaining ~he views of the Commiuioncr of the J)ivision on tho 
Babjeet. II. rererence had to be mll.do to t.bntofficer . T hus. tho object ro~ 
which t.ho lIIalflllHate'" rCllort had boou submittod to Governmont direct 
waalr\lfJl;ratOO. and greater delay waB eventuai1y ooeasiOlled in the dis­
posol of the question. As tbe in '" dOO8 not distinctly lny down the 
channels of communioation in Buoh Ca.8e8. and AA the 8ubmi flllion of tho 
leports diroot to Government involVe/! nllnecetl6a-ry labour and delay, the 
Lieutenant-Governor directs that the ntumtiou of Di~trict Officers may 
be invited to the mntter, and that they mny bt..j n~tructed on all ooOlUliona 
when the nece8l!ity ari~ for tl,em to take nctionnuder IlOCtion (is of the 
Act to invariably $uhmit their proceeding~ ror confi rmation tbrouth the 
Ccmmillllioner of tbe Di vigion, who ~honld forward lh lll!e llalJOr1I pro.mpt­
Iyto Government, .... it~~uch rCllortll and remarkB ol hiil own BII mar be 
n eoeeeary for a complete comllrell~nsion of the lacl.!!, l u the ('vent, 
however, of the CNI6 being one of extrem~ urg6DCy, th", MagiBtmte "Clay 
IIlIbmit direct to Govcrnment a coVy of hi, report to the Comminioner ; 
but it_mB to the Licutenant-Governor unlikflly thatCMelll of thi' na­
tnre will be of f requcnt ooourrence." 

64, If at any time it appears to the Loc{Ll Government, " 
Po .... en of Local G03"- on t,lle report of the Magistmte of the 

emment in caae of de- Distr ict, or of tIle Commissioner of 
'-ult.. the Division, that the Commissioners 
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• of any Municipality Ilave ~ade defllult in performing any 
• duty imposed on,them by or under this or ally ollIeI' Act, 

tlH~ Local Government may, by an order in writing, fix a. 
time for the perfol'man,ce of that duty. 

If that duty is not perrol"rued within the period"so fixed, 
the Local Government mny appoint the Magistrate of the 
District to perform it, and mny direct tlmt the expense o,r 
performing it shall be paid, within such ti me as it may fix, 
to tho liagistrate from the Munici pal FUlid . 

. " )f the eXl)cnsc is Ilot so paid, the Magistrate, with the 
l ...previous san<:tion of the Local Go\'cmment, may make an 

Qrder dil'cctiug the person having the custody of the 
balance of ~he ltIun icipnl Fund to pay the expense, or 

I 80 much thereof llS is from time to timo possible, from the 
balance, in priority to ally or all other charges aguinst the 
same. 

N.·W. P , aod Oudh Muoicipalitiea Act (Jndia Ac~ XV of 1883), 8e'" 
t iOll 62. 

65. If, in the opinion of the Locnl Government~l the 
Commissioners of nny Muuicipnlity 

Pow,er . to supersede nre not competentl to perform, 0 1' per­
~mi'!~~~~C~ c~: &is tently make default in the perform­
fanlt or BhWMJ of ' pow. alice of the duties imposed on them 
en. by 0 1' under this Act or otherwise by 
law, or exceed or abu se their powers, the Local Govern­
ment Illay, by all order published, with the reasons for 
maki ng it, in the Calcuttn Gazelle, declare such Commis­
sioners to be incompetent, or ill defa1ll t, or to hn.ve exceed­
ed or abused their powers, as the case lIlay be, and supor­

," sede them for n period to be specified i ll the order. r Th iai8I;akenfromelllu~(I),8ootioll GS or .\ ct xv of 188S. The 
worda " in the opinion of the Loc ... l GO"emment" h""'e betln inserted in 
order to check litigation, 1l8, without them. legal l'roof might JlOIISibly 
havo \)em requi red that the Colllwissiouen were not compet.ent, or per. 
IlistetUJy made detault, &:c. 

'" 66. When an order of supersession shall have been 
pnssed under the last preceding sec­

CoDJJequenoes of BU- lioll , the followinoO' consequcnces sha ll 
peneaion . 
• ' • ensuc:-

(a.) .A1l the Commissioners shall, as from the date of 
the order, vacate tiwir -offices as such Comm issioners_ 

(b,) All the powers and duties of Lhe Commissioners 
shaU, during the pet'iod of supersession, be exercised and 
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performed by such person or p~ons as the Local Govern- I-

ment may dil-ect. • 
(e.) All property vesred in such Commissioners shall, 

during the pel'iod of supersession, .vest in the Govern­
ment. 

On the expiration of t.bo period of supersession specified 
in the order, it 'shall be lawful for the Local Government 
to d irect tha.t the MlllLicipality shall be entered in the 6rst 
Schedule, or the second Schedule, Olj in both the firs t 
and second Schedules; but oLhel'w iSfl the Commissiouers ,,< ' 
shall be re-established by appointment and e lectio ll , and 
the persons who vacated thei,' offices under clause (a) shall 
not be deemed disq ualified for appointm ent or clc,etion. 

Thit ill evidently taken f rom 8OOtion (;S of the N .• W. P. and Oudh 
YUDicip~iti611 Act (Act XV of 1883) . 

• PART m. 
O F T HE MUNICIPAl, FUND. 

67. (59) All sums received by the Commissioners, and 
What Bhall constitute · all fines paid or levied in al.IY Muniei · 

the Municipal Fund. pali~y under this Act, and aU other 
sums whiell , undcr the sanc~ i Oll of Ooverumc..-'1t., may to 
tra.usferred to the Commissioners, shall e()II!1titut.e a fund , 
which shall be called the" Municipal Fund," and shall • 
. together with all propert.y of eve ry nature or kind what-­
soever which may become vest.ed 10 the Commis9iooers, 
be under t.heir cootrol, and shaH be held by them in trust 
for the purposes of this Act. 

Thi. leetioll provides that all sums receiver! by the CommiMione~ 
I!h",U oollfjtitute a genera! " M unicip ... 1 Fund," T be folIO"'ing two IIOOtionll 
llpecify upon what purpotie8 the" lIfullicipaf71/'uud" may be upended, 
aDd the fir.t nf therll euumerllte. certain purpotles which have prior 
claim. on the Cnnd. 

, 

I t i. clear. however, that the geueral proyiaiou oont.&ined in-th6i16 
sect iona must be bel':' to be overridden by the apecial provisiona con­
tained in other pa.r14 of the Act. ThUll it i~ prO\'ided by IIOOtio~ 807 
t hat the water-rate levied nnder Part Vii cau uuly be e:rpended on 
purposet conuected with the lupply of I"atiK. l 'hel'(! i~ no l uch distmot 
proviAion with rell'ard to tbe lig}.tiDg· rate; but I t i" clear that all the 
Commluiouen al'(! ouly empowered to raise it for the purpolleof lighti'ug. 
with ,aa, aad the amouut of Tate i. limited to .wbat ;. suW<.:ient too 
defray Inch expe~lI8(ltiou 81)9). they could lLOt legally expeU(1 n"y l 
portion of ItA p a OIL any other purl_e. Aa reJ!'ard, the houije­
service fee. or latrinell_rate, itA applieatlon is espr_Iy limited by leO­
Uou ,:122 to the purpoaeA of Part lX. U appean obvioul therefore thllot 
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each of theee rate! mmt be credi to whD.t is for aU practical purpoeee 
.. II!! parat.e fund, ana that none of them are available for the other 
general purpollElB apooi6ed in I!eCtion! 68 and 69 . 

. 68. t (00) The CommisSioners sh a ll Payment on ROOOnnt 
of iu te reeton loo.~ and set apru·t and apply annually out of 
eJlt.Ilb1i!bment. the Munici pal Fu nd,-

(a) firstly, such sum as m ay be requi re d for the paym ent 
of t.he interest which may fall due on any loan contracted 
by the Commissioners; 

(b) secon dly, s uch s um as they arc by this A c t requir ed 
".\ t o p rovide i>r payment o f the ir own establishment, in clud· 

iT~g such contributions as are referred to in section for ty-
eight; . 

te} thirdly, such s um as the L ocal Govcrnment m ay 
direct t o wards the cos t of audit, and towards the cos t o f 
establishment.s i n any office of account or ill any treasury: 

P rovide d that t.he total amount. which ally Municipali~ 
m ay be requircd to p ay unde r clause (0) shull not in any 
year exceed two per c e nt-urn o n the amouut of the Ml1,Ilicc-
pal income for s uch year. • • 

Jndia Act XI of 1879 enncta in what mo.nner 100.ns mAy be raised hy 
Muuieipal Committee8 nnd other looa!nutllOritbli. 

Uj' !leCtion 8 it is enacted that, except ns provided by tho Act and the 
rul BII made thereuuder. no looal lI.uLhori&y@huli. for a ny purpOlle, borrow 
1II0ney upon or ot.berwiMl eharge iUl fuud e; nnd any coutraet made for 
tbll.~ purpolle after the plUllling of tho Act. 8hull be void. 

ThUllOCtion. it will be noticed, no longer provides lor the payment of 
Muulcipal eIIt.ablisbmeut6 entertained in the offiOOll of the Magistrate 
and Commiuioner of tho Division; on the other hand. the provision 119 
to tbe OO!lt of establishment!! in auy office of 1IO~'Qunt or in Any treUllry, 
is new. The OOfIt of audit w(l.t dehit.a.ble to thtl Cpmmiailluer8 under 
sootion 73 of the former Acb. 

The I)rovi~ion for tho·m(l.inWn!l.nce of the Municipal Polioe forCl! in 
~. the oorre!lponding lIOCtion bl\8 been omitted. 

1 Municipal Departmcnt ~o. 522 or the 19th Febrnll.ry 1885 to tbe A. G., 
Bengal, hlLll reference to elnUlle (e) of this lleetion, lIud ;81\8 tollow8:-

.. I am dir~cted to aclmowledgo tilts reoeil't of _your letter No. 1293LA 
dated~he 19th ultimo. 8ubmitting l'ropoilll\s for the payment by i11unici. 
pa\i,tiee,' nnder Beetioll 6S (c) of Act IU ( 1.1. C.) of I1:IS4. toward>! the e08t 
of treasury e6t!l.blishn.en~ nnd the audit of tb,.. ROCount.8. You prer 
pOlIO tbat on account of trel\8ury establishment a leo of I per cent. 
.lIould be levied on the income of alllllunieipll.litiea, with the exoeption 
01 tbo Suhurhll at Calentt&, Howrsb, DMea, Naraing-uoge nnd PMna, 
wbioh do not bank with G'Ivernment. For tbe OOIIt of andi~ you pro-

• J'OIIC to cbarge each Municipality Rs. 160 per annuID. or 1 per eeu~ at 
• iucome, whichever i,leu; but tor 81U)b lI{uuieipa!i~ie<o &;j have au iocome 

exoeediug lb. 25,000 you propolle to eb.rge an additional fee or nt. 211 
for each additionDl R •. Zli,OOCI or"fraetiou thereof. I u the onse, bowever, 
of the Suburb, of Oaleut~ I1owrab, Daooa, Naraingunge and Fatna, it ia 
propoaod that the amou.n~ of the Audit fee ahall ooutinue &II at preeent. 
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2. In reply, I am tlirected to 8~y that the Lieutenant-Governor 
approves the above proposals, and au thorizes you to realize the fees 
recommended from the Municipaliti,is, with effeat from the at AJl­
gust 188<1." 

69. (61) After the said sums have been set Itpal't under 
Purposes to which the last preceding section, the Com­

Jl:und may be a.pplied. missioners at a meeting shall, as far as 
the · Municipal Fund permits, from time to time cause 
roads, bridge:;;, tanks, ghats, wells, c annels, drains, and 
privies, being the property of the Commi:;:sillnersj to be i1 
maintained and repaired, and th~ MUllicipa1ity to be 
'cleansed. 

And may, subject to such rules and restrictions. as the 
Local Government may from time to time prescribe, apply 
the Municipal Fund to any of the following purposes 
within the Municipality, that is to say-

' (1) the construction and improvement of roads, tram­
v.raYR, bridgeR, squarefl, gardens, tanks, ghats, wells, chan­
nels, drf.l,ins, and privies; 

(2) the supply of water, and the lighting and watering 
of roads; 

(3) the erection and maintenance of offices alld other 
buildings required for municipal purposes; 

(4) other works of public utility calculated to promote 
the health, comfort or convenience of the inhabitants ; 

(5) the construction and repair of school-houses, and the 
e tablishment and maiutenance of schools either wholly or 
by means of grants-in-aid ; 

(6) the estaulishmellt and maintena!1ce of hospitals and 
dispensaries ; ~ 

(7) the promotion of vaccination; 
(8) the mainten~nce of a fire-brigad , 
(9) and generally to carrying out the purposes 0 this 

Act: 
Provided that Ito podion of the Municipal Fund shall 

be applied to the establishment and maintenance of any 
school, hospital or dispensary, or to the promotion of 
vaccination, unless such application be sanctioned by th~ • 
consent of a majority of the Commissioners present at a • 
meeting specially convened for .considering such applica­
tion, or held after special notice has beeu given that such 
application will be considered at such meeting. 
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'£lIe Commissioners rna do all things. not being incon­
sistent wi th thii\ Act, whi h ma.y be necessary to carry 
ont the purposes of this sedtion. 

The ~bangetl made bJ' thfs aeotion 'lI.ro l1.li tollows;-
P a.N. 1. Embankmenl.ll, who.rveIi, jetties, latrines, and urinate are 

omitted. 
Pura. 2~ t!lalU~ (1 ). The same word$ lifO omittud. and the word 

"tramways" added. Polioe-st.atioIl6 bavo been omiLlcd from olall84l (;t). 
Tho Ilrovillo alter clause (") is omitted. . 

The" main tenanoe of a fire-brigade" ill new. 
B. C. Act 111 or \883 provides for the constrnction of tramways by 

?!l llllioipal Ooryorll.tioua and other 10011.\ authoritiell. By IlOOtion 3 III reeo­
iutiou in lavour of an applic/ltion to tho Loonl Govorumeut for 8IillO, 
tion to the OOll6trcctiou or a trnmway mu~t be pa!IiMld a t a lpoois l moot.­
i ng, of which at IOlUlt a month's notice mUllt be given, fi nd at which at 
le&I!t two-thitd~ of the Commi!l8ionen must att.en(1 and vote. 

The l ollon'iug ell:trsct will explain the objoot of ~he amendment&' 
made in thill aootion. On n propo!lfll to include a clau!IO for the con­
structioo and'knainteunnce of Ie~ai" .. The Hon'ble Mr. ll.6ynold6 thought 
the words unnooe8!lary. 8JJ clause ( ~). which mentir)ned gcnernlly other 
worn of public utili ty. \Vll.S Bullicieut to ()Over '~rai,. He m ight e::l>plitln 
that !lOme of the worb 6pecially mentioned iu tbe existiug Aet hl\\l 
~u advisedly omittod by the Committee. Emh:mkment.3. for inacnoe, 
were not considered proper objoot.s for municipal expend iftKe, IUld 
' j ettiee and urinals.' the mention of wllieh WII.8 0.1&0 omitted were 
covered by clliUlle (4); nor did it appear wh: tbey Imd been iU8(! rted 
in tl.le Act of 11:176. Urinfl!~. mor6o)ver , were covered by 'latriuee.' The 
ouly 6ubject 01 expeuditure which was intentionally omitted was 
embankments, the other omisaiOIlM were merely mcnnt to be vorbal 
improvements of the 6ootioll." (1'. C:, I-'cbru<l.r1 :10/4, 1 88 ~ .) 

I t bas boon held thl. t iIOOtion 61 of Act ,V diu not ena!.>le tbe Commis­
.ionore to llpelld any portion of their flllluS in carrying out a coosus, as 
it ill not oue of tho pnrpo_ of !.he Act. ( L. n.) 

70. (02) Wi th the consent of two-thirds of the Com­
Contribntiou toet.ber ,missioners obtained in wri ting, and 

MWlieipaiiLies. wiLh the sauction of the Local Govern­
ment, the Commissioners mny contribute a. portion or the 
Municipal Fund towards tho expense~ inCUl'red in any 
other. Municipality, or elsewhere, fo r ally of the purposes 
mentioned in the last preceding section; or towards the 
saJary of any offi cel' un der another authofity whose services 
are employed by them ; aml also to wards t.he expenses of 
me.king, maintaining, and l'epairi ~lg any work rOt the 
improvement of a ri ver or harbour (by whomsoever such 

· ' work me.y be Jone). 
But no CQllttibution shall be made under this section 

to a.uy work unless the same is calculated to benefit the 
inhabitants of the contributing Municipality, 
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The provil!ion for the contribution f a portion of the sal8.l'1 of an 
officer employtlli under anotuer authori .y, is new. 

II The Hon'ble the Advocate-General said that. he considered this 
section to be a very so.lutary proviaioh, na it _ rovided for those cases 
in which one Municipality might not alone he able to undertake a 
particular work. The object of tbe section was to enable two Or three 
Municipalities to club together to achieve a commou object." (P.' 0., 
Februa1'Y 26th, 1876. ) 

· 71. (63) The a<;!count books of the Municipality shall 

Account books to be 
kept open and quarterly 
statement published. 

be open to the inspection of any tax­
payer at the office of the Commis­
sioners on a day or day&- to be fixed 'Y 
in each month . 

An account shewing the ~eceipts and expenditure during 
the quarter, arranged under the proper heads and duly 
balanced, shall be prepared immediately after the dose 
of each quarter, and shall, with the account books, be open 
to the inspection of any tax-payer. . 

A similar account shall be pt'epared for each year as 
SGOfidl.S possible after its close, and shall be open to inspec­
tion ae-aforesaid. 

The former section provided that copies of the quarterly and yearly 
statements in question 8~ould be forwarded to the Magist~te of the 
District. " 

Rules 48-51 of the Account Rules refer to the quarterly and annual 
accounts. 

72. (64) The Commissioners at a meeting held at least 
Annual estimates to two months before the close of the 

be prepared. year, shall prepare in detail estimates 
shewing the probable receipts and expenditure during the 
ensuing year, and the objects in re~pect · of which it is 
proposed to incur such expenditure. 

"Three months before the close of the year ".i..n the former section. 
The Legal Remembrancer has pointed out thh.t the faot of estimates 

having been prepared ' under the corresponding seotion of Aot Y; in no 
way prohibits the subsequent levy of a tax not estimated for. The 
estimates are merely intended to shew what the probable reoeipts~and 
expenditure will be t'&ring the year, and there is nothing in the Act 
whioh prevents their being increased by tbe Jevy of other taxes . Com­
pare sections 85 and 86, which enact that the Comroid3ioners may, from 
time to time, levy taxes, &c. . 

The estimate~ should be carefully prepo.red after a thorough consider· 
ation of the probable wants of the Municipality within the year. The '. 
more carefully they are prepared, t4e less difficulty 'Will be experienced 
in ca.rrying on the municipal work , without supplementary budgets and 
transfers. 

Rules 10 and 11 of the Account Rules relate to the budget estimates. 
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73. (65) Copies of the 'timates and translations there­
of in he vernacular of the district 

Estimates to be p'\lb- shall be lodoCTed in the office of the 
lishtld. 

Commi~sioners. 
During fourteen Jays after the estimates shall nave been 

so lodged in the said office, of which due notice shall be 
locally published, the estimates and translations in the 
\'ernacular of the district shall be open to inspoction at all 
l'easonalJle times by any tax-payer of such Municipality 
who may d~sire to inspect the same. 

Auy wriaen suggestion which may be deposited in the 
office of the Commissioners shall be recorded and laid before 
them for consideration at the !lext meeting. 

" In the office of the l\fagistrate " has been omitted from para. 1. 
74. (66 After the expiration of the said fourteen days, 
E~timate to e trans- and after sueh revision as may appear 

micted to Magistrate. requisite, the estimates shall be tra!~-
witted to the Magistrate of the District. ., 

75. 'rhe Magistrate may either forward the estil:Llates 
Magistrate may re- to the Commissioner of the Dlvision, 

cord remarks . or may return them to the Comrni , -
siol~rs with such l"p.marks and suggestions as he shall 
thillk fit to record. Alld the Commissioners at a meeting 
shall take illto consideration the Magi, trate's remarks, and 
shall either adopt his suggestiolls, or shall record in writ­
j IIg Lh eir reasons for refusi llg to do so: and the estimates 
shall thereupon be returned to the Magistrate for trans­
mission to the Commissiouer of the Divibion. 

'l'bis secti9n is new. 
76. (67) Tile Commissioller of the Division may either 

1,> wer of Commie- sanction the e. timate as it stands, or 
sioner a.s to estimates. sanction it after making such alter­
ations therein as may seem to him fit Ot' may cause it 
to be teturned to the Commissioners for such modification 
as 1 e may think necessary; and when ~ch modification 
have beeu made, the estimate shall be re-submitted for 
ratification to the Commissioner of the Division: 

Provided that the Commissioner of the Division shall 
o.t rai e the -total of the proposfld eXI enditure above the 

"sum shown by .the estimate to at the disposal of the 
COlllrni::;sioners. 

Under the form e section, t e power of altering the estimate rested 
wiLh the Lieutell:wt·Goveruor. 
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77. (68) The Commissione at a meeting ma.y, from 
Estimate of expendi· time to ti ne, rE-vise any estimate of 

ture may be revised. expellditule with the view of provid­
ing for any modifications which they m y deem it advis­
able to make ill the appropriatiQn of the amount at their 
disposal, and such revised estimate shaU be- published and 
forwarded in the maunel' hereinbefore pl't}scribed; and the 
Magistrate and the Commi sioner of tlle Divis!on may deal 
with such revised estimate in the manlier provided above. 

50 E8tim, 

" The Magistrate and the Commissioner of the Division" have been 
substitnted for" the Commissioner of the Divis 'on and tne Lieutenant­
Governor" in the latter part of this section. 

78. (69) After the estimates of the .M.uuicipality for 
Disbursement of ex· the year sllaU have been sanctioned as 

penditure sanctioned in above, the Commissione t a meet­
estimate. ing may, from time to ime, by a. 
general or a special resolution, authorize the. expenditure 
of any sum provided in such estimates o!, any part of 
suell S,um, for the purpose to which it has been assigned in 
such estimate. . 

Notwithstanding ttnything contained in this section, the 
Local Government may lay down such rules a~ it .nay 
think fit, limiting or regulating the powers of any Muni­
cipality in respect to the expenditure of money for pur­
poses which are provided for in the budget estimaLes of tho 
year. 

Rnles 83, 84 of the Account Rul es refer to this section. 
'l'he provisions of the first clause of this section were until recently 

rarely observed. The Accountan t-General hILs stated that" the fact that 
the budget estimates have been approved by t he Commissioners and by 
the Commissioner of th e Division is universally accepted as sufficient 
authority for the disbursement of the items entered in the estimates." 
General as the practice was, it is, however, .\!ndoubtedly illegal. The 
sanction of the Commiasioners at a meetillg oug'ht to be taken beforehand 
ior all eJ.."Penditure. Compare section 84, the 2nd clause of w :ch nis­
tinct)yenacts thnt no order for the payment of money shall be iRBUed 
unless the expenditur~ ltuJ been authorized by the Commissioners a.~ a 
meeticg as provided in section 78. 

79. (70) If any work. is estim~ted to.} cost above five 
Power of Local Gov- thousand rupees, the Local Govern­

ernment, if work esti- ment may require the plans and esti­
mated to cost more than mates of such work to be submitted I 
Re. 6,000. fOt, its approval. or for the approval of j 
any officer of Gov!'rnment, before such work is commenced. 
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And may require stateII}ents of the progress and com~ 
pletion of such work, with tccounts of the expenditure on 
the same, to be submitted from time to time, in such form 
as it may prescribe, fol' its ap,proval, or fur the approval of 
such officer. 

II Five thousand" has been sUbstituted for "three .thousand" in this 
section. 

The Account Rules suggest that a Sanction Register should be kept up. 
See Rules 83, 84 , post. . 

-SO. (71.) It shall not be lawful for the Commissioners 
to authorize the expenditure on any 

Disbur8ement of ex· b' d h f . 
cess expenditure. 0 ~ ec t ul'ing t e year 0 a sl1m In 

excp.ss of that which has been sanc­
tioned in the estimate of the year, or in a revised estimate, 
for such obj ct; but if it be foutld necp-ssary in the course ) 
of the year, the Commissioners may recommend to the 
Commissioner of the Division that the allotments whieh 
have been made to the different heads of the estimate )h:.11 
be modified by transfer of any amount from one .b.ead to 
another, and the Commissioner of the Division may sauction 
such transfers of al10tmell t. • 

Tit'll practic!l of transferring and expending such amount in anticipa­
tion of sanction is illegal. alld sbould be avoided. If application for 
sanction be made in due time. it cannot be necesSll.!"y. 

The amount of all estimnte SfLllctioned for a given year for expendi­
tUJ'e on ""Y objed must. of course. be expended wi th ill that year, or it 
lapses. T he practice of drawing out snch unexpended balances before 
th e clo"e of the year aHd keeping them in deposit. in order th nt they may 
appear in th e accounts ns disbur ed in that year, is quite illegal and 
improper an ,l au evu"ion of the budget system. It is not, however, 811 
alto~ether unknown practice . . 

r S1. (72) The Commis. iOll ers shall, at such time and in 

1 
An annual report of such form as the Local Government 

proce~rling~. &c. , to be shall direct, furnisl, anDually a report 
suhmltl'ed . of th eir proceedings and statements of 
the works executed by th eUl, and ot' all SUUlS received and 
expended uy th em. 

The report and any orders which may be passed thereon 
by Government shall be open to the inspection of the tai­
pl}yers at the office of the Comillis ioners, with the account 

"books lid the quarterly and the allnual accounts. 
The ' CommiR8ione~s should obviously ha.ve an opportunity of oonilider~ 

ing and amending tha report at a meetiug before it is submitted. 
The former seotion provid'ed that the Lieutena.nt-Governor might 

cauae any suoh report to be published in the O"tcutta Ga:ctte. . 
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Muuioipal Ciroular NIJ. 1. T-M. of tpe 29th April 1886 presoribe.e what 
the annual report should contain, and: the date vf its submission. It 
will be found POlt. ~. 

82. (73) The municipal accoun~ shall be kept in such 
form, and shall be audited each year 

Form and audit of ao- in such manner as the Local Govern-
oounts. 1 

mellt shall direct . . 
The power of direoting in what manner the municipal accounts shall 

be kept, conferred on the Local Government by t is section, is new. 
Account Rules have been issued under this sectlOn by Municipal Resolu­

tion of the 6th lI1:ay 1886, and were published in the Cctolllta Gazette 
of May 12th. They will be found posc. . 

83. (75) Unless the Local Government shall otherwise 
direct, all sums l'ecei ved on accouut 

Custody of the Muni- of tbe Municipal Fund shall be paid 
cipol Fund. 

into a Govel'llment treasury, or into 
any bank or branch bank used as a Govel'llment treasury 
in or near to the Municipality, and shall be cred ited to an 
a~cO",;:ut, to he called tr1e account of the Municipality to 
which"'tAley belong: . 

Provided that the Commissioners may invest alJY moneys 
not required for imIrl'ediate use either ill Governme!lt s.ecu­
l'ities, 01' in any other form of security which may be ' 
approved of by the Local Government. 

The words "unless th'3 Local Government shall othenviAe direct" are 
new. 'In the Government Savings Bauk ' bas been omitted from the 
IIecond clause. 

Rules 14-16 of the Accouut Rules relate to transactions with Banks 
nnn Government treasuries. Rules 2G-1l3 refer to cheques. ByHule 19 
all moneys received must be remitted to the Municipal banker, and no 
claims can be liquidated out of them. 

4. (76) Unless the Commissioner of the Division shall 
. Orders for pa.ymentof expressly extend (as he is hereby em­
money. powered to do, on the re commeu­
dation of the Commissioners at a meetillg, the a limit 
of the powers of", the Chairman or Vice-Chairmall in 'thill 
Leha1f, all orders for the paY.1Uellt of money from the 
}lunicipal Fund, if for a sum not above five hundred 
rupees, shall be signed by the Chairmau or Vice-Ohair­
man; and all orders for larger sums by both of the said" 
officers, or by one of the said officers and auother Commis­
sioner. 

No such orders shall be i sued otherwise than for the 
payment of money of which the expendltUl'e has beeu 
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authorized by the Commissioners a.t a. meeting, as provided 
• in section seventv'-eight.. 1 

.. , CommiaiODllf of the Division h8.l!l been n .b!ltitut.ed for" Lieutenant.­
Governor" at the boginniog of the ,ootion. The other changetl in the 
section are in ool1iltquenoe of the abolition of the distinction between 
lir~t and second clfL$8 lIfunidpelitietl. 

The second e1fLW!e is import.ant. tboogh its provision! were until recently 
commonly di~ reg.rded or miAundet1l'OOd . Tho ",uthorfs.ation bere rererr~ 
to ie required ill Bdditi"" to IL pr<)vi~ion in the BfLuetione<1 budjret CIItimate., 
though the two tbingw were eommonly confounded. The Chairman or 
Vioe-Ch&i~m8.n iR not j Ulitifiod ' in 8igning the order for payment aolese 
there bll.O been .. di8tinot resolution paMed at a meeting. authoriKing the 

.... expenditure f~ the purpose in qnefltion. Snch l\ resolutiou CfLnnot be f lega\1Yl'aseed lit Ll mooting, uu l_ there i6 a provilion in the sanctioned 
budget Olltimata of a eum for the pur)'06e in queetion, covering the 
propoaOO expenditure. Compare !!(!Ction 78 and note. 

Rlllee 17-82' or the Account UulOll rlt'al with the payment of ol" ima. 
Circular No. Ie. T - M. of the 28th July 188r;. in the Municipal Depart. 

ment hu reference to tide ~e<ltion. and is lIS followl:-
~' IT hlUl been brought to thu notice of Goyernment that di lferencetl 

ell: iat in regard to the interpretation put upon the words" orderl for the 
,,"yment of mouey from tbe Municipal Fund." which occur in .action '1l4 
of Act IU eB. C.) of 1884. In mOllt CMeil tbell!l worda are unde~ 
to teter to orden! ou the treA~l1ry, i.i'., cheque. On the trell8ury iuued by 
t he a.dminiatratol'!! of the Fund. 1'his in terpretation. however. i , not 
only incorrect. hut give. rise to oon~iderllble difficulty iu the kllflping 
nnd choolr.ing of the aooount.!! of Mnuicipalitiel!,. whicb might otherwise 
be otwiai.ed. for "'hen a cheque h f1.3 once been ~igned, the amount for 
,vhich I t b. drrt.wn mnilt be irnmecliately entered in the c8.l!h·book 01 the 
Municipality u a pllyment (rom the Fund. ev~n though the cheqne be 
not iru,media\:.ely made over to the payee. It fr~qnently h appene tbat the 
Chairmnn and Vice·Chairman of n M lInicipality nre absent when a c r e­
ditor prel!Cn t.a lli8 claim. The creditor goes nwny leaving hil bill. nnd dU(lll 
not return agai" l'erh"p~ for a mouth or more. }feanwhile a cheqne 
Ie d r .... " for the am"nnt of the hill. aDd i~ charged off in the cIISh·book 
lUI a payment. althongh no payment has &etually ~n made. and no 
voucher ill forthcomi,,/of. Added t.<' tiJi8. there is the danger. h. 8ncb a cue. 
of the ,igned cheque bei n~ ab~traeted. aince it i8 a lways made payable to 
"bearer" lIud represents 80 much actunl cll8h. The8e difllcultiell would 
diJ!nppear if the correct inteqHetatioll were npplierl. to tile worrlilloove 
quoted. and thllt i~ the oruCT$ ma-te upon bililor other forml of demand 
directing the Illme to be ,,!lid. It ill thefle orderl! w~licb ure theanthority 
fo r t.he payment. whether the payment ill made from cub in a cub-cheat 
kopt in the mnnicipal office. o r by a cbeque on the t re&l!ury. The mere 
order does not conetitute aetnnl payment. and clJtqnea 8houlo only be 
drawn on prel(lntAtion of the order by the payee. The ligning of the 
eheqne& may. in the d ill\l.retion of the Mnnicipal Commiuionerl, be left 
either t.o theChairmlLll , the Vice·Cbainnan, o r the Soor etary." 

. ' PART IV . 
0.' MUNICIPAL TAXATION. 

85. (77) The Cc:omm issiollers ma.y, from t ime t o t ime, a.t 
Al \:.ernatintax upon a meeting convened expressly for the 

pelIOn. or holding.. purpose, of which due notice shall 
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have been given, and with the sallction of the Local 
Govel"Dment, impose within thti limits of ,the Municipality ·' 
one or other, but not both, of t~e following taxes :- . 

(a) a tax upon persons occupying h01d'ngs within the 
Municipality according to their circumstances and property 
within the Municipality: 

Provided that the amount assessed upon ,any person in 
respect of the occupation of any holding shall nut be more 
than eighty-four rupees per annum; or 

(b) a rate on the annual value of all hold~~gs situated _ 
within the Municipality: . i 

Provided that such rate shall not exceed seven and a 
half per centum on the annual value of such holdings, 
except within the Municipalities of Dacca and Darjeeling, 
in which it shall not exceed ten per centum 011 such annual 
value; and pro\'ided also that DO rate shall be i~posed on 
any holding of which the annual value is less than six 
rl}'I!ees. 

Anntl 'value.-Annual value means the nnnunl letting value. The 
section must apparently he read with ~ection 101. See Na>llJo Lal B'I(1 
v. The COI"jJo1'atwn for the Ji1'1lm of Cal(lllttu, I. L. n.., 11 Cal. , 275, and 
compare section 101 and 'note. _ " 

Under the Municipal Tuxation Act, 1881 (Act No. XI of J881) . section lI, 
the Governor-General in Council may, by au order in writing. p"obibit the 
levy by a Municipal Committee of any specified tax payable 'oy persons 
residing, on military duty, within the limits of a Municipality, or by 
Government itself. 

By section 4, as long ae such an order is in force. the amount of tax 
incurred by sncb person on military duty sball be paid by Government: 
Provided that Government shall not be liable to-pay any tax in re pect 
of a horse whicb such person is bonnd by the regulations of the eervice 
to which he belongs to k eep. 

By section 5, as long as such order is iu force. the amount of tax due 
on account of Government in ite own behalf shall be such as an officer 
appointed for that purpose by the Local Government shall decide to be 
fair and reasonable. , 

The tax upon persons under clause (a) .must be considered a rate within 
the meaning of section 15, as otherwise, if none of the speci~l rates 
referred to in the present Act were in force, none of the residents could 
be held to pay any I~leS at all . and none of them ,,"ould be able to vote 
at the elections of Municipal Commissioners. 

Two or more persons having separate sources of income, and occupying 
in severalty the same holding, may, it would seem, be sepnrately 8ssesAIld 
under clause (a). In Buch a oase it appears somewhat doubtful whether 
each could be assessed up to the maximum of TIs. 84, or whether tbe 
total assessment upon all the occupiers of the holding must be within 
that amount. Probably the latter view is the correct one. 

The proviso attached to the definition of j( holding" in clause (8), seo­
tion 6, must be borne in mind as regards elnuRe (a) of this section. Where 
two or more adjoining holdings form part of the site or premisee of certain 
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cl_ of bnildinp. tbey eban be deemed to be one holding, except. for the 
.. pnr~ of tbe Aflt mentioned inpfit.uee (a) of .ooMon 85. It , therefon!, 

a dwelling·hoWle, mltllura.o::tory, o~tber bnilding of the kinde 'p&c:lifled. i. 
bhilt upon ,"veral heMinp. thl! owuer thl!roof flail be lleparat.ely a8_ee:d 
In reapoot of ol.(]h of .uch boldings up to the limit of RI. 8. per aunum. 
If, on the contril ry, ! nch building is builton one hold ing only, the amouut 
_!led caunot exceed Ill. 84 per annnm, whatever may be the Dnnual 
value of the building. In the CM6 of .. large mannfactory or ware· 
bonee, It is, therefore, very mnch • mQtt.er of mt:N aooident whether it CIj,D 
be adequately AM6M&d or not in • Muuicipality where .. tu: on perBOnl 
i . in foroe. The tox in qnooion QPpeal'1l to be qelte tm.nitllble to any 
very advanced Municipaliti6ll. It i, &<lmittedly illogical and arbitrary, 
though it mil, work well enough a8 a rough·and·ready mode of UlleM' 

f 
.... ment in IIlDal Municipalities, wbere the ibcidence of taxation il very 

light. The following remarks on this tax may be qnoted:-
.. The Don'ble 1I1r. Dampier Mid the flCheme of the tax WIUI none 01 

hi. own. The Bill merely oontinued the rougb mode of a_Mment 
which Wall in force throughout tbe length and breadth of the land. and 
bad. beeu eo for the l&llt IICOre of yeare. At the same time, he admitted 
tbat thia tax. if you came to look at it through a microeeopfi, and to teIIt 
it critically. WM IlbliKllot.ely indereo!ible; i~ waa a rough and crude mode 
of taxation, whicb. OD the wbole, waY well adapted to thfl cireum.t.an~ 
of tbe country; but he should be glad to improve upon it it it oould "be 
done."--P . C •. I'M. 19. 1876. ,-

The proviliKl that th" total sum to be rail!ed under el aute (4) ~ball Dot 
exceed the· amount which would be produced from an ave.rage rate or 
Re. 2·4 per holding h/UI been omitted. The follo,,·ing extra.et explaln8 
why :-" The Hon'ble M r. l teynohl~ moved to BuiMtitute the following pro· 
villO lor the proviliKl to (IIOOtJCD 85).clause (a): ' Provided thatthe amount 
III8eUed ou /lny one penon in respect of the oocupation of anyone hold. 
ing .ban not be more thaD eighty.four rupees per annum.' He said that 
t hia amendment WAll reudered necessary in oou8eQuence of the ameud_ 
ment wh ich had belll\ made in the definition ot 'holding,' thll elJoot 01 
which would hfl to dimi"i~h th., total number of holdiug. in Municipa_ 
1Iti6ll. There W&8 ""me rll/ougcr in retaining tce worda in tbe firet part 
of the provillO: ' The total anm to be raised by the tax in any year 
' hall not exceed the ~um which woulrl be produced by an average rate o~ 
Ita. 2·4 lor each bolding.' "-- P. C., Marcil. 15, 1884. 

r, S6. (i s) The cOmmissioners ma.y from time to time, at 't. . . & mee~ing convened as aforesaid. and f Additional taxee. with the sanction Qf the Local Gov-
I . ermm."nt, order that the following tax, fee. tolls, and 

rates, or allY of t.hem, be levied within the limits of the 
Municipality in addition to either of the"taxes mentioned 
in the last preceding sect.ioo :-

(a) a tax on carriages. borses, and other anima.ls named 
in. the fift.h Sc11edule; 

• (b) a. fee on the registration of carts: 
(0) tolls on ferries and (subject to the provlSIoOS of 

seetions one hUlldl'ed and fifty-eight and one hundred and 
fifty -nine) toUs upon bridges and met.a.lled roads j -
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(d) a water-rate not exceeding six per centum on the 
annual value of holding. wli the hous.es and lands are 
situated in streets sllpplied wit water, and not exceeding 
five per centum when the houses and lands are si tuated in 
streets not so supplied; 

(e) a lighting rate not exceeding three per centum on. 
spch annual value; 

(f) a fee for the cleansillg of latrines. 
Provided that the taxes mentioned in clauses (d), (e), and 

. (f) shall not be levied in any Municipality ,unless the 
provisions of Part VII ill respect of clause (d), or of Part " 
VIII in respect of clause (e), or of Part IX in respect 
of clause (f) shall have been extended wholly or partly 
to such Municipality in the manner hereinafter provided. 

Clauses (d), (8), (f), and the proviso at the end of the section are new. 
The fact that any of -the taxes specified in this and the preceding 

section have not been included ill the estimates does not preclude the 
Commissioners from levying them ill the manner prescribed. Compare 
se,c1ion 72. 

Of the Tax on Persons. 

87. (79) When it has been determined that a tax shall 
. <.be imposed on persons occupying 

Assessment hat to be holdinO's within the Municipality 
prepared. !=> ' . • ' 

accordmg to theIr CIrcumstances alld 
property, the Commissioners, after making such inquiries 
as may be necessary, shall cause to be prepared an a ess­
ment list which shall contain the following particulars, and 
any others which the Commissioners may think proper to 
include :-

(a) name of the street or road in which the holding 
is situated; 

(b) Dumber of the holding on the register; 
(c) name of thr. person occupying the- holding, whether 

such person be assessed or exempted from assessment~ 
Cd) description of the holding, and of the property 

within the Municfpality, and the profession or busine~s of 
the person assessed; 

(e) amount of annual assessment; 
(f) amount of quarterly instalment; . I 

(g) if the occupier of the holding is exempted from 
assessment, a note to that effect. • 

The tax upon persons shall be payable in quarterly 
instalments by persons occupying holdiugs, • 
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Such tax sha.1I lIot be assessed or levied on a.ny person in 
reSI'ect of the o.ccllpntion ,r arable lands or of any building 
wbi ch if! used exclusively !s a place of public worsl1ip. 

"Publio worehip " 'bas been Bubetitut.ed for" worship 'j; otberwiSG 
unaltered. . 

Tbe holding may JlO8eibly not be sitnated near IIny ~treet or rood. and 
in lueh a clue the omi~s;on of the pMtieulatB r p'LniuKl by clause (01") 
could no~ rellllOn.bly be held to invalidate the t<_Mm~nt. • 

,- Ara.ble" i8 defined in Web~U!r'8 Dictinnnry aM" fit for ploughing or 
tillage; hen<'e. often npplied to laml which hn Iwen ploughed or tilled:' 

" Tillage" ill defined by the Mine authority to be " the operation. 
I"actice ur II .... of prepllrillg land for seed and keeplnl/: the ground free 

l from weeds wllieh might impede the growth or cropl." 
In the ca~e of n petition filed hYC(lrtnin pan·growers in the BaidYllhui 

! Iuuieipality, Government wu lid .. ieed thn~ pao gardenl nre IItable land, 
and l1li 8ueb nre not liable w taxatinn nnder thie .ection. 

Orehnrda and pleasure_gardens are obvioualy not arable land •. 
"Shall be payable in quarte rly in_tIIlments."' This provi~ion im~ 

on tbe Commi'.JIioners Ule duty of col lec ting the \&:>: quarterly, nnd tbe,.. 
are not jUltififl(\ in' oollecti"ll' it balf-ye~rly. They ha,'e obvioully no 
power of collecting it bnll-yearly in advance a.!I the tax-payen nt'l 
only bound w pny it quarlerly iu aih·ance. There ia nothing in ·'be 
Act which compele the CommiuionerA W maintain a slaff for ooltl!:'.'dng 
the tax from door to door, though tbere is allo nothing to prevent their 
doing 110. They Dl lly require payment at their office it they are 110 
mioded. (L. Il) 

A Gom&6tab resided in a Dutcherry eituate. within a 1U uuieipaJity. in 
wbi\:h a tax upon perwlll "'as in force. 'rbe Zemin<\!I', hi. employer. 
was II. ooo.reBident. l/eld. tbat Ill! the GomllBtah paid no rent, aod 
reroided in the bui.ldiu~ IIOlely to enrry on the buein et!~ of the Zeminllar, 
whllll6 representative he ""n,,. the Zemindnr mun be con~idered to be the 
ptlr8011 oocupyi llg the holding uuder this section, and to be liable fo"( 
the tax:. (L. It.) 

If the holding is occnpied Iu BeverBlty by morc tban one penon, CllCio 
ot ,neh perl!On~ mlly !lpparently be separately lIoIIIItlll!ed uuder thiB M!Cti6U. 
For the tIIx ia not IlS$6I&6(\ on holdings. but on penons occupying bold­
iuga acoording w thei r circnmstnnce8 and prollerty within the Munici. 
pality. H IM)6ID$ I'robnhle in sneh a en.se that the wtnl na&e8IIment mU&t 
not exceed the maximum of Re. Sf. 

88. (80) Save Mis hel'ein othenvi,se prov ided, every 
DUMtion ot &l&e.II- Msessment. of the tax. upon persollS 

meot. shall take effect from the beginning 
of the yeal' next follo wing that. in which.,the noti ce requil'­
ed by sect.ion one hundrod nnd twelve is published, and 
shall be valid for thee years aud until the be"inning of 
the year next. after the date on which a new ~ssment Ol' 

·' valuation may be published, or nuti! t.he assessment. and 
valuation be re<-ised and amended: 

Provided that when this Act is extended to any place, 
the firs t !1.SSessment may take effect from the bcgilluing of 
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the quarter next following that in which the said notice 
shall be puulished, b 

It follows that when the Act is first extended to any place, no tax 
npon persons can be raised during the current q arter. For the a8se88-
ment oannot take effect until the beginning of the quarter follow~ng 
that ill which the notice shall be published, so that even if the notice is 
published directly after the Act is extended, no tax can be raised until 
nez::t qnarter. " 

When under the former Act the Bally Municipality was formed out of 
a portion of the Howrah Municipality, it was h ld that no tax could be 
colleoted during the current quarter. For ,the Act containing no provi­
sion for the division of a Municipality, had to b.e extended"to the place , 
R.8 if it had never been in force there. and the notice referred to had 
therefore to be published, Section. 9 of the ' present Act authorizes the 
Hub· division of a Municipality, aud therefore provides again st similar 
diffioulties in fnture. The section (9), however, does not provide for the 
uniting of two Mnnicipalities, and precisely the same difficulty would 
occur in such a. case. 

&9. (Sl) In any Municipality in which the 'tax on per­
l~rbl;Sment of public sops is imposed, no tax shall be assess­

buildings. ed on any person in respect of his 
occupation of any holding which is the property of Gov­
el'ument and used for the purposes of a public b~ildi,J?g, 
but a rate not exceeding seven and-a-half per centum may 
be assessed on the annual value of every such holding, to 
be a certained in the manner prescribed by section one 
hundred and one, and such rate shall be payable by Gov­
ernment, 

Act XI of 1881, the Municipal Taxation Act, has reference to taxation 
of Government property in Municipalities and will be found post. 

It is not very obvious why it hilS apparently' always been taken for ' 
granted in this country that Government property in Municipalities 
ought to be rate!loble. 1t is not rateable in England, where the law on 
the subject has been th~s stated :- -;-

" The Crown is not named in the 43 Eliz. c. 2, and, therefore, when 
property is occnpied by the Crown there is not an occupier within tha 
statute, and. therefore, no 'one who can b"l rated." 

"The exemption from rateability whioh exists when the property iff 
in the occupation of the Crown incJ.udes cases when thfl ocoupation is 
tha.t of the servants of the Crown, occupying for t.he purposes of the 
Crown. The purposes of the Crown comprise the oarrying on of the 
Government of the country, the administration of jn tioe, and the dis· 0 

cha.rge of such other duties as are theoretically the preroJratives of the " 
Crown. Accordingly. it bas been held that property is' not rateable when 
occupied for the purposes of the ROyll.l Army and Navy; or of the Post 
Office; for Assize Courts, or Judge's lodgings j or for PrisoDs."-Ro,'urr 
11'" R{Iting, 75. 



PART IV.] Tax on Pe1'sons. 59 

90. (82) Whenever nny tax shall h'ave been assessed 
Prooedure if ags-re- on art person in respect of his occu­

sate amount of rates pation of two or more holdings, and 
ILssesstld on auy persoil 
exceeds R8. 84 per the aggregate of the amount so assess-
annum. . ed upon him shall exceed eIghty-four 
mpees per annu~, such person may, within fifteen days 
of the publication of the notice requirp,d' by section ope 
hundred and twelve, apply to the Oommissionors to cancel 
such assessment, and to substitute for the total amount of 
tax so ass~sed upon him, in respect of the said holdings, 

\ a rate to be calculated at seven and-a-half per centum on 
the annual value of such holdings; and the Oommissioners 
shall, thereupon, substitllte such rate; and, for the purpose 
of calculating the amonnt of sllch rate, shall determine the 
anIlUal value of the said holdings in the manner prescrib­
ed by sectioll one hundred and one. 

Every rate imposed under this section shall be payable 
by the occupier of the holdings so rated. .. 

These two sections are practically unaltered. ~ 

• 91. (83) The Oommissioners may exempt from assess­
P~wer of exemption. ment any person who may by them 

be deemed too poor to pay the tax; 
but . the name of the occupier of every holding shall be 
included in the assessment list, whether he be, assessed or 
e empted from assessment. 

92 . (84) If any person mentioned in the assessment 
Power to ap;ly for list. shall, at any time-after the publi­

r eduction of as~essment catIOn thereof, have ceased to nccu py 
in altered circumstan- • any holding ill respect of the occn pa­
ces. tion,of .which he has been assessed, or 
if the means and property in respect of which he has been 
so assessed shall have been reduced, ,the Oommissioners 
may on his application exempt him from his asse smellt, or 
may revise the · same ; and such exemption or revisioll shall 
take effect from such date as the Oommi~::;ioners may direct. 

The following extract beal"~ upon tbis section ;-
"The Hon'ble Mahomen Yusuf moved that the words' tbe Commis­

sioners shall,' in line 8 of section 91. be substituted' for . the Commission-
r' ers may' in line 8 of scction 91. Tbe section gave power to apply for 

a reduction in altered circumstances. but left it optional with the Com­
missioners to grant or l'efuse reduction of asses ment in s uch cases. 
He contended that raduotiou of assessment should be imperativ~ where 
the meana and property of the assessee had been reduoen . and notice of 
exemption should be given where 0. holding has ceased 'to be occupied." 
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.. Tbe Ron'ble Mr. aeylioltlllrl'ltnarke.l t hat the amenihneot woulrl re­
quire tbe CommiMiouen in tlleJ\6 c~e. qjtbllr t.o !m3II an order of exoempo 
tion or to revilM! the au6e~mellt. but t_b(clll.u~ did no~ apply ou!,. to t he 
0&114) o r .. man who eeased to O'lOUpy prfnnieC8. bnt al80 to redncti(1ll of 
lUI._ment. He, tberefore. coull not acoept ~h.o amer¥menl;. He nnder­
.toorl the objeet of tho &menclment to be. that when II mno bad CIlII&ell 
to occupy. the Commi8~io"en must in that CII.!l('I eumptj but til\! fflet 
of _i"g to oocupy need DOt nceellilltori !y in every cue /l'ive au abllol ll \;8 
right to enml,tion. ' He should, therolfo re, prefer to give the Commie­
eionfltll the diocrelioD prorid!!<i in the sootion. ' \'lwl wOrd ll ' may exempt' 
1J1tJII"~ 0/& t.k Ct"' .. mWw~r, tlcc dKty of tzetrlpti"!J if canflfl be $hown."­
P . C., .1'""b"'Q''1I ZOtl, 1884. 

93. (85) The Commi~s ioners may, a~ any tim~ after the 
publication of the notice required by 
sect.ion one hundred and t wel ve, Power t.o alter a.68e!8' 

ment .• 
ll.S.'iess any person who W8.8 without 

authority omitted from the assessment list. or wh"se li8.bi­
lity to.assessment has accrued thereafte r, and mn.y ell hance 
any a.s.qessment which appears to them to be iQadequ!l.te, 
and' to have been so mad e owiug to misl;ake or frn.ud. 

lri'ly assessment or enhancement made under this flec t ion 
shall tal...d effect from the heginni ng of the quarter ntlxt 
following that in which such assessment or enhancement. 
is llaJe. 

The number of the I!eCtiou referred to ill necessarily altered, bnt other • 
.... i.e no ohange hlU beell ~e. The following ex~rllct (rom t he Pro. 
ceedings of ~ho& Couu<lil when A<l~ V WIU under di80u'lion ill important 
.. <llearly sbowill2' tbo object flood etrec' of this IIOOtioo:-

"The HOtl 'ble I3nhoo Kri8 ~odll&i POol moved tbe omi"ion of the 
wonl , 't.o bo inadequate and' iu line 8. 11e ,aid, t~t this I'>OOti0l1 
provided that tbe Commwiouere might. a~ nuy time after the publica. 
tiou of th., .. _eeement liat, IUI_~ any per80n who W/\.II witl\out authority 
omitt.ed therefrom, or wbOlle Hability to U&CMlIlect tuuJ aoorued ~hero­
after .. and might enhance auy "'UC$3men~ "'bich nppellred to them to be 
inadeqoate. sod to have beeu 110 made owing ~o mi$tD.ke or frawl. 
He wibbO!lI.o be informO!l whether tbh enhaucement might be made 
dnring the cnrreuey of ~he a~sllll3meut, that ""$II to u .y, within tho 
th ree ,.""r. for which th"lliOSeumen~ was to nmain undis turbed. [The 
Unn'hle &Jr. Dampier ,,,,i.l that it WlU ao.] Thun tbi, sectinn Itould 
overfill ", the other _t.iOln lUI to &!I$e!!llm",nt. T he ground of inadequacy 
wu ,.fter all " very ,lell,ler gronn I, and would be open to mitcnultruc· 
tioll. He lubmitr.e.l tlmt w iu.lt a tbero had been mi.t,..\i:e or f raud whieh 
could be prove,l, tbe a,_meot ought to be revi&ed; bu~ 1&(1 IIIII!elIIImelit 
ought t. be enhancl!Il merely because h appeared 1.0 be in",dequate; 
for if ,.ou 8110wed thll as.teumentol whieb ... e re made fnr three yeare t.o 
he dillturbod nn -a slight .. grouud, i t would opeu a wide loophole tor '" 
enhanoement.." . . 

"The 1I0D 'ble Mr. Dampier explai\l.,d that the eaienee ot the provi • 
• ion ... u tha~ the &&Iie!!llment WIUI made b,. mistake or f raud; aeeordlnr 
t,g the 'll'ordi llg it mun have been i u.deqll&tB au have beeu -a made 
b,. wietake or fraud."-Nlu·c4 2, 1876, 
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It is clear from the above that the only cases in which assessments 
can be distnrbed before the eXPi~ition of the three years, is where there 
has been mistake OJ:! frand. ' . 

. *94 . . (86) The Commissioners may at any time sub­
stitute 1'£01' any name lDetltioned in the 

Procedure on change assessment list the name of any Hew 
of occupation. 

occupier of a holding. and may assess 
toe tax on such person, and such person shall be liable to 
pay such assessment from the date on which his occupation 
of the holding commE'nced. 

,..... *95. (8'f) If any holdillg shall become vacant in the 
course of the year, the assessment 'on 

Assessment on vacant account of the occupation of such hold-
holdings when to cease. I 

ing shall cease to have effect from t le 
first day of the quarter next following that in which it 
15ecame vacaut. 

Of the Rate on the value of Holdings. 
*96. (88) When it has been determined that a~,te 

Commissioners to de- shall be im posed on the anllu/!-l value 
terrnine the valuation of holdings, the Commis~ioners, after 
of holdings. making such il,lquiries as may be 
uec~s ary, shall determine the valuation of all holdings 
within the Municipality as hereinafter provided. 

97. (89) Save as is herein othet'wise provided, such 
valuation shall be valid for three veal'S 

m~b~iltiOO of assess- from the date Oil which it tirst takes 
effect in tlJl~ Municipality, and until 

the beginning of the year next after the date ou which a 
new valuation may be made, or until the valuation be 
revised alld amended'. . 

9. (90) The rate on the value of holdings shall not be 
Buildiogs exempted assessed or levied onallY holding which 

from t~x. is used exclusively ~s a place of public 
worship, or which is duly registered as a public burial or 
buruing ground under section two hundred and fifty-four. 

" Bilildiogs exempted fro m tax" in the margin is an obvious mis­
t~ke for" holdiugs exempced from t ax." •. Publio worship" hM been 
snbstituted for .. worship." The objeot of the alteration is obvious. 

" U.ntler the former section, places nsed for the purpose of private wor~hip 
ware exempted. , 

'1'he exemption of' duly registered publio burial or burning grounds is 
new. 

It will be noticed tunt arablE!' l~nc1s, whioh are exempted from the tax. 
on verBOnS by section 87, are not ~xempted from the tax on holdings under 
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thl. -U0ll. The ordiury al1l'1 obvlo08 Inference 'ppn ... too be that the 
In"'ntlon of the At't 18 tba~ tbey .boul~ no~ be exempt.etl. As. howe.,ojr, 
O(\ntradiutory opinione on thto point ha.,fa been givan on high aut hority, 
i t may be aA well to"" whd evidence el[ilta ... too the in\.ention8 of tb~ 
Coonoil on tbe eubject. 

Before Aut V of 1876 wu pu&ed, arable 11.01'18 Vi" re u prell8ly el[empi.ed 
under both Aet 111 of 1 86 ~ and Aet VI of ]861) . Under tbe former Act 
a rat.e 011 holding. Wall io torce. IIIIul under the latter a tal[ on l}entO lI ~. 
A.rable land. were ·therefore at that lime u:pr_Iy exemvted from III 
)I;'nidpal t.a.ntiou. ·I'he following extrtl.Ot from the Prooeed iu(!1l of 
tbe Council. when the 11111 of UI7Z "I'I·n8 under e<m8iden,tion. willahe,,·, 
howeve:r, thlt. by that time, there was ... ~trong opinion on the part oe 
Government that tbey ought to be lUilJe1'Bed :-

"Section U re]l~d to the tax llpon huildingl (boldlug. 7) and eX"­
empt.ed building_ um eXc\WliYely 1\.8 pincel of Vublie wonhlp or 
applied IOlely to eb"ritAble porpoeee." 

"Tbe Bon'ble Itajab J otendw Mohnn Tagore mO"ed the inl!6rtion of 
the worde 'aod "ro.blelalld8' af~6r' purposea,' 10 lis to exempt arable 
landl from ~be taL" 

"The Bou'ble Mr. Beaufort Bllid tbat be would move as a counte r_ 
amendment that the folJow;nlr word. be o.ddoo to til ..... oction :-.. Pro· 
"idad tbo.t the o.nnual .,..111" nf any o.rllble lund ah"n be deem6(\ to be 
nn6·balf or the aunnal fellt o.t wllieh elleh io.nd maJ" be relLlOnably 
elt---.ted to be let." 

:, Tbe -Bon'ble Mr. Berno."d laid, it might be explainoo tho.t land. to.xeoi 
by Munieipanti611 were eXeml)LOO fro m roud c_ uuder ~\.e~..x of 1871 nf 
thb CouDci!. and if nrnble lunda witbin rnn'lic;lml limi t.;! were exempt.­
ed [rom ta:ratioll under tb ia l.Iill, t hey woul '\ escape t.n.xo. tion ... Itozether. 
The amendment which the Hon'ble Member in cbo.rge of t.he Bill had 
propoMd would redlloo the n.te on arnble land! in :at unie:pnlitie~ very 
Dearly to" what tbey were lUIIIel'll6d for road ce. oUl.ll ide ,'" \>nielpollUeoo." 

.' H iB Honor the Pr6llhlel1t la id . roo.da.(lllu.ide ~lllniciplilitio:. lII·er .. to be 
Inade by thoee taxed oUt@ide by the di&triot roa" 06IIli, "nd inride M" ni. 
c ipaliti6ll, by iUunieillalitieo!; and it WD./! only fair tbM arable land. within 
Munieipa.liti6ll, wbieh were exempted frotn the di8uiot road ceu, .honld 
pay a tax such M thSlo.me limd8 out8hle Municipalities paid auder the 
road celIA. lie qui te thougbt with the lIon·ble Member tho.t it would 
be bard tbat arable landl within Munieil'nlitiel .bnllid pay a. tal[ I.!I 
high I.!I tho.t paid by h0111611 and ,bop;! ; ami theretore it aPIM'!lIfed to 
H is B unor that the baH-rate. whieh the lIou 'blellember in charge of 
the Dill bad propoeed would mee~ the difficulty." 

"'fhe 110u'ble Rajah J otendro Moblln Tag-ore e8.id. tbo.t alte r tbe 
explanation that bMl b<Io!n given be " 'onld withl!:raw his amendment." 

"Th .. Bon'ble Mr. Beaufort', nmendment Wl!t.II then agreed. to ."-;P . C., 
18t.\, Jill.,. ]872. 

The principle of the amendmentinqueltion Wll!t accepted bJ' the framere 
of the Draft Bill whieb o.fter"ardl became Aot V of 11:116, l1.li IMIOtiou 69 
contained a el"ull6 id,"ti.c"U, ehl! Wille a6 JU~. Btall>jflrt'I,,,'lt,,dm..7tf. 
Thi. nla11M) waA, bowever, omiLt.ed by tbe SeiooL eo • • mitt&8. The ou]y 
poIIible conclUIJion wbich can be dro.wn froln Utili omiMlion. iI, that they 
were of opinion tbat arable land.sbould be I\MMae(I at the filII, "nd no~ 
at the palf·rate. l 'h6 fact buing been already roooguiztld by the Draft '\ 
Bill, tbat arable land_ were ~o.ble nnder its g(lll(l;al pro"iaiolU refe r_ 
ring too the tax on hohllng., it would h,,"e been ol).ion,l, llooe .... rl to 
introdnce a dittinet pro"ieion nil. the .ubjec~, bo.d the Select Committee 

. iAtflnded to exempt them altogether. ) Ioroover, it aj'penrs holll. thei r 
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report, that they had no such intention. They specify ths olusee of 
boldings wbicb they have exempt.ed trom muuicipal ta:u.tion, but arable 
landa are Dot among them. - I . 

Wben !.he Bill was ooll8idered in Couneil, " pro'ision "1''''' added 
exempting arable lands hom tuation with re~pect to !.he tax on pel1JOna. 
No Illeb provision wlII1W!erted with regard to tbe rate on the value 
ot holdin,. , and the obvious inference ill, that i~ was not the opinion 01 
the CouucII ~ha.t they ougbt to be excmllt.cd. 

10 the Act now in fcrce the provi~io"8 on the lubjoot fire taken from 
tbe former Act wi t hout al!.eraMou. It may he nowGelI, however. tha.t tbe 
Bill. belore itcame into Council, cqntained a clause ezeml/tillg "rable '"HI 
p.~ture lande lrom the lightingorat.e. though it oontained no aocb pro­
viaion with regard to the rat.e on holdingB. Thill exempt iou all regard. 
tbe ligbtinlr· ..... t.e Wall delil.>erlltely omitted by tbe Council. Compare 
note to aectiou 3 11 . 

M! the prellCut eection ht\! been made to apply to both the Iighting.rate 
"nd tbe wat.er-rate. it appean t.hat arable laud. are suhject to both, 
though thia fa'ct bM poMibly i.oIJ<:,ll overlooked. 'l'here lire no ezemptiOIl! 
&II regard. fee. under Pnr t IX. lind th..,y lire therefore Bubjoot to latrille 
tax alllO, tbough iu CII.iJeIl of bardahip the Commillolliouen h"ve power under 
Ie',tion 527 to exempt tLem. AB lIOO~ion 100 411.!1 beeu extended to both. 
tt (, lighting_raw alld water·rate. the ComWilllliontl18 have a similar 
power with regard to these taxes alllO. • 

·99. (9 1) The COlOmi.~sioners, in order to preparttfle 
What return may be valuation list, may, whenever they 

required for allOertaiD- th ink fit, by not.ice, require the owner!'l 
in g !DIlUal value. 01' occupicrs of an holdi ngs to furllish 
t.hem with rcturns of the rcn t or anlLual value thereof; 
and thc Commissioners, or allY pel'jon aut.horized by them 
in that behalf, at. auy ' time between sunrise a nd sunset, 
may entcr, iuspect, and lOell.'.lUre any such holding after 
having given forty-eight hours' prcdous notice of their 
illtent.ioll 1.0 t.he occupier thcreof. 

100. Whoever refufles or fnil s to furnish any such 
P eulllt.yfordefaultin 'return for the space of one week from 

fu rnish ing returu. the day on which he shall bave been 
.requi red to do so, or kllowingly makes 0. fal se 0 1' incorrect 
return, shall be liable to a. fine not \lxceeding twenty 
rupee's, a.nd to a further da.ily flue not exceeding five 
rupees for each day iluring which he shall omit to furnish 
0. true and correct retul'll; and whoc\'er hinders, obstructs, 
or prevenl'l allY Commissioner or nllY person appointed by 
the Commissioners as aforesaid, fl'om entering, or inspect­

..lng, or measuring a.lly such holding. sha.ll be liable to a fine 
not exceeding two hundred rupees. 

This ill ne,... A sentence hy I. Court inflletiDg a daily fine nntil ~uch 
time &I a.n aocuaed person .han deein trom oommittJu, • eou~il.Luou, 
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offence. i_ bad io law. Tn, Ttl Sagllr Dutt, 1 B. L. R., O. Cr., '40 1 ; 6 Or. R., 
25 W.lt.; al Cr. R., 21 W. R. 

101. (92) The gross annual rent at which any holding 
Annual value of hold. may be reasonably expected to let, 

ing how to be ascertain· shall be deemed to be the annual value 
ed. thereof, and such value shall accol'd­
~'igly be determined uy the Commissioners, and entered 
iu the valuation list: . 

Provided that, if there be on a holding any building 01' 

buildings" the actual cost of erecti'on of which c :n be ascer- ~ 
taine'd 01' estimated, the annual value of such holding shall 
in 110 case be deemed to exceed an amount which would be 
equal to seven and a half pel' centum on such cost, in 
addition t o a reasonable ground-rent for the land com­
prised in the holdillg : . 
. Provided also, that where the actual cost so ascertained 
shan exceed one lakh of rupees, the percen'tage on the 
aliiHlal value to be le-vied ill respect of so much of the cost 
as is in excess of one lakh of rupees shall not exceed one­
fnurth of the percentage determined by the Commissioners 
under sectioLl one hUlldred and two. . '" 

Provided further, that, in estimating the annual value of 
a holding under this section, the value of allY machinery 
that may be on such holding shall not be t.aken iI).to 
consideration. . 

The first paragraph is unchanged. The remainder of the section is en· 
tirely new. 

As regards the construction to be placed upon the first paragrapb, Gov. 
ernment has been atlvised that, in a t own where there are both hiretl and 
unhired houses. "the annual value of uuhired 'hotlses should be derived 
from a comparison of them with the hired houses in the vicinity. making 
such deductions from, or additions to, the rent of the latter as circum· 
stances rl:quire." ( , 

"This is the con.traction which ha. been put on the 6 and 7 of William 
IV, from which this section is taken." , 

t'The law docs not j ustiEy the Commissioners in going into calcula· 
tions and determining what ought to be tbe rent from the capital 
expended 011 the holJillg; nor, on the other hand , to take into con­
tiiderlltion the coutingency of all the hotlses bej)'\~ thrown into the 
market. I II the one cl\se tb'l Commissioners would be levying a tax not 
according to the actual or presnmed Ittting value. but on the capital; on 
the other, they would levy the rate on a hypothetical c D<lition of thin ! s 
whh:h had no existenoe iu fact. What tbey should. say in conneotion 
vdth each holding is: I other tbing being as they ·are now, wbatdo we, 
frnm a comparison of t.his unhire<i hol<lin~ with suub allu suoh a 
hired holding, cOllsiler a reasonable rent 1 ' " (L. [t.) 
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J" N.u.do IAl BOI~ T. TII~ {)4Irjltn"4tu,I4'/Or t.u T"""" 0/ {la/CNtia, 
I.L,R., II Cal., 275,It Wall held that an MMl!llment of rate upon ... up­
poMd annual rent palculated on)t.he balli. of the _t. of the bnildlup 
aud premi_ ie ille, .. ! .. being M IHbitary ~t wbich tIle law doee no~ 
IIUlction. PI!r' G"'R'fH. O.J.-Tbat fectinn l~ of ~be Calcutta. Aot provid· 
ing what ,hl.ll be deemed to be the aunual value of propert,r mu~t be 
taken 1.11 explanatory ot the other .ection. in which the t.erm "annual 
Tnlne ".i. n~ed. Per WILSON, J.-It _me donbtfnllUl to whether ellch a 
provi~ioD i~ of the nature of an illterp ret"tiou clau&e.·or merely directory 
lUI containing iutrndion to the Commi .. ionen holl' to proceed. • 

A. regard. the pTl!38nt &eetiou. the re &eomB little room for doubt. 
that tbe firetc\an.&e, at all event.. mu.t be considered to !urlli,h a general 
definition of aunual value. though t.he remaj"ju !/, c1auee.o wonld .eem to be 
rather of a di.ctory nature: tb . third and fourth are obviou.ly 110. 

Tbe maio prineiples ol the law of rating lUI stated in ROllin- " 
R ati., are a. follow~:_ 

( 1) JI.atillg ",,,,,t be eq l(41, that i, to 'II\y that tbe method of lUI~_ 
ment mnst be ~lIch lUI to affect .. ll occupie re fairly and equally in pro­
portion f.t} the value of the property. 

(2) Pr()jl~ .. ty fitfUl /tilt k .. ated t/flVI! are .. , i.c., "Except in the OB.116 
of a joint oocupation, there oannot be two per&oll' liable to be rated for 
t.he ,am6 tiling." Pu FIELD, J., in Sill itA. <f' .so .. v. Lambeth, 9 Q. ll. 
D., 586. • 

(8) Pr(>p~"/y fffut be "II/,d " "'rbu' ,ic ,tantibou," that is to My) (II) 
it IIlUlt be a.P*lued Rt the ,'a lne it poI!_eIl at the time' the aMe.· 
ment i, mlJ.(\e; if it i llcre.ue_ or d imin illhe6 in value from time to time, 
there will be a eorr6i'pooding inC Ti.l""6 or diminution in the rnte, t<>r 
that must be alway. proportion,,\ to the tllen 6l<i8ting 'nine. and tbe 
valne of t.he Ilroperty in the past or the future i'!i immaterial. Moreover. 
(b) Ale hypothetic:J.I tenllllL mlUt be /l1I!Jl1mOO to nee the property in the 
•• me way 1.1 th6 lIctunl O!'-cupicr. and to have th6 111\m6 facility for deriv­
ing profit from it. liB more arumo le8IJ. h SIIlI~1I v. autle/q.,.. ,S3 L, J . 
?tI. C .. 178; r. n. &. S .. IiOIi). nLAC.K~URK, J .. uid, " Tbe Legblatnre 
in tended th!f't the u te 6hou1<l be mMe npon t.he rent which might be 
reallOnably expectei\ from a teUlUlt who took the property from yea:. to 
year reb .. , i<: daNtib",. 

(.f) Pr"J'I!rtll tlll/'/ bl! "'alrd at i.tA "'II/10k! " C(>n!nJlINibll' II nnil." Thia 
principle i8 comillementn.ry to tbAt of ",ebu ,i .. Itlilitiblo-,. 

Altbougb by the priMipJe of .... /Iw. Ii .. ,tIHttib", property i. to be 
r ated lit itfl pre/!flnt value. h mnst be added tbAt itl! prtfJent value means, 
not the velue 6hown by the balance eheet of the pllrtioular yellt', but, the 
value wbich nnder prl!38ut c;rcumei;nnc611 it 1V0uld be worth to let '" lIa 
(If:f/f'ISf~ yeaf'. or taking one yenr with aoother. fbi. ie the principle of 
r.OHHllllllibH.r (l1I1t'" 

(Ii) P""}JIJrtll m .... t b~ ratw tit (UC{Jrillll ('f/ ft'itA e.u pri"l!ip~ tif 
"fllllt..llU'l!d oral""," 

Since the mea~ure of the ratoeable value of a beredltn.ment 18 the 
_ rent which it might "MOnably be expected to f6tch, and ainee tba~ 

reut would be proportional to the benefits tbe t.eDant would derive from 
t.be OOOUpUiOll, it tollow. th.t Imy profit!! whicb tbe tenant would re­
ceive i n virt ue of tbe ·oocnplltioll mun be ta.ken int.o consideratioll. in 
.lDaking the DMeeIImeut 

It matt.ere not that..tb6lle profi t.. are of Inch .. nature .. to be not rlteahle 
perle. Jftb6yare due to theoccupltion,tbeYllle UI be teken iDto 
ooD,ider8tion iu eIItimatiog tAe value of t be Del;:npation . 'l'be precUoa l 
rtlIlult of tLie i6 that trade p rofit. Ilre iudil'eotly brought undH 

~.... 5 
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eootribl1tiOil to the rat.ee j' -II1MIS, that ia, the OCCl1patiOI1 or .oll1ethlllg 
Lbat i. rate.blll"tr ~ia tb" meritoriOlll Gause 01 thei r eJ:isten¢e, ana 10 fa r 
~ their eJ:iltellOO would inlluenfle th6 ' rent obt.-,inll.ble in the market 
for theoocupatton. Lord D ENlIAl'l, U. J., sAid in R. v. TRe GraNd,J,,*,. 
ti .... Jly. Co. (H'.i L. J. M. U., !H ; 4 Q. n., 18). \ " II the ability to 
earry on .. gaiuful trade on land adds to tbe valus of the land, 
t hat nlue cauuot be uoluded ou tbe ground thllt it II reforable to t.b.e 
trade," and iu R. v. G. W: }l!l. 011. (lr. 1.1. J. 11. C., 80 j 6 Q. D .. 179). 
b e ",yft th.t altbough the profite of t rade carried on by the oocupier 
of laud upon it cannot be made di rootly the .ubject of the rate 
UII8M8d in ~peot of auch ooouva~ion. and the value or the occupation 
alone b the proper l uhject of ratiog. yet in illRt value i . to be 
included whatever at the time form l pnrt of it. wh ether pllrmanently 
or n ot, aud from whaUyer lIOurce deriyed, and, therehre, of oourle, 
not the J_ 110 although derived in aUy'proportion from the fact 
of the trade being BO carried 011 upou it. It fillet be bor De iu miud 
that trade proll,"" howeve r directly a rising out of the occupation, 
cannot be directly rated ; tbe rate must be upon e:)lnetbing which ie per 
~ rateable, but iu llII~e888iug anything that iB BO r ate.ble, regnrd 
roay be h&d to the fac~ that i~ iB ellhaucoo in value bl being available 
for enruing p roflte. }'or iUBtnnce, a [I. il",ay compnny il practically 
.... 1.0)(1 ou profite , but i~ is BOlely in tbe capaeity of au occupie r of 
lsad i t is rn teablll a~ all . . 

, .~o"" although s railway company is practicaUy rated OD i tll actual 
pro'i!te, the profitll made . by nn ordinary tradetlman. who could 
r elDove to another shop ned door or in the next st reet and still make 
the ",me profitAI &!I before. do not .. ffoot ~he amount of hie a8S6llBmeut . 
n il profit<! are not due to thll occupntion of a particnlar l.erod itamellt. 
hut the profi ts of a ra il\vay compa.uy are att.a.ch&d t.o tbll perticular 
h ereditament they occupy. 

The principles of thll En1>l i~h law of rAting as applill :l to municipal 
&llllCMmelltlJ in tIl i, country h lLye been di.oeu!ll!OO I\t oonsidcrabl(l length 
in Tlu &cretarg"f State v. ,1Iar/ral Nu" icipalitg, 1. L. It. 10 Mild .. S8; -

,. Under IIO(ltion 123 of the City of ll !O.dTl'~ Municipal A.M. the grOl\ll \ 
nn nual rent at which a bnilding might tCA!IOllAbly be e.xpected to let. 
f rom month t.o mouth or from yearto yellt ie for the purp08e of a_~ment 
to houlI(I.taJ: uuder the Aet. to be deemed the Rnuu .. 1 value of IIucb 
building. The Lyiug-i" FI06pit.a1 at JlIQ (lra~. built and 8uppor:.&d hy 
Government, having heeu IIMC-' by the Prea ident or t he Municipality 
l1li on a rental of ll.&. 1,000 a month. the lU ngi~trateB on nppeal reduoed 
the aY(l8llment. findin g, that ll.&. 7.920 per an"nm would be a reaBOnable 1 
rent. ha, iug regard to the letting value of the building~ in t he neighbour. 
bood. but, at the rl!C!u~t of the Muuicipality .~cferred the lollowiug 
question" to ~be Righ Court: ' 

.. Whether (u contended by Government) the property in qneetion 
ehonld be nlued &lId III!IIe8sed on the rent wbich. ou t he property being 
offered in the open market without reserve. a pereen desirou8 of &eeurinl' 
i t would h ..... e t.o pal ; or ""blither ( ae oolltended by the Municipalitl) 
i t ahonld be valued and IIIII(IMI)(! Oil tbe higheet retcrYC rent which au 
Ol\'IIOT of tbe property offering it iu the open ma{ket wonld rCaIOnabl), 
demand. and below wbich .um h. would not be willing to let: 

" J/~Id, that the etandard value wae what the byvothe~ieal tenatlt 
requirlng the building t or uae ae a boepital would bll wHliD*, to va)' 
rather than rent a leu anltable hnUdlng and adapt i t to Iii, reqnire. 
ment. at hi' 0"0 UpeO¥8, aDd Lbat ill tbi, 'flu e the cQnteutioD ot Lb. 
lIuuicipalit), Will! correct." 
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AN the qn8llt.iona iuyolved are at very grea~ import.anee. the followi ng 
el<tra"t from ~be judgmeut ill the above C8.II6 ill here gi,·en:_ 

•. The 8t&lI.dard of f ai lle b certainly, a, observed by tbe Jl.fagistrMe8, 
the vnllle oC the proporty to the owner, wbieb iuo bemell!!ured. whetber 
he oocupieJI the property him8elf or leu it to a tenant, by the nmou nt ot 
reot per aunum it would be worth to a hypothetical tenan~ou. the terms 
Il1.i,1 down by the Legi~h.ture. Having regard to thi! cour&e of dooiaiolls 
under the 1~ugli8h Stntute, there .re 86veral matt.eT8 whieh ought to be 
kept in view in fixing the rllteabl e value. Tbe ·standard \·alne is 
the reut which the building would be wortL La a hypothetical tennli't 
011 the term, laid do,,·n by the statute. The terms on which any parti .. 
cular prOll6 rty is, in [act, let are, therefore, irnmnterial. and the tenancy 
f rom month to month or yenr to yenr is pre~ribed a' the Btnndard by which 

~ all buildilll:l" 1Mlbuld be vlllued in Ordef that t beir all&el!l!mellU migh t be 
equal. Again . theBtanda.d value i ~ the "rl.lue which the buildiug ~8i!eII 
a t tbe time the II..SSeS8meut is made; hence, the value ot the property in 
the plI!!tor future is immaterial. The l)r63en1o v .. lue i8 uot the value 
of rl.uyesceptioual year but tbll va lue which under pr6llent cirenm. 
atancel'l t.be build inlr would be worth to let in lUI averllge yea. or taking 
Qll e year witb .. uothe.. Neither esooptional replli rs no. eIceptional pro. 
f! t/I m .. de in a I)ar ~iclllllr year lOre to be comider ed. I" letting a building 
from ycar to yenr. the ren t would ordiull.rily be regulated by two matters 
Mohlterved by lILACKDUI!.S:J .. in the Qu~e .. v.IAnd"//, (lAd N"rtll, lI'e't~1"" 
]l(lil..,ay C". ( L. It. Q. B., 131 ), on the one haud by the beuefi t wbich 
the lieuant oould be likely to detive t rom the OCCU llrl.tion. beoau~e ·he 
wvnld not give more; au the other hand. by the uature of the proparty, 
Bucb &II local ~it\lation, or tbe !lumber of perolOne there are who oould 
Bupply Lim with .. " equally eligible building and be williug to Jet it to 
him ; for while he would 1I0t be willing to give !nore thau he el<poot.8 to 
gain by the occu pation, he would IIOt gi,·e even that i f he oould get a 
lIimilar building at a lower llrice. l"urther, ill r ating property. it mUBt 
generally be o.uume<l that the hypothetical ter.ant would be in the 
IID.me poiitio'l . and u.oc t.he buiJdin): in t he s'\me way as the party r,,!.ed, 
for. the ohjoot i$ to !l.!!certniu its Lu trin"ic v"lue to the owner iu itt 
p. ellOnt ·ooudi tion. I n TM Vlt~nl. v. TIt.~ S'·hIJoj B I1,u·d f~r L",dl1", 
(r;.~ L. J .• Q. B. D .. r,3). i t WI\;I contellcle(l. inter alia. l or the r6IJpoudelit 
befoN a Divi~iollal Court of Quoon'rl !.lenuh. t h"t t be r eut which the 
School lloard roigM be lIup~(1 to be will ing to give for the IIO hool 
premiBell if tbe Uuard were iu the market IJ. ul<il)ulI to rent " rell"liae.J 
lIuitable fo. use II.'! II. 8chool, wa.s a. lair to;t at ratell.ble vallie. On 
the other haud . i t wa~ urged for the appellant: 1st, t hat the Sohool 
Board owning the premises ehonld no~ be Slllll1066d t.o be in the mari:e~ 
.. nxiou~ 1.0 rent premill6~, but should bfI u cluded from ~he number ot 
hypothetico.l teU lI. uts who might be suppmllld to be wirJiug to r ent the aehool 
premillOl, apd. 2ndly. that the ouly. true indic~t io n o~ rateable value 
WM t.he re li t for which the prermllOll could IU their prel!6nt oondl· 
t (ou be let to a bypothetic .. l tenant f rom yea.r to yea •. Buppo.oiug they 
were not uaed lor Board Schools. but wero applied to auy other U86 
or purpo!le 10f wbioh they could be ma1e available for a tenant. 
The r6IJpondent'lI COlltention W II!! allowe:!. aud the appallant'. objec­
t ion' over· ruled. CAva, J .. lIrl.id: ; When you want to filld what 110 
llYllOthetical t.en"nt will give. YOIl mugt not t ake a man who does 
lJot w"ut the prelni.fl&a for t he purpoea lor woieh they were built, 
but wan t.!! to uee them for IIOrne other p t:l.rlJ"OlMl. uul6!lil Sou ca.n fint 
IIhow tha t they onn uot be :et for the PllTJ~ for which they were 
built. It the! cauuot be I,t tor the purpose for which the! weri! 
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bollt. \ heo , DO doubt, yon mal go and lee what 1011 (lIID do with then 
ror .orne otber purpoee, and .thE! boat enbllMill.fy purpol6 you oould 
pui them t o. But u 10nlL' u they OAD be lot. for t bl" pUTpoIMI lor .bleb 
lobo,. were built, it _un to b ll id le to .. ,. 'well , it I thit man were II~ 
oooupyinK tbem. tbey could Dot be let to auybod! 8&10.' 

., The COurt of Appeal oonfirmed tobe decision ( the case ie not yet. 
reportod). Lord Eaher. l'tf. R., o~rYed: ' In tb is oue therll wu no 
tent.nt, &II the Board were OWDenl Dnd oocupiere. All poeBible t.e nll.nw 
MWlt he looked a t. . I n e@timn.tmg the reot. no tenall t WIU 8:.;ol uded, 
.nd tbe actual ooonpier m ight be inulu ll ed nnd the owner, if be WM 
(be occupie r, ... toO wbom it might 00 consider«! whnt IlIU~ he might be 
reuonabiy eJI ]JoeCted t.o pay. The School Do:,"l might. be tell.ota, aud 

' Ulerefore the rent 'they would be willing to Pl.,. might be eOnJIidered.' 
;, Lord J uttiec DrO'll'11 My': 'The wt, of ' rAteable Value Wall the , 

reot t or which tbo premi8e8 might TelU!on abl,. be fl:lpec~ to let to 
a teoaut, lu e><timating thnL, in the preseut (lAse, the reot t or wbioh 
the premillOll might be reMOullhly expected t l) be let t.o the Board 
tbemnlves may be considered, tor how oonl ,] tho onl,..bod,.~ l ikel,. t.o 
require the premises be excl uded from the eetimato, tba~ is. wh,. thoold 
the 001,. boo ly likely to require or use t he premieOll be 6xclodoo from tb~ 
Mumate of rent payable ?' 
• " R aving these Jlrineipl~ in vi6w . we nre Qf opinion thnt the Lying­in HOIIpital shoold not be Tnlued at the reot whiob it would letoh 
if~~ were offered in tbe .open market without rClI6rTO. Admitterl l,. 
there i. but 0110 buildi ll g ill M.dra, 'pecially eligible for n l!(l 1.11 a 
Lying-in HOIIpit.nl, aud it i. occupied by the oWller. If the ownor , 
t be onl,. peTl'On likely to r equi re the premites, were excluded. from 
the .market. then the hypotbetical temlllt would tnke advlUltage of the 
abllenoe of demand for it aod pa,. 00 more tban those wbo require it tor 
use other tban l1li .. hoepit.al would choose to p:ly. No prndent landlord, 
.ho ill aware of the flWt that only olle pareon requires the buildi llg 
for ~e &II a hoepital. would offer it in tbe open market without reserve." 

" Nor oan any r_r'l'e rent whieh the Inndlord may arbitrar ll,. demand, 
be taken t.o repr_lIt tbe Btandard Tal ue, If Bueh demBnd i8 rar in lISe_ 
ot the epecial OOu 'l'enience or benefit whieh the· hypotbetical ~n"D~ean 
6IptlCt t.o derive from the occupation. the tenant would IIrefer to rent 1_ 
.u it.able b uilding, and adapt them t.o hill requirementl!, though at lOme 
U"penM, or t.o l ongo the epeciai oonvenieoc6 it it ill not indi8pan"abJo," 

102. ,(93) Subject tothe provisions of section eighty-five' 
Determlnationolrat.e the Commissioners, at a meeting to be 

of tu on holdin,.. _ held before the clo14e of the year next 
preceding the year to whi ch the rat.e will apply, shall deter­
mine th e pereentage on the valuation of 110ldings at whicK 
the rate shall be levied, and the percentage sO fixed shall 
remain in foree until th e order of the Commi!l8ioners deter­
minin~ such pereent.llge shall be rcsci udcd, and until the 
CommISSioners at a meeting shall determ ine some other 
percentage on the valuation of holdillgs aL which Lhe rate 
will be levied from Lhe beginning of the oOext year: 

Provided that whcn this Act is first extended to any 
place, the first rate may be levied from the beginning of 



PART IV.] Rat~ on Holding. 69 

the quarter next aftel' that in which the percentage has 
~ been fixed by tho Commissioners at a meeting. 

It follows that when the Act is first extended to any place DO 
suoh rate oau be levied during the 1quarter then oUrrent. Com,Pare notes 
to sections 9 and 88. . . 

-103. (94) As soon as possible after the percentage at 
Preparationofvalua. whicb. the rate is to be levied fo!' th~ 

tion and rating list. next year shall l~ave been determined 
under the last preceding section, the Commissioners shall 

'" cause to be -"repared a valuation and rating list, which shall 
contain the following particulars, and any others which 
the Commissioners may think propr to include:- ' . 

(a) name of the street or road in which the holding 
is -situated; 

(b) number of the holding on the registet·; 
(c) description of the holding; 
(d) annual value of the holding; 
(e) name of owner; 
(f) amount of rate payable for the year; 
(g) amount of quarterly instalment; 

.. 

(h) if the holding is exempted from- assessment, a note 
to t~at effect. . 

The rate upon holdings shall be payable in quarterly 
instalments by the owner of the holding. 

It is obvious that' the information required by clanse (a) cannot always 
be forthcoming in ?rlofussil Municipalititls, as the holding will often 
not be sitllated anywhere near a street or road. In such cases the law 
will be complied with if the remaining particulars are recorded. 

Compare section 3.58, by which no assessment or rating shall be invalid 
for error or defect of form... . 
. The tax being payable quarterly, it is obviously the duty of the Com­
mi sioners to ta.ke proper measures for having it paid quarterly, and 
they are' not justified in collecting it ha.lf·yearly. Half-yea.rly collections 
in advance are illegal, as the rate-payers are onl1 bound to pay quar· 
terly in advance. The Commissioners are not bound by the Act to col. 
lect the tax from door to door, bllt there is nothing in,it which prevents 
their doiug so. (L. R.) 

104. (95) If any house belongs to one owner, and the 
Power to IUlsessupon !and on which ~t s~ands and any ~d­

, house consolidated Jacent land whIch IS usually occupIed 
tax for house and land therewith beloncrs to another the 
on which it stands' C .. ' 0 1 h I' , . ommtSSlOners may va ue sue louse 
and land toget.her, and may impose thereon one consoli 
da ted rate. 
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The total amount of the )'ates shall ue payable by the 
owner of the house, who shall thereaf el" be entitled to 
deduct from the rent which he pays 'Eor the lund such 
proportion of the rate so paid by him as js equal to the 
proportion which such rent bears t<1 the aunual value of 
the holding. . 
(. If the owner of th~ house and the owner 'of the land do 

not agree ill respect of the proportion of the rat.e so de­
ducted hy the owner of the house, the Commissioners 
shall, on the application of either party, makG' an award ., 
declariug the amount payable by each, and such award 
shall be filial. 

Only a slight verbal change bas 'been m~e in this section. The words 
" 'such award shall be nnal " imply that a civil suit would not lie 11.8 

l'egard5 the proportion ill question . This appears to follow from the 
decision in 1. L. R., I CaL, 409, referred to in the note to section 114, 
and also from th e provisions of section 116. 

( *105. (96) If the sum due from the ow~er of any 
Tax due from n on- holdincr remaills unpaid after the 110-

l'esident owner may be t' fOd d h b d J d 
recovered from occupi. Ice 0 email as een .u y ser~e , 
er and deducted by him and such owner be not res ident wlth­
from his rent. " ill the Municipality, or the pJa~e of 
abode of such owner .be unknown, the ' same may be re­
covered from the occupier for the time beillg of such hold­
ing, who may deduct, from the next and following pay­
ments of his rent, the amoullt which may be. so paid by 
01' recovered from him: 

Provided that no arrear of rate, which has remained due 
from the owner of any holding fur more than olle year, 
shall be so recovered frOID the occupier thereof. 

*106. (97) Whell ev!:})', from the circumstances of the 
Power of Commis· ca e, the' levy of ..ihe rate 011 ally 

sion~rs in case.s of ex- holding in th e Municipality would be 
ceSSlVe hardshIp. prod uctive of excessive hardship t o 
the person liable to pay the same, the Commis ionel'S at 
a meeting may reduce the amount payable on account of 
such holding, or may remit the same. 

The "exoessive hardship" here referred to must be caused by actual 
indigence. The words cannot reasonably be held to apply to the case ot 
any person who can, without difficulty, afford to pa! the rate. 

*107. (98) If the value of any holding shall be dimi­
Application for re- nished from aTly cause beyond the 

duction of assessment. control of the owner thereof, the owner 
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thereof may apply for reduct.iou of the valuation of the 
same. 

108. (99) The Commissionel'$ may. at any time after 
Power to re ... iae valp_ the publication of th e notic~ requir­

&ti('n and &Messmen~. ed by section olle hundred and twelve, 
value and rate any hold ing which was, wi~hout authority, 
mnitted ["om the vaiuatiou and rating list, or which has 
be"come liable to valuation and rating after the publication 
thereof; aHd may enhance the valuation and rati ng of 
nny holdin:§ which may a.ppear to ha\'e been insufficiently 
valued 0 1' rated through mistake, ove rsight, or fraud; and 
ma.y revalue and rea.~sess any holding the value of which 
has been int reased by Il.dJitious or alterations to any build­
ing thereon. 

Ally rate imposed or enhancement made under this sec­
tion shall t.ake efrect from the beginninll'" of the quarter 
next followillg that in which the rate shall be imposed or 
enhancement made. 

Practically unal tered. The note to Bection !l3 may be taken into eon­
~ide ratiou witb reference to thi~ section. The ouly clUle in which the Com­
'ni ll8ioners can euhllnee au in~umcen t valuatio~ during the time of itB 
curr8ncy ig wbere the re hM beeu mistake, oV6TlJigbt. or rraud. Wbere the 
..... Iue of a holding ha.~ been increased by builqinlr on it. they may at .. ny 
t ime revalue and reaueu it. Wbere ... holding hall been omitted from 
the li~t withont aut hori t.y, they may at any time valne and &88eu it. 

The words" mistaKe" ",nd "over~ight" 'Would appear to rere r to mis_ 
take or oVtlrsight /Ul ~ qome jJ J:i sti.cg rne~, and not to errorl! of judgmllot. 
For instan!)e. if t wo buildlngB were comprillOd in tbe . ame holding, and 
tbe &BSeSII(Ir, unaware or tlliB rnet, tl.nd under t he impression tbat one of 
them WIUI comprillOd ill BOrne other holding, ouly ... alned one of them, the 
holdiog 'Would have l/e(ln insufficiently valued by mmale. 1f the _ _ 
eor overlooked tbe eJ:isl.eooe of oue of the buildingS- ali in the C8JlC of a 
range of stables in a remote pflrt of a compound-tbe holding would be 
insufficientLy valued blll1u rlligllt. Dut in the case of a wrong ... alnation 
of the holding, li ml'ly from defective judgment on the part of tbe I11III611-
Bor, iL doea not appear tbat the CommiowlionerB huve any power of inl.er­
(erence. 

T be following hlUlaD important bearing upon tbis I16Ction ;-
.. The Hon'ble Ba\xlo KristodM Pal moved th" insertion of the tollow- , 

in, 'WordB at t be en(1 of paragrapb 7: ' A notioe shall be ller ... ed upon 
the owner or oC<Hll' ier of every holding wbich may be eo _.esed, or the 
aa8eMment of wbich might be fiJ:ed at a higher BUlD. than 'W&& pre ... ailing 
at the time being.' 
, " Be thought that. in every elISe where an II.NeIi6ment WIUI inCTeILllOO 
or newly made. notiee Bhould be IIeIved liD t he owner or ooeupier. That 
wa. not clear from 'tbi, or any 8ub&equef.it fleCtion, and be therefore 
Vropoeed the amendment. 

"The DOII'ble Mr. Damrier h.id he tbought the Hon'ble Mem_ 
ber would withdmw hi' &Illendment it he looko1 .at MOtiona IOJ 



aD" 106. ADy body .ho had an _ment impoaed npon him for 
the first time. or wboee ..... ment l\'1L& eubauC«l III any manner wbat-­
e,.er, mfght appealacoord!llg to tbo proced ure 1ai4 oown fo r tbo re.jew 
of .. "",men til. No ... , when was thie appeal to be made t Seel.ion· 
)06 uid .. i~bin one of two perloda. wlliebne~ .bonld llUlt expire­
eiiher .. itliin one month from the publieation of the aJIIIeMment:.Iie; 
(whieb .. ould not apply to a IingJe aueument made within tbe year), or 
'witbin fifteen day" from Lhe dal.e of eer"iee of the lint notiee of demand 
l,'l r payment at the rate in reepeet of whieb' the application ie made ;' 110 
that, practically. there were fifteen daya ginn w apply for a te,iew 
",belle"er all aatel8ment Wall altered." (P. C., NarcA 2, 1816.) 

- 109. (100) The Commissioners may,tatal11 time, sub-­
Powertore,iIo~. stit.ute for any naln~ mentIOned in t.he 

ment liBt. valuation and tat.ing-l ist, t.he name o( 
ally person to whom auy holding mentioned therein shall 
have been transferred. 

Such person shall be liable to pay the raw payable on 
such holding from the fi l'St day of the quarter next. after 
the date of the transfer. . 

110. (101) When any holding has been vacantforsixty 
Bemiuion or refond 01' more consecutive days during any 

on ~eoonnt of vaca.n.t year, the Commissioners shall remit, 
hollhnga. and, if t.he rat.e has been paid, shall 
refund, one-half of 80 much of the rate of that year as ~ay 
be proportionate to ~he number of days the said holding 
has remained unoccupied: 

Provided that the OWlier of such holding, VI' his agen t, 
has given to the Commissioners notice in writ.ing of the 
vaCAucy thereof, a.nd that the applicat.ion for refund is 
made withiu six months from the date Oil which such notice 
is delivered at the office of the CommissiOHel'S. 

The amount of tax to be remitted '01' refunded shall be 
ca.JeullLted from the date of the delivel'y of slich notice. 

The provillO at. the end of tbe lI600nd paragraph. i8 new, and il taken 
from IleCWOU 82 of tb .. Calputta Municipal Aet. I tt object ia ob,iou •. 

The Hon'ble Mr. Reynold8 8aid: ,. He 'I\'onld take this opportunity of 
mentioning tbat a repretlenLation had been made by !.be Depnty Commie· 
nonel of narjeellng with r eference 1.0 the nec_i ty for a definition of 
a vacant holding. The Deputy CommiJajoner It.id, it wu a eommon 
thing for an nnoccupied houMI in Darjeeling to be keI" more or 1_ 
fllrnieb.a, and to be left in cbarge of .. ohowkidar or caretakor , and it 
.... a q06lltion whether, ulong u the owner reoeired DO rent, tbebold· 
ing ahoold be treated lUI a vacan' holding. Mr. lteynold' did not tbin~ 
that the holding abould, onder anch circnm. t.auoea, be QOlIBidered a 
,.acant bolding, and be hnd lIOt therefore brough' forward any propoul 
for deliDing a 'ae&1Ji balding." ( P. 0. F"brliarr 20U , 1884.) 

Tbe I.w ill clMr !.bat a holding under tbe eironmltanOOI It.ted can no, 
be held to be n.Cfont; and baa been tbu . t4t.6d : .. L1Tl!H, J. , .. ,.: 
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fR. t!. St Pa1ltJrlu, Z, Q. B. lJ. 681} 'The o .... ne r of .. vacant honfM!l i~ in 
poueuioo. aDd may maintain trespaM ag&i.n8t aoy oDe w.ho in\'ades it; 
but &0 Joug a.8 he lea'\'etI i t vacant. he i, not ra\:.et.ble for it 1105 an oconpier 
If, bowe\lu, he furni~hetl it, aud keep. it ready for hAbitation whenever 
he plea8e8 t.o go to it, he i, au occupier. though be may not rellide in j, 
one day in the year ' i - if tbe owner d id not keep the fnrnrture ill ~be 
bonae he would bave to keep it IJOm6wbere else. and be may. therefore, 
l1e _regarded IIIJ mAking U!16 of tIle bo080. M lelUlt 1\8 Il warehouse lor 
the fnrnitnre. Slight lUI luch Ull6r mal' be, i t;1 enough wheu ad.d~ 
to JCJfal poe66I!I! ion to cnn~tituta occu l'atiou. 

"In Staky v. CtLltktM (33 L. J., M. C. I1S ; 5 B & S. (05). the owner 
of a Cotton Mill wbich. through a temporary Icarcity of ootton. waa no\ 
kept at worklllJ"aa held to be iu rateable occupation . on tbe ground tha' 
he ...... IUI usi nq the m ill n8 a warehouse l or the machinery that WA, in it. 
In lucb ca_, the amount of we lIJISe8sment Ihonld. of course, be calcu· 
i .. ted with reference to the nature 01 the occupll.tiou. A building louud 
to beoccnpioo a8 a ",arehon,e .hould he assessed at illl value 1101 a ware, 
houllEi , and not at what iUl value n'ould be if used as a dwelling houee 
Qr tor an,. otb.er purpolle."-Rolher till Ilatillg, 60. 

·111, (102) Whoever, being th e owner of any holding 
P It for which a remission or refund of tJle 

ena y. mte has been made uHdel' t.he lasb 
preceding 'lCet.ioll, fails to give nl)tice of the reoccupatiorr 
of slIch holdi ng within ten days of such reoccllpation, shall 
be Jiable to 0. Ilue not exceed ing three t.imes the amoullt 
of ra.te payable quarterly on such holding. 

Of general proviswns relating to the lax on persons and 
the mte ~n lwldings, and to the recovery of the same. 

See Rulea li2, Ga, "'Id Appendix A of the Account Rules. 

i12. (103) When the assessment-Ii.,t ()f the tax upon 
P persons, 01" the .... al uation aud r"fl, tillg 

of a~~~::;!:':.a ot notice 'list of the mte on the annual value uf 
. holdin~, shall have been pre]lared or 

revised, the Chairman shall sign the same, anrl shall cause 
it to be deposited ill the office of the O:.mmis.;; ioners, nrrd 
shall cause the notice in form (A) or t.he notice in form (B) 
of. the third Schedule (as the case Ill ay be ) to be published 
in the man ner prescribed by sec tion three huu dred sud 
fifty-four. 

Practically nnaltered. 
See Rul611 7-1S of Appendix A of the Aoconnt R nlea. 

- 113. (104) , Any person who is dissatisfied with the 
Application for reo amount assessed upon Irim:or wi~h the 

view. valuation or rating of any holding, 
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or who disputes I is occupation of any holding, or his 
liability to be asses~ed Or rated, • . 

may apply to the Commissioners to review the amount 
of assessrpent, valuation or .rating, 01' t o ex:empt him from 
the assessment OJ; rate. 

Such an application does not require any stamp (Act VII of 1810, sec-
tiou 19 ,clause 21). • 

It is most important that applications under this section sbould be 
promptly inquired iuto and decided. See Rule 2, AppendiX A, of the 
Accoun t Rules , post. . . 

A form of petition is suggested in Rule 11, Appen <L'X A, of the 
Accouut Rules. 

*114. (105) Every application presf\nted under the last 
Procedure upon reo preceding section shall be heard and 

view. determill ed by n ot less than tlrree 
Commissioners, wh o shall be appointed in that behalf by 
the Chairman. 'l'he Commissioners so appoipted, after 
ma.king such inquiries as they may deem necessary, may 
pa s such order as they shall think fit in respect of such 
application. 

The decision of such Commissioners, or of a majority 
thereof, in such cases shall be final. . _ " 

This section reproduces section 105 of Act V, and is practically to tbe 
s:l.me effect as regards appeals from assessments a sectiou 3:1 of Act III of 
1861. The ruling ill Manes" ltl' Da.!s v. The Collecto" and MltnitJipal O(m~­
mtss;Oner8 oj ChllJ1I'a (1. L. R. , 1 Cal.. 409). witb reference to sectlOn 33. is. 
therefore, applicable to the present section. In that case it was held tbat 
no suit will lie in a Ci viI Court to set asiele an order uuder that section, 
GARTH. C. J .. remarking, that" some actions may. no doubt, be bro ght 
agaillst tbe Commissioners for a great variety of acts which tbey. rr.ay do 
under colar of tbeir statutory powers and under a mistaken view of 
th~ir duties. but not an action of this kind .• Their decision upon an 
appeal against a rate a"sessment is ab olutely final." 

The -Commissioners sho uld be appointed directly after the completion 
of a new assessment. See Account Rules, App. Ar-Rule 4. 

115. (lOG) Unless good cause shaH be shown to the 
satisfaction of such Commissioners for 

Limitation of time for d 11 d d • 
npplication of t:eview. exten ing the time a . owe ,an save as 

is otherwise expressly pr(wided in this 
Act, no such application shall be received after the expira~ 
t.ioll of one month from the date of publication of the 
notice required by section one hundred and twelve relating 
to the list containing the assessment, valu'ation, or rating 
in reRpect Of which the application is made, or after the 
expiration of fifteeu days from the date of service of the 
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.. first notice of demand for payment at tlle rate in respect of 
which the application is made, whichever period shall last 
expire. 

Except as regards tho number ofl the former section referred to, this 
section is unaltered. . 

-1l6. (107) No objection sha1l1e taken to any assess-

A 
mellt or rating, nor shall the liability 

~se8sment to beques· f t b d t d 
tioned only under Act. 0 any person 0 e ass esse or ra e 

be qucRtiolled, in any other manner 
r - or b.v any other authority than in this Act is provided. 

117. (108) By Ilotification to be posted up in their 
office, the Commis ioners shall declare 

Office hours for pay· }} f h d ( t b . m8nt of taxes at w lat 101HS 0 eac ay no emg a 
. Sunday or other recognized holiday) 

the office shall be open for the receipt of money and the 
• transaction of business. 

The words" and the transaction of bnsiness" are new. 

118. (109) The amount due by any person on account 
of the tax Oil persons, or the rate on 

va;g:. payable in ad- holdings, shall ~e deemed to be the 
amount entered in the lists the notice 

re~ating to which is published under section one hundred 
and twelve, unless the amount entered in such lists is subse­
quently altered hy the Commis. ioners liS provided in this 
Act; in which case th e amount to which the assessment or 
rating is so altered shall be deemed to be t,he amount due . . 

Every instalment of such tax or rate shall be deemed to 
be due on the first d'ay of the quarter ill respect of which 
such instalment is payable. 

Unaltered except as regards the nuruber of the ,section referred to. 

-1l9. (1l0) For all sums paid on account of any tax or 
rate under this Act a receipt, statin!! Receipts to be given. ~ 
the amount and the tax or rate on 

account' of which it is paid, ' hall be give Ll, siO'ned by the 
tax-collector, or by SOllie other officer authorized by the 
'Commissioners to grant such ~. ceipts. 

The receipt shoul be signed. and not stamped with a facsimile signa· 
ture. a.~ the legal vr.lidi ty of tl;!e latter is doubtful. . 

The form of the receipt is prescribed by Rule 17, Appendix A, of the 
Account Rules. 
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120. (1l1) At a.ny· time within six months after any sum 
Bill and notioe of de- bas become due on acc.ount of any tax 

mand to be presented. or rate, the Commis. ioners shall cause 
to be pre~ented to the person liable to the payment thereof 
a bill for the said sum, which shall contain a statement of 
the period and of the tax or rate on accoun t of which the 
charge is made. . , . 

If the amount mentioned in such bill be not paid on 
presentation thercof, a notice of demand in the form 
marked (A) in the fourth Schedule, with copy"..:>f the bill ~ 
appended thereto, shall be served on the person liable to 
pay the same, and such notice of demand may be served 
at any sub equent time: 

Provided that no charge shall be made in respect of the 
senrice of such notice. 

Such notice shall be signed by the Chairman or an officer , 
authorized in that behalf, and shall be served by a person 
authorized to receive payment. 

I 

Praetien.lIy unn.ltered. It is obvious tha.t the bill must be presented 
within six months of the amount falling due, but thn.t if this has been 
duly performed , the notice of demn.nd en.n (subject to the ordinary' In.w 
of limitation) be server! at nny subsequent period. If due cause is' not 
8bown within fifteeu days for the non· payment of the amount, and if it 
be not prLid, the Commissioners can distrain under the provisions of the 
ne.xt section. 

If the bill has not been presented within six months, the Municipality 
oan only recover by n. rflgula.r suit unr!er section 129. 

See Account Rules, A.ppendix A, Rules 17-22. 

121. (1l2) If any person, after service upon him of such 
If not paid in fifteen bill and notice, shall not, within fifteen 

days .yrocess of distress days of the service of such notice, or 
may Issue. from the date of an order made on 'an 
application for review ullder scction one undred and fOli r­
teen pay the SUto due, ei ther to the Commissioners at their 
office, or to some person authorized by them to receive the 
mOlley, 01' show to the Commissioners sufficient cause for not 
paying the same, the amount of the arrear dno, with costs 
on the scale shewn in the table of fees marked (.8) in the 
fourth Schedule, may, at any time within three months afte't· 
the date of service of the said notice, or of the order 
made on an application for review as afoi'esaid, be levied 
by distre3s and sale of any moveable property belonging 
to the defaulter, except ploughs, plough-cattle, tools, or 
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implements of agriculture or tra·qe, wherever found, OT 

of any moveable property belonging to any other person, . 
subject to the same exceptions, which may he found within 
the holding in ·respect ()f w~~ch such defaulter is liable to 
such tax or rate. 

If the said property or allY part thereof belong to any 
person other than the defaulter, the defaulter shall be 
liable to indemnify the owner thereof for any damaae lie 
may sustain by reason of such distress, or by reason ;f any 
payment l~ may make to avoid such distress or any sale 
under the same. 

This section is praotically unchanged. 

122. (113) Ev~ry warrant of distress and ~ale under the 
Distress bow to be last preceding section shall be issued by 

made. the Commissioners, and shall be in -
the form marked (C) in the fourth Schedule. 

Distress shall be made by actual seizure of moveable 
property, and the officer charged with the execution of the 
warrant shall be responsible for the due custody thereof. '. 

Such officer shall make an inventory of all moveable • 
pr0-perty seized under the warrant, ara shall give not less 
than ten days' previous notice of the sale, and of the time 
and place thereof, by beat of drum, in the Municipality or 
Ward in which the property is situated, and by serving on 
the defaulter a notice in the form marked (D) in the fourth 
Schedule: 

Provided that, if the property is of a perishable nature, 
it may be sold at once with the consent of the defaulter, 
or without such consent at any time after the expiry of 
six hours from the seizure. 

Under the former section perisbable property could only be sold with 
tbe consent of the defaulter, after the expiry of iwenty-four hours from 
the seizure. 

HULS are not moveable property within tbe meaning of this section. 
For a hut is a house [section 6, clause (4)], and a bousll is immoveable 
property [section 6, clause (5»). The fact that the hut may, according to 
the custom of the country. be removeable by tbe tenant, does not make i~ 
moveable property. See ·Alatt" Mia'" v. Nand Rani, 8 B. L. R.,517, where 
the question as to what oonstitutes moveable and immoveable property is 

,.discussed very thoToughly. 

-123. (114) The officer charged with the execution of 
Officer may beeak the warrant may, under the special 

open door. order of the Commissioners, between 
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sUllrise and sunset, break pen any outer or inner door OJ' . 
window of a house. in order to make the distress, if he hafl 
reasonable ground for believing that S'lCh house cOll tainfl 
any moveable pl'operty belonging ·to the defaulter, and if, 
aftel' notification of his authority and purpose and demand 
of admittance duly made, he cannot otherwise obtain 
admittance : . , 

Provided that he shall not enter or break open the ~dooJ' 
of any room appropriated for the za.nana, Ot· residence of 
women, which, by the usage of the cOllntry iSt<"!)onsidered 
private, except after three hours' nqtice and opportunity 
gi ven for the retirement of ,tile women. 

124. ( lU,) lfthe sum due be not pai:! with costs-before 
Sale how to be con· the time fixed for file sale, or the wlI.r­

ducted. rant be not discharged 01' suspended by 
the Commissioners, the moveable property seized shall be 
soJd by auction, at the time and place. pecified, in the most 
public manner possible, alld the proceeds shall be applied 
ill discharge of the arrears aud ~osts. 

The surplus sale-proceeds (if any) shall be credited to 
the Municipal Fund" and may be paid on deman .to any 
person who establishes his right to the sa:ti {actiotl of 
the Commissioners, or in a Court of cOillpetent juris­
dict,jon. 

The tax-collector or other officer authorized in that 

Return of sales. behalf shall make a return of all such 
sales to the Commis 'ionel's in the 

form mark.ed (E) in the fourth Schedule. 
-125. (116) All officer.:! and servants of the Commis-

Certainpersons prohi. sioners, and all . chaukidars, COII­
bited from purchasing stables, and other officers of Police, 
at sales. ( are prohibited from purchasing al y 
property at any such sale. 

No penalty is1aid down in this Act for a breach of the provisions of 
this secton. In tbe case of public servants such an act, in face of the 
prohibition here enacted, would be punisbable under sect.ion 169, Indiau 
Peual Code, with simple imprisonment for t\VO ,Yeats and fine. Con· 
stables and other officers of Police are of COUlse public servants. What 
classes of Muuicipalsuhordinates can be held to be pub ic servants is a: 
somewhat doubtful question. Therll is no doubt that, under clause (10)1 
of section 21, Municipal a8Se880rS ann tax collectors a\'e public RtlrVants. 
Other Municipal subordinates whose duty it is to receive Ot; expend money 
would also come withiu the terms of the clause in question. It i~ doubt· 
ful whether any other clasbes of Municipal scrvants would be cousidered 
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to be pnblic len-.nte. ubonre .... nd meni.l .e~ntl gener.ll,. cer· 
,",[nl, would not. Snch penM)n. wben emplo,ed by G01'e rnDl l!lIj. huo 
been held no' to be p,ublio .en-.nta.-Q .. ". 1'. N"di .. ",tt" IlI,1l iltle,." 
1. L. It., 111ad., 18. 

·~2G. (117) .Tho Commissioneril shall cau.'Je 8. regular 
Commi .. !iollers tokeep a.cCOUllt to be kep!. of all distresses 
aocou n ~ ot di.treuea levied, Il.ud snle1J lUnde, for the recover1 
and "I.,.. of taxes uuder !.his A ct. 

*127. (11 8) If no sufficient goods or chattels belonging 
Salo of pr~l!tty be- to a defaulter, or bei ng upon the pre-

1Qnd Umitl of ! funici- mises in respect of wh ich he is assessed 
~lItoy. or rated, can be found withi n dIe 
Municipality, the Magistrate m o.y, 0 )) the o.pplicatio)) of !.he 
COlU missioners, issue his warrant to a n y offi cer of his Court 
for !.he distl'e:'Js a nti sale of nny persrmal p roperty or effecta 
belongi !!g to the defaulter withi ll nlly otl,c r part of tho 
jurisdiction of the Milg istrat.e, or fOI' t,lIe di&tress and Mle 
of any personal property beloll gi ug to Lhe defaulter within 
the jurisdiction of nny o!.her Magistrate whatsoever, and 
f!uch other Magistrate shall en dorse the warrallt so issued , 
and cause it to be executell, and the a lpount, if levied, to be 
rem}ttcd to the Magistrate issuillg !.he wal'rant, who shall 
remit the same to t.he CUllllllissiouer8. 

All application fi led bra Monicipal officer in a Criminal Court. require. 
no "''"JI.-Ac~ VII or 1810 tee~lon 19, CJIU8!l (18) ... The Magiltorat.e'· 
I. defined in IleCtiUIIG. clllu!JO (8) . ILt ~ho Diuriet or Subdiri8ion.1 11111'11_ 
toral.O o r any Subordiuat.e Magi,trllote to whom the Diltric~ )lagiii~rat.e m.y 
hue made over lilly dlltie. u llder thi' Act. • 

Otlt>dl or ,./uaUel~-Cllllttell JI~r.("",l aro evidently refer~e.l to I,ore, 
and not cfttlUel1 rtal AlI,"!'e ll ne peraollal. The word" chat:t l " iI,. 
aludell certllill kinds af immn\'fllIllle Jl roperty ne well as rnOl'eab!e, but 
mUlt be tAken bere as referring to ~he hHt.er only .... ~ny f!8~at.e i n land, 
allli t.ellementll. which IlUounw lIot to freehold. is conseqllently a chlttoel, 
but Inasmuch l1li i~ ooncern~. or, ACCOrding to th, technical CJ:pr_ion 
.. vou ... of tbe realty. it i. denomioated a ehattoel rul, in onler 10 dini n_ 
gul6h it from tbiugs .... hicb han no ooncern with the ~alty. 1'i .... mere 
mor.hlee and the rilfhtll oonneet.ed with them; and IUcb thing. at 
t.ll eae .re. on tbo other haud often dlJ&Oribod .. chat.wll, pe,.Hul . .. 
( I &ep •. 0" •. , 278.) 

"The aprell.tion Wat originall, deri1'ed from the technical utin 
word cotll1l4. wbich. alllonf[ the Normalll.]lrimarily ~ignitled only buatll 
et hUllbandry, o r .... o IIULl oa11 them clI.ttJe ; bllt. in a"oc(mdlry lleuee. 
was aJlpli(Ul.bil! to all mOl'l!abiM In ient!tII.l, IlDd not onl, to tbf!le, bu ~ to 
whatever w ... not a'fir/or /#ud to .. b[oil. amolli tho Normanll. tlu~l'e 
werll two requi.ille!, a g lron degree of duratlall as to time Iud JWIUo­
bll it, with rei:ud to " h.eo." (fbid.) 
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*128. (119) No (li:3tress or sale made under this Ar-t 
Dietress or sale not shall be deemed unlawful, nor shall 

unlawful for want of any party making th same be deemed 
form. a trespasser on account of any enol', 
defect, or want of form in the bill, notice, summons, war­
rant of distress, inventory, or other proceeding relating 
thereto. i , 

The mismke of a few rupees in a notice, caused by an error in a.ddition, 
is not sufficient to impeach or affect the demand where the directions 
of the Act have been substantially complied with, the Commissioners 
being protected by tbis section against s~ch mistnkcs. (Se~Gopo8 Ki8l!en 
GOlain v. W. B. Ryland, 562 C. R., 9 W. R.) 

-129. (120) Instead of proceeding by distress a~d sale, 
Commissioners mayOr in case of failure t o realize thereby 

bring suit instead of the whole 01· any part of any tax, the 
dist~ainingoronfailure Commissioners may sue the persoil 
of dlBtress. liable to pay tM salpe in any Court 
of competent jurisdiction. _ 

*130. (121) The Commissioners may order t o be 

I bl t struck off the books the amolint or" rrecovera e axes. . 
any tax or rate whteh may appear 

to them to be irreco~·erable. ' . , 
It is most important that this should be done regularly and promptly~ 

See Appendix A, Rule 2, of the Account Rules ,post. 

Of the Tax on Oarriages, Horses, and other Animals. 
131. (122) When it has been determined that a tax on 
Tax on . carriages, carriages, horses, and other animals 

horses, and other a.ni. specified in the fifth Schedule shall be 
mals. imposed, the Oorpmissioners at a meet­
ing shall make an order that every carriage, horse, and 
every other animal of the kind specified in the said 
Schedule, which vis kept or habitually used within, or 
which is let for hire within or without the Municipality, 
alld habitually used within it, shall pay the tax, and shall 
cause such order to be published in the manuel' prescribed 
by section three hundred and fifty-four. 

Such order shall be published at least one month before 
the beginning of the half-year in which such tax sbalJ 
first take effect; and hall specify at what rates, Ilot ex­
ceeding the ra.tes given in the said Sclledl'lle, such tax shall 
be levied. 
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But such tax shall not be imposed on-
(a) horses vr ponies belonging to officers doing regi­

mental duty, at the rate of one animal for each 
officer; II • 

(b) animals exempt from any Municipal tax nnder: 
section 25 of the Indian, Volunt~ers' Act, 1869 ; 

(0) carriages or animals belonging to Government, (J'C 

to the Commissioners, or for keeping which for 
the execution of their duty an allowance is made 
by the Government or by the Commissioners to 
any of their officers; 

(d) animals u~ed by, o:c exclusively for the purposes 
of, any regiment ; 

(e) horses or ponies used by police officers, at the rate 
of not more than one for each officer; 

(fey carriages the wheels of which do not exceed 
twenty-four inches in diameter; .. 

(9)" carriages or animals kept for sale by any . bond, 
fide dealer in such carriages or animals, and 
not used for any other purpose. 

Tbis section is practi,:ally unaltered, except t~at tbe exemption of ani­
mals ltlnder eleven banrls ill beigbt bas been omitted. On this point the 
Select Committee remarked in their Preliminary Report as follows: -

" We have struck out tbe exemption of animals under eleven bands in 
height. It has been represented to us that the effect of this exemption 
is, t at ponies under eleven hands are commonly employed in order to 
avoid taxatiou in dTf\wine; heavy oarriages, and that much cruelty to 
animals is the result." 

ection 25 of the Indian Volunteers Act (Act XX of 1869)is as follows:-
" Every mounted officer, and every mounted order~ of a Corps of 

Volunteers, aud every member of such corps, while h e belongs to a troop 
of cavalry in Buch corps, shall be at liberty to keep one horse witbout 
being liable to pay in respect thereof any Municipal or other tax 
imposed upon horses." . 

It will be observed that carriages whioh are kept within the limits of 
a Municipality are liable to pay the tax, whethet usetl or not. On a. 
referenoe from the Daoca Municipality, an opinion to that effect was 
given by the Legal Remembrancer, who has also held that a carriage 80 
dam.aged as to be unfit for use is not liable to the tax. For the defini­
tion of a carriage is a vehicle used for the cohveyance of human beings, 
etc., and if it is unfit for use, it obviously oannot convey human beings . 

.. Habitually used within." The word ,I habitually" here probahly 
means" usually ," "generally." See note to section 1402. 

, -132. (123) Any order of t e Commissioners imposing 
Tax so fixed to c~n. a tax under the last preceding section 

tinue in force until shall continue in force until re~cinded, 
altered. a. d the tax. shall be .levied at the ra.tes 

C., B. M. A. 6 
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• 
specified in the order published 8.8 aforesaid; unless a.nd 
until the Commissioners at a meeting. held not less 'than 
fifteen days before the end of the year, make and publish 
an order ~pe::ifying any different rat.es at which the tax 
shall be payable for the ensuing year. 

133. (124) .In any Muilic\pality in whi,ch a tax has been 
" Lioenses how to be imposed uuder section one hundred 

obtAined. and thirty-one, the owner of every 
carriage, horse, and other animal specified in the said Sche­
dule shall, within the first month of ea.ch half-yean', forward 
to the Commissioners a statement ill writiug, sigued by 
him, containing a descri ption of the carriages, horses, and 
other animals liable to the tax, for w ich he is bound to 
take out a license. 

Such owner slHl.ll, at the same time, pay to the Commis­
sioners such sum as shall be payable by him for the cur­
reht half-year for the carriages, horses, and other animals 
specified in such statement, according to the-rates specified 
in any order for the time being in force under the two last 
preceding sections .. 

This section is pmctical~y unaltered. 
Rule 87 of the Account Rules refers to this section. 

134. (125) If any person acquires possession, at a~y 
PropOrtionate tax on time after the cornmenceuumt of any 

oan:iages, &'c. , acquired half-year, of any carril1ge, horse, or 
dUrIng half-year. other animal specified in the Sr.:hedule, 
in respect 'of which no license has been given for such half­
year, he shall forward a statement as above required within 
one 'month of the date on which he· may have acquired 
posseS'sion thereof, and shall pay such amount of the tax 
as shall bear the same proportion to tae whole tax: for the 
half-year as the unexpired portion of the half-year bear to 
the half-year; and such amount shall be calculated from the 
date on which such pe,rson may have acquired possess~ n 
as aforesaid. 

Practically unaltered.. 

*135. (126) On receiving the amount of the tax due as 
On payment ot tax, aforesaid, the Commissioners, or som~ 

Co~mi88ioner8 to give person authorized by them in that 
a license. behalf, shall give to the person paying 
1.he aame a. license for the severa~ .carriages, horses, and 




