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other animals for the period in respect of which the amount 
is received. 

Suc1,llicense shall be for the current half-year, and no 
1 • onger. . 

Account Rules 65-57 refer tu license forms. 

·i36. (127) Whenever the owner of an"y carriage, hor e, 
Oarriage, &c. , liable or other animal liable to pay the sa.id 

to tax although the tax is not resident within the limits 
owner be ab8ent. of the Municipality to the Commis-
sioners of .which the tax is due, the person in whose 
immediate possession the carriage, horse, or other animal is 
for the time beiug kept shall take out a license for the same. 

137. (128) Whoever keep~, or is in possession of, any 
caniage, h.orse, or other animal, with­
out the licellse required by any of 

the three last preceding sections, shall be liable to a nne 
not exceeding three times the amount payable by him in 
respect of such license, exclusive of the amount so pay­
able. 

, Penalty. 

This section is prnotically unaltered. • • 138. (129) The Commissioners, at their discretion, may 
Commissioners may ?ompound, for any perio~l not exceed­

componnd with liv~ry mg olle year, WIth hvery stable­
stable-keepers. keepers and other persons keepino­
carriages or animals for hire, for a certain sum to be paid 
fOI" the can-iages or animals so kept by such person, in lieu 
of the tax at the rates specified in any order made by the 
Commissioners under sections one hundred and thirty-one 
and one hundred and thirty-two. 

The numbers of the sectioos referred to are, of.conrse, different, but 
otherwise no cha.nge has been made . . 

*139. (130) The Commissioners shall, from time to 
List of persons li- time, cause to be prepared and entered 

oensed to be prepared. in a book, to be kept by them and to 
b,e . open to the inspection of any person interested therein, 
I} hst of the persons to whom, dUl"ll1g the thell current half­
year, a licen e has been given, an of the carriages, horses, 
and other animals in respect of which they have paid the 
tax. 

The form of register is prescribed by Rule 64 of the Acoount Rules. 
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*1400. (181) The Commissioners, or any pe1'8on author­
Po'lt'ef to inBpectitA' ized by them in that .behalf, may, at 

ble, "'e., and tolummon any time bet,,,,ee sunrise and suoset, 
perllOn. Iinble to the enter and inspect a.ny stable or coach­
pa,.ment of ~he tax. bouse, or any place w herein they 
may have rCMO!l to believe that there is any carriage, 
horse, or other animal liable to the tax, for which a license 
ba.s not been duly taken out, 

And the Commis.~ioners may summon any person whom 
they have reason to believ~ to be.1iable to UH"~ payment 
of any such tax, or any servallt of such person, and may 
examine such persoll or servant as to the number and 
description of the carriages, hOl"se:<l, and other animals iu 
respect of which such person is liable to be taxed. 

141. (132) On proof being given to the satisfaction 
&fnnd of t&x in eer· of the Commissioners that a carriage, 

bit: casel. horse, or other animnJ ' for which a 
Jicense has been taken oul; f OI' any half-year ha.s ceased to be 
kept or to be used within the Municipality during the course 
of such half·year, tho Commissioners shall ordflr a refund 
of SO much of the tax for the half-year as shall bear the 
same proportion to the whole tax f Ol" the half-year as the 
period during which such carriage, horse, 0 1' ot.her animal 
has not been kept or used in tile 11 unicipality bears to the 
balf-year; but no snch refund shall be allowed unless notice 
be given to the Comm issioners wi thin one month of the 
time when such use of such carriage, horse, or otber o.nimal 
ceased, lind, except for special ca\lse shewn, the Commis­
sioners IIha11 pass no order for refund unW after the 
close of the half-year in respect of which the refund is 
claimed. 

Tj:Ie word. "exoept 'for .pecial canBe shewn:: are Dew; otherwiH, the. 
section il unaltered . 

. , lJalutuell I" b~ lupt ",..if> be OIud."Thia muat be read 'It'ith aeotion 
l SI , and the meaning be<lomee obvioul. The word" kept" refen to oar· 
rlagel, horeee. &c .. kept "'tll;" the Municipnlit,.; and the word •. uled" 
to WOlle kept oaUide. If the cnrriage, horae. &C\ .. kept ontside tl:e 
Municipality ceues to be ueed inside, a refund may be claimed. If kept 
iUMde, no refnnd cali be claimed, whether it i.e nll8d. or not;, 800 no~ 
to MICtion l SI. e 

" Wit.\ill OIl<! fIIolltk pi tke time "Mil IIIC..\ 'lilt, 4'11." . The word" ll"" 
here il probably meallt to include bepillg, and tohave, therefore, a more 
general llglliJicalion ~ban in the former part ,of the l18C~on. For, h 
would appear .to be jUlt ... neoewry, that notice . honld be riven of 
aarria(N, &.c., hninf oeaaed to be Iwpt within the Municipality u of 
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their having ceased to be 'Ulled within it , and it is not probable, therefore, 
that any distinction is intended to be drawn between the two cases in 

. this respeot. 
Of the Registmtion of Oarts. 

142. (133) The Commissioners at a meeting ·may make 
Registration and and pl,lblish an order that every cart, 

number of carts. which is kept or 'habitually ustld 
within, or which is let for hire within or without the 
Municipality and habitually used within it, shall be 
registere<l, by the Commissioners with the name and resi­
dence of the owner; and shall bear the number of registration 
in such manner a& the said Commissioners shall direct: 

Provided always, that such order shall be published . at 
least one month before the beginning of the half-year in 
which such order for registration shall be enforced. 

This section shall not apply to- . 
(a) carts which are the property of the Government.or 

of the Commissioners; 
(b) carts which are kept without the limits of the Muni­

cipality, and are only temporarily and casually used withiI). 
such limits; . 

('C) Howrah or the Suburbs of Caltutta. 
The second paragraph is new: otherwise, the section is praotically 

unchanged.. Some difficulty has been met with in construing this 
section from the fact , that the terms" habitually," " casually," and 
" t.emporarily " are all somewhat vag ue. Habitually means, aooording 
to Webster, "by habit, oustomarily, by frequent habit or use;" Casu­
ally means, " aocidenta.lly, fortuitously, without design, by chance; " 
Temporarily means. " for a time only, not perpetually." 

The most rea,sonable io.te rpretation. t o put upon the section would be to 
consider the word" habitually" as meao.ing " cus~omari1y,"or " geo.erally." 
If the cart is generally u~ed within the Munioipality. it would be liable 
to be registered; if generally used outside, it would not be so liable. 
T here 0800. be no doubt whatever that the practice which prevails in • 
Borne Munioipalities of exactio.'" registration· lees J rom oar ts, which only 
come within the Municipality two or three times a week, is absolntely 
illegal It has beeo. reported by the Chairman of one Munioipality 
that some officers have oonsidered that a cart ce.n be sa.id to have been 
ba.bitually used in II. Municipality if it hus been nsed twioe I) week. 
Such a view is obviously inoorreot. I t is to be feared that this seotion 
is sometimes misused. 

J -143. (134<) The registration of car~s und~r the last 
F f . t t" preceding section shall be made, and 

ee or regls ra ,lon. the numbers assigned yearly or half-
yearly, upon such da.ys a.s the Commissioners shall notify; 
and such fee as they shall,.from time to time, fix and notify 
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Dot exceedinll' four rupees if the regisLra.Lion has effect for, 
a year, aud not exceeding two rupees if the regiaLration 

ha:u~:~~ ~~r~:l:: ~;::~:h:~:t~:Jo~e~~h ~e~;~I'~t:~:~ 
r.giBtratioll bf carl.& t 

-144, (IS5) Any person becoming possessed of any cart 
Proporiiollato p'y. which has not been ,registered for ,the 

Dlilll~ of fee. then current p~riod of registration, 
shall register the same within OILe mon ~h from the date on 
which he may have become pOSl!essed thereof

l
, and the 

Commissioners sllal! grant registration ill any such case 
011 payment of such amount of the fee as shall bear the , 
same proportion to the whole fee for the current period 
of re~ istratioll as the unexpired portion of the cunent 
period of registration bears to the w)lOlc of such period; 
and such fee shall be calculated from the date 0 11 which 
suqh per.!loll may have become possessed v.s aforesaid. 

-145. (136) When the ownership of any-registered car~ 
is tra.nsfcrred wit.hin any period of 

',I'ratlllf61 of oWller· registrati on, it shall be registered anew 
.hlp . . ,. h f l ,. 

Wit un one maUL a tie trsuSLer 10 
the name of the persell to whom it htUI been transferred, 
and a. fee not exceeding four RlllllLS shall be paid for every 
such 183t-mentioned registration, 

146. (137) Whoever keeps, or is in possession of, a cart. 
p it not duly ]'egistel'ed as required by any 

ena y. of the three last })receding sections, 
shaU be liable to 0. nne not exceeding three ti mes the amount. 
payable by him in respect of such regist rAtion, exclusive of 
the amount. so payable; and whoever, 'being the owner or 
driver of a~y cart., shall fail to am", thereto the regist,atioll' 
Dumber lUI required by sect-ion one hundred and forty~tw0.l. 
) hal). be liAble to a-Dne 110t. exceeding five rupees, 

Unaltered, 8&'fe &I regard. the lIumber of the eectioc referred to, 

147. (138) If any pel'Son owns or keeps ally cart. here-
. inbefore required to be registered with-

Seu.ure and sale of out having caused the same to be 
unregtatered cart. 'd he' . regrst.ere ,t e om missioners, or an.Y' 
person authorized by th()m in that hehalf, may seize and 
detain such cart (provided thtl t!ame be not employed at the 
time of seizure in the conveyance o£ any pa.ssengel'S or 
goods), together with the animals dra\ving the same i a.nd 
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all police officers ' a1'e required, on the application of the 
Commissioners or of any servant of the Commissioners duly 
authorized in that behalf, to assist in the said seizure. 

After such seizure, the · Commissioners shall forthwith 
issue a notice in writing that, after the expiration of ten 
days, they will sell such vehicle and auimals by auction at 
such place as they may state in the notice; and if ans 
registration-fee, together with the cost arising from such 

, ~eizure and custody, remains un paid for ten days after the 
issue of sll.ch notice, the Commissioners may sell the pro­
perty seized for payment of the said fee, and of all expenses 
occasioned hy such non-payment, seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to 
the Municipal Fund, Stnd may be paid on demand to any 
person who establishes his right to the satisfaction of the 
C<)mmissiollers, or in a Court of competent jurisdiction: 

Provided that if, at any time before the sale is conclu~d, 
the person whose cart has been seized shall tender to the 
Commissioners, or to the person authorized by them to sell 
the cart, the amount of aU the expenses incurred, and the 
registration-fee payable by him, the Commissioners shall 
forthwith release the cart so seized. ~ . 

N ot.wi thstanding anything COil tained in tbis section, thb-. 
surplus of the sale-proceeds of a cart seized under this \ 
ection may be devoted to the payment of any fine iIDposed 

nuder the last pl'ecoding section; and any cart which has 
been seized under this section may be sold for the realiza) 
tion of any such fine. ~ 

Only the third cla.use of this section has been altered. Under the 
former section the surplUlf sale-proceeds were to be returned, if 'a dema.nd 
was mMe within twelve months, and after that period were to be credited 
to the Municipal Fund. Uuder the present section they may be refunded 
at any time, subject to the ordinary law of limitaiion. 

OJ Tolls on Ferries. 
148. (139) The Local Government may, with the con-

E 
. sent of the Commissioners, make over 

xlsting public fer- t th C .. . t-
ries. 0 e omIDJsSlOners any eXlS mg 
.1 public ferry within, or adjacent to, 
{he limits of Hie Municipality, be administered by the,m 
until the Local Government shall otherwise direct. 

Every ferr ! while eo admlnistel'ed, shall be deemed bo 
be a Municipal ferry, and the profits derivable .therefrom 
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01: such part of the profits as sha,U be a.greed upon beLween 
the Local Govemmen.t and t.he Oommis~ioners, shall be 
carried to the credit of the Municipal Fund. 
, In ~he former section "suoh part of the profits as the Lieutenant­
Governor shall order." 

By seotion 4, of the Bengal Ferries Act , 1885, none of the provisions 
. of that Act shall apply to any ferry deemed, or dllolared, to be a Munici­
pal Ferry. 

149. (140) The Oommissioners may also, with the 
Other ferries may be sant)tion of the Local Qrvemment, 

declared to be Munici· declare that any other ferry within, 
pal. or adjacent to, the limits of the Muni­
cipality is a Municipal ferry, and the profits derivable 
therefrom shall thenceforward be carried to the credit of 
the Municipal Fund: 

Provided that due compensation shall be made by the 
Cpmmissioners to any person for the 10 s 'which he may 
have sustained in cOllsequence of such ferry being declared 

. to be a Municipal ferry. 
The amount of compensation due in such cases shall be 

ascertained and awarded by the Magistrate under the pro­
visions of section fom: of Bengal Act I of 1866- (to amend 
certain p'fovisions of R egulation VI of 1819), .or any 

I similar law for the time being in force. 
Bengal Act I of 1866 was repealed by Bengal Act I of 1885. Section 

17 of 'Ghat Act is as follows :-
"17. Claims for compensation for any loss sustained by any person 

~ " . . in consequence of a private ferry being taken 
S Claims for compensation, possession of, or a new public ferry. or sub i· 
p and what amount to be diary ferry. being established under seotion 
1 awarded. six or section eleven, shall be inquired iuto by 

lihe Magistrate of the District in wbich such ferry is situated, who 
shall, with the approval ot the Commissioner, award compensation, to 
any person who may t'Ppear justly entitled thereto. Such compensation 
shall be calculated upon an estimate of the annual Det profit ac~ually 
realized by such person from such ferry on an average of the five years 
next preceding such deolaration , and shall in no case exceed the amount 
of fifteen times such net annual profit." 

*150. (141) Every Municipal ferry shall be maintain­
Duties of Commis. ed by the Commissioners, and th y 

eionersiu :regard to such shall do all things necessary to provide 
ferries. for thu ' safety and ' convenience of 
travellers, and the safety of property to be conveyed OD 
such ferry. 
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151. (142) When it has been determined to impose 
Rate of. tolls to .be tolls on Municipal ferries, the Commis­

e.stabliijhed and pub- sioners at a meeting shall make and 
hshed. pu bliflh an order specifying the fen-ies, 
and, with the sanction of the Commissioner of the Division, 
the rates at which such tolls shall be levied. 

Such rates may from time to time ,be varied with th.e 
·like sanction. 
"Commissioner of the Division" substitnted for" Lieutenant-Governor." 

*152. t'i43) No person shall be liable to pay any toll 
. for crossing any river or stream at or 

.Whenpe:BonoroB8lUg near a Municipal ferry, unless he 
rIver not hable to toll. '1 h' If f h 'd d aval s wse 0 t e means proVl e 
by the Commissioners for crossing such river or stream. 

153. (144) Every IE:ase of a. ferry gi ven by the Com-
Canoellation of ferry missioners as hereinafter ' provided 

lease, &0. shall be liable to be cancelled at olltle, 
if it shall appear to the Commissioners at a meeting that the 
lessee has failed to make due provision for the convenience or 
safety of the public within iifteen days after being required 
to do flO by a notice, ill writing, from)he Commissioners. 

dn the cancelment of a lease, the Commissioners may 
take possession of all boats and other appliances which 
have beeJ;!. used by the lessee in the working of the ferry; 
and may either retain the same permanently on pajment 
of a fair price to the proprietor, or may retain them f01' 
such time as may be necessary, not exceeJillg three months, 
until they can make arrangements for such other boats 
and appliances 'as ay be necessary, in which case the 
Commissioners shall p~ a fair sum to the owners for the 
use of the said boats and ~ppljance~ : 

Provided that within week of' taki<'lg such possession, 
the Commissioners shall b bound to give notice to the said 
Ie see of their intentioll to etain the said boats and appli­
ances permanently, or for a eriod to be specified in the 
notice. 
I The only aHeration is a verbal nn at the end of the third para. 

*154. (145) Any collector () If> ee of tolls, or his agent, 

Tol) tbe 'd mayrefu convey any person Qr. 
mua prepal. J M .. 1 co . goo sacI' ss a Ul11Clpa J.erry untIl 

the proper toll bas. been J}~ld, and may require any person 
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who refuses to pay the toll to leave the boat and to remo~e 
his goods from it. 0 

Any person who refuses to leave a Municipal ferry-boM 
P It or to remove his goods therefrom when 

ena y. required to do so under this section, 
shall be liable to a fine not exceeding ten rupees. , 

. -155. (146)" No person shall kee~ a ferry-boat for the 
Keeping of unautho- purpose of plying for hire within a 

rized ferry. distance of two miles above or below 
any Municipal ferry without the previous sanct;')n 

of the Commissioners, if he plies within the limits of the 
Municipality, 

of the Ma!!istrate of the District, if without such limits, 
or of the Magistrate of the District and the Commis­

sioners, if one of the two banks between which he plies is 
within, a~d the other bank is without, such limi.ts. 

This section shall not apply to any private ' ferry which 
'may be in existence a.t the commencement 01 this Act. 

A boa.tman or fisherman who, while employed in his ordinary avoca­
tions, consented to cross a. p:..ssenger over a. river, and received II. gratuity 
lor doing so, could not reasonably be held to have committed the offence 
contemplated by this a.nd tbe following section. For the offence consists 
in keeping afcI'I'y-boatfol the purpose of plyillg fOI' hil'e, and not In the 
casnal and unpremeditated ferrying over of a passenger. 

-156. (147) Whoever keeps a ferry-boat contrary to 
p the provisions of the last preceding 

enDolty. section, shall be liable to a fine not ex-
ceeding fifty rupees, and to a further fin e not exceeding ten 
rupees for each day during which the offence is continued 
after he has been required by a notic~ )n-w-riting to desist 
from such offence. // 

" A further fine." A very common mirapprel!ension with regard to 
sections which provide for daily fines is, t\lat a CoUrt has the power to paBB 
a. sentence directing hat, in addition / to any fine or other punishment 
then inflicted, the /\Ccused shall pay a aily fine as long as he perseveres 
in the offence. Such a sentence is, ho ever. absolutely bad in la.w. and 
obviouijly so. as it inflicts a penalty fran offence b'lfore it is committed. 
I1~ "" Sagur IJatt, 1 B. L. R., O. Or.. 1. In ,'c W . N. L ooB. 9 B. L. R .• 
App., 35; 6 Or. R. , 25 W. R ; 31 Cr. ., 21 W. R.; 8.vd !everal other case!!' 
in the. Weekly Reporter. 

Of Tolls pn B idges and Roads. . 
157. (148) The Lo~",,;' ,u overnment ma.y, with the con­

Existing toll-bars. 
sent or the Commissioners at a meeting. 
make OVE:.r to the Commissiollers any 
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e~istiDg toU-o&r within the limits of the Mlmici pality, to 
be admini~tered by them until ~he Local Government shall 
otherwise direc~; every toll-bar while so administ.ered 
sl.all be deemed ~o be a Municipal toll-bar, and the, profits 
derivable therefrom, or stich part thereof M shall be agreed 
upon bah,'een the Local Gove rnment and the Commis­
sioners, shall be carried to the credit. of t.be Municipal. 
Fund, . 

The 'Worda" at '. mooting " are new. In the former IIe(ltion. ".uch 
part thereof .. the Lieut.enant-Governor .haH direct." 

158. (149) The Commissioners at. a meet.ing, wit.h the 
CommillBioneTII may sanction of the Local Government, 

.e8~blish toll·bar. may establ ish a t.oll-bar and levy tolls 
on any bridge or metalled t:oad which they !Day have con-

. sLructed afLer the commencement .of thi s Act., or at any 
place within t.he Municipali ty adjacent. t.o such bridge or 
metalled road at which t.olls Ulay conveniently be lev iea 
on vehicles and R.nimals passing over stich Lridge or road; 
and the profits derivable therefrom shall be carried to t.he 
credit of t.he Municipal Fuud: 

PI'Qvided that no such toll-bar shal,l be established, or 
tolls lev ied, ot.herwise than for the purpo'Se of recovering 
the expenses incurred in constructing such bridge' or 
road, and in maiutailling- slich bridge or road in repair 
fOI' the five years next. after the cUllsLl'uction thereof, 
toget.her wiLh interest on such expenses as hereinafter 
provided . 

.. t.oeal Government," as ullual, has been eubstitut.ed for " Lieut.enant­
Governor ;" otherwise the Mdioll i8 unaltered. 

The ooutinued le .. y or tolls at toll-ban e@t.ablished before the coming 
into foroe of tbe Ac~, uppealll to be legalired I.oy section 2. See note to 
that Bootiou. 

-159. ' (150) Whenever a toll-bar shall have been estab­
CommillBioD6U to lished and tolls shall be levied, as pro­

publisb expeuaea, &e., vided in t.he.last precedj ng section, the 
of toll-bar8. Commissioners ahal), 11.1. the end of 
e~h year, publish, by causing it to be posted up at their 
9ffice, an abstract account shewiog-
. (I) the amount or expenses illcurred in the construc­
tion of such bridge 01' I'gad, and in the roaintellance of 'the 
~me; 
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(2) the amount of interest which has accrued () 
thereon, nt the an)lual rate of six per cel').tum; and t 

(3) the amount which has been received from the p 
fits of the said toll-bars since its est.abli:shment. 

And as soon as such expenses and interest. shall ha., 
been recovered as aforesaid, such toll-bars shalfbe removed~ , 

,and tolls shall 'no longer be levied on such bridge or road. 
160. (151) When it has been determined that tolls shall 

Rates of tolls to be be levied on any such bridge or road, 
e~ta.blished and pub- the Commissioners at a meeting shall 
hshed. make and publish an order with the ' , 
sallction of the Commissioner of the Division, specifying 
the rates at which such tolls shall be levied. 

Such rates may, from time to time, be varied with the 
like sanction. 

"Commissioner of the Division" has been substituted for" Lieute-
llant-Governor." . 

* 161. (152) Any collector or· lessee of tolls may refuse 
Power of collector or to allow any person to pass through 

lessee ill case of refusal any Municipal toll-bar untilJ he pr9per 
to pay toll. ~ . to 11 h as bee 1\ pai d. 

1< 162. (153) Whoever having driven any vehicle or 
Penalty for refusing animal (not exempt,p'o from toll) 

to payor avoiding pay- through a toll-gate, refuses to pay the 
men of toll. toll , 0 1', with intent to evade payment 
of the toll, fraudulently avoids paRsing through such toll­
gate, shall be liable to a fine not exceeding fifty rupees_ 

163. (154) If the toll due on any vehicle or animal 
In case of non-pay­

meut of toll, vehicle, 
&c .. may be seized and 
sold. 

is not paid on demand, the .person 
authorized to collect the same may 
s~ ize such vehic e or animal, or any 
part of its burden of sufficient value 

to defray the toll, and shall give immediate notice of such 
seizure to the Commissioners. 

After such seizure the Commisi:lioners shall forthwith 
issue a notice in writillg that, after the expiration of ten 
days, they will sell the property seized by auction at s ch ~ 
place as they may state in the notice; and if any toll, 
together with the cost ad ing from 'Such seizure alld 
custody, remain undischat'ged for ten days after the issue 
of such notice, the Commissioners may !;leU the property 



PAll. IV.] _ ~ relating t. Tolls. 93 

~ Cor discharge of tho toll and of all expenses occa­
uoned by 8uch noo-payment, seizure, cU$ltody and sale. 

The 8urflu8 &&le-proceeds (if any) shall be credited to 
the MuuiClpaJ. Fund, andJDay..be-.paid on demand to ally 
pentOn whD establishes hi", righ t to the sat isfaction or 
-tbe"'Commissiouers, or in a COUJ't of competent jurisdiction. 

P rovided that if, at lIony tim e before the' sale has been. 
concluded, the person whose property has been se ized 
shall tender to the Commissioners, or to the officer appoint­
ed by then~to sell tho property, the amount of all the 

,"'-expenses incurred and of the toll payable, the Com­
missioners shall forthw ith reielL'I(J the property seized. 

Not wi thijltandi ng aJlything contai ned in this section, 
the surplus of the sale-procceds of finy property seized 
under th is sect.ion may be devoted to the payment of any 
fine imposed under t.he last preceding section ; and any 
property which hn.s been se ized under this section may 
be sold for the realization of ,any such fine, 
~ The t.hird p t.""- fl,lrmerly ran ., fll,I, balal,l'Ce that may [emflil,l l,Iut I,If 
tloe prOO&edI of the ..... Ie .hall be retl1lned I,In demand. i t made within 
t.wf\l\'e m l,ll,lt.h., to the I,Iwner I,It the ptoperty. aud if unclaimed aft.er 
.ucb ~riod IIhall be crediliW w the MUD.icipal pund j " I,Itherwise tbe 
lIectil,lii"iIJ unaltered. ' 

The provision for refuoda iD queltil,lD. ill !lI,lW (.111, l ubject to the 
ordiuar,law I,If limitatiGo. ... 

OJ Gene?'al Provision8 relating to TaUs on Ferrie". 
and Roads. 

*164. (155) The Commissioners may grant a. lease of 
Le_ I,If ferr, I,Ir any Municipal ferry 01,' toll·bar for 

~ toll. bu. ally period not exceeding three years . 
• 165. (156) A table of tolls legibly written in the 

Table I,If tolla to be vernaculat· of the qistdct shall be 
hU1I1l' up. bung up 

in some conspicuous position at each end of every Muni. 
cipal ferry; • 

and in some conspicuous position near every Municipal 
toll.bar, so as to be easily read by all persons required to 
pf$¥ the toll. 

·16G. (157) 
{ P &lalty. 

Whoever, being a. toll-collector or lessee of 
. • a Muuicipal ferry or toll· bar, neglects 

to bang up a table of tolls as required 
by Ihe last preceding eection, shall be liable to a fiue no~ 



exceed ing: fift.y tupees, and to 8. further fine, not-exceed ing 
ten rupees, fol' each day durinq which the offence is COII- ~ 
tinued after he has been required by notice in writing 
to desist from such offence . • 

"A lurtber fine." Au order ot a Cour t im~ini a daily fine tor'lIoh 
future time all an Difelice may be ooD~illued is !lull and void. IIf. 'NJ 

Sag.r 'DM~t, I n: L. H., O. Cr., U. For o~her 'reterencetl,.oo DOLe t.o 
"'e<:tion 156. 

-167. (158) The Commissioners, 01'1 the lessee of nny 
Compo!litioD ill re.- Mun icipal ferry -or toH-blLJ:t. may com-

pectof toll . pound with any pel'son for a. certa.i. n""'" 
su m to be pa.id by such peJ1Joll fur himself, or for auy 
vehicles 01' anima.ls kept by him, ill lieu of the ordinary toll 
paya.ble. 

*168. (159) 

.. Exemptiona. 

No tolls shall be paid for the pa.ssa.ge 'of 
troops on t.he march, 01' 9f anima.ls Or· 
vehicies employed in the t.ranspor t. of 
such t.roops; 

or of military or Goverument. stores, or t,h~ persons in 
charge of them; 

or of military or police officers, 01' of nny .public OL' 

Municipa.i offi cer on'tillt.y. or of all)' person in t.heir cuftody, 
or of ally propel'by belonging t.o them or in their cusLody, 
or of any vehicle or all illlal employed by such persOIL'! for 
the tra.nsport. of such properLy; " 

or"'of conservancy carls or ot.her vehicles or a.ni mo.lA belong~ 
ing to t.he CommissioD61'S. or of t.h e penons in charge c..f t.hem; 
, or of any anjmals. whet.her belonging to Govemment or 
ot.herwise, which are at.tachcd to a. regiment. 01' 0. Military 
Department. and which pass t.hough a tofl·bll.r, pro\'ided 
that tolls shall be leviable for conv.QYing such auiroa.is ' 
over a. ferry. . ' 

And the Commissioners or t.heir lessees sha.ll not be 
bound to a.llow any person 01' thing Il ot specified abuve to 
CT'OSS a ferry or to pass a toll·gate without. pay ment of 
t.he prescribed toll. 

But t.he Commissioners a.t a. meet.ing ~may exempt any 
other e1a.ss of perilOus 0 1' things from pay'lUent of the s~d 
toll: and in granting a. lease of any ferry or toll-bal' may 
sLipulate that a.ny Municipal senants Itnd p roperty and 
allY other persous or things shall be a.llowed ,b pad 
wit.hout pa.yment of the toll. 
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- 169. {160) In all cases of re~istn.nce to the person 
PolioeolBocl'ltouai8t. authorized to collect tolls, police offi­

cers shall assist when required, and 
for that purpose shall have the same powers as th . .ey have 
in. the exercise of their ordinary poli ce du t.ies. 

· 170. (Un ) Who~\'er, being authorized. under this Act 
Penal ty tor taking to collect tolls, demands or takes all)" 

unlluthori:too. toll. . higher tolls than the tolls authorized 
under this Act, shall be liablA to a nue Hot exceeding fifLy 
Jlupees, an<!. in default of po.ymeut to one month's imprison­
ment. 

Tbe impri'fOIlment ml'8~ be 'hll»le. By@ectionG7.Indilln Penal Code. 
uameDded by IlCCtion 3. Ae~ VIII {}f 18~Z, wbere nn offence i8 puniehablfl 
with fine only, tbe im prisonment which lh'l Court impolle@ in defau lt of 
paymeut of tbe fine. ~ hn l.1 be ~imple . 'fhe pr"l<Cnt ol'fe~oe is puniebable 
witb fin e only. Il.8 ImpnSOnment can only be aWllrd..d IV delault of llay­
ment. By Bootion t , Act V (B. C.) of 1861, tbe proviBionB of Boot..ion863, 
6~ , S6, 66, G1 , G8. 69 and 70 of the I " dian l'e",,1 Code apI)ly to all fill,n 
impolled uuder IIny Act Buhsequeutly pa8iled. Of theie sectiona, .ootioul 
61lUld 67 have been modified by Act VIII of 1882. 

171. (162) If the Local GO\fc rnment has declared that 

C .. the provisions of ~le Canals Act, 1864, OlllllllllOlOnen mlly I ' I ' I . 
be appointed to collect 0 1' a ny ot lor Simi al' aw lor t Ie tune 
roll. in a nav'igable being in force, are applicable to any no.­
ehaunel. vigable channel which pn.sses through 
th e limi ts of a MUllicipali ty, it may, wi t.h the consent o( the 
Commissioll ers, appoint the ComlUissionel'i to collect toll ~. 
as provideJ ill section eight of the said Act, until the Local 
GovtJrnmelJt shall otherwise direct; and the profits deriv­
able therefrom, or sl~ch part. thereof as ~hnll be agreed 
upon between the LO'cal Government aHd the Commissioners, 
shall be carried to the credit of th e Municipal Fund. 

In ~uch case, the Commissioners shall - exercise all the. 
powers vested by su?h Act in the Collector . 

• , Or l oeb part thereof u tho Lieutenaut;..Goveruor may direct " in 
t.he former 8OOtion. . 

Sectioa 8 of the Canal. Act. IV (B. C.) of 1 8G~ 1 ia .l.ll follow.:-
. • , The Lieutenant·Goveruor 0 Bengal .hall appoi nt sncb penon8 u he 
mly think fit to 0011001. tollB nnder tbia Act, and it . hall be lawful fo r 
any perlOn 110 appointed to farm out the collectiou 01 tolls to any other 
Penon with the ulietloo'Of tbe GovernloeoL of Bengal , or to employ aoy 
~ther perlOn in $nch collection. 'fhe porllOlI to wbom tbe colleotion of 
tolla may be fal'loed out, CIt who may be employed in the collect.ion o[ 
t.bem. ahall.have po"'er to collect, and be anthorilcd to recci fe them. i ll. 
the like maDDer UAll)' perIOD. appoiuted .. U:oreaa.id." . 
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172. (U53) The Local Government may, at any time, 
Local Government order that the 90mrpissioners, or any • 

may order Commission. persuns authorIzed by them, shall 
era to oeaae levying cease to levy any tolls under the last 
tolls. . preceding section, and may at any 
time withdraw such order. 
< The provision for the payment of reasonable oompensation by the Oom. 

missioners to aoy farmer who had entered into a oontraot to collect toU., 
ann who might have suffered 10SR in oonsequence of an order passed under 
this seotion , has been omitted. Probably, it was oOJ;lsidered to be unneoes· 
sary, as the right to oompensation would be obvious. 

PART V. 
This Part corresponds wHh Part VI of the former Act. 

MUNICIPAL REGULA.TIONS WHICH SH.A.LL BE GENERA.LLY IN 

FORCE IN ALL MUNICIPALlTIES. 
c 

·General. 

173. (177) The provisions of this Part shall be In 

Operation of this force in every Municipality, unless ' 
Part. and ulltil the Local Government shall 

otherwise direct. 
174. (178) The Local Govemment may, at any time, 
Looal Gov~r?ment make an order directing that all or any 

may order provIsIons of of the said provisions shall not be in 
this Rart to be not in ~ . M" l't . 
force in any Munioipa. 10rce In any UlllClpa 1 y, or In any 
lity. part thereof; and the provisions 
mentioned in such order shall cease to be in force in such 
Muu' cipality, or part thereof, from .the date specified in 
such order. . 

The Local Government may, at any tim , cancel or modify 
any order made llnder this section. 

"Local Government" has been substituted for" Lientenant·Governor" 
in the oorresponding section. 

175. (179) Whenever it is provided in this Part or in 
Part VI that the Commissioners or 

Procedure , when 
owners or occupiers reo the Commissioners at a meeting m~ ' 
quired to ~x~cute works require the owners or the occupiers, or 
by 00=18S10ners. the owners and occupiers, of any land, . 
to execute any work or to do .anything within a specified 
time, such requisition shall be made, as far as possible, by a 
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no'tice to be served as provided i n sections three h undred 
. and tit'ty- ix a llll.th ree hund red a ud fifty-seven, on every 

owner or occupiei· who i. required to execute such work or 
to do snch thing; but, if' tl}ere be any don bt as tq t he pel'­
Rons who a l;e oW li ers or occup iers, such requisition may be 
made by Il. noti ficat)ou to be po. ted up 0 11 0 1' near the spot 
at which t he work is required to Le executed 0 1' the th ing 
dO ll e, requirillg the ow ners 01' th e occupiers, 01' the owner, 
a ll d occupier, of allY lalld, to execute sllch work. or to do 
, nch th i II within a Rpeciti ed time; and in such notifica­
tion it 'ball not b~ Il ecesi>a ry to naAne the owuers or 
occllpier,.; . 

Every requiRi t.io!} M a fore,aid shnll gi ve notice to the 
person. to whom it is atldre. l;ed that, irthey fail to comply 
wit,h the requisir,ion , ~r t.o prefer au objection against such 
J't~quisition as ]JJ'()vi,] cd ill the lI ext s lI cceedilig sectioll, th e 
COIlImissioliers will ellter upon the land and calise tll e 
reqnired work to be execllted, 01' the req llired thing to be 
.)o ll e ; alld that ill slI ch C1ti>e the expe n ~es incurred therp,by 
will be recovf' red from the perSOIlS who are r eq uired ill 
such requisitio ll to execute s uch work 01' do such thing. 

- 107G. (180) Ally pe rson who is r8quired by a r equi si­

PerRon req uired to 
execute n.lly work may 
prefer objectioll to the 
Uommis.;iolJe'·, . 

tion a, ,LioresaiJ to execute anv work. 
or to do allY thing, ma.v, instead of 
exec lI ting the work or d.,ing the thing' 
requireu, prefe r all object,ion in wl~ ting 

to the COlDlIlissioners agalOst such l'eg ui.'itioll within five 
days of' tIl e service of the Iwt.ice 01' j10sti IIg up of the nott-· 
fi enti on cOIlt.aining t.he requisition; 01', if the time wil.hin • 
",hieh h e is reqn ired t"o cllillply with tIle requisition be less 
thn.1I five day .. , then withiu such Je's time. 

Except a providecl ill the IJ xt succeeQ.ing section , such 
ol,jectioll hall be hearJ alld uisposecl of' uy the Chairman 
or Vice-Chairman. 

Such 0.11 objection nuder Sohedule II. roo I (a), Act VII of 1 iO, requires 
a. one-au no. stamp, as it relates to couservaucy and improvement. 

*177. (181) If the objection , hall allege that the cost 
.Procedure if person of executing the work OJ' of uoing the 

objecting alleges that thing r qt.ired will exceed thr e hun­
'lVorknwill co t mote dred rupee., such objecLion shall be 
than s. aoo. 1 d d d' d f b tl } ar all lspose 0 y )e OlU-

missioners at a meetiug ; ullless the Chairman or Vicc-Chair­
'--__ -"c.., B. l\I. A. 
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man shall cet'ti~y that nch co~t will not exceed three 
hundred rupees, in which case the ol~ection sha.ll be heard 
ant} disposed of by the Ohairman 01' Vice-Chairman: 

Provided that in any case in which the Ohairman or 
Vice-Ohairman shaH have certified his opinion QS a.foresaid, 
R.Ild the objection shall in consequenc~ thereof have beelt 
heard and disposed of uy the Ohairman ol' .Vice-Ohairman, 
tIle person makiJlg tho objecLiol\ may, if the requisition 
made upon him is not withdrawn on the Jl earing of his 
objectioll, pay in the said' sum of three hunch'ed rupees to 
the Oommission~rs ~s the co~t of executing the work or, 
doing the thing required; whereupon such person shall be 
relieved of all further liability and obligation, in respect 
of executing the work or dqing the thing required, and in 
respect of paying the expenses thereof; and the Oommis­
sioHers them~elves shall execute such work, or do sucli 
th'ng, and shall exercise all powers I\ ecessary t'herefor. 

-178. (182) The Ohairman or Vice-Oh~irmalll or the 
Chairman, &c., may Oommissioners a.t a meeting, as ,the 

make order after hear- case may be, shall, after hearina the 
ing objection. oujection and making any ill(lUiry 
which they may dee necessary, record an ortier withdl'aw­
ing, modifying, or making absolute the requisiti c.n ago.iw~t 
which the objection is preferred; and if such order does not· 
withdraw th,e requisition, it shall specify the tim e withill 
whicl. the requisition shall be carried out, which shall not 
be less than the shortest time which might have been 
mentiom:d under this Act, in the original requisition. 

179. (182) If the persOIl making such olljection be pre-
Order to beexpl~ined sent at the office f the Commissioller , 

orally. the said order shall be explailled to him 
orally; and if such order cannot be S'O explained, notice 
of such order shah be served as provided in section three 
hundred a~d fifty-six on the person making the objection ;' 

. and such explanation of, or service of, the notice of the 
said order shall be deemed a requi ition duly made uuder 
this Act to execute the work or do the thing required. 

Practically unaltered. 

··180. (184) If the person or persons required to execute 
Power of Commis- the work or to do the thing fail, with-

,ioDers OD failore of in the time specified in any requisition 
person to exeoute work. .as aforesaid, to begiu to execute such 
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work or to do SUeil t.hing, A.lld t.herea.fter diligent.1y to COII­
tinue the same to the sa.tisfa.etiou of t.he Commissioners until 
it is completed, tll e <":ommissionel'S or any person authori7.ed 
by th em in tha.t oohalf ma.y, after giving forty-eight h ours' 
notice of their inLelit ion by a notificat ion to be posted up 
011 or IIcar the spo t, ell tel' ufJon the land ~nd perform aJl 
lIecessal'y acts fOI' the execut.ion of the work or doing of 
the thing reqllired; and t he expe ll!.!es the reby incurred 
shall be paid by the owners or by the occup iers, if such 
requisitio was addressed t,f, the owners or to t.he occupiers 
respectively, and by the owner!! an d the occupiers, if 
Ilueh requisit ion was addressed to t he ow ners and thf) 
occupiers: 

Pro ... ided the expenditure is reMonable aud ;8 proved to hnve beell 
IWltually made by the ColUlni8~i o ll e l1l, n. Ci ... n Collr~ will not inter fere. 
Within reMoliRble limilJl the MUlIieil'Rlity hilS difICret,ion M to the mauner 
in whioh the work shon].! be eo.rrie,! out.. The fact thlle the , a in 
charged by the M unieil,ality nrc hilCher than those which could be Ob1:4UI­
eo] by oth"r pefllon~ will no~ of it.self OQn~litl1te Illo:'rouUlI for interfereuce 
on tbe part of II. Civil Gourt.-J".'1C84 Ch,uMI/er Vu tt, ilt re, 28.0 C, n" 16 
W. It. , aleo unreporw..1 cue quol.6<l in llotc to flectio n Z()9, 

181. (18,5) Whenever a ny expe1lses incurred by th e 
Cor:rui~donlln may Comm issioners Itt'C to be paid by the 

IIp]lOrtiou IIltpllP8e3 o\\'tle r"~ of ally lallJ as pro"ided ill the 
amongowoen, last preeeJiug section, the Commis­
~iHners lU R.y, if thCl'e be mllre t.lmn Olle owner, appot'ti oH 
th e !!aid e~l'enses amnII!; s uch of the owners u.s are knowil 
i ll such mallner a.<; to t he Commi"'isi olleI'3 mn.y see m fit. 

And whenever nny such exr~enses nl'e to be paid by th"a 
occupiers of n.ny lanri ,.as provided in the Ihst preceding 
secti90 , t he Com missioners ma.y , if there be more than boe 
occupier, apportion the sai d expenses amOllg such of the 
occllpi e l'l'C &.'1 nre k nown ill such manli er as to the Commis . 
siollCl'S limy soom fit.. 

.. Such or tbe ownllrs I.IIll re known" lind" uch of the OC<Iu p i,," &II 
are known " hllve been flublltituted lor ·' .ucb owner8" and ".ncb 
oeclll)iel"8 ~ t e3pet:ti fe]y. 

182. (186) Wh enever ally ex penses incurred by t he 
APllOrtionmentamong COllllll iS3io ll er"~ are to be paid by the 

ownen and QCCu pl"r" ownCl'S a nd occupiers of R.ny land, a., 
provided ill SM~ion one hundred and e igh ty, the C" mmis­
sioneL'$ may:appol'tion the said expe ll llCS among the said 
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owners &n<1 occupiers or sl.Ich of them as are knowlI ill such 
mallller a to the Comlllis. ioners mtiy seel1! nt. 

Practically unaltered. . 

183. E188) Whenever any works or allY altel'atioml .and 

O • . improvements l uf which the Commis-
ccupler may reco- ,. 1 . 1 b l' P 

ver co t of works exe- SlO))e1'S are aut lO]'J~ec y t IlS art 
c'l.I ted at his expense or Part VI to require the execution, 
from owner. are executed by the occupier on the 
requisition of th e Oommissioners, or are execute.d by the 
Oommissioners and the cost th ereof" is recovered- from the 
occupier, the cost th ereof .may, if the Oommisl>ionel'l> skill 
certify that such cost ought to be borne by th e owner, be 
deducted by such occnpier from the. flPxt alld following 
pay ments of his rent due or l,ecoming du e t o such OWller, 
01' 'tnay be recovered by him in allY Oourt of competen t 
juri Jiction. 

Practically unaltered . 

184. ' (189) Auy' owner or occupi er of' land Hlay conteRt 
TJiability to pay ex- his l iability to pay any expenses or 

pen es or fees'mny be fees uI )(le r thi. Part or Part VI, or 
contested ill Civil Court. may contes t the amOu llt wnich 112 hal> 
been call ed u pon to pay, in a Civil Court of competent 
j urisdictjoll : 

Provided that the fact of such action havirig I een in s t i~ 
tuted shall be n o bar t o the recovery of th e said amount., 
in the manlier provided Ly sectio)) three hUflth ed anJ ' 
slxty . 

Prnctically un f)-ltered. Th e manuer provi r1ed in section ~fiO is " Lhe 
manuer provided in section~ 120 to 129, both ?llc1usi \'e," that is to Say. by 
t he presentation, in thefirRt iustance. of abill , to be followell. if neceRsary, 
by a notice of oemR.nd in the form marked (A) i ll the fourth chednlt·, 
and. finally IJy distres,\! and .alp of moveable property. Section 121! :lffo rds 
the alternar.ive remeay of briuging a ~ llit in a Civil Court. 

185 .. (190) Wh ere any damages or compenl>ation , ol;her 
DIl.ID.~ge8 and COID- than cOqJpen!:>atioll payable under .sec­

pensation how to be tion thirty-five, are by this Acl; dire{!c­
determined. ed 1;0 be .paid by the Commi sionel's, 
the amoun t, and , if lI ece. ary, the appol'tiollment of the 
same, shall, in case of dispute, be ascertained and determin-
ed by a Oivil Court of cOlllpetentjurisdietion. • 

Section 35 refers to compensation for laud taken up u.uder the Land 
Acquisi tion Act. 
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Of Sewage, Ojfensi,ve Matte?', Rubbish, Privies, ancl 
Dmins. 

186. (193) The Comrllissioners shall provide ,all estab­
Establishments forre. lishment., cattle, carts, and implements 

moval of sewage. offen- required for the ~'em<?val of sewage, 
I sivematter,andrubbish. offensive matter, und rubbish. • 

"Sewage" in this section is new, and is defined to mean" nightsoil 
and other contents of privies, drains. Dnd cesspools:" section 6. clause (17). 

"Offensi matter " means dirt. dung, putri(l or putrifyiug sub tances, 
!l.!lcl filth of any kind not included in the term .. sewage :" section 6, 
clause (10). . . 

" Rubbi sh" menns broken hrick , mortar. broken gla~s, kitchen or 
stable refuse, or refuse of .. oy kind whatsoevor not iDcluded in the term 
II offensi ve matter." 

187. (194) The Commissioners at a meeting may, from 
Hours and mone of . time to time, by an order publishedoas 

rem oval of offensive pre, cri hed in section three hundred 
mat,ter. and fifty-four, appoint the hours with­
in which it shall be lawful to remove offensive matter and 
the mn-uner in' whi ch the same shall be removed, and may 
pmvtde places convenient for the deposit thereof, and m:Ly 
require the occupiers of houses to cause the same to be ' 
deposited daily, or at other stated intervals, in such places, 
and may remove th fl same at the ex:pense of the occupier 
from any house if the 9ccupier thereof fails to do·so in 
accordance with this Act. 

Practically unaltered. 

188. (195) Whenever such order shall have been pub­
Mehters must give 

one mouth's no tice if 
they lea. ve tbe service of 
the Commissioners. 

lished, no mehter Ot' other servant of 
the Commissioners employed to remove 
or deal with sewage, offensive matte!,' 
or rubbish, shall withdraw from his 

duties without the permiss'ion of the Commissioners; unless 
he has gi ven notice i 1\ writi ng not less than one month 
previously of his intention so to withdraw. 

Any mehter or other su 11 person who, after the said 
publication, withdraws from hi >! duties without giving such 
notice as afore. ai'd, hall e liable to rigorous impri~onment 
for a term not exceeding one month, and shall forfeit all 
'salary which may, be ue to him, 
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189. (196) Tile CommissioHers at. & meeting T1l1Ly, frorn 
Comll1id.ionen mAy time t? tim~, b,}-an.OlXi er published as 

·appoint hOlln for plao. ptescrl ood III seci ion three hundred 
bIg tubbislJ, on publio 8.nd fifty. four, Bp~ill t the h ours wit.h ­
road. in which ollly! every occu pier of any 
house or land may pla.ce ru bbish on the public road adja­
cent to his house or land in ol-del' that such I'Ubbish may 
be removed by the CommissiOIlCI"S; a.nd the ComrniAAioncrs 
ma.y charge such fe~ as they may t,hink fit in respect of 
the removal of such rubbish, with tile COIl s€ilt of the 
occupier of a.ny llouse or land, from snch 1.01lse or laud 
or in respect of the removal f!"O m such public road of any 
rubbish which has necumulated ill the exercise of n. trade or 
business. 

No change b aa been made in this sectiou exoepb in I,.he number of 
t he le(lt1on referr«\ to. The followinj( eztrs.et will be tueful ;-

\I The Hon'ble Mr. Reynolde objecwi to the amemiment. He tbouJrht 
there Willi 80me mi",pprehen~ion of the objeet n'od force of the I!eCtion. 
The tbreeca8811 fo r which 'thellOOti(Hl pro"id",1 were 6ellnrnte_ I'tr,t. there 
WM the ord inary e&lle in wbich house rubbi"h W&8 pilloed io.., oonvenientr 
partol the road. and .hen t emo"ed in the ordiunrydotyof Banitation; 
tu... there w,.. the provi80 for chargilllr fees lor the Tenon"..,l 0 1 trade 
r ubbish; the tAird CIl'l8 ~,.. that in which rubbj~b wna remo"ed f fJ r the 
oon .. enienoo of OO(lllpi<l ta, not from tue road .. hilt rrom IlriTIIW promisee. 
The .. ord" conlMJllt' d M] not apply to the cbarging 01 r_. but to the. 
remo".1 uf the rubbi.h." 

•. The Ron'ble Mr. Dnmpier ."ked if the menllinQ' Wall t!tat the Oom . 
Jll iMionel"ll nnd the ownef1l of premi~ea miQ'ht e"t,e r into ,"oiuntArr ayre~ 
Jllentll' for the remonl of rubbish f rom t he premillell them6ehu, .. hll' 
was the nee of atating in the la .... thnt they might do 80 ! " 

.• The Hon'ble Advocate-General explnilled thnt the fIOOtioo. empov.·. 
ered the Mhnicipulity to enter iut.o this particulnr kind or oontrnct."-
P . C., .IilbNlary 2.2. 1884. 

NOD·compliance witb an order illllued nnder'tbia a.eotion ia punjah.ble 
under 'eetiob 216. clabee ( I ) . 

" Rubbish" i, defined in secticm 6, claua.e (tp. 

Dn.ln.s. privieJI. &c., 
nnder control of Com· 
miaBicnen. . 

Pn.ct.i.eally nnalt.ered. 

190. (199) All drains, pri\'ies, Ilnd 
c.eslipools shall be subject. t.o t.he inspoo­
tion aud cont.rol of t'he' Commissioners. 

-1 91. (200) The CommissiollcI'IJ:.)r Rny officer author­
Jns~on 01 drain', ized by them in t.hat. beha.lf, may 

priviCII, and OIlIIIIpool.. inspect.all privies, drai lls and cesspools 
at a.ny time bet.ween sunrise and sunset.: after six: hours' 
notice in writ.ing t.o t.he occupier of any premises in which 

~ such privies, drains or cesspools are situll-ted, and may. if 
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neeessnry, cnllse the ground- to be opened wl1ere they or 
he may think fij-for t.he purpose of preventing or remov ing 
any nuisance arising frolll such pl'ivi es, draiils or cess­
pools; and the expenses t.hereby incurred shall be paid by 
the owuer 01' occu pier of snch premises. 

192. W heuever the CommiSl:l ioners a.re satisfied tho.t 
CommiSllioue ... may the existence of such privy, druin (II' 

direct the Ulle of di~ill.. cesspool is Attended witli risk of 
'«!.allts or deodoraul8 dise&.~ to the inhabitants of the 
for ,ueh dr<&jll8. priviel. 
1/:0 •• 113 aNI iu .. uoxioue neighbourhood , t.hey mo.y direct Ule 
I!bte. usc of such di sillfectantsor deodorants 
.!L.'i they shall speei~V in Sli ch privy, drain or cesspool, in 
such quantit-ias or for sue]1 tillle II.S th ey SIHLll think fit. 
The CoultniRSiollers ~h&ll , if lIeees~t'y. themselves supply 
imel. di",iufect.&uts 01' deodO"an ts for such use at cost price. 
a.nd tIll.' expense thereby iucut'red shall be eOlll\idered II.S an 
arrear of Lax, and be reco verable 8,.<{ s li ch from the owner" of 
such privy, Jmin, 01' ce~spo"l ; or the Comrnissioners may. 
if they tlli uk fit, OI'der that such expense shall be paid from 
the Muuiei)!al Fund. 

Thi, seet.ion i~ eut.irely ne w, and obvionlly very \Uletul. 
• 

*UI3. (201 ) 'fheColilmissioners may prov ide and main· 
t.I~iu , in Rufficieu t !Lumbers and in 
pro~[ situa tivus, common privies and 

urinals for the separate use of eaeh sex, and sholl cause tlie 
same to be ke llt ill propcl' ol'J er auJ to be properly cleallsed. 

19-1. (202 ) The Commissioners lIl ay licenl!e such neccll-

Common priviee. 

Lo ° r ,. sari es for public accollunoda.{.ion liS 
leel'lllug 0 pub Ie leo • b O k 

DeceMDrieil. 't. ley trom t une to tune may t til 

propel". 
The penal provil ion at t he eml of the former eeetJou h .. b.!en 

omit"'?, ?Il t il illelu:detl in section til. ehuure (2). 'Uudeneetiou 20'2, the 
Comml~IOnef8 had the powerof withdrawiug thelicen8e. By section 278 . 
the Maglu raw, before .. hom ~he lioeuaee il (lOnvietOO haa the power of 
IWlpe'Hlilig the lioe"80 for two month •. and on a ellb~uent conviction 
the Commi1!8ionerl lIlay Olmee] it al together. It mWlt be remembered. 
however, that IIO(ltion 218. lJ.eing part of Part VI i.a only in !oroo in 
Mlluleipalitiel t.o whioh ib UII.!I Oooll expre8lliy exte~ded. 

195. (204) Whenever any ianJ, being private property. 
Power to reqllire or wit.hin any private enclosure, a.p. 

o .... non to cleaT lIOXtOU' pears to the Commissioners, by rell.Son 
"egeLatiou IUJ w iw. of thick or noxious vegetation or 
provo bad drainage. • I I Juug e, or iuequalities of sur ace, to 
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.afford fncilities for the commission of a nuisance, or hy 
want of Jrainag to be in a state i I.tUIWUS to health, or 
ofl"e1l , ive to the neighbourhoo I, the Cornmis, ioners may 
r quire the owners Ot' occupiers, Qt' th e owners and occu­
pier of such lanel, within fifteen days, to clear and remove 
lleh vegetation or level snch surfa(\e or c]rain such land: 
" Pl'o\'ided that if, for the purpose of effecting any drain­

·age under this section, it shall be necessary to acqu ire any 
lanel not bei llg the property of the per 0 11 who is required 
to drain his lalld, or to pay compensation to ny other 
per 0 11 , the Commissioners shall provide such laud and pay 
such compensation. 

Tbe provibions of the section regarding ineqlmlities of surface are new. 
Non.compliallce with a requisition i sued uuder tId. section is an offence 

punishable under secr.ion 2 10. In default <)f compliauce, the CommiR' 
Aiouers call can-yout the work themselves uu,ler sectiou 180. and recover 
the costS from the per.ons to whom the reqniRitiou waR addre~sed . 

In B1'f/1vnC v. Ul1!esl~ 01mntlc1' Roy, 21" C. R., 7 W. R., it WII.s h old 
that if the Commissioners. have clent'ed aWIlY jungle, upon default after 
n otice on the part of the owner or occilpiel'. they are ell t itled to recover 
the expense~. They were not bouud to vi it the RpOt personally or bear 
evidence in order to sati. fy them elve , in the fir,t inst'lOce. that the 
jungle should be removed. They wel'e justified in acting on the reports 
of their snbordinates. • , 

The wOl'ding of the section is pecnliar. If hy rea~on of thick or 
1111:r.iO/lS .egetation or jnngle. the land appeal'S to alford facilities for th e 
commi~8ion of a nni~aDce, the Commissiollers may rpf}llire, etc, There 
are, thArcfore, two conditions precedent neces~ary for the Interference 
of the (,,ommissioners: (1) the Irmd mu~t be covered by thick or noxious 
vegetatiou. al~tl (2) sllch vel[etation must al'fortl facilities for the com· 
mission of II nuisance. "ow. if the vegetntion is 'III/zio/l.y. by wbich 
term noxious to health appen.rs to be meant. it constitntes n nuisauoe 
without the other condition. and there seems to be no reason iVhy the 

mmissioners sh(luld not have the power to order its removal. Under 
flection 73 of Act III of 1864, they had such 'powee without the 'second 
condition referred to. -, 

196. (206) All sewage, rubbi sh, and offensive matter 
All rnbbish collected collecteJ ~)Y: tfle Commission.el', from 

to be the property of roads, 1)1'1 VIes, sewel'S, ces, 'pools, and 
?r!unicipal Commission· ' . other places, shall l?e the property of 
e s. the Commissioner, who shall ha.ve 
power to sell or otherwise di pose of the same; and th 
money nrising from the sale thereof shall be carried to the 
credit of the Municipal FunJ. 

" Sewage" is added, otherwise the seotion is unchan ged. " Sewage" is 
defined in section G, clause (11), to melln nij,(ht oil nnd other oontent,s 
of privies, drains, and cesspools. •. ltubbish " means broken brick, 
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mQrtar, broken Il'lllu. kitchen or stable rofu ll8. or refu!le or any kin, l 
• wl"u..oe,·or 1I0t. iuclu<!ed in the term "olJoll ~i\'e matter :" Bootioll G, 

ehlUae ( I ~). 

· 197. (207) AU existing public sew ers, drains, and 
0_ d' other conse n'nncy works 'shall be ""wel'll. raIDB. kc., 

muler control of 'be ulilic i' Ul e d it·cct.ion a nd cont rol of the 
Coturuill8ioDen. no mmis.:ionel's, willi sn ail ha"e power 
t o construd ally flll't.her wor kM uf that nat.ul'fj which thcy 
lIIay cOllsider lIecessury. . 

I n a ~1t i90 for nlleged dama)l'e dOlle to the plaintiff', premisa b." 
ex~ a"lI.~iO!l8 for 'l raimlge puq>OSeS, which the Ju~ticeB ,vere nutborize, l 
to make by Act VI of II:U;3 (ll . 0.). it heiug shewn tlJnt the J nuicOII hn<l 

. entrusted tJle execution or lhe work to ~ki!lcd nud COlll lHlWllt ooll trnetorl 
- l/I'ld the .J ltij~i~t:S ,,·tlre Hot lilllJ\e. Ull"#M. ""'/ otTle)" v. The JU.~tU::~f 
tif 1M P~ac~for 1M 1l'l(I~ (If (j"lc lltt(J, 8 It L. It, 2tj,-;. 

OJ Ralhing (md IVaSlting l'lacp,8 and T(mks. 
-HIS. (208) All st.reams, channels, waleI' - COllr!;fS, 

A'n I)ublic Bi. renm~. tanks, rese rvoir ... , springs nlld wells, 110 10 
kc .. to be nnder (Hrcc' being: pri vate prop.~ rty, shall, fol' thu 
t;on alld control of the purposes of this Aelo, be lIllcler the 
COIDIDi.si!ioUCNJ. dt rectiou zmd control of the Conl -

m is"i Oll el's. 
100. (200) The Comtuissiolle t-s ma}' , hy order publi shed 

n.t s llch plaCflS n.s they may thillk lit. 
8flt npfLrt cOII \'ellicllt. ta ll k~, po.l'Ls of 
river .. , streutus, (II' cliau ll els, nut-ileitlg 
pl'i"ate property. for the sup ply of 

Comm i~~inllcrB m'IY 
make pro\' i-iiou for 
nrinkiug ",nter, bath. 
ing places, &c. 

water for drink;II'" a ll(1 for culilll1.ry PlllpOSflS; and maoy 
I'l'Ohi bit therei n ali bnt.hing:, wn.sh ill)! of c1pthes and Il.ui· 
mals, or otllel' act.. .. cal culated to poll ute tile wat.e r set apart 
fu l' the purposes nfOl'esaid ; . . 

and lJIa.r Ei milnrly set npart a suffici'int number of tile 
!SaIllO for th e pUl'po~e of i>athing, 

atld ' n sufH cie ll t 1ItllLlbcr for washi ng nllimal.~ and clothes 
or for any other purpose connccted with the heal th, clean­
liness, 01' comfurt of the inhabitants. 

'l'lw CommLis iollers may sim ilar ly m(l.l~e such order a~ 
they ·t.h ink fit wi th th e pri \Tate portion of ally 'stream or 
chanlte! used a.~ a part of the publ ic water-supply. 

J)i llOi>erlience of nl'o - order illllued under tbis section is pnui!h",ble by 
lIP.<:tiOIl 211. cl"l18& (~). 

The 1n.8~ 01 111186 i" lie .... nnn mn~~ obvioltlly not be construall too !il.·r. 
ally. It ia probnbly iMOlidud to hav" refereuce to the lirat ch~lIte of the 
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aeotiou only, and not to the ~eoond and third. Other~i~e it would appa­
rently Iluthorize an ul1ju~ti6&ble interference with privnte rights. If • 
the private portiou of the Rtrenm or channel s ppli"ed drinking water to 
the public, it would obviou~ly be justifiable, on sanitary grounds, to 
protect it from pollutiou lIuder tbe ,first clause. nnt to set it apnrt for 
tbe purpose of bathing, or for wnshing- animal~ or clothes, might, under 
certain circumstances, be 0. serious iuterferellce witb privatc rigbts 
which the law could not possibly coutemplate. Po~~ibly, it is intended 
tbat tbe consent of the owners should be obtained before any such 
action is taken. 

200. (211) The Commissioners may require i-he owners 
Power to require un- or occu piel's, or t)le owners Itnn occu­

wholesome tanks on piers, of ally land, within eight days, 
private premises to be or such loncrer period as the Qommis-
cleansed or drained. . eo fi sloners may x, to cleanRe an.\' water-
course, pri vate tank, or pool therein, and to drain off and 
remove any waste 0)" stagnant 'water' which may appear to 
be injurious to hpalth or offensive to the neighbourhopd : 

'Provided that if, for the purpose of effecting any drain­
age under this section; it shall be neces;;ary to acquire any 
land llot being the property of the person who is required 
to draill his Jand or to 'pay coinpensation to any other 
person, the Commissioners shall provide such land-and pay 
snch compensation. 

The words " or sucb longer perion as tbe Commi&sioners ma.y fix" aud 
.. water· course " have been inserted. 

Neglect t o comply with a requisitiou iSRnen under this sec~ion is an 
offence puniRhable under sectiou 219. The CommiASionArA may also pro­
ceed under section ISO. ann carry out the work themselves. recovering 
the costs from tbe person to whom the requisition was ll,rlnreASe(1. 

Where a Municipality cleared out ann re-excavo.ted a tank. after defanlt 
on the part of an .owner to comply with n notice to carry out sucb work. 
Held, that the Municipality had 0. discretion as to how tbe work Rhould 
be carrien out. and that even thongh the rates cbarged by the Munici­
pality were higher tbnu tho~e which could be oQt..nin e<1 by other per~onB. 
there WitS no groun!) for the interference of the High Court.-J(tgcsl. 
Clw1IMr D"t t, i n "C, 2SI) C. R., 16 W. R. A aimHar decision in an 
unreport-ed cnse is I!"iven in the note to section 209. 

Under the forme.r section the requisition had to be mnde Itt a meeting. 

Of Obstructions and Enc1'oachm,ents on ROads. 
201. (~13) The Commissioners may close temporarily 

Power to close a rOM any road 01" part of a road for the 
or part of a road for purpose of repairing such road, or for 
repairs, or other public the pUl'pose of constructing any sewer, 
purpose. drain, culvert, or bridge, or for any 
other public purpose: 
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. Provided tll&t the Commissioners so closi l13 any road 
shall be bound to provide rea.'Iollable means of access for 
persons (ICCU pyi li g holdings adjacent to such road. 

Wh e n ever, owing to such repnirs or cOllstru.ctioIlS, or 
from allY othel' ca.u~, nny road or part of 11 l'oaJ shall be 
in a lltate which is dfLugerous t.o po.SI'Iengel·s, tIle Cum mis­
'siOll el1l slmB causa sufficient uarriers or f'C1i cell to be erected 
for the secmity of life and propert.y, amI 11111\11 cause spch 
barriers or fences t.o be 8ufti cieutly lighted from sunset. to 
su nrise. ... . 

The 8eCODd para. is Dew ; the remainder of ~be 8OOtiou bei llg tbe same 
a.e before. 

I ~ wilt be' Ob&ef Ved that the BcctioD merely emiX'we" the Commi!!­
.. ioDen to teJl'p .. rari/y clOfle a nlJld l or cerLai., ~pecifietl pu rpoiee. It 
"ivee tbem 110 power to l'errnanenLly clO!'e or divert n pUblic rOM, Snch 
au act W&8 held by t he H igh Cour t to be iIlell'al. iu il"lIIjJff'A Oil the pnur­
,,,d;m, 'if J/Jd~"/Jt4 a/10M! v. lJ"':i(l~at" Drl , 1. f, . It ., :! Cal., 425. 

The fAC t./! of tobe CIlIIe quoted were brie6y a8 follows;- Witbin .. be 
MUllicipality of 8eralDllOre. there WIUI a h.ue through which the puMie 
bad a right of way. a nti whioh Ta u through the J;(nr,lcH of the defendant, 
Afte r IIOme li tigatiou. the tlef,m,laut applied to the Muuicipal Com mil_ 
eioue .. lor permi"ion LO clO*'e tile lalle Oil 8ueh ooutliti ... n~ "" mi ll'ht 
appear to them to b~ reMOnuble. The Vice·Chairmuli \>"8sod AU o rder 011 

.. he pet.it.iou. graut;,,!! pt'lrminion for the elo.ing of the lane" on condi· 
tion ooaC'the applionut mak~ ... L bi~ owu e~Jle"8e n l'OI .. 1 IoBn leet wide 
rOll lld the IOnth Ru<1 Ilonh·west lide of loi. IjllfJeu" 110 II~ r.o afJord 
thorollgb cOlmuuuicntion. 

In deeid iu g that tili" of\!er wa~ oue whioh neit her tbe Vioe·Chairmali 
DOT the Commib8ioners had power to mllke. lIt:.rkby. J .. remucked. thllt the 
geoer .. l IleCtiou~ of the Act(l II of 18tH) ..... h ich vested publiu ili lj' hwayl 
In tbe Co,umi"iollel'8, and whi"l1 emllOWeri,l\t tbom to hoh! properues 
m oveable and immoveabl ,-" ami to di~l..:Me of Lhe IILme. mus~ be oon~idered 
to be controlled by Lhe ~IJeCific I"O\'i,,"ion~ whieh define tboir ]'owerll over 
such !)rop6rties. to'OT. if the mere tact of I)TOI)e"y being vlltitAlol io tbe 
Commillllioner_ gAve them full power of denliull' with it lWOonlillg to 
toheir diJO,(lretion. the seeLiou" which deliue thei r power over 8ueb property 
would be meauinglellll, 

" Road" i~ uefiueo:l ill seetion 6. Cl/Ul86 (l!l) From the'lefiuitiou there 
given, it i& obrioull LbaL Lhe preaellt 8OOt.i('n <1OE111 llot Rpply. too private 
road! over which there id no public rigbt of WRY, 

' 202. (215 ) The COlillni,;sioliers lIlay issue a. Hotice re­
Remora\of lutureob. quil"illg any pel'SOIi to relilove any wall 

'tructi~Il' or enurouch. which he ma.y have bu i lt, 01' nil)' fe ll c~, 
m eDW III or 011 road, . rail, post or other obstruction 01" 

encroachmen t which he may ha.ve erected in 0 1' on any roa.J. 
01' ope ll dlilloiu, sewQ.r, or aqueduct, aftel' t.be da.te 0 11 whi ch 
the District Muh icipal Impl"OveUl6nt Act, 1864, 01' the 
District TowTls Act, 1868, 01' the Bengal MUll icipal Act, 18i G, 
as the case ma.y be, wok effect in the Municipality; or in 
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en e none of the snid Actfl WM in force in the Munici­
pality befu·re the commencement of this Act, then after tho 
date on which this Act may have been extended thereto; 
and if s l~ch person shall fail to comply with such reqllisi­
tion withill eight days .of th e receipt of the same, the 
Magistrate may, on the applicatioll of ~he Commissioners, 
oJ.·der that sllch obstruction 0 1' encroachment be removed; 
and thereupon the Commissioners llIay remove ally. such 
obstrllction 01' encroachment; and the expenses thereby 
incurred shall be paid by the person who er;:;cted the 
same. 

No person shall be entitled to compensation in respect 
of the removal of any wall, fence, rail, post; or other 
obstru ction under this Rection. 

A notice was issued und er section 211'>, Bengal Act V of 1876, requiring 
A to remove an alleged obstruction. The requisition wo.s not eomplie<l 
with , o.ud A was pro. eou ted for nOIl-complio.uce therewith uud e r scc­
tioh 216 before no Beuch of HOllora ry lIfag istrntp.s. H eld . th at the lJourt 
IJrul power to enqnire wlJether the a lleged obstruction was in point of 
fact an ob~truction or not.-llhttticipal C07/L1lI ittce 11 Daooa v. SOmCIJ1· . 

1. L . it.. 9 0nl.. ;j 
Ton-eomplillnce with 0. requisition issued under th;s section is 0.0 

offence pnl'lish able under seotion 218. _ 
The Magistrate ncti ng uuder this section . nun the Commisslbners 

co.rrying Olit his orders . are protected by Act XV III of 1 liD. Sec sec­
tion 205 of the present Act. 

Encroaching upon n roa,I, drain, "ewer or aqueduct i nn offence 
punishable nllller seution 217 . dause (5). . 

203. (217) If the person who built or eI'ec~ed the said 
Procerlure when pe r- wall, fence, rn.il, post or other obstruc­

BOU whoerp.cte,1 obstruc- tiolt or e ll croach ment is lIot kn()wn, Ol' 
tion caunot be found. caltnot be foulId , the CommissiouerR 
may calise a ootice to be posted up 'in the neighbourhoud 
or' the said wall, feltce, rail, post,. or other obstruction or 
ellcroaclup.ellt, reqniring any perflo n in ere, ted in the same 
to remove it, and it shall not be necessary to name any 
perso ll in Stich requisition ; anu if the said waD, felice, rail, 
pus t, !Jr other ohstruction or ellc roachmellt be Hot removed 
j U COlO pliance wi tit the requisition COli tai II ed in uch Hotice 
within eight Jays of th e postillg up of the sn. llle, the 
Magistl'a1 e may, 011 the application of the C mmissioners, 
order that such obstruCLion or encroachment b~ removed i 
anJ thereupon the Commi gioners may remove any such 
o b truction or encroachmellt, ancI may recover the cost of' 
s uel! removal by 'ale of the materials so relUoved. 
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The surplns sale-proceeds (if any) shall be cl'edite(\ to tIle 
Muuicipal Fund, and may lIe paid Oil demand to any per­
son who establishes Ilis right to' the satisfaction of the ' 
Cummis'3ioners, 01' ill a CouH of competent jurisdictioll . 

. The Magistrn.te n.cting uudp.r this section, and the (Jommissioners 
ClW:rying out his orders. are, uuder section 205, protected by Act XVIII 
of I '00. . . 

Undetr the corresponding section, the surplus sal".proceeds, if unclaim· 
ed, could be credited to the Fund after the lapse oCone ye!Ll'. 

204. (2~8) The COlllmissioners may give notice in writ­
Pro j e c,"i ons from iug to the owner 01' occupier of a.ny 

bouseserected iu fU'tnre house requiring him to remuve or altel' 
to be remo~ed . allY proj ectioD, encroacllment, 01' ob­
struction erected or placed against or in front of such house 
which mny bave been so erectec) or placed afttlr the date 
011 which the Dis.tri ct Municipal Improvement Act, 18G4, 
Or the District Towns Act, 18G ,01' the Bengal MUllicipal 
Act, 1876, as the case may be, t ook effect ill the Mun:i.-.:i­
pal ity; 01' in case Il one of the said Acts was in force ill 
the Municipali ty before th e commencement of this A.ct , • 
then after th e date on which this Act may hav e been exte\ld­
ed thereto, if th e 'same overhangs the road, 01' juts into, 
or ib any way pr~jects 01' encroaches UpOll, or -is au 
obstruction to the safe and convenient passage along allY ' 
road; 

or ob, tructs, or projects, 01' ellcroaches illto 01' upon any ' 
aqueduct, drain, or seWer ill such road, . • . 

And if . uch owner OL' occupi ... r sball fail to comply with 
l'lUch r equisition within ... ight days of th e n ·ctipt. of the 
sauJe, the Magistrat~ may, 011 th e application of tll e ()01l1-
missiollP)'s, order that such proj-·ctioll, encroachment, or' 
obstructio.n be r emovt'd or altered, and tlWl'cllPOIl the Com­
missioners may remove or alter such l)l·~ t'ction , encroach­
mellt or ob"truction, and the exp"nst's th el'f' by incllned, 
shall be pnid by ti, e ownf' r or occupier so making default .. \ 

No p ... r Oil sha ll ue entitlpd to c01)1pensation ill J'espo. 
of th e removal of allY projection, obstruction, or tnCl'or 
ment ulldPl' thi stction. aseed 

Non.com·pliance wi th a. requisition issued under tbis section i;S':e~be 
able uuel l' ectiou 2 1 . lllg 

'I'h e :Magi~tmte o.nd the Commissioners are protected ln' II ed to 
8!:<:tioll. I a eg 

Th e que~Liou bM been raised uueler the oorrespondingi'Th d ~':::! 
of the Caloutta Act (B. C. Act IV of 1876), a.s to whet ' e 
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down a nd r f!o. huildinll' Of lUI old projection could be held to be the eNe!· 
tion of .. new projectioG. On .. I1irerence 1.0 the Adv~t.e·G8II,,",,1 it 

. .... 8 held , t hat i f t he old projection bad been taken down with t.he obl' ioul 
objflOt of tj·bllildin« it, and" another of the !lame d imeu~ioD' put up 
wit.hou t undue del ft,., it oouhl Dot be oou61dered to he a I18 W projection. 

All II pplieatioD too III !llag lltrato by .. Muulcil,. 1 OffiO(! f requiral lI(' 
Itamp-d ut ,l'-Aot Vll of 1<:170, sectioD 19. cJau.&e'x. iii. 

205. (220) ,E very order' made by t.h e Magistra.te ulld'er 
Effec t of order ml\de sectiOlls two hundred !\. lI d t wo, two 

nuder n. 2{)2, 203, 20~ , Jllwd red and t.l lI'ee, ~wo hund red and 
2S5. foul', 01' t wo hu ndred and thirt.y-throe 
shall be deemed to be all or'do r made by him il. the dis- . 
charge of his j udicial duLy; .a ud I,h e Commiss ioners shall be 
deemed to b., perSO lis bound to execute 1<llch ordelOS of It 

Magistrate wil,ldll the meani ng' of Aet X VIII of 1850 (jor 
t1~ pJ'Otect-iQ1t of Judicial 0ffice)·8). 

Act X VIII of 18.:.0 conto.in~ only oue Bootioo; the whole Act i, giveu 
below : 

" AIt. Actj(tr 0111 prott'r;ti"" II/ J",lir;;"l O.ffir~ r': " 
.. For the greater protee~ion ut !J.gi... t ra t,e8 and otheu acting jodi-

cially it I~ eDact.e<i IIJI folloWll: . 
\. 'No J udge. Magi!trl,te. Jll.'Itice of the Pe o.()6. Collect.or o r othe r 

pe l"llOO acting ju,lici"lIy Ihnll be IillbLe to tie lueo.l ill any Civil Court. fo r 
aoy act d01l 1! or ordered to be dOll8 b y him in Lbo di"",\Jargoof hiljndicill! 
duty. whether or oot withtu the lirnih of h i_ jori>fodiotion: provided that 
he att~ time. i o good f"ith. believed himself tn bo.vlj jurii!.di()tioo to do 
or oroer the act COlUl,lniut!<i of: "nd nO officer of aoy liD!. rt or otber 
penon, booll<l to U:ecll (,EI the lawfuL wnrrrmtil or of(Lci"IJ of uny lIuoh 
Judge, lhgi~tro.te. J n."tiee ot the Peace , ColLee LOr or other periKln tLetilli" 
judicially IIhllll be lillMe to be ~ued in "n.)' Civil Cou,t lor the executlou 
of &IIJ' .arrant or oniel, which he would be bound t.o e:s:"Cnte, if with ill 
t he j Url!idiction of tho Il8i"IJOIl iQning the same. " 

AB •. the Magilltrllte" ill no looger au ex·officio CQ,nrnillllion ef, t hiM 
aection appeara now to be bllrdly nec_ry. If Iloce", ... ry, it ill Dot cl611.f 
why !.he ... me I"(jteetion i5 oot elEteuded to •. the Mugi$tra(,6" when 
aeLing uoder IICCtion St 5. 

206. (221) Wh enevel' any house, p~t of wh ich projcct~ 
Hou_projooting~ doo.r.Oll d t1be1e reg-dul'lI- lij~le of j" 11'01\(11, 01; 

';'ond line of rolW. or nU ll , or YO II tIC i"On t 0 t. lC IOUBC \ 
rain when t.II.ken down on e ithe r side thereof, shall be burll L 

be let back. dow n or otherwise destroyed, 0 1' shall 
f.ak en down in ord'er to be rebuilt or repai l'cd, I,he Com-

:oners may req uire the saHle to be set back to,or beyond, 
\e of the road, or d rain, or thoa line of tile adjoi ning 

'l)d may pay reasonable compellsat ion to the oWller 
'}use if allY damage I:Iho.ll be t.hereby sustained. ' 

"11Ier l19Ction ".hall make reMOIl"ble compeIl IlU.Uon :" t he 
.. In" are ne". No penalty h ... beeu laid down Cor ditobe-) 
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ditmoe to a requi,i~ion iMned DllIler tbiM eeetion. Failure to oompl, with 
_ a r&qui,itioD iuued ulllier eeetioo 2:.!1 ,at ~be former Act WRII, uouer 100' 

tioo 223, poni,hlll/le \,ith a daily floe of 1l.3. to, The ooly couree open to 
the Cornmi"",;olljl1'8 if th"y with 100 eu forue tb i6,aect.ion, i6 100 eD~t a bye­
lalll' presorihinlr a peunltl lor non-pompli.mce wi tb a requiBition roade 
untler it. 

207. Whenever any pl'ivnte house, willi, or other erec­
FlIolieD bOOM!!, &.c.. tibon, o r ally tt'ebo, shan fo.l\ down lIJl~ 

obtltrueting road or 0 stl'uct all)' pu lie drain or enCUlD­
\ draiu,tobe remuvoo by bet, all)' public highway, the Com mis­
\ owner. sioners lIlay remove lIuch obstructio n 

or encum'rance a.t the ex pell lle of the oWller of the same, I or may requil'c him t o remove the sarno within !iuch time 
! as to, the OOIlJl,nissiouel's slmll seem fit. 
l Thill ia new, No penll.lty is laid dowu in tbe Act rUr non·compliance 

witb a requi~itioa under tlJie 8ection. The Commiuiouere could,' under 
l licotion 180, mak~ tbe remoyal them~elves , aud recover~., ooets from 
I th(lowller. 

-:W8, (222) Tho Commissiollers may requ ire the ownbr 
Power to trim berllreft or occupier of allY lanu within three 

a lltl tree. borderiu&, ou days Lo trim o r prune the hedges 
roads. bordc ring Oil nny road, a nd t.o cut 
ami trim nn)' trees ove l'hangillg any road auu obstructing 
the same 01' crLusillg damage thereto. 

Non·compliance with the requillitioll illpuuiehable uuder acetion 218. 

Of Geneml Oon6tJ'Vancy and Imp?'ovement: 
209. {224) 1f o.uy, well , tallk, 01' other excavatiop, 
Wells, tanki, &':c., to whethel' on puulic or private ground , 

be _uroo, be, fur Wl\.l1t of 8ufliciellt repa.irs or 
protection, dangerou s. to pnsseugcMl, tho Commi:;sioners 
Ijhall fort.hwith , if it appears to them to be IIcccsSnry,C8.use 
a temporary hoard or fence to be put up for the protection 
of passenger s, an,] may req uire th o owners or occupiers, Or 
the owners nmi occupiers of Lhe land on which such tank. 
well or other excavation is sItuated, within seven days,.pro­
perly t.o secure or protect. such well, tank or other excavation. 

;, Wi tbin !leven daya" haa been sUblstituted l or " forthwith." 
8eotion :?19 proyid".8 Il ~ualtl lor the neglect of an order p&SIed 

tlndor tbill MlC~ion. aud section ISO cmpowcra t.h(l Commiasiouera in tbe 
CMe of suoh neglect, to exoouloO tbe wOS'k themselvu, the expen. haiug 
paid by theowuen or oooupicrs. 

Tbe Municipal CoffimiNiionelll of R owrah enclOlled a tank, aUGged to 
bed,&ogeroUl to pa.engen, under llection 76, Act III of 1864, and sued 
\.be O"l'ntf tor the COilta inC\llretl , awountJ.ug to Ill. 111.10, The Ooun 
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of first illst:\l1ce nwarrl II Ra. ~ o. 'V. 011 the ~rounrl tb:\t tue Com· 
mid~ionel's iJlI.d put up II vfo\ryexlle ive eDdu~nre. On apl'eu l to tbe 
High Conrt, 1\ decree WIl.8 granted fo. Lhe fn!! amoullt 01aime6 . OD tbe 
gruund that the Commissioners must be ILllthodz d to eX"oute the II(lUe.· 

sllry repairs or protection in n sl1fHcient and durfl. Ie mnnII el', and that 
provided tbe expens" they ulI,leq~o is ma.,le o.ut fl.,,,l doe~ not eXClle I the 
bouuus of reason, they are entitled to recover.- U""cp(ll'tl'll IJa,.,e. 

210. (226) If any house, wall, Rtruct llre, or anything 
Houses &0. in a affixed thereto, ue-deemed by the COtn­

ruinoua ~r d~ngerous missioner:; to ue in a ruinOliS state, or . / 
state. in any way ~ ngerous, t\ley: shall 
forthwith, if it appears to them to be nec~s.'ary"; cause a / 
proper hoard or fence to be pu t \l P for the protection of 
pfl.ssencrer: .. and may rcqui re th e owners or O'~CLl piers or t.he 
owner;' and occupi er. of the land t o whicll uch house, 
wall or truetllre is affixed, within seve ll day. to caUde such 
repairs to be made to such hnuse, wall or st ructure as they 
mfl.y consider necessary fnr the public safety, or to remove 
stich hou. e, wall, struetllre or thillg affixed tllereto . . 

"Witbin seveu day "has been subsLituted for .• forth with" in the latter 
part of the sectio". I 

.. Ruiuous" is defiue,l in Webster's Dietionar.v: "( 1) Fallen to ruin j \ 
entirely decnyerl j demoli,he(l j ns all e,lifice. brillge 01' wad i' l II. ruinous 
staLe. (2) D0stl'Uctiv£'. bll.u eful, etc. (3) Compo ed of rUi'IS-j con:;istiuor 
in rl1iuA : as Il. ruiuous hen],," 0 

The word is apparently used here in the sen e of " lik ~ly t;o fall." and 
iu DO other. as if the house. wall or stl'tlctu,·e. had a.ll'fllLdy fallen dowu. 
therA would be no necessity for tnkin!! me,~~ures for the pI' tection of 
pfl.' eu~ers or for the publh; safety. This. a~ !\Iready shewn, i , bowever, 
llot it.~~ rnoRt ordinary meaning. 

' .• Dang(' t:Ous" in tIJiR secLion means dangcrous to the public or paRSel'8' 
hy. and not to the occupier of the house merely. I t doe" (jot ¥i ve the 

tOiniRsiooel's auy power of interEeri ng' when the state of the house is 
daugerous only t{> the occupiers.--(L. Il..) 

'l'bll.t tue above interpretILtioll is correct is tolerably clear f rom the 
COtltext. :1'he Commissioners can onl .v require such repa.il's to be made as 
Me necessary for the public safp- ty. Where Oll1;y the s:1fety of the OCctl· 
pier is cOllcerned. it c:onsequeutly does not appear that they have any 
power to ill terfere. . 

It does not II.ppenr that the section is intended to give the Commis­
sioners any power of interfering in tbe case of ruinswbich ' have Illrel.dy 
frulen and which are therefore not dangerous. Its meaning, however 
is not very clear. I 

ection 21!) provides a penalty for De~lect of an order issued under 
thl section. 

(228), If the CommiRsioner~ shall havp. cnuRed 
any repnirs to be mwe to allY houso or 
other structure, alld jf SUi'll house or 
otiler structure · be unoccupied, the 

Power to ('nter upon 
pORRession of houses so 
repaired. 
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CommiliSi6ncrs may enter upon posses.~ion of the same, and 
may ret1Lin posses,sion thereof until the Bum expended 'by 
them on the-repairs be paid to them. 

The gene.!.l provisiOIlll at the commencement of Part V provide for 
the procedure to be adopted by the CommiseioneIll in the eveut of their 
orller8 Dot being complied with, and .. uthorir.e t hem to carry out repain 
themselves. if noo_ry. See .eetiou8 17& to 180. • 

Tbo following will explain the object with w.hlch this ~ooMon ball 
beell fra med;-

\ 
•. ili, Honor the Presideut lIa id. that tbere were many hou_ in 

mol'l1!111il town~ which were simply tlunbling down on I\OCOnnt or db. 
)lutu amoul'st the OWllerd. In f!l.(lt, the re WIU! hardly a town iu which 

I oue or 1U0relluch hon_ were not to be met. All the Bill.rood, the Cornmill­
/lionel'!! must l"lU Much houilt:s down, because they were dangerous to the 

• IJIlMtrll-by. w;here&ll aecordi"~ to the iu tentiou of the Hon'ble Mover, 

\ 

theee hOURe8 might be repaired and t.aken ))OflII6SIIiou of hy the Commis. 
lIiollcr!!. J n neither ca.sedid th .. ~hflroLolder~ get them. But was it better 
that the hou_ should be repainKi our!. takeu pQ88edsion or by the 

l 00mmiMionen unW the repayment or the expeni1611 incurred, or that 

I
the bou_ sbould be pulled down 1 "-P.O., .1l"Tc4, 1 87~. • 

212. (220) The materials of anyt.hing which shall have 
!Sale of materials of been puUed down or removed under 

houlle&, &e., p ulled the pl'ovisio!J8 of section two hund!"Cd 
dowu. and ten, may be sold by the Commis­
sionet'S, and the proceeds of such sale may be applied, so 
far as the same will extend, to the payment or the expen· 
ses incurred. 

'r he surplus salc·procecds (if any) shall be credited to 
the Municipal Fund, and may be paid on demami to 
any person who establ ishes his right to the satisfaction of 
tho Commissioners or ill a Court of competent jurisdiction. 

The provision for refund of the surplus sale·proceeds ia now snbject 
to the ordinary law of Iimit.'sti'ou. 

213. (230) The Commissioners m&y, by published 
Stray dOll:8 to be kill- order, appoint from ttrne to time cer­

ed at certain appointod taiu periods within which any dogs 
perioda. wichout collars or other marks distin­
guishing ~hem as private property, round straying in the' 
roads or beyond the enclosures IJf the houses of tho o~rS 
of such dogs, may be dest.royed ; and such dogs may' be 
destroyec1 iu accordance with such order. 

The words" or tbeo Magistrate of ~be District or of the Divim)"n:" 
oontainod in the correepoDding aeetioD, have been omitted. The pay. 
ment of rewnrd. for destroying the doge ill provid,.d for by t!.l e next 
IteCtion. Stray doga are flvidwtly DOJ:ious animals. 

C., B. M. A. 8 \ 
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Commiseionera may 
offer rewards for de-­
tructiou of Dox i ou. 
animlll~. 

Penalties. [PART V. 

214. (231) The Commissioners al; 
:.. meeti ng ma.y o ffer , rewards for the 
destruct-ion of noxious animals within 
the limit.s of 8. Muhicipaiity. 

In the oorre!lponding eection ~ wild anima.l ... " Th" word "animal" 
includes e"ery living creat ure. though the BuggMtion that haa bello made 
by more than one Municip&1ity that the word .• BUake8" should be iLUoled 
fn this section , dlew8 that this fact ia OQCallionally lost sight 01. 

215. (232) The Commissioners &\ a. meeting may I 
Names of rondll snd cause a. name to, be given to J ilUY road 

numben of hoUllell. and to be affixed in such place as they r 
may t.hink fit, and may also cause a number to be affixed to 
every house; and in like mauner may from time to Lime 
cause such names and !lumbers tv be al t.ered. 

The penal clause a t tbe end of the oorreaponding I!eCtion baa been 
omitt.6d. but i.8 reprodueed in Il(!Ction ZIG, 

• Penalties, 
216, (236) Any 'person who, in any AIu-n icipaiity-

Offences under I!CC- (1 ) places, OJ' allows his servants 1 
tion. IB9 and 215, to place, rubbish on a. publie road at . 
ot.her than the times appointed by the Commissioners ulI(ier 
the provisioll s of seetioll olle hUlldl'ed alld eight.y-nino; or 

(2) destroys, pulls dowu, defaces, or alters a ny name or 
number put up by the Commissioners under t.he authority 
of seltt.ioll two hundred alld Hfteell, 

shall, for every such oHence, be liable to a penalty not 
exceeding ~went.y rupees, 

217, (198) Any person who, in any Municipality-
Oeoupi~rD.ot remov- (1) being the occupier ofa house in 

ing filth, &0, or Ileal' a public road, keeps, or allows 
to be kept, for more than twenty-!our-hou J's, or for more 
than such shorter time as may be pl'escri bed by a bye-!aw 
otherwise thall in some propel' receptacle, any dirt., dU II !t. 
bones, ashes, llightsoil or filth, or any noxious or offellsive 
matt.er, in or upon such house, or in any out-house, yard 
or ground attached to and occupied wit.h such house, or 
suffers such recept.a.cle to be in a filthy or noxious at.a.t.e, or 
neglects to employ proper meaus to cleanse the same; or 

t2) . ,(202) keeps any public llece~sa!'Y' without. a licc?se 
Keel,ing unlicenaed fl'om the COJlllD JSSIOners under scclton 

public n&OeJ!l!IIrJ, oue hUl.ld l'ed a ud ui uety-four; 0 1' 
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having a license for a publiCl necessa.ry, suffers such neces-
• sary to be in .. filt.hy or noxious state, or neglects to 

cll1£loy proper means for cleansing the snme; or 
(3) (203) being the ow ner or occupier of aoy. pri vate 
~ . . d.·a.ill , privy or cesspool, neglects or 

Not keeping pnvAte refuses, afl.er warni ng from the Com-
dn.in, &0., in proper .• k I . 
ordor. . missIOners, to eep t Ie same lfi a pro" 

pCI' state; 0 1' 

(4) (209 and 210) disobeys an ordel' passed by the .. 
Di.eobeying 0 rd 0 r 

nnder scct ion 199. 

Commissioners under the prov isions 
o~ section one hundred nnd nillety-
nllle ; or 

(5) (214) encroaches upon any road, d.-ain, sewer, aque­
duct, or wat.ercourse, by makiug a.ny 

Erecting oblltruction. . b I eXClwatiOu, or y crect.ing any wa I, 
fellce , rail, post, or other obstruction, 

\ 
shaH, for evcry such 6ffeue,e, be liable to 8. penalty not 

excecd ing fifty rupees. 
When the owner of certain land lived in BDother district. and was not 

proved to hAve Buffered M.e la"d t.o be iu a filthy atate, and the Municipal 
Colllmiuionen fined his Mulctiar uuder !lCCtiou 61. Act I II or IS64-Ifeld, 
that the diilCretion which that ~ection gave of proceeding ag!1.inat e ither 
the owner or the ooou ilie r hoW not boen properly exercised. Proooodinge 
qUllllhed. Th Q/lecn v. nlf;arJuHUI.tll. Ilu:ru, (jletitioner), S B. L. H., 
App .. 9; 70 Cr. H., IG W. It. 

Geuerally, wnen there jg an oooupier. he. nnd uot the owner, ~hould be 
proceeded .. gainst for liot kt.eping tile land, etc., in a proper lltat.e..-See 
.;; Cr. R. , S W. It. 

218. (215,218, & 222 ) Whoever, belOg nn owner or 
Di8000yiug requisi- occu pier of any house or . laud within. 

tion uudeueetion~ 202, a 'J\l llui cipality, fai ls to comply with 
:?OJ or 20S. a requisit.ioB issued by the Commis_ 
sioll ers under the provisions of secLions t\fo hundred a.nd 
two, two hundred and (our, or two hundred and eight, 
shall be liable, for every such default, to n penalLy 1I0t 
exceeding fifty rupees, and to a furLher penalty, not exceed­
hlg ten rupees, for every day during which the default is 
continued after the expiration of eight da.ys from the date 
of service on him of such l·equisition. 

Thll further pen .. lty cannot be imposed with plO8pectivII effect. A 
Icntenoe ordering I..U aooMed penon to pay .. dnily fine fill long •• he 
.hall pene .. ere iu ocmmitting an ol'l"cnoe i~ abtiolnte ly had in law. In ... 
&tflwr V ila. I D. L. n .. O. Cr .. 41 ; I It. r~ · IV. N.lArc, 98. L. It., App.,lC.; 
, Cr. n ., 25 W. R. j 31 Cr. n..., 21 W. n... 
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·219. (204,211,224 & 226) Whoever, being an owner 
or occupier of any . h ou!:le or la lld Dltobeying requiat -

tlOD IWder &ootiOD 195, wit.hin a. Munic:'Pality, fails to comply 
200,209, or 210. wit.h any requisition issued by the 
Commissioners under the provisions oi sections one hundred 
n.nd nillety-usc\ two hundred, two hundred and nine, ~r 
t wo hundr(..Q. and tCIl , shall be liable, fot e\Tcry such defll.ul~ 
to a penalty not exccedi nrr one huudred rupees, aud to a 
t'ul·ther penalty, not exceeding twenty l'upees, for every 
day durinO' which the default is continued after t,l..~ exp,ira.- ,I 
tion of eigh t days fro m the date of service ou him of such 
requisition. I 

. I 
.. A furtller penp.\ty," See note to preceding !!OOtion . 

PART VI. 
Thill Part corresponds witb Part VII of the fonner Act. 

OF SPECIAL RECULATIONS.-

220. (233) No provision contained in th is Part or 
Operation of Partll VI, in Parts VII, VIII, IX, or X, shall 

VII, VIII, IX or x. apply to auy Municipality, unless and 
until it has been 'expressly ext.ellded thereto by the Local 
Government in the manuer provided by the next succeeding 
section. 

Cireu\nr No. 9T_M .• dated 8th June 188(;, of the Mnnicipal Depart­
ment, BtateB that "the law officers or Govefllment . . . bold that in 
"Municipality t.o which" pnrticulaT p!lort of the old Act wu extended, 
the pro1'i8ioll8 of the corresponding part of the new Act mll'lt \.M! held 
to be in force ill tTulir t 1ltiretg, and thnt the mere fact of a particular 
part of Act III en. C.) of 1 88~, containing ~ome a.dd itioua\l!eCticna, or 
additioll8 to 8OOtio!l8, which do !lot occur in the correl!pOllding part of 
the Act of 1816, does not nCC(lll8itate the i8llne of freah ordeN fO[ puUing 
in force the additioJ;al provision8 in that lrl11l icipa.lity . • . . . . 
When it ie nece8llary, however, to intror\nce into II. i'lIunicip,,]ity cnly 8. 

pamcu\ar section of the new Act, which vadOll at. all Irom the corrClj' 
ponding aection of the old Act. or which mny contain provi8ion~ not 
embodied in that Act, a ffew notificatioll will alwllYd be i8/lued ou tbe 
eubject." 

221. (234) The Commissioners may apply, in pnrsu. 
Local Government ance ora resolution ptlSlJed at a meet· 

may order tbe pro1'i- iug specially convened to collilider the 
eione of t.bll88 ParlA to questiou, to the Loea.l Government, to 
be in force. extend to the ?!1unicipality all or allY 
of the provisions of this Part, 01' of Parts Vll, VIlT, IX 
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or X ; or to exclude from the operation ·of the Mid provi­
sions, or ally of them, any place within the Municipality. 

And the Local Oovemment may thereupon make and 
ordcr accordingly. ) • . 

Governmeuth8.8 been advillOO tbat tbere i8 no legal objection to extend­
ing pa.rt of eeotiou ooly to a Municipulitr. The term nllllld in tbe above 
eootiou ia, it will be obeerved," proviliou," atld it i8 obvioU8 tbat IJeveral 
provillion' may be, aIld elton are, included in the 811 W O Aection._ (L. n-1 

222. (234) E very such order shall be publi shed in the 
P\lblioaU"on of order. Calcutta Gctzette, and tile Commis-

sioners shall, within fifreen days of 
such publica.tion, cause a copy of the sa.me, with a transla­
tion thereof into the \'cm aculn.r of the distr ict, to be posted 
up at their office, with a notice of the date on which such 
order shall take effect, and shall causc the snme to be p ub­
lished as prescr ibed in section three hundred and fifty-four . . 

And the said provisions shall come into force in t.he 
Municipality from the dnte so fixed: 

P rovided that the date so fixed shall not be less than 
fifteen days after the publica.tion under the said section, or 
more than three months after the p ublication of the order 
of the Local Government as aforesaid in the Calcuua 
Gazette. 

Section 1I54 provides that ordcn, bye-laws, et(l., shlll1 be published by 
beat of drum and by eopies being poeted in public pl"ces, in addition to 
tbe eopy to be affixed R~ the Commi~6ione"' office a.s bere provid~. 

223. (234) 'f he Local GO\'crnment., on a similar appli­
Local Government catiun made by t.he Commissioners, 

may cancel or modify may at any time cancel ,or modify an 
order. 6rdea· made ull der section two hundred 
a nd twenty-one, and stich eallcdlation 01· modification sh all 
be published, and shall take cffect in the \Uanner prescribed 
by the last preceding sectioll. . 

Of }'TitJies~ Dl"ainB, ancl Excavations. 
224. (235) The Commissioners may require the owners 

CommiJ!llioners may or occupiers, Ot· the owners and occu­
reqnire owner oroccn· piers of any land , within fifteen days 
pier to repair drain, &0. t.o repair ahd make efficient any drain, 
privy or cessP091. or to remo .. e any privy or close any 
cesspool which is situated 011 such land. 

The word, "or to remova any privr" are new. No penalty ialaid down 
b, the Act for Don-oomplilUlce with a reqllisition under thill IleCti~n. It; 

I 
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i8. or oourlle, open to the Commiuiolu;r. to enact a bye· law on the 8u'bj~ 
Under II(IOtion 180 they can execu tA! the work themeelves a.nd recover the -- \ . 

*225. (238) E very person CO ,~st~ueti ng a pri vy sha~l 
P rivee muu be pro. have SI1I:h pnvy shut out by a suffi­

perlyenclosed. cient roof and wall t)f fence fl'/')!u the 
y,iew of persons passing by. or residing in, the neighbour-
1lOod: and the Commissioners may requil'e any owner Or 
occupier of land O il which a pl'ivy stallds to cause t.he ! 
same to be shut ou t from view as Moresa.itl with.;".1 fifteen 
days. 

Non-oompJillnce with Il requi~it\on i~'uerl under this I16Ction i~ puni8o. 
able under !ection 271. A brellch of the ru le laid down in the lint par t or 
the I!eCtion i8 pnnisha.ble under 8ection 266. ] n defllultof obedience to the 
reqnieition. the Commill!!iouers mR] carry out tllc work thcmaelvee under 
teCtion ISO and recover tbe COlitol. 

*226. (240) If any person, without the ,,"'Titten consent 
<:.. of the Commiss ioners first obtained, unantJ.torized drains 

leading into public ' makes or causes to be mad e, 01' alters 
-:ewers milo] be demo- 01' causes to be alte"cd, any drain lead­
h~hed, ing iuto a llY of th~ sewers or drains 
vested in t.he Commissioller~, the COlllmi~sionel's lDay cause 
such branch drain to be demoli shed , altered, Til-lUMle, or 
otherwise dell-It. wiLh as th ey shall t.hink fit ; and the expenses 
thereby incurred shall be paid by Lba 1)e1'3011 making or 
alteri,ng such branch drain. 

*227. (242) If any land, bei llg within olle hU~ldred feet 
of a. se wer, drai n 0 1' other outle t illto Oommiuioncn mlly 

reqWflj owner to draln w h ic h such lan,1 may, ill th o opinion 
land. of the COlllll'lissioli e rs, be dmi ll oo, is 

not drained to tho sut.isfa.ction of the Commissioners, the 
Commissioners 1Y!ay requil'O the OWIIPl', within olle month, 
to drllin the saiclland lnw such sewer, drain or outlel 

The Act does not oontain any pen/l,l provis ion tor defllult of oomplianee 
with a reqnieitiou i8llllOed under thi8 I!f!Ction. Undor IIOOtion I SO. however, 
the Commill8ionen. after eucb default, 0011 oxocnte tbo work them&eives, 
and rllOOver the 008to1 from the OWUOt l or occupier.. , 

228. (243) If it appeal' to the Commissioncrs that a 
"_ bl.k I grouF 0 1' block of' houses may be drain-
.... . unp or ()(: 0 d· d .. 'I 

housee, &0. may be e or Improve more economIC!! . .! y or 
drain~ by. oombined ad\'8.lttageously in combination than 
operation. ~eparate ly, and a sewer, drai u or other 
outlet already exists wit.hin one hundred foot of any part of . . 

I 



P ART VJ.] PJ'iViCS, Drai lls, and Excavations, 119 

such group or bloek of hOu.'res, the Commissioners may 
cause soch group ot: block of houses t.o be so drained and 
improved; and the expenses thereby incurred shall be 
reco\'e red f!'OlD the owners of such houses in such, propor. 
tions as shall to the Commissioners seem fit, 

Only verbal ehang&!! have been made ill this seetion, 

-229, (244) If 'any branch drain, privy or CC8@pool be 

\ 

Commieeionen may COBstI'tICt.ed. COil Lr~ry to the d.ir:ct.ions 
Rlt.e.r anyqjrain, &0., and regulaLlOns 01 the Commissioners, 

.. \ made contrary to tleir or contmry to the provisions of Lhis 
orders. . Act; or if nny person, without the 
consent of t.he Commissioners, const.ructs, re·builds or un· 
stops any branch drain, privy, or cesspool, which hill} 

. been ordered by them to be demolished or stopped up, or 
I not to be mOOe, t.he CommiSl'; i oner.~ may cause such amend· 
i m~llt or alteration to be made in any such drain, privy 9r 
cesspool as they think nt, or may calise the same to be 

\ removed; and the expenses thel-ehy ineulTed shall be paid 
I by the person by wh om such drai n, privy, or cesspool was 
!improperly C<lnstructed, re-built or unstopped. 

230. (246) No l)ersoll shall , without the written permis­
No latrine to be eon- sian of the Comm issionerfl, construct 

fltrueted within filty or keep any latrine, uriual, cesspool, 
feet 01 a tank. house-drain, or other )'eCtlptacle for 
eewage or othel' offensive mat.ter, within fifty Ceet at:. any 
public tank or watercourse. or a tank or watercourse 
whieh the inhabitAnts of any locality use. 

The Commissiollers may requi re ally owner and occuph"r 
upon who~e land any latrine, urinnl, cesspool, house-dra.in 
or other receptacle so situated exisl<c, or may hereafter be 
constructed, to remove the snille within eight days_ 

The offenee de!ICribed in the lint !lOrtion of the IleCtion ill pnniabahle 
under fleCtion 2iO, el.ulIe {llj. Nejl"lect of a requitition made under the 
latter portion of the Re(ltion ill punishable under section 271. 

In the former fleCtiOn ,. entitLed to me." The word entitled hAll been 
omitted , as. i t impoMld Ilpon the OommiSilioue ... the OIl .. of proving a 
right of If",.,.. 'l'he word. " or wllt.ereou.-.e " are ner. 

-231. (247) No person shU, without the written 

Co 
_. _. ,. permission of the Commissioners, con-

DII ... Il".,ono pn'l'7· .• h d struct a. pl"Jvy WIt a. oor Or trap-
door opening on to a.ny 1'0041 or drain. The Commis- . 
sioners may require any owner or occupier upon whose..t 
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land any such privy exisl.a to remove the same within 
eight days. • 

The offence dOllOribed in the flrs~ pal)t of he ,aeotion u punishable 
under eect/on 210, clauae (9), Neglee~ of t.he requisition ill puuiebable 
under eectlon 271. 

232. (249) . The Commissioners at a ,meeting may. by a 
• Powert.o prohibit general order, p~hi bit the making of /' 
61cavationB. excavations for the purpose of taking 
earth or stone therefrom, 0 1' for the purpose of storing 1 
rubbish or offensive mntter therein, and the m'gging of ,., 
ccsspools, tanks or pits without speCial permission Pl"eVl-1 
ouslyobtained from them. 

If auy such e:x cavation, cCfispool, tank or pit is made 
after t ile issue and publication of sucll order, without such 
special permission, the Collunission.ers may require the 
owners and occupiers of the land 0 11 which sllch excavation , 
C\lSSpool, Lnnk or pit is made, within t wo weeks, to fill 'up 
such exca,'ation. . 

Breach ot ~ho prohibitory order i~ punishable under J!eCtiOD 210.1 
claull8 ( 4) , and Deglect or t he reqaidtiou referred to in the latter part of 
the IIOCtion, by 'eetion 21\. 

No suit will lie against the CommilJl<ioners for damage alleged t.o fLri1\e 
from a refuaal to permit the eXClit.VAtion or a tauk. llllyr"l/,b Ckllnller 
Ballef'ju T . Mal/g ill, 215 C. R. , 11 W. R . 

The power of prohibiting excavation for the PllJ'l}Olle of ta1r.ing out. 
"t.one i. new, aDd hl.ll been conferred with epecial refereuOl:l t.o Darjooling. 

Th, last cleuac allow8 two weeks instead of eight ,jays u. in the 
oouOIlpondiDg aeotion. 

Of ObBt'T'lLCtums and Encroachments on lloads. 
233. (251) Thc Commissioners at 0. meetillg may deter­

Removal of uiJItiDg mine 011 tloc removal or alteratioll , 118 
projection from houllCfJ. they sh0.1I thin.! fit, of any projection, 
encronchment 010 obstruction which may have becn e.rectctl 
or placed agai nst, or iu fl'Out of, any house 0 11 any road 
witl1in thc limit.<; of the Municipality herore the dat,.) on 
which the Distri ct Mun icipal Act, 18(;4, or the D.istrict 
Towns Act, 1~68, or th e Bengal Muoicipal Act, 1876, !l.'s 
the case ma.y be, came into force in the Municipality, or 
in case Ilone of the said Acts was ill force ill the Munici ­
pality before the commencement of this Act: then before th~ 
date on which this Act may have been extended theroLo. 

Notice in writing shall be given to the owner or occupier 
(j of such house, requiring him to remove or alter the said 
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projection, encroachment or obstruction, or to show cause 
before the ComVlissioners why he should not be required 
so to do; and if such owner or occupier shall fai l to comply 
with such requiRition within thirty days of the receipt 
of the same, or if after such owner or occupier snall ha.ve 
shewn cause against being r~qujred to remove or al ter 
the sa.id projection, encroachment or obstruction, thp 
Commissioners sha.lr make an absolute order dirccting such 
removal or alteration ; and if such owner or occu pier shall 
fail to ~l)mply with such order within fifteen days of the 
da.te of the same, the Magistrate may, on the applicat.ion 
of the Commissioners, order such projection, encroachment 
or obstruction to btl removed or altered ; and thereupon 
the Commissioners may remove or alter such IlrojectlOD, 
encroachment or obstruction. 

'fhe Commissioners shall make reasonable compensation 
to every pel"Son who suUers damage by any remova.Lpr 
alteration under this section. 

In detcrmi ning the amount of compensation, the va.lue 
of the land shall not be taken int.o consideration. 

P ractically no changtl hAA been made by thie Beetion. 
An order made by the Mngistrate under thie section is made in the 

di.&charge 01 his jndicilll duty, aud both he and the Commiuionen ere 
protected by Act XVII ! of 1850. Sooeootion ZO'; of the prosent Act. 

" The l\fngistrate" i8 defi ned in II<ICtion 6. clause (8). 
The ruling in Ba"~lIIuya v. R oupell , I. L. R. , 8 Ilh.d .. 64, hAA an 

imvortant bearing on Lhia section. By section l S9 or Mndra.a Act III 
of 1811, the Commi6Bionen are emvoweren to remove any obstrnction or 
enoroa.ehment erected before tbe introduction of the Act. upon payment 
of compen@.ation. Whera certain projeetions were proved t.o bllve been 
h' ez:ietence forty or fifty year8 at leMt-lIcld. that the,o"NI lay upon the 
Commillllionen to prove tbAt tbe land uVOn which the p~t?jtct i"'u had been 
built fonned part of the Mad. and that tbey were not C(lnBtituent parta 

J of the hou8e8. In the al.aooe of such proof tbe nctiQn of the Commia. 
lioner.rt iu re.-ao~ug tb~ projeetioD.ll 'IVY i11ega!. , 

~ . , , 
234. (253) The Commissioners may grant permission 

Le.rvetodepoeitmate_ to any persnn, for s uch period as ~lib . ...... 
rials 9n, or to excavate may think fit, to deJX!sit any mov.Ao e 
or cJOIWl a road. j ;~ 

" pmperty on any ro8.\.l. or tf? )l. ... l:?e an 
excavn(;.lon 10 any . road, or to enclose the whole or any 
part of allY roM, 'and may charge such fees as they may 
fix for Buch permission: 
P~!ided tha.t such persqn undertakes to make due 

provlSlon for the passage (If tbe public and to ercct sufficient , 
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fences to protect. the public from injury. danger or anlJoy· 
&Dce, and to light such fences from sunset to sun rise 
8ufficienUy for s uch purpose. \ 

The worda " for sncb period l1li they ma,. tliiok fit" lifO new. The 
acte r1Iferted to for which permill!!ion may be g ranted, m \l6t obviously be 
of a very temporllry DatUI'(!, B.nd the words" for 8uch period lUI they may 
think fit " mUlt be. undci1Itood in A very fei!triet.ed '600'0. 

The fact that ~och per~ou undertake!! to eroot, and light sueh fenoet 
doelJ DOt.. relieve the Comlui88ioncrtl from the legal liability for IIOY J 
damagee, which may fet!ult from his oegle::t \0 do 110 in an emCieD~ IJ 
mannef._Tke C"rpltra/,o,. of tk« TulI' '' of Galt/lit/II. (defendant\ v . ..4114er- f, 
lOll (plaintiff), J. L . R. , iO Cal., H5. r 

-235. (25 4) Every person intending to build or taka 
Hoa.rd. to be 1Ie~ up down any house, or to alter Or repair 

duriug repairs. the outward part of any house, shall, if 
any pu blic road will he obstructed or rendered inco nvenient i 
by means of such work, before beginnin g: the, sa.me, cause 
sl'ilicient honl'ds 01' fellces to be pu t up ill order to se parate 
the house where s ti ch works arc bei llg CIl.ITied on from the 
road, and shnll kee p sllch hoard or ft!llce Rtanding nod in 
good conditioll , to the AAtisn~ct i oll of the Commi$ ioll ers, 
during such time as th e public 8<'I.fet.y or conveni ence 
requires, and shall cause the same to be sufficiently lighted 
duri ng ,the nigl't : 

Provided thnt no perSOIl shall put up n hoard or fenr:e 
without th e written pOl'mi ss ioH of the Comm issiolllll'S, li ar 
shall ~he keep up the said hoard 01' fence lor a time longer 
than allowed ill the said written pcrmissiMl, 

A. breach of this &eet ion is punishable under sootion 273, elaUlle ( I). 

OJ Building Regulations. 
236, (250)" ~Ie Commi.'IRirHlel's ata mee!';" :""Ii,,)' d irect 

Root. and external that, within certain limi ts to 'be fi xed 
w al!.e not to be malleof by them, the external roofs an~ ;valls 
!r" unmable ma\.O:riab. of h~ts or other buildings which may 
tl. "'aftel' be erecteoi, or the roofs 01' wall, of which may 
therea> o'er be re:iewed or repaired, shall not be made of 
grass, leaves, llI at.s, or other inflammable ma.terials. 

The qnMtion hu more than ouce arill(ln uta 100111" au Ofiler duly 
plllilEd under thi. IIOOtion can b.I I"gally enforee;l, Tb e Berbampore 
Municipality publi.l!beol a n order nnder the oorre.l!ponding !IOO~ion of the 
t onner Act, and one Tara Chand ?I[atwar or Tara Ohand Kowr, who had 
failed to comply with the order, W&I: prOil&Out.od and QonvioWod under __ 
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don 188 o( the Penal Code. The decieion of the High Court in appeal iB 
given in full below, the Ca8I'l being apparently an ullfeport.OO one:-

III 1M R igA CUIj"t i?f J .. dicatHr~ a t } \lrt William ilt. B~Hgal, tli, 2"& 
JUIIIl 1882. 

Criminal Jurill<lictien. 

P IIJ>Sl'!!I'T: 

} Twe ot the Judge!! 'of the :Court. 
Tlw I/(IH.'bk A. Wn.SON. 
TM n",,'bk W. M'!'Cl'lII!IISO!l', 

\ 1,. U , matt, r 1>1 Tara Cbaran Matwar er Tara Chand Kowr, P etililmer, 
III t:trltl' 

~ The 9rown .. . Oppo,iU party. 

"Thil oonviction mUlt be III'lt Mide. Sevcral pointll have been a rgued. bnt 
itilenough for tire pUTI_e ot disposing of thiR matter to d ... nl witb one. and 
i t it this, I t appeau to u~ clellr that the CIlIIe <loe~ not fan witbin IMiCtion 
188 of the Penal Code, the 800';011 ,,,,,lcr whinh the oonvintiOIl has boon 
made. Thllt I!eCtion SIIY8-' Whoo;ver knowin g' thnt by nil order. promul· 
gated hy a publiCJlerl'ant lawll111y ernpolvered to prernuiJ:-ate Bueh order, 
he ie directed to lIh$tllin (rom Il certllin act. ItT to take oortllin order with 
certain property ill hi!! poIIIIeSSion or under hi~ ma""llement. disobeys eunh 
di rection. shnll. if Bueh dioobeilienee CRUSi'll! or telulg to cllu~e oi.l6tructio'h. 
annoyanoo. or injury, or ri sk of obJ<truction. llunoYllnee. or injury to any 
perSOl1eia,,'ruily cmployed. be puui8hcd • in the mnnncr provided. I n the 
prel!l'l.ntcl.llC, theUR):"istrn,tel"lll found tbnt the accused pel'llOu hu dill' 
ebeyed an order 11I"'fully promu!gnr..tKl, but tilere is no finding by the 
1IIagi~Lra te. aud .... e certaiuly cannot euuelre8 conclude t1'Rt the di&obe­
dicncecaused. or tended to Cllu~e. ob~truetion, Runoyllnce, or injury. e r riak 
of oi.l6truntion, annoyance. or injury to nny persons I",""fuily employed. 
For that reMOn aleue tbe "eu I'ietien CIIUUOt IItand, and mUllt beset 
lLIlide. " 

.. We a re not lICtting Mide tbeconvictiou on any t.eebnie8.1 ground. for 
there ie nothing to 8hew that the couviction would bare been nny ,J:lct!:.1r 
under any other section or IIny other Act tbnll under thil. If- tlie 
Municipali ty wiah to enforce their bye·la"·~. their proper COlU9I'l it to 
Imme a lICule of ponaltiCil uuder tbe l l unic ipal Ae~., und ebt.ain the 
ueceuary 84l1ction." 
I Ii; hall beon doubted w"tetber an order p!LAAed under tbie eeelJon 
,can be held to be an erder promulgated by R publie servant. Although a I 
MUllicipal Comm~iouer ill. under IIIlCtion ZI of the r"dillu Penal Code, 
a pubho servant . it bu been held to be very d<yl btrnl wilether the 
Commi .. iellel'3 i ll ther. oorporat(! capacity coustitu'!.6 8. publio I8rvant. 
In EmI'1'eU v. 2'11.! MH'lWipa} C(ff"JIllratill" of C"ICllltq., I. L. R., 3 Cal l, 
7l;t WIIITI!:. J., remarked: •• r tb;"k it i . open to m uch doubt whet~' 
the Cerporation ... distinct from it .. i 'l(iividual membeMl, ia a. pu ,\c 
lIervant at 11,11, at th_ words are defined by tbe 2ht section of e 
Indian PenRi Code." 9..",bl~. tht tbiJ< opinion hall .. o\; b(:e l,l RdoPtf'" in 
~ ubeequeD t CIUle8: ApparenUy the sa. rMt WRy 0'1 llrooeeding ih t.h .. ' /.a\t.er 
ill by enacting. bye·l.", prCIICribiD£' a penalty for thfl hreRch pf '.nt 
ol'ller p""cd under the IICCtien. 1'b~ UIIn be done under IIOOtien S6Q. J 

Iu a more recent case deci.lled ell the 22Dd AUfirn8t 1884-!l,a t.f. 
"''''tt~r of SIIa rd. Clu",dt." Pa l (pet";,,,,") v. Tim.'" CltlHld ... a.J;1.tJ, 
.M1I1I~ipal Or~~'t.~r ("?JHI, itb party). J rf.. R. , 10 Ct. l .. l o.~O-t.rail)g but 
of preo!sell aimil"r cueum.tanOOlJ, t he ~ecieion ef the COurt maket. 110 
releren08 to either 01 the point4 .bove menCiqDed. The accuted who 
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dillObeyed an order puaed nndor ~ootion 256 of the former Act WIUI acqnit­
tOO on the . ole ground that the l\b giatrate who tried tho CIUIO wae preaent 
as the Ohairman Dr tho IIl unioipal OommiMi(llltlr a't tbe time the order 
""AI plWlGd. Compare note to I16CtiOD SliG. . 

It is not obvious wby the eection Bbould cmpo er tbe Commis8ioner1l to 
pMII an ofder which hll& no effect, un len a bye-law i, mooe to euforee it.. 
Obviou,ly tbe Bimpler metbod would havo beell to empower tbtl Com· 
miseionen to PIJ!8 a bye-law ou tbe lubject.. 'This plan WII& adop~ 
in Act III of 1864. IIOOtion 68 of wbicb provided, that. ~ it 8l:all ]je 
lawful fo~ the Commieaioner1l at a meoting. by II> by&-la". to I;Je made 
in manner hereinafter provided, to direct thBt, &c ." Sectiou 201 (,f l 
tho Bill of 1872 WII.II to the snme effect. t 

The llowrah Municipal Commi8$iouera made sucb a hye·law with j 
rega.rd 00 the ooTrespondinjf 88Ction {tIOOtiou (is) of Aet III of 1 8G~ (B.C·l I 
On a prt'llleCutiou uuder this sectiou the accused WII& acquitted, on the I 
ground tbat only part of. and not the whole rool, hoo boon renewed. 
'1'he High Court beld that tbe ncquittal WIUI wrong, aud that to . reuOw 
any portion of tbe roof witb inflammablo materia! was a breMb of the 
bye·law in qU6lltiou.-70 Cr. R. , N W. R. .: 

I 
237. Before beginning' to build or rebuild any house~ 

Notice to be given 00 _ n o t. being a hu~, t.he person int.ending 
Commil!llionors by per_ to build or rebuild any sllch house 
IlOna intending to build sha ll give 1I0~ice thereof in \"l1riti llg to 
or rebuild any house, th " .. d h II Dot helDg a hut. e ... om nUSSlOneI'S, a n s _0. lI.Ccom-

]lany such n ot.ice wit.h a genera) des­
criptio n of t.he buihlillg which h e int.ends t.o a rect; and of 
th e provis ion h e int.ends to make in respect of dl'8.in~rre and 
latrine accommoda.tion. , 

Thb secLion u new. Comprare section 241. 
A Btrneture with ihtc fla,pNcca walls must, probably, be co1!8.idered not 

00 be a hut. See noto to section 245. t 
I 

238. Wit.!lin fourteen ~ays o.fl;er t h c reccipt of th.e .notic~ 
Commil!llionCr1I may m cnt.lOllcd III t.he las t precedlI\g 8ec-.... 

refuae sanction 00 . the tioll t.he Commissioners may refuse 
building of II> bOU80:.not '. I b Ido f th h 
to be provided with to sanc~lOn t 18 UI IIlg o. e .oU8e, 
l.irainage and latrine u nless It. bc shcwn t.o t.helr satls fac­
""fOmmodation. tion that proper provision is, or can 
M, made, for drainage and latrine accommouat.ion within 
the~oldilJg or in the Il ejgh~urhood t.llCreof. . 

·Tbl. ia alflO new. " We have introduoed in Part VI two new IOOtioUB 
giving epeelat power to the Commi,.iouen to refuse unction 00 the 
6r~tion of new hou_ , or 00 the ooonpation of now hou&eII which Ilfe 
D9t certified 00 be properly dra.ioed. It bas been t'evrelellted 00 \1.1 !.hat 
Inmh regnlatione are urgently reqnired in Dujooling." &/. 8. c. 
'l'be ot.h81' IM!Ction referred to i.e &eoetiOll 242. 

Compare 8eCtiOIl 241. 
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239: (257) The Commissioners may also, if they 800 fit, 
~oDen mI.,. ,vi thin fourteen days after the receipt 

cllli for a plan of ~e of the notice mentioned in section two 
wldtW (If fOUDdatlon <Ired" " 
wlI.lI.~aPfI the level ot hun ~,~d t1urty.seve.n, ~wre t~e 
t he 1~1"6IIt floor. persoll glvmg such notIce to submI t 
to them a plan showing tho widt.h of the foundation walls 
allll · ~he level of the lowest floor of Imch hourre by reference,. 
to some level ascert.a:ined under the direction of the Com· 
missioners, o.nd the Commissioners may direct that such 
house sh~ not be begun to be built without their sanction. 

eompllfll8lltion 241. 

240. (258 & 26U ) Wi thi n fourteen daysafler receiving 
On failure or Com- the plan mentioned in the last prooed-

mi. ionen to aignify iug section, the Commiasioners shall 
Dppre"Ul or d.i.Wl~proval either sirrni fy their approval of the 
of the piau withul four- d· I I d "d h r I 
woudaya the bouse may propose eve s an WI tot Ie 
be built i~ tbe maDuer foundation walls, or shall fix othh 
laid out in tbe plan. levels and width or foundation walls 
in lieu thereof. If within fourteen days aft.er receiving 
the plan as aforesaid, the Commissioners fail to signify 
their approval or disapproval of the levels and width 
0.£ foundation wa.lls shown ill such plan, or to fix. other 
Jevels and width of foundatiotl wa.lIs, tbe person giving 
notice may, unless sa.nction has been refused under section 
two hundred aUfi thirty·eight, proceed to build or rcl>uild 

n the house in n.ccordauce with the levels and width of 
P~OUndation walls shown in the plan: 
a PrlJVided that the house be ot.herwise built or rebuilt in 

raanco with the p:-ovisious of this Act. . 
, See Il~t aection. 

Commige.ionen may 241. (259) If a~y bouse is built, 
cautce bOUle built with- or begun to be built, without notice as 
out notioo • .te .. or OOD- db" h dred tnr,. to pro"iaom ot require y sectIOn two un a.nd 
A~ til be altered or thirty.seven· 
demolillhedaat.heyahall ' . 

-" or if such house is built, or begun to f>e built after refusal 
of and without sanction uD,Ier 86Ction two hundred and 
thirty.oight: 

0 1' if, \vhcn i\ plan bas been required under section two hun . 
drod and thi.rty-nine, the house is built or begun to be built 

It 
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before such plan has been approved, or before the expiratioll 
of fou rteen days afler the subm ission ()f auch plan ; 

or if, aft.er the Commi~sio ners have dirpc£ed t.hat the house 
be not begun to be built without their sanction, the said house 
is built. orbeguD to be bui lt without such sanction; . 

or if, when levels aud width of foul\datio ll walls have 
been fixed by ·the Commissioners, the house is built or 
be!!"uu to be built in accordance wi~h levels and foundation 
walls other thall those fixed; 

or if the house is built, or begun to be bui~, in any 
other respect cou~rary to the provisions of this Act, to 

the Commissioners may Clluse such house to be altered 
or demolished as they sluiu see fit. 

242. The Commis.Jioners may pl"ohibilthe ownerofatly 
DelV house to let. the same for occu-New hoU8fl to be 11.;>. 

proved hefor .... oeeupa· pation, until the drainage a.nd latrine 
t.io",n. accommodation of sllch house sha ll 
have been inspected a.nd approved by th e Municipal Officeu 
appointed for the purpose. 

This is ne.... A breJW!h or nn orde r iSilued uOder this Ee(ltion ill pnnish­
able under section 213. elau$e ( I). 

Boo note t.o Bectiou 238. 

243. (261) It shall not be lawful fOI" any person to erect 
Erection of new hut.8 a. hut, or any range or block of hut~ or 

t.o be under the control sheds, or to add any hut or shed to any I 
of the Cammi88iouer6. mll"C or block alt'cady existino- or to o 0 ' 
enlarge any existing hut, wi thout pre\' IOUS notice to the 
Cowmissiouers; alld the COIlUm8.S IOners ma.y require such 
hu ts or sheds to be bu ilt so that they. may stand in regular t' 
l ine.~, with a free pa.ssa.ge 01' way in frOllt of and between 
each line, of such width as they lIlay think prorer for 
ventilation and w facil ita.te scavellgcl'illg, and wi th such 
number of privies and with stich meall3 of drainage, as to 
them mlLy seem lIe ce.~sa.l'y, aHd at such a level as will admit 
of such drainage, and with a plinth at lea'lt two feet above 
the le\'el of the. ucarest street. 

A breacb of tbe provldon of thiB lIecUon ill pooiahable nnder 11110_ 
tion 2G1. For note 00 the Ineaniog of the ... ord .; hnt ," see _action 2~t;. 

The prohibition of the enlatgement of any ex.i,tiug hut, without 
ootice, ill ne .... 
"j)~t1rU,.. ,ach. liM. " In the former IJeC)tion "between .... very t ... o 

linea." The alteruiou iB not '''' itnproveraent. Tho 1I'0rll • between" 
iudieata IlQIIition in rolation w twu UbjllCliiI and not with re fer~.ce to a 
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e1ngle one, Ind i l therefore ineorreetly U8ed here. The section. as it now 
nande, apparently MIIum811 that a line ot hut.8 meanl a double row of 
hu tOJ, and enact.8 that (,here mlUt be a free plWlage in the middle of luch 
douhle row. The word " betwoon" il appareutly uaed io the &a nile of" in 
the middle ot," a UM ot the term which i$ no~ correct unl_ twe objecta 
are referred to nu~ it i8 not apl>arent why a line of hUtillbol1ld be /lUp­
Iloeed to mean a double row of buta. The more naturalandobviou& lipi­
fteation woold appear to be a lingle row of bute, and the worde .; between 
ea.ch line" in that caee Ire olearly iuappLica.bie. 

- 244. (26 2) If any 8uch huts or sheds be built without 
Powerto.irootremo- giving such notice to the Commi!;­

val oJ;hute built with. sionet's, or othcrwise than as r equired 
ont notice. by the Commissioners, the Commis­
sioners may reqnire the ow ners of the laud o n which sllch 
huts and sheds are built, a.nd t.h e occupie rs of such huts and 
sheds, to tak e down and remv\'~ the same wi th in ono mon th , 
or to effect s uch alteratious as thcy UJay decm necessary. 

Disobedience to ... requi$ition iuued under thi/l section is punishabkl 
under IIOOtiou 261. The OommiJJsiou81'8 may nl!1O proooed under sectioo ISO, 
and remove the hu lA or sheds the,ulleives, rooovering the OO<lt.8 from tbe 

nonl upon whom the requisitiou mll.y ha.ve beeu IICrved. 

OJ Sanitary AJeasures with 1'egard to Bwcks oj Huts. 

·245. (264) Whenever the Comm issioners a t a meeting 
Power of Commis· are Ratisfieu, from inspection, or by 

~iO llere 1\8 to iMpactioD report of cOlllpetent persons, that any 
or hutll. ex isting block o f huts wi th in the 

~ unicipality is, by renson of tho manner in which' th e 
p lUt.s are constructed or crowded togcther , or of the want 
pI" drainage a.nd the impracticability of ::.co.vengering, 

~
a: t.I:.ended with risk of. disease to t he inhabitants or' t.he 

, leighbourhood, they may cause t.ho locality to be inspected 
y two Medical Officers, who shall ml~ke a r~port in writi ng 

on !'he sanitary condi t.ion of the said block (If' huts; and shaH 
specify, if necessary, in tho said r eport, the huts which 
should be removed, the roads, drains •. and sewers which 
should be collstrucLed, and the low lands whieh should be tilled 
up, with a vie w to the removal of the said risk of disease. 

In an unreported e_Gubi~d .£all &al a~d 9ther. v. TAo! H 9Ir'1'U !t. 
A/Mll.i<li/HUity, deoidodon the 15th JII-ouary 1884, lIlr. Justine O'Kinealy 
made ~be following remarb with regard to tho interpretation to he 
placed on t.bi, IleCtion.-

.. The QuC3tion in this OIUIe appe&rI to me to be simply a qnl3ll1J.on of 
oonnrtlOLion. - tbat i, 50 uy. the OOll8truotiOll to be put upon the repon 
Bubllliu.e<l by tw" Medillal Ofticefil to Lhe Corporawllu authoritiee uuder 

• • 
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&eet.ion 2fif of the Muoiolpal Act..,. When the Commhaione ... at; • 
meeting are I!I!.t.iHfied of .. eerta.in et&te of faote they may eauee t.he 
loc,lI ~y to be inspected by two Medical Offioe", who> t haIl make a report 
in writing on the hn te, the drainll and road. a d sewers, which ale to be 
conmuct.ed with a viow to the removal of the rillk of di8eMC. By the 
words " risk of disease" i . meant the riek or dillell80 referred to in the 
previou. part of the 86Ction. In order tben that the Corporation eonld 
prooood to e):ercillO tho very summary power given to them by the Act, it 
liOOms to me that it WD.$ absolutely llecel!64fy that tbe medical cer tificate 
libollid \lO \'e r what purporte..1 to have been done under the Act. 

.. Now, on turning to the medioal certificate. we find nothing of the 
kiJ?d. I t runs D.$ follows: 'We, the uudcnign6d. 'Medical Officers. ho Ye 
"he honor to rcpon that, at the request of the Municipal Oon:~blllol1en, I 
we have carefully inspected thc blocks of hUlasibuaOOd within tbe J oen.­
Jitiel!llpocifioo below, lIud wo are of opinioll that tho hll la al'(lllO orowded 
together aud &0 irrogularly situnted t.hat there is risk of d isell80 to the )j 

iuhobitante, Ilud tbcre Ilre uo mcnll!! lor effectually lICavengeriug tb6 l 
localities. nnd thero ill a want of drainnge. We bave llpecified below, in 
detail, what improvemenla we eon Bider to be nCOOl!Bary in the way of 
ru~king road. und drnine and removing hutB.' 'fhe crowding 01 huw ill a 
matter which gives jurisdiction to the Commisaiouer~ under section 26f . .I 
lrregular building dOOll no~. So, looking at the certificateS, we mn~t read 
i.(to be that. 60 fa r lUI t.he hutll are c rowded togeL~er , tbere ie rid;: of 
d ilJease. Further than t his we cannot go, fo r it certainly doee uot state 
that insufficiency of acaveugerillg or the WQut of drninage ill attended 
with any rie.k wbatever. The otder cannot go beyond the certificate, 
I thiuk, thllrefore, thnt 110 much of tbe order lUI refere to the crowding of 
the hnla aud tile removal of them ill good, wbile t he llLtter portion, wbich 
refera to the insufficienoy of flCln'cngering aud want of drainage, ill bad." 

Tile quc@tion haA Leen raiBOO lUI to the mCfLn ing of the word .\fet. 
The te rm i ft defined in Webster'a Dictionary 8.11" a 8malll:ioule, hovel or 
cabin; a mean lodge or dwelling; a cot.tage. H is VarticnlarJy .pplilld 
to log houses e rected for troops in ,,·inter.'· There can be LO doubt tha~ 
the term is 1101. intended, in the present Act, to refer to pucc{/, house 
hO\\'ever small. but merely to the ordinary mud or bamboo and rna 
habitatlonll of the poorer clll.88CB. It bll8 been held that it dori not 
include a structure witb kutcluL'pucca walls. ~ 

•• A 8uiL wD.$ iUBtituted by one Okhil Chunder Dhang of Bajnlpanh,l 
iu the ?!loonsif's.Oourt, to rllstrfliu the OommillBionera from car rying out 
bUf!tee improvemenl:.ll on a piece of land which he alleged WD.$ iu hiB ",.m:.\ 
rO'1N tenancy, on the grounds that the structure ordcred to be removed_ 
W8.11 not. a hut, beeu '\() i t hn.d kutcha-pucca wall!!. Tbeca86 WD.$ decreed in 
favor of the plBiotifl:. As tbe point invol ved was a very important one, 
and lioii the jndgment of the Moonsif appeared to be doubtful, a.nappeaI 
wu filed in the Conrt of the J udge of Hooghly."-l lep<H't p/tA.! Ilr-1IY,-alt. 
N ltftieipality lor 1882·S3, On appeal the judgment of the Moonaif WIIB 
upheld by the Judge, 

246. (265) 00· receipt of the said report, the Commis­
On receipt of report. sioners at & meetillg may require the 

Commillllionen may owners or occupiers of the huts, or at 
CIIoUse not.ico 1(1 be fierY- t11e Ol)tioll of t.he Comrqissioners, the 
ed. oW li er of ,t.he land on which such huts 
aloe built, to carry out. alld execute, wit.hin a reasonable 
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t~me, to be fixed by the Commissioners for such purpose, all 
or ally of the worlcs specified in the aforesaid report or any 
portion thereof respectively, and if such owner, .o.wner , or 
occupiers shall fail to cornply with such requisition, the Com­
misflioners themselves may execut~ all or allY of such works. 

The latter part of the section mpowering the Commissioners to 
\ e}:ecute the works themsel ves is new. 

I *247. (266) The· Commi . ioners at a meeting may or-
\ Expense. may be re- del' that any ex!-'enses payable in re~-
J coverQd by instalments pect of any work done by them lfi 

('t. remitted in case of consequence of the failure of the 
poverty. "wners Ot· occupiers t o execute such 
work when required to do so ullder the last preceding sec­
tion, shall be recovered uy instalments from the person 
liable to pay the same; or if it should appear to them that 
the said person is unable by reason of poverty to pay the 
same, may order the same, or any portion thereof, to ~e 
paid out of the Municipal Fund. 

*248. (267) If any of the said huts be pulled down, the 
Commissioners shall cause the materials 

~ Sale of huts. of each hut to be sold separately, if 
" ' uch sale can be effected, and the proceeds shall be paid 

to the owner of the hut, or, if the owner be unknown, or 
he Litle disputed, shall be helJ in deposit by the Commis­

lI ' ion r , until the person interested thereiu shall obtai ll the 
I'der of a Civi l Court of competent jurisdiction for the 

Payment of the same. 

aVj the R egulation of t1~e Sale of Food, Drinlc. and DI'ugs. 
*249. (271) Every owner, or occupier,or farmer, of any 
Markets, sbughter- place for the sale of mep.t, poultry, fish, 

houses, &.c., to be pro- Ot· vegetables, or of "any slaughter-
perly dralDed. house, within the limits 'of a MUllici­
pality, shall can e such drains to be made therein a shall be 
considered sufficient by the Commissioners, and (if required 
so to do by the Commissioner ) shall cause all the floors and 
dl'ains to be paved with stone or burnt brick, and shall 
also canse a supply of wn.ter to be provided, sufficient fot· 
keeping such place or slau",hterhouse in a clean and 
wh()le .. ome state. -

• on-o mp\ia ce with the orders issued by the Commissioners under 
tl..i~ dection is punishabfe under section 268. 

a, B. M. ~ 9 
------~~------
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*250. (273) Any Magistrate, on the application of the 
Commissioners ot any of their officers 

Sale of ~nwholesome setting forth th t there is just cause to 
food or dnnk. b l' 1 . I I . h h b . e leve t lat any artlc e. w IC I}S een 
rendered or has ecome noxious or unfit for use a!; foed or 
drink for man is in the -possession of any perso!). for the 1 
purpose of being sold, or offered or e~posed for sale, ~ithin 
the limits of a Municipality, as food or . drink for man, mny I 
O'rant a warrant to enter upon the premises of such person, 
~nd to search for and seize such article. r 

And. if it appear to the said Magistrate that t~~ samJ 
is noxIOUS or unfit for such use, he shall ord~r It to b 
forfeited and disposed of in such way as to him shall see~ I 

proper. I 
.A. written application to a Magistrate by a Municipal Officer if 'I 

exempted from stamp-duty-Act VIl of 1870, section 19, clause (18), - \ 
D 

251. "No person shall sell to the prejurlice of the pur 
I Prohibition of the !ale chaser any article of food which .i s n01 
ofarticlesof food not of of the nature, substance or qualIty 0:1 
the proper nat.ure, sub· the article demanded by such pur· 
stance or qualIty. h d 1- ' d' easel' un er a pen a ty n'.)t excee In~ 

one hundred rupees: Provided that an offenct shall not bt' 
deemed to be committed under this section in the folluwin 
cases, that is to say-

('i) Where any matter or ingredient not injurious t " 
health has been added to the food, because the same i~ 
required for the production or preparation thereof as aJ1 
article of commerce, in a state fi't ~or carriage or consump~ 
tion, and not fraudulently to increase the bulk, weight o:\..._ 
measure of thEl,. food , or conceal the inferior qual~ty thereof; 

(2) Where ~he food is unavoidably mixetl with some ex­
traneous matter in the process of collection or preparation, 

The term' food' shall include every article used for food 
or drink by mnn other than drugs or water. 

In auy prosecution under this section, it shall be no 
defence to allege that the purchaser, having -bouglit ouly 
for analysis, was not prejudiced by the sale." 

"A. No proceedings shf,I11 be instituted under the 
No prooeedings to be last preceding section without the 

had without leave of order or consent of the Com mis-
the Commis.ioners. sioners." 
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"B. The Commissioners, or any person authorized by 

Power of Commis' 
sion\ll's to enter and 
i Ilspeot mark\lts, sbops, 
&c., and to seize uu­
wholesome artioles ex­
posed for sale. 

them in that behalf, may, at all 
rea on able times, enter into and 
ill, pect any market, building, shop, 
stall or place nsed for the sale or 
storage of al'ticles intended for food, 
or afl a slaughL rhouse. and may ex- . 

amine any such article, which may be therein, and if, upon, 
examination, such articles, or any of them, appear to be 
unfit for ~od, may seize th e same." 

" C. Upon the seizure of any article of food under the 
last preceding section, the same may, 

Power to destroy 'f th h . b 
mwholesome articles. 1 e owner or t e person In w ose 

posses ion the same is found consents, 
e forthwith destroyed Ot' so disposed of as to prevent it 
eing u ed as food, but if the owner or the person in whose 
ossession the same is found do not consent, tben, if it ap. 
ear to a Magistrate upon sufficient evidence that tbe same 
s unfi for food, he shall order the same to be destroyed or 

':1 0 disposed of as to preventd~t beillg uhseddasdfood, and may 
1 mpo e a penalty not excee mg onE; un re rupees upon 

he owner or persoll in whose possession the same was found, 
\ uch person not being merely a carrier or bailee thereof." 

"D. If the Commissioners, or any person authorized by 
Person r efusing to them in that behalf, shall apply to 

R 11 any article to Oom- purchase any article of food exp~sed 
n lissioners liable to to sale, aud shall tender the price for a 
p nalty. quantity qot more tbau shall be reason­
ably requisite for the pu~pose of analysis, and th!l person ex­
p sing the same for sale shall refuse t o sell the same, such 

erson shall be liable toa penalty not.exceedilll fifty rupees." . 
The original section bas been altered, and the additional sections 

A, B, C, and D added by B, C. Act III of 1886. . 
Selling, or exposing for sale, any food or drink, knowing tbe same to be 

noxious, is an offence punisbable under section 273. Indian Penal Code, 
with rigorous imprisonment for six months, and fine of Rs. 1,000. 

A.dulterating food or drink intended fQr sale, ~o as to render it noxiOU8, 
i. punishable to the ssme extent under seotion 272, Iadian Penal Code. 

252. No shop or place sh 11 be kept f<Jr the retail sale , 
. of dnlO' tecognized by the Briti h 
Registry of phops for ' • 

• ale of European drugs, Phal'macopceia, not being also articles 
of ordinary~ domestic cpllsumption,. 
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unless the same shall have ooen )'egistered in the office of 
the CommissiolLers. Any keeper of 8u~ch shop or pla.ce 
fa.iling to regist.er t.he same ,,.i thiu t.wo months after tH,is 
section shall come into force, or \~' ithiu two mont11S from 
the date of tbe est.ablishmellt onuch pla(.'t, shall be liable. 
to a fille !lot exceedill~ one hundred rupees. The COUlmi ~. 

d,ionera shall, upon registration, grant the keeper of such 
shop or place a license which he tihall be bound t.o display 
in IWlne conspicuous part of his premises. . 

No person shall compound~ mix, prepare, d~pellse, (jr~ 
seil allY drug in ally suell reffis\ere,1 

Certificateddiapen!len. shop or place ullle~s he lJe d;ly eel'. 
tified as a fit perSOIl to be entrusted wit.h suell du~je,. 
uuder rules made for that purpuse by t.he L ocal Govern· 
Juent. 

Provided t.hat t.he pl"ovi~!olls coutaincd in t.he sewn,l 
clause of this sectioll shall Hot come iil i.<J ol'el'8.tion until 
after the expiraJ,ion of a period of six months from the 
publication of a notification to that. efrcct ill the Oa/,cuitv. 
Gazette by the Local Governmeut. 

Nothing in th is section contaiued shall ~ cOlLstmed lc 
apply to thc sale of drug", used by praditionera of indige­
nous medi ci nes, whethcr recognized by the ilritish Pharmll­
copeeia or not, when such drugs at'e not sn111 ill a shop or ~ 
place where medi ci ll cs recognized by such Pharmacopooia 
are dispensed upon prescription. 

'I'hit section i~ tak(; 11 l'('rbal im from the Calcutta Munbil''''] ConllOlid 
tion Ac~ Amendment Act, 1881, ,eet.ion 23. U8iug 6l1oh" ehop or 1'\11 
without iti beirog r"gi8t.ered i~ lin offeuO!l ]Jlllli.'lhnble under B&C~ion ZF 
BreACh or !he IJroviAiou6 ol the second o]lIu~e with regard too thO;! <-'Om 

'}loluldiug. eloO., of drug, i, puuishablo under sectiou ZiG . 

• 
253. The Commissioners, or any pcr.~ou autltorizoo hy 

. them ill that lJehu.lf, may, at allrea.soh· 
I nrpectloD of drugs. able times, enter into and illspect any 

place kept for t.he sale d drugs, or til which drugs Ufl) 

sold, and if they have reas(m to suspect t.hat any drug ir~ 
the said place is adulterated, or by reason of age or ale 
effect of climate hli.S become inert 01' ullwholesome, or hM, 
otherwise become deteriorated in such 0. manner as to lesse n 
its efficacy, to change its operation, or to render it noxious, 
lIl8.y'remo\-e the same on giving a. receipt therefor, specifY· 

un: ""--
. , 




