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PREFACE. 

A Fonrth EJition · of' ihi;:; w'OI'k Laving been caned fO I" , 
:u:ivantagc 1m!; uecn taJ,:en to include some ' new Ruic$ aod 

Mudel By,\-Iaw .~ , amI the AP[ff)l1dh: includes all the Acts and 

nul( \ ~ lo which z'Ct'CI"CIU.:C i .~ likely to he necessary. The 
change::! mude loy the :A oWllciing Ad lire explained in a 
GO\'Crllllwnt Cin:9i:1r, which is her·e·:re~in~d. · All th~ 
~tJtc" h:ZH! been carefully rev,-~d, Hn.d_ .~r~e number 'de 
midition;tlllulings 4i,'iC U"t:1I quoted. ' ' . 

F. R. s. c. 

NOTE. 

Tlw P UllLl;;in :ws tlwllJd'1I1h· :;tc-lmowledge the permi:;~oJt . . . . 
Ilcconl cJ to them t,~ rei!'-~ue ,tit}\" F~prth Edition. witl! , a1-l 

8lllelllilll6utl!- embodied in t.ho Municipal A'ct and'with all the 

latest Hules ~tnd Order,: on t.ue subject. 

CALCt:1"l'A, Deceml,!,1' 18ilS. 
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Explanat01'Y Circular. 

CIR. o. 34M • 
• 

CALCUTTA, THE 27TH AUGUST 1894. 

FROM C. W. BOLTON, E Q., 

Olfg. Sec1'eta1'y to tIle Government 0/ B engal, 

To THE COMMI STONER OF 
IR, 

AT page 15 of Part III of the Calcutta Gazette of the-
15th AUO'I] t 1 '94, it is announced thut Hi Excellency th 
Govern r-~ neral in Council has igniS d hi a ent to the 
Bill to con olidate and am nd the law relatin to Munici
paliti in BenO"al, which wa pas pd by the Bengal L O"i -
lativ ouneil on the 2 th April 1 94. The Bill i printed 
in full in the Gazettfl of the arne date; but, in order- to 
draw att ntion to the alteration and addition which have
been effected, a pecial et of opie ha been print d, which 
I am now dir ted to forward to you for infol111ation and 
for ornmnnicution to· th offi r ubordinat to ou , how-

. jng in it..'llic the n w matt l' added by Act IV of 1 94 and 
indi atinO" by th m thod of black underline the pa aO" in 
th Id A t which hav b n omitt d or ait red. I am a1 0 

to invit your att ntion to th follo, ing ob ar ation on th 
chi f point in th new.A. ct. 

2. Th . tion of th ill naturally divide them elve 
into two group, iz. ( tho . which mak admini trative 
chang . of a more or 1 important hara tel' ; and (b) tho e 
which are ill l' 1 corre tiv , whi h r pair omi ion, give 
efF ct· to th de i ion of th Law Court, r ca t th wording 
of old etion, an r p al tho which are no long r nece -
sary. Th latt r form, of cour ,jar the larger group, b\lt 
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th Y need little notice, as for the most part they explain 
them elve . 

3. The matter on which Government, on chaIf of the 
rate-payer or for tbe better admini ·tration of the country, 
has felt it . elf obliged to a ume larger powers than it posse 's
ed b fore are few in number, and in each case careful safe
guard arc provided. First come th power taken in sec
tion 9 aud 9A to dise tablish a Municipality, or to alter it 
boundarie when it uo longer fulfil t~)e conditions which 
originally jn. tined its creation; then follow the power to 
appoint 10mmi sioners e.v-offir,io (section 14), the power given 
to Commis ·ioner. of Di.vision to remove Uommis. iom;r (s c
tion 20), the delegation to Commi ~sione'r of Divi ions of 
certain of the maller power. of Govel'llment (section 29A) ; 
the appointment of a special Anditor when he account :1re 
in coufu ion ( ection 8~) ; :md la 'Hy, the power to appoint 
an aS~C5 or wben it has been proved tbat the affair, of tbe 
Municipality require it, and when tbe Commis ioners will 
not move of them::;eh'e (section 111A) . 

4. On the other hand, the pow 1'S and I'e 'ponsibilities of 
the Comllli:; ioner haye been advanced in trlany way .. 
'Tb )' will now be able to order a urvey (BOOt' on 223 ), 
and to oraani 'e a fir -brigade ( ection 34UA and B). Theil' 
finan cial power are increased by the provi .. ion that the 
Commis ion l' of the Divi ion hall not finally pa , order 
ob. their bllJget till they have Lad au opportunity of i' ·ply
ing to hi critici m (ection 76), and their income may be 
considerably developed in several ways; the maximum of 
the water-rate i in rea ed to 1t in te'ld of G per cent. ( ec
tion 6 and 279) ; they may levy in the am Municipality 
both the tax on per on and the rate on holdings ( ec ian. e 

84) ; arable land are no longer exempt from as e ment 
wher the per onal !.ax i in force ( ection 87) ; prol erty 
in their temporary po ession may be tUl'lled to p cuniary 
advantage ( ection 200) ; licen e may b i ued at burnin -
gMt and burial-around (ection 260A), and the latrine 
rate may be levied from vacant holding ( 'ection 322). 
Not 1 , important than the'r increa d financial pow l' are 
the lnrger power of admini trative control now confid d 
to Municipal ommi , joners. They may cont rol the wat r
supply where it purity i su pected, even when private 
right are affect d (, tions 199-199A) ; tiJ y will ex rcise 
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larger powers over ruined and dUlI,(!el"Ous IlOoseS, walls and 
t rec.!f(sections 208, 210, 21OA); their powers in regard to 
building regulations m:ly be greaUy inure[lS(lJ ae thei r option 
(sections 231 to t42 ), aud they have been enabled to frame 
wider b\'e-law!\ and to cnact rules of businc;;s for their owo 
gu idanc~ (sedion" 350, 350A lind R5 1A). 

5. Turning next to the most illlflOriant sections of tho 
Bill in deLail, [am to di n'Ct. you r attention in the fir"t placo 
to secti .ms !J, 9A a. 1i 913 of the Act. Untler t he old law 
[ t pla(,~ whicli had onte becn made a Mllnicipality, however 
little it mi~ht be entitie(i to claim Municipal Government, 
could be removed from that category, or could have its limit.s 
vari&l, onlr upon the recommendation of the Commi~sioner~ 
a t. a IHtwfi ng:, a course which for ob"ions 1'C\lson;:; was very 
sehlolll adO pll'd : the new law docs not. take 1'1'0111 t he Com
missionc!'s tid" POW!'!' of recolllmendation , but provides that., 
where the cOlldi,ion~ laid down in l'ection 10 as to amount or 
den ~ i t.y or character of population no longer exist, tlte 
L i('uteIJant-G o\·ernor. after affording full oPl>ortunity for 
objections to be made, may eX('fcise in t,llis l'f'sI'cct, wi.thout 
rf'CO lll mCll,lntiOIi from the Municipal Commissioners, the 
power" whiob onlinarily he would only use upon t he recom
mendat ions of rh:!t bo{ly. 

6. Scotion 14 of tho Act : .... amended provides that the 
appointed Commissioners Il] a~' be appoiuted either by name 
or by official designat ion. The object of t.his provii!ion is 
to :woid the in(.'OIH'enience which sometimes OCCll!'S when 
an offic ial is trall~ferrf'd wLo has been appointed by nRme 
only . A" vacauciel' Lake place among the appointed Com
missiollf'rJ' of Mu nici palities in your division, it is for you 
to consider in each case whethe r the ncw nominee should 
be appointed 0)' name or by his offi cial designation. This 
change of principle involves pctty changes in sections 17 
aod t3 of t he Act. 

7. By the Rtnelldment of section 15 of tbe Act, an im
portant provision i!c' Rdded which enables Government to 
lay down by rulo the authority " ' bo shall docide all e lec
t ion ,dispu tes nndel' the Act. The question of :unending the 
electIOn rules is still under discussion, and orders on this 
po int will issue hereafter. A proviso at the end of the 
section safeguards such jurisdiction 3.!1 the Civil Courts 
may now be deemed to have in respect. of these di.!lpu tes. 

C, BMM b 
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The frnncbise is extended by tbe same ¥ction to n. class of 
persons whose excl usion hitherto lIas been fe lt to be a no
malous, t'iz., those who, being in reooipt of a monthly snlary 
of Us. 50 or more, which implies intelligence and educlltion, 
have yet had no vote beclluse they were not inde.pendent 
rate-payers, 'l'he number of voters added to the list by 
thi li section will not be large, but they should all be citizens 
of weight and imporillllce. A new clause added to tbis 
section also declares wbat shall be in61uded in the term 
rntes-a point ·which has not hitherlo been decided . 

8. Section 20 of the Act has been recast so as to eoact 
clearly on what grounds a Municip,1l Commissioner may be 
remo"ed , and who shall pass the order for his removal. 

9. Section 23 of the ameudc<i Act gh-es' to the Local 
Government power to appoint tile Clmirm,,'1ll of 11 Muni
cipality entered in Schedulc II. by namc or by official 
designation. In clau~e 2 of t.his section it i" made quit.e 
clear that when the COlll mi ssioners of a ~hlll icip[llity in 
Schedule I hnve once asked Governmen t to appoi nt a 
Cbnlrman, tbey do not tbereby permnnenlly 3m'I'eurler 
their right of election, but nrc entitled to exercise it on 
the occurrence of any futllre vucancy in the post of Chair. 
man. 

10. The alterations in section 26 of the Act enable 0. 

Cpairman whose term of office under t.he Aot would 
ordinarily have expired to cnrry on his duties till II. proper 
and t:ffective meeting is convened to elect his sucees50r or 
fisk Govern ment to nppoint him. D." the same section 
the old bvdy of the Commissioners I.W Il con tinue in office 
unW the first meeting of their sUC<''CSSOI'S. Section 26A 
provides for cerLlin subsidin ry but l1eces~my formaiitiea in . 
the same connection, By section 2GB leuve mny be gh'en 
to &. Chairman or Vice·{)bairman, and :m omission ill the 
present Act, which bas not infreqnently clluscd inCOIl

venience, is thus repaired. As a ooro)lnry, section 18 
nuthorises tho grunt of lenve nllownnccs to lhese officers 
whell they are in the receipt of salary, Section 27A de
fines clearly the procedure to be followed when a Chairman, 
Vice-Chairman or Commisl'ioner desires to resign . 

11. By section 29A certain minor powers, which have 
hitherto been exorcised by Government, Ill!l)' now be dele
gated to the CommissioYler of tho Division . • 
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12. Two important alteration have been made in ection 
~O . • One ha refer nee to the ruling of the alcutta HiO'h 
~onrt in the The Chairman of the Naihaty Municipality Y. 

/{isho1,i Lal Gossami, I. L. R., 13 Calc., 38, and Modltu 
'ttdan Kundu v. Promoda Nath Roy, 1. L. R., 20 Calc., 732, 

where it wa pointed ont that the absolute property in the 
soil of a road was not vested in the Commi ~ione rs. Thi will 
no longer be the case. The object of the other alteration i' 
to provide that a rcfttd, bridge, 01' drain need not bA entirely 
-excluded fl"Om tbe pl·ovision of tbi Act, but only from the 
')peration of certain speci£i(!d ections. 

13. The important pro,,-i~ion of the new ection 37 A to 
37M were very carefully framed by the elect Committee 
'before they were accepted by Council, and the Lieutenant
Governor tru ~t that tbey will receive at the hand of local 
:authorities tbe same careful con 'idemtion. It is hoped that 
reCourS<:l will be fully and frequently had to these section - in 
tbe larger Mllnicipalities which have )Jot yet been provided 
with a whole ome water- upply, and that they will facilitate 
the execution of a mucb-needed reform witb the lea't pos ible 
Tisk of di cord or extravagance. It will be noticed fir"t that. 
oompnl ion will not be employed by Government except in 
the la t re ort (section 37K), and not until the local authori
ties have had ample opportunity afforded tb ill of taking 
action spontaneou ly; and, e.condly, that ev n then t 
representation of a sub 'tantial and undisputed majority will 
suffice to procure the abandonment of the scheme. 

14. S ction 59 r quire the con ent of Government to the 
ad inte1,im. election of a -Chairman, and section 66A provide 
for the ettlement of disputes betw en a municipality and it 

• xtemal neighbour, uch a another Municipality or th 
Di b'ict Board. 

15. orne addition have b en made to ection 6 and 69 
of tb Act, which allow the Municipal Fund to he xp oded 
on the maint Dan e of l\lonicipal Benche and on the pay
ment of an ffi er who ma' be peciall d puted to re"i -e 
their a counts. • 

16. '·tion 76 of th A·t is more remarkabl fOl' what 
it omit than for what it oa·t. An !fort wa made when 
th Bill wa pa. in~ throuO'h ouncil to confine th up 1'

vision of the ommi."ion r of the l)ivi ion to th major 
LeaJ only of the annual bud'Tet e ·timate, and the refn al of 
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the Council to accept thi proposal ha, been commented upon 
with sOll1e acerbity. It has been alleged that. Gdvernment 
in i ted on a I' trograde tflP which deprived Municipal Com
mi , ioner of a privilege they already pos ·e::sed. The eXflct 
contrary is the case: the Com mi .. ioner of the Division ba 
been inve ted with no n w pow 1" , but, on the contrary, an 
important, though rensonable, conce ion ha b en made in 
the provi ion that the Comrni::sioner can no longer altel' a 
Munir.ipal Budget without affording tlRl Commissioners au 
opportunity of con idering ; nd replyi ng to any modification 
which he may think de~il'able in their e. timates. 

17. ecti~n 2 of the Act h:t been recast 0 a to .provid 
for the appointment of a pe ia,] officer to examine amI report 
upon the acconnt of a Muni ipality whenever thfl yearly 
audit has hown that the accounts are in O'reat confu ion and 
the Muni ipal Commi ion 1'"', aftcl· due notice, have failed t() 
set them tl'aight. 

I. Two important change in the Jav( on Mnnicipal 
taxation have been int.-oduced in ections 85 and 86 of the 
Act. Both the tax on holding and the per onal tax may 
now be I vi d in the arne muuieipality, provided that both are 
not levi d in the arne ward . But wh re a MunicipalilY i· 
not divided into ward:;, it must be con idered a consi tin..; of 
one ward only, and both the e taxe' cannot, therefore, be iu 
f~rce there at the same time. By the econd ~ ction quoted 
the maximnm percentage for water-rate ha been rail~d from 
6l and 5 to 7 t aud 6 respectively. n section 87 ot the Act 
it i now provided that in as e inO' the per. onal tn.x ara.ble 
lands held by the a es ee may beL F..'l.ken into account, but 
not any public burial-ground or bl:rning-ghl1t. It 'iVa under
stood by the ounci} that, as a matt (. of fact, Muuicipal 
Commi ioners when a se iu g a man's mean and income ar 
unable to leave out of con idemtion the income h drives 
from arable land, and it wa deemed advi abJe to anction thi 
practice by legal enactment.) Mol' over, it wa pointed out 
that, in the absence of such a provi ion, arable land ;vi thin 
the boundarie of a Muni<!ipality e caped taxation altogether. 

19. A. regards the rate on th value of holding, some 
changes have been mad e in ections 97, 98 and 99 of the 
Act which explain them elves. 

20. A new section IlIA d al with the appointment of 
an asses or of Municipal taxes-a question which has pro-
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bablr given ri 'e to more discus. ion than any other embo
<lied in the Bill. The provisions of the 'ection as they 
now stand have been very carefully con 'iJel'ed, and a 
l)ower, the want of which ba ' ollJetimes been very ncutely 

. felt, ha be n pla.ced in the hallds of Govel'Oment with the 
minimllm of inconvenience and the greatest po 'sible regard 
to the digni ty of Municipal Commissioners. The authority 
now conferred will, in fa ct, be exercised only when the 
.Ilece sity for actio~ admi t .. of no question, and it may be 
hop d thtLt the vel'Y exi;;tence of this power in the statute 
book will make its exercifJe ullnecessary. 

21. Tue importance of the alteration in ection 116 
.should not be overlooked. In accordance 

.A 1'Putl untie!' HtC. 13 
<)( tile L el/ers Putmt with the sIJirit of the deoision of the 
No. 23 oj 1 !:l3. H illh Court in the case specified in the 

Cbairma.n, Barisal ~. 
Municipality, Defend· margin, . ection 116 now provide that the 
<tnt.Appel/clnt 11. Sri· decision of the Commi ioners or of a 
mutty Addya. Soon· 
.duryMittrannduLl,ors, Committee appointed by them under 
PlaintijfH·R espondenls. ection 114 hall be final only as rega.rds 
t he a.mount of as e ment or rating: the larger question of 
.liability to be a 'es ed or rated will now be left to the 
deci ion of the Civil Uourt . 

22. In ection 121 an important proviso ha been added 
{)n the subject of di trained propp.r ty, and the addition to 

ection 125 provide a punishment for ih breach of th~ 
order in the ea.rlier p~u-t of th ection. Similarly, tho ~ddi
otion of section 141A and 147 A i intended to correct wha.t 
i an omi ' ion in the old law, and the am may be said of 
t he addition of' the wo r;d· " ewage" in ection 187 of the Act. 

23. Important additon bay been made to the ections 
- which d a1 with 1h control of bathing and wa bing-places, 

well .. alHI tank . In the fir t place, in section H'~, well 
have b en hI' ught under the ontrol of 'ommis ioners to 
the am xt nt a other ource for til supply of water for 

.. h-inkin 0' and u1inal'Y pm po e" and econJI ,th last clause 
{)f that e ·tion ha b en re-Wl itten 0 a to J efi ne with greater 
preci ion the power of Municipal - ommi sioner ' in respect 
of the priva te portion of any water-com e which form part 
{)t the public wat ,·-supply. ction 1~9A give to the 
·Commi:: ioner the PI)\V r of prohibiting the u e of unwhole
some water, the nbs nee of which }lower La often been 
.extremely inconveni<ont, nnd the Li ut'enant-Governor hopes 
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that it will be freely exercised. It will now be pos ible for \ 
l\funicipalit.ie to clo. e a ource of wa~er- upply which"may 
bo uspected, and to maintain thi~ prohibition until the· 
purity and wholesomene's of the water is establi bed by 
chemical analysis in ac Ol'dan~e with the rules laid down in 
the anitary Comll1i ioner's Circulat' , No. 342 of the 25th 
June J 894. The reference may blade by the COll1mi -
sioner , but would ordinarily be made by the person aggriev-
ed by the clo ing of the well or tank. • 

24. By ection 200 as now nact d, when an nnwhole
some tank or other ource of water- upply has to be put in 
order, the Commi ioner may call UpOll the owner or occnpier 
to do one of three thing, i.e., either to re-ex. avate, fill up, or 
clean e the pla.ce to their satisfaction. If nhe owner or 
occupier doe. none of these thiu& ', the om!.Di ioners may 
do anyone of th~m for him, and by the cla.u e now ad<.led, 
if they l'e-excavate or fill up, they ma.y retain po ession of 
the property and turn it to profitable account until the 
expen e ' th reby incurred have been reali ed . The Commis-
ioner a.re not entitled by the law to dictate to the owner

which of tb three course open to him he i to pursue. 
25. Section 20 ha been re-written so a ' to give th 

Comll1i ioners power in re pect of trees, hedge, &c., which 
are likely to cau e damage or ob truction, or to foul the
water of any well or tank . 
• 26. The power of the Commi ioners in regard to build
ing in a dangerou tate have been a good deal extended 
in ection ilO aud 210A, and the'e ection hould be care
fully noted. The Commi 'ioner can ~Q-\'v int rfere to protect 
the inmate of a building against the con .. equence· of t.heir
own apathy or neglect. The Lieutenant-Governor ha nQ~ . 
doubt that the good en e of the local authoritie throughout . 
the province will prevent the power now given from being 
misu ed to the annoyance of individuals. 

27. The pena.l provision f ection 217 have be 11 ex-
tended to ection 199A; tho e of ection 218 to 'ections -
206 and 207 ; and tho e df ection 219 to ection 210A ; nnd 
per on infringing the pl'ovi ion pf those sections oan now 
be punished for so doing. 

~8. The addition to ection 220 should be noted. It iii 
now formally declared by law that wherever tho whole of 
the pJ'ovi ion of anf one of the Parts VH, VIII, or. IX 01 
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the Act of 1876 were in force when Act III of 1884 became 
la~ the whole of ea.ch of the corresponding Parts VI, XI or 
X of this Act shall be cow'idered to have been in force. 
This provision was necessary in order to remove doubt 
as to the continued application of these Parts. Where only 
a portion of the provisions of anyone of Parts VII, VIII 
and IX of the Act of 1876 wa in force when Act III 
(B.C.) of 1884 became law, its continuance was secured by 
the provision of sMtion 1 of Act III of 1884, as further 
explained by tho additioI} made to section 2 by the pre 'ent 
amending A ·t IV of 1. 94. The result is that all notifica
tions or order passed, and all rules made under Act V of 
1876, are still in force, unle s expre sly rescinded, even 
although the number of the Parts or sections quoted in 
them may have been altered. 

29. By section 223A of the Act powel' has been given to 
make a survey, the co t of which is chargeable to the 
Municipal Fund under section 69 (9). 

30. The . ection which refer to building regulations 
(sections 236- 244 of the Act) have been considerably ex
panded and hould be carefully perused. The provision of 
section 241 are uitable only to large Municipalities, which 
include ruany rna onry buildings; and while all th~ re
maiJ;ling section of this group r,ame into force on the 
passing of this Act in every Municipality in which tpe 
corresponding sections. of Act III of 1884 were in force at 
the time, it will be observed that the provi ions of ection 
241 are expre ly exempted from the operation of this 
general rul , and t~~ thi ction will not take effect in a 
Municipality until it ha. been pecially extended 'thereto 

• : a.t the reque t of the ommi ioner at a meeting. 
31. Some mall alterations have been made in the ections 

relating to burial and burning-gt'ound , and it i ' believed 
that some incom might be erived from the linen e which 
may now be granted under section 260A. The receipts 
might well be devoted to he improvement of these places 
which are of n allow d to r maitf in very bad order. 

32. '1'hr e im ortant additions have been made to the 
provision of ection 261 and 262, which deal with <rertain 
offensive or dang rou trades or occupation. Places for 
the storage of rag or bones or both have been added to 
the list of those for the use of which a licen e is necessary, 
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and tbe la t clan e of the ection has en 0 re-vl'r]tteli a: to 
afeguard, as far as 'pos ible, per 'ODS followi ng filly on~ of _ 

the pecified trades or occupat.ions from .h'.:l.ving to pay 
umea'onable and unsllitable fees for the ·privilege. It is 
important to note that in future no f e can be levied under 
thi ection unW the scale has been ~ipproveJ by the Com
mi ~ioner of the Division. No time should, therefore, 
be 10 t in . uomitting the scale for sanction. La:;tly, 'cc
tion 262A cmpower ' the O!l1missionePs to prohibit the 
burning of brick , &c., fOI' priv[1.te purpo,;e:l within defined 
limi . Und er 'action 263, as now amended, :iny person wbo 
k p even one horse .01' pony or one head of' cattle for tbe 
porpo e of trad· 0 1' bl] in .- may be req uired to take out a 
license. Th object of this change is not to raise an in come 
from the poor, but to b/'ing under contl'ol all th'l places 
where uch animal are kep t. 

33. The additions in the penal sections--270, 271, and 
273- merely (live effect to provi ion in oth l' part of the 
Act. 

3!. Tb alterations in Part VII of t.he Act, which d al 
with water-supply are the outcome of prolonged and 
elaborate di, cu ·iou. The maximum amount of the wate/'
rate baJ; been rai ed from 5 and 6t per . nt. to 6 and 7t 
per ceut. re pectively. The principle on which it i to be 
ca.lcnlated i. carefully defi ned; and a fail' share of the ost 
of collection and of general . apervision has been made a 
leg itimate charge against the funu : lanus used exclu. ively 
for agricultural ]lUl'poses are exempted from as~es Il1 nt, 
and power is 1 ft to the ommi siOner to make sr cial 
arra.nO'ements for the supply of water to per. on bE'yond 
the limi t up to which a water-rate can be levied. 

35. A. new section bu. been added (section 3l8A.) making 
the lighting rat into a eparate fund and defining how 
they may he expended. 

36. Im portant changes have al 0 been mad in Part I ,. 
which deal:- with the clean ing of private pI'ivie and s
pools. It i now clearly laid down that thi Part doe. not 
deal with public lab'in s, which should be provid d ood r 
ection 1 6 a part of the general scheme of con ervancy 

in the town, but with the clean ing of private privi and 
,., -pool ' only. It wa at one time propo d to ub titute 

for tb exi. liD" mte a cal of fee for ervio I' nd red, 
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but after the fullest cou iueration 'the propo al was abandon
~d aua the exi ·ting (Lrrangemellts ll1'lintained. Ce -poo~s 
have b en brouaht within til cope of thi P,lrt, a .It 
appear that iu . orne case it wa difficult to distinglli h 
betw-een a cess-pool and a privy. No privy rate will be 
as ess J o:n a holding which does not contain a dwelling
hou e ( ectipn 321), nor on certaiu public buildings (section 
334A), nor will it be levied from a hop-keeper twice over 
(section 3i2 ). Laslly, remi ions or refuud. will be aHow
~d for va 'ant hoIJing:;. TIJ eil'e t .of these cbange ought 
to be to Ii~hten the fee charged under this Part to the 
poor r resiJents of the 1\funicip'Llity. . 

37. The effect of the adJition maue to ection 339 in 
Part X (re1rulation of market:,) i to protect the proprietor 
()f old mil ,lets from arbitrary treatment. The ection 
<lompels Commissioners to renew year by year lic n for 
markets lawfully established at the time of the extension 
of tbi· } arL Lo tue Municipality, so long a the 'hairman' 
-continue to give year by year the certificate required by 

ection 340 that the lanu i fit for use a a market for 
the ale of provisions. When a market i e tabli-h dafter 
the xten ·jon of thi Part to the lunieipality, no ' uch 
<lompul ion exi:t ·, and the (Jommi ioner may gi or 
withhold the license a they plea 'e. 

3. Part XIA i ntirely n wand empuwel' lIiuni al 
(Jommi sione , to make arrangement for the extin t.iOfl 
.and PI' v ntion of fire . The co , t of the alTangem nt i 
d clared to be a l egi~imate charge UpOll the Municipal Fund 
by ection 6H (). • • 

39. It ba been found that the wordina of ~ etion 350 of 
• :A:ct III of 1 :I: wa not ufficiently pe ific, and that, a 

a matter of fil t, many b -law have b n made from 
time to time, and have b en accepted by Governm nt, 
which do not, 'Lri Iy 'p akina, fall within the op of 
the tioll a it formed T tood. The wording ha th re
fore, b en r ca t, and th ma r ' in r aUI'd to which be-law 
may prop ly b made hav b en fnOI' learly defin d. A.t · 
the ~.am time an OppOl' unit ha b en taken in tion 350A. 
to gIve to hill Muni 'ipaliti more tl'ingent po\\' rover 
pri at .own r of 1 nd a regard. cuttin down timb rand 
~xcavatlOn of build in ()' ·ite ·. .n w ction (351A) ha 
been added, empow 'riug the omll1i of all Muni-
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cipalities to make ruJ s for the conduct of bu iness in tb~ 
same way as Di trict and Local Boards ba e been eml>ower
ed under Act III (B. .) of 1885. The Lieutenant-Gover
nor propo es to circulate for atloption by Municipal Oom
mi ioner a set of model bye-laws ,and one of model rules 
of bu ine s, Meanwbil the bye-law which have already 
b en pa_ ed by eaoh Municipality and confirmed by Govern
ment will continue in force until repealed or altered in the 
proper manner. Power has been tak n by the Lieutenant
Governor to cancel any bye-hw which he has sanctioned: 
an omi ion in the former law, which can only have been 
due to over igbt. 

40. The la t section to whicb it is neces ary to refer i 
365, which now extend to offences again t bye-law as woll 
a tho e again t the Act it 'elf, and allow certain elected 
ervant of a M unici pality to exercise the power of a policc

officer under the ection. 

I have the honour to be, tc., 

O. W. BOLTON, 

Offg. Secy. to the Govt. of Bengal. 

MUNICIPAL CIRCULAR No. 56M. 

• OALCUTTA, THE 7TH DECEMBER 1 !l6 . 

FROM H. H. RISLEY, ESQ" C.I.E., 

Secretary to the Govemme;l£ of Bengal, 

To ALL OMID lONERS OF DIVI 10 

IR, 

IN continuation of Government Oir ulal' o. 20T.M., dat d 
the 30th eptember J 96, I am directed to 'l1Vite your atten
tion to the following chang introduc d into tb B naal 
Municipal Act, 1884, by naa] Act II of 1 %, which came 
into force on the 2 tb etober last. 

2. Th fir t provi 0 to ection 15 ba be n reca t 0 a to 
omit clau (3), which wa unint Hi ibl , and to xt nd the 
Franchi e to c rtain cIa e of p I' on who did not enjoy it 
under th old law. ooj ct to th conditions p cifi d in tb 
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proviso, nll]Jersoils who have paid or been assessed to income
tax, tlr who, besides Jlossessing the occupancy quuliJiclltion 
defined in the proviso, have passoo. the Fir~t Arts CXlIIninatiOIl 
of the Calcutta University. or the corre~ponding standard of 
auy other U ni .... ersity, or Lold a license grunted.by II Govern
Dlent Medical School to practise medicine, or a certi fi cate 
authorizing them to practise as llCVCll llC Agent~, arc now for 
the first time enlitled to vote at municipal elections. The 
clause of section 15.rclnting to the fifty-rupee illcome quali
fi cation of Ill t'mbers of joint families has been omitted, as it 
is covered by clause (ii) of Ihe section as amended. 

3. By the amendment of sectioll 69, Mu nicipal Commi!>
sioners are now enabled to devote a portion of the funds at 
their dispo~al to the establisbment of ope n sp:1Ces for the 
promotion of physical exercise aDd ed uca tion; the training. 
a Dd employment of female medical practi~ioners lind of vete
rinary practitioners ; the establishment and maintenanc~ of" 
veterinary dhpellSlIries ; the employment of qUlllified persons· 
to prevent and hellt diseases of horses, cattle, &c. ; the im
provement of the breed of cattle j and the estublisbment and 
Illuintenallce of free libraries. At the same time, by the 
amendment of the proviso to the section, the restriction 
imposed by Act HI of 1884 011 expenditure on education, 
dispensaries and vaccination, is removed, and these purposes 
are classed among those ordinary purposes of municip ..... 1 ex
penui ture which are controlled by the Commissioner of tke 
Di \'ision under :.ectiou 7 G of tho Act. All of these ordinary 
purposes nrc gi\'en priority over the special purposes referred 
to in clauses " iii to xii~ 

4. The ~aYlllent · of travelling expenses incurred by a 
• : Municipal Commissionel' in attending a meeting convened 

for the purpose of recommending a person fo r Domination n!I 

a. member of the Bengul Legislative Council has been lega
hsed ul. the insertion of clause (2) in section Gl:.! of the Act. 

5. The words" habituully used " in sectious 131 , 142 
and 14.7A, which have been found to be ambignous, have 
been replu('ed by the words" used ill the ordinary course of 
bu~il)ess," a definition of which, as applied to carria~es, 
nnllllllls. and carts, has been given in the two new sections 
Hlll and 14.7B. Clauscs have ;lIse becn added to section 
147.A, p.roviding fo r the levy and np}Jortionment of cart 
reglstrutlOll fees. • 
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6. Two important addition have been made to s.ection 
279. The object of the first is to legali e the hlVy of Jilfer
-ential water-rate, which may vary with the di5tancl:l of houses 
and lanos from the nearest stand-pipe or other so urce of 
water- upply; and may be hig ber ~n premises with water 

<connection than in the case of other prel1lice. By .the 
econd addition holdings con 'isting only of tanks are e~empt

ed from water-rate. 
7. The word, inserted in ection ~21 render holding 

'which contain privie but no dwelling-bou e liable to pay the 
fee mentioned iu the section . Bv edion 3i2, as amended, 
a proportionate hare of the p"~ceeds of the -e fees is to be 
.devoted to the cost of the taff em ployed ill colleeting them, 
in upervising the collection~, and in keeping and auditing 
.the account. 

La tly, a clause bas been added to section 350, em
powal'ing the Commi sionfl l" to frame bye-law prohibiting 
the letting off of fire-arm and fire-works, except with the 
permi "ion of the Commis iOllers and after payment of fees. 

I have the honour to be, etr.., 

H. H. RI LEY, 

Secretary to t1~e Govt. oj Ben.qal. 

MEDICAL OrRouLAR No. 20T.-M. 

DARJEELING, THE 30TH SEP'rEMBER 1896 . 

.FROM H. H. RiSLEY, ESQ., C.LE.; 0 

Secreta1'y to the Gove1'ltment of Bengal, 

1'0 ALL COl\IMl lONER. OF DIVI 10NS. 

IB, 

I AM directed to invite your attention to the' important 
.chang introduced into th provi ion of the Bengal Muni
-<lipal Act of 1 4, so far as they relate to the establi hment 
.and maintenance of hmlpital and di 'pen arie ' , by the amend
ing Bill recently pa , ed in the B Iwal Lecrislative ounci!. 

2. Under the pro vi 0 to ection 69 a it stand in the 
Actl the e tabli bment aod maintenance of ho'pitals and 
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dispen arie is one of tlle. purpose on which Municipal 
Fund~ may not be expended except with the cons nt of a 
majority of tbe Commi, sion rs pres n1. at a meetin 0' speoial
ly . convE'ned for considering the . l1hj Pct. Section 69 as 
remodelleo by the amending Bill introduces a pro vi. 0 based 
up~n a different principle, and include: bospitals and dis
pen ~ari e' amon~ the purr~ses that must:?e ufficif?ntly 
provided for before any portIOn of the MumClpal Fund can 
be appli ed to any of. the pUl'pO E'I" sp ci6 ed in clause VIII 
to XII, The practical effect of tbi is to bring the exp n
diture uf a municipality on the e"tabl ishment and main
tenane of ho_pital and <.Ii:p 0 ari s within tbe control 
exerci ed by the Commi!'sioner of the Divi ion under-
ection 76 of the Act, and tIm to enable Lim to require the
ommi f': ioner to make aJequate provision for the e im

portant purposes. 
3. ection 69A (1) of the Act a amended provide for 

the keepin g of a "epa rate account of receipt and expenditure 
on account of municipal hospital" and di. pen arie. , and the 
Accountant-General h:1 accordingly been instructed to include 
in the M unicip:11 Account Rule~, now under revision, new 
rule for giving effect to the above provision of the law. 

I have the honour to be, etc., 

H. H. Rf LEY, 

Sem·eta1·y to tIle GO'l:ernment of Bengal .. 

•• Jo. 29M. 

DATED CALCUTTA, THE 19TH JUNE 1896 • 

FROM H. H. RISLEY, E Q., C.I.E., 

Secretary to the Government of Bengal. 

To ALL COMMI ION' R OF DIVI ION • 

11' ha r(;' .ntlY b en brought to-the noti of overnment 
by the anitary oard that municipalitie hav been pur
eha ing from firm in al utta mall pump and oth r ani
tary applian ,whi b, on b iug fi ed in po ition, hav b en 
found to b quite un~uitabl ~ r th work for which th y w re 
obtained. You ar awar that th itary Board have at 
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their dispo al the ervice of a 'anitrury Engineer, who is well 1 
qualified to a ist municipalitie, in obtaining really goo"d and 
useful article, and who, heing tationed in alcutta, would 
be ea ily able to go and in pect any pumps or sanilxc:ry appli
ance befor their de patch from Cal utta. I am duect d to 
SUlme t, therefore, when any municipality or other local body 
require ·any uch appliances, the desirability of their placin lY 

them elve in communication with the Sanilxc'lry Engineer, 
Bengal, and informing him of their requirements. Beyond 
th actual expen 'es incurred by th Sanitary Engineer in 
vi iting the different places of business, no other fee would 
be charged. 

2. In the ca e of pump , &c., which are eventually to 
form part of a sy tern of unfiltered or filtered water- uprly, 
I am to ay that, und er the orders laid down in Government 
Re olution No. 636T.- M., dated the 3rd October 1 95 a re
ference mu t invariably be made to the Municipal Depart
ment of Gov rnment. 

No. 47M. 
DATED CALCUTTA, THE 16TH . OVEMBER 18&S. 

FnoJlI H. H. Rl LEY, E 'Q., C.I.E., 

Secretary to the Gove1'nmwt of Bengal. 

"Teo ALL OMMI lONER OF DIVISION . 
o a refer nce made by the hief Commi ioner of the 

Central Province, the attention of the Lieutenant-Governor 
wa~ drawn to the , que ·tion of the ,ipterpretation put upon 
Article 1 (a) of chedule II of tho Court-C s Act by Muni-

cipaliti in Bengal. It appear from th& < 

da~:22nlIp~i·896. repJie to a 'i rcular· i sued on the ubject' 
that the practice varie. ,..,reatly in di~ rent 

Municipalitie, and that it i hurdly anywhere in trict 
accordan 'e with the law. I am dir r;ted to reque t then.fore 
tLat all the Municipa1itie in your Divi ion may be inform d 
that, in the opinion of the Le ral R membrane 1', only tho e 
application prl' ent d to the Commi ioner. of a Muni
cipa1ity are charp:eabl wHh a I-anna tamp, wbi h relate 
oIly to maH r of " 'on!; rvaney" or "im{)rov m nt, , uch 

a. tho. e cover d by Pad V, VI, IX and X of the B oO'al 
l\funi ·jpal Act, III of ,1 4- a am nu d by B ngal Act Tv 
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-of 1894 and II of 1896. Municipal Commissioners should 
.act on °thi view of the law untIl further order . 

CIR. No. 38M. 
DATED OALCUTTA, THE 5TH AUGUST 1896. 

FROM H. H. RI LEY, ESQ., C.I.E., 

8eC1'eta1'Jj 

To ALL COMMI 

to the Government of Ben,gal. 

rtNERS OF DIVI ION (EXCEPT 

RAJ HAl). 
l'r ha b en brought to the notice of the Lieutenant

Governor that inconvenience arises, from the exi ting orders 
of Government, requiring the submis. ion of two alternative 
names for every appointment to be made on Municipal 
Committees, or on District or Local Boards. I am to 
reque t, therefore, that, in future, only one name may be 
sent up for eacL vacancy, and that it may be tated that, in 
~very ca e, whether the person nominated is willing to 
erve. 

B. FOLEY, 
Unde1·-Secy. to the Govt. of Bengal. 

DATED CALCUTTA, THE 2!lTH MAllOH 189 . 

ENDORSED- By tlte Govemment of India, Finance 
and Commerce D epa1·tment. 

• 

COpy of the following forwarded to all Local Govern
ment and Admini trat~t1 , for information . 

• : No. 14.09 . R., DATED C LCUTTA, THE 24TH MARCH 189 . 

FROM J . F. l!'1. LAY, E ~Q. 

I A { dir ct d to acknowl dg th 1'e 'eipt of our 1 tt r 
o. 2216- 1-4l..i ., dated th 21 t pt mb l' 1897, on the 

ubjoct of stampinO" opi of JIlunioipn'. reoords. 
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2. His Honour the Lieutenant-Governor ba ' no objection 
to take to the princirle that, c rtified opie of muflicipal 
records should, befol' being given in evidence in the court ,. 
be liable to tnmp duty; but he , ee no rea on why the 
public, when obtaining certified ,pies of municipal record 
for their private u e, houle! be liable to charge for tamps 
from which they al'e exempt in th~ case of copie obtained 
from th Oourt for the :::ame purp.ose, 

3. I am to say that, in til opinio of the Government 
of India, when a copy of a documfmt i taken for private use 
only and no stamp duty is charged, it is not nece sary that 
it hould be certified as a true copy. For. orne year pa t 
it ha been the practice in Bengal, Bombay and A am to 
i ue uncertified copie of document filed in Court when 
the are r qui red for private me and information only. The 
practice is d sil'able in order to prevent copie ' being giv n 
surreptitiou Jy, ana the Go,'ernment of India are not dis
po ed to think that it tends to encourage fraud; a document 
might be forged if it were requ ired for ~ome other purpo e
than private n e, but when it is r quired for uch use it is 
unlikely that any man would forge a copy. 

4. After careful con iderat.ion of the suggestion made by 
Hi Honour the Li utenant- ovemor, tbe Government of 
India are of opinion tbat when certifit>d copi of municipal 
record are required, they bould be tamped, but that there 
i nothing which need prevent the is ue by the ecretH,ry of 
a Municipality of uncertified anu umtamped copies of uch 
records when required for private u!!e. 

CIRCULAR No. 4fM. 
COpy forwarded to all Commi sioner of Divi ions, for 

information and communication to i trirt Boanls and 
Municipalitie in their re pedive Divi. iun , in continuation 
of Government Circular No. 16L. ' .-G., dated the 1 t May 
1893. 

By order of the 

MUNICIPAL DEPT.

ALOUTTA; 

Li~utenant-Governor of Bengal, 
B. FOLEY, 

Tlrule'!' &cy. to the Go t. of Bengal. 

'1'he 20tl, April 1898. 
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'THE 

BENGAL MUNICIPAL ACT, 
JlP.:II'G 

B. O. AOT III OF 1.884. 

A' AUENDEU BY BENGAL ACTS III OF 1886, 
IV OF 1894 & 11 OF 1896. 

'1 

[NO'rF..- The numbers in brackets denote the corresponding sections of Act Vof 
1 76. 'rhe sections rnw'ked with an asterisk have heen reproduced verbali",. 

ections nnd worns included within inycrted commas ha.ve been a.dded hy 
t Amending Acts. ] 

An Act to amend and con8olldate the law relating to 
Munlolpalltie8. 

W REREA it i8 expedient to con olidate and amend tho 
lnw relating to Municipalitie within tbe 

Preamble. terfitorie subject to the Government of 
the Li uten:mt-Governor of Bengal; It i enacted as follow ' :- -

PRELiMINARY. 

1. Thi A t may be call d "The Bengal Municipal Act, 
hort title and com. 1 84." 

mcncemeut. I And it all come into force on Heh 
dute as the Lieutenant-Governor dlay dir ct, not being more 
than three month after the date on which it may be puL
lished in th Calcutta Gazette, with the a sent . of the 
Governor· General. 

But any notifi . 11, order or rule and any appointmen 
to IUl office, may be made or electiorf hId, under thi. Ao 

C', RMlf 1 
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at :111y time afler i t sLaB ha"t~ reeeked the a ~sen t pf lhe 
Go,-crnor-General, but "hall not t~ke eRect ull til the Act 
comes into force. 

I 'rninw.& IAgUI(!1i~ .. .... lk.f/IIl.-T ho fono"'ing o~tl'l'lct gi .... '111 a ,hteh of 
tho 1)!'O'io'" lcgi&lation In ~n!lo Mlluici\!fllitiea in BellgJll:-

"Mr. Homan! mo,'cd .for 100"0 to hrinjl." in ., Bill to .,oHmd and conl(ll i. 
dllte tho la'" relating to Municip.,lili(lOl. Ib ,.id'th"" at ,JrelI01It tnuuieip'oJ 
gO"crnnumt in llollpl to .. ,~ UciU8;"" of Ct.lm,ttn., ..... <lOtldml"d ullder 
fOOT dill'erollt law", QA.Ch with iw own sf~lAlm lind pl"O\.-e<.lufO. '11'0 enrliOilt 
of thellO Actil wAIl Act XXV I <"If 18.10, which fOIlJ powcred Go'-ermne"t tu 
<JOn~titute a Cor porntion in any tOM' whoro tho inbabil..i!.lIUt lIlay "~I.'r"-'lll II 
... iah for ..olf'g<>,·emmont . Und"r tilla la,,· tho", .. ·flTe ollly t,,·o Mumcip"li. 
t'OII in Uc~l, MtMly, '\ I 0"ih~'r ano Jum"I""N. The llo~t M""id,, .. 1 A(.-t 
i~ XX ur Ill!i6, ullder which IIII! ",holo municipal lJ?'ertlmcllt "eilIo! in th& 
lillgiatrnt.e. Tb .. m .. in ol.jact of Ihiil Act it! to I'r(mdo for tho ""yn")I1t of 
"howkoydlU">! o r town wnldunoll. T hfI .\Iagi$trnt<l ttppo;nU t!\o@e cho"'~ey. 
tI"f.$, _ig .... th"ir ""indOle, '"llnssre<o tho town IUlltI , do,'olclt ;1<1 ~u rl'l". l<> ~ 
de.u,ing 01" l~btlng the 1.00\''', IUId nominate. It ""neba)·ot ... ho nro to hell' 
I)im in __ mg t ho lown 1M. .-o rtr 10 ... ·111 iu Beugal had n 1'''''' n '~lJi. 
cipal orgallization under Act X X 0 11!!06. The n .. ~t """,iel!,111 h .... IA''''' 
~tl~cted by this ('.ounci l fU! Act 111 of 186~, .. nd w"" <:ailed the ' l>istrWt 
) Iunici lw Improvcmont Act.' Uuder thi~ Aet IIOmothing "1'1)rQl\,:!Jing tor • 
8(llf~"erumoll t ...... ILllowod to tolA'lIHhil''' in Bo.""" Il I'"",-;d ... for th. l ... 
nl'l'ollllmcnt (If .. govoming body. on which cort"i" .. ", ..... (1;';;0 membel'j< ~II. • 
'rh~ b<.ody iml'OMII taxntion of four di/'fenlnt killd8_ lt ,n ttlt kit .. " "I) 
a W .. " !,olice·fon)). and it may ~]lolld municirmi monoy on ""d., ~Iroote 
and oonll6n'ancy. The Act "f 1864 a!fIO ,),""vidOi pellnltiOll for the (OJ. 
of oertain ordmary ~nd r9aIJOIllt.ble (!Om!l6r"nncy ..,It'ltI. A lin,it i, 1'0' 
...:ri1.Jed f.,.. u.ch of tbe difforent kinds of "'"U., ",hich 0,,, A,·f, permit", 
T ... ou ty"';~ to1\'Ull in Henp! havo been inoorlJoOrntcri IL'I Muuici, .. litit'ltl ulllier tb" Act i mOlit of tb<>iJ6 tow", are "",n;"il ... 1 h...-d .• !,tJ\I't<: .... of di~ lri""", 
80d "II of them aro p~ of ""me siu. lind imJlOrtlllloe, 

"The no~t Act is Act VI of 1868, tho Di ltnct ' roWYIIJ Act. TI,;" Aut Wfl i 
intrWu.,.,.j io 1868 by tbe 1)(>11'\11" mom!.er .. ho hail to,dny , oMr.od tho 
I!ouncil (Mr. J)or,mpiGr}. JU'Id he GJr t,lniuo.j th&\ tho Bill of Ib68 .. u~ om"'" 
on tiM modol "f Act XX of 1S1i6; llwo 1'e"'" (,'O.III11iUoe were to bo rllther .. 
"' ..... 8ultAth·e than all. ou.:mti ... e body. Thei. fUlletivns were to ad"iac tho 
)I~rn"" on Iloncral matte ... , to (!~arnine fIIld rern",k upon the town 
eotmlAtellt and euher to..- tho municipal taJ<8OI themlN!h· .... , or 10 <liteC~ 
their _ent loy tho Ward Commil"- 1If1I.,intoq<! fOJ" (hfJerent ~eeti"D<I 
of th. town. Only one fon .. of taXllti"n is allowed under lhie Act., namel)', 
II. tal acoording to the cirouWlItanoeoo ",><I. pro"ortl' of tho pel'S0111 10 ho 
IJrotel.-totI ; ,!ud tb. town fuud tllereb.r 1'1'1;.00 is npp icnhlo Ii,.,.~ lu the loay ~ .. 
luent ~ pohce, ,,"d then to the "'I"''' of road" ur "trflllta, to the colllIC .... ancy 
ur ~n.e ... 1 impro~ement of tbe lo1rn, lind to the maintenance of d;"l'en 
.... nell and Y1\OO;uatioo. The Act allIO OOlItairllJ eu"dry emll!(lr".ncy ciatlM!s. 
any or .11 of which eon be extended to It. t()Wn , ~Dd it eml'{.,..-c ... tho nl~mbcn 
cl the Town Commilt.eo to try l_II ICCU$ed of U"a~ing theR COIlIiflr . 
.. aney J,,...,..iaiOllL l'biB Aet .. now in f(ll'OO in l1iuety,'our leWllft in 
Hct~. ~ /'. C., 9th ~' .. bn-, 18i1.) 

Act!< XXVI of 1850, XX of 1850, HI of 1864 nud V I of 1868 lU'(! repealed 
"y Act V of l H6, ... hich 10"'" repoated by thll JlroJOtlt Act. 

, 
2. (2) Oil tbc commcncement of this Ad, tho cnnct-

Ena<.1.m led men u specified in the si ·til Schedule shall 
euta tel"" . be [ epca lcd to tbe cxtent uumtiQocu ill 

tbe third colullln thereof. 
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Bllt thi<:. repeal hall not revive any office,. authority, or 
thing" aboli 'hed by :-my uch enaotment, or affect the validity 
of anything done or uffered, or any rigbt, title, obligation 
or lia.bility accmed, before the commencement of thi Act. 

And all rules and bye-laws pre cribed; asse ments, valu
ation, mea urements, clivi'ion , and appointment· mad ; 
power conferreu, and notification publi 'hed under any u·h 
enactment; and all. other rule (if any) now in forc and 
relatino' to th matters her inafter dealt with, sball (!;!o far 
as they are consi' teut \vitb tili Act) be deemed to have 
been re pectively prescribed, made, conferred, and published 
hereunder. . 

"In every enactment pas d b fore tLis A·t come into 

Sa ving cia.llse, force in which refer nce i made to Benp;aJ 
Act III of 1864, the Di trict Muni'ipal 

Improvement Act, or to any enactment bereby repealed, such 
reference 'hall, so far as may be practicable, be taken to 
be made to thib Act or to it corresponding pa.rt c1' section." 

And all proceedin CT ' now pending, which may have been 
commenced under any su·h nactment, shall be deemed to 
be commenced under thi A 't. 

"The , expression 'notification " as used in thi ection 
" Notifications" hall be d emerl to inclnde all direc..: 

aetined. tion , , d 'claration and order' O'iYf'~ b , 

or made, and publi, hed unue1' allY enactment referred Lo ill 
tuis ection: 

Provitled that notbin~ in thi~ definition s~mll b deem d 
to affect any deci 'ion or ord r of a competent 'ourt 
.mad before the date on which this Act shall come into 

• . force." 
In respect of all the mntto,l'S afore_aid, tbe Cornmi.-

ioners under tbi, Act hall b uhstituted for the 10tll m i '
ion 1', e1 cteu or appointed under tbe Ben gal l\funici pal 

Act, 1 76. 

U 01!'ble Afr. ReYIIQld!.-"" ilh r glU'Cl to what fell from tho Hon hie 
1\1r. Dampipr, he might say that tuo point h~d lJecn con ider d in COIll

mittee, tinct he nndersto d it WIlS th" opinion of the Legal i\1omber, of 
tho 'ounetl that .~ection 2 was suUicient to oo"or the levy of toUs now l'Ili$ed OQ 
rO(lds And bridp;es,"-(P. C., Feul'u<t1'y23,.(t, 1 4.) 

lt i~ important. to noto that nlll'uics and byo-l:1\v8 mad under the former 1\,ct 
will ~till remain in force, nnl S!! inconsi tent with tile present Act, 
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The object of the :tddition made to thioo section by tbe Amending Act i8 thfl~ 
explained in the Final Report of tbe Select Committee:- • 

•• The rnling of the High Court in what i known "s tho KU8ltt.ia /:lU. (Mohim 
Chand", Pal and lUlother ttl'SIt, the Muniripalitr of Ku htia) made it nooo •• alrY 
to define the meaning of the word' notificntion 80 as to include declarationij ""'! 
orders mado by the Government. That decieion hOij heen sot "side by a rlllingof 
a Full Bencll of the High Court, but it bas been tllOught advisable to I etain the 
definition for ihe sake of additional c1earlless." 

The FuU Bench Ruling is reported in I. L. R., 20 Calc., 699.-Ba;kant/1(! 
1, all. Da. v. LoI.it .Jl oktm, Si, CtU· • 

.. 'Procttding' noll' ~lIdi/l.q.'-'-Section 2. paragraph 5 of Bengal Act n of 
] , the C,\lcutta Consolidlltion A.ct, is to the 8UIDe t1Jfect. Where the Corporo
tien bad commenced proceediu"s to enforce the improvement of a ul,Ili under 
the old Act, and notwithswnding that the new Act provided totully difforent 
preliminaries and proccdu:re, bad continued the proceedings praotically under 
the old Act :-H.ld that, proceedings commenced before the paS!!ing of the new 
Act, mu t to be effectual be continued under it. provi. ion and could only be 
lISed to enforce rights nnd power. in exi$tence at the time it wa~ soulj"ht to enforce 
them. Even if the proceedings could be cOllsidered under section 2, to 111"'0 
been commenced under the now Act, the a(ltion of the Municipality amounted 
to tre pass for which they v:ere liable in damages to the owner of the land. '
(Jorpomtion of Calcutta v. Judu Lall JI1,llic/;, I. L. R., 21 Calc., 528. 

3. (3) Every place which ha been constituted a Muni
Existi~g: Municipal- cipality under the prOVISIOns of the 

,t\cs. Beng;al Municipal Act, 1876, and hn~ 
not been withdra.wn from the operation of the .. aid Act 
before this Act ('Ollles into force, shall, from the time wh 11 

t1li~ Act shall come into force, be deemed to be constituted 
a Municipality under the provi ion of thi Act. 

,It will be observed that this "ection docs away witb Unions and St.1tion8, 
I,y omitting all mentiou of them. It also omits the distillction drawn between 
Ii t o1a.ss and second class Munici",.lities hy the cOlTesponding sectioll of the 
f(,ID10r Act. The subject is reforred to as follows in the " tatemcnt of Object.
aud Heasons:" 

"1'be pre ent Act Vof 1 i6 relates to institlfti~M-of fonr difforent kinds: 
AUllicipalities of the first class, Municipalities of the Recond cia 8, Union8 and 
:--tntious. It seems unneceS!!ory to retain these distinction • 'fhcre is practi"lllly 
very little difference between tbe two c\IU'SOS of Municipalities; and there are: • 
only two Stations under the Act, botb of which enn, Viithout difficulty, be raised 
t o the rank of Munieipnlities. nionH nre more numer01lS, and it will perhaps 
ho fOllnd that some of these are not sufficiently advanced to po. entrust..d witb 
Municipal responsibilities. 

" lIeh Unions will be placed under tlle Local Be rds, which it is intended to 
..stalllish IIr a epnrate Aet of the Legi lature, while the mo fully developed 
Unions wil be treated as MUllicipnJities." 

4. (4) All property, movable and immoveable, anu 
All rropertyof late all. intere t of any kind what 00Tel', 

f":(lmml ioners VClJted deny d under any of the ennctment 
in Co~mi~~ioner8 Spe i6ed in the ixth chedule or 
ander thl Aut, . • • 

othen.'1'l e, und vested in, 01 Id 1Il 
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trust for, the late Comrnis ionel's uuder the said Bengal 
l\lunit:ipal Act, 1876, shall become' vested in the Commis-

. sioners and their successOl"s; and all rights of' whatsoever 
description llsed, enjoyed or po se"sed by the late Commis
sioners undet' any such enactment . ball become vested 
in the Commissioners for the pUl'po~es of this Act. 

5. (5) Notwith tanding anything conta.ined in section 

to h 
three this Act shall not take effect ill 

Aot not e e1- t 'th j. th £. 
tended tocantonments any can onm ut WI Olh e consent 0 
without consent of the Govemor-General in Council pre-
Governor-General, 'I l L ' d · b 11 ~h L 1 VlOUS Y ouw-me ,nor it ~ e oca 
Government exterid tbi Act, or any part thereof, to any 
cantonment without uch consent. 

This section reproduces section 5 of the previous Act (Bimg. Act V of 1876), 
with the exception that the term "Local Government" is suhstituted {or 
•. Lieutenant-Governor." . 'fllis changffhas been made througbout the Act. 

Under eection 21 of Act III of 1880, tbe J..ocal Government may, with tbe 
8anction of the Governor· General in Council, by notification in the official 
Gazette, impose in any cantonment any tax: wbich be imposed in any 
Municipality under the said Government. By secti.on 22 of the Sl\me Act, the 
Local Uovernment mn.y, by notification in tbe official Gazette, apply to such 
cautonment the provisions in force for the !Ulseasment and reco .. ery of any tax: 
in nny Munioipality under su.ch Government, 

Inwrpretation. 

6. (6) In thi Act, 
sOmething repun-uant 
or context,-

unle s there be 
in the 'ubject 

• 
(1) "Cal'l'iage" means any wheeled vehicle with spring:-s. 
"Ca." u ed for the conveyance of human beings, 

trla!,e. J d' '1 db' 1 • r an .o.r lOan y ra.wn y anIma . 
(2) .. Cad" mean s any cart, hackery or wheeled vehicle 

with or without pring, ordinarily 
drawn by animals, and not included in 

the definition of .. carriage." 

. : "Cart." 

These definitions IIro taken u"/lalim, (rom t he (ormer Act. With reference 
to 1.1) tho point has heen rai~ed''M to whethor II. bamboo ca.rt can be regarded 
a.~ a wheeled vohicle witb 8pring~, on account of the bamboos acting as springs. 
It is, <!bvious that it ca!,n?t he. 80 r ~ardeq, :fhe word .. springs" m tho 
d efi llltion mU8t be ta.ken m Its urdmary aud dellnlte Sense, 

(3) "Holding" means land held under one title of agree

" Holding," ment, and surrounded by one · set of 
boundarie 

Provided that where two or mor~ adjoining holding..; 
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form purt untl parcel of tbe site or promises of a dwelI- \. 
in ('T-bouse, manufactory, warebonse. 01' place of trade or 
business, . ucll bolding ball be deemed to he one 1101dil1~ 
for the purpo es of thi Act otllel' than tbo e mentioned 
in clause (a) of section ei ubty-five. . 

Explanation.-" Holding " separ ted by a road or other 
means of ommunication sball be de med adjoining 'within 
the meauing of tbis proviso. 

• 
Tbi definition is importnnt. Th" Select ommittee remnrk in their Preli

minory Repurt: "We desire to can special attention to tbe modificntion we 
I)[,,'e introducen in the definition of a bolding. 'I'he present deiinjtion (if 
ind cd it deserve to be ca.lled a definition at all) hue pmctil'lllly tbo effect of 
~ri"i"g tbe Commissi ncr power to di" ide whitt is really n single bolding into 
.. ~ many sepllratc boldings II, they tbink fit, ond thus to evade tbe proyision of 
the )11\\' wbieb limits the amount of pe~sonal tax which ciln be imposed in 
respect of holdings. Cases haye been brought to our notice in w)lich this power 
bllS becn improperly exercised. ' 

• 
(4) "Honse" includes any hut, shop. 

warehou e or building. 
HHoti e. t1 

(5) "Immoyeable pl'Opel·ty" and " lana" include (be
"Immoycable pro- side land) benefit arising out of land, 
Pert" " and" land." b tt . tt hIt th h • ouse, Ilng a ac ee 0 e cart , or 

p rmaneutly fa tened to anytbing attached to the enrth. 

(6) "Moveable property 'mean. pro
" Meveahleproperty." 

• perty other than immovable pr0],1el'ty. 

(7) "Magistrate of the Di tri t" 
"Magistrate of the means the "bief Muaistl'ate in a Dis-District." v ~ 

trict. • • 

( ) "The Mngistrate" include the Mll ui tl':tte of thc. Dis
trid, the Ma!!istl'llte in charlZe of a di,(-., The lagistrate." , . • 
sion of the Di trict in ~'bjch clivi ion a 

Municipnlity is con tituted, and every Magi trate subordi
nate to the Maui ·trate of th" District to wborn the Magistrat 
of tLe District ]))ay have made over any dutie undel' tbi 
Act. 

" Municipality." 

• 
(9) "Municipality" mean any placo 

in wbich tbi. Act, or any part tb r of, 
is in force. 

'fhe term i unknown to Engli~b law. 'J'he corresponding term ill Engli.h 
low i the wo,.d "borougl1," wbich is defined in section 7 of tbe lfl1llici)'ft I 
(;Ol1'oration Act, 1 2, to mean a city or town to which that Act al!pJlOs. 
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A "Mttnicipnl Corporation " is defined in the same section as " the body 
corporate c01lstituterl by the incorporation of the inhabitants of a borough." 
Undel" tho pre ent Act the body corporate is constituted by the incorporation 
of the Commissioners, IUld docs not include the inhahitants of the Municipnlity. 
See section i9. 

(10) "Offensive matter'" 
. putrefying 

"Offensivo matter." any kind 

means dirt, dung, putrid or 
sub tances, and filth of 

not included in the term 
\' ·ewage." 

"Owner." • ( 11) "Owner" includes-
(a) every per on who is entitled for the time being 

to receive an rent in reo pect of the land with 
regard ttO which the word i u ed, whether from 
the occupier {)r otherwis . 

(b) a manager on behalf of any such person 
(0) an agent for any such person; 
(d) a tru tee for any nch person : 

Pt'ovided that no such manager, agent or tru. tee 'hall 
'be liable to do anything required by thi Act to be 

done by the owner, nor hill he be ubject to any fine 
for omitting t{) do such thing, unless he have ufficient 
funds in his hands as such manager agent or tru tee to 
do su 'h thing. 

" Part." 

(J 3) "Road" 

" R(Jad." 

right of way. 

(12) 
Act. 

" Pa.rt" means a part of this 

means any road, street, 'luare, ourt, 
!lUey or . po. affe, whether a thoroulYh
fare or not, over which the public hay a 

• 
Public /tC11111 a "iglit of W~II.-The definition of road here gil'en is similar 

to thut of 1\ high\\'I\Y, which h. been defined as a passage which is open to 
~ ~1I tho Jdng's subjocts. "It mlly be a jootloay, appropriatod to the sole use 

of pedestrians; a pack and P'rillUJ tray, which is both !l horse and footwny ; 
or n cart way, which comprehends ~ho other two, !lnd a.lso a cart and carl'; . 
age way, o. Lit., 56. But to whichever of these classes it bel ng, it is 
still a highway, for • highway i the gonus of all public way, as well cart, 
hoI'S or footways.'''-2/ ' m'ith's Leading Oaus p. 137. 

A highw.ty OI'dinartly "derivos its existenoe from a dediootion to the 
rn~li(: by the ownor of tho land IF er wbich the higbway extol1(ls of 0 right 
of plI!<s<'l.ge over it· and thi dedicc. i{)n, tl ngh it may not be Ill1\de jn ox· 
pr~s8 terms, as it indo d seldom is, O)a.y lind will bo presumed from an 
umntorruptoJ use hy Lhe public of the right of way clnimed.-R. v. Lloyd, 
] IlOlp., 260. • . . • . . . • • An open user a of right by the 
1'ub1ic raises 0. pI' sun ptive inference of dedication requiring to he roo 
butted; and wben such user is proved. the onu lies en tho person who 
seek& to dony the inference 1'e ulting {rom it to shew negatiyely thnt the 
Rtato of the title WIIS SULh that no one could mako IJ, valid dodicatiol1."-R. 
v. PlJtrie. 4 E. & B., 437 (ibid, p. 40). "N" particular. tiOlO is necc,sary 
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for evidence of a dedicatiOll. If the act of dedication be unequivocal, it 
may take place immediately. For inst..ooe, if a man build .. double !fOW of 
houses opening into an ancient stroot at each end, making a stroet, and 
!!Oils or lets the houses, that is imtantly a higbway".-Per Chambre, J . , in 
JVoodY~1" v. Hadden, 5, Taunt. 125 . 

.. It is an established maxim-once a highway, always a highway-for the 
public cannot release their rights, and there is no extiuotive presumption 
or prescription." . . . . • See the judgment of Byles, J., in })UWI!fJ v. 
JJa!Ct.ill~, 8 C. B. N. S., 858. 2, SII"th', LMiling Qu"" p. 144. Cc.mpal'O 
Elllp"tM on tl", l)l'Q~tc!!tioll rif Jocl'llll{(lI. altoile v. BrojontJ11' Dey, I. L. R., 
:.! Calc. 425, quoted in the note to sootion 201. 

A right of wa.y limited to the occupants of houses in a Court, and aCC()ij8 
to such Court by persons ha.ving business witbo the occupants, is not a. 
public right of way.-Kalida& v. Municip<tli:.y of DIUL1Id,,!.:a, I. L. R.. , 
6&m., &16. . 

(1,1:) "Rubbish" means broken brick, mortar, brok n 

.. Rubbish." 
glass, kitchen or stable refuse, or refuse 
of any kind what ever not included in 

the term" offensive matter." 
(14A) "Sanitary Board" mean'! the persons for the 

time bein:l'T appoin~d, either by name Ot· 
H nnita.ry Boord." by officia de ignation, by the Local 

Government by notification in the Gnlcutta Ga:;ette to con
stitute a" anitary Board for Bengal." 

sections 370, 3iD, 37E, 37Gand 3iJ. 

" Schedule." 

" Section.'" 

, Sewage." 

(15) " chedule" mean a chedul 
annexed to tLi ' Act. 

(lG) "Section" meanu a section of thi ' 
Act. 

(17) " ewage" mean night oil and 
other contents .of privies, drain, and 
ce poois. • 

(1) " The Commissioner "mean the per~on for th 
time being appointed or el ct d to 

.. The ~rr:,miasion. condnct the affair of allY Municipality 
under thi Act. 

(19) "Year" mean a y ar b ginnin n the fir day 

" Year ... 

by the Local Gov 
Gazette. 

of April, or on Dch other date a may 
hereafwt' be fixed for any Muni ipality 
rnment by notification in the Oalcutta 

No other dtlte baving Il.8 y t boon fixed by the Local 
Municipal year commences, ~ beforo, on the 1 t April. 

yornment, tho 
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PART 1. 

OF THE CREATION OF MUNICIPALITIES. 

7. (7) In every place which, in accordance with the 

E . t' Co ' ~rovi ion of ection three, becomes a 
X:IS ~ng mmlS- 1\,f' • • l't .1 th' A t 

sioners and existing .I.uUI1lClpa 1 y unuer IS c, every 
rntes and tax:es tem- pel' on who has been appointed or 
porarily continued, elected to be a Commi sioner for such 
place under the Bengal Municipal Act, 1876, and who s 
holding office as such Commis 'ioner at the commencement 
of this Act, shall be deemed to be a Commissioner duly 
appoint.ed for such Municipality, until such tim a the 
election or appointment of Oommissioners in respect of 
such Municipality shall take effect under the provision of 
thi Act, And in every such place in which a rate on the 
annual value of holdings, or a ta.x upon persons, or a tax 
upon carriages and animals, or a fee upon the regi tration 
of carts, or tolls on roads 01' on ferries, or a fee under 
Bengal Act VI of 187 , ma r have been levied by the 
Municipal Commis"ioners before tL commencem nt of thi 
Act, it hall be deemed that the aid rate, tax, i) 01' tolls 
have b en duly impo ed undAr thi Act, and uch rate, tax, 
fee or toll hall continue to be levied accordingly until 
the "'ommis ioners at a meetinrr, with the anction of the 
Local Government, slt:tll otherwise dir ot. 

~.' Bengal Act VI of 1 7 is the Latrin Act, a.nd has been repealed by the 
present A t. 

. () Excep a i ' her inafter otherwi e expre- I 
I.oonl Gov rnmont provided, thi:,; Act may be ext nd, d by 

moy elCtend Act. the 1.0 al 0 rnment by notification 
publi hed in the ,aZrutta Ga:ette, and in the manuel' pre
sCl'ib, d b. cti n thre hundr d·and fifty-four to any town 
01' villag n t b inrr within tb limit of th ordinary 
original juri 'di tion of th Hirrh onr at Fort William in 
B ~lg!\l, from uch date a._ m' y p cifi d in uch noti~-
Ctl.tlOn . and av i her inaf'r otherwi provid d, till 
Act hall tak effi t in uch town- or village on the Jato 
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o sp cified, :md the Faid town or villnge, witbin the limits 
mentioned in I1 ch notification, sha11 be deemed to be cl"eate(1 
a l\lnnicipnlit.Y for the pm pose of thi .Act: 

Proviued that at lea t six week before publi hing any 
notification ns afore. aid, tbe Local Government ball cau ' 
to be Jl1bli hed in th town or yilln,o-e concerned a notice of 
it , intention to declare the aid t~wn or village to be a 
l\funi ·ipality, unles good reason to the contrary be 'hown 
within one month. 

Any objection which may be made to the propo d 
mea ure ball be duly con idered by the Local Gove rnment 
befor it cau es to be j sued, tbe notification declaring the 

wn or village to be a Municipality under this Act. 
o Every notification declariDg a town 0\' villaO"e to bp a. 
l\iunicipality sball pecify whether th nam e of sucb Muni

ipality hall, or hall not, be inserterl in the first or econd 
ch dul of this Act, and hall further. pecify, subject to 

the provisions of ection thirteen, th number of the ommis-
ioner of uch l\lunicipality. 

"9. (10) The Local Government mar. on the reC01TI-
No iii cation of in- mendation of the ommis ioner at a 

tention to alter limits meeting, by notification published in 
f Mnnicipality_ the Calcutta Ga::ette, and in uch other 

manner a it may determine, d (·Iare its intention -
(a) to witbdraw any Municipality from the operJ.tion of 

thi ' Act; or 
(b) to exclude from a Municipalit.y any local area COIU

prj 'ed therein and defined ill tb notification - or 
(c) to in 'lude within a Mnni" eality :1D)' local al' a. 

contiguou to the r;ame ano. defined in the ti-
fi c.'l.tion ; or 

Cd) to ubdivide any Mm,- ipality into two or mol' 
Mnnicipalitie ; or 

( ) to ait I' th numb I' of t.be Oommi ion I' of a 
Municipali y : 

And th Local Gov>rnm nt may, on the l' commendation 
Qf the 'ommissiol1el' at a"ll1 eting of' both or all th funi-

i alif 011 med, by notification 'imilarly puhlih d, 
d clar it! intention to unite two 01' more Municipaliti :; :0 

a to form n {ani -ipality : 
PI' "ill cl that no loral at· a hall b· includ cl within iL 

X.luni it ulity unh:' t Local oyel'nmeot ball hay b en 
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sati:,;i'i cu tlllLt three-four,tbs ,of the auult maJe population of 
snch °local area are chiefly employed in pursuits otheL· than 
agriculture: 

Proviti d also that whenever it L,11 appear, eitber from 
a general censu or from special enquiries undertaken in 
tbis behalf, that any Municipality does not comply with the 
conditions laid down in section ten, the Local Government 
may, of its own motion, declare it intention to withdraw 
such Municipality iI'om the provision of this A.ct or to 
deal with it in the manner stateu in thi ' ection : 

Provided also tha.t wherp, the local area to be excluded 
or includeu i a cantonment, or part of a cantonment, no 
notifi ation affecting it hall be publishp,d under thi e .. 
tion without the previous con ent of the Governor-General 
in Council." 

"9A.. (1) Any rate-payer of a Municipality, inhabitant 

Objection to propos· 
ed a lteration may 1.1 
"ubmi tted to Local 
Government, 

of a local area, 01', when the 1111ion of 
two or more Munieipalitie ha been 
recommended, the Commi ioner of any 
one 01' more of such Municipalit,ies in 

re"pect of whicb a notification bas been published uutler 
the }:d prAceding ection may, houlJ he or tbey obj ct 
to the altpl'ation propo ed, ~u bmit his Ot' their objection in 
writing, th rough tbe District Ma iflt,l'nte to the Local 
Governm nt within ix weeks from tbe publicatin of tbe . 
notif:icat,ion in the alcutta Gazette, and the Local Goyerne

-

IHent 'hall take uch objeCtion into con..ideration . 
,. (2) Wben ix 'we k from the puhlication of th 

notification have ex ~if'ed and the Local Government ha 
consid l' U the obje tion (if any) wbich have be n ubmitted 

• :undel' ' ub- ection (1) of thi ection, the Local Gov l'D-

1l1ellt may, by notification: ITh'e fret to th propo eJ 
alteration or not, a the cu ' may b , 

"98, Whenever tW() 01' mol' Muni ipaliti ar united 
T..Q('al GOH1111mont or a ni ipality i ' ubuivi(led, nnd r 

n~ny uppo t;':'n and tb two la Il' PI' diner ctions, til 
dlsposo I Municipal K .' I ,,, d t' d d 11 
property upon a sub. .lulllClpa J! un or.!' un a 
divi~!(I,l" ~r, limon of prop rt t d in tbe ~ol11mi!\sion rs 
ldunlClpahtles, of the iU)li ipnliti , 01' l\1unicipalit,v 
conce)'n d, hall con olidat d, 01' npportioned, in uch 
manner a th Lo al 00, rnm nt Ill •• dil' ct." 
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10. (11) This Act shall not be extended to any town or 
Conditions on which village, unless the Local Go ve I'll ment' shall 

Municipality may be have been sati .fied that three-fourths of 
created, the adult male population of such town or 
village are chiefly employed in pursuits othet' than agricul
tural ; and that such town or village contains a nnmber of 
inhabitants not being less than three thou. and, and an aver
a.ge number of not les. than one thou and inhahit.a.nts to the 
quat'e mile of the ul'ea of such town or .illage. 

11. Repealed b.i/ Beng:Ll Act IV of 1894. 
12. Repealei by Bengal Act IV of 1894. 

PART II. 

OF THE MUNICIPAL AUTHORJ1'IE 

Of tlte Constitution of the Municipalil.y, 

13, (15) The numbe:- of Comfii joners of a MUI icirality 

Number of 
Commi iooers. 

con tituted before the passing of 'his Act 
'hall be nch number as may be specified 
in a notification of the Local Government 

to be i ued immediately after this Act come into fOI'C8, and 
to be publi hed ill the Calcutta Ga:ette, or in any subsequout 
notificat,ion under ection nine . 
• The number of Commi ionel's of each Municipality creat

ed under the provi ion of etion eight of thi Act shall be 
such Dumber as i peeified in the notification of the cl'eation 
of uch Municipality, Ot' in any ub e<;,uent notification uuder 
ection nine: 

Provided that the number of ommis ioners of a ·Muni- : " 
dpality hall in no case be I than thirty or less than 
nine: 

Provided further, that no act of the C"mruissioners, or of 
their officers, shall be deemed to be invalid by rea on only 
that th nnmber of the ommi sioner did not, at the time of 
the performance of nch act, amvont to the number specified 
in the ... tification. afore aid. 

orler this eection the number of Commissioners mU.,t be determined by 
II. n tification of the Local Ge\'crnment, published immediately nfter the Aot 
comO!! in force, and after SllchpublicatlOn the number clln only be altered 
on the recommendation of t¥ Commissioners at " meotinjl,', lIS provided in 
.ection 9, Under IIOCtion 15 of the formor Act, the Lioutcnallt-Governor 
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roI.ld, .. Ithln the limit. laid do .... , 1'11..,. the number lit IIny tiUle. Th. 
uoli1\c:1J.ioo ... (" rrcd to in lhe lint cl.Ao.oOle .... pnbliltoed ill UHI a.l"", .. 
(I",fle 01' tbe 61h .AulfUllt 1884, • • od .. ill be (ound pttiIt. 

The l""t cl.u .... (uUo' ... cle "ilCll~) of _lion:!::.: of Ihe ll unicillftl Corvo .. • 
Ii""" An 01' 1882, t.y .. hich i~ i. I'",,,·itl..t that" no .ct or ,)n')"oodlng of lh. 
Oo,onoil Of" of II Commithln . 10,,11 too ' lu()oItioat.'ti on I\CClOO nl of .ny 1'Ila01I",. 
\n Iheir hod •• " )n nawli,,,,,u', M. \), Ac~ it i. remarked Ibet .. h1ln thl~ 
~llIu"" will I;rennt en,. iI\.()II"OOUl ! ..... m dClllh, .rtlII;j!lllIt;';'n, or "llI'1lnoo, it 
will prollftbly be held nO"dr to.> Oh"Ulte th8 n~lty 01' the uumOOr IlrIlMnt 
.~ ~ 1I:r meeting of 1118 c...u llcil beillg not 1_ than oU8.third 01' lite . w"ole 
COllncll- tl",~ beiul{ the 'Inorum find by til" Act. C<>m"" ... DOI8 tO ~oedoll 4:l. 

14. Two-tbirds "be tlle number of the Commi:!Sioners 

Con, t;tntion of bod,. 
of Corrow_OIle .... 

of each Municipolity. 6xoo b1 lIuch 
notificution, shllll be elected as he.rein
Dfter providoo by male peri!Ons, resi -

dent within the limits of sucb Municipulity, wbo shall 
blll'e attained the age of twelll.y-one yeurs. 

The rcmaining one-thiru or sucb Commissioners sbaH be 
appoi nted " either by Illlllle or by o.fficilll designation" by 
the Loest! Gove rnmull t illlllledintely after tb~ result or tbe 
election hereinbefore mentioll t..>U I:! LuilI hu\'e beeu notified 
to ' the l .ocnl Goveromtmt, lind stich appointment shull be 
decnH._>U to have been mude 0 11 tbe dale of wbicb such elec
tion tukes place: 

P ro\'ided thut tile number of persons bolding !!ularied 
officell under the GO\'emlllculo and appointed II :! M.unicipal 
Gouunissioners, s.bull not OC'1lor a larger proportion tba .. 
oue-fourth to the total num ber of CoUllll i!!:.ioners elected 
and IIppointed under the provisions of this Purt : 

I'ro\' ided :t1so thnl, ill ca~8 wbere the wbole number or 
COlllll1i s~ iollers is not evenly uivisible by t11rt."C or by fOllr , 
the one-third or one-fullrtL sbull be o.soortainoo by tnking 
the number, Ilext below the whole num ber, which ill even-

• fy divisible by three or by four, liS Hte number to he divided. 
RUHlt.' "Cit,,;. tl( Ii.it, ttf 1W4 ..v ... td"",Io"ty. - 'l1M t.enn "nfI,dent " 

unuot here he uooe ... tood in itt I~ .00 _ in itt ordi .... ..,. _pw.lloo .. 
'J"1wo I~ meanill¥ 01 ~ lUlU" reeHlance, ~ " d well i,,&"." "dou:oicU." IIOd 
"booa.,' .11 of wbi.c:h a~ to be ,,._1"""" in lAw, • diecu-.:l .i. .om_ 
teU8"tll III. (;f11"1i Ch.a.- SO~htr ". K .... Qf/ .. r J/~ .lId fitlt"" 7 ". 
R .. C. It, 14~, from the jqwell.\ in .. hich lobe fo!lowi..- ntn.cw ~1 to. 
quo," :- • 

.. Now the word 'dwell"'g' il8)'nOll,!'moul with the term' pt.ce of abode' 
~ ' ..... id._.' h i, the pl_ where It man li ~8OI IUld whie!!. be --'de~ 
hi, home. A dwelling i. ooo"titnted by an &0::11>111 OOOU IJft.llCY OOU II\ed witb 
3n il.w lI lioll to ai~.th. cba.raclAl.r 01' IlG""lUlnlllly to .ncb ooetI l'lIncy. ' ' '-'idnnoe,' 
Mid j '/U"k, M., 'moon •• dOOlicilo or bOIUII.'- } ... 6 .... S.iIA, 16 L. J. , \!OJ, 
~dch. 

" A mAn', dwelling b 1'"11'4 f~ the pll100 .. bere hia .. it_ and famil,. 
.... ido, ADd if he hili. t.ollly d ... UiDi io 110m" ",<.'0, and be oocup1 a houo 
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and occasionally sleep in (mother, he will not be a resident in the latler placo, , 
for hi residenoo is bi domicilo, and his dOloicile j" his home, and his home 
where his family' reside ( tory's Conflict of Lil.W&, 63 ; R. v. 'L'ltf j)ul.:e of R iell
,hOHd. 6 T. ~., 561) : and whero a man had a sbop ond priV"te parlour in whicb 
ho ca~ried on his bu.iness and entortainod his frionds, but neither bim~elf 110r 
his servants slept there, the Judges held that sucb occupation did not constituto 
1\ dwelling (ft. v. },f"rt1:n, R. & R., 108). A man may have two dwelling--llllcc8 
at tho same time, 'rhus it was hold by tho J udgos that, when 0. mn.n bas two 
house n.lld sel'vAnts in both, and lives sometimes in one and sometimes in th ' 
other botb will be bis dwelling-hou e (C. Rep., 3 9), Imd during bis temporary 
IIobsen'ce each house, although empty, if tbere be the 0."'1IIU8 revertendi, "ill yot 
be h~ dwelling-house (Rtx v. M II11'«Y, 2 E.'l.St P. ., 496). 

also in the case of Whilhon;,t!, ApIJflla7l1 ", TIi;~'''8, R espo1/dml (7 Alnn, & 
Gr. 5), where the question was as W the meaning (.f the word ' resid nec' in 
the Rqiorm Act, Earle, J" Mid: ' The fact of leeping in 0. place by no me:lDS 
constitutes 0. residence, though, on t he otber h(\nd, it may not be nccessnry fOl' 
tbe \)Urpo e of constitutiug II residence in rt place to sleep tbere at a IL If" 
ma.n family nre living in 0. b rough. aud be is absent for sil< months, hut with 
the intention of returning there, he will etill he considered as rcsiding there. ' " 

oe (\lso J\./JAi ,'\-tl'" KO(Jel' v. Ihb HriMo R.am'«("lX!i D(88 tlnd olh~, .. , 
16 W. R., 240 C. R. ; li'tltiln(( Beg,I/>' v_ 1.:1110. Begum, and anoi/ltT, 1. L. R , 
1 All., 51. 

On the ~th~r hand, it Im~ boe~ held .th!Lt ,,:h er~ 0. person is regulnrl) cmploy
ed in sen 'lce III ouo pllLce_ and his flLmlly re.~lde III another place to whicJl be 
hM no imrnedi!Lte or definite intention of returniug, he may co,9'eerly UO 
said to ra ido or uwell n.t the former plnce,-Pal'!ltlslt Pam!1 v_ J/w'hi", 
Khw/,${,ma),. 417 ( ._ R, W. R. In such 1\ case, for the purposcs of tt.i ij 
section, it would prol ably be corrcct to consider such 0. person 1\ rtlsideul of 
both place. 

The term " res;ucnce" noes nol necessarily have the same meaning in 
diff rent enactment. or witll respect to diffcrent subject-matteN. A Ithougb 
a mercbo.nt' plnce of busmess wa" coneidcred to be his" plice of abode" f"r 
the pnr of the service of 0. notice (Wo.ltl'loo ,cill. &0/01'11, L ocal BO(o.I'(l \' , 
B ilAJ!!, 10 Jur,. (N. '),,519), ,a person wa held not W lJe qualified to I·e plllCL'f1 
all the burgos' hatos nlllllhnbltaut houRe-holder, wben he ouly had in theborougb 
'a. bouse in whIch he ca rried OL busin9ss and in which there was a bedroom llnt 

itting room, nndin which hesolDctimes slept.-Refl. v. ilfo.Y01'ofE J:elel', L. R: 4 Q. 
13. , 1l~ . . Pel' !3lackburn, J_,: "'rhere,is no strict or defi nite rule for uscertainillg 
what IS lDbo.bltance or reSIdence. 'l ho words havo nearly tbo ,;ame moaniug, 
Sleeping once or twice in a place will not constitute rnbnbit .nce. l'hore i, 11 0 

precise line to be drawn. It i always, ifo ~e inhabiting is baud fide a 
'1l\~ tion,of more or Ie! " The question id,whether thero has been such 1\ 'degrtlc 
of mhahltance lIS to be lD ubstance and lD common sense 1\ residence. Wlll'ro 
1\ person has a country I\nd town house, it i a mere question of fact IVlletb"r I;c 
has two or only (lne ro!!idence." -Ib., p. 113. 

Anu ", n perS?n m~y, i~bit 0. place without sleeping therl', or he mal' sloo. 
thcre wlt,hout lDha~ltlDg I,t. ~ho fo~t.tho.t a JlI"('l;OIl lecl)S i.n a plae i ~ g uor'/li
Iy a vcry Important mgredlOnt ID deOldlllg whctbel' Ire lnhl\blts it but it is not 
COllcIUllive."-l b" p_ 116. ' 

A u.finitioll of the term " residcut" has now l,eeu inclllded in the Electi n 
Rules. That definition is, how6lVor, ml'Nly intended W explain tho law 011 

the uhjo.·t an(1 bM no autbority, 8' "c SO faJ' it iii in IIccordo.nco wito lho 
duci i n of tire Court.. It cannot be held to be ~n .. cted under tho rLlltlu>J'ity 
confcrred by action 10, a~ that seCVOll cOllfl:r8 no pOwer "f dl)tining tho 
fTJe Ilin~ of tar ml! lIsed in other scction of the Act. 

1t will he n?ted that by . the M~c1itio.n mild to this section COl\lmi~~iollcr8 
lD he apPolllted by offiCIal dOSI!(11l\tlOo. By sectlOu 25A if n 'ollimi ,iollor 

is appointed by offiCIal de"'; nation, tbe vor8Oo fol' tho timd 'being holdiug tbo 
offico b.11 be n (;oml~io.!Iioncr. 
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15. (16) For the purpo of the 'afore aid lection of 
Rule; to be IlLid Comllli 'sioner, the tocul Government, 
down for election. with re' p oct to each Municipality, shall 

lay ~own uch rules, not incon i tent with the provi ions 
of thi" Act, as it shall think fit, in respect of the division 
where nace 'sary, of each Municij.JUlity into ward.', 
and the number of Commis:ioners to be elected for each 
of such ward', the qualification required to entitle any 
pel' on to vote for aecandidate for election, and in re pect 
of the mode of election "and the authority who hall 
decide" di ' putes thereunddr." And the Lo~al Government 
may at auy time cancel any rule made by it under this 
section: . . 

Proyjded that every male per~on who is at the time of 
,uch election and ha been for a period of not 1 s than 
twelve month immediately preceding uch election, 1'e 'i
dent within the limits of a Munieipality, and who 

(1) has, during the year immediately preceding uch elec
tion, paid in re lJect of any rate an aggregate amount of 
not Ie ' . than three rupees, or 

(2) has, during the y ar aforesaid., paid or been a -e~ 'ed. 
to the tax imposed by Act 11 of 1 86 (An Art fOl' impos
ing a ta,'); un income del'i'1:ed j;'om sources otltel' than agl'i-
cultl,we), or . 

(3) bcing a grad uate or li entiate of any Univ rsit·, or 
having pa ~ed the Fi,· ·t Arts Examination of the Calcutbt 
U niver:;ity, or the corre:;ponding ~tandnrd of an' other 
-nivel'~ i ty, or holdiuO' a licen errant U by any '1 overn-

m nt Vernacular Me~i~al School, to practi e m dicine, 
Ol' holding a certi.ficate a.uthori ing him to practi e a a 

• v.l ader or a a illukhtar r a a l' venue agen ccupi 
a holding, o· part of a holdil1 <1 in re pect of which th ro 
ba be n paid, during thc year afar ~aid in re pe t of anr 
rat , an acrgrc~ate amount of not 1 than thre rupees. 
hall b ntitJed to vote at the ele tion of ommission r 

of such unicipality. 
apr on who i not entill d 0 vote at the Ie tion of 

'oll1ll1i ion -rs of a. Municipality hall b deem d qualified 
foJ' election to be a 'ommi ioner of "u ·h M:unicipality : 

U Provided that othing ontailJ d in thi diou nor ill 
any rulo made un er tho authority f thi. A.ct, sball lle 
deemed to affect the' uri diction of the- jvil ourt.' 
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" The t rm 
" Rato\!" defined. means

the tax upon person 
value of holdings 
five; . 

'rate:! ' ill this section 

(a) 

(b) 

and the rate upon the unllun) 
levied under section eighty-

the tax on carriages and horse 
IV; 

levied under Part 

(c) the water-rate on the annual vaLue of holdings levied 
under p~u·t VII ; 

(cl) the li~hting-rate on the annual value of holdil1 0" 

levled under Part VIII; 
(e) the fee for the cleansin /i of privies aJ)d ce~s-pool. 

levied under Part IX. ' 
Explanation.-Rule made under thi ection may red1:!ce 

but not raise auy of the um mentioned il the fir t proviso 
thereto, and may declare that any per on who are not referr d 
to in that provi"o hall be entitled to yote. 

'I'h ntles laid down by Government under this section will J.,e founn JX!Ilt. 
The proviso of thi iIOOtion is lUI amended by Act 11 of 1 96, B. . 
By comparing this with the preceding section, it becomes obvious tha.t an 

elected Commis ioner must be a. resident of the Municip lity. II'ur the elcctot 
must be residents (section 14), and the elected ComnliRsiol,ers must be qualitk ... 
to vote. 

'0 sncb restriction exists in the CIl se of nominated CommissionlM!. 'l hey need 
not therefore be nece£83rily residents, or otherwise qnaliiied to vota. 

J"int 1tndirided !-"lIi ly. - It may be noticed that the term" family " Itnd lIot 
\, Bindu family" i. used . It would st'em therefore that the appJicu iOll of clau!<O 
(\!) iii not restricted to Hindu families ; And that it has no .. eferenc to tho techni. 
cal meaning of "joint undivided family" in Hindu law. If the memberH of 
the family live together nnd have their expenses in common, the clause woul,1 
seem to b~ opplicable, whether they are Hindus or not. 

In the corresponding section of the formel' ~ct, the Lieutenant-Governor 
was empowered to lay down rules os to the qualificatiou of candidatei!. 'I'hi. 
pravi ion has becn omitted in tho present section. The only restrktiOll lIij 

regards cllndidates is contained in the lost clAuse, I\nd it follows th refor.o 
that any cne entitled to vote is entitled to come fOI'wtll'd os a candidate. 'I'uq 
following oxtract boa.rs opon the matter:-

.. It is not, we tbink, desirable t{) have a.ny sepa te qualiJication fol' 
cllndidates for election. In Burdwan and Krifbllllgur, any rosident reto. 
payer may offer him elf for election, if only he can read and write. ooh 
an education.1 test as this seems to us superfl uous. It 18 mOl!t improt.nblo 
that a totaJ1y illiterate man would olfer bimself for election, or would I"" 
elected if he should offer himaelf. A more practica.l difficulty hIlS been 
raised by me critics of the Bill, who have urged that th ab ence of II. 

'lIliCcial qualification fo~ co.ndidatcs may lend to the el tion of person l'f 
inferior ~I tue, ~th whoD,l re8pec~ Ie. g n~lcD,lcn would be unwillillg 
to it. While " 'e adnllt a ccrtam force 111 tbls obJectIOn, WI! do n t soe bow 
the difficulty could be lOet hy any fOl'ln of quaH8co.ti n whioh ''QuId lio 
devilled. A mere 'property test would evid~ntly be in~u tllcient, Bnd, on tllll 
wh<Jle, we are not mcboed J.o fetter the chOIce of the elector! by imJlOllilig 
.IIY quaJification. " (/'. C., January 12th, 1 84.) 
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It ha, been held under the English Act that payment of rates to entitle a 
pers.on to vote must be a payment by his own act or authority. Payment 
by ano~er person acting 118 a volunteer, and without any authority frem 
the person liable, is not sufficient. - l~e.q. v . . Mayol' of Bl'idgnol'tk, )0 A. & 
E., 66, " But a paymeut hy the landlord in consequence of an arrangement 
between him and the tenapt has been considered a sufficient payment under 
the Reform Act (1832. )" Rawlin8on'81of. C. Ad, 82. 

The following changes ha ve heen made in t his section by the Amending 
Aot. Power is conferred on Government to mak" rules prescribing hy what 
authority disputed elections shall be decided, though such rule. shall not 
he deemed to affect the juri8diction of t he Civil Cour1>3. Per30ns in the 
employment of registered cllmpani(J3 or of juint.undivided families, and 
in receipt of salaries no. less thnn Rs. 50 per mouth are in certain cases 
qualified. Persons occupying holdings in respect of which an aggregate 
amount of rates not less thtm Re. 3 ba, been paid, are also qualified. 
Finally, the term " rates" in the stlction is defined. 

It is ohvious t bat the qualification preilCribed by this section is merely a 
mnximum and that tbe Local Government CAll reduce it at (Iiscretion. By 
the rules in force, t he amonnt of mte. t he payment of which confers a 
qualification to vote, has been .. educed to Re. 1-8. 

16. The first election of Commis. ioners under . this Act 
may take place at such time, not being 

First election of more than six month after this Act 
Commissioners. 

comes into force, as the Local Govern-
ment shall direct, 

If the per~ons entitled to elect Commissionet's for any 
Municipality fail, within the time ap-

On fe.ilure of elec· 
t ion, Commis<iuners pointed for the first election under thi 
to be appointed by Act or fot' ever y ub eq uent election witbin 
Government. th 'ti' "b d ·b L l t ' d e me prescl'l e y t rUIf~s men lOne 
in the last preceding cction, to elect the whole number ofe 
Uommis ioners allotted for election to such Municipality, the 
Local Government may appoint one or more Commi sioners 
to complete the number ~o allotted as aforesaid • 

• 
• :17. Every Munioipality mentioned in the lid ohedule 

ertain Mllnicipali. of this A t hall be excluded from 
ties excluded from the operation of the three la. t pt'ec d

. elective systwn. iug ection : and, in any Municipality 
. '0 excluded, the whole nurober of the· Comllli ioner baH 
be appoi.nted by the Looal Go" rnmenl "either by name or 
.by of;Iictal. dO'ia"n. tion," 'ubject, nowev .', to the pl''Oviso 
{)()ntamed lD tb third clau e of tion fourteen. 

I shall be lawful fOt, the Local overnm nt at an'y time to 
remo ve the name of any Muni ipality frOID the said ch duIa. 
~'~o provi~o .in the t~ird cilln e of seotion 14 re\f.ricts the nmnber of Com

nWlllIOn.ers holdmg sn\i\rled offices u.nd~r (iovernmellt to OIll>-fOllrl.b. 



THe onl1 CIlSe!\ in which the Looal Governmo t can make additions to the 
Schedule 18 '1l1estion are, in the CR e of new Municipalities creatqj:l under 
'8eCtion 8, and of Munioipalities in which tho Comani sioners have been superseded 
un<ler section 65. Compare sections 8 and 66. 

18. Repealed by Bengal Act IV of·1894. 
19. (21) The Locnl Government may, if it think fit, or~ 

the recommendation of' the 'ommi SlQner& 
Removal of Commis· nt a mee-t in!!, remove any Comllli sioner 

sioner. ~ 
appointed or electetk>undcl' thi . Act, if snch 

ommis ioner shall have been guilty of misconduct in the 
di 'charge of hi duties, or of any disgraceful conduct. 

The words" if it thinks fit" and "nt a meeting" are new, the remainder 
of the section being unchnng&!. 'fhe term "disgraceful cOllduct" has 
boen often objected to 9S ooing too vague. It is difficult to see, however, 
how any more precise term could be used. The following extract from the 
Proceerlings of tho Council, when Act V was uuder consideration, bears upon 
the point:-

"'['he Hon'ble thg Advocate-General thought that the term 'disgraceful 
conduct' was not in any way vague or indefinite. . . • . It was conduct 
unhoooming the position of a UollImissioner."-(Febrtlary 19th, l8i6.) 

It is obvious that the Local Government has no power of removing the 
Commissioner unless it · is proved thl\t ho hM been guilty of misconduct or 
disgraceful condllct. Sectioll 9 of the Tou'lls' lmprovemen Act (Madras 
Act III of I 71) provities that the Governor in Council may remon au 
leeted Municipal Commi -ioner for misconduct. ]n a suit for damages bronght 

a!!'llinst the Secret.~ I'Y of State by a Mllnicipal Commissioner fo1' wronglul 
r~m()vnl from office :- /leld , th"t the defendant not having proved misconduct, 
the plnintiff WM entitled to damnges.- I' ,jayu R"9arn v. TILe &c1'e1ary of tate 
(or ] 1Id'''i, 1. L. R., i !lInd., 466. 

By AeCtion 2'2 a Commissioner removed under this section cannot be elected or 
• r,,·elected without the sanction of the Local Government. 

Th _ec Lion i~ probably not intended to have retrospective effect. Compare 
n~t • to next section. 

"20. (22) (1) Th Commi!! ioner of 
Power to remove h D'" C . ('ommi"!'ioner~. t IVI 'IOll DltL)' remove any ommlS~ 

!!ioner-
(£t) if hI' refu. e to act or b comes incapable Of acti ng 

or i <.le<:lar d in Qlvent, or i convicted of any 
non-bailable o~ nce ; or 

(IJ) if b La en declared by no ilication to be di8-
qualified for employment in. the public service; 
or 

(-) if h ah ·ent. h'im,clf from ix con ecutive me ting 
of the Commis ioner without having obtain d 
parmi. ion from the Commi ioners at a meet
ing : or 

Cd) if, in til judgment of the Commi..sioner of the 
Di\'i~ion to be recorded in writing, he ha 



• 

PART II.] Vacation of Office. 

hecome disqualified to con~in\1e in oftipe under 
section fifty- 'even: Provided that any Oommis
sionet· 80 removed ma.y appeal to the Local 
Government. 

(2) All acts and proceedings of a.ny Uommi,:sioner so re
moved shall, if done previously to such removal, be valid 
and effectu all intent add PUI·poses." 

'I'he section is not meant to have retrospective effect, and the conviction or 
insolveucy must, thereforw, Ilnve occurred subsequently to tile election, or 
appointment, of tbe CClfilmissioner. (L. R.) 

Under the ~Iunioipal Corporntions Act of ]835, an uncertificated bankrupt 
was beld not di squalified from t.Oi'ng elected a counoillor or alderman, although 
by that Act should any person, while holding the offi ce of mayor, aldorman, 'or 
councillor, be declared 0. I,ankrupt, he would immediately be disqnalified.-Ru 
v. CMt/y, 5 A. and E:, 609. 

The six con ecutive meetings must have all been held under the present Act. 
(L, R.) 

By ~ection 22 no Commissioner who hM been removed under clauses (a) and 
(b) of the above can be elected or re-elected without the consent of the Local 
Gov rumeut, 

" By secti"" 10 of the B ill we have remodelled section 20 of the Act on the 
lines of section 18 of Bengal Act III of 18 5, so as to indioote more clearly the 
grounds upon whIch 1\ Commissioner may be removed. We have also provided. 
in acoordance with 'chedl1le n, section 70 of the Eng1i3h Public Health Act, 
18i5, that proceedings iu which a disqualified Oommissioner has taken part 
before his removnl shall not thereby be im'alidated."-Fi'ILc,1 R eport of Select 
COlilmittee 0/1, A 11le>1di"lI B ill. 

21. (23) Every Commi sioner shall vacate his office Q-i 
the end of three years from the date 
of his a.ppointment Ot' election a such Tonure of office of 

Commissioner. 
Commissioner. • 

This section is subject to th" provisions of ections 26, 27 and 27 A. 
Under the former Act the Commi,..ioller, IInless he had pre\>iously retired by 

rotation, vacnted his office at the entl of threo YOllrs from the flr5t day 'of the 
year next following the dat~ IIf his appointment or election as Commissioner. 
'l'he rule of rotation is abolis~ by the pre ent Act. 

"22. (2) No Oommis ioner who has been removed from 

Commissioner ntJt to 
be elected or re-elected 
without consent of 
Local Government. 

his office by the Local Government under 
section nineteen or by the Oommi sioner 
of' the Division under clau~e (a) and (6) 
of uh-~ection (1) of dion twenty may 

be elected or re-elected a. ~()mmi ioner without the consent 
of the Local Government." 

It is, n? doubt, intended t t 0. Commissioner, who bas 'Vacated hi office 
under sectIon :.!l, may 00 agaIn "ppointed or elected. 

"'rom some of the op' ions ~ubmitted on the IJraft Bill, this does not seem 
to haye heen generally unclers It would have been more sntisfu.ctory 
if the Act hl!-d C?'.ltainod n distinct provi ion 011 the, nbject, 'l'he r . _ '!". ~. ~d 
Oud~ ,1I1ulllclpllltttes AC.t an<l the Euglu h 1unieiJlllI Act both con tam distlflet 
provlSlons on the pomt. The correspouding section of the fOl'lD~r (A,at 

I' , 
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V of 1 76) also provided for the re-election or re-appoin tment of retired 
Commissioners_ The last Bill of 1872 contained a similar provision. .. ' 

" 23. (1) The Local Government shall appoiut, either by 
name or by official designation, the Chair
man of every Mu icipality mentioned in 
the ec nu chedule of this Act. 

Appointment of 
Chairman. 

(2) The Commissioners of every Muniei palit , the name of 
which i not included in the said ScheduJe, shall, at a meeting, 

I 
eJ ct one of their number to be Ghainnan, or may, 'whenever 

, a vacanoy occurs, at a meeting aLtendeu by not less than 
two-thirds of the Commissioners. req nest the Local Govern
ment to appoin t a Chairman, and such Chairman hall be 
appointed by name. 

(3) The Local Government llIay at any time remove a 
hairman appoin ted by it. 

, (4) The Local Govljrnment may :it any time r emove the 
nalDe of any Municipality from the said 'chedule. 

(5) When vel' the Dame of any Municipali ty ) removed 
Srom the said Sched ule, the office of Chairman shaH there
u pon become vacant ." 

1t is c10ar that the constitution of the ~I unicipal Corporntion is not legally 
complete, and that the Commis~ioners en n, therefore" have no logl\l power, 
and ca.n transact no other busme of any kmd, untIl a 'hnirm~n has bee 

ppointcd or elected . The saving clause at the end of section 12 h:u; refer
ence only to tbe number of Commissioners, Ilnd not to the corporate officers: 

mpare scotion 29, from wbich it appoar3 tbat the ,ommission'ers without 

(

a Lairman do not oonstitute a body corpora te, Tbe election of a Cbnir
Juan is, therefore, a statutory duty wbicb must be performed without any 
tlvoid~ble delay. 

It bas been held under the English Municipal C'.orpomtions at that no 
ther ""sines can be discussed before tbe Mayor and Aldormen have beeu 

e ted.-lft.r v, Pm'kYIlI. 3 B. & A., {).')8. • • 

(
An "ppointed Chairman need not be a re~ident of th l l unicipnlity. An. 

elected lJhairman mUit, however, he n resident, unless he is n lIomir!ated 
C '"mmi!!f!ioller, as an elected Commissi ner i. neces .. ,nrily a resident. ( • 
note to section 15,) 

'rhe question bas more thnn ollce arisen M to who (\tI~ht to presido li t a 
meeting of the Commissioners callod to elect II Chairtnnn. If it is the first 
m~eting of the Commissioners, or in other cnses if tho fonner hnirman is 
not pr"sent, it is clear that they should elect oue of their number to preside. 
But ,,!,pposing ~h,e former Chairman. is rresent, should he preside, and can 
he in t on pre lding as a matter of nght 

Jf the Chairm~n is a candid. tor re-election, it is clenr that it is not 
d iTllble ~hat 1.);e bould presi~e, f9r, by doin~, he may have to d aide 
'lue tiOnJIlO whIch ho hll II d ll-oct and naJ Interest. It further 800m 
d ar toot he cannot claim the rigbt to preside. For section 26A now pro
vide t hat the b in nan shnll rcsilJll at th first meeting of tho n wly ap
I/oillted "nd elected Commil!Siollers whicb 1\ quorum is pro nt, and 
IlCtore the meeting proceeds tv t ho oleetion of a new :bairmlln. ~ '110 mooting 
must t h refore clearly elect olle of heir number to pre i(le, tho {orlllor 
'hainnan not being n<!ce1I9Arily oxcluded. 



URT II.] Appointment of Chait·man. 21 

Anothe~ questioll which arises is as to whother the Chnirm:m at such a 
meeting- has a second or casting vote. All Aection 41 applies to all questions 
which may come before the Comlll;s~ioner. at " meeting, it seems c1enr that 
he has. 'rhe importance of cho08in~ a President, who is not a candidate, 
is therefore all the more obvious. By the 10 Viet. , c. 16, s. 38, it is pro· 
vided that ·if a tie happens at the election of a Chairman, the que tioll 
sha ll he settled by lot, and the pruvi.ion seems a salutary one. 

By !'eCtion 59, the election of a Chllirman is subject to the sanction of the 
Local Government. 
It is not necessary that a candidll.te for tho office of Chairma.n . hould have 

a majority in his favour of the votes of the whole number of membelos pre· 
sent and voting. It is 81Uficient that he should have more votes than allY 
other candidate. In an l:llglish ca.~e-Oldl"'wl(J v. Wu.i""igltt, 1. W. BI., 
229; 2 Burr., 1017\ decided in 1760, lind still cited as an authority 011 tho 
subject, it was he d by Lord Mllnsfield that in an electi"n to a corporate 
office, where out of t wenty.one electors present nine voted for the election 
of a particulaJ' candidate, eleven protested against his clection, but did not 
vote for anyono else, Hlld one declinAd to express an opinion at all, the 
candid lite in question was duly e jected. 

The only cases in which the Local Government can make additions to the 
Schedule a re in the case of new Municipalities formed nnder section 8, a.nd 
of Mu.nicipalities in which the Commissioners have been super oded under 
section 65. 

"Section 23 of the Act has been amended by 8tC/" OIL 121>j'the Bill, so as te 
tn.'\ke it clear that when the Commissioners of "' Municipality not mention. 
ed in the second Sch dule of the Act have requested the Lieuten.nt·Gover. 
nor to "appoint a Chairman, they do not thereby surrender their power to 
appoint a Chllirman on the occurrence of a subsequent vacancy. Some ob· 
vious omissions are also sllpplied."-Pi,lal &pO/t of Select Comlllittee OIL 

A mendin.tJ B ill. 
Circular No.4. L. S. G., dated the 27th January 1893, directs that Assis· 

tant urgOOIl. and Civil Hospital Assistants are not to be appointed as 
Chairmen or Vice·(;halrmcn of Municipalities. As Commissioners, however, 
bey can render valuable assistance by advising and superinteuding in 

matters rel:\ting to the COI\servancy and sanitary nrr:\ngements of the Jliuni· 
cipality in which they reside. 

• 

24. otwithstanding anything in section thirteen con-
tained, every Chairman appointed nndel' 

His StatU8 and th f· t d' t"f 1 tenure of office.. e a prece 1ll0' ec IOn, 1 not a rea 
a Commi "ione~ of the Municipality of 

• wh'ich he shall h>tve been appointed Chairman, shall, f'loom 
the date of hi appointment, durin~ the t rro of hi office, 
enjoy all the right and pri ilege of' a L'-ommL ioner of th 
Municipality to which ucb appointm nt relates but hall not 
be reckoned in cal ulating "proportion of one-third and 
one-fourth under the provi ion of ction f'OUl'teen. 

" Except is oth rwi rovide4 in thi Act.,," very 
Chairman, whether appoin or 1 t d, hall hold offi e 
for three y ar from the dllte of hi. appointm nt or I c-
tion, and hal be Iigibl for appointm Ilt or re-election. 

A Chairman elected und r the l:L t p»ec dinO' ection ma r 

at any time be' removed from his office by a re olution of 
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the Commi ione1's in favour of which not I ss thnn two
tbir ds of tho whole number of'the Com missioners have ·g iv~n ' 
their vote at n meeting pecially convened for t he purpo . 

An appointed Cbninnan, if not already a Commissioner, does not become 
olle by his 8~)p"int1Uent, He, however, enjo. s ,,11 tbe rights and pli"ilcges 
of a CommiSSl ner during his term "f offioe, Under section 1; of the fom.er 
Act, the Magistrate of the Di triot nnd the III gi!ltrate of the Division wer~ 

.officio Corumil!Sioners, and one or other WlLS ordi narily Chairman of the 
.M unicipnlity. 

'l'he I'emoval nnder t his section of n Chairman fr m office is by section 01), 
subject to the approval of tbe Loenl Government. 

» /lie, that the " whole number of the Commissioners" menno the nnmber Il~ 
fixed by the notifiention i.sued under section 13, and not the number of those 
who mn.y happen t() be holding office at the time. This is thlC construction 
which has been placed upon a corre~ponding provision in the En~li8h Act, 

"Except as i.. otherwi.e provided in this Act." Compruoc sections 27, 
27 A, liud section 23, clause (5). 

25. (30) The Commis ioner at a meetin~ ball elect one 

Election of Vico· 
Ob inn n. 

of thei .. own number to be Vi e-Ohairman 
He ball hold office for tIl' e years from 
tile date of hi ' election, and hall b eJi

'Tible for re-election on the xpiration of his term of office, 
The Vice·Chairman may at any time be I' moved from 

11i office by a 1'e olution of the Oommi ,ion I' '11 favour of 
which not Ie s than two-thirds of the whole number of the 

ommi ioners hall have giYen their vote at a meetin 
SJ ially convened for the purpose. 

uder the fonner, Act the Vice- 'hainnan Wl\.~ not necessarily a Commi . 
~i nOr before hi election. He mu.~t now be a Commissioner before he OlIn 
be elected. 

Tho election of a Vice·Chairman is no longor suuject to the approval of 
the Lieutenant·Governor. 

• • 
"25A. If a Chairman or a ommis ion r is appoint d.by 

official de..ignatiou, tbe I>eT ' Oll tor tL tim 
Term of office of b' hId' 11 ffi Commi ioners. emg 0 1110' t 0 c hall be a 'huir-

manor:L 'olllmis, iOI r a th ca may " 

26. The term of thr y r mentioned in section. 
twent, ne, twenty-rour and tw ntv-

Tenuro of offico under fi h 11 L - } Id . I " 
tioWl 21, 24 and 25. v a I.X1 It) to ll1e uti any p I'iod 

which may 1 p b tw n the xpil'll-
tion of tb nid tllr yea "1'\ and the da te of tb "fit-. t 
111 tintT of tile b dy of' COl li~ 'ioll" n wly""u»point I 
11m) J ot ,at which n qllol'um 8111111 II PI' , ant, and any 

'hairman elected under ction twenty-thr ,twenty-flv 
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or twenty-sav n shall be competent to discharge t.he dntie~ 
of his·offic: after his elodion (l.nd penlling the odeI" of the 
Local G vemm nt approvjn~ hi;; election." 

Under this section it is clear that the whole body of the Commissioner whether 
"ppointed or eleoted, as well M the Chairman and Vice·Chail·man, will continue 
in office until tbe date on which tbe newly·appointed body of Commi'.sionEl.l'~ 
hold their first meeting". There is consequently nothing to prevent the old body 
of Commissioners from holding meetings an,1 transacting business, if necea. ry, 
afte r the dn.te of elect:on of the new bod y of olected Commissioners. 1<'01' their 
term of office es not expi re IU1TiI the new\y·o.ppointed and elec body of 
Commissioner. hold a In otlog o.t which a quorum is present. 

It would clearly he the dllty of the Chn.imln.n of the old body of mis· 
.ioners to call a meetinll' of the hew body, M soon 0. the na.mes of the newly. 
~ lected ELnd ELppointed member. have been I1;o.zetted. Under the provision~ 
of the next section the old Chl.irman and Vice·(;hairman should attend and 
resign at such meeting. 

"26A. Notwith -tanding anything contained in ection;; 
.. . twent.y-fonr, twenty-five 31111 twenty, 

Reslgnat";>n of C~al r" sevenA the Uh 'lirm'\n and Vi e- bair-
man and VlCo·Ch:\1l'man. , "< • 

man of ever)' Mllnieipalit.v shall 1'e Igu 
uffice r.t the firRt meetinO' of the 'Olnmi_sion r - newlv-

~ . 
appointed and eleded at which a quorum shall be pre~ent. 
The ill ting . hall thereupon proceed- . 

(a) to elect, 01' to request the Local Government to 
appoint, a 'hai nnan, and 

(li) to elect a Vice- 'hairma.n : 
Provided th<tt.jftheMullit~ip(l.lityi;: in the 

of tbi A t, or if t he meeting decide to r 
Government to appoint a Cha irman, the l' iO'nation of t 
Chairman shall not · htke effect until !I. new Chairman i 
.appoint d." 

By the preceding sec 1lI0bairmo.n ejected under thi section shall t>e COOl· 

pet.ent to IJcrform the duties of his office pending the order of the Local Go\'ern· 
ment approving of his election. For II Chairman ejected under thi _ection i~ 

:also elected uuder section 2.'3. 
'l'he hairman ho.ving resigned a IIOOn the meeting i~ formed, obv;ou 1y 

cannot IJre!!ide a.t it as of right. The meeting h uld therefore J,>r cd to 
elect a member thereof to pre ide, th former hRirman not bemg neeei" 
aarily excluded. Th qU'lstion hRs been raised to what huuld doue if 
a tie happens Itt tbe election of 'hairman of 11 meeting held under til • etion. 
Obviously the Rules framed hy th (' mmis i ne:s under ection 51A bonld pro· 
vido for suoh case. mpare note 'l secti u t3 . 

• '26B, Th _tommi ioner at a meet.iog may (Trant leay 
"Lenvo.mlty be grantoo ~f Il~~nc to th ir '~lIirman or Vi,ef>-

to .Cbmrman or Vi b:llrman for an ~ p rlOd not ex eedmg 
h~\1rman. th h . , 

I' mOI1 t 111 any on year. 
ection 2 anthoris A tho grant f leavc o.llow. es in the ca e of a \arioo 

Chairmun or Vice, 'hairman. 
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27. If any Commi. sioner, Chairman or Vice-Chairman 
'hall be unaLle to com pI to his full 
term of office, "or ball a~ail himself 
of leave gmnted under sectIOn twenty
sixB," the v: ancy cau ed by his re
sio-nation or removal or death, "or 

Appointment or elec· 
tion of Commi.~ioner, 
Ch.irman or Vice· hair· 

• man for unexpired term 
of office. 

absence on leave," hall be filled by the appointment or 
el ction a the cn e may be, of another pel'S n ; and the 
per D 0 appoin ted or elected shall fill Gch vacancy for the 
une ired remainder of the term for which such oDlmis
sioner, Chairman or Vice- llainnan would otherwi e have 
continued in office, "or during his ab ence on leave a the 
ca~e may be." 

"27A. (1) A Chairman of :i. Municipality may re i n 
.. . by notifying in writing hi intention 

ReSlg.natton ~f Cbrur. to do ~o to dIe Local Government and man, Vice·Chalrman, &c. ' , . , 
on . ucll re iernation bein·g accepted.. 

hall be d med to have vacated hi offi e. 
(2) A Vice- 'hairman or a Commis' ioner of a umel

pality may re i~n by notifyin,g in writilltT hi intention t 
do .. 0 to the iJUirmlm, who shall fortl1with lay ncb tioe 
befor th oDl1l1is-ioner at a meeting, and on , nch resignn
tion beiner accepted by uch Commi . iOl1or , shall b d med 
to have vacated hi office." 
• 
2. Th Chairman and Vice-Chairman of nny Munici

pality may, if the Commi. 'ioners 
Al1owancos of Chair· h' k fi . h II 

man and Vice. hairman. t In' t, recer-.e. . a owan e out 
of the Municipal Fnnd a hall froul 

time to tim be fixed at a meeting hy th ~ommi sion rs. 
"And in th ca e of a aladed ,hairman or Vic - hair

man th Commi sioner may rant u h lea" a)]owan 
a th nay from time to time d t rmin at a m ting: 

Pro ded that th allowance 0 ~rnnt.ed to y ther with toe 
owan e, if any, of the offi iating inculIlb llt hal 
d be salary fix d for th ffi ." 

cction is ubject to tho 
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Under _tion 5i l.h& boldin, hr • Comlll.iII!Ioou of My office of prollt 
urnler t Com,oiMionen IUDOIIIlU to • d\.loq\lllJillcatioD, .nd 8IIbjtocu tb. 
holder to A II". of RI. 000. Bnt M the Att iuoelf pocrmilll tb. Chairm.n 
.nd Vlce..(."bw. m.n to ~ei .. e ftllowAnOOll, it q .";d&n~ly not. illl int.nlion 
lb.t the receipt of "1(:h lI110wancell .hould entnil di.q".]iflcatiun and • 
l"'tlplt)'. In tho ],;nglish Aet, how!I.-er • . !MCI!on I:!) •. th'" M.yor nnd. Sherifi' 
Rre d .. tin<:tly nool'tOO from th. d' ''~\I''hl\(:nuon R .... ng OIIt of holding an,. 
oftloo or 1)]fI,~"6 of 1>r011t., in Lh .. gift 0 . d"poMI of th" Council. 

·SW. (a1) The Commissioners shall, in the name of 
tlJ.ir Clmirman, by the descriptio'l...of 

Comll, i.oooionen "The Chui rmlln of the 'Municipal C31'11. 
inoo,I'0"tod. 

mis!!ioner~ of ... .. ... .... ......... be a body 
(''01'/10rat6, and ht\\'e perpetual 8I1C~ioD. and a cwnmon 
sen , nnd in ~lIcll nllme shnll sue nnd be sui<1. 

8-uch common seal sball have the name of the ~Iunici
pulity cngr:n'cd thereon in legible churncters in the Eng
lish language, lind also in tho vernacular of the district. 

h Wo h,we "] re,,,I)' rel"~rkod Ih1\t tboro i. t. .pecil!ll of 1I0y oorpomtion 
whleh 1M erectod lor the good It'ournment of II town. An ilUllitl1tion of Ihi, 
Ir.ind b .... ;p modern tim"" boo" tem'od " .IIuiri"..,1 Gorp&rUti"..; And IlU\Y 
ho deflnod oran,. ell • body l)(Jlitie or OQ' I'0 .... te, Hlablqbod in .... mt. 
to ... " to I t the inlel'e!llll of ita inh.billinh ••• "eb, _nd the mAinlenenet. 
01 order therein; and comqti~ of t"- burg __ or freemen, that ie, .ucb 
"","""l1li V .... duly .nd legnll)' .dmitted ... memben of the oorponto 
body .. ' ..... 81.,.4. G" .... II!.) 

It will be DOticed that, UDd er thq MCtkm, the body corporate q formed 
by tl,. iooorporatioo of the Commw.i"",,,, ... o.dT. 

Rv .eet;"r, 1 of tho t:ns.rliJb lI unieipal Corpo,.tinDil Ad., 188f, t. XUDI· 
ei..,1 ~ ;. defined .. •. the bod)' cor porate o;,netitutecl b)' the 
ill"'lr\>oratwm 01 tbe illh.bitanu of • borough." • 

•• f lO 11.4 ....... "I IAnI' 040" .... ", .. I'fC.-" When a OOt']>Oratioa u _ted, .. 
nnmt. q .lw,,)'_ gi.en to it., or, IUP\_ing non. to be gi .. ell . waJ .ttach'to it l,)' 
illllllicntion, ""d by thllt .... m. "on. 1t nlUlt IU •• nd he lUed "nd do ,II I.gal 
1lOt.., though t. "ory minute .... ,;.t io" therein ;R !lot rnMe,;al, .nd the IlAm. ;1 
oolmbl. 01 being ehanged ( I»' _c.mpetont .utbority) ... itbo"t t.ffoetinll' ti,. id.n. 
tity Or rAl-..clty of tbo oo'1.)(JrtIlbon III otb. r ... pect.t. But "",oe .... nlt. ill tho 
" er~' being of itl constitot,on, ""d thollgh it q tho will 01 the So,·.reigtl that 

eel"jllJtl the oo.,.....,.,tioo, let th. ,,_me .. the knot of illl eombint.tiou, Without 
_flleh it cannot perform ' Ill oo'1"'"'te f"neu ...... "-0 81tplt. C-., It.) 
. Jwpttwd .. cnw, ..... - .. Cot-porata or hody politic • • rtificial pe_.u.b

lialled, for ~;"&' in prrpetual '1I~, eertain ria'bu whn beiDit' con· 
ferred 011 nt.tw.l s-u oaly, _1lU\d fall in I~ of time.. . •• . It 
h.l PO_I" to make hy •. la .... for. It. own JI:O ..... l:U.nt., ud Ua-u ;111 
under lb. t.utbority of .eomlrlOQ -'_ Ita hilnd and moolhpieo:oe: it hM neither 
_I, _ tAngible form. w that it eItII !\either be outl •• od 11011' • ...,..c.ed: it 
00', enjoy ••• 1 oatit,.. Mlee t.od ia MlIil . byilllon'1>OmUi name, t.nd b.oId 
.rn. tnjoJ" propert,. by lOCh natne. ·Th.I;I .... 11\1 m.mben of a OOrponltio.. .nd 
t h4.'lf ~ OOt .. Htut. but one I-...IQ lI,w.'·4 11""' ....... ', L. • .t..a. ..... ) 
Co._ .. t._" ft Is • !fell .... t -rule tb.t t. ~tioo mint oontnet by iUl 

~mmon _I, but wbere ... r the oh""rnllOf of th,s rol. wooid _ion gree.t· 
llloon1'onloDOO, Or tend 1.0 dofeAt the 1'ery }>Uri"'" of tho b".i,,_ it q OOt 
obt/ll"fed.'· -~nid.1 ' 

A 00'1",,..1100, " ... the ~e .... !' rol., aen be ruilty 01 110 crime in illl oo'1lO1t'ot. 
IlA loIU:it)'. Y.t it qlia,bl. m oertain &.0 .11 ind~tln6at, ... where it .110 .... 
• bridp, tbe repair of wbieb bf.lo ... It ~y lew, to f.n into d_y. Alld it 
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i. c.'tpiLble of sl,jng or being 8ued for breach of c ntract, and tor many other 
kind. of civil injury, as for eX&mple ulibel."-(3 Step/t. (),m •. , 13.) If rt must 
&lWiLY appear in Oourt by attorney, for it cannot appea r in person, being, a 
ir E. Coke remark , invi~ible, Knd existing only in intendment lind considern· 

tion of law. "-(Ibid. ) 
.. A corporation may (i.t., in cert-ain cases) be proceeded against criminally 

as well for a misfeasance liS a nonfeasance.-Reg. v. Tit lJi"n,i,~g"am 1t11cl 
O/ollct'ter R "il_U 'oll.pa,t.l(, 3 Q. B. Rep. , 22:3; n.y. v. &011, 3 Q. B. Rep. , 
54~~, Reg. v. T/lt GI't{lt ~Nol'tl. of fiJ',gla11.d Rtlil'IQay Compa>I.1f, 9 Q. B. R ep., 
31a. - I. L. R. , 3 Calc., 162. 

Per Lord Brllmwell, a corporation aggre~ate i. no t capable of being actuated 
by a millicious motive such a~ would render It liable to an action for malicious 
V tion.-Abrtttl. v. NorlhrEtUlem Ruilway ttolllpml!/, L. R" 11 App. 

as., 247. 
A Municipal Corporation is not a public servant withjn the meaning of ection 

39, Act IV of 1 77 (repealed), Qnd miLy therefore (in certnin cases) be prose· 
cuted uurler the Penal Code without the preliminary &'\n~'tion "f the Governm~nt 
required by that section.-fiJ"'pr 8 v. TILe M ",.icijXll OO"pOI'atio,1 of Ccticllt/U, 
1. L. R .. 3 Calc., 75. • , 

A.ct IV of 1 i7 was repen.led by Act X of 1882 (the Co e of Criminal Proce
dure). Section 197 of the htter Act is, however, practically. to the same effect 
&S regards this particular mn.tr.er r.s section 39 of the former. It follows, 
therefore, that the allove ruling now opplie to nil Municipalities, anrl that 
the sanction of Government is n.ot requiSite for the criminal prosecution of any 
Municipality. 

tion 39 of Act IV of 1 77 referred, and seotion 197 9f the rimin.l Pro· 
cedure Code refers, to a public servant not removl\ble from office without the 
)!8nction of Government; nnd in the case above quoted it wa.~ Id that a 
M unicipal Corporation does not come under this "escription. ether 1\ 

l\luni<'ipal Oorporation can be considered to be 1\ public ~arvant at all within 
the meaning of ~ection 21, Iudian Penal Code, WIlS held to be very doubtful. 
In tho <'.ase above referred to, White, J ., remarked: "I think it i open to 
much doubt whether t,he Corpol-ation, as distinct from its individuI>1 members, 
i a public servant at all, as these words a re defined by the 21st section of the 
Indian Penal Code." 

This view of the matter appears to overlook the definitioft of the term 
.. p er on " given by I!6Ction 11 of the Pen.'\l Code, and wa apparently differed 
from in I,a,'uk O/,a>Ul Pet/ v. Trerttcl.: C/mllcitl' Gllpl(l, 1. L. a., 10 Cn.lo. , 1030, 

A. MIlDlcipa.1 Commis ioner is a publie servdnt,-section 21, Indian Penal ode, 

"2~A. (1) The power and function of the Local 
Government un'd r ection thirty, two 

Delegation of cer· d d 
taill powers and funo- hundred and fifty-6ve, two hundr an 
tions of Local Gov. fifty-n ine and threo hund .. d and thirty
eromeot. one, may be d legated by the Lo ~ 1 
Government to ' ommis ioner" of Divi , ion . 

( In reomd to power or function ' delegated to toem 
under thi etion, Commi . ioner of Divi ions shall have the 
ame authority a the LQf'..a1 Government ~md the dele ation 
hall continu until revoked by the Lo a1 Govel'llm nt. 

(3) A d legation under thi ection may be of all or 
any of th power. and functions afore aid, anJ. may he 
ma:.le generally in regard to all the Municipalitie within 
the division of the ()ommi ioner Ol' it may be made par-
ticularly in regard to cel'tain 11 ioipa1ities only, 
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(4) The deleg:ltion may ~e hy name or by official ne- . 
signation, aUlI shall in each case be notified III the Calctttta 
Gazette." 

Section 30 empowers the Local Government to exclude by notification any 
road, drain, or bridge from the operation of thiR Act, or of nny specified 
section thereof. Section 255 referR to the re·opening of disused bUl'lnl and 
burning ground. Section 259 requires the sanction of the Local Government 
to the provision of burial and burning ground~ by the Commis..ioner . ec
tion 331 requires the sanction of the Local Government to rules defining tbe 
duties of per.onH employee! ij the romovaL of sewage. 

OJ tlte P1'ope1'ly of tlte Commissionp.rs. 

30. All ", 1'0ad5 including the soil and all " bri,lges, tank 
Publio roads, ,t>;e. , ghat. , well'!:;, channels, a.nd drains in any 

vested ill the Commis- Municipality (not being private pr'operty, 
~oners. and not being maintn,ined by Govern
ment or at the public expense), now existing, or which baH 
hereafter be made, and the pavements, stones and other 
ma.ter·ials ther'eof, and all ereetions, materials, implements, 
nnd oth r things provided therefor shall vest in, and belong 
to, the Commissioners. . 

But the Local Govel'l~ment may, from time to time, by 
notific ion, exclude oo.y road, bridge or drain from the 
operation of this" Act or of any specified section of this 
Act," and may cancel nch notification wholly or in part: 

Provided that, if the cost of' the constrnctiol1 of the work 
shall have been paid from the Municipal Fund, nch work 
shall not be excluded from the operation of this Act '" or of 
any pecified section of' this Act" without the con ent of' 
the Commi ioners at aJne ting. 

Three more or less importnnt ohanges bave been ml1.de in this section by 
• t~ Amending Aot. The most impor tant is t be in ertion of tbe word "in. 

cluding the soil." Their effect is to confer tbe full proprietary rigbt in the 
1l1.nd covered Ity public roods on tbe Commi sioners. According to EngJi b 
Jaw "the freehold of !l publio bighwl1.y is in t be owners of the soil, for tbe 
dedication of the land for tbe passage of the I?ublio is not a trausfer of the 
absolut:e property in the soil, and the owner 18 entitled to All protits, tree, 
and mmerals UPOll and under it, and may brin~ trespass or ejectment."
Glm'& Law of P ublic Heultk, 10tb Ed ,p. 240. The decision of the Indian 
Court Ilre to the same effect. Nillal CIIf,I,ul v. Acn;"t Ali Xhall, I. L. 
R., 7 All. , 3tlZ; Tlte Ch.ai''1Ilal~ of O,e "va·illa!' Atllllicip(tli tu v. K ialwri Lall 
GoslOallti, I. L. I:t., 13 Calo., 3 ; ModI... llda .. K mu171 v. p j'OlI.oda Nath RQ.'I, 
1. L R. ,20 Calc., 73'2. The second change made is by the insertion of thjt 
wo.rds ",~nd all," thus separating th term rol1.ds frouj the parenthesis" not 
oo:ng pM"ate property," &c. As pointed out in the preceding editions of 
thIS work the reservl1.ti n "not being priVll.te property" was unne~sary 
as rega.rds roads, on aooo nt of the defi ition in clause 13 of section 6. A 
road .:.ver wbich the pub.lio bas right of way~ is public and not private 
property qua rood. The ml'!take bas now been rectified. 
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The third nltemtion is a very useful one. Under the section a~ it pre· 
viously fttood, the Advocate·Genernl held thnt n road, bridge or drRin, must 
ho excluded from the provisions of the Act a ltogether, or not at all. In the 
case of a rond so excluded noue of the provisions of the Act, nor of IIny bye· 
laws made thereunder, woul.} be in force. By the alteration now made, the 
exclusion may be in rC"I>eCt of one or more specified sections of the Act. 

A scctioll of an Act which vest. streets in a Municipality, thollgh it gives 
perhaps only n limited estate, yet gives not merely the "nre sur~ILce ef tha 
ground, hut so much above and belvw it as is requisito or approprluto for the 
preservation of the s treet for the usunl and intended purposcs. Consequently, 
the Municipality WIIS justified in refusing permission to the plaintiff to eccupy 
the column of space over the street with a balcony, and no suit would 
Lie in respect of such refusal. - Nagm· J'ulab {I .\'(tr8i v. Afltlticipal'i ly oj 
nt.n.u.d4uJ.:a, 1. L. R., 12 Born., 4.90. 

31. (33) The Uommi, ioners at a meeting may agree 

Cornmi ione .... may, 
with con ent of ow· 
ner" take over and 
repair roads, &c. 

with the peJ'..;on in whom the property in 
any I'oad, briuge, tank, ghat, well, chan
nel or drain is vested to take over the 
property therein or the control thereof, 

and aftel' uch agreement may declare by no tice in writing 
put up thereon or near thereto, that snch road, bridge, tank, 
ghat, well, channel or drain has been tl'ansferred to the 
0ommi8~ioners. 

Thereupon the property therein, or the control Lh reof (a 
the ca e may be), hall ve t in the CQmmissioner', and uch 
road, bridge, tank, gMt, weH, channel or drain shall tbence
for th be repaired and maintained out of the Municipal Fund. 

The word "road" here apparently means a privatA) road, "nd the 
. cetion seems to overlook the definition of t he to.'m Iliven in clause (13) of 

ooti n 6. 
Th ' ootion is no longer necessary in consequence of the changos mado in 

section 69 of this Act by Act II of 1 96 B. C. 

32. (34) Every 110 pital, di pen~'J:try, chool, re t-house, 

Existing hospitals, 
echooLs, rest-houses, 

c" lllAy be Yested in 
the ommiuioners. 

gh~t, and In!Ll'ket, not peing privnt.e 
property, or the prop rty of a r h
giou in titution 01' . ociety, and all 
m dicine, fu rnitur, and otb r articl 

appurtenant thereto, not bing ucb prop rty, which at and 
after the 'omrnencernent of tbi. Act ball be found within 
any Municipality, may, ~y oro r of th Lo al ov rnm nt 
duly pobli h d on the spot, be v t d in the "omrni ' ioner 
of uch Municipality;. aod th r UpOIl all ndowm fit or 
fund b longing tber to ball b trnn ferrtld to, and ve t d 
ill, ncb ommi ioner a tru tee for the PUl'PO to 
whi hub ndowm ot Ilnd fund were lawfully applicable 
a th time of uch traosfer : 
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PJ'ovided that no uch order shall be published until one 
month -after notice of the intention to transfer such pro
perty shall have be n published iu the Calcutta Gazette, 
and within the Municipality in the vernacular language of 
the district. 

*33. (35) If the Commi sioners at a meeting shnlI, 
~trter publication of the notice men-

Tran8fer to he condi- • d' th 1 t d' . 
tion"l in certain cuses. tlOge ' In e as prece II1g sectIOn, 

object to the transfer to themselves of any 
hospital, dispensary, school, rest-house, ghat or market, on 
the ground that their funds cannot hear the charge, then such 
transfel' shall not be made save under such conditions as the 
Commi 'ioners at a meeting may agree to accept. 

3-1. (36) The Commi sioner!'! at a meeting may pur
chase or take on lease any land for 
the purposes of this Act, and may sell, 
let, exchange, or othel'wise dispose of any 

Power to purchase, 
lease and sell lands. 

land not required foJ' ucb purposes. 
By section 6, clause (5), "land" includes hou.'l8s and things attached to the 

earth . 
This provision for the sale of land must be held to be subject to any public or 

private rights which may exist with regard to the land in question. For 
instance, the Comlllissioners would have no power to sell a public road and there
by deprive th" public of their right of way over it. 

" While certain land formed part of a certain public tborollgbfare, F had 
immediate aocess to snch thorou)(hfare and the use of a cermin dmin. 'fhe 
Mltnicipal Committee sold such land to M, and constructed a new thoroughfare. 
M u ed and occupied such land so as to ob.trnct F's acce to the new thorough
fare and his nse of the drain. F, therefore, sued him to ei!tabUsb a right of 
access to the new thoroughfare over such land and 1\ right to the use of uch 
drain :-Held, that having suff rlld special da.mage from M's acts F bad a light 
of action l~!ainst him, and that \lch right was not affected by the circulllStanee 
that AI had acquirod bis title to the la.ud from the Municipal Committee, 

.,inasmuch as the Municipal ommittee could not havo denJt with the old 
t.horoughfare to the spedal injury of F, aud, h[,d it closed the same, would hav 
been bound to provide adequ:l.tely for hi.~ access to the new thoroughfare and 
for his drainage."-l"'ml Huk v. AluAlt Clutnd a»d lllloeMI', I. L. R., 1 All., 557. 

35. (37) The Local overnm nt, on the application of 
the Comm' _ ion I' at a m etina that L:J.nd may he t:J.ken 

u,P,under Land Acqui. an' lund be a.cq~il'ed for the pm'po e of 
,Itlon Act, 1870. thi A t may on b in a uti fled that the 
COlllll1i iouers are in a 'po ition to pay for nch lund either 
at once or in uch in tulll1ent a th to al overnment may 
think prop 1', notify under tb provi ion of the Land Ac
quisition Act, 1870, or any imilur A fo), the time being 
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in fo~ce for the acqni ition of land fo~ public purposes, that 
uclt land i r qui red for a publi purpose, nnd mlly cause 

sncb land to be acquired under the provi ions of suoh Act; 
and on pavment by the Commi:isioner ' 'Of th compensation 
awarded ll"nuer ucb Act, the land shall vest in them for the 
pUl'pO es of this Act, 

"'36. (38) The Commissioners shnll he bound to pay to 
, the Government the cost of any land 

Commissioner to which may be acquired fOl' them on their 
pay cost of snch land, I" . 1 1 . , f hIt 

precedin cr section. 
app IcatlOn unuer t Ie prOVISIOn 0 teas 

Act X of 1 iO (the Lt.1.nd Acquisition Act) was ropoaJIY.i by Act I of 1894, 

37, (39) The Commissioners may 
.Mode Oft ell:tse~uting enter into and perfol'lu any contrnn 

con rllc , h' h' , nece sary for t e purposes of t I Act. 
Every contract maue on behalf of the 10m mi , ion I'S of a 

Municipality in re pect of any sum exceeJ in lf five hundred 
rup es, ot' which hall involve a , ralue exceediu five hundred 
rupees, ball be anctioned by the Commi siun r at a IU e~ 
iug, and hall be in writing, and igned by at least two of 
the Commi sioners, one of whom shall be the 'h:l,irlllun 01' 

Vice-Chairman, and hall be sealed with the commou seal 
of the Uommis. ioners, 

., U nle . '0 executed, nch contract shall not be hindin CT on 
the Commissioners. 

Under section 39 of the former Act it WM held that the seotion did not 
authorize the Commi.sioners to enter into I ntract with a compo.nv for the 
construction and working of tramways, Huch construction and working not. 
being one of the purposes of the Act. This objection has flOW been o')Viated 
by the inclusion of tramways among the objects to which the lIfullicipaJ J:o' n 
may be applied by section 69. • 

Section (19 of Act V provided 1.1. limit of Rs. 200 In respoct of second ('il\Sl! 
Municipalities. The distinction between first and econd elMS Municipalities 
hdviog been abolished by Lhe prescnt Aot, tho higher limit hM been adopted. 

The contract can only be varied by tho Commi<sioners at a meetin.:. 
Govomment hus beon advised that the hairman bOJl no power to grant 1\1\ 

extension of time to a contractor in respect of a oontract above the limit laid 
down in this section. (J., R.) ~ 
• The 88Ction authorize the mmiMionera to ontoI' into contracts nece ary 
{or the purp0808 of this Act, lind therofore implios that they are prohibited 
from entering into any contracta not necCSSt.1.ry for such purposes. Such otber 

ntmcfAl, though duly executed, would not be binding on the orporation. 
" 'Corporation~: eaid Baron P rke in .. 11 oft-quoted pili ,'which are 

creatur of law, are, when their loul i properly a!l\xed, bound just !\8 indivi· 
dual aro hy their own contract, and a much 1.1.11 the members of a 
pnrtn r hip would be by' coutract in which all c ncurred. But where a 


