
;PAnT II. ] Contl·acts. 31 

oorporation is creBt~(1 by an Acf of PQ,rliam'e~t for par.tiel/lar P1W')(I;'~. 1vith 
special powers, then mdeed another questIOn anses. TheIr deed, thong:h ~mder 
their co'porate seal and that regularly affixed, docs not bmd them, If It ap
pears by the expres~ provi~ion8 of the Statute crel\ting the corporati~n, or hy 
reason', ble inference from Its enactments, that the deed was uilra V<i'U, that 
is, that tbe Legislature meant that such a deed should not be made.' "-Smit"', 
Letldillg Gases, 1,351. 

A contract entered inte by 0. municipal subordinate, in respect of a sfim 
below five hundred rupees, would be I.inding On tbe Commissioners, if su<:h 
subordina·tJe had authority to make it, or the Commissioners subsequently 
ratified it but nvt otherwise. In such a caSA the agent 'could llot be sued 
on the c~ntract unless he had contracted personally or pledged his own 
credit. Be might be liab1i> ho~ever, to an action in t01't.-Moltellclro Nut" 
Mllkeljee, l)efendunt, 9 W. R., 200 C. R. 

./ Slwll 1I0t be IY"u1"ng 01< tI.e 001n1l1iuionerl."-lf not binding on tho 
Commissioners it follows that it is !Jot hinding on the other parties te the 
contract. When II Corporatiun is not bound by a contract by reason of their 
common set,1 not being affixed, the other party to the contract is equaliy 
free from obligation. '1'hus u M.unicipal Oorp?ration ,nnd Loca\. Roord Cft.lll!ed 
certain tolls to b6 put up for nuctton, lmd the blghe~t bIdder was declared to be
th" purchaser. He sul ,sequently, however, dechned to carry out the conditions 
of snle, and on au action being bruught against iJiw (Cor breach of his agreement 
to take the tolJs, it WI\!! held that the contract wa.~ one which required the com
mon seal , and not hllving been sealed by the Corporation or signed by any person 
authorized under their ~eal to siA'n it, he was not bound by it.-K'idde'l·1n'ini8ter 
(.Atallor, d:c.) v. Rltf'tlv:ick, L. R. II Ex., 13. 

"37 A. The Commis 'ioners of any Municipality may 
join with the Co~nllli sioners of any other 

,Formation of Joint- one or more Municipalities, or with any 
Cvmmittees. 

District Board or with any Cantonment 
authority, 01' with more than on such Board or Cantonment 
authority, in constitutill(f out of their re pep-tive bollie a 
.Toint-Committee con isting of not more than two lJl~mber~ 
from each of such bodie for any pm'po e in which they are 
jointly intel'e:'ted, and in delegating to any 'uch Joint-Com
mittee any powel' which might be exerci ' d by either or any 
of the Municipal BOlli .,. or Distriot Board, or 'antonment 
authoriti 'collcorned and uch Joint- ommittee may from 

• time to time frame rule a to the proceeding of any uch 
Joint-Committee, and a to the conduct of corre pondence 
rehtting to the purpo 'e for which such Joint-Committee is 
con tituted." 

"~ion. 22 of th. Bill (37 A of th Act) ha been re·drafted on the model 
of sectIon 30 of Bengal Act III of 1 5 and !Mction 27 of Act XX of 1 91. The 
proposed new cotion of the Act (37 B to 37M), dealing with the introduction 
I)f th,e .systems of wllter-supply and drainage, hav been drafted for the purpose 
of gIVIng' effect te the re olllmelldntion of a \Jon/erence wbich mot at .Belvedere 
on t~e . !11th Jlliy 1 92, to .ii801l8 th sa subjects. The eleot Committee in tbeir 
prel~mmary report elCpl(\in d thllt they had bo n unahl fully to on.ider tbe 
~ectlOns: We hav very fully (\l\t\ oore£ul\yext\min d tbem, a.nd have introonc, 
~ c,onsldernble modifiootiona inte their (orm 0 originally drafted. It is now' 
lll~tmctly enacted that the .ocal authorities s~ll oftlinnrily tllke tho initiative in 
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introducing 0. schemo of this kind, and tho.t Government will intervene onl>, in 
case of necessity and in the event of the Commissionors omitting to take actton, 
Ample provisiou has also been tiI"de fol' the full cOllside l'ation of tho scheme by 
all coucornod,"-Pinal Report of Select CUlllmittee 01. A""el.a'1tg B ill. 

" 37B. Whenever it appears expedient to the Commi -

V 1 
h 't od sioners of any Municipality, or to the 

o un ... ry m r nc· C . , f M ., I' . 
tion of a water.8,ltpply OmmlSSlOnerS 0 a ulllClpa Ity actmg 
or system of drl\1nage, conjointly with the Commissiouers of any 
other Municipality or Municipalities or with one Or more of 
any of the local authorities specified in ilie last preceding 'ec
tion to provide a urply of water for dome tic purpo es, or 
to introduce a ystem of drainage, they may cau e to be pre. 
pared a scheme and e tima.tes of the co ·t of the work neces a ry 
for the purpose, tog ther with such plans and specification of 
the ame a may be necessary, and may submit the ame to the 
Local Govel'llment through the Commi sioner of the Divl ,ion 
within which the area, or the larger portion of the area, which 
it i" propo. ed to upply with water or to drain is ituated." 

"37 . The Local Goyernment may reft'r , uch cheme, 
Plan, pecifications and f'Stim:lte ' to the 

nitD.ry Board with 
C~mmittee to con· anitary Board, who, in con ultation w:th 

ider and report on a Committee con i ,tiug of Ol1f1 member to 
uheme. be appointed by the Municipality or 

b each of the Municipalitie or other local authoritie 
concel'lled, and one member to be appointed by the Oommi -

ioner of the Divi ion within which the urea, or the larcTer 
• portion of the area, which it i propo' cd to supply wIth 

water or to drain is ituated, shall con idcr the arne and 
report thereon to the Local Governln~nt." 

II.nitary Board is defined by sectiOD 6, clause (14A), 

Local Government "37D. The Local 
nction, lI\odify con ider the r POl't 

or refer scheme. L ' fi p4'ln, Sp CI cation 
may th r upon :-

ov rom nt .. hall 
th I' with the 

timat :!, and 

(a anction the cb 
h) ndd to, alter or modify th ob me and anction 

tb arne 0 add d to, altered Ot· Illodifi dOl' 
(c) add to, alter or In aify the hem and r fer'tb 

am 0 added to, alter d or modifi d 
tog th r with the p.\.ms~ , pecincu.tio.lls nnd e 'timlll , to 

Q 
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the Sanitary Board, who,. in coil 'ultation with the said Con\
mittee, ·shall fnrther consIder the scheme so added to, altered 
or modified, and report thereon to the Local Government. 

"37E. (1) When the scheme recommended for sanc
tiO!1 extenus to two or more Munici

Distribution of costs palities or other local areas, the Sanitary 
of scheme. B d t" l' . h 1. oar , ac 109 10 comm tatton WIt tue 

said Committee, a oonstituted under section thirty-seven 
C shall include in their report propo~als fur llistt-ibuting the 
c~st of the scheme, including its maintenance and workinO' 
expenses, between or among the local authorities benefited.'" 

( t) In the case of Mlluicipalitie. , such uistribution shalf 
be in proportion to the income uerived by each from taxation, 
allowance , being made for any difference in the degree of 
uenefit confened on each, slIch us, in the case of a water
supply scheme, the pressure at which the water is delivered, 
the facilities for procuring watel', the distance from the 
heau- works, and the like. 

"37F. (1) When the !iicheme has been approved by 
the Local Government, there shall be 

APP~~~::bl~~~:;te ~ publishe~ in the Culcutta Gazette, and 
locally 10 accordallce with the provi

sions of sections three hundred and fifty-four, tho follow
illO' particulars :-

.., (a) a general description of the scheme; 

• 

(b) au e timate of the cost of Ct~rrying it out; 
(c) an estimate (If t~ cost of lI1aintaininO'.it ; 
(d) the source fron: which the co t will b~ met; 
(e) the amount of the loan if all)" th allnual in tal

ment by which it will be repayable, and the 
number of year I' qui! 'ed to repay it ; 

and where several local authol" tie are concerned.; 
-' U) the distribution of he loan; 

and 
(2) Wher the ~ chcm i fOt" pl"Ovilling or improviuO' 

the water-supply, the following additional particulars in 
rf.l~JJ{\ct of each Municipality concerned :-

(t') the total a nual charge 0 be incurred by r a 011 

of the water-supply and to be met by a wat.er-
rate i • 

C, IlMM 3 
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(b, the ,r Tcentage of 'uch water-rate 011 the annuli I 
value of IJolding ; • 

(c) the I1Yel'a g iucidence of , uch '''t'ater-r:1te pel' head 
of the populn.tion. 

"37G. After the xpiry of two month, from the da te of 
suah puLlieation, and ai'ter COnSili(l r-

anction of scbeme.. b'· . 1 
l11g any 0 ,lectlOn, or ~uggcstJon ;; t,wt 

may be ubmitted, the Local Government ma," san ction or 
l·eject the 'cheme :1 S published, C!>r ilfuy refer it, with slloh 
l'u<T<Te tion as it may til ink fi t, to the , uni tary Board , who, 
in °cou, ulbttion witlJVthe same Committee as a·fore aid., shall 
con ider the scheme with a. yiew to it~ :lmendrn ent, and 
when the cherne ~ha.ll have been so consid ered, it s!mll 1)(' 
fc rW:1rded to the Local Goyernment, tlnJ the I1royj ::; ion of' 
tlti and tile la t preceding cction hall b ' applied . 

Sanitary BO:lrd is defined !>y section 6, cln.u.qo (14A ). 

"37H. When a scheme hu , beP'1l ~ullctioned bv ill{:' 
Local Gon'l'I1ll1 li t under the la, t rl~eceJ.-

heme to be carried · . h . , f· I 
O<1t hy llullicipalities. lIl g t:'ctlOn, t -e 0!111l11" 'Ionel';; U t )(,' 

luni cipali f-y or Munieipaliries, or the 1,)
cal au thori ties concerned, shall , if the rat!' and otuer money", 
to be coli cteJ , receiYed or recovered for or in I"e p~ ct ·01' 
the watel'- apply or drainage sys tem be suffici nt for the 
,purpo"e, pro!!eed to carry it out, and where two or mort:' 
'1\lunici palitie or local authorities are concerned, a Join too 
Committee may be form ed for that pUl·pO, l' aecordin<T to rul s 
to be framed in this behalf by the Local Goyernmelfr, . 

.. 371. The LocaJ Government ' may ordl'r the work. 
_ Local Government specified. in uny ,c};Ame I'la;L, !lpl' .j

may Ilppoint nil officer fi cfltions alltl estilllutr, or any po rtion 
to eJ(ocutc the works. 1 t I reof, to be exeeu ed by an offi "I' 0 

h > appoin ted. by it, and shall fix the r mUIl '3mtiol1 of , ueh 
officer ( previdpd. that the cost of the "cL Ille a ' 'an tioned 
b not exeeeded) : and may pecify a period within whi ·11 
tl '3 work, hall be comp ted, and may xt nu u·il pprio(l 
from time to time n, may be D Ct)" ur , 

"37J. The '0 t of making plan, pecin aLion.' :lnd 
ost of tbe scheme e timate, , and tbe travelliurf expeJl~( , 

In be advanced {rom in 'urred by tb memb r." ot th" ' 0111-
tb public funds. tt' tt .1' b . f 1 . lUl ee IU a enu111g t m t1t1g~ 0 t w 
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SanitaQ' Boat:d for the c(lIl '3ideration of the scheme, and tI)(~ 
cost of C:l.lTy in ~ out the . cheme if the same be pro.ceede!} 
with, nmy be advance:! from the public funds on the ecurity ' 
of the flind 0 1' fnnd s of the Municipality or Municipalitie' 
or other local authority or authoriti s concerned, and ball 
be I'e ovel'aul e under the L o:l,lls Act, 1879, and all tb('1 
provi iOlls of tha.t Act ~~nd the rul s ma(l e ,:nder it reff-'I'
I'iner to the recove ry of lomB shall be appll caule to I:ltlCIt 

o • 
adv:.mces. 

"37K. (1) When it :tppears tv the Local U-overnment 
L'orupulsory.intl'oduc. t~at. the Commissio,nc l's . n~' any Mllui

. tionofwater,s."pplyor t:l palt t,r 01' the o mml 5Sloner;; of a 
"ysteru of dmmage. Municipality, ad in g conjointly witll 
the ()ommis"ioueri' of an y ot.her MUllicipalit.,· 0 1' Municipal
it.ies or with OIl C or more of' any other local autilOl'itie: speci
ii('d ill section th irJ,y- :,;e"ell A, should be requil'f:'d to provide 
a 'upplyof wat('r 1'01' dome,;tic purposes or to in trod uce a 
;o;ystem of drainnge, it Ill:ly ca ll upon such Onmllli ss ioner!" 
t,o show cause within a ~ l)('e ified time why tb y should not 
he so rt'<]u in,·, l, and t he L o('al Government ::;halJ con id r 

'uny objection s whi ch 111:1.)' he submitted by the Commi '
~iouers, and if it cO l1l'iicl e rs snch obj ctinu;; insuffi cient~ it. 
may, aftel' publisuing in the Calcuttct Ga::ette u full state
ment of the r ea 0 11' which ltav(' led to action bein,' tuk u. • 
liy an order in wri t in g, fix a time within which the Com~ 
mj.;; ioners shall "ubmit : uch a scheme, plan, pecification" 
and stimate as are r efe l'red to in ' ection thirtv- even B. 
in the mann er therein p~o· id ed : -

Provided tImt when the ommi ' ioner:; of ODe l't1uni-
~i pality are required to how e~LU ' 0, a afore, aid a re -olution 
:rgainst the int roduction of "lleh scheme pn . d at a m tin er 
pecially convened. for the plll'pO" in favour of which ;. 

majority of 11<)t Ie than two-third of the whole numb('!· 
of ommissioner" shall huye 'oted or when the COIl11l1i~
'iol~e~'s of t:vo or tOre Mnni iptlli~i es are reqnir d to ac 
co~Jollltly wlth c.lch oLb t· fot· that }lt1l' po 'e a :irnilar r 0-

luhon pa. cd by the Joint- ~ommitt e constituted und r 
section thirty ".'u B, in favour of which a mujority of not 
les than two-tbn·J .of tb total number of votc"'allott d /.0 
. uch Mun~cipalities and tl})portioned to e eh of them,::tc ord
In er to theu re~p cti ve iucom s . hall hu.ve been r c rd cl hall 
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be final, and in eithat' ca e no further action hall be taken by 
th Local Govel'l1ment under the provisions. of this section. 

(2) When the said 0 'der has been complied with, the 
pro i ion of ection irty -seyen C to thirty-seven J 
inclusive hall apply. 

(3) If default is ma in complying with the said order, 
the provi ions of ectio ixty-foul' ball apply: Prc:.vided 
hat in the case of a nnicipality mentioned in the nrst 
chedule and not requ ed to act co~.iointly with aIlY othel' 

Municipality or local abthol'ity, if ~thill two months from 
the' date ot the publication of the particuhus of any such 
scheme in the Calcutta Gazette under section thirty-seven :E, 
a petition i pre ented to the Local Gevel'l1l11ep.t by a major
ity of nQt le than two-third of the regi tared rat.e-payers 
of a. Municipality objecting to the compul ory introduction 
of uch cbeme into s.uch Municipalit.y, the Commissioper ' 
ther of , j} 11 not be cOI~pel1ed to carry out such scheme. 

"37L. The provision of Part VII shall, not'Witb tand
ing unytbin a in section oighty-,~ix, two 

ParL VII. t;o ~pply to hundred anj twenty two humb'ed and 
MUnI(apahty.. ' 

twenty-one, two humhed and twenty-two, 
two hundred and twenty-three, t v/ o bundl'ed and seventy-nint> 
or two hunJred and eighty- even, apply to every Municipality 
ill which a water-supply is provided under ection thirty ... 

• seven K. 
amended by Act 11 of 1 96, B. , 

"37M, The powers conferreu on the COJJunis:,ioner by 
. 'hairmaunottoexer. ~ ctions thirt.y". even A to thil,ty- av 11 
ci e pow~rs of om·. L inclu ive slH.l1 not be exerci ed by ~be 
roi .ioners, ~hairman unJet section forty-four." : • 

.r the Alode 0/ 1'1'ansacting tlte Business of the Municipalil,1/. 

3 '. (40) The Com missioners hall m at for the trans
'{Jmmi.s~ioners to action of hu ine 8 (if there be any bu, i

mi:Ct ordinarily once nesilt to be tran act J) at their office, 
a 10 ntb. t th . 1 01' a omc 0 e1' convement P.1UC, at 
Il"u t once in ev ry month, anJ a olten II :\ meeting hall 
11 all d by the 'hairman, or, in his ab~ence, by the Vice
('hll\rman, 

If there hall h 
lIIi .:ione\' at any 

no bu ine s to be 'hM before the 
mOI\thly yqeoting, tho ~h:l irl11all 

om
hall, 
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instea.d of calling the mfleting, give notice of the fact 0 

each Commis5iouer three day s hefol'e the date which IS 

appoiuted for the monthly meeting. 

111 eeting not in vali· 
dated by non· service 
of notice. 

"Accidentn.l omission to serve notice 
of a meeting on any Commissioner sLall 
not affect the validity of a meeting." 

The addition made to this section is very nec I'y, as according to the English 
cases even acoidenbl omisirion.t .erve notice 0\1 any Commissioner would invali· 
date the prooeedings. Now only au illtentionnl omission will have that effect. 

I ' •• tries Ad, ISIS, section I.-A meeting of a pnblic body is not a legal meet
ing' unless a notice to attend i~ sel'ved on nil the members.- UOblOlt v. F IUSY, 
9 L. J. (0 . S.) C. P. , 72 : 7 Bing., 305. 

A public body entrusted with the performance of a public duty cannot hold a 
mlid extraordinary meeting except all the members be summoned who can be 
"ummoned, unless the unsummoncd members are /tctuaUy present at the meet
ing. 'l.'he proceedings at 11 meetin\\, at which any individual is not present, 
who might have been snmmoned, and W!lJ! not, are void, thongh the omission be 
accidental , or though the individual has given 0. general notice that he wishes 
not to be snmmoned.-Rex v. L''''.qlwme, 6 N. & ~L, 203; 4. A. & E., 5-3S. 

Whe' e certain acL. of a Corporation are to be performed at a special meeting, 
all the persons entitled to \'e present must b .. summoned if within summoning 
distance. The omission to snmmon anyone so entitled renders invalid the pro. 
ceedings at such meeting in his absence. On the party who suppnrts tho 
validit.y of such proceedings in the absence of a per-on who onght to have been 
summoned rests the OltUS of shewing a suffi~ient cau e why such person was not 
Sll1nnlUulld. With one person absent. who ought to have been summoned, ev n 
a unanimolls deCIsion of those present wonld be void.-Smylk v. Darle , 2 
H. L. C., 7S9. 

Notice to all the Commissioners of the meeting being a material part of the 
ma.chinery provided by the Act Ior imposing a lej:tal tax, as a condition prece· 
dent to the validity of that tax. Consequently, where a resolutlou ns come to 
withont conformul6' to tho e provision'l, it \Va held to be not legal, and ",l.other 
Illl.uctioned or not by tho Government, it alway retained its inherent defect.- ' . 
J08hi l{" lidas & u"Jcr,wl v. n"/.;OI· ToU'lt jJIunicipality, 1. L. R., 7 Born., 399. 

b, ilis nbsmce.-'1'he absence of the Chairman from the Mu.nicipality, and not 
fl'Om his ordin!.ry "laue of residence, is here referred to. By scction .3() of the 
T{ill of 1872, it was provided that" the Chairman, or, ill hi absence, the Viue· 
Cliairrran, sh~1I eltercise all the iOWeM! vest.ed by this Aot in the Commissioners." 
'1'he following extract clearly shewd the meaning of the word" absence" in 
this.,proviso :-

• 'T'I'ho Council wo lId remember that the'Mnnicipalities where the Magistrate 
was resident were comparatively few. In m.ny places all over the country therc 
wa._ no resident MagIstrate. If the Council would look to the provisions of the 
Bill, they would find that not only on the delegation of the l a.gistrate, bu.talso 
in his .bsence, the Vice·UhairmaQ w uld exercise the full powers of the Chairman. 
Tho con~eqllence wo.uld be that in mall Municipalities, where there w no resi· 
dent Chairman, the Vice-Chairman Wou' be for most pnrpose the Chairman, 
,"lId the most amplo pportunities for solf.government would be left to the 
people in those Mnnioipalitie ."-P. e., 201ft Ju/~, 1 72. 

*39. (41) The huirman, 01" in 
And lit other times ~ hni !'III an hall 

c)u specil,l raquisition. on a req ui ' ition 
throe of the COlUlUi'sionel's. 

his n.b euce, the Vice
call a pecial ID eting 
igned b'y not less thall 
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, If the bnirmnn 0 1' Vice-fJbail'mnn fa.ils to call a i'pccial 
nieetin<T ;within thir ty day afto!' IIny slleh I't'quisitioll ha :< 
been mad e, th meeting may he called b~' the }Jersons who 
. ianed the requi~itio u. 

(Act II of 1896, B. C. ) 
'fhis section does not mean that special meetings con only be C<'lUed in this 

manner and in no othal·. The Cl1airman, 0 1', in his nbBCllce, the Vico-Chairman. 
can call a speciul moeting at al1Y time. The objeot of the section is to compol 
the bairman or Vice· bairmnu to cltH n sl.ecinl meeting when three or morc 
C'ommi88ioners requiro bim to do \;0, HilI not to limit his powor of doing ~o at 
lither times .. The distinction betwcen n·n ordinary and a . pccialll .eeting is, thut 
!lny bnsine can, subject to such rules lIS may he in forco as regards notice , he 
taken up at tMe one, while the other is called to cOJlI!idcl' ,'crt.ain specilied sllhjett~ 
:Uld no othors. An extra meeti))!! held for the tra nsnction of ordinary bllsineFs. 
IIlId nt wbiell snbject to the ro"ision~ ill force for giving notice, propositions 
of allY k-ind CIln be b rought forward , is not a ape/'ial meeting . 
~" Meetings Ore of two kinfl. , ordinnry Or geoeral , nnd extraordinary or speriaL 

Tue former are held periodically at appointed times, fllld (or the coosiderntJo'l 
!If matters in general. l'b ~ latter are 1:ltllod 111'0)) emergellcie , and fe,,· tit 
tmllsnction of pa rticlllnr bu incss. 

" Extraordinllry meetiogs being th'H! Sllmm oed ullexpect6dly, tbe notice to 
them ought to 8pedfy "ery ca"efully a nd exactly the occasion of the sommllns. 
and all tho hn&oe propc. erl to be trlo~acteq thereat, so as to ca ll the atteution 
of each member to the circumstnoc ."-B,·ire 011 lilt,.,. r;,·t~, 40. 

Wheu!l. pqpilll meeting is requisite to do an act whic h iR beyond UIO flllllpe
tcnce of an ordinnry meeting, the ourt will reqnire proof tbat " full aud clenr 
intimation wns given that 'the speci" l meeting ... ·ould be culled tv consider ~uch 
n tel'. In the absence of adeqnat e notice to the pOl·ties entitled to attencl, 
t ~ecision of those prcFcnt will be de med inmlid.- r ,tfe oj _,'e,ul. B,·r.re'·!1 
('ompa1t'!l, ;"re, 21 L. J ., Cb ., 6 : 1 De Gel:. M. & G., 421. 

Uoder the provisions of this nnd other Act, the following s\I\.jects mU8t hI.> 
'lfalt with ,.t s]>6c;',1 meetings only:-

(I) Removal of Chairman, I!()ction 24. 
(2) Uemo\'al of Vice.'Ch,.i ,·man, seetinn 25. 

, (3) Framing rules (or persions or annuities, or fo,' Provident or Anullity 
Fnnd, section 47. 

(4) I mposing tax upon pel'llon, or bold jugs, sectinn ('. 
(:') Jmp"sin~ additionul tux,' • section ii. 
(6) Extension of Fpecial regull>tioIlP, section 221. 
(i) Framing of bye· l"ws, section 350. " • 
( ) Arranging for re~ i trillion of birth" nnd death., ,'ection 11 , R. • Act 

IV of 1 73. 
(9) Applying to Locnl G()v~mment for sanction to t ho construction ' . "

i r ,mway, ';ection 3, 13. . Act III of 18 3. 
By secti n 69 grants for schools, hosl'itnls. disIJenso l'ir.,:, 01' the promotion (If 

vaccinatioll must he malie cit her at a srocia l meeting, or "fto!' specinl notk~, 
that such mattel'8 will be con~idel'ed at nn ordinary mcetin~. 

40. (42) Th !hail'm:m, oJ', in his nUSC:'Dce, tb Vic-e
)hail'lnan, sLall prf'. ide I1t v ··ry me ting. 

Hnd, in the abH'uc of' both tb ( 'haiJ'lnan 
nnd Vicc-Chairman, the C Inlllissi()11 1''; 

ome oue of th ' i I' 11 llm b ]' to J JI'I,>"ic1 . 

Who to prc ido at 
nlejltings of the Com· 
l"j ionel'8. 

• haJJ ·hoo, 
., AL,mrt tQ appoiAled Iw;'·man.- Th nhsen'c of the avpoint d ('Imil" 

111 n Cfwnot withhold a meeting frc,m tbe tranSAction of the hu"'"c.. f",' 
~ hic~ it ha boeo, CO\\VCQ q, TIle III e~ing, sllve in Cll_C M cXl'rcss pro\·i .. illn 
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to U IO C<)ntrIU'Y, a.f R m!\tte~ of wl:lrHe, I',?eeed~ to tho Ci9Cti<m of OM of~b 
111011,1><)" "" Chairmnn. Nor u any tIme hn"!>U~"l\lIy pille«! on the ueu' .... 
of Uli~ 1)Q""er when 10. mooting, oompoled of a dotlnitll 'lumber of membc ... , 
i. ,lull' _~",blcd. If tho fiP.llOinted .Chlli.m~n I..e uot pr(!8<lut at tho hour 
/hOld for tho moot.ing. the .,[OOtiOU of h'" .UlNltlt"w lImy be efJQI'ltod lit oneo 
..., 18 p,,,,:lYiit()l1 hy ,ho .. Ul.lutory rulus for the conduct of local and IICbool 
, .... II .. f. and hooro. of dirocto .... lind unl_ otherwi,*, ordered. be nl~iWl tho 

.. " h"ir Juring that .ittiuit. "Ithough the "ppo;nute,\ ChirmMI may aubeequent
lr jviIL Iha m ..... tiug. Til " .", .. ""eut to be tnl.:o," :o~ tho election ".f '", occ.a.· 
.,o1Hlll)h"irman mny a¢<XIr<imgly be left to the d\llCNtwn of the m&e~mg. 

" I t ill 1I,lIdosi ... bl0, hOW6vef'th ... t n Illooti('f whore tltLendanee io large, 
'111(\ the OOCMi(m of ~peci.'Il impol;.lal)(>l, $boul( be t:Jllled uf'OO fortlowith to 
rill "I' the ""CIIUCY caulIQI! h~tbc ,,'-nee 0( .", "Jlpointed Chainrmn, and tho 
."1,,, ".asc ribed hy the Comjlftnlcs ,\d, ' I8trl, ko m~t uleh fl~ emergelley 
might generally · be f"!lo,,·~1. 'rli~ rulo ~n...,tI!, that If the<:6 .,. i~, ~ roguillr 
t:hllinl"'" of a ~hn.eboldor:ll luootmg or 'If ho la no~ p..-Jnt WlW" fifteell 
mill"",," ",fter the t""e appointed for holdiug tho. meetiug, the membu", 
I •• <:.en~ ~hul1 clh"- ... '''e .... "" ... f tboir number t<l be ChllinlUl,n: "-l'algru"'. 
( 'ku, .......... 1l"",IIwoI', Ii. 12. 

The m,,"~ imllOr t.. .. lIlt duty 01 the Chair man or A IUl!eting il to lu";utain 
orde •. or. in uther " ord_, to see that tb" p'roooedingll and di".. .... II'loio" ...... 
re',,:ulurlyand proparly ~'()ndueted. 1.10 "'U$I tal:1l ell .... that there i •• di;!til1ot 
1I,,,tioll l.efo." the meeting nnd would .. llolO' no ~~h~ to be nlAd. which 
" .... not ~Irictly rolol'""t to that motion. Uj, docuion on 1111 poin"" of order 
i~ "irtll,.l1v fin.1. 'l'h"dut\' of docidiug .11 'Iuations all t<l Ihe adnrie ihility 
"r "WtiOI;' and ... ,ncndUle;,"" nndot tl,. r\lle~~ in ' force ns to not~, or in 
Ngnrd 1.<. the ter"'~ vf the not;ce ""n,·ening th.. mocting in qnOl8tion, i~ 
""Ioooially i"'f>\_1 upvn him, He .houltl inllil!t U\lOn the lise of docorowl 
,,"d tempernte l'l.ng'"'.re, :lnd t:Jlll any POniOU to o"lc' who illdu1(!"_ in un-
". .. rrnntable j>e1'll0n'llitlOl!. or imputatiun$, Wbero two mombu"" mo a 0 
"''')1 0 tima, i~ i;, for tho CI'nirman to deo.:ido which i~ entitled to speak. " 
,t nlOtion or Illllondmcut i. IUR<iO, Dnd tho llI(Jy<:t ~8umes hi~ lent, tho Chairman 
"h,,.,(d &110'" .10 luombcr to speak unleo.o 8uch momlcr ,Ioclal'u that ho ri_ to.> 
"'l~'O'HI the motion or amondmeut , Tho CJll:>1r"'Q" 1M ontitled to illlillt that &II 
"l'oodlOll ~hould I);> 1O<1d,,-1 to him, lind that n""ul>Or>l . Ilould not ~r-k 011 tho 
> une '''OtWn UlOr{! often tltllll tho ru l .... , ... rmit. Tho genernl rule ii, th&t, OlUlopt 
in tho efllltl of " IlHH'or 811mminl( up by w"y of .... 1.ly, no Mpoakor ia "utitled to. 
"I>Olak ~wi ee . " I'orh"1'8 it w;ll ho ""fa in • gonaral WRy to allow a Ullin to ,pt>l'k: 
"><OOIoud time, if he dOOi! flu in .I."U<Id fnilh, f". the ImrpoH of commotlti"6' on 
""me na,,' I",int th"t luI>' ".i""a ~il",e hi. lirdt ~I",,*h. 0. of mnking I10me new 
",'tflI.""'tiou of hi~ OWl), it I.oin;: d\l3.tl v uu.l" .... tood ooth bl him IlIId by the maei,
ill~ th:lt ho ~pe.1k" by fR~on t. ~,,,\ 1I0t of right: '....,CAO,..(>er" J(" .dboo! f~( 
/'~/.Ii(. JiI<!>!liu (JI , I' . : 5. 

',\:hotO l .u~nO'<ll ill"oh'i"¥: InlillY uctail. bAA to be tl'll.nu.cted, it ill ~ttu thd 
Ith'J'moo ting,hol1ld tOJoh'" 1~lr into oou""ittee, thereby IIUp;ludinK tho ordi. 

":lry r nl<lOt "f do~.to, IllUl pe.,uiUing II gonoral u~u""ion unfettoNd by thom. 
A<''Wl'\liug to the proo.,duro gcn ....... ll), followed in Englllnd, ollly 011<1 amond, 

1I10nt elln be befo .... tho moetilll{ at tho 1I.'lllle time, that is to say, that tho Chair· 
"",n ml1st lint aceopt :\ 8t>e(>ud amoudment nlltil the fi1'llt hM eithor bee" 
nogati~od. Or "C<.'Optod u tho mnin quostion, III thi;! coulltry. howeyor, a diffol' 
lInt I""wti~ I'N"ail", lind H"eral aruwdmonu are wmmvul}' before a mooting ~t 
tho ... mo timo, th~ wt Olle mado buing Pllt to th .. vote I\" t. It mWit be rcll1<lDl, 
hored that an ""lOmdllleot, 1W itllname itlll'liUII. t>rof_ to improYo by alteration 
the yriginlll motion. An a.lllilldUlent ""nllo~ meNly nllg'lt,,'e d.o or,ilUll 
" lO tion. A perROn ol'jootinK to • moti"" i .. 11'10 nmot bo content t.o rote No' 
whe .. th" 'In<loltio .. illl)ut (porn tho Ch.i r. When onoa. motion or amondment 
hAS 00011 dn~)' Il."do and MOOudOll, it booomOOl!.he property of the meeting, and 
cnnnvt b& w,thdmwn ",,160M the mOolting eo .. ool1lM. 

~'o~ fnll ;nfornllltion u t.o tho powe .. and dntiOll of Ch.'l;mlOn in Ngard t.o 
moohng>!, ",rctOn~'e mAy \,e ,,,,,do to I"l/gra"', OCAair*a~', llQlldboot ""d 
I :~"",t.td lIulldlKiot /flr I'~ilu: .lI~tiHg'. 
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41. (43) All questiODs which may come before the 
Commi!lsioners ~t a ,rneetinO' hull be 

Queetions to be decid- decided by a ma.J·orit
h 

of votes, unle cd by majority. 
otherwi e provided in t is Act. 

In case of equality of vote, the President shall have a, 
asting vote. second or ca ting vote. 

The words H unless otherwise provided by this Act " are ohviously neces.qary. 
III certain OIUIes a majority of two-thirds of the whole numher of the Commis-
aioners is necessary. • 

For making rules under section 47. a maj .. rity of two-thirds of the Commis
aioners present at a meeting is required. 

StcO'1ul or cculing vote._H By common right the Chait'mnn of a meeting h" , if 
\he numller of votes is equal, no second or casting voto, The House of Lorcls, 
in this respect, follows ' a.ncient rule' and tho' non,content ' lords • have it ' in 
ease of an equality of votes. In the Hou e of Commons if the number should 
happen to be equal, the peaker (and in Committee the Chairman of Ways and 
11 eans) , who otherwise never votes, must give thtl casting vote. A third mode 
of solving this difficulty i. established by the Legislatur, A Chairman of 
municipal councils, local And school hoards, vestries, and of bo&rd or general 
meetings of compan:es is empowered to give, in the first instan,<c, his vote as a 
memher, and then , as vhairman, a second or casting vote in case of all equality 
of votes. B ut WM" a CI".i,,"ut1~ volell (U a me1llber, he Muld ,give tllt.t ,'OIt be;ure 
tkdaring the 111I1IIOO' 0/ voter8/OI' and again.t the motion," - Palgl"UVt' 8 Cltail'ma"' , 
HatUlbook, p. 13. 

he ease of the election of the ChairmAn or Vice·Chairman is an e,xceptioll Lv 
principle laid down in tbis soction, It i. not necessary that there should be 

an absolute majority of the Commissioners present and voting, in favour of a 
particular candidate fer tbe <lffi"e of Chairman or Vice-Chairman, to render 
him duly elected. The term election implies that the votes fur each candidate 
.mould he connted, and that the candidate who has most votes shoul be return· 
ed duly elected. 

42. (44) No busioe!' hall be han acted at any III t
ing of the Commi sioners, unl ~ SUnIl 

meeting ha been called by th Jhair
man or Vice- bail'man, 01' und~I" ection 39 by p rSO I1" 
.,igning a requUtion, nor uole. a quorum hall be pr s nt. 

A quorum ball be, in any Municipality in whi·h )L~ 
ommis ioner are more than 6ft en, five; 

Quorum. 

in any other Muni ipality a number beillO' not Ie thnh 
one-third of the entire number of ommi sion r', 

If, at the time appoint d fOI' a meeting, 01' within on 
. ed t' hour.lh raft r, a quorum i. not pre:;(\llt. 

Adjourn moe mg, the meeting hall tand a,ljoumctl to 
some future day to be appointed by tho Pr ident, and thl' to 

day' notice of uch adjoumod m ting hall be giv n. The 
m mber pre ent at uch adjourn d meeting .,baH form a 
quorum, whatever tlleir number may b . 

A, IImended hy Act II o[ 1896, B. C. 
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The last clause is taken from the Calcutta Municipal Act, 1876, section 49. 
For cePtain purposes a quorum 1S },)ractically two-tbirds of the whole number of 

Commissioners. 1.'hus by section :.l3 a rcsolution requesting the Local Govern
ment to appoint a Chairman cannot be passed .mless the meeting is attended by 
two-thirds of tbe whole number of Commissioners. Certain resolutions (section. 
24 and 25) require a vote of at lea.~t two-thirds of the wbole numher of Commis
sioners ill their jawur. It is therefore obviously a wa!te of time to discuss them 
unless there is at least tbat proportion present. 

By section 3 of.R C. Act III of 1883, the quorum for a meeting to pl\!lS IL 
rcsolution in favour of applying to the Local Government for sanction to the 
construction of a tramway is two· thirds of tbe numher of Commissioners. 

"The maintenance of a 'luot~lm during- the holdiug of a meoting in the first 
instance devolves upon the airman. He is bound to a.'certain that a quorum 
is present before he permits tbc meeting to proceed to business j but custom 
after tbe sitting has commenced, lays that duty on the members of tbe meeting 
;\t largll. This is the pmctice of tbe Rouse of Commons itself; though for 
Select Committ~es tbe House adopts a stricter metbod. The Cler"k of the 
Committee is specially ch"rged, whenever a qnorUlJl is not present, to bring tbat 
fact to the attention of the Cbairman, who is thereupon to suspend tho -proceed-

- ings of tbe Committee until a quorum be present, or to adjourn the Committee 
to some future day. This regulation mi'l"ht be gen9rally "dopted, coupled with 
the limitation provided for tbe School Board for London, wbich !!anctions au 
interval of five minutes as "poriod of g rAce fot· the possible re-asselJlbly of 1\ 

qnorum I.efore its presence is officially declared."-Palgrave's CI"t'innan's Halld· 
buok, p. 17. 

For the purposes of tbis section the numoor of Commissioners must alway~ 
be taken to be the entil'e numher as fixed by the notification issued under section 
13. Tbis is the construction which bM been placed on the corresponding provi-
sion of the Englisb Act. . 

Except in the ca~e provided for by this section, notice is not required of any 
atljonrned meeting, as such a meeting is held to be a continuation of tbe original 

. meeting, and 18 not competent to tranAAct any business save t Lat which tho 
-adjourned mo;eting left unfinished. The ad journment must be to some day 
certain. 

• 43. (45) Minntes of the proceedinCTs of all m tinCTS of 
Minutes of the COJnmis ioner shall b entere<1 in a 

Proceedings. book to be kept for the purpo e and shall 
he . ignecl by the Pre;;:ideut of the meetin IT, und uch book 
, hall be open to the in 'p<+etion of th tax.-payers. 

The proceedings of a Municipal Committee can be proved in any urt by ~ 
• c1rPY certifi ed y the legttl k~eper thercof. or by a printed book purporting to 

be pnhlisbed by the authority of sucb body.-E.nlUnce Act (Act I of 1 72) sec-
tion 78, clnuse (!;). -

.;\[illl'I01I ofpl·ocMdi1~.'J8. -"The precise form in wbioh tho mjnotos of a bo.~rd 
ehould be kept, and wbe hel' lettel"S and other d!Jcllments heuld be pla.cad 
thereon, or entered upon debched appendices, are matters which mny be left 
to individual expel'ience, "0 10nlr!1 an I\flcquate method of 'UTa gement and of 
cross reference he provided. '1'he eutries assenti"l to a due record of procedure 
are.8.8 folio :-Rosolutions in the preoise forrg in which they were pllt from tho 
cbalr,. every question propos d or put from the chair, wbethor withdrawn, 
negatived, or supersoded; the names of those wbo voted, together with the 
number of tbe votes given upon each di,.ision; the names also of tho 6 

prose?t at ea.cb diviRio:l, who, if u&l~e so permit, took part in tbe debate, but 
nbstained from voting; Chairmen s decisions upon matters of order and 
statements of .their opinion regarding practioo or procednre' the dav and 
hour IIp,?n whICh a postponed or adjourned proceeding is to be considered. 
Lf a specml form of notice of businoss involving tho nppointment or di mii!8al 
of officers, or other impJrtallt mattel' is preooribeJ, the f[lct that such notice 
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~ I.>ecn gi'-en ~hQuld be rn<lQrd ed. I ndexCII"~ to the min4tco and BI,,,cndiCO<lO 
should I •• kep~ "I' "Y8wmlltiCRlil'. 110 "" to foron .. 00"'1'1018 lumu:. regilltu 
to the proceeding3,"-I''''9rt"b O~,,;",,(,~ '. 1I,,~db!oof, p. 97 • 

I t ito providoo by IIOCtiOTL 60 tbat" eoJ'Y of th{J min,,!"" of the proooodill~' ill 1(. 
be" forthwith" forw,ml",1 U. t he M /I.g18trMe of lh<l diatrict. It 0.111'001'>1 l'rob
.. bl0, t~ .... fore, thnt it ie not ,,, .. celwl ry that th~ miuutea ~hQl'I~ hal'. oee" 
conli.",e<l l.eloro 1\ <.'<)1')' U. d"",,,,t<·h.,d. . 'or, b, the U$""\ pra.ctlOll of bo.ld~. 
OI.mmitt_, ""d couud , of all kmde the mi nulCil a .... """ lil"moo at UIO Il.ut 
meeting. 1'b;3 would H$UlIlly be .. t.o.:t" mo nth klIer, m,d \.Q ""nd ... COl'}' .. fl.er " 
del .. y vf IUQI"e thnn II. month "'ould hardly be to do >10 " forthwith. " It .. m he 
,,'-ryed Ihllt the >lOCI;on d QOll uUI enact thllt the h,in"~ ..... to 10 .. ~ig"ud "I 
the mooting. This ""oceo;Inre wu pl"CllCribed I,y Ihf! E"gli~h Munidp .. l COrloora· 
tion Act, r83.';, which l' l'(>vidod thMt Ih.., minu t.f!t, of "-ch ootmell .honld 10 .. 
··.signed by thf!Chllinlllln IOtsueh moetiTlll:." A~ thi~ "roviorion lou, h"""l\'f!'. 
~ince been repealed, it wOlild appoor not whaT!> workt!cl tIfI tidactorily ill 
pl'1lCti<'e. 

" Wb8l,l a 8i.,. lute nlq\l;~ that JK)lneth ing shull 100 done 'fer th"'ith ' o r ';nl' 
tneodiately' or oveo ' ill,Wllltly' it ~,,"ld proOOhl)' Ii<: Ilndcrlltood u ,dlowing a 
reIUIOlWohlf! ti lno for doing it."- .JI"l'IIJo/./I '''I tlu' /~I(r}lrt1llti()'" f!f Stll l.fa. It hill< 
~n held in ""Teral ~"ngluh c_ Ibn! • statntory pJ'OTiI!ion that mi"nt"'" ne to 
he signed by the Chainnnll of the meGting to ,..hi..,h Ih..,y ml.te, is oom"li..,d with 
by the M.me (''hainl)ao 8ignin;r them at the following mooting.- Wtolt Lo~.wN 
Itaiitca, C""p,u, 1'. ihrlUl.' yJ, 13 L. J. , Q.ll. , 6S; 3 Q.B., 8i3; or ntalu~lle"t 
time. - JHlu T. &"'yA, 121.. J .• Q. 8. , 74. . 

Thore ean be little '1u ... tioll &I! to the tn,th of the fol1owinR I"I'mllrks in :\1.1'. 
1'II.!gra1'e'. eltoollent I>"OJ'k ,_" The ,·..,ri~CMtio" of minnw.. it i. nOlldlOllll to .ug. 
pI.. would be avoided if, I'OOOrd ing to the rarli.molllary 'yllteln, tl .. rooord C>f 
each riuirur Wat iMUed without doJtl\· u"der the "uli>oritv of t.l!fI prOllidingofficer. 
If printed forms were prep<\n!d to I"'fill .... "l' III _wn ""I"n-ed. II. pnlluptu.ud 
mothodical i"''''e of tbe n,illl(tore lIl ight he ob,,,in .... , .. lid verhAl illl<COUrn.,i .,)jl 
.night be w.....,..,tcd u"der di roouoll from the Clu.in1ll'" of the 'Hut nl<IOtiog. If 
I,i. all.ell,ioo be ('ailed thereto, either at t he eomnumooment or ille cI ....... of the 
.itt-ina." - r,.. C ..... ir_.·. /IafldloooJ:. p. HI. 

In the UK of large rond illl llOrtm,t ~llL nicir .. litiOl, the hMt pl ... o to IIdel't io to 
"rint the milluu. u $OOD IIfto\'" the IIl«lt1tlg .... VO'I'lihle, and I» fun".h ooch 
(;(.mmi .. toner "';1_11" WI'Y. I!<!IIt}iug lit th .. Mme till\l> ~'(JpiOJO to th .. W.utrll!<l "f 
tho! di~rict. At the ",,"ninK" mooting nny inllCc" ....... ies can 00 I ' "''''~I, nnd 
if it i~ . dmittetl that there lire OOlle, >\nd that the lIlinutel! lire &O<:\!II'OIte, thuy 
ean!:.. t&kun M read n"d """firm .... I1tO" ..... 

CO~j ... 'II ... 1I qf .. illlltU. - " 'I'he oonflrmation rot minut cor ie, it mu~t bto "'mllln· 
t..,re<!,. forma! I'l"OOCIl<iing, d(:lllil(1, .... eolell' for the rlLtifiCAtion of t\'e I'OOOnl. 
~o diAcu-'<»! elm aeonnli",!y be mi.ed theroon regardiug tho poUey enforced by 
the minure.: fnr:_ ()Il.1l I!;ellerul debn.u. be .Ito ... ·oo : II"" OSlL .ny 111ll0ndnll1111 
loll mo,ed to t b"l moUon.'" - I'"I,'l, .. r(·, (.'l.ail"tH".', Jlu.1fdt.oor, I'. 17. 

" 101· ': I'ori:. Nayor-. In the _ of mooti"g~ of puhlie bodies. 'eonfi"," 
i~ con""only u~ in the 100M C>f to' .. orif,..' /'.1' l.c)rd Caml.!:..ll. C. J . ,-1'00' 
confi rm the ",,"Ules or .. meetil)~ lIloanl not t.u g ive t.l!~m for .... , but to d oeluru 
lI,eln IIOCUl'Ille." (I E. &; H. , MS. lit ". ,'i!l.I.) 

It iJo IIOmetimf)ll ""1'1-* that t.he re«>lutloM Jlm illoper .. Li •• or in •• lid unleu 
~ until thiJo .. oonftnnatioll" h", took.n l'la.ce, hut Ihi •• "I'poo!itioo i . iDUOrrect. 
The objoet it tha t lhe minu t..o, ... hieh anro the I>t>rtn"nont rooor<l"'KI the PM"" 
J.u:it l'ldenoo of the act. of the "'lth"rity , 8h,,11 he 0\11 aooumte "" 1I'0Illl ibl.; tbey 
".N reAd, in ,,"Ier .th_.t the memboonr 'My have the opportunity of CllUiIl.g a t l.<;l". 
lion W l ..... oou rolCl(!fl1ll thelll, ""lIowhen Ih_ ha ..... If n_ .y. \lee" oorreet&tl. 
"'''y d..,iAre I ...... ' to he aoeurate; "nd the Chai rlllnn thOD ,,;glll thrill 1.1 way " r 
a UelllItion. - jlbid,) 

.-1-1. H ) The ('Imirtll ltil i!1i:tll, lor /lIe lran~adion of Uw 
hu ~i ttei'''' COI11lf'cu·d ",i iL this Act, or for 
th~ I'lIrl'u~c of lllllkinl; any order uutho-
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1'i7. u thereby, exel'ci"e all the 'powel's ve ·ted by this Act in 
the Co,mnissioners : 

Provided that the Chairman shull not act in opposition to, 
or ill contravention of, any order of the Commissioners at:l 
meeting, or exercise allY powel' which is directed to be ex
erci ed by the Commissioners at a meeting. 

'rhe Comruissioners cnnnot set I1side any act ~f the Chairman which he had 
lIu thority at> the time to p'0rform. They can, however, puss a resolution, thut bd 
should not perform siil111 :.r (lcts in future. After such a resolution, such act~ 
would be invulid. The resol 'on, however, could only have pJ'O:!~ective aud not 
retl'qspcctive effect. 

'rho proviso to this soction ami the above note only appl,' to the c,\se stated in 
tho first paragraph of tue section. i.e" where the Chairman exercises powers 
vested hy thi Act in the Commissioner'. When he exercises powers directly 
and definitely vested by this Act· in the Chairman, the provi 0 doos not apply. 
C"mpare note to section 46. 

By section 37M the powers conferred on the Commi!j,~ioners by ections 
37 A to · 37L incLusive sh'lll not be exercised by the Chairman under this section. 

45. (47) The Clmil'mnn may, by a written ol'del', delt>
Chai rman may delo· 

A'ate his dutie3 to 
Vice· Chairman, 

gate to the Vice- hairman all OJ' any of 
the uuties or powers of It Chairman a' 
Jefin ed in this Act, subject to such res

trictions a may seem fit to him, and may at any time by a 
\Hitten order withdraw 01' modify the same : 

PI'oviued that nothing JonI' b tb Vice-Chairman, whi b 
might have be n done under the autLorit.y of a written ordel' 
frOUl th 'hail'lllan, shall be invalid for want of 0 1' defect 
of such l'itten oruer, if it be uone with the expl' 5S or 
implied '00 ent of the Chail'man previously or ubseqnentl 
obtained. 

'rho Vico· hairmnn has no in pendent or original powers under the Act, 
exoept in eor tain specifiod ca. es, in the ab ence of the h .. irman. ,W'hen tho 

hai,rman is absent, tho Vice. b',irman can c,\ll moetin~'l!, and preside at meetings • 
• yhpt.her ordinary "''''pcnial. When the Ohairman is prtlflent, the dutiel! and 
pOIyers of tho Vic • bnirman 0.1'0 pl'oci ely wha t the Chairman may choose to 
dolegat to him. . 

[t is luwdly noeessury to noto that tbe Vic -Chairman cannot delega 
any of his duties or \,ower. to another mmi.-;,;ji,mer. Dtlega/us deltgm'e 
PO/f.'I. 

fn regal'd to tho dolesration hy t.I'hnirlllan of hi. powor. to direct or nc
tion Pl'OsoclIti(.ns, s note to section 3.'>3. 

• 
4.G. (-I:) TIl!) ommis.· iOJ1fll' . at a me ting shall, from 

Appointment of sub. tim to tim ' d cide \V hether a paill 
ordinate officers. I'eta!')", EIIgil1 1', HaIth ffi er 01' 

A!'ses:ol''' is l'oquil'oJ 01' not, :\.1ld wbut J1l1111bcl' of suhordi
nate officer~, 'O l'va t ' , and 011 dorM' taxe or toll' may 
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he necessary fo .. the Municipality, and hall, f .. om time to 
time, fix the salaries to be paid to sucp persons I'e p(letively 
out of tb Municipal Fund, and the allowances to be granted 
to such })el' on dOl'ing absence on leave. 

ubject to tbe cn.1e of e tabJi bment decided upon by tho 
Commis iouer under thi s ction, the Chairman sball have 
power to appoint sucb per ons as he may tllink fit, and fl'om 
time to time to remove such persons and rtppoint otbers in 
tll ir places: • 

Provided that no per on shall be appointed to an office, 
the alary of which i fifty rupees per memem or upward . 
without the Mction of thA Commi sionel's at a meeting; 
and that no officer whose salat·y is more tban twenty rupees 
per men em, hall be di roi ed witbout ucb anction. 

Tn the former Act the limits were &s. 200 and Rs. 5P, respectively. 
This section is controlled by !!OOtion 61, which must therefore be read with it. 
This question h been more than once raised M to whether the Commi~-

sionets at II meetin!! have the power to pa •• a resolution directing the dis
mi I of a subordinate drawinp: more than twenty I'upees pet' mensem, and 
"'hether the Chairman is hound to carry such a resolution into eff~ct. Con
trodictory opinions on these poiuts have been given by two different Atl 
vocates·Genoral. The correct view appears to he that tbi ctiou leave~ 

e matter to the discretion of the Chairman. If a suboruinr.t . is dr wina 
than twenty rupee per mensem, the Chairman has An ahsolate Ilower or 

dil missal. If he is drawing more than twenty rnpces per mensem . the oreler 
of dismissal must Ioe II&nctionod by the Commissioners at /l, mee"in!\", 0:1 1\ 

reference by the Chairman. But the initiative must be taken loy ~h OhRir
man and not by the Commissioners at a meeting. It does not a r that 
the proviso to section i4 has any application to thi~ section. TIi Vroviso 
onlyapplie to the CQ,;Je stated in the first pamll'raph of the sect ,.t.. wben 
th Chairman is exercising powers vesu-d by the Act in the Commi"~ione ... 
It does not applv to powers which, aq in the prc~ent ~ection , arc definitoly 
conferred by the Act on the hairman, independently of the ommi 
Mioncrs. 

By eection lIlA. the Local Government cat only appoint an asscssor in cas. 
where one has not been appointed under tbis section. 

' .. 
47. Th Commi.'siOI) r nt a 111 t ing, !lpecially convpn ,I 
0lOmis3ioners may 

frome rule for "en
MiOOll and gr,\tuities or 
f·,r e creation of a 
Provident or Annuity 
Yund. 

fot' th~ purr ,may, h. a r olotion j 
favour of which not I s than two-third~ of 
the 'om i. sioners [)I'esent at och meetin g 
. hall hav voted, from time to tim make 
rule \'01' -

(a) the granting of pen. ions and gratuiti . out f th 
Municipal Fill) ; or 

(b) th creation and manngempnt of 1\ Provicl{'nt or 
Annuity Fund, fOt' (lomp lIing contribution thar/>
to on the part of th ·il· officer ' and ervaot, and 
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fot· supplementing such contdbution out of the 
• Municipal Fund. 

Am) may repeal or alter such rules. 
Tbe Commissioners at a meeting may, from time to time, 

in accordance with such rule for tbe time being ill force, 
grant such pension or gratuitie, or grant allowances 0\' 

annuities out of such Provident 0\' Annuity FUlld to auy of 
their officers 01' servants, as they may 'ee fit. 

No other business clln be g'ansacted at a meeting called under the nrst claus., 
of tbi~ section. This is obviously implied by tho words" specially convened 
for the pl1r~ose," 

Two-thirds oftM C01ll1l1iss;one,'s presmt,-that is to 8I1Y, two-thirds of the wholo 
numlier of Commissioners present, whether vf)ting or not. 

Where a Statute requires It vote of a definite proportion of those present to 
render valid an act, those who, being present, rcfuse to vote cannot be deemed 
absent-K,y1tsha1/l Rlttepavel',', Tn rt (Lighting Act, 1833), 18 JJ. J" Q. B., 210. 

Uy sectiou 69 any resolutions passed by the Commissioners under this section 
for the making, repeal, or alteration of the rules referred to are subject to the 
approval of tbe LOC>II Govornment .. 

Draft Model Provident Fund Rules will be found post. 
~ll1nicipal Circular No. 34~J. of the 16th December 1893, is as follows :-
" It bll.S long been il well-establisbed and well-known rule that service tIIlder 

II> Municipality does not cn rry with it a claim to ponsion or gratuity ; and 
although Govet'Olllent in t\!o notification, d!\ted the 9th February 1877, publisbed 
nt page 211 of the Calclttta ('huelte of the 14tb idem, made an exception in favour 

. of nch employes a~ may bave special claims, t.he intog-rity of the genHal principl 
lIas ,\I ways been maintained, 

:.l. Wben tbe present )funicip,,1 .Act beCAme law, section 47 provided that the 
Commissione.rH of a Municipality migbt, ubject to certain restrictions, make 
rule for tbe granting of ponsions aud gratuities out of tbe ,\tllOicipal Fund; but 
l e~t that power sbould be exercised injudiciously, sedion 59 further provide<l 
that any ltoMolution passed under section 47 boulo be subject t,o the Itppro1'al 
of the Local .. ernmcnt. Several municipal bodies bave taken advantage of the 
powers given by soction 47 ; but the Lieuten"nt-Governor, as has been stated in 

paragraph 4 of Govcrnmont Order No. L 21~ 5!1, of the 25th July 1 90, bu 

decided tb(\t such rilles, when sanctioned, are to ho prospective only, and are 
not t? confer on pet'~On8 in tho ~rvic~ of the Municiplllity, when the rule were 
~ancttOned, any clallll for !,enstOn Or gratuity on account of service rendered 
beforo that d(\te. 
: 3, NotwitbstandinDg these order, however, special repre entations ore not 

unrr~qllently made, to Governme!lt I,y ~1uniepalitie~, the rejection of whicb is 
eonstdered a h(\rdslnp ; find tbe LtouteOll.uL-Go,'ernor tberefore thinks it well to 

, oraw tbo attentioll of ,\Iullicipal Commisijioners to Article 67 of the Civil 
Service ~ogulation8, ,in orrler tlmt" wb"n special representations for the grn1It 
of a peuslOn, aro cODstoered,apPl'opnate, y may bo basod upon the pro. isions 
(If that Arbcle and submItted f r thfl rders of, Government with reference 
tbe,reto. Full p'~rti ular" of ,ll,le nIle of the ,Po tal Department relating to the 
pluchu.so of pun~lon8 or ~nnU1ttos may bo ebtaJiled from that Department; !Jut, 
for th pro,sent mformabon of Municiplllities in your division, [ am to append II> 

tablc showlllg the sums payablo f r the purchaso of a tilled montbly allowance, 
the 'Ullonnt of purcbase,money varying with ihe age of tbo pensioner." 

48, In the ca5C of a ..-overnment offi ial employed by 
Pensions, &c" to the (;Qnllni~ , ion rs, the COlfimis ioner 

Guvernment officials. IIm ' - • 
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(1) if hi se rvice arp, whollv lent to them, cOlltribllte to hi,.; 
pon ion, gratllitie u~d lenve !lllowallce~ in accord
ance with the rnle' of the Govcrn illent Oiv~l Pen. ion 
auu Leu\'e 'ode for the time being iu force; {lud 

(2) if he uevotes onlY:L part of' hi . tim(~ to the p rfOI'lI1-
:lllce of uutie. in behalf of tbe COlllmi i'i.onel'~, 
ontribute a. above in 5' 1I 'h proportion a may bf' 

determined by the Locnl Go\'el'll lll nt. 
o 

'.rbis section is t.'\ken almost ~~l'lJal'im f" om thcN.-W. P. nod Qudh MlIlIicipalitia, 
Act, India Act XV of 18 3, section 3i. 

49. (-19) The nommissioners may take 'U ,b 'ecn rity a.
'ccurityfrom officers tll y may think proper from uny officer 01' 

or servants. se rvant in their employ. 

'.rhe former section only rcfarren to c lloctorij of taxes or tolls, and parSOll" 
wbose duty it wa. to receive or 0 pend In ney. The present section applies tt. 
all municipal subordinates. It Us obvious that tho nature aod amount of 
.ecurity to be akeo re~ts entirely with the Commissioners, and tbat tbe rules 
in fOfCe as to the secu rities of Government lI1illi~ terial officer. do noLappll' to 
llilmfcipal 8uhordinr.tcs. 

Tbougb oot provided by the sectien, it i obl·jousll' dewable tbat the 
Com\ui~ iOllors should det~l'mine a t a meeting the nature alt.d (LIlIOlmt ,f 
ecurity to be taken fr m eo.cb c11\8~ of mnoicipal subonlinatoE, "uri nnt lenve th", 

tter to tb sole di~retion of tbe 'bn.irman . 
• , By Rule i of the Account Rule., the secreta ry, nccountant, tax -<lal'ogah, cashior, 

nod tax-<:ollecting wears must furnish security. 

'f rVard Commillf'Ps. 

*50. (50) The Oommi iOflOl' at a meeting may divirJe 
Power to appoint any Munioipality into Ward and there
Ward Committees. upon appdint, or cau e to be 1 cted, for 

E'uch Ward not Ie than thr e propel' r r on, w bpth I' 

.'u h per ons "be or be not 'ommi . ron r for tbe time b'!iu,{{ 
til b member ' of the Waru Committe j and th 'omnli,,
"ioner at a III eting may d fine t.be limit of the \\' anI tor 
'which allY 'Ward 'ommit,tee may b{' api oint d or 1 cted. 

Jt bas been beld tbat the Commissioners hove no power of 'mllking rille for 
1h appointment and constitution {J( Wrtrd 'mmittec3, thoir powers in the 
n.attcr being c1earl,V defined and limi by this section. (L. R.) 

,. tioll HI anthori the Local Govermn"nt to luy ,lown rlllc~ •. in re IJCct of the 
dhiRiulI , where 1100e" ary, of each Municipality into WardM" for olccu.ml 1'11,·
TI? • • 0 II ch rule hav ~een oid dowu. Ap{lIlrently tb Ward ' for cl"<.:toml 
1,11r1N)80 rna.y Ii altogether mdopclJd ' nt of the Ward dcflood undor Uli Koctioo. 

51. 51) Th· 

C:OTDmi·,qonor wily 
l"y dOli II rul for 
c,; ;ctiuu. 

'Ollllni ioncrs a [l. I\1cetillt, rna lilY d WIl 
n • . 

:lIl ·', not. being in 'Oil , i:-;[ ' lit wEh t1H~ 
p,·ovi. ion of tb i Ad, in r!'fipc<,L of tl!f\ 
qualification r ()llireJ to cll tiLIe un' 
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persoll who i not a Uommi:; ioner to , tand a a candidate 
for sucn el etion, and to entitle any person to vote for any 
candidate, and in respect of the modo of lection. 

And the Commi ioners may at any time cancel any rule 
ma Ie by t.hem und r this section for su h election. ' 

• 52. (52) ' E~wh Ward . ommittee 
Election of Chair- f h . f ' fi 1 . 

man and Vice-Chair- may,or eac year I It" ee ' t, e ect Its 
man of Wa d 'om- OW . ' hail'man and Vice-Chairman (if 
mittee. nece sary) from amonO" it own numb I' : 

Provideu that if one or mol' COll11l1i sioner. are member 
of the \Yard ommitt>e, the bairman of the ,Yard 'Olll
mitt e hall be a Cornlllis"ioner. 

• 53. (53) The Commi!! ioner at a meeting may dele-
gate to a Ward Committee snch of the 

Commissioners may 
delegate powers to powers of Commis ioners under thi Act 
W"rd Committee. a to them may seem fit ; and snch Wa,rd 
Committee, within the limits of it Ward, as defined by the 
Oommi ioner at a meetin<r, may exerci. e all or a.ny of uch 
powers, and ha.ll be liable to all the obligation imposed by 
this A t on Oommi ioners in re pect of such powers. 

All acts done, order iii ned, and a e Lnent made by 
W.ard ommittee, hall be nbj ct to the control and revi

"sion of the ommi iOlT r at a m etinO", who ma at any 
time wiLbdl'aw all or any of nch powers. 

It has been held that the Commissioners have no power of framing rules for 
tho guidance of Ward Committees, as their powers are limited by this section 
t defining the powers wbich they may wish to delegate to such Ward 
Committees. (L, R.) -

• 
54. (54) The provi ion of etion thil·ty-eiO'ht to forty-

• ,.,:.. taO t' five (both in lu ive) . ball a far a po.~'-
""r In sec Ions ap- 'bI b l' hI h .. 

plicable to trausactiun I e, e app Ica e to t tmn action of 
o! hu"!ness by Ward bn ine by Ward ,ommittee, and the 

omulltwes. • • I II . b omml' ' I nel" J:l • an t,lon tee tab-
W' ard ommitto in ae ordance with th 
ec ion forty- ix. 

5·5. (55 All que_tions r O'll,rdillO" the removal r -i na
ReruovaJ , rosigDl\~ bon, anti appoi.utlll nt of memb r' ' of 

tion and appointment vYard Committee- hall b ettl d by th 
of members. (" • . Jomml _lOU r at a meeting. 

it <loes no nppear that much use ha been madu or - hese actions in MUllici
palit.ic~ gencrlllly. 
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Liability of Commissioners all 

PersoMI liahiJity of 
€om missioner or !trem
ber Of Ward Com
mittee. 

Commis ioner . 

• 56. (.56) No CO\l1missioner o~' Mem
ber of a ViaI'd 'om In i ttee hnll be per
sonally liable for any contra t made, Ot· 

expense incurred, by or on behalf of the 

Every Commi5sion('1' Ot- ~f(,l1Ibe r of a WaJ·d Committee 
'ball be per:;onally liable for any wilful mi application of 
money eJltl'U~ted to the Commi sio r. to whieh he shall 
knowingly h:we been a pa.rty. and he shall be liable to be 
sued for the aUle. 

" The distinction between Corporations and Trading Partnerships is this, that, 
in the first, the law sees ollly the body corporatll and knows not the illdividn.-US • 
."ho "re not lialole for the contracts 01 the Corporation in their private capacity 
• . . . . but in the latter the law looks not to the partne ship, but to the 
individual members of it who are therefore answe.ralole for the dehts of the fi"m 
even !.o their last shilling and 8cre," (Wha/·Io/.' .• Law Lo:rU'On, .A rl. Oo,'}X>,·alion.) 

The personal I iahili ty of Municipal Commissioners is discussed in &>onder Lalt 
v. Dr. N. B. Bc.illieand ullolher, 24 W. R:, C. "R., 2 7, in whioh case Macpherson, 
J., remarked as folloWR :-

t. The Judge speaks of the protection offered liy the Act, ~ich he lays must 
be taken to extend to cases where the defendant bon-Ii-fide, though erroneously, 
exceeds the powers ~v('n him by the Act. We are nnt. n.ware of there being 
us &pecial protection afforded by the Aet (Ill B. C. of 1 64), exceptiu~ that, 

uuder scotion 22, relating to contracts made on behalf of the Col1Jmi8~IOnenl 
for which no Municipal Conlmi~8ioner is to he personally liahle. Municil'''!: 
Commissionel'!l under this Act aud their servants incur no persvnal responsihillty 
for what they do, 80 long as they act in the line of their duty. But if they do, 
or order to be done, that which is not within the .scope of their authority, or if 
they :lre guilty of negligence or misconduct ill dOlDg that which they are em
powered to do, then they render themselves lersonany liahle fol' an n:ction. 
l'hat is the law in England as to Trustee. an Commi ioners 01 Puhlic Works 
and the like, and it is fl<{uall'y the hw here. There is no special law extending 
to merullers of Municil'alitlcs which protects tbem 80 loug 88 they aot bond-fide. 

The law of England as to Tl'llstees and c.,mmi~8ioners of Publio WOl·k. 
referreil to has heen thus s ' atod: "Aud 'Q'enerally, as with all other cor· 
l""'atiol 'l, thf}ir powers, dutie~, and liabilitics will be dptermined directly 
or implied by the statutes ~nd otber instruments appointing them. . The 
jurilKiictiun, the rijl'hts and the ro ponsihilitios imposed ul?on thom ~il 
belong to them, but no "thers. For the du and ca rl'ful carrylllg out of their 
r.uthorities they must provide: and in defr.nlt of l,his- if !1nything be done, 
directed or concurred in negligently by them, or through negligence omitted 
t<, be 80 done or directed- they wiU be 8JllIwerable in damages for injury re~ult
iug, e,'cn if they have no funds to pay such dama)(os ; and even though they are 
l'ul'ely a public body, and deriving persoDILl1y no profit or advantage whatevor 
from their !>Osition." (BrlC< 0,," tl .. Doetr ilLe Of u/t"(t Vi,'tl, p, 234.) 

.• We shall briefly repoat bel' a most important principle of corporation law 
which hal! beforo beon advel'ted to, namely, that a curporotion is not 
rCMponsible 118 a cClrperntion for acts whicb, though colourably corporute 
ciS, are not within the competency of tbe corporat,ion to perform; in lJUeh 

cn><e the individualll wbo take part in the pretelJdcd corporate acts are per
."nally responsible. 'rhuB, when the lllajority concurred in placing on the 
cnrpcro.t.i n books a resolution Iihelling a COl1rt of Justice, the individuQls 
oODiprising the m Ijority( were held liable to a criminal information; and 
II(J ill CIIiIIlH ! contract." am Itt on tlte LU1C oj Corporation" p. 281.) 
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The contmd Nterred 1.0 ~o\>l\wIt elAuu Q{ the I!0CUon lIlud (01)";0,,111, 
be ",110 which ~he Commiuionor1l1ll'ere legany orn l)Qwlrer\ 1<> make. 

Th .. oar, OOlll.tacU "hidb lb. Comm\arinntl'3 Are empowered to maklO 
",.., 1,1HIM whieh .. ro Il __ ry for tho pur~ of tM3 Aot. If th"r enter into 
anr oontrncu not .--.~Y for t ho Imf~ of thi. Ac~ 8uch c<>utrae'" will !Jo 
"o,d u agfli .... t tilt oorl'(.ret.lIJn on the ~und of .. It", cuv~; and tn .. c..m.,tllA
. j"nc,., m .. y incur p6r11<1".l lmbi1lty. Compare HdiQll 3i and POle. 

57. (57) No Commissioner or Member or a " 'arll 
Committee shall have, direct.ly or ill-

Di .. ~\Il\li6C1\tioll of d" tl I "t t" CulUm,uio"(lMI h",viag Iroo y. any S lure or III e ros In /lil y 
"111\"' .... luterest ill tlonttact" of ally kind whaL"ocvtlr to 

OOI.m.et.s. which the Com missioners arc a party. or 
shall hold uny office of profit, under them," lind if all .... 
Commissioner shall JULVO !loch s11uro or i n tcres~ "or shaH 
hold 511ch office," he shall Ulereby become diS<Jl1:llifieu to 
('on~in ue in offi ce as Commi ssioner, aua sball IJe liable to a 
fille Ilot excee(ling five hllnJI'eJ rupOOs: 

"Provided that " a Commissioner slmllnot be so disqua! i
fi ed by reason only of his havi ng a share or in terest in-

(a) a contract entereU in to b~tween the Commissioners 
and :Uly i,~corporated or registered comp:lIly of 
wllich suoh COlllmissioner is a llHllllUer or sh:ue
holder; or 

(") IUlY lellse, s:t1e, or purchase of land, or any agreo
ment for the s·ame j or 

(c) any agreement for t.he loan of mOlle "' . or any secu
ri ty for the payment of money only; or 

«(l) any news paper in which any advertisement relat
ing to the affairs or the MuuiciplLlity is inserted. 

Bu t no such Commissioner shall act tie Comm issioller or 
1\1I'1II00r of a Ward CommPtLee, or t:lke part in any proceed
ingil .I'f'latillg to any matter in whidl he is so interested. 
- rlW! Jlt>Co" d . pa ... g r .. , 'h i8 tabn fNUI tho ~IIgli~h liIunicipal C .. rl.oradoM Ad 

of ISS:.!. • 
Br "",,~ioll l~. clauoe (I) (e) of the Hn!(ltiob Act, .. l~noon ;... di80.I" .. lifi6d for 

.. leM'"'' M 1\ .\l lIniclpal Gooncil\or if he .. },"_ dir&et.ll' Of' lll.ti redly hv him,;,elf 

.... h i~ poo.rt"cr, an)' .hl\ro Or illte'tO!$t In .. ny C(lnw...t ~r e"lpl"yment ... lth, !;oy .. f 
<11\ \>ehl\lf of ~he CA.>u neil. ~ 'l'hc , .. n., .. ing oonlmenUU'y .,11 tbi8 cl!>.UNI ",ay I ... 
,tu""",1 ff .... )' IIH",H""oll'ft Mnnlcit ... l (;.,O(>""tiur.ll.~ ct: 

•• The nhjtoct uf tI.i. elaul!e, ""h!eh 1b 1'1'(1(111<::-«1 I",rloali .. ' .... 1Il NOtion 2S nf 
th .. Act "f ISl'" clearly 'Ii'1lIJ to l'I'e"clit all de"lin Qtl u.o ,>art of tho Council 
with .. ny of lUI " ... mcm l>el'll ill t heir r.ri ..... te capacity:: ill o\loer .. orth<, to 
VN~ent " n'~1n t'f!'r uf tho CA.>u ncil, ~lAn"I"g n the eituntiou of a trwll.Qe for ~hu 
I'"I'nc, frorn "'~ng ~u.l' a~ or profit out of the tn,.t fund. Of' in ""Y oont~L 
Or emlll,'yme-It, In the ma ,dUjt' or "'KI.llu.tilW of ... hiel, ho, 11..11 01\0 of th" CounCIl, 
OIljl:ht to oxon.'ioc .. ~\lperintendel\ce. 

" The e";l L'(IlIteml'l .. ted h. lnR' evioJ .. "t aud the .. ord. 0,00 genu,,!. thcy 
will no COII~trual to ute.,d t.) aU _ ... hie" .".,me ... ·i.looin tho ",;..::bief inicnded 
t.(I ~ gunrooo "II"illllt, 1UId. .. ·b\clI .. " fllirly ~ bnugbt .. ilbiu thol uloo.,. ,"I'll&. 

C, !:UoIM 4 
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Uron tn,. I'rind l ,le, II 1~~n ... ho had' .n te~to an eKl.~:H: I"OntNl.el ~Q~ 
profit wilh the Co,"ncil WM b"ld to he d~ualil\ed, .. ven tholl.gh , hy 1"eMQr> of ,t. 
not !.dull' 1'".1", _I, h" could not bnvo I",e<t llhe corpomtion on the C::",tmct."-
R~. \'. }· .... "ri~, 18 Q. 13. , 52ti ; 8. C., :.!I J,. .1., Q. B., 304, 

0' The ... oro OOIltmee, if the ",too,.., vi e ... j . eorroe~. wOl.lk1 ,,'<tend t.:> nn ell..,.. of 
."ppli()!l of 1100.1. 1,0 the " 110 of the borough, OO<'l)Omtion, bI.i!.liW. ow. , when 
Qr(Ie~ by tbe On1l1dl; And thils, t hQugh tho ordor be ... ingle one of 8111/111 or 
1.0.1'1(11 amount, Or ruble to tbe .81\l'i'!r of II rCllr,},' ~or ~ l~lIg<>r " r . hort(jr p .. n,,,.I." 

In tho eM£! of 1It9. 't. ' o.f, ~ Q. B. , I:!~. ; S. C., • O. & I)., 105
1 

tho pOint 
"'"", Nl.ised D.I to ... hether " IcMo} g mnt.."'(1 h~' tb(' C<II1IO!"I'lI;On WM R < oon~rnct" 
.. ithin the meaning of tbe nho .... words. The COllrt eXI'R_d 1\ decided 
oJ)iniou that it .. n_, Lut took t imo to eonlider ",hoUler the IlO\rliculnr ICfl""', 
hlUing ~u ,::l'Il.nt..d by Ihe old OOTporntiou, ooyJd be !laid to he n e<mtmct trilh 
t he Council under the Act. J udRment w,\.! ultimntely delivered, deciding Ihnt 
it .... na 1\ ooutTllct ,,·jth tho C"uncil. 

In ooo!lCo.lueuco of the jnC<)uvcnien~'C amin~ out of tM! dccisi<>n, the SlJ\hlte 
5 Ie 6 Viet., c. IN, .. · .... I .. ~, "y which it " 'CI enacted thllt the word oou tmet 
... uflold in IIOOtion 28 of thIS Act of 1835 ~ho"ld not utend or b" cou4tnwd to 
odeDd 1.0 any ICMO, o.ale Or pUT\!ht1.118 of nny l,mdl, tanau'Ient.s or horo.lilnment.s, 
or to ROY agrcclneut for .,, ~h Iooilll, Mle or l.uroll.1Ie, QI' for the 10011 of money • 
..... to IIny __ -urity for th~ ))IIymont of nHH '''~' only. 'The pro" i~ions of thi~St.:r.t\lte 
ha.-o boon roproduood in tho Eua!i·h Act <It 1882. ""d In th" nb""e -.li(>n. 

J)il'ff/lf (W iHdindl!l.-TL.e ... mo .. ......, I~ io IICCti<ln 2S", the Act of 1835 ,,'el"l) 
held to include the ea!M of n ICAIOC 1I:"'lltOO hr the oorpomtion to the tm_too uf 
"enuneilJor. -Si."IfOH. ,'. /tl>"/ ¥, I:! ll. &: \\. , 736. 

Wher-c II perll<>n COIltmcto<\ 10 I'CII Innd to a I3oa.rd of ,,'hich he nfter ,,·/U"th 
bocllme II ,u",,,1..,r hofore th .. cotu l,letim, of the IlUrch...., :_ lIeld, that ho " .... 
not di'!'ll.ll\lified, thlJ (!OUImet IKIt oo;ng of " oont iuuing chl,rnd."r. - lI'ooI.l"!I 1'. 
Ktt~, :.I ... L. J '

l 
1':x , 351. 

t'onnerlv t.e Act 00111.";"00] no I'rov;"'ion u to tl,e ."U....nty which ,lom,ld 
. decide whim" c..mmiloaiOlH1T had l>ooon'8 d i"'I""lified under tM, ~tioll . SectfOl, 
2()no .. empowofl t.l'I'I Co,nm~"';o"er of the l)i1'i~i()TI W do 00 by au urdu jn "'"lin .... 

Section I:! of the }:"1:'Ii_h Act elccpl~ the Mayor nnd Sberiff from di"'I" .... lili_ 
ClItion on n.co<>II"t <If b<l]<l i"l:: nny office <It 1'1_ of 1) .... lIt in tbe girt or dl~"o,,:" 
of the Council. Under ooction 2S tho Cb,,; rmnn rmd Vice·Ch"irIRlln IIllIy ~in' 
AlIow"neel', lind in ""til " c,. .. ,e *"uld hold lin offioe of profit undor tbe Commi'l. 
cioneu. But it ~ e'idcntl,1 tho intenlion <of the Act, tbll ~ thay . hou ld not 
thereby bec"me di3q'L,Hfied Or hllhlo to II IIIIMlty undor tb" I8etion. 

A 1>f!NOIl " 100, in the ordiIL1ry <"Oune <Ii hi~ bu";nOl!k, IQld guods requirod fOT 
tho exeeutiun of I)ubl ie WWk8 to the contmctol' wit .. WM executing th" work, 
f" T tho Town Council, ..... held uot to he ,1I*lwdilled under tha MunicipAl 
Corpo",tl<)nl Act, 1835, .. hAving" directly ur indil'CCtly, by b i,""OI ' (II" bbo l"'rI.
n"r , any , hlll"$ ur illteres!. ill nny OOI,trntt ur IImploym"ul , wi lli " r by ur ull 
behalf of ,ueh Co,mcil. "- Le }'(:W.rre 1'. I.u.~~.u, 3 f~ k IJ. , ~ ; 2<1 I... .J., Q. R .. 
2:.4. A. lub-OOllt.ractOl", howe"or, who l>erlormed \·>Art. of tbo oou trMOt ... ork for 
the conlrtlCtor WIUI, umler tblS Aetof 882, beld 'Y I'iol<l , J., tu h. di"'II"'li. 
tI.d.- T_Jiu y. J~I'.ffe. [i] J . 1'., :! Ii. 

A d ' ... t;'o .... i .. it. ....... -Wher-c, lor • local I~\vin~ nnd H:rlotin:2: Ae~ n .... tIIIlly 
..... ~ iml'OIIed ul''''' ~ny CQ"mmi""IOIler " ""t.!"ISI" "" aueb" ill Ill')" mntter iu which 
he mil!M' e 11O....:mally iutCf'Ollted,-one of tl'e l~mllli. .. iUUOl'><, heillg 1>e""'n~lIy 
; nt_ted, in " '''''''", .... 'h. aueoued A meet;~ of t.he \A,.mni""""ne"'l "wI 
'roke upon the mode of OO'I'~ln,eti, or; ~\leh font. ,,6Ih, 4_1d, thAL thlM WfIA 
,"uftiMont o~ideoee to go to ,h, jur.y of hi! IWtin8 A' 4 Commia·ioucr.-(.'A",I .... 
",,,PrlA Y. R Hd" .... L, 1 C. AI. <I: cR., 49i! • 

.. 58. (58) No Commissiolll'r or Member tlf 11 '\V:ml 
Committee sh:tll vote 011 till)' IIl11 tft- r <'.omnriuionen dil-

(!t:al illod from Yedng nffectill~ his o wn couJuct or pe<:u-
on et'rtain Qut'lttion.. niar)' inierpst, or on nny Iltll'!'ti llll 

... Licb reg3rus exclusin:ly the :memJlcnt of Lumul f, or the 
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valuation of auy pl'ofielty In "cspect of which he is directly 
or indit'ectly in allY way interested, 01' of any property of or 
for whicb he is manager or agenL, 01' his liauility to auy tax. 

Control. 

The following extmct from the Report of the Select Com:"littee explains the 
object of these sections :-

"We imagine that tho principle will ~enemlly be accepted, that it is desir
able to leave the ~Illnicipalities the greatest pos,ible freedom of action, so 
long ag precautions are taken to endure that liberty ac:cot'ded to thtlm will be 
rhchtly used. It is in the a]J~lication of the principle that differences of opinion will be found. In our view tLa necessary precautions do not lie in the direc
tion of rilstmining the power of the rate-payers to elect tbeir own represen
tatives or of the Commissioners to elert their own Chairman. We .hould 
prefer to attain our ohject by providing--;til' .• t, that the Magistrate shall have 
filII opportunities of kn')willg' wh:lt the llunicipality is doing or resolvin~ to do; 
leColI.dly, thl~ t power sha.1I be re erved to restr the lIIlInicipality from doing 

. any specific act which rn:Ly be dangerous to the pu I)lic reMe or injurious 
the common interest; thil~lIU, that measures shall be possible by which a 
Munioipality may be compelled to .perform allY KpeeiAfl r1uty which. it may 
have neglected to fulfil; I1nd fourtMy, that a l\1u icipality which may shvw 
persistent neglect or incapacity shall be liable to be suspended for uch 
time Il.9 the Govercrnellt may dirClct, To t.hese safe"ual'ds we are disposed 
to attach milch importance, and we have not only included them in the Bill, but 
hwe emphasi7.e'\ them hy ci>ls,ing them tofrether under a suh-head of ' Controt ' 

, . in that pnrt of the Bill which de3cribe' the constitution of toe ~Iunicipality_ 
,. For C.orr orations, be ng compo.ed of individu,,\s sllbject to b.llman fmiltio., 

are liable as well M private parsons to deviate from the end of their institu
tion, nd for that 1'0(\3011 the law has provided proper per 'ol1~ t, vis,t, inquire 
into, and cOl't'ect all irre!(Ularities thl\t arise in such Corporations eitber sole or 
aggregate, anJ whether eocle~iMtical, civil, or eleemo ynary.' (1 BI_ COll." 4 0.) 

Certain resolutions 
subject to approval of 
Government, 

59. A 11 resolu tions passed by the UOIll

mis. LOners uOlier toe foliowlOg section " 
that i to uv-

(a) under section twcnty-tlll'ee "or twenty-se .... en" for 
the election of a Chairman ; 

(b) uuder ection t,"enty-four for the removal of a 
Chairman from ollie j 

(0) under section twenty-eight fol' the grant of alIo\v
anees to It Chairman or Vi c- huirman . 

(d) under' section forty- even fOt, the making, r pal, 
0,' altcmtion of' rule' for the O'rant of p n ~iol1S 
Ot' g,'atuitie 0\' fot' he 'I' ation and malla" ment 
of Provi<lent or Annuity. Fund., 0 

h:~ll be subject to the appt'oval of the Local Government. 

60, A cop.y of tho minut . of the PI' ceeding'l of n1l In e:t-
Copy of min\l~o, to ing ot' the Oommi " ion I'ef 'ned to iu 

be sont to Magtstrate, ~ ction forty-tlneE', hall be forth with for-
warded by the O()1l1missioller~ to thc Mllgistmte of th Dis riet. 
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The word "forth~th" npl~l\r" te' clanrly implr. th. t cOofirm.atioo of the 
minutes at the followmg meeting' should n,)t he wHlted for. PORslhly' tho Act 
conteroplllted that the mioutes shottlrl he confirmed at the close of the meoHu" 
to which they relute. There i8 nn ohj .ction til Huch n practice, except the 
difficulty of e·orr.l'in~ it ont, and it \Va. ex pro_sly pre!ICrihcd hy the English 
~l t1ni(!i l'nl orporMions Act, 1 Sa, which provided thll.t the minntos shollid 
·he ., l'ignod hy the Chairman at such mo_tin!-(." Tho provision in question 
ha , 11<Iwovor, sineo boen repcnlo<i, which I\PPC1l.TS to shew thnt it did nc.t work 
Ati.faetorily. Compare ~ectio ll 4il1l.nd noto . 

.. Wllon 1l. Statute roquire3 thnt somethiuA" shall bo done 'forthwitb ' or 
'immedintely' or c\"en 'instltntly,' it would prohnbly be undorstood IlJ/ 
n.llowing ! reasonllble time fM oing it."-.IIrr:rlrell o411'f i llierpntalioll of St<!hUPH. 

Circu1:\l' No. 10, clnted Calcutta, the 11th ApriJo.] 91, bllJ/ roference to thO 
cction and L as follow~ :-

.< Uucler section 60 of tbe Bengal Munieip:.l A t, III (D. C. ) of 18 4, a copy 
of thc minntc of the proooedinl?;s of the omlJl;"sion rs in meoting must be 
fOl"\v:).rd d fMthwith to the Magll!trate of the di~triot. Tho objc(·t of this 
pro"i;;;on of the law is to erL~t1ro that the )1 Ilgiscrate 6hnl1 be in a. osition 
to watcb Clver n"d control proceedings of t e oml1lisdioncr>! on hehalf 
of GO\'crnmcnt; and wbile ~ is incumbent ou .11 o.giAtrutes to he careful not 
to exercu·c nUlloo" :lJ"y or btl!! y illterfOl'enco, ospeci-oUy in mnttors of deUlil, 
It i" "'lunlly their duty to dr.w attention to any 'lnestiooo.ble /\Otion. e pa
<linn)' 11 rCI-'II .. d~ t ho expenclitura of puhlic money i ll nny doubtful fl\~hiou, 
or nr~y serious depa"tllre from Recep t1 l'rincipl c~ OLl the pllrt of the Olll 

mi. sioners. Tho Lieu t<m"lon t· vernor hIll! some rca n to believe, from 
cltl!CS which ha\"e came to his notice. , tbn.t there i a udency to overlook tile 
re<ponsibility which i< impo.~ed on Magistrate hy this SCl'tinn, nnd be d"lolres 
therefore La remit~d them that the pro_eed ingo of Mnnic: \-a l mmis.ioners in 
th ir <i i.tricte boule! he e refull y peru<cd nnd con~idered in n11 cases. It is 
.Ie· ir.lble tb>lt copic of importtUlt I roceedinc: ~buulu 1 _ forwurded h' the 
OJ,tl'ict l -gistr4 for the informntion of tho 'Jo01mi ioner of tilt! Divi," n. bu 
., el i cr tion in sncb Re.~ 01 '1 t re~t with the ;\1>\ , j, trate . 

. • 2. 1 aOl to re<J.uc.t th:! these rder~ mn.y be communicated all District 
·'Itlgi.. tmte~ in your m"i. ion. ' 

61. The appointment by th :ommi . ioner of ubordinat 

'auction to nppoint
ment of • uiJordinato 
·,meer . 

offi er!', n. provided by cnon forty-. ix 
hall be object to the followincr 

rule :-
(a) No appointment, of which the flalary j two hun-

dred I"Upe p'r men. em or upwards, . bllll " 
created or abolish J with ut th sanction of till' 
Local Gov rnm n . ' 

(b) .• ? 0 pel' on_ hall b app in to, 01' tiL mi l'. d froTll, 
no offie til . nhl.f r of w]li·11 i. on(1 hundred 
rup per III n:em or 111'W:.utl!'i without til 
sanction of th ( ' mmi~!'iOll I' of the Division . 

• 6~. The i\lllgiFtratf' of tbe Di Et)'i ·t, or th 1I1gil'traLt' in 
. '.giloll"llte",PO"erof charge of tb Divi 'ion of the dh.tri ·t in 

In) ·cnou. which l\ Mlmi ipolit r i itunte nlav 
('nter on and i ct, or Cit" e to h entert'd on and ill . p<'dpd, 
flll r itnDlovt'al,le propel·ty oC(lopiC'd hy t h 'omllli~!'iontlf'l;. 
(J1 ~11l~' work in l'ro rre. un\l('r tllt>it· din.' tiOIl ; und may 
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call for and inspect any document which may b9, for the 
pl1rros~s of this Act, in the p08~ession or under the control 
of, the Commi sioners. 

This section is taken from the Central Provinces Local, elf·GovernmoGt Act 
(India Act Iof 1883), section 28, By it the DL~trictand Subdivillional Ma;(istrnte. 
are appointed Visitors of the Corporation, , 

63, TheCommissionel' of the Division or the Magistrate 
Power to 8uspend of ~e District may, by order in writing, 
/lotion under Act, suspend within the limits of the Division or 

Di trict (n the Cll e may be) tbe ellecntion of allY resolllti n 
or order of the Commi'sioner of' any Municipality, oq)rohi
bit the doing within tho, e limits of a act which i about t.o 
be dOlle, or is being done, in pUJ'su. nce of, 01' under eo \'er 
of, this Act, if, in his opinion, the re~ol ution, order, OJ' act 
is in exceSi! of the powers conferred by law, or the execution 
of the resolution 01' order, or the doing of the act, is likely 
to lead to a sedous bl'eJ.ch of the peace, 01' to cause Set'iOlls 
injury 01' annoyance to the public, or to any class or body 
of TIer on , . 

When a Commissioner or Magistrate In:lke any ol·der 
nnd I' tLi. scction, he ~hun forthwith forward a copy thereof, 
with a. sbtemellt of hi ' reasons for making it, t:) the Loeal 
Government, which may thereupon re <.lind the order or 
direct that it continue ill fOI'ce with 01' without modifi n tiOIl, 
permanently or for uch period it it think fit. 

This 8ection is taken I\lmost ?'erimti". from the N,·W. P. II-nd Olulh Munici . 
palities Act (lndia Act X of 1 3), _ection 60. 

Bangui Gl'vt, Municipal Circnill-r No.9 T, M. of the 6th July 1 ,ha ' reference 
to this ".action, nod i liS follo'vs: • . 

" An ill ~t"llce has lately occurl'od, in which 1\ District Officer WIlS compelled, 
iu the interests of the public, to suspend, nn:ler ~ection ij:j of tbe Beo!!ld ilJUlli· 
~pa.I'Act, ]834, the execlltion of all order "ftheCommi .... ioner of (\ Municipality. 
To avoid delay the Magistrate snbmi ted 1\ copy of the proceedin.s direct to 
Governmont for orders, insteAd of tra.nsmitting it throngh the u. u;Il official 
channel. As, howev r, n qucstion of auch (\ delicate natnr~ con1<l not he disl'os~d 
of by Government without obta~nillg the views of the Commi ~ioner of the 
Division on toe lIubject, (\ reference fI.. \ to be mndo to th ·,t offi~ r, Thus the 
ohject for which the Magi_trale's rb I)rt hAd been submitte.\ to ('overnmenL 
direot WI\S frnstr~tA.d, ,Ind greater del"y w~~ eventually ocousioned in the dis· 
posII-I of ~he .qu.c~~lon. A the law doe not diijtiQotly lay down the, eha nnels of 
oommuntcatlon In suoh CN,es, and (~ the 8l1bmiSllic.n of the reports dm){:t to .IlV· 

ernment invulv~ unnc~e.,~ ry InoolU' and del,.y, the Lieutenant ·Governor direct..! 
that the. attention of DlstMct Offioors ma.y be invited to the m .. ttcr, n.nd thl~t thoy 
mB, lie m8truete~ on all oo .. asions when the necee iry ari for them take 
actIOn un~er sectIOn 63 of the Act to iuvM"hly submi oir procoedinlP. for 
confirmBtion through the Comm;Sl!ioner of tbe Division w hould forward.. e 
papers promptly to Government. with .nch reporta nn:\ rOIlln.rks of hi 0_ a.o 
may be nacesaary for ~ oomplete ooml'rebon ion Ilf tbe acts. In \be e ent, ., 
ever, of the OIlll8 \)eIDg one of extreme urgllucy the ~giiltl'l\te may bwit 
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direct to Qovernn.ent II copy of hi. report tv the Commi~sionor: but i, seems to 
the Lieutenant·Governol' nnlikely thllt CMes of thi. natur~ will be ofofrel[lUln 
oc.cn rrenco. ,. 

64. If at any time it appeal' to the Local Government, 
P WOI"8 of Loenl 01~ t~e report of tlJ~ Mu~i ,tmte of the 

Goycrnment in eu e of DI~tnct, or of tile (.ommu" 'Ioner of the 
defRult. Divi ~ ion, that tIle CommiG ionel's of all r 

lIiunicipality llave Illude default in })('rforming any uuty 
imp05 d on til 111 by or under this ocr any other Act, the 
Lo al GOV81"1llllent may, by an ordel' in writing, ftx a time 
fOl' the performance of that duty, 

If that dnty is not performed within the period 0 fixed, 
the Loca} Gowmmefl may appoillt th Magistrate of the 

i trict to perform it, and may dir t that the exp n'e of' 
perIorll1in~ it shall b paid, wit,hin sur·h time as it may fix, 
to tbe la~j"tmiR from the Municipal Fnlld. 

If th expen;;e is not, 0 paid, t]1 Magistrate with th 
previou , ltn tion of' the Looal Goyel'l1l11 nt may make 
:Ul order dil' cting the person having tb en tody of th 
balanc of th funi ipal Fund to pay th exp n e, or . 0 

much ther ot' as i fl'om tim to tim~ po ible, from to 
bul:mc , in pl'iol'i y to any or all oth r char". s again t th 
.;am, 

N.·W. P. and ndh ~l uniciplllitiC8 Act (India Aet XV of 1 8-3), section 62. 
'rho \Jroc duro prescrihed in this section. is ooly npplicablo t~ cas wher 

there hill! becn a di.4inct deflllllt in performing or all omi. ion to perform 
a t.'1tutory dllty. 'rho proooc\lIre eouid not }lroporly be applied ro noy 
cn<;e in wbich there WI\! rOO111 for diff renee of opinion WI to wbether tiler had 
l,con nny default or Dot. 

G5. If, in the opini~n, of the Local Gov mm nt, th 
omml -lOneI', of any Municipality 

P wer to sl1pe..-le 
(',ommi ion 1'8 in c/u e 
"f io mjJOtcno\', de
Cllllit or n)W!(l of pow-

1'8, 

lu'e not competent to perform, 01' per-'" 
istently mak defunlt in th perf'lrm-

an of th rlutio. illl} o~ d on hein 
by or untIe!' this A ,t 01' 0 h nvi . hv law, 

rex ,(. d or ahu;;:e th il' pow \'5, til L al 0\' rnm nt may 
hy an orc! r pl11~li 11 <.1, ~ itb tb 1'(':\"011" for \linking it, in 
h a/nt/ia 'a:ette, de lar . nt'll :oll1l11i Rioners to b 

inc. mpE't nt, or in default, 01' to have x tIed or nhu_ d 
th ir power, . I) , iJe ca!'(' may he, and . up I. ec1 them for a 
p riod to be 11('m cd in th or<.1<>I'. 

Tb' i takl>n fron) elau (1\,,, tion 6:l of Act -Y 01 ] Q:I, The "'ord "in 
,th opilli D of tbe Locl.l GOVCfllUlCllt "havo hocn inscrtod in ord r to check 
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litigation, as, without them, legal proof might ro~sihly have heen re(joired t1u,t 
the Comlllif,;sioners were not competent, or persistcntly made default, &c . 

. 66, When an order of Snpe1'8e. ",ion shall have heen 
passed nnder the last preceding sec-

Consequences of super- tion, the followiuoO' cons quences shull 
session, 

enStle:-
(a) All the ·Commissioners shall , a fl'om the <.late of 

the order, vacate their office ' as 'uch (JommiF-
, -lOners. 

(b) A.U the powers and dut.ies of the Commi sioner 
shall, during the period of snpel'se:'!'ion, he exer
cised and performed by "uch person or per';01l8 

. as the 1.;ocal Government may direct, 
.(c) All property vested in 'uch Commi "-ion.ers . hall 

during the period of supersession, ye,;t in tbe 
Government. • 

On the expimtion of the period of upersession specifi cl 
in the order, it 'hall be lawful for the Local GovernllH'llt 
to direct that the Municipality shall be enter ed in the fir"t 
Sche(lule, or the second chedule, or in both the fir"t and 
econd chedules; .f;ut otherwi e tbe Commission rs hall 

be r e-established by appointment and election, and the per
Qons who vacated tbeir offices under clau e (a) hall not be 
deelJled di 'qualified for a~pointInent o~r el ction, 

'!'bis is evidently tnken from section 63 or the N.-W, p, and Oudh Muni-
cipalities Act (Act XV of 1 ), 

"66A, (1) If any di put, for the deci ion of whi h tlli" 

Disp'ltes, 
Act does not otherwi e pl'oyide, arb,;; 
betw en the 'oInmi ioner of two ( r 

-mo're Mllnicipalit.ies con tituted under tbi A t, or between 
th -'ommis ion 1'8 of any nch Municipality and a Di;;tl'ic' 
Board, or (Jantonm Ilt authority, the matter shall b 
reran d-

(a) to th Di tt'ict Magi rate, if the 1 ca.l authoriti(', 
c n em d ar in th am di t.!'ict ' 01' 

(b) to the Commi-'sioner oro omml "'Ion r of the 
Division or Divi ions, if the local authoritic 
c ncerned at' in differ nt dHrict ; or 

(c) to th Locu Governm nt, if tb lo('al authoritie 
concerned nre in dHF rent Division . and the 
Commi ioner of'tho e Divi;'ion ~ cannot a~r . 
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(2) The ISlon of the authority to wbich any dispute 
i. reterrell nndor tIJi eclion sh~ll be final. • 

(3) If in the O:l'fl mentioned in clause (a), the Distri('t 
Magi'tmte ii'l a member of one of the local nuthoritie con
"emAd, Iii. f notions under this ection hall be discharged 
by the COlllmissioner of the Division. 

PART HI. • 
OF 'L'RE l\f()NICIPAL FUND. 

G7. (5~1) All um recei,' d by tb , 00m1l1i '~ ionel's, and 
Wllat sbn.lI (;OD.ti. ull fin " paid or I vied in any ~1~))ici-

tute tb Mllnicipf\.1 l'ality under thi A t, and all oth r ' 11111:; 

Fund. 'wbich, llnd r the Simet' on of Gov mill nt, 
may be tran, ft'rred to the 'ommi ' ion I'~ , , hall con. titute a 
fl1l{d which 'hall l> call d the "l\1uuici pal FU,nd,' and ,,:1all, 
t geth I' witb all property of ev I'y natur or kind what~oever 
which may bee me v ted in the lum mi 'i n r ,b under 
theil' control, and _ball be b ld by tb,..m in tru .. t for th 
purpo ' " of thi Act. 

Thi section pro,;d that an 8ums receive« by the Commi. :ollers s'hall constl. 
lte a g neral "Municipal Fund. " The following two scchon. J ccify llpon 

",hAt pnrpo os the "Municipal Fund" may he expended, and the tirst of thom 
lJumerates <'ertaiu purposes whioh have prior claims un the Fllnd. 
It i. lear, however, that tbe general provision, onntnin d in thesc sootion 

0,11400 held to "e overridden hy the . pecinl prm'isions contained in other parts 
of the Act. 'rhu it' provided hy section 307 tbat the w ,ter·rate levied uuder 
Part \'U CI,n only he expended on purpose8 counccted with the upply of" ter. 
Al!':un, I!OOtiOIl 31 A provides that tbe ligbtiuj!'.rat shal1 be spout in li~hting 
l,ur!," d. As regards the hou8e·service fecs their application i xpr Iy hmit d 
by ><6ction :te2 to the purpo 0 of Part IX. It apl.Hl1lJ'8 o',viou tberef ro that 

I.Cb of these rate must he credited to what i for II. I practi I purpo n 80pa· 
r3te fuud, nnd th:ot noue of them ure avnilubl for the other general purpo. s 
IoCcitie<i iu secti"os ~nd 69. 

6. (60)" Ex.cept a i otherwi pl'ovid d in tbi Act,' 
tbe OOlllilli iOIl r ball t 1l1'llrt and (',.ym nt on t\ccollnt 

(,I iot.er,,-t 01) 1000'\[\3 apply annually ou of the . Munioipal 
.nd c~tllhlL~hmcnt. FUlld,-

(11) ,Ii xliy, . ucb um a may b r quir('d for the paym nt 
f'the intere"t which may filll due Joan 

contract J by tbe 'om mi, -ion r j 

(II) 1I{!('On41!/. ucb sum a th y ar by tbi 
to pro\·idt> for payment of' their own ..,"' •. , ..... 1', 

m nt, inc1uuin uch ooutributiou as are rt>fer-
T U to in ection forty-eight; 
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(c) tltirdl!J, !luch' sum n. the Local Go orne y 
• direct towal·d the cost of audit, towlml the co't 

of establishment ill any office of account or in 
any treasury, "and towurds the salary of any 
special officer who may be appointed nnder section 
eighty-two: " 

Provided that the total amount which any Municipality 
may be requil' d to pay nuder <:lau;;;e (c), " otherwi:5e than 
as the sa ary of a sJleeial officer appoin ted under section 
eighty .. two "shall not. iu any year exceed two r r centum 
on the amount of the Municipal income for such year. 

lndia Act XI of 18i9 enacts in what manner Joans mBf be raised by Municipal 
Cummittees and other local authoritie!' , 

By SectiOD 8 it is anacted that, except as provided by the Act and the rules 
made thereunder, no local authority shull, for any pnrpose, borrow money upon 
or otherwise charge it.~ fund~ ; aud aDY contract made for thllt purpose afwr the 
vassing of the Act shall be void. . 

l'bis section, it ill be noticed, no longer provides for the pay mont of Mnnici· 
pal establishments enteriAined in the offices e>f the ~lllgistrate and 'om missioner 
of the Divi.ion; on tbe other hand, the provision 8S to the cost of estn.blisbmcnt 
in any office of account or in any trea ury, is new. Tbecost of lmdit WlU! debit,,· 
ble to the om missioners under sectiori 73 of the former Act . 
. Tbe proviKion for the maintenance of the Municipal Po. ice force ill th corres· 

ponding section ht.l.S been omitted. . 

MuniciplOl Departmeut No. III 2l~.~ 2, dated Hth Febnmry 1 9, contains 

the following:-
.. Tn 8upor~e sion of p"evious orders the Lic'lten9nt·Governvr i. now pleased to 

direet that, with etfoct from the 1st April next, in all municipubti t>3 (except 
Cnlcuttll) nn fl.udit fee sbnll he levied at the rate of one per cent.. on incoru", 
8I1bje~t, in the C'l se of municipalities with an nnnual income of Rs. 2O.OQU and 
los-, to a maximum fee of I:ls. 150, ami in the cnse of municipalities witll an 
income exceeding R~. 20,000 to nu additiounl Rs. 1110 for ench additional 
lts. ~o,ooo (or part thereuf) of income. Tt is estimated in this office that under 
these orders tle receipt_ from nmnicipalitie will inOl'ease to about Rs. lil.600 . 

. Turning now to the q~estion .. f lees for control, b'll.king, nnd (\('(:Qunt, the 
~!euten:1.nt-G:overnor consIders that th ~ one per cent. rllte charged ill mnnieipn!· 
Itles .(except III the eOSEl of those which do not bank with Govern ment) should 
on'ti~ne as at pr el~t, . lind, in l\.CCordanoo with your propol!o'll, is plea, d to 

sanctIOn ~h.e lev~' of aSIIT,II.\" rate of one per cent. on the income of District Hoards 
and Munlclpalitle~, ex.elndlll~ the grant f .. om G<>vernmcnt. '1'l1i order will 
also take effect from the 18t April ne. t and the con lidated recover\' of 1'51 
per cent. will cease from that date." ' • 

"69. (1) After the snit! surn have b n ~et apart undeor 
I! otioll 68, th 'ommi "ioncrs nt a meet

is ing hnll, a fur a' tho .Municipal Funt! 
permit, frolll time to time cau e roa(ls, 

l)r!dge. tank. ~hut~, well, ohannel droin and privies, 
bemg th~ property of th~ C10mmi ion r . to b maintained 
and repalroo and the uuicipality to be ·ci nused ; 
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an may, except n is otherwise provided in this Act, :md 
subject to nch rnles and rc'tri tion as the Local Govern
ment may from timc to {·.ime pre eriba, apply the Muni(~ipal 
Fnnd to any of the following purpose within th Municipa
lity, that to is say,-

(i) th construction, maintenance and improvement of 
road, tramways, bridge~, 'qllal'es, gardens, tank, 
ghats, well , channel ' , d rain and privies; 

(ii) the supply of water, and the ighting and waterin g 
of road. ; 

( iii) the erection and maintenance of' offices and other 
building requir d for municirt I purpo es ; 

.(iv) the construction and repair of chool-house, either 
whullyor: by means of grant -in- id ; 

(,-) the esta,blishment and maintenance of chools, either 
wholly or by mean of grants-in-aiel : 

(vi) the e;::tabli hment and maintenance of ho pitals and 
dispen arie ; • 

(vii) the promotion of vaccination; 
(viii) the acquiring nnd keepinlT of' open. pnce for th 

promotion of phy ical xercise and education ; 
(ix) the training and employment of female medical 

practitioners nnd of wterinnry practitioner ; 
(x) th e tabli bment :md main tenance of \'ewrinary 

di!'pen arie for the reception and treatment of 
hoI'. e .. cattle and other animals; 

(xi) the appointment and payment of qualified p I' on .. 
to PI' yellt amI t reat dj.-et s of hoI' e , cattle and 
oth r animals' • 

(xii) the improvement of the breed of hoI' e', cattl and 
a. _e!'. and the breeuing of mn! ; , ~ 

(xiii) the er.;tabl ishment and maintenan of fr e librar'e ; 
(xiv) the mnint nance of a D .. ~briO'aJ ; 
(xv) other work of public utility al 'ulat d to prom te 

t il health, comfort or conv ni nce of tll inhabi
tant ; 

('Xvi) th e' ahli. hm nt and maintpnance of B nebe for 
th trial of off n' uno I' Uli . A t 01' nny by -
laws made ther uno l' ; and 

(xvii) .Ilenern]Jy, to al'rying out til purpo e. of thi A·t: 
Providou that no portion of the Muni 'ipal F und IInll b 

appli.d to any of th purpo e !'p cifi din clou ·e. (viii) to 
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(xiii), both inclusive: un1es a m.ajOl·ity of' the Commissioner 
prer-;ent Oat the meetJllII. are. satisfied ~hat the other purpose ' 
~pecified or referred to III thl "u b-sectJon, or sucb of them as 
the majoJ'ity CO~l ider it necessary to carry out, have been 
sufficiently provIded for. 

" (2) The. Municipal Fund shall al 0 be applicable to the 
payment. at s~ch rat~s as th.e Local Gover~lll ent may from 
time to time direct, of tl'llvelhnO' expenses mcnned by allY 
of the Uommissionerfi i8 attending meetings convened under 

6 v , 14 the I'ules made by the Local Government 
55 & Ii !Ct., c. • • f b- t' (4) f t' 1 111 pUl'suance 0 su ec 1011 0 ec lOn 

of the Indian Councils Act, 189,2, for the purpo e of recom
mendinp: a person to be nominated a a member of the Lieu
tenant-Governor' Council. 

"(3) The Commi"sioners may do all things, not being 
inconsistent with this Act, which may be neces ary to carry 
out the purposes of this section. 

As amended hy Act II of 1896, B. C. 
]'or Rules under sectlon 69, soe post. 
The note to section 6i explains the necessity of the addition" except as is 

otherwise provided in this Act." For example, the application of the water-rate 
.. ud.Ii~hting-rate is otherwise provided for in tho Act; and those rates cannot 
be applied to the other purposes specified iu this section. 

B. C, Act III of 1883 provides for the construction of tramways by Municipnl 
Corporations amI othel' local authorities. By section 3 n resolution in favour of 
I\n application to the Local Governmont for sanction to the constrllction of a 
tramway "lUst be passed at a special meeting of which at least a month's notice 
mllst be given, and at which at least two-thirds of th ommissioncrs mllst 
e.ttend and vote. 

The following extract will explain the object of the amendments madc in 
this section. On a proposal to include (\ elnuse for the constl'llction and main
tenance of set'nis, "'1'he Hon'ble Mr. Reynold thought the w( rds unnecessnrs, 
8. clause (4), which mentioned generally other works of public utility, was 
sufficient to ('over Remis, He mi~ht explain that some of the works specially 
mentioned in the existing Act had heen advisedly omitted hy the Committee. 
Ernbt,mkmcnts. for instaDce, wore not considered proper objeot.~ for municipal 
ixpenditure, and ' jetties and urinals,' the mention of which was al 0 omitted, 
w fe covered by cll1use (4); nor did it appellr why they bad 1>eon in erted in 
the Act of 1876. Urinals, moroo\'er, wero covered by 'lat.-inc' Tho only suh
ject of expenditur which was intentionally omitted was embankmcnts ; tb 
other omissions were merely meant to he verbal improvements of the secti n." 
(1'. C., l!'ebl'1/(II'!/ 20tll, J 4). 

It has been hold that section 61 of Act V ·lid not enable the ommissioners to 
spend any portion of thoir fuuds in 'arrying out a census, as it is not one of the 
purposes of tho Act. (L. R.) 

Jt i obvious thllt the lIIunicipal Fund cannot 'errolly ho eXJ.lOndtld npen any 
purposes not pecifiod in this and the precodin.::' eotion. Expenditure upon 
ceremonies, en rtainmOl ta, te timenials, etc., cl~not therefore be met from it, 
and should be defrayed b . private subscriptions. It wa~ held ilL '" C01'}JV'I~lt1i>~ 
of SUIle/aland, '1'. S., 1 i , that the Corporation could in no CA e hnve a right 
to spel\d any pRft of tho borough funds ill tb entertaiument of Gelleral Grant. 
]11 11t/00'ney-~;re >1er(ll v. M('ym' of .Bullf)/ , 26 L. ~'., . .. 392, it was held that 
'tho CorporntlOll clenl'ly cannot buy the Mayor a g(9ld chain, such an article 
being uttorly unnecoS8lU'y. 
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In .tf/<I,·u¥·GtMral v. AI 1.10r of NrlJ:,ri<:li, 2 My!. Cr., 406, & 425, 42 , tbe 
Lord Cbllllce\lor rilmarked that the cl/Luse ill the Act of 1 35 allth rizing the 
pavmeut of ox pen_ not otherwise provided for which shall be necessarily 
incurred in carrying into effect the provisions of tho Act.-" cannot merel. 
mo..'lJl ex:penSO!! to carry into effeot that whicb must tio dOlle to ~ot the Act of 
Parlil\mcnt in operation, but must menn also those expen~es whicb would ul'ise 
out of tbe duties imposed on the parties by the Act." On this principle, it has 
been beld thllt the costs of iitigation undermken hOI1/Z .fiAt, and on reMuuable 
j:(rouuds for the defence of the oorporate rkht , may!,,, paid out of the pll hlic 
fund, thoul!'h such Iiti~ation is eventually uuauecesafll!' -Beg. v. Alu!lol' oj 
Tamleol'll., 19 L. T., N. !:S., 433. 

Oil'cl(im' No. 32 M. , 22, I A'i(!lllst ] 94. 

"In connection with a recent Cl\8e of embezzlement in a MUlli ipnlity, tbe 
quo.-tion whetber the ooat f prosocuting a .1ullicipal sel"'ant rllr deff\lcatiolls 
hould he borne by tbe tift uicipf\Uty Or the Governn\ent h'I8 been l'I'Consitlel·cd . 

The Lieutenant·GovenlOr considers that tho enforcoment of h(/!le~t) and 
prohily ou the part of Municip~1 ~ervantR is nn imp rtant step in c"l'rying out 
tbe purpo!\el! of the Benga.l Municipal Act as Inid down in sootion 69, nnd thlLt 
the GO\'emment cannot therefore he equitably called uJXln to meot the cost 
of /;\lch pro ecntiollll. 'l'be point w rcferrlld to the Hon'ble the Atl vocate· 

cnernl, and he hold tLat RllCh eXl?enditurc nmy unrler tho law he illrurred 
ont (If lunicipal Fund. Thl. opimon is, thorefore, circulatAd for communi ·a· 
tiOD to all Di. trict Officers and Chairmen of .\lunicipftlities in YOIlT Uivisiou. 
E"l'onditltre (tn prosecutions of their servants mu t iu future \'e met hy Mnni· 
cipal C.ommi ioner. 'fhe Government ordors contn.inoo in iroular No. 10 
T. M., dat.·,1 the 30th Jnne 1 4, are ca.ncelled." 

OPINION OF ADVO ATE·GENERAL F DE GAT,. 

T All of opinion that the 003t.~ in urre<i in prl.lsecllting a Munioip'Ll sonllllt 
j.tllilty f defulcation. can lej.rally be chnl'l{od to the :\J uni~i(Y.\1 FUlld. Unuer 

etion G9 (9) of Act HI (B. .) of 1 4, the \1 unicipal fund ean he apphed 
.. nemlly to C'lrry out the purposes of that Act. " Tho Cjlle.ition T have to 
()()nl'ider is whether tb c ts inourred in pro'lOcllting n {l\nicif'3l orvnnt I!uilty 
o( d falcatlons are covered by the w rd 'purl <e." M montivn(>d in tbll Act. 
I nm of opinion that tbey I\re. Ail pointed out ly 'ir George Je 001, the Il\te 
ll:urt.Cr of the Roll·. in the case of the Attl,rney·Gonerlll " I'N I/~ 'rhe l1lyor of 
Brooon- L. R., 10 b. Div., 2Ol- lIinnicipal erporoti ns arc not in tho po;oition 
of owners of property hut are trustee of property, /tno ~llcb !Ire not free to 
di pOlle of their prop4lrty in any w.ny they' thoul\'ht fit. '['hoy !lro empow rod 

deV()te their income towards expen . which hall h noce'~ rily lDcurred 
in carrying into effect the p vision o{ the Act, and in tb hornogh fund 
shall he more than suffiCIent for the purpoiIC I\f re-aid. ,·c., ,·c." f:;ir 'lIo~ 
,Ie I nt pogo 215 i\tates as f llowa :-" Now, i i mllnife~t, tho m meot Y{'11 
rCM the Act, that if you read ' purpo , I\.!I mec.nin . merely 'expril~ purp e ' 
a • 'rporalion would be left in thl po ition-th'lt. tbey ould not "on dofond 
t"eir property or their very exi ten<.'fl 9.1(9.10 t nttru.:k. If, ther Core, the w rel 
, "ur)) , . to be read in the narrowest sense, that I , AA mOl\nin%, tb purpo 
tx re 0 hy oame in the Act. thi wonld (ollow-t1,/It if lin IICtion of eJ etment 
IT what' now called nn action for recovor! of land, w re hron -ht ngl in t the 
'" rporotion to get ({oJ)) hom the whol 0 tb ir IlIndod property, tit y would 
nr.t be )luti6od, under tho lu~cipol rporatij)n~ ct, ill incurring tho c toll of 
IlefomhUlt that fl(oti()n. Thllt, of 1l0ul'1!e, i toe; xtravttgll1lt, (Illd it mn t tberofclre 
I umed thllt there' to he fund semewhero, itbor under the w rd 
, PUrj_' mentioned in the 92ud section ()f' unr! r!.bo gonerallaw. a provi. 
ion for ~l\eb a caM> as tbat." A~ain at page 216 b Y" :-" II reI agnit·, if 

yuu r All the word 'pUrpoiIOlI' in the narrow IUld .tri tl view, It "'ol1ld be 
dilft lilt til f1ud any weh PUI')Xl8O!! eX11t'tlAfled in tho Act: hilt yon umlt eithor 
r d it in tho lArIf.r ""1, .". el"e YOll mlU!t MIIumu thnt th r.ogiHlatu\'ll intonderl 
that tho vrdinary rtrhbl of CorporatiOlUlln dotoudmg thllnm'!"'M! againJt attack 
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whether by action a.t law or \'Iy Bill in Parliament, or otherwise, should be 
roserved ~ them." it appears to me that the Municipality haa every right to 
protect its fund. from the likelihood of any future defalcations, by prosecuting 
one of their servants guilty of defalcation, And that, according to the decision 
of • ir George JCF.sel, the expen$e. incurred in that bchalf would be considered 
to be for the" purposes" of the Municipal Act. Furth rmore, as I h"ve said, . 
the position of tbe Municipal Commissioners is that of trustees of Municipal 
Funds; and. under the general law, 1 should eay "they would be outitled to pay 
fOI' these expenses. ,. 

Section 302 of Act ITI (B.C.) of 18 4 ha been relied upon as being E'xha.ust
tive, an<l giving colour to the opposite view, but in poiot of fact it ooly sets out 
ann defines n part of the purpoRes unner ection 69 (9), and does not exhaust 
them. If s ction 352 had beetJ. omitted, the exponses of the prosecntions and 
proceeclings mentioned in it would have been' met under tho powers conf"rl'od 
by section 69 (9). ' 

Tile 3,·d A~,gl/st 1894. G. C. PAUL. 

"QUA.. (1) The Commi sioner .shall cau e to be kept, 
for e,ach ho pitaf: anu :di pelUl.ry vested 

Receipts Rlld expen· 
i1itul'" on ac.:coullt of in them: account. , in stlch . form as may 
hospitals and dispen· be prescribed by rules made by the Local 
sarles. G t b . OVerllHwn , S uwmg-

(a) 0.11 endowments, funus and contribution received 
by them, 

(1;) all sum directed by them to be-applied to establi h~ 
ment or maintonance, and 

(c) all expenditure incurred by them. 
(2) No money which has been received by the Commis

sioners on acconnt of any ho pita.] or dispensary, or dir cted 
by them to be applied to the esta,bli hm n or maintenanc 
of a.ny ' hospital or di pen ary, shall be expended on any 
other object. 

Powor to make rules. " 69B. The Local Government ma.y 
from time to tim make rule -

(i) pre, cribing the quulifications of candidate for em
pI ment under Ian (xi) of e ·tion 69 ; and 

~ii) O'enerally, for the guidance of tho Commi '-ion r~ 
in all matter connected with tb carn·in..,· out of 
tb purpo_e or · ·tion 6~ and 69A.'; 

Sectiuns 69A and 69B add d by Act II of 1 96 B. • 

70. (62) With tlle con, C. /; of two-third of tbe mmis-
sion J' obtnineu Oin writing, anu with the 

Contrill1ltion to other 
MuuiciJltlities. sanction of th> Local Gov rnment, the 

Comrnis~ioners may contribut a llortion 
of the Municipnl l'unJ toward , the Xl) n, incurr d in 
any otbel' Municip:llit ,or ] ewher , for an . of the -pur
pose mentioned in ,ection 69, sub-section (1); or toward 
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t.be 5aituy of any officer under another autbority whose ser
vices [we employed cy them; al'ld aLo towards tl e expen."es 
of making, maintaining, and r pa.iring any wot·k fOt· th 
improvement of a rivel· or haruour (-oy whom 'oever !S uch 
work may be don ). 

But no contribution shall be mn.de under thi,; action to any 
WOt·k, un1e:; the am . i · calcu bted to ben ,fit the inhabitant 
of the contributinO' M.unicipality. 

Notwith tandiu~ anytbing it{ tb i ~ ection, the Mllnidpal 
Fund may be applied by the vote of' tbe mujority rt fl'rt'oo. 
to in the provi~o to ection 6H, 'ub- ec:tion (1), und withollt 
tbe con ent ane! r<anction mentionetl iu t ilL section to Ineeting 
expen e in urr d b yond tbe limits of the Mun icipalir. ; in 
the training of female medicn.1 practitioner::! or of vt:'terillary 
pmctition r . . 

as amended by Act II of ] \l6, B. C. 
"The 11 "n'ble the Ad vocatc·Geneml said that he considered thi. section 

to be a very snlutary IJrovi.,illn, as it provided for th 0 cnse in wbich one 
Municipnlity might not alone be eLl.le to undertake :\ particular work. The 
ohject of the section WflR to oo"lIle two or tbrec .\llIlIiciualities to cluu together 
to achic\'e a common objoot. "-lP, C., Febl'ltw'!/ !!6t1L, 1 i6.) 

71. (63) Th no ount book of the MUll Cip:LliL hUb 
Account hooks be open to the in 'P ' ctioll of any t:.tx-p:ty 

kept open nnd qllarter- at the office of the ommi sion r 011 n 
ly t!ltemeDtpublished. day or day to b· fixed in ,!<'lch month. 

An account h wing the receipt · and expenditure durinO' 
the quar ter, alTl111ged ullder the prop I' b a.d nod d uly 
balanc d, hall be pl'<'pared immediately aft I' the 10 of 
each quarter, a.nd hall, with the account uook , be op Ll to 
the in pedion of any tax-pay r. 

A jmilar account !tall be pl'!'par d for ;1.eh y ,11. 1' a::; , 0(.'11 

a po ibl aft r it clo, , anti shaH b op n inspe·tj h 

:c afore~aid. 

Tbe .formor ~eti"D provirlod that c.' pi or tbo. qll.'1rterly 11 11.1 ,"cu.rly tnto
mont \0 (lucstlon ~bollitl h forwl\rd d to tho r<\gl~tr te or Lhe IH.tri"t, 

nllle.~ 5;,-u of the A~Ollllt RulOff refor to tho 'lunr terly nll<1 I\nmUl.laccolln 

72. 64) Tb 'ommhion I', at a l11e tin,q h ·ld at It'a ~t 
AnnUllI estimate to b month: 1 r I" th '1 .'1.1 or thu Y('ar 

be prepnr<;"tl . hal1l'l"cpal'e in d t:Lil ~timnt(': ~h \~' in(f 
th pr()babl ree ipt and xpcnJi ur during lh . ,.., 
y'ar, anel tb ohje ·t · in T spect of whi ·It it j . pr 
incur liCit xpenJitur. 

"Three month beforo tho closo of tho year" in tho former seCtiQII. 
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The Legal Rem mhrancer ha.~ pointed out that the fact of estimatce having 
heen prepared und r the corresponding section of Act V in no way prohibits 
the snbseqnent levy of a tax nnt estimated for. 'l'be e tima.te& are merely intend
ed to sh\lIV what tho prob,\blo recoipts and expenditure will be dnring the 
year, and there is nutbin!!: in the Aot wLiob prevents their being increased by 
the levy of other taxes. Compare sections l:!5 unri. 86, wbich enact that the Com
missioners may, from time to time, levy taxes, &c. 

l'be estim"tes should be careflllly prepared after a thorough consideration (If 
the probable wants of the Muuicipality within the year. ~he more cllrefully 
they are prepared, the less difficulty will be experienced in carrying on the 
Municipnl work, without sllpplementa.ry budgets and transfers. 

Rules 10 and 11 of the Account Rules relate to the budgot estimates. 

73. (55) Oopie Qf the estimate and tran lations there

Estimates to be 
published. 

of in the vernacular of the district shall 
be lodged III the office of the Com
missioners. 

DOl·ing fourteen days aftel· the estimates shall have been 
so lodged in the said office, of which due notice' hall be 
loeally published, the estimates and transbtion in . the 
vernacular of the district shall be open to in pection at all 
reasonable times by any tax-payer of such Municipality 
who lllay desire to inspect the same. 

Any written suggestion which may be deposited in the 
office of the Oommissioners hall be recorded and laid before 
them for consideration at the next meeting. 

74. (66) After the ex.piration of the said fond en dny , 
Estimates to be and after such rovi ion as may appear 

trallsmitted to ;\lagis- requisite, the estimates hall b trans-
trate. mitted to the Ma.gistrate of the District. 

75. The MaO'istmte may either forward the e timates 
Mngistrato may to the Commis ioner of the Divi -ion 
record rllmarks. or may retum them to the Oommi ioner 

with ueh r marks and suO'ge tion a he hall think fit to 
• nicol'd. And the (;ollllllis.'iooer ' at a Illcetin t'r hall tnk 

into considen tion the Magi"trate'. remarks :tlllt:hnll ~ itl1('r 
\lLiopt his suggestion or hall re ord in writi nO' th -ir rea ' on ' 
for refusing to do so _: nnJ th =,timates sImI! tbereupon b 
retumed to the MagJ,;trat ' f l· tmll'llli " ion to the 00111-

mhioller of the Di vi . ion. 

76. The ommi 5ioner of th Di i ion ma r eith r 
Power of Coru- sanction the e timate us it ~tn.lH.! or may 

mi. sioner os to e8- cau e it to b retul'lled to th 0111-
timntes. mi::;sioner' for nch 1I10difi :lItion as he 
lIIay tlJink necessary; and when !iUun modification bare 
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been ttllule th e. tim:lte . hall be rE'-snbmitt( Ii for ratification 
to t.be ~olllmi sionM of the Divi ion, ., or if 110h fIlQdifica
tions as may be r oomlllended by the iOlllllli ~ ioncr of the 
Divj"ion Ilre not m:tJe, it ~haJ\ be open t,o him to make 11·h 
nIt ration It lIlay ern to him fit : 

Pro\'iJ (1 that th 'olUlOi '~iollel' of til Division shnll not 
mise th total of thf' pl'OpO 1 expendit,ul'o above the sum 
hown b - th e. timate to b' at th disposal of tue 'oHl1l1is
ioner . 

71. (6) Tb 'omllli ionel' at a mectiorr mn. ', fl'om 
tim to time. ' r vi any stilJlate of 

Estimll.teof expellui- xpenJitUI'H with th view f 1)l'oviJill,.," 
ture may be Nvi ed. 

for any moJilicati \1 , whit 1 th y moy 
de mitnuvi nbl>to rnake.in he npl'l'opl'iali 1l of b amount 
at til ;1' di:o:posal. and uch r \'L u e~ti llmt hall b published 
anu forward d in h mann r It reinb fol' pI' rib d . allll 
the Magi tl'llt and the ( 'ommi!". ion 'r of the Divi i u may cleal 
with ueh r vi ... d e::! illlUle in th mannel' pro\'itl U au v', 

.. Tho , gil; mto ano the lurui 'oner of the Divi ion" havo hcen uh tituted 
for" the mm' ioner of the Dh'i ion nod the Lioutennnt- (w"rnor" in the 
latter part of this sectiun. 

7. 69) 
D~ hu mento! ex- Y ar 

pcn,liture ncti nod a abo e 'ommi ion)" at a 
111 timnte, meetjn~ may from time to tim b a 
1!:Pllt'r.tl 01' It pial re,;olution authOl'iz the xpenditul't' 
of all,V _ um pro\'iJ (I in II ,It ·"til}ltlte,; or :tny I"ll't or sn 11 
. \lm, i'or th purpo e to ",hi 'h it lla. I) 'ell a,;:;ign tl in II ,11 
$tirnat ~ , 

~ T with tanding an ' binp; contain d in tlli. 
tht' Lo 1 '.fovernmnt mn' ]a. down . UGh rill 
may think fit, limiting 0 /' regulating h 
)ltlllicipali tv in I' ~ p t to til e:'1pnclitul' of 1110n 'Y I' l' 

pnr/)o (0 whi hal'o pro\'id for in th uudact ·titnat· 
of t H' ~' 'ar. • 
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CommiMioners at " meeting ought to be taken beforehlUld for all ellpendi
ture. ComJlBre f!ection 84, tho second clallf!e of which distinctly enacts that 
no order ror the payment of money shall be i ned unless the ellpenditure 
luu bw~ autborized by the Commill8ioners at" IDetlting 1\8 provided in section 'i . 

79. (70) If any work is estimated to cost above five 

P f Local G 
' . thou and rupees, the Local Govern-

ower 0 ov· . hid . 
ernment, if work esti· ment may r qmre t e p ails an estI-
mated to co t more mates of such work to be ubmitted 
than Rs. 6,000. i' a I f' b 1 {' lor v approva, or or t e approva 0 

any officer of Goverllm nt, befo)' snch work i commenced. 
And ma.y require statement' of the pl"Ogre ~ and completion 

of such work, with accounts of the expeuJiture on the 'ame, 
to be 'uomitted from time to time, in . lIch form a it may 
pre, cribe, for it a(Jproval, or for the approval of 'uch officer. 

" Five thousand ". has been substituted for" three thoUS&nd " in this section. 
The Account Rilles sugge t that a anction Register should be kept up. &e 

Hule.95, PO". 
• O. (71) It ' hall not be In.wful for the Commis ioner 

Disbur ementof ex. to authol·ize the exp mliture on any 
cess expenditure. object during the year of a sum in exces: 

of -that which has been sa.nctioned in the e timate of the 
yenr, or in a revi d timat, for nch object; but if it b 
found n e "sary in the cour of the year the ~ommi ione!" 
may re mm nd to the 10mmi ioner of the Divi ion that 
th aUotm nt which have b ell mad to th different 
heads of' tb timat hall be modifi d by tran fer of 
any anlOunt from one head to n.noth I', and th lU

Ii · ioner of tbe ivi ion may 'lfl tion ucb tran fer' of 
allotment. 

81. (72) Tb 
An IU)nuai report of 

proceodinB"'> &0., to 
00 submit d. 

UIll 
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The report and any ordel's which ro y be passed thereon ' 
by Governm~nt shall be open to the in pec ion of the ' tax
pa rer a.t the office of the Commi i ners, with the account 
book and the quarterly nnd the annual account; 

The Commissioners should obviously have 8n opportunity of considering and 
amending the report at a meeting before it is sub ittod. 

The former section provided that the Lieutenttnt·Governor might C8\18e any 
luch report to he puhlished in the Oalcutt" (}"tette. 

lunioipal iroular No. r. T. -M. f the 29th April 1 6, prescribe8 what tha 
:wnul1l report should contain, and the da.te of it.s c8ubmission. It will be found, 
poIt. 

2. (73) The Commi ioner' 'hall keep such regi tel's, 
Keeping of registers U e uch form and u mit uch ret~rns 

and ubmi ion of re' a~ the Local overnment may from tllne 
urns. to time PI' crihe. 

Th municipal accoun ,hall be audited l3a h year in uch 
manner,. - he Local GO\' rnment may uir t: 

, Provided that if the officer appointed to make the yearly 
audit in any Municipality hall repol·t hat the' ccount are 

Local Government in uch confusion tbat th financial po i
m y I1ppoint peoial tion of the MUl\icipalit~, Cltnnot rettdily be ' 
offi r to examine nd a c rtained, the Local ov rnm nt mllY, 
report upon IlCCOUn . b I" • • th Y an Oru r In Wl'ltlL1 IT, reqUlre orn-
rois ion r 0 ubmit within a time and to apr. on to b 
wp cified in uch order, tb~ account duly allju ted and if the 
'omm' ionel' fail to comply with such order, tb Loc.1-i 

Gov rnment may appoint a p cial offic r to xamin and 
rep rt upon he ac.:ount aud ball fix th alary of' u h 
sp cia! officer, which alary hall b paid from tb Muni ·ipa! 
Fund unle the Local overnment hall oth rwi ' dir(' t. " 

3. (75) 
Custody ofthe Muni, 
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Rules 15-21 of the Account Rules relate to tmnsactioD8 with hanka and 
Government trea.,uries. Rules 32-41 refer to cheques. By Rule 16 all moneys 
rooeived hlust be remitted to the )1 unicipal banker, and no claims can be liqui. 
dawd out of them. 

8!. (76) U nle s the Commi ioner of the Division shall 
Orders for payment expressly extend (as he is hereby em-

of money. powered to do, on the recommendation of 
the Commis ioners at a meeting), the limit of the powers of 
the Chairman or Vice..chail·man in this behalf, all orders for 
payment of money fro1l1 the Municipal Fund, if for a sum 
not above five hundred rUfJ ~, hall be signed by the Ohair
man or Vice-Chait'man ; and all orders fOl' larger sums · by 
both of the said officers or by one of the aid officers and 
another Oommi idoner. 

No such order hall be 'issued otherwise than for the pay
ment of money of which the expenditure ha been authorized 
by the Commis ioners at a meeting, a provided in section 
seventy-eight. . 

" Commis ioner of the Division" has been Rubstituted for "Lielltenant
Governor" at the beginning of the section. The other changes in the section are 
in conHOquence of the alJolition of the distinction between tirst lind second 
class Municipalities. 

Th econd clause is important, though its provisions were Ilnti! recently com· 
monly disregarded or misunderstood. The authorization here referred to is reo 
quired in aLlditiml- to a provision in the sanctioned budget estimates, though the 
two things were commonly confounded. The Chairman or Vice·Chairman is not 
justified in signing the order for payment unl&iS there h been distinct 
resolution passed at a mooting, authorizing the expenditure for the p rpose in 
que tion. uch a res;)iution cannot be legally p:: ed at /I meeting, unl there 
is a provision in the sanctioned budget estimates of a um for the purpose in 
question, coverin\t the proposed expenditure. Compare section 7 and notE-. 

Rules 22--31 of the Account Rules deal with the payment of claims. 
Uircular No. 15 T. - M. , of tho 2 th July 1 , in the Municipal Department 

ho.s reference to this action, and i . as follows :-
" It has boon brought to the notic of Government that differences exist in 

r gqrd to the interpretation put upon the words 'orders for payment of money 
!rotn tho Municipal Fund, , which occur in N:tion 84 of Act III (B. .) of 1 
In most ca es the words IU'e understood to refer to orders on the treasury, i.e., 
.chequ on the trea!!ury i ued by the administrators of the Fund. This inter· 
pretation, however, is not only in,·orract., but gives rise to cousidembl difficulty in 
the ke .~ing and eh oking of the accounts of M unicipali i which might otherwi 
be obViated, for when a cheque h on been .igned, the amount for which it is 
drawn must be immediately entered' the· CNlh·book of the MUnloipality all .. 
payment from th ~'und , even though til oh u be not immediately m e over to 
the payee. It fl'\lquontly happen that th . rill n nnd Vice·Chnirman of a 
lIumcipality are nbecnt wh n 1\ creditor preaen his olaim. The creditor floe5 
aw y leaving his bill, and do not return ag in perhaps for a month or more. 
Meanwhil :l. cheque is dm n (or the amount f the bill, t\Dd i oharged oIf in 
th (:Qsh'bo!>k as a pa}'mout, although n payment b actually~n made, ud 
no voucher 18 forth<:ommg. Added to thiR, there i tho danger, ID such a. case, 
of the signed cheque l. ing abstrncted\ since it i always mado paya.ble t.o 
• ooarer' and represents I!O muoh aotua cal!h. Tb ditli ulti ... ·ould dis. 
"'ppe,\r if the correot interpretation were applied to th words above quoted, and 
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that is tbe ordera made upon billa or othw forms of dellumd directinjl" the s.me 
to be paid. It is tb_ ordel'll which are th authority for tbe .payment 
whether the payment is made from casb in the MSh·chNt kept in the "Municipal 
Office, or by a cheque on the treMury. The mere order dlotl. not constitute 
actual pAyment, and Ohequ68 should only be drawn n presentation of ti)e order 
l,y the pavee. The signing of the cheques mllY, in the discretion of the 
:Municir'1 I mmissioncl'll be left either to the airman, the Vice- hairman, 
or the ecretary." 

PART IV. , 

F M NlCIPAL TA~ ATJON. 

5. (77) The ommi jon r mny, from tim to tim , at 
Altemative tax upon a m etin convened ex re -ly for the 

pel'llOns or holding • pn~po fl, of which du no i hall have 
'been giv n and with th anction of til LOl"al Go roment, 
impo within th limit of tb Municipality one 01' oth r, 
•. or ' both of th following ta~e. :-

(a) a tax upon p r on 0 UpyiD holdincr- within the 
MUDi ipali Y accordin to tb ir CirclllD tunc 

_ and property within th Muni 'ipality : 
Provided tho. th amount a e . d upon any p r on in 

re p c of th 0 cnpation of an holdin r ball not Le more 
than eighty-four rup per annum; or 

(b) a rate on tb annual yalue of boldin ituatfld 
within the :Muni ipality : 

Provided that 'uch rate ball not ex.c ed even and n hal 
per centum on the annual value of uch holdin~. xc pt 
within tll Moni ipali i of' Howr b, Patoa' fI and 

arje ling in whi h it ball not xce d ten pre ntum on 
o h annual valn ; and provided al 0 tbat no rat ball h 

imJIo'ed on' any holding of' wbich th aonual value i 
than ix. rupe 

"Provid d forth r that both thfl taxe shid} not b in fore 
Ilt the same tim in th nme ward." 

J 1110 ..&loll/(_ made in thO IIOOtion provide tbt\t the two t.o.x r ferred to IIr 
n t nec_rllY "Iurnntiv , bllt thAt both may he in rorce at th me tim in 
fbe __ Municipality, tholllth n t 10 th m ward. Tb dim '1I1t! in regard mtrfld;,.:;::r. both taX68 at tho me tim , and the th ret! '0.1 objectj()Ila to 
.ueb • are, are stated further on in th' n teo 

HillClf'!f ,[ "';"9 .'" E1tfI'a'Rd.- The following k wh or tb d v lopm nt or 
t ~Ibob law of ratillfr ill compiled rl'(im RQw'~r on I(a/illf/ ,'-

Tb8 fouadatfcm of the exi8d. law n th sub; t it tho Nate preecrihed 
1 y t\.e ~ Eli&., C. 2. That lltetute command taJatioll (II) 0 e., ry iDhablt nt, 
~, Yiear aDd otlMrft; and (iI) of every J>ier of land., bOil titbea 
"''"'I,nate, eoal aIDa or .altable und.rwood.ln the l'fU'Iab. 
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Two capncities are hero designated in which a man should be liable to be 
rated. He might be rateable as o.n inhabitant of the pnri8h, or as an occupier 
of property of one of the del!<'riptionH specified in the statute. In rating him 
Ilo8 nn occupier, the measure of his rateability is the annual value of the property 
oocupied ; in rating him as an inhnhitant, the intention of the statute was that 
he should be rated nccording to his at.i1ity, lUI meaaured by his visible estate ill 
the parish, both real and personal. 

~rhe earliest authorities unhesitatingly 110 interpret the statute. In Sir 
Anthony Et.rby'8 case (2 'Bul-t., 3M) it W0.8 held that ll8I!e menta ought to be 
made aocording to the visible estate of the inhabitants in the parish, both real 
and persona!. 

However, it nppears tho.t if some parishes personal property never wt\!l rated 
and the custom of abstaining from rating it groduo.lly became very /lenera!. 
This was probably owing to the difficulty and inconvenience exPerienced in 
attempting to assess it. The question 8.8 to the rateability of personal property 
was from time to time brought before the Oourts, and they usually · declared it 
roteabltl, thuugh the reports show that the cu tom of not rating it had beoom 
very general. Fino.lIy , in the latter part of the eighteenth century, the Court 
i>!lgan to show 1\ dispot!ition to hesitate in affirming the rateAbility of pel'8Onalty 
apart from the m.age hitherto prevailing in the parish in question. 

The Parochial A e sment Act of 1!l36 (6 and 7 ' Will. IV, c. 96) seems to 
{l8SUme that the rateability of personalty was. then obsolete, as it makee no 
allusion to thll rating of ~1'8onal property or of an inhabitant as such, The 
question, however, boing sttll disputed, the 3 and 4 Viet., c. 89, was passed 
in 1840, which tinally Ileclared personalty to be generally not rateable. 

nbject to eertllin exceptions, the general rule in England is that real pro-
perty i., rateable, but that perSonal property is DOt. . '. . 

" It. will I\ppear from the ahove thnt, although the rating of personal property 
was legally permi ible in England for ovar three centuries, the practice {)f 
rating it never Iteoo.me general .. nd at last became entirely oheolete. The 1'6$8011 
i ' no doubt, as stated by Yate , J., in H69, that personal property cannot be 
lU'.()urntely rated. without inquisitorial proceedings which the law does not 
&tnction. Rool pro~rty, fln tho other hand, is visible, and can be rated oom· 
parntively without dlffioulty. 

HiM/or!! of tJu /IIZ on. perso1f,s in. Ben.g<tl.-Tbe fonowing edract from a note 
compiled by Mr. Ri ley giv . the history of the tax :-

., HiMo,'y of the /ltX.-Tho oarlie t mention of the tax on circumstance and 
property that I can find is in seotion 10 of Act XX of 1856, an Act 'to Dl3.ke 
better provision for the appointment and maintenance of Police chaultidara in 
cities, toWI1~, stations, suhurbs and hazara in the Presidency of Fort William in 
BenlCal. ' Tbis section y: 'The tax to be levied in o.ny city, town or other 
pll\Oa M aforesaid, f r tho purpos of th.i Act, may be eith l' an lIBie8IIIIlent 
according to the ircumstanOO8 n.nd th property to be protected of the persolll< 
liable ~o the samo or .. rate on hOll and grotmd acoording to th annual valu 
ti er fo' action 11 limits the form l' ta to an ave~e of two I\DU8 per men· 
som for each house, o.nd provide that the am unt on any ODe house 
shall not bo more than the pay of a chaultidar of the low t vade. It De t 
appears in a slightly modified form in Bengal Act I of 1 6a~ an Act for th 
better rejtUlation of the Polio' in town , and f r the con rv ncy and impro\< 
mont thereof. tion 44 of thi ru thus :-

" The ta to be levied in any to.. for tho pnrl'O'lO of this Act ball 1.0 an 
asse ment according the circum tanc aDd the property to be protected 
of the p r80118 liflhle to the sam . Provided tbt the total um to be rai8ed 
by such tax in any year shan DOt e oeed the sum which would be produced 
by an NO' rl\g'e rate of two rupeos and tour Annas per Doum for eo.cb bolding. 
nnd the amount ed in 1'8 poot to anyone boldiDg ball not be DlOJ'8 than 

ven rupeee per men om. 
"nengal A.ot VI (If 1 6 was intended tor th la.rge 01 f wn which .. ere 

then eonaidered not uftloiently Jldvanood for the introdu tion of the 80nnl 
Diatriot llunic!pll.l Improvement A.ot III of 1 •• In uoh town. A.ot 
of. IBM '!' ID forco, or t he corr ponding retrUI.~i ns which preceded it 
("ide eeotton 1, Aet XX of 18(6), but fund. were required for eo TaUey 
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the house which, lying within the Municipality, are protected by the Municipal 
v ffi cere. ~ ~ 

The correctness of the ahove ruling is open to considerablc question. 
Accordjn~ to it II miser, who, though worth mRny lakbs, lived in a poor house 

and ~pent httle on servanu, furniture, etc., would almost escape lU!$essment. It 
~cem8 much more probable that .. circum tances" refers to pecuuinry position, 
1111<1 therefore practically menDS ability to pay. .. Circumstance and property 
within the Municipality " in clause (a) of the present sectioll have probahly 
almost exactly the &lwe meaning as thtl provision for the taxation of inhabit8nt$ 
in 43 Eliz., c. 2, under which an inhabitant W(\II to be rated aecording to his 
ability as measured loy his visiule estate in the pari h both real and personal. 

TI" pr.:ndple (If I l,~ /('~ I per'lon, 1'& /Iwt of ILn ILPJlO11iollfnent.-1t will be 
obsened thllt no percentage i Jixed for th tl tax, and that tbe A.ct contains no 
provision to limit the amount to be assessed on anyone person, except the Jjruit 
of the Ulaximum of 4 rupecs. What then limits the amount of n.ssc88ment on 
Rny person not liable to pay the maximuUl tax t 

'rhe answer is " two different things;" one' Lhe total alI:ount of tAX required 
to he raised and the other the provision that suclt amount is to be rateahly 
levied from the assessees according to their circum tances and property. The 
principle is, thorefore, clearlr that of I1.D npportionment, un we are to up
po e tb~t, except for tho limit of Rs. 4 as a maximum, the scale of taxation 
is a perfectly Arbitrary ne. Moreover, the provi ion of Act XX of 1 56 and 
Beng~1 Act VI of 1868, ~lrcruly referred to, appear to indicat~ that the principle 
of tho tax is apportionment. Under the former Act the total amount to be 
levied is limited t 8n average uf two anuas per mensem for each hO\ISe, and 
under the ll1.tter to an average of two rupees and four ann(\ll per ,mnum for each 
holding. Assume that the principle of tho tax is that of 8n apportionment, and 
we at once llet th ratio which fixe tho amount of t&oX to he paid by each 
IlsseS"ee. The amount of tax whi"b ellch lIS ·essee hns to pay must uear the SIlme 
Pl'ol>(,rtion to the toW amount of tax required to be raised, as hi circumRtance 
and pr perty in the Munioipality bear to the total circumstances and property 
of llll the MS flee in tho Municipality. M uming that the principle is not that 
of an npportionment there i obviously. no ~tandard on which nn average income 
should "e a ed, ILDd the tax i nn iIJoAical a"d a bi ry one. It mu t there
foro be takan for granted that the principle of the tox is th t of an apporti n
mont among pe ns occupying holding within the Municipality, aecoming to 
tbeir ci rcumstanc6fl and rroperty• 'l'he theory of the tax heinl! that 0 .D 
apportioum nt among tal the oc('u}li TIl f holdings in the MunicipaJjty, the 
dlfficultie in ~h way f applying It to c rtain ward only in a )iunicipali y, in 
accordanco with the chang mad in thi section hy the mending Act are 
oh,·iou. They are /'tferr d to in the following I'peech, wbich also poin out th 
obj ti ns to introducin~ two ditf rent mod s of ta otion in the mo town. 

I'll lion'hl Mr. olher laid :-' It appears to m that the Run'ble mover of 
this. am ndm nt hn f:\lled to rocogni the actual nature of the tlU un per os, 

• or he should hnv en that hi propol!al is, for arithmetical r os, an 1m '-
'·Ie one. Th r llacy on whi h th am ndm nt is hal!8d i th mpti n tha 
the ta~ on rOrEOnS is a kind of rate \Vhi h could levied on (I 1lt 'on principle. 
on a slOglo rn~-p yer .or in a Fin!!,1 tr t, or in a ingl ward of a Municipnlity: 
But the ~x lO qllm;tio,? 180bviOll Iy not ,\ ra . Its principle i ~imply that of 
on. npportlonment, that ~ ~ Py, tho yNI mu t first tilt th am lint of tax b 
rmsed Itnd then Rpporh n It Rm n t th rnte-po.yers according to their oircum
stance Rnd tOVC1 ly. Jf y \1 do n t kn 'IV the am unt int nded to be raised \'ou 
cannct "l' ne. • ' • 

f ~ow, ~he only kino of RJ?pottionm nt of th t on po ns provided for hy 
ction 5 I . ft. ~ ne.ral npportion~ ~\t n .. 1\ pertlOns occupying holdinRS thro\1~h

out til MI1D1~l1pahty. Th nddltl n to the ti n proposed It the Hon' 1 
J1l m~ prOVIde that 011 r moTO ward may I ex pt.ed from thi gen ral 
apportionment and tll.X n flO ther aystcim. But it i I ar that if e exe pt 
one r more wnrda fl'Om a j: nern! apportionment tb apportionment bffi\k 
d wn, .nd the e&lculation bee m all wrong. ' 

"The Hon'ble member might poi!6ibly urge th 0t. hold that tion 
propoeed to be amended, nlyauthoriu a g n ralapporti nment, 1 iDtOt'}1I' t 
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t114l wbole nUDlber of A_ellfl i. to be nrl itrnrily divided ioto two groups, tbe 
mom 'I each of wbich R.ra to be compared one with anotber, hut not witb the 
lI\em l ~ of tbe otber llI'Oup. If tho ohject of this stranl\'8 procedure is to 
romparo the \'08pective liI\bility to taxation of the wbole of the inhabit/mt. of 
the town, it ohviol181y fails to do anytbing of tbe sort, and the procedure is 
therefore irrational. 1f the object is not to compare , the respective liability of 
tbe whole of tbe in abitants of the town, the proposal sins again t tbe most 
important funrlamental principle of taxR.tion. Obviously, the proposer of the 
provision in question is on tbe borlll of a dilemma. , , __ 

It It i8 interesting to note that the proposition that two different modes of 
a8Il(lll8ment may properly be employed in tbe same assessable area was c.-ondemned 
by Engli b J\1dges 8810n~ ago R.8 1633, in whl\t is known as Si,' A lI.tlwny Earny', 
C<&lt. It "I'M then hold thllt Q.1,l,e~sments of r:.tea must loe one and eqllal, thl\t is 
to My. in prot>Ortiou to the property of the 11.88008008; nnd tbat iu order to be 80 
they must he made in I\n eqUl11 mR.nner. The latter proposition is simplv a logi
aal CO"~ nence of the former. As RoI!her remarks 1n ,his T"eat.iItJ on tlte Prill
dple' '!f llu.Law qf Rating: ' In order to rate in acoordance witb the principle of 
equality, a metbod of &8808lIment is required that win 'affect all occupiers fairly 
aud equally.' The ruling in Si,' A "t/lfm,!! Barb!!', OOIe has been settled law ever 
since. Two and·a·balf centurie of Engli&h law look down on tbe rasb innovator, 
wbo would propose tbat two different modes of allSessment should be in force at 
th Mme time in tbe same town. 

" J bave s/lid that the proposed provi.~ion would be I~ble to the gro!lSOSt 
IlbU8~, and [snbmit that tbis is tolerably obvioUll, To allow the Commissioners 
of 11 Municipality th option of assessing ony person, eitber on his real property, 
Or on botb his real and personlll property. for tbis is wbat it comes to, is obVIously 
to allow them II dangerous amount of latitude in making a8Il(lssments. ' The pro
poAAl appears to me to open a very wide door to johbery and partiality. The 
incon iMtency of su.·h a propoeal, witb the remarks ml\de on tbe 8nbject of unfair
ne I\nd partil\lity in Municipa! asse ments in the Government letter, and with 
certain vi ions of tbe Bill, seems to me to be somewbat striking." (P.O., UtA 
Ap,"if 1 94.) , 

Ann"a/ m/lfe.-Annual value menn the annual letting valne The section 
must ovid ntly he road with I!OOtion 101. See iVa n Lnl B_ v. 'I'M Oorporafio7t. 
fiwl/le TOlcn <if OalcuUtt, I. L. R. , 11 Calc., 275, and oorupare 8OOtion 101 and 
note. 
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• uch holding., up to _the limit of B.s. 84 per anoum. If, on the contrnryL snch 
building is built on one holding only, the amount, aSilI!lll!ed cannot excee4 Hs. 84 
per aunum, whntewr mlly bc the "nnnal value of the building. In th~ case of & 
lal"ll"e m .. nufactory or wnrehouse, it is, therefore, very much a nlntter of mere 
acCIdent whether i.t can be adequately asRessed or not in a Muni~ipality ~here 
tax on persons IS 10 force. '1'he tax in question appears to be qUIte unsUltnble 
to any v,ery advanced Municipalities. ]t is ad ittedly illogical ~ud arbitrnr~, 
though It mny work well enougi, ns a rough-and.ready mode of Hssessment ID 
small Municipalities, where the incidence vf 1;:\xation is very light. The m~t 
serious objections to it nre that it is practically an income-tax without auy 
machinery for ascertaining iucome, aud thnt the low maximum laid down enables 
wealthy persons to escape due assessment. The following remarks on this talC 
may be quoted :-

" The Hon'ble Mr. Dampier said tho scheme of the true wns none of his own. 
The Bill merely continued the rough mode of IIssessment which was in force 
throughout the length and breadth of the land, and had been so for the 
score of yeaTS. At the same time, he admitted that this tax, if you came 
to look at it through a miRCroscope, and to test it critically, was absolutely 
indefensible; it was a rough lind crude mode of taxntion, which , on the wbole, 
was well adapted to the circumstances of the country; but he should be glad 
to improve upon it if it could be done."-(P. C., FtIJ"I!a"Y 19th, I i6.) 

The proviso that the total sum to be raised under clnuse (a) shall not exceed 
_ the alllount which would be produced from an averaj!'e mte of &S. 2·4 por holding 
has beeu omitted. The following extrnct expl~ins why :-

The Hon'ble :\Ir. Reynolds moved to substitute the following prol'iso for th" 
proviso to (section 85), cla.us. (a): . Provided thnt the amount assessed on any 
one person in respect of the occupntion of any oue holding sha I not be more than 
eighty.four rupees per "nnum. He said th"t this amendment was rendered 
necessnry in con equence of the amendment which had been made in the 
definition of 'holding,' the effect of whioh would be to diminish the tot.1 nnm
ber of holdings in Illunicipalities. There was some danger in ret ining the word 
in the first part of the proviso: "rho total Sllm to I>e rnisod by the tnx in any 
year shall not exceed the sum which would he produced by an average rate of 
Rs. 2·4 per each holding.' " - (P. C., March 1511<, 18 4.) 

86. (78) The Commissioners rna)r, from time to time, at 
a meeting convened as aforesaid, and with 
the sanction of the Local Govel'llment, 

order that the following tax, fee, tolls, and rates or any (Jf 
them be levied within the limits of' the Municipality in 
addition to either of the taxes mentioned in the last pt'eced
ing ection:-

(a) 3. tax on carriages, horses, and other animals named 
in the fifth Schedule; 

Additiona.l taxes. 

(h) a fee on the regi. tration of carts; 
(0) tolls on fenie and (subject to the provi ions of 

sections on" bundred and fifty-eight and one 
hundred and fifty-nine) tolls upon bridges and 
metalled roads; 

.(d) a water-rate not exceeding " even and-a.-half" 
per centum OCt the annual value of holdings 
when tqe houses and lands are situated in streets 
supplied with water, and not exceeding "six' 
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per centum when the hOllses and lands are 
situated in treets not so supplied; 

(e) a 1ighting rate not exceeding three per centum on 
such annual vulue ; 

(f) a fee for the cleansing of latrines: 
Provided that the taxes mentioned in clauses (d), (e), and 

(f) shall not be levied in any Municipality unless the 
provisions of Part VII in re pect of clause (d), or of Part 
VIn in respect of cl use (e), or of Part IX in resp~ct of 
clause (l) shall have been extended wholly or partly to such 

nicipalit~ in the manner hereinaftel· providedo 
Claus s (d), (e), (fl, and tho proviso at the end of the section are new. 
Tho fa.ot that any of the taxes specified ill this and the precedin~ section havo 

not been included in the estimates does not preolude the CommISSioners from 
levying them in the manner prescribedo Compare section 72. 

OF 'l'RE TAX ON PEHSONS. 

87. (79) When it has been determined that a tax shall 
Asscssmentlisttr> be imposed on persons occupying ho)J-

be prepared. -0 ings within the Municipality, accordin 
to their circumstances and property, the Commissioners, 
nfter makOng such inquiries as may be necessary, shall 
cuu e to be prepared an as es ment list which shall contain 
the following particulars, and any others which the Commis
sioners may think proper to indude :-

(a) name of the street or road in which the holding 
i situated; 

• 

(b) number of the holding on the register; 
(0) name of the pel·son occupying the holding, whether 

snch person be assessed or exempted from 
assessment; 

(d) des ription of theo holding, and of the property, 
within the Municipality, and the profe ion or 
busine s of the per ~>n a e sed ; 

(p) amount of annual a ses ment ; 
(f) amount of qu:trterly in talment ; 
(g) if the oocupier of the ho din~ is erempted from 

as essment, a note to that effect. 
The tru upon persons shall be payable in quarterly instal-

ment by persons occupying holdings. . 
uch tax sha 1 not be asse sed or leVIed on any person 

in re pect of "the occupation of any bujlding which is used 
exclusively as a place of public worship, . 
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"or in re pect of the occupation of !lny public burial or 
hurning wound registered under section two hundred and 
fifty-four." 

It .. ill be observed that the exemption in re~pect of the occupation of arable 
lands hRS heen stnlck out loy the AmendinlZ' Act. 

The holdjng may possibly not be situated near ny @treet or rood, and in such 
a case the omi.si()n of the particulars req uited by 0lau80 (a) could not reasvnabl 
be held to invalidat<- the a88CIl8IIlent. 

"Shall be payable in quarterly instalments." This provision imposes on 
the Commissioner8 the duty of collecting the tax quarterly, aud they are not 
jll~tiJjed in colltlCtinlZ' it half· yearly. 'l'hey have 0 iou81y no power of oollecti~ 
it half-yearly in advance as the tax-pnyers are only hound to pay it. quart 
terly in advllnce. There is nothing in the Act which compels the Commissioners 
to maintain a staff for colleotin!! the tax from door to d,Oj)r, though there 
is .. 180 nothing to prevent their doing so. They may require payment at. 
their office if they are 80 minded. ·(L. R.) , 

.A~ II pla~ <If pl,blic wor8hip. - The feedin!!' of Brahmins i8 not an net of 
public worsbip within tho meaning of section 119 of the Ci:ty of \1adms Munici ·· 
pal Act of 1878.-Tltatllb~ ()/u:tti 8uuI'(tya Cluiti v. Arundel, I. L. R., 
7 }fad.. 63. 

A goinl18tah resided in a cutcbery situatod within a Municipality. in which 
a tax upon person was in force. Th .. zemindar, his employer. was l~ non
resident. Held, ihnt a~ the gom!l!\tah paid no rent, and resided jn the building 
solely to carry on the business of the zemindar, whose representoti"e he wn..-, the 
zemindar must be considered tn he the person occupying the holding under 

i section, and to be liable for the tax. (L. R) 
If the holding is occupied in severalty hy more than one person, each of 

sIlch p61'8OD8 may B.pparently be 'separately o.ssessed under thi sootion. For 
the tax is not A~essed on holdings, hut on persons oc<lu'pylull huldings no· 
oordinJ;r to their circum. hnces and property within the Mumcipnli y. It seems 

--prohaUle in such a case that the total assessment must not exceed the maxiwum' 
of B.s. 84. . 

"Except in the case (If a joint occupation, thero cannot be tw persons 
liable to be rated for the same thing." P~l' Field, J., in 8miti. & &JI< , .• 
La:trJJd.I<, 9 Q. B. D., 585. 

"Pel·.om 0Ct:/LPll in9 Iwldin.Q •. - To constitute occupation in regard to m,te· 
.. »Uity three elements art! necessary, vi •. , possession, actual user, and perma
nence. Title is immaterial if possession exists. 

The following extract from the judgment of Lush, J., in R. v. St. PMlem8, 2 
Q. B. D., 581, refers to all these elements:-

" [t is not easy to give an ace Irate And exbaustive definition of the word 
'occupier.' Oool11'ation includes possession as its primary element. but it also 
includes 80ml'thing more. Legal posse sion does not of itself oon.titute an 
occupation. ' Tho owner of a vacant house is in pas_o sion, and may maintlLin 
trespass against anyone who invades it; but a8 long as ho leaves it vacnnt, he ;s 
nllt rateable (or it 8S an occupi"r. If, however, he furni hes it ana ketlp~ it 
ready for habitAtion whenever he pleases to go to it, he i an occupier, Igh be 
may not reside in it one day in a year. Oil the other hand, rson 
wbo, without having any title, tak s actual possession of a house or r~ 
piece of land, .. h~ther by leave of tho owner or ajl'alnst his will, i~ the occupier 
of it. Another element. howe"er, besides actual po~8ession of the land, 
is neceMaJ'Y to constitute the ~nd of occupatiOIl which the Act contemplates, 
and thAt i8 rormaneuoe. An itiuerAnt showman who erects a tomporary • 
IItructure (Ill' his performances, may be in exolusive posse sion, and may 
"'.ith strict ~matiCl\I prop!"e~y be said to occupy the ground on which 
hIS struoture \8 plflCed, but It 18 clear that he Ii not luoh Bit occupier all tho 
Statute Intend •. 

Po E8l!IOlf. 

"A porson wbl) bA only "n e:l.'loment, or Iiconse, or anything' ahort of 
po!I8Ouion of the toil i. uot rateable. This is recognized in Sir A IItho/.y Burbg'. 
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CUIe, in which it is specified that assessments are to be mMe according to 
• visible estate.' The lilllitation of rateability to 'visible 8l!ltates' excludes 
incorporeat hereditaments, 8uch as easements linn licenses in the nature 
of easements, and it proceeds apl,arentiy on the ground that there can be 
no occupier of property which is of ~uch ... nature that possession of it cannot . 
be delivered, possession being essential to occu\JatiQn."-R08Al<r on Rating,38. 

On this principle, a ferry·farm ar conld not as such be beld to occupy a holding, 
and therefore to be rateable, unless he h.\d exclusive pos cssion of plots of 
land used !U! landing places in connection with the ferry. '. 

Tolls lJel' ,. are not rateal,le hbreditaments, though the right to take 
them may enhance the value of the occupntion of land in .. cspect of which 
the tolls are takell: Reg. v. ()asSJreil, L. R. , 7 Q. B., 32 , and stalls in a 
market-houso not lixed to thd:l soil, l. t to persons who hav" tho use or occu
pntion . of them only Oil certain days, and between certain hours, and at 
other tillle~ lire excluded from the market-house, aro not rntealole in the 
hand.~ of the perilons to whom they are let. - Spear v. B"d1ll'" Union, 49 
f,. J., M. C., 69 • 

.. '1'0 form an element of rateability, .possession must ' bEl free from the 
control of parnmount occupation in a superior, and must · al~o be sole and 
exclu8ive. The original occupier may grant away soDlethin~ which appears 
'like the occupRtion ; but if he remiDs to himself a rigbt of (a) entry on, or 
(b) general control over, tbe property, he retllJos to uimself Ii paramount 
occupntion and is stiJi rateable, or rather it would be morc c ,rrect to say 
thRt, if he h .. s made such R reservt\tion, he hR. not parted with tbe posses
sion, but h!\l! f!rnnted only the exclusi"o enjoyment of it. A grant&e who 
bllS not the right 'of exoluding the grantor is not in ,ateable occupation "
Roslt.el· 0" Ratin.g, 47. 

On this principle it has been nlwuys held that the landlord of a lodger 
the ratenble occupier, if he retains dominion und control over the huilding 

' as a whole. 
"As a lod r is not rateable on account of the paramount occupation of 

the landlord, so one who resides in flnother's-bouse n his servant is not 
ratenble. Tb" servHnt has. tbe use of the rooms. but has no occupation 
distinct from, and imiepel1nent pf, that M bis mR ter, Rnd the occupRtion 
of n servant, as ~tr'VCmt, is ill law the occupation of the master, and the 
mt\ster is the rateable occupier. Tn R. v. Tyn flllU)utli. (12 East, 46), wbere it WRS 
attempted to rate a man who resided in a lighthou eo; servant of tbe owner, 
his duty beiug to take care of the light, Lord EUenborough, O. J., helti , .that 
the occupation wo.s clearly that of the master, by his servant, nnd not that of 
the servant himself."-lbid, 51, 52. A familiar case for the appli~ation of this 
principle in India i~ the occupation of a cutcherry by a gomastah on behalf of 
n non-resident zemindar. 

ACTUAl- USEU •. 

The second eSReutial reguired to constitute rateable occupation is some amount 
loost of actua.l user. I,egal P()SSB sion of itself docS not amount to occupa

tion; but leg'al po;o.session plus even a sli~bt amount of actunl user does. The 
case (\f all owner furnishing a house and keeping it rendy for habitatiou is nn 
exam pI this principle. 

PERMANENCE. 

Permanonce in regard to rnteatle occupation refers to hoth time and place 
In R. v. St. Pa1tC1'a8, above refert to, .. Lush.. J., sAid: "As tho poor mte is 
not mMe da~' by dr_;r or week by week, it would' be as absurd to hold that a 
person wbo comes mto .. parish with the intention to remain there a few <1I'Y8 
or a week only, incurs ". liability to maintain the poor for the next six months 
Thus, a transient,. temporary holdilU: of land is 1I0t enough to make the holding 
rateable. It must be an occupation which has in it the charaoter of perroa- • 
nen,'e ; a ~olding as a settler, not as a wayfarer." 

. Occupatlon does not, however, fail in permanence merely becauae the ~r is 
intermittent, nor on aocollnt of the ahortn088 of t~ uotioe by whiob it may be 
d·ltermined. 
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88. (80) Save as is herein otherwise provided, every 
Duration of 1\88888- assessment of the t!lX upon persens shall 

ment. take etfect from the beginning of the year 
next following that in which the notice required by section 
one hundred and twelve is publi hed, and shall be valid for 
three years and until the beginning of the year next after 
the date on which a new asse slllent of valun.tion may be 
published, or until the a essment and valuation be revised 
and amended: III . 

Provided that when this Act is extended to any place, 
the first assessment may take effect from the beginning of 
the quarter next following tha,t in which the said notice 
shall be published. 

It follows that when the Act is first extended to nny place, no tax upon per
eons can be raised during the current quarter. For the IUlsessment cannot lake 
effect until the begiuning of the quarter following that in which the notice sball 
be published, 80 thnt even if the notice is published directly after the Act IS 

extended, no tax can be raised until next quarter. 
When under the former Act tho Bally l\1unicipality WIlJ! formed out of a 

portion of the Howr.h Municipality, it was held that no tax could be collected 
during tbe current quarter. For the Act containing no r.rovision for the divi
sion of a Municipality had to be extended to the place as if it had nev!!r been
in force Lhere, and the notice referred to had therefore to "1'1 published. 
Secti n 9 of the present Act al1thorise~ the subdivision of a M ninipaJity, and 
thorefore provide~ against similar difficulties in future . 

~. (81) In any Municipality in which the tax n per
Assessment of pub- sons is im posed, no tax shall b asse sed 

lie buildings. . on any person in respect of his occupation 
of any holding which" contains any building" the proper y 
of Government, "Ot' of a local authority," but a rate not 
exceeding seven antl-a-half per centum may be as eS5ed on 
the annual value of every such holding, to be a certained 
in the manner pre cl'ibed by ection ODe hundred and· one 
and such rate shall be payable by Government" or the loca1 
authority concerned." 

Act XI of 1881, the Municipal Taxation ct, blUl reference to tion f 
Oovernment propel ty in Municipalities and will be found , pOll. 

It i not very obvious why it has apparently always been taken for granted 
in this country that Government property in Munioipalities ou~ht to be rate
aille. It is not rateable in England, where tbe law on tile subject has been 
thus tatOO:-

.. The Is,,! is primd,fm:it presum~ to be made for 8ubjects only, and it is" 
well-l'oooglll7.ed rule that the Crown 18 not bound by a statute unless namell in it. 

" The ('rown is not named in the 43 Eliz., c. 2, and , therefore when property 
;. occupied by the Crown there iii not an occupier within the statute, nnd, 
therefore, no one who ('an be rated . 

'- 1'bo exemption from<mte'lbility which exists when the property is in the 
(lccupation of the Crown iDcludes cases whell tbfl occupation i3 th(lt of t~e 
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lervant8 of tho Crown; occupyi,nc: for the purposes of the Crown. The par
poses of the Crown comprise the carrying on of the Government of the 
country, t1!e aJmini~mtion of justice, and the discharge of t!Uch othor duties 
as lire theoretica)ly the prerogaf,ivt:s of the CrowD. Accordingly, it bas been 
held that property is not rateable when occupied for the purposes of the Royal 
Army and Nuvy: Or of the Post Office; for A!\Si~e Qourt8, or Judge's lodgings ; 
or (or PrisoDS."- R08her on Rating, 71i. 

90. (82) Whenever any tax shall have been a ses!'Ied on 
Procedure if aggre· any pel" on in respect of hi 'occupation 

gate amount of rates of two 01" m re holdinrrs, and tbe aO'O'l"e-
as e~sed on nlly per- " . hOd o'"'h' 
80n exceeds R>I. 84 gate of t e amount so a sesse upon 1m 
per annum. shall exceed eighty-four rupees per annum, 
such person may, within fifteen days of the publication or 
the notice required by ection one hundl"ed and twelve, appll 
to the 'Oommi sionel's to cancel sllch a~ essment, and to sub
stitute fOl' the total amount of tax 0 a ses ed upon him, in 
respect of the' said holdings, a rate to be calculated at seven 
and-a-balf per centum on the annual value of such holdings; 
and tbe Commissiollers shall, thereupon, substitute such rate; 
and, for the purpose of calculating the amount of such 
rate, shall determine the annual value of' the said holdings in 
the manner pl"e 'cribed by 'ection one hundl"ed and one. 

Every rate imposed under this section shall be payable by 
tbe occupier of the holdings so rated. . 

*9 L (83) The Commi sioner ma.y exelnpt from assess
ment any person who may by them be 

Power of exemption. d h h d eme too pOOl' to pay t e ttl ; but t e 
name of the occupier of every holdincr shall be included 
in the assessment Ii t, whether he be as e ed or exempted 
from as e sment. 

92. (84-) If any' per on mentioned in the a e , ment 
• Power to nppJy (or list ~ hall, at any time after the publica

reduction o( ,881l1lS- tion thereof, have cea 'ed to occupy any 
ment in altere cir· hold ina in respect of' the occupation of 
cums 8 .-

. which he has b n a essed, or, ' if e 
mean and property in respect of which he has been so 
a essed hall have been re nced, t~ COIDmi sioller may on 
his. appli ution exempt him from hi a '~e ment, or may 
l' VIS the same; and such exemption or r VI lOn hall take 
effect from such date as the ommis ioner lllay irect. 

The following extract beal'll upon this BeCtion :_ 
"The Hon'ble Mahomecl Yusuf moved that the J"ords 'tbe Commissionert 

shtlll,' in line 1:1 of eet-'tion 91, be 8ubstitutsd for ' the Oommi8.ionel'll may ' in 
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line 8 of seotion- 91. The IleCtion ll3"e po_r to , apply for a. reduction in 
altered circumstances, hut left it optionAl with the (;ommil!l8iouers '" grant or 
refuse reduction of BtI_ment in 8uch ca es. He contended that reduction of 
_mont should be imperutive where the means d proptlrty of the &88e8llecl 
bad been reduced, and notice of exemption shellld given where a holding bns 
ceased to be occupied." 

"'l'he Hon'ble Mr. Reynolds remarked thRt the amendment would require 
the Commissioners in these CBlleS either to pass an order of exemption or to r<lvise 
the Hssessment, bnt the clause did not 'apply ' only to the CMe of .. mIlD who 
oeasod to occupy premises, bllt also to rerluction of as.es.mont. He, therefore, 
cOllld not accept the amendment. H04 111dcrstooci the object of the nmtlndment 
to be that when il. man had ceased to occupy the Commisaioners must in that 
case exempt; but the fILet of ceal'iug to oe.'Cup need not necessarily in e"ery 
case give an ahsolute right to exemption. Be should, therefore, prefer to give 
the Commissioners the discretion provided in the section. The word • m •• y 
exempt' ill'polie QIt Iltt Oom .• lliuiOllet'& tILe d<lt!l nf e.ktlliplin!l if cause 00 shewn."-
(1'. a., Febrttw'y20tlt, ]884.) ~ , 

.. 93. (85) The Coqtmis IODers may, at any time aft r the 
Power to alter as. publication of . the notice required by 

sessment. section one hundl'ed and twelve, asses!! 
any person who was without authority omitted from the 
asse ment )i:;t, or who e liability. to asses men has accrued 
thereafter, and niay enhance any aase ment which appears 
to them to be ill adequate, and to have been so made owing 
to mistake or: fraud . 

.Any as essment ,or enhancement made under till ectioo 
shall take effect' from the beginning of the quarter next 
following that in which such assessment or enhanceme . 
made. 

The foUowiog extra.ct from the Proceedings of the Council when Act V was 
und~r . cussion is important as clearly showing the. object and off this 
eootton:- , 

"The Hon'ble Baboo Kristodal!!l Pal moved the omission of the words' to be 
inadequate and' ;n lin" S. He said that this section provided that the Com. 
missioners might, at any. time after the publicntion of the a..oscssment list a sess 
any per n who was without authority omitted therefrom or whose liability to 
888epsment hMl accrued .thereafter ; and might enhllnce a~y assessment "'hie 
appeared to the~ to be lDad~uate, and to havEl .been so made owiug to mi!take 
or frand. He WIshed to be mformed whether this enhancement might I e made 
during the currency of the assoSllment, that was 10 aa~. within ·the three years 
for which the assessment was to remain undisturbed. l'l'ho Hon'ble • Dnm. 
, said, that it wne 80.] Then this section would nverride the other "ction~ 
lUI to &8Ilesement. The ground of inadequacy was after all a very slender 
~und, and would be open to mi.!!Construction. He submitted thllt where tbere 
had been mistake or {mud ilich could be proved, the l188essment onght to be 
reviNd; but no ent onght to- be.enhanced merely becaWle it appeared 
to be ioad te ; for ou allowed the nasessments whicb wore made for three 
yean to l> bed on 80 slight Do ground, it would open a wide loopholo for 
enllnncemen 

"The lIon'ble lIr. ampier expl~ined that the eSAence ?f the provision WIUI 

that the _ent 1I'1UI made by matake or froud; lWeordlU~ to tbe wording 
<it mUlt ha"e heen inadeq,JUlto ulld havo been 10 ~. loy mtltnkeo or fraud."
(Jlat'cA 2, 18;6.) 
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It is clenr from tho ahove thnt tho only cases in which ·a.ssoAsments can bo 
d istur\>cd before the expiration of the three yeo.rs, is where th ere has been 
mistake or fro.ud . 

. *94. (86) The Cum . sioner may at any time substitute for 
any name mentioneJ in the as essment list 

Proceduro on .cho.nge the name of any new occupier of a holJin!T 
of occupatlOn. b 

and may a~ e s the tax on such perSOll, 
and such per on shall be liable to fi lLY such a. ses ment from 
the Jate on which his occupaLioll of' the hohling commenced. 

~ . 
*9.5. (8 7) If any holding shall become vacant in the 

Aasessment on va. co urse of the yeal', the a es. ment 011 

cant holdings when account of th occupation of such holding 
to ceuse. · shall cease to have efl'ectfl'om the first day 
of the quarter next following t hat in which it became vacant. 

Of the Rate on tlte Value of Holdings . . 

*96. (88) When it h:l s been determined thnt a rate shall. 
Commissioners to d". be im pose:! on the annual value of hold

.termine. the valuation ings, the Commi sioners', aftet· making 
of holdlUgs. . such inquirie, as may be necessary, shall 
determine the valuation of all hoHings within the Munici
pality as hereinafter provided. 

97. (89) Save as is herein otherwise pl'ovided, such 
D ion of &IISeSB- valuation :;hall be valid for " five" years 

ment. from the Ja,te on which iL first tu.kes effect 
in the Municipality, and until the beginning of the yea r next 
after uate on which a Hew valuation mlLV be mad or 
until the valuation be revised and amended. • 

"97 A. If within the period prescribed in the last pre-
F ect of alteration ceding section the p rcentage on the valua-

of percentage. tion of holdings at. which the rate is to be 
levied is altered by the Commis ·'ioners under the provision 
of section one hundred and two, the umount of the rate ann 
~he amount of the quar terly instalment thereof payabl 
in each case shaH' be altere accordill(Yly in the rating list, 
hut the Oomntissioners shall flot tliel-ehy be deemed to have 
made a Ilew or revised as ·e smellt list.' 

98. (!)O) The r te on the value of holding sh ,not be 
Holdin~ exompted as e sed or levied on an holding which 

from tax. i used exclu ively :uJ a. place of publi<~ 
wor ' hip, or which is duly registered as a public bUl'ial 

0, BMIl' 6 
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or burning ground unum' section two hunured and fifty
four. 

"The Commis 

Exemption of cbnri
table holdings . from 
a sossment. 

ioners at a meetin IT may, with the sanction 
of the Local Government, exempt t'1'OJll 

aSSeS~ll1llllt any holdi lilT used fo t' purpose 
of public charity." 

"Publio worship" bos been suit.tituted for " worsbip." The object of tho 
alteration is ollvious. Under the former section, placos 11 . oft for tho purpo 'o of 
privnte wO" ship were exempted. Tbo feeding of .r"hlllins is lIot un act of public 
worsbip.-7'/!llInb" Glwtli Submy(, a/mil: v. Al'llndel , l. L. R., ·7 Mild., 63. 

1'hc exemption of duly register d public burial 0 1' bnrlling g rounds is new. 
It will be noticed that al'o.Iole land~; wWch were forlllerly exempted from the 

tax on persons by section i li re not exelllpted f"om the tax Oll holdiugs under 
tWs section. Tbe ordino.ry and Ob';OU8 inforence appears to be tbo.t tbe inten· 
tion of the Act is that tbey should not be exempted. As, howe ver, contradIC· 
tory opinion. on tbo point ho.ve·been ~iveu on hrg-b o.llthtlrity, it may toe .1S well 
to see what e\' icl ~n ce exists as to tllc inte!'tions of the COlllwil-'ln the subjoct. 

'Before Act V of 18i6 was passeel, arable lundH were ox pressly exempted ul'der 
I:>oth Act III of l!i64 aud Act V [ of 1 tiS. Unci er the former Act a rate on 
holdings was in force, and under the ItLtter a tax 0 11 persons. Arahle lands w.erO 
therefore ot thfLt time expressly exempted from 0.10 ~Iunicipa l tax(uion. Tho 
following extract (!'Om thc Proceerlinl(s of tho Coullcil, Wh Lll the Bill of I8i~ 
was under cOllsir.erfLtioll, will shew, how(:ver, tbat, hy that time, thero was" 
strong opinion on the l ," ,-t of Government that thoy ought to be as:'le,sod:- • 

"Section 45 related to the tax upon build ings (holding.!) and exempted 
huilding!> used exel"sively as placo; of publ ic wor.ihip or " pplied suloly to ohari· 
table purpo<es." 

•• The Hon'ble Ro.jah J otenclro Mohun 'l'agore moved the irseJ·tion d the Ivords 
• o.nd arable lnndA ' after ' purposos,' so as to exempt arable lands from the tliX. '. 
, " The H on'ble Mt. l{eanfort .~id tbat he would move as 0. counter·amendment 

thr.t the followin~ words I,e adder} to tbe section :- " Provided that the annual 
value of nny "rable land sb:lll he deemerl to be ono-half of the annn61 rent at 
wbich such land m:ly be reu,onably expected to be let." 

"The Hou'hle ~ir·. Bero!,l'fl said, it mieht be explnined that lancla taxed by 
Municipalities were exempted from road cess uncier Act X of 1~71 of tbls 
Counml, and if aral,le 1und8 within Muni"ipnllimits were exempted ft'.Jm taxa· 
tion under this Bill , they would esc:lpe to.x"tioll nlroge ther. The nmelldmcnt 
wbicb the Ron'b le M em her in eharge of the Bill had proposed would reduC'3 the 
r ato on arable lands in Mllnicipalit.es very nearly to what they were asse sed 
for road cess Oll t ide Municipo.lities." 

" His Honor tbe President said TOads outside Municipalities were to be made 
by tho.o taxed out-ide I,y the distri ct road ceos, "nd insi.10 Municipalities, 
Municipalities; and it was oll ly fair that arnble leL"ds withill M\lnicipaliti(.." 
which wore exempted f "om tho district ro"d cesq, sboulrt IJay a t."" such as the 
8ame lands outsido M"nicipn.lities paid under tbe road cess. He qnite though~ 
with tho Bon'ble \I ember th"t it would he bard tbat arablo lands within 

unicipa litics should pay a tax ns hil/h tiS that paid hy bou os and sbor's; and 
tbcroforeitappeared to His BonoI' that the balf-rate, which tbo Hon'ble Member 
in chorge of tbe Rill bndl)ropo~ed, wo It! mcot t ho diffi"nlty." 

" Tho Hon'ble l'!.:Ljab otelrdro Mohun 'I'agore said, that nfter thoeJ(planation 
that bad been given he would witbclmw bis nm'endment." 

" The Hon'ble Mr • .I:lcuufort's amendment was then agreed to,"-( P. G., 1 If! 
hly 1 i2.f 

Tbe pl~nciple of the flmcnclmon.t in question WM :lccopted by tho fromcrs qf 
the Draft .Bill which aftOl'wards becalno Act V of ISi6, as section 69 cont.'\ined ,\ 
oinllse id-nlically flu, 4<01'" U8 .Ib ·. Bt(t'vjni'l'a amencimt1l l. '1 hi s clause wQS, bowever, 
omitted by the Select .committee. The only possih)e conclusioll which cnn b .. 
drawn from tbis omiMion, is, that they.were of opinion that arable lands ~hould 
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be assossed at the f ull , and not at the half· rate. The fact hILving been ILlrearly 
rccognizedo by the Dra f t Bill, tha t nl'l~ble la.ndo were assessable und,:r its genet·al 
IJI'ovisi 'ns reforring to tbe tax 011 holdlUgs, It woulrl have boen obViously lIeces· 
8ary to introduce a distinct l'r<) vi ~io n on the 8ubjee.t, had the ~elect C~)lnmitteo 
in tended to e>:cmfj t them altogether. Moreover, It appenr3 from their repol·t, 
that they had no "uch inte llti? n:' . 'rhey s('ecify t he classoR of holdings which 
tboy hal'O exelllvted from MUlllcl[llIl i;.'tx 'ltion, but araule lands are not among 
tholll. 

When the Bill w,,, con"idered in Council. II. provision was addod excmpting 
ara'.le hnrh f" om taxation with reapect to the tax on persollS. No such provision 
W:lS inserted with r<lg"I'd to tbe rate on the vnIno of holdin!r!l, and tho obvious 
inforeuce is, that it ,vas no. tbc opinion of tho Council that they ou!;ht to be 
exomptod. 

In the Act no,," in furce the provisions on the "nbj~ct aro tuken frolll the 
fC>rIllor Act without alteration . It mny be nuticerl, however, that the 
Bi ll before it came illto Council, oontnined a clfLl'so exempting nralole and 
pastllre bnds frum the ligh ting-"ate, t hough it contained no such provision 

, .".,ieh rega l'd t() tl,e rate on holdings. 'I'his exemption as regards t he lighting 
rate wu g- deli herately omitted by t he Council . Comparo note to section 311. 

'rho corrcctne"s of t he opinion expre:;sed i ll tbe al'ove uote is now (1 894) 
generally admitted. It is not now disputed t bat a rahle lands a re liable to 
the I'IIt.6 on holdings. By tho changes made in section 87 by the Amending 
Act, they Me now no long-ar exempted from the tax on persons. As tho pro
'Cllt section has beon made applicable to the lightin~-rato (section 311) 
Irmblo IILnds a re subject to that rato alsn. The pI'0";",on8 of this secti"n 
al.o apply to tb!l wator·rate (section 280); but sectio" 2i9, as amcnded, 
exompt,i lu nd IIsed exelt,sively for purposes of agriculturo from that rate. 

The rcpol·t of tbo Select Comn,it tee on the Amcndi,,!:, Bill recognizes tha t 
Bra hlo lands are subject to t he rat<l ou holdings :-
- " 13!1 :w,liolt 3<10 of lite ]J ill 1I0W prescnted we witbdraw tl,C exemption in 
"ection 87 of the Aet of ' (,rahle I"nds from consideration when n p rsonal 
tax is os-es.od, but exempt burial and burnillg g rollnds, ou r object heing 
to ,1l'lke th" exemptions in the case of the r,\te 011 holdings and ill thut of 
the tax on porsolUl simihr." 

U!). en) The Commissioner , in ord l' to prepare tbe 
valuation Ii t, maj', whenever they think What rotnrn may be 

ruqlli red for ascertain. fit, by notice, r equire the owner or 
ing alltlual valne. occupiers of all hOldings to furni sh them' 
with retu l'lls of the rent or anllual v:llue thereof; and the 
yommi::;sioner', or any per-on authorized by them in writin,!?; ' 
iP th'lt behalf, at any tillle between .. uDI'i e and un et, 
llmy enter, in 'pect, an~ measure any uch holding aftel' 
ha.ving g iven forty-eight honrs' previous notice of theil' 
intention to the occupier thereof: 
. " Pl'oviueu that whel'c an As essor is appointed, such 

AsSessor shall Dot be COH. )etent to authorize any other 
pel'son to enter, ino'pect and mea. nre any such holding," 

100 . . Whoever refu ses or fails to furni 'h any uch re
Penult! for d cfo.ult in tnrn for the space of one week from the 

fltrlllshlllg return. day on which he hall have been requit'ed 
to do so, or knowitl~ly makes a false ~r incolTect return 
511: 111 he liaule tu a lin l' not (,xc:eetl ing twclIty Hli'CC. , a :1d 
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to a (urtbcr Jaily fine not exceeding fh-e rupees for \ 
each day during whieh he shall emit to furnish · iii true 
nnd con-ed return; Ilnd whoever hinder.>, oh,tl'ucts, ur pl'e
vents allY Oommisgionel' or any J,Jerson appoillted by the 
Oom1l1is~ioner:) as' ai'ore5aid, fmJn eJl~r~ng, or inspecting, or 
measurin cr any such bolding, sball ue liaule to a fine Ul)t 

exceeding two bundred r upees. 
A sentence loy a. court intiicting a duJ.ly fine until such time all rm accused 

person sball desist from committinl( a coutillu8ns offence, is bad in hw.
],' '''' S I.'/lI.r Vult, 1 B, L. It., O. Cr" 41 ; 25 W, R ; 6 Cr. R , 21 W. R" 
Cr. R , 31: ' 

101. (92) The gross annllal rent at which any bolding 
Annual yalUA of may be reasonably expected to let, ~~al1 be 

bolding how to be ;os- deemed to he the annual value tbereof, 
certainoo. and sHeh value shall accordingly be deter
mined by the Commis joner, and entered in the valuation 
list: 

Pl'ovided that, " except in the Dar,ieeling Municipality," 
if there be on 'a holding any building or buildings, the . 
actual cost of 8\'ectioll of which can be ascertained or e ti
mated, the annual value of such holding shall in no case be 
deemed to exceed an amoun t which would btl equa.l to sevel 
and a half per centum on such cost, in audition to a rea SOD
abl " g round-rent for the land cOlll prised in the holdjng : 

Provided a180, tbat where tbe actual cost so ascertained 
shaH exceed one lakh of rupee , the percentage 011 the 
annual value to be levied iu respect of 0 much of the co t 
a" i in excess of' ,one lakh of rupees shall not exceed o'ne
r'o nrth of the percentage determined by the Commissioners 
under st'ctioll one Imndred aod t wo: 

Providt·d further, that, in estimating the annual valac 0 

a bolding under this sertion , the value of any machinery 
'that mlLY be on such holding shall Dot be taken into 
consideration. 

The first rlll'RgTaph i. unchangoo. l'be Tcml\illdllJ' of the eeution is ehtiroly 
llew. 

As regards the eOIlS.t'·lIctioQ, to. be plnced upon the first paragrnpb, Gov, 
ernment b AS been advh'ed tbat, III a town where there are botb hir~d nnd 
"nhired houses, "the annual value of uuhired bouses sbould be dedv d 
fTom .. cU~\Jarison of tbem. ~itb t ho hired houses in the vicinity, mllking 
such deducttons from, or audItIOns to, tbe rent of the latter I\S circul1I.tallces 
raquire. " 

.. This is the construction which has veen put on the 6 and 7 of William 
1 V from wbich thi~ sectio,n is taken." 

.. Tbe lnl!' doe~ uot j8stify the Comtni8~ionerH in going into calcuh.tions 
lind determil.iug wbat ought to be the rent from the cllpital e.,} ended on 
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t he hol<tinJl' : nor. on t he ? Iholr band, to take into eon!ri,ier.1tiOn the eontin_ 
I:'eney of " II Lhe b",,/IOII l>eing th.o .. n into tb" m. . ket . In t h", one cSHI I he 
C",nmi .. iJno ....... uld """ lo"yin~ a tou nut acoordillJl: to the &eL"nl or p""', 
~ulllod letti,,1't value, but on Ih~ CApi~l: on !.be othe., they ... ould I~ .. y tho 
mte on " hYllolhotiCIII condition ot thinj1& .. hioh hnd no e~ l.tence in f"d .. 
What Ihey .hould ... ). in cotln6(:lion .. ith et\(lh j,,,ldinl't iI: ' o ther th i"g~ be;n!; 
u ~hoy .. re no .. , what do "'0, from .. O,!"""",ri""" of thi. unhirll<l hohl in¥, .... itb 
ouch and ."oh " hin.'<I hoitlin\(, oouaid .. ,· "rea~n.hle relit' ., (I .. H., 

J .. N".d" iAJl 11_ ". T'- Co.p(m.';" .. f"'. I~' r"",. ~f Cu.kHlI", I L. Ro, 
11 C:.](:., 97t.. it Wa,iI held th."!' 'In """"""menL of mte "I'0Il II MPllO!Kld '''lll~aJ 
N llt calculAted on the "",",. of t ho OOSI. of tbe bnilding'$ and pNlmi_ '" 
iHegl\1 ... beiIllt an uloitru.r.v tOilt .. hi~b the I~.. doee not u nction . Pt" 
O • • th, C. J ._ That ...., tion ~~ of the CltlclItt& ,locI. proyiding .. hnt .hlll1 be 
d .... moo:l to he tho lIJ,nUAI nlue of property IUU<t he tAkon a.o eltl,IAn81ory of 
the other ..e.:tion.l in whleh the tenn " .. nnn .. 1 ~Iu .. " i. u"""' . J>u Wil"OIl, 

.... J. _ l t _ ml doubtful .... 10 ... hllther luch fl proyi,;uII iH of tho m.lu .... of fln 
interpretation olallJlU, or merely diJ'1lclory 'U containing i"l truel;"" W tl ... Com_ 
missimWlnt ho'" te pro.:eed. 

A. N!glIrds the pre,wmt IM.'oCtion, the...., _m~ little roem for r!onbt that tbe lintt 
cla"IMI, at flll eyenl4. mll.it be co";,lero!d 10 fu rn~" .. gonoml de~ .. it;Oft of ""n"",1 
nIue, thollRI> the rom"ining oI"u_ wonld lleem to he ratbe r of a direc ..... y 
' ... 1 .. ....,; t he t bird .. ond fourth .. re oh"i"".I,.tO. 

The mai n I'rincipllll of the I" ... of rating .. "t80ted in Rc.4er "" /{atil/lfl "...., ... 
follo .... :-

{Ii RoI;"!! ... "'( he 'YHIII, t hllt ill to . AY that the met hod of ..-.ment mll it he 
"'oit .. to a1foct all <)ceul';e ... (o .... lIe'" in .e.pect of t hll .... 1.\1 0 .. holding.) fairly 
alld eq .. aUy in proportioll to the "nIne IIf tho \, ol>Orty. 

(2) J'n>,-1!f ",111/ bo mild" reb~, .;c "'hlib,".~ that i. I.t> "'y, In) i t mn~t be 
n..-.ed nt the nlHe it poIII!_ at the time tbll ........ melll. i. malle : if it ille. _ 
ordimini.hes in value from timll t.n t ime, there will be,. oor .... pouo:linjl," ;nc.-- or 
' liminution in the mte, for th .. t murt beal"'A)". proportional tothe tben ui.ting 
'"fIlue, lind the valna of the pTOJlllrty in the PII..t or the fu l n ... i. immnte rial. 
)lOfflO~er, {b} the hypathetical t""a"t mn.t be! ... "med t.n n"" lhe !,mpen y ill 
the ... nle w .. y 1\$ the RCtunl <lCI::upier, And to h!love tho .. me bcility or d ori..-inlf 
l,rollt from it, no m~ Dnd 110 I-. In .\itI1.I", v. CUlld •• (3:\ L. J. M. C., liS; 
.J H. & 9., 005), Bl&t.:lthum, J., "", id, " The ~i.lpture illwIWlod tM-t the rIO.te 
,1I00,ld be 'Mde upon the rent .. hi.eh miRht he _"Ably "~)"'<lted {roI" a tenant 
.... ho took the property from YOllr u" yoo r ... 1 .... . <.: 'I< .. u.~~.: 

(:I) Pt'(JPfrll ... . ft. be nvtd III il. t, .. IN~ "rotII"'ui .... "ui,:'-Thle pri n<':'rl~ iI 
oornpiemcntll.ry te thA t of rdnt. nc ft.lll11ibu. 

Aithou !th by the principle "f u/JH' ,;r ""alib. pmfNlrty i. to be mted ftt it. 
l're8Cnt ""Inc, it mll"t b.l arldll<l ~h"t il.ll p ....... "t ¥Alu~ m l:lll.1II, not the TAlne .hown 
b,)' the ""lance Ihoot "r tho .. a ' Licul", )"8II r , hilt I.htl,,~lutl "'hieh, node. p. esent 
o.n::umatll. .. """. i t .... uld l«l wortb 1.0 let i. I1.Il «'f'n"1'.~ ~r, 01' taking one yftN' 
;ita AnOlhe.. This i8 the prin";),I .. of (OtlO .... ih~' <lll.':' . 

. (~) I'mpn-l.W " ... Iite "w"l 'i" ,..:o<>rd •• « ",,:.. l,\e pr,.t;plt "1 .duDtd m/ .. :'
l:!mce tbo me.",ro ot the "-'-ble VAlue (Jf D heredit.nment il the rent ... hich it 
might I"1I<IIIOI"'-b)y be expected to feleb , and linee t ha.t rant would he p ropertiG .... ! 
to the ben.cllla the Wlna ll t ... O){,ld '!eriv" from thO! necuplltion. it folio .... t hllt Any 
I)f'()f\te wInch the w nant ... ",,111 ro<:ei" in virtue of the cecU! &tion m'\.It be talten 
Into oonlidcrlltion ill mllk ing the "I«lI./t1I}CIJ t. 

It 111 .. t l.\lnt not l hllt th_ pI'08 '~ ~...., of meb • ""tv ... ~. to t.e not r .teooble 
per "': If.they """ d ue to the ooo"I'Aticn. tbe, 111'11 to be tAbn into coMidoratio" 
In est,mAtlllg tho u:"e of the eccllp"l;nn. 'fhe- pnot i",,1 Mlmlt of tbi. i. that 
lnIde profti:" are ind irectl, h""'"ll"ht under cc.nt ribuHon to the ratel: d'A, thlot i.-, 
tb~oac"JlIltlon 0 ' .... melhlll¥ thBt ;~ llllCflhle ,otT .. i. the meritorio,\.I CRUHof Ibeir 
t,"n~wnoe "..a M> ja.,' "" Ihm. uislen('fl ... ould in"nence the ~t "louinAble in the 
~.rltet lor thooco" l'"tion. Lon! Deumlln, C" J ., Mid in R. T. TN (ln,,,d J IIAC
I"", RI{. Co., J ~ t •. J. M. C , 94 : 4 Q Bo, 18 :_" If t be .bility to e • • ry 0 11 "
gaill f"l trade on lllnd "dd~ lolh. " .]118 Of l h .. llln<l . titllt •• I\lU. c.",,,,,- be e:rdudt'fl 
on Ibe II:roull<l tbllt iti~ referable to Ibo t rade:' .00 iot 1' .•. 6. Jr. n". C". , l ~ 
L. J . 11. C. , 80; G Q. D. , li9, he !101M tbllt.alt.bOUCh the !JIVtlt. of trade carried 
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on I,y tho ocelll'i~r of ]nnd UpOIl i t cannot I'm Ql~de dirl'leily tho &" hjuet Qf the 
rate ~oOO in reoIp"ct of ,,,,,II O<'CU I...tiQll, nnd the vnln" of tho OO<:" l'o t;<>1I 
.lone if tb""rol'e r ."]'j""t Qf roting, yot in thn~ mine i, to be ihcl"dOtt whatever 
lit the t im.. "rm~ llRrt of it, whother Jltlrmnnondy or not, ~nd f .... m ... haU"olr 
... n""" derivod. ~nd. t h.,rd ore, (J( 001l1"l!e. not t he 1""" .0 nlth ... ugh d"'H~d 
iu Any """I' -. lioo fNlm tho r""t of tho trade heing 110 clime'll un upon it. It 
mu~l I.e bol1Hl ;n mimi that tmde 1' .. ,,1118, howQ\'cr tlil"OCtly llri~i"f. OUt or the 
"""" I"'tioll . Cflnoot I.., directly ..... t<'<i : tho rat.) TO""t be U\><.lO .-ornot ';"11' which i . 
1"r H rnteAl;>l<l, but In Il!IIeAAillR .. "ything U",t" 110 rat..,,. ,10, regard ".8,. I~ h .. <1 
tI> t he fact. th"t it iM o"h",1O':Id iu vllluo I.y ooing nV(l.il:lhlo rn. enTn;ng pr"ti t~. 
r " . instanee, " mil ... y ""1l' I'''''Y i. p,actic.1ny rntetl 0" profit.., hut i ~i" ""rely in 
t he cnp .. cih· (Of " " OOI)"l'ic. of \.»d i~ i~ mtclI.!.le "t nil 

No .. , "lthoult'll r. .." ih .... y .,nm"""y i8 prtwti",.lh· ." t~'() 0" ito fOCt",,1 rrnfito, tlou 
pMfilll ",.-d" loy lUI ".di" .... )' t",,,'~~,,,a,,. "')10 could romo"c (.Q An .. ther Iho)) next 
(f, ... r Or '" (h" ,'eIt .tl'l)<o~ a nd ~ti1J ",~ke the .i: .. n .. ),,· ... HU! "" hefo'II,')" not .fToot 
tloe "", .. u" t (Of hi8 n_ment. H i~ l,roliU! arc not ,h, .. (.Q the oceupllt;"" (Or II 

pa.t ieuh. h .. nJ<1itn",cnt, but tho p""liI~ .. f ~ r"i1 .. ·~y comp"ny nN nHachod 
t<'> tbo I",rticuln. hcred itoITHlnt they occupy. 

The pMucip''''' of tho I>nlj'l i.h I" ,,· of .... ting "8 AI)I'Ii",) to Mnnici"nl ..-.
me"", III ' h i~ """"lry hr.nl botln di"',,,"" .. <1 At c()"~;dc..,, '·lc length in 1'It. Stern",'!! 
qf ."'1<" Y. ,II""",. ,It""i"'·p',/ i'lJ. I, I.. It., 10 Mad., 38:-

" Undo • .......,';0" 1:.l3 of Ihe City of Abrlra8 ~lunici l~ .. 1 Act. the g~ ftnnuAI 
rent lit ,.,h ich " louilding m~ht N>I""""hly be expected to :et from ",onth 1<1 
month or fFmnJ'oo, 1<) y"'" 18 fur the l)uq -.. (Of A"""""mcnt to hou.e.lflI \'n(l ~r 
the Act. to be eem"d th .nn",,1 ~"Iu" of 8u~h buil<lin~, 'fhe l.y;n~· i " Ho-pi w.l 
d ;\I lId1'&8, I,,,il t Aud 8"1'1~ .. ud loy Goyerl)mcut, I"wing been n....<l,,,,,d hy Ihe 
' ..... i<l"nt of Ih" !luuicllll\Hty "" on ~ ron\JII d Il.s. 1,000 A month, the 
)1 O\l..-i-!t .... tt ... ()fl AI'IIe"I, red"",·.! "'." A_mollt, fi ndiu~ that I~"- i,!I'_'O pcr 
o"nllm ,",ould be " ..". .... nnhle ronl, h."'iull' " 'gurd W tho lettilllt' . "1<,,,:>1 Ih" 
building>' in th" n" ill'hl oll rhootl. hnt.1lt th" r .... 'ucst ur t.hc lluIHcipolily, refer rod 
th .. foll" ... ing 'lueet;OI\ll.iO 1106 I~ i.l:'h Court: 

' . Wheth"r ( fU contended h,' Go,·"rnment) the 1"" llOr t)' in ,\ue~tio" .hlml,1 h,, ' 
"Alned ... ud M!'CJ'!IOd <on th" N!nt ,.,hid., on the I' .... pcrty he"'lt' offQ""" In the 
oven InIl rkct .. ·it hout resor>'e, ~ lIOn,,,,, d.,.irou~ lIf ,.,:<:"ri"lf it "'",lid h"yc to I"'.'; 
or "'lieU,er ( "" ('()IItcoded b)' the )! "Didl'.'lil~') il ~h(.uld he vulu~~) .. nd ~ 
OlIO the h iglu~st teok!r>'(> renl "'hieh an owncr of thc p"'l-c rty "fferi ult' it ;1) tho 
opel) mark·, wQnld rea.onHbly deD,n",l, Ilnd \).,10'" wInch ~"m 1>9 "'ou ld not be 
williog to let: 

" 1I,ld. tht the 8lan<lard nol"" w .... _hat th .. hyp"thoti"",1 tcnuntreo:luirillK 
the huilding fOf' tlJ'ellll ft h""l'il ... 1 would I ... ,dll;ug IQ I"')' ralher tlmn .... Ilt" I""" 
lAIilnl.le building lI"d Ildnpt it to hi. r~uircme"u At 1115 .... " OIl"''' .... "nd that 
ill t his llenl!e the eOfllcution (Of th" MuniC:IOlhly .... "~ cor rect . ~ 

As the ')'''l.-.tion. in~olvcd ar~ of "I!!r)' "rcat iml\(lrtP"~"" the follo,.ing ul .... ,t 
frolll the JUdf,[IOl'Il t in the AI""·,, CIL"e I. here ... -i'·"n :-

""he 8taoohrd of T/llue i. certainly, M ol""'rvt~1 by tho M"gi"trnt_ the ... luo 
of th" I)ropert)' to tho o"-ner, ,.,hi,·b i. to be meA_urotl, ,.,hetho. he OC'"uJ';" t,J,' 
p M)101't)' h;mllClf o.-Ic" it to It lenQut. b)' tbe "nu,>II'" of .... nt !Jer MnnUm It ,.,ould 
boI ,,:ortb tQ" hYl'otlie liCliI le'''''' t on. ~hc l.erm ..... ir\ ~o.,·,:, 'J' the Legi.I", n .... 
n .. ,·",,, reg>ord (.Q tlo" CO\lI'll(l of deC1'<10nO under ttoe I>ngh~h StAtute, tl.C~ lire 
l!C~e .... 1 mlltte ... ...-hieh O"ltht to be kept in ,ie"' \n fi. iI,~ tbo rateahl..,mluo. The 
at<.utl" rd n:u. i8 th" relit which the I.uild;"" woold loe w. ·rtl, 10. hY l'otbtou CIII 
tCfUUlt .. Il Ihe torm. luid do .. '" by tho .\.I\tule. "be l<lnn~ on "'hieh any pnrtiCI1I". 
1)I'(>Ilerl, it, in (net , It,t ltre, theretore, immateri.l, lI"d tbe ten"ncy from ""onth 
IQ ",,," th or yeM to year i_ I'" ri l>ed ... tho Ol.ondnrd by...-hieh 1111 b<l ildi'W" 
. hool <1 he YlJlnoo in order tll ... t thei r """".menta 1II;!':ht be equal , Agoin, tbe 
~t"OOArd ... 1". i.'h.~.luo .. bieh t he h,,"di ,,!!' ,-..e_ "t the timo t be __ 
n .. ",' i . ,,,ado: heMO, the vailltl of the ,' rol'erty in the put or tut,,", ;1 
im\1lllter in l. TIl tI lII'eoCllt VAlue i, lU,t the \'Mlutl of ulI/"eJoe ptional )'oor, "ut 
trn. .... I" .. which, " mlcr ,..-ro t ci l'Cu m~I(Onoo., the \ ,uil, illl{ _"uld be worth to 
Ict in .oil .. ~e....ge r ea r o~ lAkin" on .. ),,,,,r with """ther, Neith~ r UC.,'llollnl 
rc .. i ..... nO!' Il:lcerti?"",I I "" ~ tIIl1J~(')e in (0 r .. rticul~ r yeoo r ..... '0. I" con;ndOl'<ld . 

, Iu ItltlHl& .. b.uldmlol' h um yClLl' to yeo r , thtl relit ~ould unl inan ly 110 rell u!t.t<.-d 
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bl' two mattel'!,M 010.1'"00 1;y Bl~ckb"rll, J" in Tk~ Q"~N 1'.lA!.d". ,,,Ill /I'orl~' 
H'"'i!J''' 1141;/trny f.:~ .. L H. Q. 8., 1<14, Oil the one hand ill' thG !,ondlt wbich tbll 
tennnt oouln he likely to deri .. ~ fl"Om tbo oo<:","'tion. heCau1I8 ho wuuld Ill>t /oI"i"e 
moro; 011 tho othor h .. nd, lIy th .. "Ilt" ro of tho pl"Ol><Irly, fOoUch <lII ]oca] $it\l.otio", 
or tho "umoor of ~ler!jO[\8thcro nl"\! who could ~"p"I)' him with ,\I, .... I U~lIY o!igihlo 
huilding And be w,lling It> let it. to hi,,, ; lor whil~ h ... ould not 00 willing" to giv .. 
,noro thllil h~ e"pectil to gain b)" tb .. oo:cupntion, ho wenld not gi"e oven thut if 
ho oould get a similinr !'lIilding lit .. lowo. \>riC9- "u.ther . in rnting 1''''
lleny, it m\lllt g<!nernll)" I", _,m,,,d thlle tho hypothetical f.OllIInt wonld I ... 
ttl tho ... ~mc po.,ition, and u"'"' the building" in tho "mne "'ltY 11ft tho J>lIrlV 
mlOO. for tho ohjcct i! t<> nl!l:(lrt.l,i'l itil intrin!ic value t<> tho o"'nOlr In ii.;, 
pI"OO.'llt condition. In TM Q_>I ,'. T~ .~Iwol fj"",d for l",_d",., f>5 L. 
J., Q. ll. D .• 53. it .... "" oozfo.~ndOO, i~ltr nli .. , for th" ..... /oon<leut h"fo1"6 " 
I);"i,ionlll Collrt of QUOO)l '~ ile""h, ihM th ... rent which t '" Seh",,1 Bonr<1 
might be IUP1Jo11Cd t'1 be willinll" 10 give ror t he ..::bool I,n)mi_ if tho Kot.rd 
,,"en! in tho market IIn"i"u~ t.o rent Ilremi_ Suillll,le for Ute "" II 80Jw,.1, 
WM a fair IOoIt of r"'Wllblo valuo. On tho other band. it ... ·u u.-goo for Ihe 
"PI><lllRnt, lst. thllt tile School n",mi " " 'U;1I1( thOl I'remioet .. h ... "ld ,,,,t ho 
~UI,/1OOIe(1 to 00 in the llll' rket IInKi',,,~ to Nllt promi:!OJt, hut . hould . .... 
Cle uded from th ... "nmber '"f hypothetic.r.1 te",,,lt .. who might be MU])poH<I 
t<> 100 willing to rOllt tho .l!<:hool I'remi."<"lS; and, 2ndl)", thllt the only tm<) 
indication 01 nlteut.l .. value ... ,,~ th .. runt f nr ,,·hie t. the pre",i~C!! ~'O\tld in 
thoir I'rUA<lnt c .. ndition be I"t to R hYl",thetic .. 1 l eRRnt from yellr to year, 
'"/'I>OOlll>g they were not ,,<od (or Board &h""l. but "'CTO applied to .",. 
Qt ICr use ur l,nrl>OS<e for which thoy could (.e ",ml .. a\'lli)nble for n ten:!.nt, 
The r()ojl'0nd.)nt·. oollt"ntiull "'II~ ali" .... ~ .. I, nnd the "pl'ellnnt', objootion.q 
""er-rlll,,,l . Cn'· ... , J ., ""id, '\\'hen YOll ..... nt 10 find whRt " hypetboticn! 
te11l1nt will gh'e, yOlIl must "ot tflkOl " mnll " 'bo d""" oot wnnt the premik'3 
for th" 1''''1--- fo. whi~h thoy "'Crfl huilt, hut "'"nl.!l t<> n86 them fer 110"'", 
ot·her purl:>oi'O, lInl ...... you eon /i,.,.t ~ho .... th~t th .. y Cl!.nuot bo lot for tbo 
l>1Irl"""'" for which tho)" wer-e huilt. If thoy cA"uot he lilt for the p t<rJlO8Il for 
wbicb t!lfly WeN huilt, thoo, no dOl1ht, YOO1 mil)' go ond ~ee whllt you elln dQ 
with them for ...,me othe r pml'08e, lind the be8t 8nblrid iary putJ><"l!O )"QIl 
could IHlt them to,. nnt'~ lonl( "~ thoy enn 00 let for the l'u rpoilO fOl r 
... ·hieh they " 'ero ',lIilt, it !!eOm" t<> be idlo 1'1 oay well, if thi. man were not 
OOCIl ,>ving t.lM!m, they "",,\,1 not he IOlt to "nybe'l)' elao.' 

" 'i'h", Conrt of ,\ 1',,001 eonfim,,,d the de<:iaion (the Moe ill not yet 
1"(\1",.100 ). J",rd F .. hor, M. R., oi.lOlo,..·oo : • In this CW<8 there "'/LI! nIl 
tollllllt, ... the Hottrd .. · ... ro 0,","1'11 and ..... -cupiol"ll. All pIIIIIIiblo tona.nW 
mn.t be looked lit. In IlIIl imating tbe rent, no ten .. nt WM e""luded, and 
tbe R.(ltu .. l DOCu l,;er migbt h~ inc1l1dod rmll th ... o"'"er, if ho was lhe ooou '»"", 
u to whom it mio:-ht be .,.,,,.id o,,,,1 "'!mt Nllt he might be toIIlIOllAbly 
ell'eetod to \)11,.. 'I'he Sebool lIoard might he t.lIU1.nu, IIntl therefore the 
!'Ont Ihey WOII d ho .... illing to 1''')' mi,t::bt 00 C(IIl.iderOO. ' 

I "!.:ord Ju"tioe Brown SR)'S: • The Io..t of rateahlo .... Iuo w ... tho rent 
or which the p ..... mi_ ''''ght rca8Qnlllo'y be upeeted to lot to II Ie""nt·, 

I n estimating thill, ill the I.~nt <:AIle, the rent for wh icb tho 1"""1110-
nlight h~ !'etL'IOn",hly eIlle<:ted to he l .. ~ VI the Boord thomllelvee lIIIIy he 
con~idored, for h(;;w OOU d the onl .. bo.l~ likely til r"'l"i ... th .. 1'l'Omi_ he 
ududOO from tho ()ojtilJ'./l.te, that ·i.., "':"Y 8hould Ih .. o,,'y J.ody lik ... ly to 
' ''<ininl o r "" tho l/remi_ be wo:duded (rom tlllI ('8timllte of "lilt I"'yAbl"" 

.. I! n>'inp: th,,*, prindl'lOoI in lie ... , ..... II..., of Qpinion that the Lring.in. 
1101<\>1141 .bonld not he "lIlned At the rent which it wonld f ... teb if It ..... rt! 
o/ferf"d in the o!>,"n mll-rtet "'ilbollt """,r¥e.· Admitt .... lly thcrfl is bu t ono 
buildinp: in Madra. ~I>Ocio.I}y eligiblo lor \1116 BA " Lying_in·HOo!pillll, and 
it ;~ <)(!cn~led by Ih, O"'))or. I.f ilie ownor, the OI.ly penKln lik .. ly to requil'6 
tb , " ... n1l_, .... eN clI.eluded 11'011\ Ihe ml\rkel then the bYloothetie...1 tenllnt 
"'''ald too.ko 'I..hjlnt"¥~ (lr t ho AlN!en~ Qf den;"nd fo. it Rnd "lOy nO mo .... 
thnn tboloo " 'ho l'I!<imro ... for UIlO olhel'tlllll1 as A hoepieal would ch~e t.u 
IlI"Iy. N" prudent lllndlo.-d, who is AWAre of the foot thRt .only fIIlO 1)<l1"llO\l 
r<Jq\lil'Ol tho hniloling for 11M! Nil. hOllpital II·OUh.l off .... it in tb~ open m .. rket 
... ithout rf,lliCr>·e." ' 



88 Va['lati0ll4n Rating List. [PART IV. 

" or CIIn any re~erve rent which the landlord m'lY ar1,itrllrily demand, he 
taken to represent tho standal'd value. If such d emand is far in eX,Qess of thu 
special convenience or benefit which the hypothetical tenant call eXPllct to 
derive from the occupation, the tena.nt would prefer to rent less suitable 
buildings and adapt them to his requirements, though at some expell8e, or 
to fortl"o the special convenience if it is not indi pensoble." 

The proviso that the annual value shall in no case be deemed to exceed 7~ 
per cent. on the cost of erection_ merely lays down a maximum. :rhe g ross 
allnut .. l rent which the h ypothetica l tenallt might be presumed to pay is tho 
annual vnlue. Should such gross annual rellt elCceed 7~ per cent. on the cost 
of constructinn, then the proviso in question limits the annual value. If tbo 
gross annual rent payable by the hypotbetical tenant fall helow 7V per cent 
011 the co t of construction, the provi 0 ot ,,~urse has no application. It 
ohviously confers On the Commissionor no power of always estimating the 
annual value as high as 7~ per cent. on the cost of constrnction. The mean· 
ing of the Fection is that the annllnl value, for the purpose of rating, shall 
be either the rent payahle hy the hypothetical tenant, Or 7~ per cent. on the 
cost of construction, 1ckicht'w' is tell, •. 

The Darjl"eUng ~Iullicil'ality has boen except.ed from the proviso in 'lue.
tion on ac.count of the heavy expenses of that Municipality, and of the fact 
that while rents are very high there, the cost of the construction is often low. 

102. (9R) Subject to the provisions of section eighty-five 
Determination of rate the Commissioners, at a meeting to be 

of tax on holdings. held before the clo~e of tbe year next 
preceding the yellr to which the rate will apply, shall deter
Dline the penentag on the valuation of holdings at which 
t.he rate shall be levied, and the percentage so fixed shall 
remain in force until the order of the Oommissioners deter
mining such percentage shall be rescinded, and until the 
Oommissioners at a meeting shall determine some other 
percentage on the valuation of holdings at which 'he rate 
will be levied from the beginning of the next year: 

Provided that when this Act is first extended to any 
place, the first rate may be levied from the beginning of the 
quarter next after that in which the percentage has been 
fixed by the Commissioners at a meeting. 

It follows thllt when the Act is first extel)dcd to any placA no 8uch rate can ~ 
levied during tbe quarter then current. Compare note to sections 9 and 88. 

*103. (94) As soon as pos ible aftet' the percentage at 
Preparation of valua- which the rate is to b levied for the 

tion and rating list. next year hall have been determined 
under the last preceuillg section, the' Commissioners shall 
("ause to be prepa.red a ,'aluation and rating- list, which 
shall contain the following partic;m]ars, and any other 
which the COll)mi sioner. may think proper to include :-

(a) Dll,ne of t.hf' street or .road in which the holding 
is situat.ed ; 

(b) nUlllOcr of tile holt.ling 011 the register; 
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(0) description of the bolding ; 
(d)" annllal value of the bohling ; 
(e) name of OWDer ; 
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(.f) amount c·t' rate payn hIe for tbe year; 
(g) nlllount of quarterly instalment; 
(Ii) if the boldillg is exempted from asses~ment, n note 

to that effect. 
The rate upon boldings ~ball he T,ayable in quarterly 

illstalments by the own·er of the holding. 

It is ol-vious that the inftlrmation required by clause (al cannot always he 
forthcoming in ~I ofussil Municil'alities, 8S the holding will often not he 
situated anywhere near a street or road. In such cases the law will be 
complied with if the remaining particulA rs are recorded. 

Compare section :l58, by which no asseSdment or rating shall be invalid for 
error or defect of form. . 

The t.'\x being payable qnartel'iy, it is ol.viously tbe duty of the Commission
~rs to take proper measures for having it paid quarterly, and they art! not 
Justified in colJeetin/r it half-yearly. Half-yearly collections in advance are 
ill egal! ~s the rllte-payero nre only bound to pny quarterly in advanco. The 
CommIssIoners are Dot bound by the Act to collect the tax from door to door, 
but there is nothing in it which prevents their doing 80. (L. R.) 

104. (95) If any bome belongs to one nwner, and the land 
on wbicb it stands and any ac!jncent land 

Power to assess b' h . 11 . d tb . tb b 
.upon a house con- W l C . IS usua y OCCnpHl . e.rewl , e-
solidated tax for house Ion as to anotber, the Commls. loners may 
:::J~.nd on which it va.l~e snch bouse and land togetber, and 

may impose thel' on one cOllsoliJat,ed rate. 
The total amOllnt of the rates shall be payable by tbe 

owner of the bOllse, 'vbo shall tbereafter be entitled to detinet, 
fl'OlD the rent whicb he pays for the land such proportion of 
the rate so paid by bim as is equal to the proportion wbich 
,s uch rent bears to tbe ailllual value of tbe bolli ing . 
• If the owner of the house and the owner of t.he laud do 
not agt'ee in re pect of the ~roportion of the rate 0 de
ducted by the owner of tbe bouse, the Commissioners shall, 
on the applicat.ion of either party, make an award declariug 
the amount payable by each, and snch award shall ue final. 

.. 105. (96) If tbe SUI dlle £i'om the owner of any 
holding remains unpaid after the notice 

Tax due from Ilon-
resident owner may he of demand bn 'been duly served, and 
recovered from occupi- I1ch owner be not re iclEltIt within the 
er and d"ducted by M .. I h I f I. J f 
him from his ren~. UIlIClpa ity. or t e p ac~ 0 auo e 0 

. s eh owner lie unktlQwn, tbe same may 
be recovered from the occupier' for the time being of' suc·h 
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holding, who mar dennct, f"om the next and f~l1o.wing 
payments of his r ent, the amount which may be so p .. l.Id by 
or "ecovtwed from him : 

Provided that no a'Te:u' of 'rate, which has remainen cl ue 
from the owut'r of any holdino' for more than one year, shall 
be 0 recove"ed f"om the occu!)ier thereof . 

.. 106. (97) Whenever from the circ-umstances of th 
Power of Commis- case, the levy of the rate on auy holdi.ng 

siont:rs in ca8~S of ex- in the Municipa.lity would be productIvo 
cessive bard hip. of excessive La"d ~hip to the per,'on liable 
to pay the same, the Oommissioners at a meeting may reduce 
the amount payable on account of such holding, or DllLy 
remit the same. 

The' excessive hardship' here referred to must he caused by actual inrligence. 
The worels canuot reasonably he hold to apply to the case of any person who 
cau, without difficulty, alf:ord to pay the rate . 

.. 107. (98) If the val 1le of any holding shall be dimi-
Application for re- ni ·1I d from any Clmse beyond the contr 1 

duction of !\Sse ment. of the ownel' ther of, tbe owner thereof' 
may apply for reduction of the valuation of' the s' m . 

10. (99) The Commissioner may, at any time arter 
Power to revise the publi 'ation of the notice required by 

yaluation and assess- ection one hl1ndred and twelve. vnlue 
meut. and rate any hold' g which Wtt, ,, ' ithont 
authority, omitted from the valuation and t'ating Ii t, or 
"hich ha become liable to valuation and rating after the 
publication thereof; and may enhance the valuation anu 
rating of any bo](ling which may appear to have been in
sufficienr.ly val ned or rated through mistn.ke, over ight, or 
fraud; and may re-value and re-as es, any holding the valu 
of which ha beEm inca'eased by addition or alteration to 
any building thereon. 

Any ra.te impo ad or enhancement made under this ec
tion hall take eife t from the beginniug' of tbe quartet· next 
followin!1 tLmt in which the rate shall be iml)osed or ,., . 
enhancement made. 

The note to scotion 1)3 may be l.ikon into consideration with referenco 
to thi8 section. 'I'he only case in which the ommis ioners can enhance an 
insufficient valuation during the time of its currency is where there h(1oS beell 
miMtake. oversight, or fraud. Where the value of a bolding baij boen increased "y huildinlt on it, they may at any time re·value and re-{lHHess it. Wherll a 
holding haa been omitWU from tho list without authority, they may at any 
timo value lind a8I1CBa it. 




