
PAnT IV.] Revision 0/ A.~se.wnent. 91 

'l'he word~ " mistake" and "oversight" would appear to refer to mi;tn.ke or 
oversi!!ht a:\ to some e.<i. I,i .. !( filct, and not to errors of jud, ment. For instance, 
if twn buildlDjo('s were comprise(l in the same bold ing, nuc.l the osseS80r, unaW:lro 
of this fact, and unrler tho impressioll that oue of thorn "'as eompri<ed in 80me 
other holding, only mluecl one of them, the bulding would b,\I'e Ioeen in~ufticient. 
Iy valued by !I1.UJt',/.;e, If the assessor overloo~ed tbe e~ istence of one of the 
hnildines - .tS ill the case of a rang'e of stables 10 a remote p" t of a COlli pound
tbe holding would be insufficiontly valued b.lj oursi!!ht. But ill tho <.:1I8e of " 
wrong v.tluation of the holding, simply from dcfective judgmont on tho part I)f 
the ossessor, it doos not appear that the Commissioners have allY power of intel" 
ference. 
,. The following has an important bearing upon this section: 

" The Hon'ble Ihboo Kn~todli\, Pal moved the in<ertiou of the following worrls 
at the end of pR.mgraph 7 : ' A notice shnll be served upon tho owner or OcCII · 
piel' of every holdin~ which m'LY b~ sO asscssed, or the assessment of which 
mig-ht be fixed at a hlgber sum than wa prevailing at the time being,' 

" lI e thought that in every case where an a seo.ment was increased or newly 
made, notice should he served on tibe owner or occupillr. That wa." not clear 
from this or au ," ~ubseqllont section, and he tht'l'efor() IlI"oposed the amen, lmont, 

The Hon'I,le Mr. Dampier ~aid he thought the Hon'bl Member would with· 
draw his amondment if he looked at sections 104 "nd 106. Anyhody who had 
nn asses-mout imposed upon him for the first timo. or whose lo.s3(l~smeut was 
cubnuced in any mauner whalcvea', might appeal n.ccordir.g- to the procet!ure bit! 
down for the revi ew of assessmeuls, .:\'011', when was this nppeal to be mtlde 1 
Sootion 106 said wi thin one of two periods, whichever .honld last. expire-either 
"ithin one month from the publication of the assessrnent·li"t (which wonld not 
apply to a single assessmollt mnde within ti,e year), or within fiftecn days from 
the date of service of the first notice of demand for paymcnt at the rllte ill 
respcct of which the app icntion is made; so that, practically, there were fiftecu 
days given to apply for a rCI'iew whenever an assesi>ment was alterod,"..,..(L'. C" ]oj,,,,,,,, 2, 18i6.) 

-lOH. (100) 'fhe Commissionel's may, at any tillie, sub-
Power to revise liS, ,tjtute fol' any name mentioned in tIle 

sessment list. valua ion and rating.li t, tbn name of any 
persOIl to whom any holding mentioned thereiu shall have 
been tmnsfcrJ'ed. 

"'nch pel'son shall be liable to pay the rate payable on 
f"ueh holding from the fil'st da,y of the quartcr next after 
the date of' the tranJ'er . 

• nO. (lOl) When any holdin IT ba.s been vacant fOI' sixty 
Remi_sion or refund or mol' con ecutive dll)' <h1ring any 

on account of vacant year, the 'ommi sioner shall remit, 
1)Qlding. 

_ and, if the rate has been Jmitl, ~ball 
refund, on~ ,balf of so much of the Tate of that yeHI' nil may 

. be proportIonate to the number f)f dUl's the aid LoldilllT has 
remained unoccupi d : ., 

Provided that tbe wuer of slIch boldincr 01' his aITent 
. 0' 0' 

1ms gIven to the Con missioners notice on wl'itin IT of the 
"al'nncy thereof, and that the application for r~fund is 
ma~e ~vithi~ six months from the da.t~ on which such 
uotlce IS dehvel'ed at thE> office of tho COlllmissioners. 
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Tile amount, of tax to be remitted or refnnded ~han be 
calculuted from the date of' tbe delivery, of sllch notice. 

Tbe proviso at the end of the second parngraph i. taken from bection 82 of 
the Calcutta ,lIunicipul Act. Tts object is ohvious. 

1'be Hon'hle ltIr. Reynulds said: "He wuuld take this opportunity of 
meutiouill!! that J. repre><entation had been modo hr the Deputy Commissioner 
of Dtlrjeeling with reference to the necessity for a detinition of a vacant holding. 
The Deputy om missioner said, it waa a cowmon thing for an unoccupied hOllso 
in Darjeeling to be kept more or Jo>s furnisbed. aud to bo left in chorge of a 
chowkidnr or ca"etaker, and it was a question whother, as long as the owner re
ceived no 'ellt, the holdin!! should ho treated as It vacant holding. Mr. Reynold8 
did not think tb8.t the bolding shonld, nllder such circnmstances, .he con.idered 
a vacant holding, And he hod n.CIt therefore bronght furward any propo!!al for de
fining 8. vacant hohling."-(P. 0., F.lwuwy 201ft, 1884.) 

Tho law is clear that a holding under the circumstances stated cannot he beld 
to be va"allt ; and bas been thlls stHted : Lu·h. J., says (R . v. St. P<t11CJYU, 2 Q. 
H. D., I) 1): The owner of a vacant hOll se is in possession, and mM' maintain 
trespass aginst any oue who invades it; I,ut so l<mlC LIS he leal'e it vacnnt be is not 
rateable for it ;oS an occupier. If, however, he furnisbes it, and keeps it renny 
for habitation whenever he pleases to cO to it, he is an occupier, t.hough he may 
not resino in it one day in the yea.r' i-if tbe owner did not keep the furnitnre 
iu the hOllse he would hRve to keep it somewhere else, and he may, therefore, 
be regarded as makinA' use of the house, at least as a warehouse for the furniture. 
Slight LIS ~lIch user may be, it is enough when .. dded to le;:al possession to oon-
stitute occuPI~tiOU. . 

''In ("ley v. (JQ.8lltlo7t, 33 L. J., M. C., 178 ; 5 B. .~ S., 505. the owner of a 
cotton mill which, throul!'h a temporary scarcity of cotton. was not kept at work, 
was held to be in rateable occupation, on tho ground that he was using tho 
mill as a warehouse for the mlWhinery that was in it. In ~nch CILSes tbo 
amount of the assessment should, of cour~e. be calculated with reference to 
the nature of tbe occupation. A huilding found to he occllpied 1lJ!" WarE
house should be nssessed at its value as a warehouso ann not .. t what its valuo 
would bo if used as 1\ dwelling-house or for any otber purpose."-R 08Iitl· QU 

Rating, 60. 

-111. (lOi) Whoeyer, being the owner of any hohlin~ 
for wllicb a remis~ion 01' refund of the 
rate bas been mad ~ unde,· the la ~t r1' -

ce(ling Fection, fails to gi va notic of the re-occu patiol! of 
!<uch holding witpin t,en days of ncb re-oc 'upation, sl);,111 be 
liable to a fine not exc~edincr three time the amount of r c 
payable quarterly on such hohling. 

Penalty. 

Of geTU!ral prooision$ relating to tlte tax on pe?'sons and 
tile rate on holdings, ami to tlte recove1'Y 0./ the ,~ame . 

• 
"lIlA. If nt any tim _ it appeal's to the Local Gov-

Appointlllent of lUI- ernment, on the roport of thfl Oom_r of Municipal mis ioner of the Division, that the 
"~xe8. asse5sment in any Municipality is in
fCufficient 01' ineqllitable, and if tbe Commis!ilioner hu\'e not 
upl'o!llted no assessor under section fortY-5ix, the Local 
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Govel'Omp,ut may, by an order in writing, require the Com
missiouellS of sl1ch Municipality to revise aud amend such 
n 'ses, ment, or to show CllU e against such order within a 
t,imo to he specified therein ; and if the Commissioners filil 
to comply with such order or if, in the opinion of the Local 
Govtll'llment, the revised and amended a 'Eessment i insuffi
cient 01' inequitable, the Local Government may, 'by :m order 
in wl'itillCY, require the Commi~sioners to appoint an a sessor 
of Municipal taxes for ,~ch ~unicipality, within a time and 
for a perIOd to he speCIfied 11\ uch orJer, and 'uch a ~e SOl' 

shall xercise all the powers of' as e ment 'xcept under sec
tions one hundred and thirteen, one hundred 'aud fourteen, 
and one bundred and fifteen, ve 'ted by this Act in the Com
!lll, SlOners, >.: ueh order shall fix the pay of the asses 'or alld 
1 he co t of' his establi hment, and nch pay an~ cost shall be 
paid montbly by the Commi joner,s." 

112. (103) When the as essment-list of the tax upon 
.Pu.biicntion of notice persons, or the valuation and rating-Ii t 

of assessments, of' the rate on the annual value of holding!', 
1'llu11 have been prepared 01' revised, the Chairman shall sign 
the ~all1e, and shall came it to be depo ited in the office of 
the 'ol11l1lis~ioners, and sball 'cau e the notice in Form (A) 
01' the notice iu Form (B) of' the Third Schedule (as the cuile 
may be) to be publisbed in the manner pre,:cribed by ection 
tbrec hundred and fifty-four. 

*113. (104) Any person who is dissatisled witll the 
tLlJluUUL He Ij",:;eu 111-:'.011 nlln, or with the 

Appiicp.tion for review, f 
valua.tion or mting 0 any bolding, 

or ivho di:;pllt~ his occupation of any holding, 01' his liabil
ity to be a~sesseJ 01' nLted, 

may apply to the COlllmis. ioners to review the amount of 
a~ses"ment, valuation, or rating, or to exempt him from tlle 
a se5 lIlent or rate. 

"\Vhen an It e sor bus L en appointed under 5ect.ion one 
hundred nnd elov n A, notice of ever/such application slmll 
he given by the Com llli sioners to the a sessor." 

Such a.n applica.tion does lOot require any stamp (Aot VII of 1870, sectiOD 1 fl, 
clau80 Ill), 

It ill most important that npplications under this section should be promptly 
inquired into anrl decided. ~ 

A form of petition iuuggested by Rule 19, Appendix A, of the Account Rules, 



[1'AR1' 1\', 

,. The .. \>rd li,.ljlity ill the lIOoond ,otlm':(n>.ph of ..ect.'on 11:1 C)f Bcngnl Aet II I 
of INo!J ",eMil. li'.'hi~'~y MJl'Irt lrom the 'IU ... (io" of ()CI)111",tWn, Iln,d tIl'l~t I ... ,:"kc,~ 
I" f'efer 10 the 1u.Io,htv to ",_mIHlt Or rntinJ( of "J "'''''''II ""hI> IS the """""I,'er Of 
"h.,I,linl.', - li",,,kn .('"IA I)"" ,', ..Id,(ya ,S«~d",i. i' .... "",/ ,d.,.., I, !.. 1i •• :?1 
C.lc., :319 . 

• 1 U, (105) En~ry application presented 11nder the last 
. preccJill" section shall Lo hea rd allJ 

J>roe.il.<luro "pon ",v,o .. ~ . • .., I I C dt'let'ulllieu by not le~ :: t Ian t ll'('C om-
mi!lSiollcrs. who shall be appointed in that bollalf by the 
.. COlli missioners at l! llIeet.ing." Th~ COlllm issioners so ap
pointe.l, afkr .• tnking: s11eh ev idence anJ" making slich 
iuq llirics as they Illay deem neccs~ary, may pa,;;; such orJel' 
as they shall t.hitlk fit in respect of ~ uch applioKtioli . 

Tho Jccis.ion of such Colllttlis~iolwrs or of a majority t.here
of, in such cascs shall he final. 

";:;~"l/ W j~ll1;' "final tbat il to ""Y. aJI IJOtweeu tho applicant ",nd tbo 
( ""mmi.siouero, no furthor "pre",1 being Ill10wed to til .. eutinl'liody of CoUlI11i» • 
• ;01101'$. or to .uy other "lItl1(1rity, It ill "ot ",,"tended th:l.t j.bio t.iku",". if it 
$w<,,1 410"", wo"ld b .. r til<! iutcrf .. ronoe of the Court. "'- I. I, It •• 21 (,,,le., 31f1. 

The Commisoriollfln! 800uld b. nlll!OintoU diNCtly 'Ifter \.be """,vleti .. " of n !leW" 
~",,,nt. 

115. ( i06) Unlc!!s gooll call .~e i>lmll be ~how'1 to the 
I,;millltionof timer"r s~ lti"raction or stich COtllmi~::,ioIlCr!! for 
"l'l,lieati.,,, of ,""view. cxtcnding tlte I.intu ullo\\"~',1. :uuJ .~a\"c 
.. ~ is olherwi~e expt"t>s~ly provided in tl,is Aet, 1:0 such 
application s\];I1\ be rcct;ivcll after t.hc (l)(pinlliou of (JIle 
month from the tl~de of puulic;,fjoll of tile notice re.:l'lircd 
by ;;eotion one htltHlrc,1 an d tweh'e rclating to tlte lis& 
containi ng the asse"snlCut, "alllution, or mting in respect. 
of wllich the uI,plienlioll i~ madc, or uft.-er the expinitiun of 
tift('Cll days from the date of service of the first notice of 
demand rOt" payment lit the l"ate in reslwct of which the 
application is made, whiche\'cr period shall In~t expire. • 

• JJ6. (107) No objection shall be taken to ally assess. 
A_mentto lleQl,C>I' mOllt or rating in 1111y ot.!J(lr mallller 
tionod"nlyunderA(.-t. thllll in this Act b pro \·iJed. 

The word" nor shall tho lia"mly ... r .my \,cr~!l 10 boo _M<l Or mtt,u 
\'0 'Iuo)j!tioned" b,"'Q been omilWli \'y Iho amend'''g Act Rller the "·,,rdB 
'· .... hug" and ",llO tbo word. "or by nlly Oi llor a .. thority" nfter th .... ord 
mlllloor. Tho "ller.tiGn8 b",'o heen made .. ilh ..... for.Hl~'O to th .. deei. i"n III 
hf/""ril< .\ ·u,4 /lull v. ~t dll" S",.d(lr .tli/ln u~d ot~tr" I. I •. R., 21 ("al,·. , 
:119. i" .. hieh (!A1Ioe it ...... held thnt the -.1, .... 11"8 no "1)I'Ik-fttion to • 
di-pute M 10 whelher" persun U>!ONCd to Il tu doee Or doeo! not OCCt'py" hol'l. 
;u~: "nd Il .... it hrough't to .... t Mide n" ~mont on 'lie gTOl1nd that Ihe 
(Ie""" __ d U(;es nut o<;<:"py II hoWing, i. not the~fo~ m. .. ~d. Tho object 
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of t h o altcllltitm, Us to make the mOAn ing of the section ",,,N! olenrly in ~eoord· 
allcu ... ith the "iew of tho JHgh ():;H'rt. ' I'be followillg di..ctl!jO!i(1D took v ia"" in 
Council iu I'cgard to tbi. on,enrlm<lll L:-

Tho 11011'010 MaulYi & n.jnl bill'" KhPn ila08dllr Tll<)v~'<l that "fwr MCtion 42 
of t he 3il1 the fullowin!:" neW IlUCtion be "dded :-

"4:.1A, ' In ~ootiolll 1 60f Ihe Act, the ""<l ... ls "llor .hllll the lillbilily of lilly 
p ... r"'lD to> he /U8e~()\1 or ,atOO be quOlltiou .... ,' "ud the .,·.,.d_ • 0. by any othe • 
.. uthority· ellall be OInittod." 

lie >lUd :-
" I may rOlmiud th.o Council th.~t thUs .'nnUcr hall ~I the .""joet of mun 

di;;ou""",,, in t ho lI1gh I..'our\ "" ,..,,11 QJ! 11\ the .uh"Nimnl.O (;ourh. TheN! hR'·. 
'-n tIlans 01111&4 umJo. Ihi. IIC<!tiou, bllt IIll fo. tun"t ... ly the ,1l'eiri0fl8 I",,'e not all 
h .. ~n lIu i lt'rm, I !l<>od not, h. wo.or, Inko up the time of tho Coullcil by refer. 
ri " g to "lItilo oooflicllulC MlliltS- ull tile I",int. It .. iII l ... rh"l~ be . offieicnt if 
I nlfer to the IIlI. ... it 00"" uu<i.r Ih .. 'leCtlOn, which;" re !".'tled in tbo CI,,"1"(: 1It • 
n"HllJer of lh~ I ndian. Lnw P.eP'.',i.II: cur.lltt .. ~r!(:" page ;;\11 , .In .. h!dl. t he 
(;In";.m .. ,, of tho ImnOlll.I Mumc,pllhty WII.Ij 1'1 .. "mif ""d Alltly .. ~""dn r' Mn"" 
.ref~ud."t. I" .. n t il" eaSOll .. I"eb 1""'0 "cell hn"'gh~ \l"d~r thi8 i~ction, it 
h .... ~ll\a)'. bean """tended On IJebalf of the M",,,d ,,,,nly tha t O\eCI ;un \l(; ill n 
h .. . lu tbe Cn!oftmument of ."y ."it aga;IIn tUG ,\, uII;.;"",1 • 'ommu..iouers. ncd 
toot tbe .... ord~ lire wid .. auough to bolt /lny ",i t. 'J'hu ,,·,)rd~ uf tho ileetion 
~ .... ,_ . Nu oojoct,ulI shall he t..l<on 10 ""y 1WIelI!l1l>,,"t or mtinl>". nOt ~haU t it .. 
I",htlity of any \"'''''0 to be 11_'10& .. 1 0. n,lO(! be qllel5 tioll(d. in IIny oth~r mattor 
til' by fI"" olhc r fI",hont)' tI"lII ;n thi~ Act i, I'ro"'d~d: 'r l ... ~-.;mtc"I'tln .. . . 
heh"lf oi t he .\luII;"'I,"1 Comn';I\<;unc .... ;~, tb.u th;. IK'etiou i. a bil l' to the 
cntc rln;ument uf ""Y .u;t. \ n th.. other 1",,,(\, it is Inn;llllliued by Iho 
I",rtoeo "l<grl~vli(l, tI",t;t coold IIOt hRVe been the mtcntiC-II of t he 1.cgi~lat"nl 
.to rlC I,nve tI,e 1)601,10 Qf all rem(:dy "1:18;"~t flny arb'lml',. Iction •. f ',uuicipal 
C"" »I1;"'io"enl ,,·hlolo i. "i,hollt Jllri,d,e\)OIl a"" v"id. 'fhe ru!Jllg>!! of th~ Courls 
hMe, "II I hnv" ... i<.ll U.N. i"l"t,,,.,.t .... t. I" "",,"e <:alleS illuu hCt.II decided th"t 
Ihue ,"urd. It.'U'' >itT to IIny ou;t; ;n atbel'!! it h"" been hold thllt they "N! nut. 
I" the 1 • .-1 ,'""e ",hi~h came up in Ih" lI;gh Con.t l.>cfoNJ tho Chief Ju,tic" "".I 
)1 •. Ju. toee &"cnoy, 8(!~ r hearing 1.'1l""""I , .he lenrncd Judg ....... y :-'·n./lt 
beingl!O. it II """e(;"f!>'tl.y ." 110 mto Ibo lellal question .'he.ho •• <><;UOI1 116 'K 
~"ttldc\ltly ~trol>g jn it.! ler"" to blIT Illo i"te rference of I.'Qurtl of JU8tice in 
NlseS in ... hieh MUllic11 ,al ('o".mi~iQnc ... [))~y ha"~ u~ .... cdcd Ihoir 11O"·e", undor 
the Act, 0'· ncted m<gnlly or .... itll"ut jun.diction' So tlld u... 'l1l0l01;01l i8 lelt 
undecided. Tho dfoct of thill do<:i.<ion ,dug to lenve th .. 11, .... ;n lilt '1f.d""'d~d 
elale, 1 Illink it i" the duty of the Legioature to iot.1n·cne .. l1d make thOl 
nl~ttcr clear, and Ihorefo", I !'roptl!'o to otllit the WOrtt. eel QUI;n my nme"d. 
,,"cut·, The re,u!t WIll bo thllt, WI fill' .... tho <)\ll:$tiol) uf the UIIlOuut of • a-. 
u.ent or llIting i. co"e.;,nlcd, thll "djudiCa,iu" 01 tho Con"'''iI8ioncrs .,.i1l be tinAl ; 
hut if ther .. 00 ally qu~~ti .. ".u til tho [u.hi!;ty I" .-mllllt, or 'IUCiltioDS ,,·hid. 
11''' to tho root vi tho mlttter, pOrW>lIe aggrieved shollid have lOme ",medl'. I, 
therefor. h<>po tl.o f.;Olln"il will 1I.'<l .i l . "ltY to IICOOpt Illy IImendment. ~ 

" J'bo 1I01t'b10 .11,. All"" ~did ,- " I tl .... '1< thero ell" 1>(> .,0 Oh)e<:lioll to Ihis 
amelldment I eing 8<.'<:Cploo. Aa I IlndCl'liItaod IIoIlCtlon 116 of the Act, lhe p<>we ... 
of tile CUII.miuioncr. beinl{ ............ gj,'oll by Iho I" .. e~n ollly lut as long a~ 
thoy kctl!' ""jtbiu the limit.> which \h" Inw III)" dO"'n for t he eltCr<:iso of t hol!6 
,1O"'or~; dud it i~ not, lIud !l0' er " ·81. ~"d IIe'-er oould be intended that the 
Commiaiono,' •• lIould III,. bold of a IIIAn who ""1\11 walk;"g through Iho 1II 1l Iliei' .... 
lity, Ie.)' an . _ Uhmt uJlon bitt> .• IId tIIl'lI 1,Iud that Ibi. rnA" hnd 00 
n>d.~ in a Civil Cuurt. In fact the amendmont d_ not, to my 1I.llId, in any 
' ..... y o.lter til" actUIM _\1\10 of the Il\w u ,t II' p ... ~nt uu.t,o nDd tbenlfo.e t,b"' o 
eOln be nO .. bjOOhUlI to tho IInl",,<in,ent boo"W ntto;lpte<1'. and I underflta",1 
that Iho bQII'blo ",emile. in ehllrg" of Ihe l:Iill is prel~ ..... d to ~pt it." 

Tb" I;I oo'ble Mr. OhQl!O -aid ,. " The ea~e of Ih.,. BariAlltunidJ1Glily i'l1 
furdbJo illn&tnltion of 11'0 IICt'CI'I!ity of ~tfle;o"t jltdid~1 ehc~k " IJOII the <ldlC'" 
uf ~lIeh Mllnic;pnlitiOll fU m .. y 00 teml1tcd 10 ~p"""ad tbo net of lantion beyond 
tbe limit'" of th .. Iot..... I unly ,egret that, in"telld of <icddiog tbe ,"ider qUfI<';u (ln. 
namely, wbether IIn y ,"onl~ in th .. lOCC' iQU ooltld JlOII'! I/.>!y t,,'.1.:c ''''~y t bl> jun... 
dkliou of tb~ Courtl ""ben ' he 1OCtiOli of "Munidl'ality" .how" to b<: ultH I)' 
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illegAl and ultra viru,. the leame,1 Judges should hnve proferred to base their 
judgment ou what with the utmost def"rcnce "pp"."" to me to be a nll.rrow and 
doubtful ground, because, although in nn earlier soction a di.put.oo regBrdin~ 
occullation is dechired to he a gronnel 011 which an appeal may be preferred to 
th" \5ommissionOl'8, anel thooe words 'LI'e not to he fouod ill secti"n 116, stIll it 

seem to me that the wOrd8 . liability to be assessed' are wid" enough to 
every imaginnl.le question, be it .. dispute as to occupNtion or "nything

else. ,But be tb"t M it may, if the Council accepts .this &mendment, it will he 
(\ great improvement, ami will pla.ce tbe law on II lear and intelligihle footing. 
Municipo.l authorities nbn the general public:will know their rigbts, and tbe 
eo"rts will be able to decide questions wbich may como before them without 
any difficulty." 

The Hon'ble Sir CharieR Paul said :_ " I thirflt tbis amendment should be 
accepted. The meaning of secti(ln 116 i! quite I'iain, that an assessment or 
rating made upon porsons who are witbin the jurisdiction of tbe Commi8~ionerA 
should not be open to objection. It was nevI'r intended tbnt [my person outsido 
the Municipality could by force be brought witbin tbe Municipality and rated. 
That was the viow whicb the Chief .Iustice took in tbe last ~ase 'l'be amendment 
now proposed will make that clear. "-(P.O., April 21 .• t 1894.) 

In BateA v lIfunicipal 001l""4!inner .• for 1"0 TOWI. of B t lla,,!/, 7 Mad. H C. 
R. 2411, and L ema,. v. f)(tll.()(la'· '.lfa. 1. L. R. . 1 Mad., 158, i~ WIU! held that n 
dio',ilar provi~ion in Madras Act III of 1 71 was not a bar to a !«lit to recover 
lOoney wrongfully leviod as 0. tax, because sucb 80 called tax had no legal exi~. 
tence. For tbe provision to apply at all, tbere must be a logally "anctioned tax 
in force at the period at wbich the duties a.re to ba performed by tbe tax· 
payer. Compare .NUIlM Lal Bo." v. 00l'1KJ",liOl< of Calc'Llla, 1. L R., 11 Calc .• 
~75. In M""usur D'U8 v. TI .. Oolleelor <l'n.d lrlltnicipal OOIl""'i&II01te"Roj O/i,upm,. 
I. L. R., 1 Calc., 409, it was some .. hat too broadly and unre ervedly ruled that 
tbe deeision of the Commissioner on a rat .. appeal is absolutely final. Semble 
$I\t it will be absolutely finfll when th .. Commissioners bnvA /IOten in good [nith 
and in accordance witb the direction. of the Act, but not otherwise. 

117. (108) By notification to be posted up in thei r office, 
Office boi,r. for the Commi siooers 'hall declare at what 

payment of taxes. bours of each day (uot being a unday 01· 

other recognized holiday) the office shall be open for the 
receipt of money and the transaction of bu iness. 

118. (109) The amount due by any p r50n on aeC0l111t of 
Tax payable in the tax on per:ion , or the rate on hohf-

advlUlco. ings, shall be deemed to oe the amount 
entered in the lists, the notice relating to wuich is published 
uuder ection one hundred and twelve, unle~fl the UIIIOUIl 

entered in such lists is subsequently altered by the Commis
sioners as provided in t1:Ji Act; in which ca e tue amount 
to which the as e . ment or rating is so altered shl~1l be 
deemed to be the amount due. 

Every instalment of such tax or rate shall be deemed to 
e due on the first day of the quarter in respect pf which 

SUCll instalment is paya.ble. 
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*1l9. (110) For all
1
kums paid on account of any tax or 

. . rate under this Act, a receipt stating the 
ReceIpts to be gtven. amount and the tax or rate on account· of 

which it is paid, shall be given, si~ned by the tax-collector, 
or by some other officer authorized by the CommissionerH to 
grant such receipts. 

The ·form of the receipt is prescribed by Rule 27, Appendix A, of the 
Account Rules. 

A receipt for Municipal rates ,_r tax~~ for, an amount exceeding Rs, 20 re'luire~ 
a receipt stamp.-b~ "t /{nr((l';'" 11{ttntC1.paWy, I. L. R., 12 Born. , 103. 

120. (Ill) At any time within ix months after any 
Bill and notice of de· sum has become due on account of any 

mand to be presented. tax or !'ate, the Commissil)ners shaH cnu~e 
to be pl'esented to the pel'50n liable to the payment thereof 
a bill for the said SUIIl, which shall contain a statement of 
the period and of the tax or rate on account of which the 
charge is made. 

H the amount mentioned in such bill be not paid on pre
sentation thereof, a notice of demand in the form marked 
(A) in the fourth Schedule, with copy of the bill aF.pended 
thel'eto, shall be served on the person liable to pay the ~ame, 
and such notice of demand may be served at any sub 'e(luent 
time : ' 

Provided that no ~harge shall be made in re pect of the 
service of such notice. 

Such notice shall be signed by the Chairman or an officer 
authorized in that behalf, and shall be served by a person 
authorized to receive payment. 

Practically unaltered. It is obvious that the bill must be presented within 
six months of the [<mount falling due, but that if this h,\S been duly performed , 
tb\ notice of demo.nd can (subject to the ordina.ry law of limitation) be served 
:It any subsequent period. If dne co,u~e is not shown within fifteen cll\ys for 
the non·payment of ho I\mount, and if it be not paid, the Commissioners ca n 
distrain under the provisions of the noxt section. 

If the bill ho,s not been pre ented within six months, the Municipfdity eAn 
only recover by n regular suit under section 129. 

See Account Rules, Appendix A. 

• 
121. (112) If [11 Y person, after service UpOll him of such 

11' not paid in fifo bill and notice, shall not, within fifteen 
teen days process of days of the service of such notice, or 
distress may issue. from the date of any ordel' made on an 
application for review under section oneebundred and four
teen, pay the ~um dne, either to t.he Oommissionel's at their 

C, l.:lIll 1 
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office, or to some person nuthoriZled by them to reQeive the 
moner, 01' show to the COlllmissioners sufficient cause for 
not paying the sallie, the amount of the arreUt' due, with 
cO, ts on the cale shewn in the table of fees marked (B) in 
the fourth ·Schedule, may, at any time within three months 
aft l' the date of service of the said notice, Ot' uf the order 
made on an application for review as aforesaid; be levied by 
t1i~tre and sale of any moveaule property belonging to the 
defaulter, except ploughs, plough cattle, tools, Ot' implements 
of agriculture or trade, wh rever found, or of any Illove
able propert~ belongi~~ to any other per,;~n" subject to ~he 
same exceptIOns, which niay be found wlthlll the holdlllg 
in respect to which such defaulter is liable to such tax: 
or rate : 

"Provided thnt when the holding in respect of which the 
default is committed is a place of bu ·ine,;s, and the move
able property cli. mtined is shown to the sa.tisi'Hction of th~ 
Uommis ionet'. to ha.e been left thel'e for repairs 01' afe 
cu tody in the ordinary course of busine5s, it shall be 
released: 

" Provided aho that if the said propcrty or nny part thereof 
belong to any per on othel' than the tl faulter, the defaulrer 
hall be liable to indemnify the owner thereof /'01' any damage 

he may Stl t<'l.in by rea on of such di tt'ess, or by reason of 
any payment he may make to avoid 'uch distl'es 01' any 
sale under the ame," 

No, M~~4, dated Calcutta, the 11th September 1889, 

" I am directed to acknowledge the receipt of your letter No. 306 !If, datod 
the 25th July 1889, submitting fOl' the orders of Government the question 
whether count~rfoils of Municipal house-rate bills may be destroyed after audit 
by the local >lnditor of the accounts to which they relate. 

"2. In reply, I am desired to say that, as case not unfrequently occur in 
which tax-collectors are prosecuted for embezzlement the original entry mado 
by the tax-collector, showing the date on which hI' ,'eceived money, may prove 
of importance as evidence. The counter foils referred to should therefore be 
prJserved for three years and then destroyed," 

122. (113) Everyowarrant of di tress and sale under the 
Distres how to be last preceding section shall be is ued by 

made, the Commis ioner, and hall be in the 
form marked (0) in the fourth Schedule, 

Distress shall be made by actual eizure of moveable 
property, and the officer charged with the execution of the 
wanant hall be respoD~ible for t~e due custody thereof. 
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Such officer shall m~ke an inventory of all moveab]~ 
property · seized ulldel' tue warrant, !tnd -hall give not less 
than ten days' previous notice of tbe sale, and of the time 
and place thereof by beat o~' dr.um, in the Municipa.lity or 
Ward in which the property IS sltuateJ, und by sel'vmg 011 

the defaulter a notice 'in the form marked (D) in the fourth 
t-lchedule: 

Provided tbat, if the property is of a peri bable nature, 
it may be sold at once ~ith the consent of the defaulter, or 
without such con. ent at apy time after the expiry of six: 
hours from the -eizure. 

Under tho former section perishable property t:oulrl only he sold with the con
sent of the defaulter, after the expiry of twenty-follr Lours from the seizure. 

Huts are not moveable property witbin the mcanillg of this section. For a 
but is a house [section 6, clause (4,], and n hOtls!! is immooveaule pr"perty [section 
6_ clauso (5 )]. The fact that the hut may, according to the custom of th" 
country, be rcmovealile by the tellant, does not make it moveable property. Se~ 
MaUu ftli!!/L v. Xand Rani, 8 B. L. R., 517, where tho question as to what 
con.titutes moveable and immoveable proper ty is discussed very thoroughly_ 

The door of a ho se ill not moveable property and cannot be attached as 
stich. -QILeeIL-E"')lI-ess v. Stud/; Ibmhi>l1, I. L. R., 13 Mad., 518. 

* 123. (114) The officer charged with the execution of 
ffioer may break the warrant may, under the special order 

epen door. of the Uommis ionel's, between sunrise 
and sumet, hreak open any outer Ot' inner Joor or window 
of a house, in order to make tile dish'es , if h ' has reason
able ground for believing that such house contain :lJlY 
moveable property belonging to the defaulter, and if, after 
notification of his authority and pOl'pO e and demand of' 
admittance duly made, he cannot otherwise obtain admit
tance : 

Provided that he shall not enter or break open the door 
of any room appropriated for the zan ana, or residence of 
"i~men, which, ?y the usage of the countr'y, is con idered 
pnvate, except after three hours' notice and opportunity 
given for the retirement of the women. 

124. (11.';) If the sum due be not paid with costs before 
Sale how to be con- the time fixed for the sale, or the warrant 
,d~c~d. be not di charged or suspendeJ by the 
Commls~lOner , the moveable prop(~rty seized shall be sold 
by u;uctlOn, at the ~ime and place specifi d, ill the most 
puqllC manuer pOSSIble, and the proceed!f shall be applied in 
discharg<3 of the arrear's nnd co::<t!<. ' 
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The slIrphls sale-proceeds (if any) shall be cred ited to the 
Municipal Fund, and mny be paid on demand to ady '))Crs.on 
who est.llbJil.bes bis right ro the satisfaction of tho Oommis· 
sioncrs, or in 11 Court of competent jurisdiction. 

The tax-collector or other offk:er authorized in t1mt behalf 

.Return of s:llot, 
shall make a ret.urn of all suell salel! to 
the Commissioners in the form marked 

(E ) in ilie fourth Schedule. 
• 

-125. (116) All office rs and servants of the Commis
sioners, and all clJ,Hlkidars, conslables, 
:LIlt! other officers of IJoHee are prohihited 
from pu rclm~ing nny property at any 

Oerlain pel'llOWl PI"(>
hibited from pu~hlU!' 
ingatMI~. 

such sale. 
" Whoever (not tieing :; pu bl ic servant within tlw IllCall

PeDAlty. 
iug of section twenty-one of the Inuiar. 
Penal Code) contravenes the prov isions 

of this section sllall be pnnished with simple impri sonmcnt 
for a term which may estcnd to two months, o r with fino. 
or with both." 

In the CI\H of public ~""'IIIlU 8uch fin IIct, in flleo of thO) t' ..... hibition here 
enacted, would be !iUniehablll under fleCtion 169, 'udian Per>!d COtle, with ~imllie 
impriolonment for two year. and fine. Co.,ullblotl and other offloora of police 
are 0' <.X>lInoi l?ublic IlCnanu. Whllt cla.uee of )J unicil'al 8ubodinn.tCII can be 
held to be public IMIrT~ntll ill .. ItOmewhllt doubtful qnO>ltion. Tbllro i.!; no doubt 
tbat., ,md.,.. c1&.woe (10) 0' IIOCtioll 21 , ~lnllieipallUeeil8Ou and tu...olloo!'of$ are 
pnblie IMIrTIUlt.. Other Muuicipru "ubordiullwJ whO>le d uty it ill u.. TeCOlh-e or 
""'i'*"d monoy wOdld al .. come within the terms of the clAlI80 in 'I"C11tion. It 
i • .dllubtflll wbether IlDy other ela.uee of Municipal !lervanlos waul<! be conlidcl"tld 
to [,0 public II/Irv1\.ol.8. ]""OOUTer. >\.Ild wcnilll 8C,"Ilr.1os generally oortllinly "OIIld 
not. Sucb l"'rI!OIIlI .. ben cmployed by Go,'ermuent bll,'e 1.0011 held not to ..... 
public .eervl«lt.l.- Q"u.. v. "'\ ·"tli i ....... IM "Hd «leu., 1. 1.. it., i M..d., 18. 

·126. (11 7) The Co mmissio ll ers sl~all c:\Use fI. re~p.lijtr 
CommilllrioncrI to m;coun t to he kept 01 aU dlst rC,~St:~ ~ (mt:d , 

keep ~CCOUDt of di .. amI s;des made, fo r the .reco"ery of lftxes 
t~ and ,:,,1e.. under this Act. 

121. . ( llS) If no sufficient ., 1110\'cnhle property" belong--
0_ , f • ,,_. ing to a defaulter, or bcin!!: 1I1)on t he 
.,.. e 0 proJ'<'r~y ' ''' •• f I"'" "b- " 

YOlld !imino! Munici· prcnw;cs lU resJlcct 0 W 11 • I C IS (l sses-
JlI01ity. iWd or ralcd, can hi: found within the 
Municipality, the Magi stl'll te may, on the aJlJllication of 
the Gonnnissioncrs, issue his warrnnt to any officer of .bi s 
Court for the di stress and sule of any " moveable" 11l"Opcrty or 
cffects belonging to the def;luJter " 'hhill uny otLer part of 
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the jurisdiction of the •. Magistrate, or for · the distress and 
sale of any" moveable" property belonging to the defaulter 
within the jurisdiction of any other Magistrate "exercising 
jurisdiction within the territories administered by ·the 
Lieutenant-Governor of Bengal," and suoh other l\fagistmtfl 
shall endol' e the warrant so issued, and cause it to be 
ex cuted, and tbe amount if levied, to be remitted to the 
Magistrate issuing the wan'ant who shall remit the same 
to the Oommis. ioners. • 

An application fil ed by a lIIunlcipalofficer in a Criminal Court re9uires no 
stamp-Act VII of 1870, section 19, clause (18). "'fhe Magistrate" IS defined 
in section 6, clause (8), as the district or subdivisional Magistrate or any Subor. 
dinate Magistrate to whom the Distri~t Magistrate may have made over any 
dnties under this Act. 

*128. (119) No distress or sale made under this Act 
Distress or sale hot hall be deemed unlawful, nor shall any 

nnlawful for want of party making the same be deemed a tre
form. pa sel' on account of any error, defect, 
or want of form in the .bill, notice, summons, warrant of 
distress, inventory, or other proceeding relating thereto. 

The mistake of a few rupees in a notice, caused by an error in addition, is not 
sufficient to impeach or affect the dem,\nd where the directions of the Act 
havo een substantially complied with, the Commissioners being protected by 
this section all'ainst such mist. .. kes. (See Gopee l(t·isllel. Gosain v. W. 11. 
Rylmul, 9 W. R., C. R., 562,) 

*129. (120) Instead of proceeding by di tr S8 and sale, 
or in case of failure to realize therebv Oommlssioners may . 

bring suit instead of the whole or any part of auy tax, the 
distrafiJdl~ntg or on fail· Commi. sioners may sue the perSOll 
ure 0 IS ress.. . 

hable to pay the same 1U any Court of 
Gompetent jurisdiction. 

130. (121) 
Irrecoverable taxes, 

The (iolllll1is ioners may order to be "truck 
off the books the amount of any tax or 
rate which may appear to the!.D to be 
irrecoverable. 

It is most important that this should lie done regularly and promptly . 
• 

Of the .Taa; an Carriages, H01'ses, and other Animals. 

131. (122) When it has been determined that a tax on 
Tax on c:lrriogesl calTiages, horses, and other animals 

horses, and other anI' speeified in the fifth Q~hedule shall be 
mR~. . ~ 

lU1pO ed, the Commis ioners at a meeting 
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hall make an order tliat every carriage, horse, and every 
other animal of the kind speoified 1n the said chedllle, which 
is kept or i used in the ordinal'y com e of busines within, or 
which i let for hire within or without the Municipality, and 
is used in the ordinary course of business within it, shall pay 
the tax, and hall cause such order to be published in the 
manner prescribed by section three hundred and fifty-four. 

Such order shall be published at least one month before 
the beginning of the half-year in u hich such tax shall first 
take effect; and shall pecify at what rate, not exceeding 
the rates given in the said Schedule, sneh tax shall be levied. 

But such tax shall not be impo ed on-
(a) horses or ponie belonging to officers doin~ 

regimental duty, at the nite of one animal 
for each officer ; 

(b) animal exempt from any Mnnicipal tax under 
ection twenty-five of the Indian Volunteers' 

Act, 1869; 
(c) cania es or animals belonging to Government, 

or to the Com mi. sioner , 01' for kee ping which 
for the execution of their nut,y an nllowance is 
made by the Governmellt or by the Commis
sioners to any of theil' officel's; 

(d) animals used by, 01' e 'clu ively for the purposes 
of, any r giment ; 

(e) horses 01' ponies used by police-officers, at the 
rate of not mOl'e than one for each officer; 

(f) carriages the wheels of which do not oxceed 
twenty-four inche in diameter; 

(g) carriages or animals kept for ale by any QOna
fide dealel' in such cal.Tiages or animals, nd 
not used for any other purro e. 

This eection is practically unaltered except thn the exemption of ;1niMals 
under eleven hands in height has been omitted, On this point the Select Com
mittee remarked in their Preliminary Report 8 follows:-

"We have struck nut the exemptioll of animllJs under eleven hands in height, 
It has heen represented to U8 that the effect of thi~ e"",mption is, that ponies 
under eleven hands are co monly employed in order to avoid taxation in dr~w
iog heavy carriages and that much oruel~ to animals iR the result," 

Section 26 of the Indian Volunteers Act (.Act XX of 1 69) is as follows: 
"Every mounted officer, and every mounted ordorly of a corps IIf Volunteer, 

and every member of such corps, while he belongs to a troop of cavalrl in suoh 
corps, shall be at liberty to keep one horse without being liable to ray 10 respect 
thereof any municipal or other tax imposed upon horses." 

It will be obeervedv that carriages which are kept within the limita of a 
Mnnidpnlity are liable to pay the tax, whether used 01' not, On a reference frem 
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the Do.cca Municipality, an opinion to that etrect WII8 given by the Legal Re
membrancer, who has al~o held that It obrriag-e 80 damaged 118 to be unfit for 
use is not liAble to the tax. For the definition of 0. carriage is a vehicle uaoo for 
the conveyance of human beings. etc. , and if it is unfit for use, it obviously 
cannot convoy human bcings. 

" Habitually used within. " The word "habitually" here probably means 
" usually," "generally." See note to section 142. 

*132. (123) Any order of tbe Commis ioners imposing 
Tax so fixed to con- a tax under tbe la ·t precedinO' section 

tinue in force 'Until ~hull continue in force until ~e cinded, 
altered. and tbe tax: shall be levied at tbe rates 
specified in the order publi bed as aforesaid; unless and un til 
tbe Commissioners at a meeting, beld not les tlian fifte n 
days before tbe end of tbe ye:U', makp. and publish an order 
5pecifyin~ any different rates at which the tax hall be pa -
able for tbe ensuing year. 

133. (124 ) In any Municipality in whicb a tax ha been 
Licenses bow t~ be imposed uuder section one hundred and 

obtained. thirty-one, the owner of every carriaO'e, 
' horl'e, ' and other animal specified in the said Schedule shall, 
witbin the first month of each half-year, forward to tbe Oom
missioners a statement in writing, signed by him, contain
ing a de 'cription of the carriages, bor es, and other animals 
liable to the tax, for which be is hound to take out a license. 

uch owner hall , at the same time, }Jay t.o the Commis
sioner such sum fi S shall be payable by him fo r the current. 
half-year for the carriage, hoI' e., and other animal speci
fi .. d in uch statement, according to the rates specified in any 
order fol' the time being in force under tbe two Ia t preced
ing sections . 

• Rules 60 l\Dd 61 of the Account Rules refer to this section. 

134. (125) If any person acquires po ession, at uny 
Proportionate tax 

on cltrriages, &c., ac
'llUred during half· 
yea~. 

time after the commencement of' any 
half-year, of any carriage, horse, or other 
animal s ,p,cified in the Srhedule, in re
sp ct of which no licen e ha been given 

for such half-year, he shall forward a statement as above re
qu.ir~d witbin o~e month of the date on which he may have 
acqull'ed po, sessIOn thereof, and hall pay uch amount of 
the tax as shall bear the arne proportion to tbe whole tax for 
the half-year as the unElxpired portion af the half-year bears 
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to the half-year; and such umount . hull be calculated from 
the date on which such person may have acquired p8ssession 
as aforesaid. 

*135. (126) On receivinO' the amount of the tax due as 
On pnyment of tax aforesaid ,0 the Commissioners, or som 

Co!"wissioners to give per son authorized by them in that belmlf, 
a been "e. h Il' h . th a gIve to t e person pa,ymg e same 
a license for the several carriao-es, horses, and other animaL 
fo r the period In respect of wh~h the

6
amoun t i r eceived. 

Such licen e shall be for the cllrrent half-year, and no 
longer. 

Account Rule 62 refers to license forms. 

*136. (127) Whenever the owner of any caJTinge, 
Carriage, &c., liable horse. 01' other animal liable to pay the 

to tax altbough the ai tax is not r csiJent within the limits 
"wner be absent. of the Municipality to the olllmls~lOners 
(}f which the tax j due, the per~on in who"e immediate 
pos esjon the carriao"e, hor "e, or other animal is for the time ' 
bing kept "hall t.'tke out a li cen e fo r the same. 

137. (128) "Whoeyer keeps, or is in pos~e~,. ion of' nlly 

Penalty. C:ilTiage, h orse, or other animal, without 
the li cense req uired by any of the three 

la. t preceding section, hall be liable to a fine not xceed
iog hree t imes the amount payable by him in respect of 
ouch license, exclusive of the amount so payable. 

138. (129) The Commissioner , at thei r di scretion, may 
Commi ioners way ompound , for any pel'iod not e 'c ed-

(;ompound with livery ing ooe year , with live ry . table-keeper 
stable-keepers. d hI' . {) 

nil ot er persons ~ee r1l1g carrIage: Or 
animal for hire, for a certain urn to be pttid fOI' th card: O'e 
or animal 0 kept by such pe rEon , in Heu of the tax at 
the rates pecified in any order mane by t he ommi iOllers 
under section one hundred a nd thirty-one und one hundred 
and thirty-two. 

*139. (130) The cmmi ion 1'8 shall , from time to 
List of persons]i. tim, cau e to be pI' pared and n r d 

ceased to be prepared. in a book, to be k ept by them and to be 
op n to th insp ction of any per on iut re ted th rein, a Ii t 
of t he persons to fvhorn, during the then current half-year, 
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3 liceme ha been give, and of the carriagef', horses, and 
other animals in re J..Iect. of which they have paid the t..'l.x . 

The form of register is prescribed by Rule 60 of the Account Rules. 

*140. (131) The Commissioners, or any per on author-
. ized by them in that behalf, may, at 

Power to inspect am- t' b t . d t 
ble, &c., and to sum- any line . e ween sunl'lse an sunse, 
mOil persons liable to enter and m spect any stable or coach 
tbo payment of the hou~, or any b1ace wherein they may 
IK'tx . h l' h ave r eason to e leve t at there is any 
carriage, hO\'5e, or other animal liable to the tax, for which 
a license has not been duly taken out . 

And the Commis ioners may summon any per80n whom 
they have reason to believe to be liable to the payment 
of any such tax, 01' any servant of snch person, and may 
examine such person or servant a to the number and 
dpi'(: l'i ption of t he carriages, horses, and other animals in 
l'C -l'cct of 'which 8uch per"on is liable to be taxed. 

141. (132) On proof being g iven to the satisfaction 
Refund of mx in of the Commi sioners that a carriage, 

(:<:d,ain cases. horse, or other animal for which a 
license has been taken out fOI' any half-yea r has cea ed to 
be kept or to be used within the Municipality during the 
GO Lll', e of 'uch half-year, the Commissioners shall order a 
refuud of so much of the tax for the half-year ao;: shall 
hear the 8tllne proportion to the whole tax for the half
year a the period during which such cal'l'iage, horse, or 
other animal ha not been kept or used in the Municipality 
henrs to the half-year; but no such refund shall be allowe~ 
't1nle~s notice be given to the Commis ioners within one 
month of the time when uch use of such carriage, horse, 
or other animal ea ed, and, except for 'pecial cause shewn, 
the Oommissioner hall pa no order for refund until after 
the clo-e of the half-year i respect of which the refund is 
claimed. 

• 
T~e .word "except for special oause shewn" are new: otherwise, tho 

ectlon 18 unaltered. 
"Has celUed to be kept 01' to be 1Ued." This must be read with seotion 

l~l, and the meaning becomes obvious, The word "kept" refers to oar
nages, horses, ~~o. ! kept ,,,ii/ti,. the Municipality' and the .word "used." 
~ th,ose kept outlide. If t e carriage, horse, 410. , kept outsIde the Mum
Clp_hty cea es to .be used inside, • refund may be cla.itned. If k?pt insicie, no 
refund can be clBlrued, whother it is used or not, See note to seotlOn 131. 
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"Within one _/Wit of the ti",,, Wllten, t',eh '!lie, &:e." The word "ule" 
here Is probahJy meant to include keeping, and to have, therefore, R more 
general signi6cation than in the former 'DtU't of the section. Fdt' it would 
appear to be just ns necessary that notice shoulll be given of cnrriall'es, 
<'Itc., havin~ ceased to be kept within the Municip~lity ns of their havmg 
ceased to be t!l<d within it, and it is not probable, tberefore, that ~ny dis· 
tinction is intended to be drawn between the two cnses in this respect. 

"14lA. Nothing in section oue hundred and thi,;ty
Prohibition of double one to one hundred and forty-one shall 

fee for carriages. be d~emed to l¥lthorise the levy of 
more than one fee fol' the same pCl'iod in respect of any 
carriage, hor e, Ol' otbel' animal which is kept or u ed in 
more than one Municipality. 

"l41B. A carJ'iage, horse or othel' animal shall be deem
ed to be used in the ol'dinal'Y COUl'5e of' busine>;s, within the 
meaning of section one hundred and thirty-one if it is us don 
business on an average thrice a week." 

Of tlte Registmtion of Ca1'ts . 

142. (133) The Commi sioner at a meeting ma.y make 
Registration and and publish n,n order thai every cart, 

number of carts. which is kept 01' is used in the ol·dinl1l·y 
cour e of busines within, or which is let for hire within or 
without the M unicipalit,Y and i. u. ed in the Ol'lli al'y course 
of bu ine s within it, hall be rcO'istcred bv the Commi ~,- ion
ers with the name an;! l'e~idence of the' owner; and hall 
bear the number of registl'ation in ncb manner as the aid 
Commi sioners shall direct: 

Provided alway .. , that such OI'del' ball be published at 
least on month before the beginning of the half-year In 

which such order for reO'i tration shall be enf'ol'c d. 
This ection shall not apply to-

(a) C:lI·ts which al'e the property of the Government 
or of the Commis ion ers ; 

(b) carts which are kept without the limits of the 
Municipality, and are oni. t mporlu'ily and 
casually z;t ed within uch limit ; 

(0) Howrah. 
Some difficult.y bas been met wit!: in construing this section from the 

fact that the terms " habitually," "casually," and "temporarilr" are all 
soDlewhat vogue. &bitually means, a,'curding to Webster, 'by habit, 
customarily, by freqllent habit or UllO;" Cnsuully meRM "accidentally, 
fortlli tously, withollt det!ign, by chance;" Temporarily means "for a time 
only, not porpctllally." 
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The most rca onllble interpretation to put upon the aootion would be to 
consider the word "habitually·' as meaning" customarily," or "gcn~rally." 

If the ~rt is g"leratlJJ' uoed ,.tithin the Municipality it would be liable to be 
registered; if ,ql':/ttl'all!l used outside, it would not be ~o liable. There can be 
no doubt whatever that the practice which pro,'aiis in some 101 unicipalities of 
exacting registration-fees from Ctlrts, "hich only come within the Municipality 
two or three times a week, is absolutely illegal, It has been reported by the 
Chairrr.an of one Municipality that some officers have considered that a cart can 
be said to have been habItually used in a Municipality if it has been used twice 
a webk. Such a view is obviously incorrect. It IS to be feared that this seetion 
is sometimes misused. 

*143. (134) The l"egistl'ation of curts under the last 
pl'ecedin2:_ section shall be made, and the 

Feo for registration. '-' 
number s as'igned yearly or half-yearly, 

upon such days as the Oommissioners shall notify; and 
such fee as they shall, from time to tjme, fix. and notify 
not exceediog four rupees if the registration has effect for 
:l. yeaI', and not exceeding two rupee if tbe regi tmtion has 
effect for half a year, shall be paid fOl' ea.ch registration. 

RuleR 63 and 64 of tho Account Rules relate to fees for the registration of carts. 

*144. (135) .Any person becoming possessed of any cart 
Proportionate pay- which bas not been registered for the 

mont of fee. then current period of registration, shall 
regL tel' the same witbin one month from the date on which he 
may have become posse ed thereof, and the COl1lmis ioners 
shall grant registration in any suc1 case on payment of such 
amount of the fee as shall bear the same prolJortioll to the 
whole fee for the (\Ul'rent period of registration as the uu x
pired pOI·tion of thfl cunent period of regIstration beal' to 
the whole of uch period· and such fee shull be calculated 
hom the date on which such per on may have become 
posse5sed as aforesaid. 

• *145. (136) When the owner~hip of any regi tered cart 
Transfer of owner- i tran ferreu within any period of re-

ship. gi tratioll, it shull be registered anew 
within one month of the h'an fer in the name of the person to 
'Whom it has been tran f IT ,1, and It fee not ex.ceeding four 
annas shall btl p:tid for every uoh last-mentioned registration. 

146. (137) Whoever keeps, 01' is in pos ession of, a cart 
P It not duly regi tered as required by any 

ena y. of the threflla t prec ding ections, shall 
be liable to a fine not. ex e ding three times the amount 
payable by him in re pect of such registmtion, exclusive of 
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t he amount 50 payable; and whoflver, being the owner or 
driver of any cart, shall fail to affix: therer,o the regi!\tration 
nurnbel' as requil'ed by section one hundred and forty-twu, 
shaH be lin.ble to a fine not exceeding five mpees. 

147. (138) If any person own or keeps any cart here
eizure and snle of inbefore requir d to be reO'istered wltb 
unregistered ca.rt. out having caused. the same to be regis-

tered, the Commissioners, or any pel'son authorized by them 
in that behalf, may seize and det.'l.in such cart (pl'ovided 
the same be not employed at the time of seizure in the con
veyance of any pas engel's or goods), together with the 
animals drawing the same; and all police-officers are required, 
Oil the application of the Commissioners, or of any servant 
of the Commis ioners duly autho l'ized in that behalf, to 
as ist in the said seizure. 

After uch seizure, the Commi;;; ioners shall fOI·thwith i sue 
a notice in writing that after the expiration of ten days they 
will ell such vehicle and animal by anction at such place 
a they may state in the notice ; and if any registration-fee, 
together with the cost arising from such seizure and eu'tody, 
remains unpaid for ten days after the issue of such not.ice, 
the Commis. ionflrs may sell the property seized for payment 
of the said fee, and of all expenses occasioned by sneh non
payment, sei zure, cu tody and sale. 

The surplu sa1e-pl'oceeds (if any) shall be credit.ed to the 
:M:unicipal Fund, and m,ty be p<lid on demand to any per on 
who e tabli. hes his right to the ati faction of the Commi -
sioner , or in a Court of competent juri diction: 

Provided that if, at any time before the sale is concluded, 
the pet'son who e cut ha b~en seized shall tender to the 
Commi 'ioners or to the per on authorized by them to ell 
the cart, the amount of' all the expense: incul"red, and the 
regi tration-fee payable by him, the Cummissioners shall 
forthwith relea e the cart so seized. 

Notwith tanding anything contained in this section, the 
urplus of the sale-pl"oc~eds of a cart seized under this ec

tion may be devoted to the payment of any fine impo ad 
under the Ja t preceding section : and any cart which has 
been eized under this ection may be old tor the realization 
of any such fine. 

Only tho third clause of ~tbi8 seotion has been alt.ered, Under the former 
section tho ~t1J'pIU8 saJe-proceeds wero to be returned, if a demand . 
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was made within tWfllve months, and ufter that period were to be credited 
to the M'iDicipaJ Fund, Under the present section they may be refunded 
at any time, s,;,bject to the ordinttry law of limitation, 

" 147 A. Nothing in sections one hundred and forty-two 

P 
,., fd bl to one hundred and forty-seven 'hall 

rOhll)ltlOn 0 ou e b d d h . , 
fee for registration of e eeme to aut onze the levy of 
carts, more than one· fee for the same period 
in resped of any c~irt #vhich is used in the ordinary COUl"e 
of bu. ines!! in mOl'e than one Municipality. 

"When carts not kept within any Municipality are so 
used in more than one Municipality, the Local Government, 
on the application of the Commission rs of any such Muni
'cipality, may, if it thinks fit, apportion betwE'en ' all such 
Municipalities the registration fees paid under thi Act in 
respect of such carts, 

" Where a cart is registered under this Act in more than 
one Municipality, tLe Commi~ ioners of the Municipality 
within which the cart is kept shall have a right to levy 

. the re~i stration fee in preference to the Commissioners of' 
any otlJer Municipality. 

" 147B. A cart shall be deemed to be used in the ordinary 
.. course of bu 'iness, wilhin the meaning of section 142 and 
147 A if it is used on an average twice IL week." 

• OJ Tolls on Fel'l'ies. 

148. (139) The Local Government mny, with the 
Existing public consent of the Commi.sionere, make 

ferries. over to the Commissioners nn' exLt-
ojng public f rry withifl, or adjacent to, tIle limits of the 
Municipality, to be administered by them until the Local 
Gov rnment shall otherwise direct. 

Every feny, while , 0 administered, shall be d emed to 
be a Municipal ferry, and the profits derivable therefrom, 
or s~ch part of the profits as 'hall be agreed upon between 
the Local Govemment and the Oommission('l's, shall b~ 
carried to the credi of the Municipal Fund. 

In the former scction "such part of the profits a tho Lieutenant· 
Governor shall order," 

By seotion 4 of the Bengnl Fernes Act, 18 5, Done of the provj$ions of 
thllt Act ~hall apply to any ferry deemed 01' d.clared to be a Municipal 
ferry. . 
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149. (140) The Uommis ioners may al 0, with the sanc
tion of the Local I Government,· declare 

Other ferri es ma.y he d' 
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declared to be Munici· that any other feny within, or a .la-
pal. cent to the limits of, the Municipality 
i" a Municipal feny, and the profits derivable therefrom 
shall thenceforward be carried to the credit of the Municipal 
Fuud: 

Provided that due conlpensation hall be made by the 
Commissioners to any person for t'be loss which he may 
have su tained in consequence of such ferry being declared 
to be a Municipal ferry. 

The amount of compensation due in such case shall 
h~ ascertained and awarded by the Magistrate under the 
provisions of section four of Bengal Act 1 of 1~66 (to 
(,mend ce1·tain p1·ocisions of R egulation VI 0/ 1819), or 
any similar law for the time being in force. 

Bengal Act r of 1866 was repoa.led by Bellgal Act I of 18 • Section 17 
of that Act is as follows :-

" 17. Olaims for compensation for any loss su tained by any person 
in consequence of a. private ferry being taken 

Claims for compensation, possession of, or a hew publi forry, or sl1b~i· 
nnd what amount to be diary ferry, being established under section 6 or 
awarded. seotion 11, shall be inquired into by the Magi~. 
trate of the District in which such ferry is situated, who SRtllI, with 
.he approval of the Commissioner, awnr.} compensation to any pe!"son wb<. 
may appear justly entitle;1 thereto. Such componsation shl\U be calculated 
upon nn estimate of the annual net profit actually renlized by such person 
from such ferry on an a emge of the five years next preceding such declara] 
Yon. and shall in no cl\se exceed the amount of fifteen times such net annuaf 
prott." 

*150. (141) Evc·ry Municipal ferry shall be maintnined 
Duties of Commie. by the Uommis ioners, and they shall 

~ioner in regard to do all things neces ary to provide f r 
such ferries. the safety and cOllvenience of travel
ler~, and the safety of property to be convey d on such ferry. 

151. (142) When it has been uetermined to impose 
tol1~ on Municipal ferri l:l, the Oom-

Rate of tolls to he 
e tnblished and pub. mi -ioners at a meeting hall make 
lisbed. and· publ'sh aI\ ord r specifying the 
felTies and, with the sanction of the Uommis 'ioner of the 
Division, the rates at which such tolls hall be levied. 

uch rate ma.y from time to time be varied with the 
like sanction . 

.• Commieeioncr of tbe Division " substituted for "Lieutenant·Governor." 
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-152. (143) No per on hall be liable to pay nny toll 
Wben pe~son crossing for ero 'iug any river or 'tream at or 
river not liable to toll. near a Municipal feny, nn]ess he ayails 

himself of the means pl'ovided byt he Oommis3ionel's for 
crossing such rive I' 01' stream. 

153. (144) Every lease of a felTY given by the 00111-
Clmoellation of ferry Illi ~sio ll e r a hel'einaftel' provided shall 

lease, &c, be Ioiable to be cancelled at once, if it 
shall appeal' to the Comlllis ioners at a meeting hat the 
lessee has faHetl to makc Jue provi ion for the con
, 'enience 01' safety of the public within fifteen days aft I' 

beino- reqniretl to do so by a notice, in writing, from the 
Oommi ionel". 

On the cancelment of a lease, the Commis ionel's may take 
po~ ession of all boats and other appliances which have been 
used by tbe les ee in th~ wOl'kin,g of the fel'J'y; and may 
either retain thc !'ame permanently on payment of a fair 

. price to the proprietor, 01' may retain them for such time as 
IDay be neces 'ary, not exceeding three month, until they 
call make al'l'angements for nch other boais and appliances 
:.s may bc nece ary, in which en e the Commi ioner shall 
pay a fair urn to the owuel's for the U!';e of the said boat and 
appliances: 

Provided that within a week of taking such po se~"ion, 
the Commissioners hall be bound to give notice to the aid 
lessee of their int.mtion to retain the said boats and ap
pliances permanently, or for a period to be specified ill the 
notic . 

• 'rhe only alteration is II verba! one at the end of the third para, 

*154. (145) Any Collector OJ' les ee of tolls, or hi agent, 
'roll must be may l'efu to cOllvey any per on or goods 

prepaid, aero Municipal ferry until the proper 
toll has be n paid, and may r quire any per on who refo es 
to ~y th toll to leave the boat ana to remove his goods 
from it, 

Any per on who refn es to leave a Municipal ferry-boat or 
t,o remove hi goods therefrom when r -

Penalty, qui red to do so unclel·. this seotion, hall be 
liable to a fine not exceeding ten rupees. 
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"155. (146) No person shall keep a ferry-hoat for the 
Keeping of un· purpo e of plying for hiro with'ln a dL-

authorized ferry. tanoe of two miles , above or below any 
Munioipal ferry without the previ()us sanction 

of the Conuni sioners, if he plies within the limits of the 
Municipality, 

'Of the Magistrate of the District, if without such limits, 
or of the Magistrate of the District and the Commissioners, 

if one of the two banks between wnich he plies is wi thi 1)..1 
and the .()thel· bauk is without, such limits. 

Thi section shall not apply to any private ferry which 
may be in exi tenee at the commencement of this Act. 

A boatman or fishel'man who, while employed in his ordinary avocations, con
'ented to cross 0. passenger over a river and received .. gratuity for doing so, 
could not reasollably l>e held to have cerumitted the effence contemplated by 
this and the following section. For thc offence consists in l:upin,9 aferl'y-boat ;il>' 
1M. pU"POlt of plying for Mrt , and not in the 03.sual and unpremeditated ferrying 
over of a passenger. 

*156. (147) Whoeyer keep n ferry-boat eontmq to the' 
provisions of the last preceding section, Penalty. 
hall lJe liable to a fine not ex ~eediu g fifty 

rup e , and to a further fiue not exceeding ten rupee for 
each Jay during which the offence is continued after he has 
been required by a notice in writing to desi -t from such 
offence. 

" A further fine." A very common misapprehension with regard to sections 
which provide for daily fines is, that:\ Court has the power to puss a sentence 
directing that, in addition to any fine or other punishment tben inflictod the 
accused shall pny n daily fine ns long as he porse,'eres in the offence. hch a 
sentence is, however, nbsolutely bad in law, lind obviously so, as it in{\icts a 
penalty for nn offence before it is committed,--In I'e &tQ'lIl' D ull, 1 B. L, R., 
0, Cr., 41. I" rt 11', N. L ore, 9 B. L, H,., App .. 35 ; 25 W, R., Cr. R. 13' ~ 
W. R. , Cr. R, 31 ; and several other cases in the Weekly Roporter. " 

Of Tolls on Bridges and Roads. 

157. (148) The Local Government may, with th con-

E 't' toU b . ent of the 'ommis ioner at a ll1 etino' 
XIS lUg - arB. 1 0 h ( . ' . ' rna \:e ov r to t e .I0I'Dlnl lOner any eXl_t-

inO' toll-bar within the limi ts of' th Muni 'ipality, to be 
admini tered by them until the Local overnmellt hall othel'
wi e direct; every toll-bar while 0 admini ,tered shall be 
deemed to be a Mupicipal toll-bar, antI tbp. profit. d riyable 
thel'efrom, or such part thereof a shll.ll be agreed upon 
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" between the Loc:Ll Government and the Commissionel'$, shall 
be enrriefi to the credit of the Municipal Fund, 

158. (Uti) The Commi siell'lrs at a rrreetinl1, with the 
Commissioners may sanction of tile Local Govel~ment, may 

eatl\blish toll-lm.r. estahli~h a toll-bar and levy toll ,on nny 
hridO'e or metalled rOtLd which they may have cont!trocted 
ufte;' the commenc:ement of this Act, or at UllY place within 
the Municipality adjrtcent to suoh bridge or metalled "ood at 
which toll. may cony niently be levied on vebic~s und 
animals passing over \lch bridge or road ; _ and the profits 
derivable therefrom shall be cllrried to the credit of the 
MUlli<:ipnl Fund: 

Provided that no nch (oil-bill' shnH be est.ablished, or 
tolls levied. othe nvi ethan l'ot· the purpose of reco-rering 
the ex £lenses incUlTed in constrnct~ng 'ncb bridge or road, 
and in maintaining 'uch bridJ.!c or ,oull in repair rOJ' the five 
years next after tLe constrn n tiol1 tllere01: togethel' with inter
est. on snch expell es 1I hereiuane!' provided' . 

• 'l'he continued levy of tol1~ at toll-oors established hef'lre the coming 
into force "f the Act appears to be legaliz.ed by section 2. See nolie to 
that ~ection , 

·15£1. (150) Whenever a t~ll-bur shall have been estab
Commis@ionersto li. liledd ~nd Ltoll] ' Lull bOd,levied, ~ pro-

pllbli~h C;1(penaea, &c., Vll e 10 t e nst prece lng sectIOn, th. 
of toll-hll/'(). Commis ioners shall, at the end ot' each 
year, publish, by CM ing it to, be po ted up 0.1, their 
office, nn abstl'uct account , bowing- , 

(1) the amount of expense incuTred in the construc
tion of' 'ueh hrillge or roao, aml in the maintenance of the 
s~\IIe ; 

(2) the amount of intere t which hAS accfllod due tliereon 
:It the unnual rate of IX pel' c ntum ; Ilnd ' 

(3) the amount which La ' been rec ived frem the profit. 
of the said toll-bar since it , tublishment. 

And I~S oon us ncn expense aftd intel'e t hull havt' 
ht>en recoverl'J as nfore!'oltid, ~t\ch toll-bar shall be removed 
and toll hall no longer. be ]evied on such bridge 0" rondo ' 

1(;0. (151) When it IlIIs been determined tbat tolls 
&tCII of tolll to be sll 11 be levied on any such bridge or 

eetabli,bed I\nd pub- roo.ll, the Oo101Oi, sion,pr at n meeting 
"wod, shall ml\ke nnd pllh\i h un or(lel' itb 

c,aMM 8 
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the sanction of tbe UOllunis ~ioner of th\ Di,-ision, specifyw 
ing the mtes at which ilu<,h tolls sball loe levied. • 

Sucli rates may. from timo to time, be varied with the 
like !;llllctioll. 

·161. (15:!) Any Uollector or les~ee of tolls may refn~ 
I' of Coil tQ to allow lilly person to pass th rough 

or 1= in (lQO..,e:..:. on.\' Mlinicip:i1 toll-bar until the vroJlllr 
fUM\ to pny wlL toll has been paid . 

*162. (153) Whoover baying driven nny ,'chblc or lIni-
mnl (not 6xeml,teJ from toll ) through 

. i'enalty for nl!u.h!ff I II 
W \lII,y 01" 1I.1'ooidillg a toU-gnle, refuECs to pl\)' t Ie tv , or, 
I",y"'~ntof toll. with intent to Hade payment of tile 
toll, fraudulently uvoids pllSSillg through snch toll-gate, shall 
be liable to a fi ne not exceeding fifty rupees. 

163. (1M) If the , toll due on 11Il)' vchicle or animal ii! 
lIot paid on clenl!lnJ, the persoll au . 
tborizcd to collect tbe salliC lIlay !:eize 
!uch ,'chidc or anirmd, or AUy par t of 
its burdcn of sufficient value to dcrmy 

In CAf\lof non·pay. 
nl<.'I1t of toll, veb\ele, 
.te,! 1llII)' bueiud nDd 
1101<1. 

thc toU, and shall g ive imlllcdilite notice of such seizure to 
the Com missioners. 

After snch seizure the COlll missioners shull forlhwiilr 
issue a noiice in writ in g thnt, a fter' the expi :'utioll of ten 
J:Lp!, t hey will sell the prorlCrty seized hy au ction tLt such 
place U8 thcy limy stlL te ill tile notice; nnd if lilly toll, to· 
gether with tile cost arising from such seizu re nnd cllstody, 
remain ullui..chargoo fo r ten tiny" after the b snc of such 
notice, the Commissioners muy sell the proper'!.y sei1JCd rol' 
Jischar'ge of the toU and of nil Axpensee occasioned by :!>lIcit 
non.payment, seizu re, custody and !!4IJe, 

Tho su rplus Iillle--proceods ( if an)') shall be crudited to 
fhe MUllicipnl }I~und , und mny be paid on demand to any 
J)CI'SOIl who establ ishes his rigllt to tile sutisfact ion of the 
Commi~s ioners, or in a Court of competent j urisdiction :_ 

Provided that if, at nny time before the sale hns been 
tJOllcludel], the persoll whose ]lropert,\' has hee n eei1.oo shall 
t.emler to the Commi sSioners, 01' to t.he offiecr Ilppoin ted by 
them t.o lieU the property, tll(' amonn t of all the expensl's 
inclined and of the toll paynhle, tbe COlllllli~ioners almll 
forthwith reiellsc the properl.y sci)'.ed . 

No~withsLandiu.sz: anything contained in this section, the 
lIu rl'ius of the saTc·procoods of !lily propel'ty seized und er 
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tris 'lectioll may be devoted. t? the p~)'ment of any fine 
imposed tlndel' tIle last ]Jrecetllllg sect lOll ; antI any pro- . 
perty which ha been s~~izeJ lIudel· :this section may be !lold 
fOI' the realization of allY sllch fine. , 

The third para. formerly ran "nny balance thl\t mny remnin out of the ' 
procaeds of the $alo shl\lI he returued on derunnd, if made within twelvo , 
!Tlonths to the ,·w ner of the property, aud if uuclHimed nfter such period shall 
he credited to the Municipal FllU.i ;" otherwisl) the section is unaltered. 

The provisiun for refunds in questiun is now only subject to the ordinnry 
Il\w of limitation. • 

Of General Provisions 1'elating to Tolls on Fe1·1·ies 
and R oads. 

164. (155) The Commissioners may grant a lease of 
Lease of forry or any Municipal felTY or toll-bal' for any 

toll·bar. pel'ioa not exceeding three year. : 
"' J65. (156) A table of tolls legibly written in the 

TI~ble of tolls to be vel'll:LGlllar of the district shall be hung 
huug up. up 

in some con picuous position at each end of ~very 
Mu.nicipal ferry; 

and in sOlTle conspicllous position near every Municiptll toll
bar, so as to be easily read by all pel' on5 required to pay the toll. 

*ISo. (157) Whoever, being a toll-collector or lessee of' 
a Municipal ferry or toll-bar, neglects to 

. hang up a table of tolls as required by 
tbe last prece~ing section, shall be liable to a fi~e not 
uxceeding fifty rnpees, and to a further fine, not exceeding 
ten rupees, 'for each day dUI·incr which the offence is con- ' 
tinued aftel' he bas been require~ by a notice in writing to 
desist fl'om sllch offence . 

POllalty. 

• ~ A further fine. " An order of a CourtimpoRing a daily fine for such futuro 
.time as ~n offence may ue continued is null and void . In re SagUl' Dutt, 1 B. 
L . . R., O. Cr., 41. For other references, see note to section 156. 

*167. (158) The Commissioners, or tbe lessee of any 
CQmposition in Municipa l ferry Or toll-bar, may com-
re8pec~ of to)). pound with any pefson for a certain sum 
be p:ud by ~uch person for himself, or for any vehicles or 

<ll kept by hilO, in lieu of the ordinary toll payable. 
*168. (159) No tolls shall be paid for the pas age of 

Exemptions. . troops on the march, or of animals or 
vehicle employed in the tran port of such 
troops; . 
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or of military or Government stOf'C ~ or tbe [If'l'!qO! in 
cbnrge of t helll ;.. • 

or of mili tnry or police-officcrg or of nny pnLlic or ~lnn i
eipal officer on Jut.y. or of nny pe r~oll ill !Iwir cu!:'tody, or of 
lIuy l}roperty belonging to thelll or in thei r cnstody. or of 
all~' vehicle or animal employed by such !,ersons for the 
tnmsport of snch property; 

or of consen 'uncy carts or other yehicles or :millHlIs 
helonging to tbe Coinmissiooers, or 01" the !lltfSOIl .i in cha rge 
of them ; . 

or of. any animals, wheti.J (' r helongin.!! to Gow:rlllll f' ll t or 
otherwise, wbich nrc atLached to 1I regiulI"u t or II Milit:lry 
Deplirtment, Imei which pass through a toll.IJlII", prov ided thllt 
tolls shall be Itw iablo for COII\"cying suoh Imi m:.!;; o\'cr 
II fe rry. 

And the COmmiEsioners or tlwir \e~s(>es shall not he 001111(1 
to allow allY perilOll or thing not !'t>ecifi~J a l)(l\'o to CI'O~~ a 
ferry or to 1"n1!!S a toll-gllt6 without I'IlYlilent .... r the pre
scr ibed ton. . 

But the Commissioners at n meeting: may exempt any 
other cl llS~ of persons or thing:s from payment of t.he §l.li ll 
t,oll: nnd: in gr:lIltin~ II lCllsc of nny ferry or toll-!m r lIIay 
stipulate tktt lilly Municipa l scrmnts and property :ull l an~' 
other persons or things shall ue allowed to pass without 
pn)'ment of the toll. 

-169. (160) In all ImSCii of rel' ist.ance to t.he JX'Nion 
PoIice.omoentoMlblt. antl101"iz~d to collc(".t toll~, pol ic6-{)ffict'rs 

shull nSSlst when req tlir~tI, 1111.1 fo r thnt 
pu rpose shall have tho Sltrlle powers as thoy have in the 
ea:ercise of thei r ordinary pol i(,'C duties • 

• 170. (161) Whoen~r , being autboriled under this Aet 
Panalty for taking to (,'()l1ect tolls, tlemand!! or tnkes IIony 

lHaut.honr.ed tol'-. hi,!!llcr toTls than the tolls authorized IIlld l..'r 
this Act, shull ho liahle to:L fine not. eJ:~ i ng fifty rupees, 
and in defauh. of payment. to one month's imprisonment. 

Tbo Imprieonmant mUlt ta lim"le. By toolion 61. Indinh 1'",,'" Code, .. 
amended by _tinn 3. Act " IL l 01 1882, " !oetll lin "frlltlea i. I,uni.lu.ble .. ith 
tine ODIy. the im]'rilKHIIliAUt. which lhe Collrt imp"' '''' in delnult al po.yment 01 
!.be flnolhAli be simple. The present ot'I'alleO i. runi~hl\t'le wiUt line onlr, ... 
""pritonment CII n only to. ,,,,,,,mild in dof""lt 01 ,.ymant. By JOectivn". Act 
... (H. C.) 01 lMi . lJ.e pro .. illion. of tIOCtion- 63, 601. 6.~, 66, 6i, 6.!1, 6P nnd 1(1 of 
t.bo fnd_n Pttnal Code "Pllly to "II finn i",~ under nnl Act 8U'-11U!1Itly 
~. Of th_lIIICtiokt"lIIlCtiomMlnd6inATeLeeu IU(lc!lfled by .\ ct \' 111 
of 1882. 
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171. (lG2) If the Local Govemment has declared that 
the provisions of the Canals Act" 1864, 

Commi8.~i~ners may I' h 
hUl'pointed to collect or any ot ler similar law for t e time 
toll. in a navigable being in fol'ce, al'C applicable to :my 
channel. navibrahle channel which passes through 
the limits of a Municipality, it may, with the con ent of t,he 
Commissioners, afJpoint the Commi ioner s to collect toll., 
,:I pl'Ovided in section eight of the said Act, until the LOl'al 
Government hall oth wise direct; and the profit d riv
able therefrom, or ucb part thereof as shall b agreed 
upon between the Local Government :l,nd the Commis ion
er!', shall be carried to tbe credit of the Municipal Fund. 

In sucb case, the Commi iOllers hall exercise all tbe 
powers vested by such Act in the Collector. 

"Or such part thereof as the Lieutenant,Governor may direct" in the 
former section • 

. <lction of the Canals Act [V (B.C. \ of 1864] is a~ follows :-
" The Li utenallt-Govel'llOr of Bengal shall appoint "uch persons as he may 

think Ii t to collect tolls under this Act, and it shlLll be lawful for any perMJn SO 
app inted to fal'rn out tba collection of toll. to nny othe l' per.on wiJ;h tho sanc· 
tion of the Government of Bengal, or to employ any other per~on in s,lTch collection. 
1'he pOI'~OIl to whom the collection of tolls m1.y he farmed out, or who m!\,V be 
employed in the collection of them, sb"ll o.ave power toO collect, and be o.uthoriwd 
to receive tllem in til,! like ma.llner a.. Il.uy per on appointed as aforesaid." 

172. (163) The Local Govemment, tmw, at anv time, 
T --- I G t ol·del· that the Oommis i~net·s 01' l~ny per': 
....,.,.. ovemmcn h . h 

mny order COOlmj_ ion· SOil aut ortztll l by them, aIL cea"o to 
er3 tocea.selevying tolls. levy allY toll " unde l' the In t, prtloo l ing' 
r.ection, and m ay at any timo withdl'.nv ueh order. 

l'he provi~ion folr the p!\ymont of rell.90nahle oompsnsation by the Corn. 
mi .. ioners t) any fo.rm 3r who hlld ertere I int a contraet to oollect tolls, 
and wh might have Allfl'ered loss in c nsequenoe of ILD order passed under 
this section, hM b_eu omi t ted , Prohably, it was considered to be unnecossary, 
as the right to oompensation would be obvious . 

• 
PART V. 

'fhis Part corresponds with P"rt VI of the former Act. 

MUNICIPAL RIeGULATIO~S waroa SHA.LL BE GENERALLY 

I F ORCE IN ALL UN£CJJ'ALI'l'IE 

Gene1·al. 
173. (177) The provisiolls of this Part shall be in forcA 

in eW:l,.y MUlIicipl&lity, unlas and until 
Oper.,;:b. of thi. tho Lo(:ul Government sha.ll othot'wistl 

direct. ' • 
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114. (178) The Local Government may, at nny time, 
make an ol"del" directing that /til or nny 
of the aid provision ' shall not be in force 
ill any Menicipalit,)', or in ilny part there
of; and the provi: ions mentioned in such 
ol"det" shall cease to be in fmce in such Muni

Local Go ... emment 
may order prOvisions 
of this Part to he not 
in forco in nny Munici_ 
pality" 

cipality, or part thp,reof, from the da.~e pp('ified in snch order. 
The Local Gove1'1lment may, at any .time, cancel or modify 

auy order made under thi. section. . 
175. (179) Wheneve t" it is pt"Ovided in this Part or in 

Pro C 8 d u r e when 
owners Or occupiers re
quired to execute works 
by Commissioners. 

" Part VI t:)at the Commis_ionel"s or the 
Commiss ioners ' at a meeting may re
quire the ownflt"s 01' t.he occupie t"s, or 
t be ownel"S and occupip,rs, of any bnd, 

to execute any work or to do anythillg within a spec' ed 
timo, uch req ui ition shall be made, a fat" II possible, by a 
notice to be ser.ved as provided in ections three hundr d 
and fifty-six aud three hundl"ed and fifty se e on every 
owner or occupier who i r efluired to execute such work or 
to do uch thing; but if there be any doubt as to tb per-
on who are owners Ot" o~CUpiel"" , such I' quisition may he 

made by a 11:0tification to be po ted up on or nen.r the spot 
at which the work is required to be executed 01' the thing 
done, r qui rin cr the owners or the occupiers, or the ownel' 
and occupier, of any land, to execute such work or to do 
such thing within a 3pecified time; and in such notification 
it shall not be nece ary to name t be oWllers Ot" occnpier . 

Every requi ition as aforesaid shall give notice to toe per
;<ons to wbom it i ~ addre sed that, if they fail to comply 
with the requisition, or to prefer an objection against such 
requi ition a provided in the next u('ceeding ection, the 
Commi5sioner will enter upon the land and cause the re· 
quired work to be executed, 01" the required thincr to be 
done; and that in snch case the ox p n es incurred ther by 
will be r covered from the person who are requir d in 
such requisiti~.n to exe!lute such work or do sucl~ thing. 

*176. (180) Any p r son who i requir d by IL requi i

Phon required to 
execute any work may 
prefer objection to the 
Commissioner " 

tion a afo .. e~ajd to execute any work or 
to do anytbin cr, may, iastelld of exeoutin,g 
the work Or doing th thin cr reqllir d, 
PI" fran objection in writing to thtl Com

mi .. ioner against sucb requisition within five days of the 
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~el'vice of tho notice ot posting up of the notification contain
ilw the reqnisitiol1 ; or, if the time within which he is requir
ed"to comply with the requisition be less than fhte days, then 
within ~ t1ch less time . . 

Except as provicled in the next succeeding section, such 
objection shall be heard and disposed of by the Ohairman 
or Vice-Ohairman. 

Such an objootion under Schedule lIT, No.1 (a). Act VII ('f 1870, require" 
.onc-anna stamp, tiS it relatc8 to conservanoy nnd improvements. 

*177. (181) If the objection shall allege that the cost 

P
l' if of execntinl! the work 01' of doing the 

rOClluure ponon . . ~ . d h h 
obiectin~ alleges that thmg requll'ed will excee tree undl'ecl 
work will cost more rupees, such objection shall he heard 
than !ls. 300. d d' d f b h C .. an l!'pOSC 0 Y t e ommlSSlOner!l 

at a meeting; llJ11f'sS the Chail'lnan or Vice-Chairman 
hall certify that sneh cost will not exceed three hnnured 

rupees in · which cnse the objection hall be heard and 
dispo ed of hy the Cbairman 01' Vice-Chairman: . 

Provided that in any case in whICh the Chairman or 
Vice-Chairman shull have t!ertified bis opinion as aforesaid, 
alld the objection sh:Lll in cOm<t>quenee therl'of have been 
heard IUld disposed of by the Chairman or Vice-ChailIlIan, 
the pel'son making the objectioll may, if the requisition 
m:tde upon him is not withdmwn on tbtl IJ :.uitig of hi 
ob.i~cton, pay in the said sum of three hundred rupees t,o 
the • Commissioners 'as the co t of executing the work or 
doing tbtl thing required; whereupon uch per 'on shall be 
l'AIitwed of all further liability and , obligation in respect 
of executing the work or doing the thing required, and in 
respect of paying the expense thereof; and the Commi -
sionel's themselves shall execute snch work or do such 
thing, and sh: II exerci~e all powel'S necessary therefol·. 

*178. (18t) Th Ohail'lnail or Vice-Chairman, or the 
Ch:~irronn, &c., may Comllli<>,sioners at a meeting, as the 

makeorderAf 'rhenr- case may be, shall, after hearing the 
ing objeotion. objection and ma.king Ilny inquiry which 
the,". J~ay deem I1?Ce SIU'Y, )'ecO/'d an. ~r~ler wj~bJ awj~lg, 
JIl0dl~\ ·.lI1g; or muklllg 11bsoillte the requntlOn Ilgn,lDst wInch 
the obJectIOn is PI' ferl'ed ; and if su·h order does not with
dr~\w the. ~'~ql1isition it haH 'pecify th~ time within which 
the l'eq Ul ltlon · shal be .carried out, wblCh shallllot be less 



• 
·t time mi~hi lulve 

in the o~'igillall"equi~itioJl, 
) If the person making _ u . objection h pre-

Orrler sent at tbe Office of ilie Commis. ioners, 
explaineli orally. the said order sball be explained to. 

him oraily: ; and if such ordet' cnnLot OH 50 explained, notic~ 
uch order hull he served as provided in ~ecti'On three 

hundred and fifty-six on the person making the objection; 
and ucb explanation of, or service of, the notice of the 
snid order shlLll be deemed u requ'isition duly made under 
this Act to execute the work or do the 'thing l'equil'eJ. 

-180. (1M) If the pel'son 01' persons required. to exe-
Power of Commis- c~te ,the wo~k or to . do U,.e thing fai~, 

-oners on failure of wltlun the time specIfied 1Il any reqm
I"~""n to execute 5ition as aforesaid to begin to execut 

k. such work or to do'such thil g, and ther{? 
after diligently to contiuue the same to the sutisfuetioll 0' 

the Commissioners until it is completed, the COlllllli'ilionol 
or any person authorized by them in that behalf may, nner 
p:iving forty-eight hours notice of their intention by a noti
fication to be po ·ted up 011 01' near the spot, Anter upon the 
land and perform 'lll nec:essary act for the execution of 
the work or doing of the thing 1 ql1ired ; and the I:lxpen e 
thereby incuned shall be paid by the owners 01' by the 
occupierF, if such requisition was aJdres ed to the OWl el' or 
to the occupiers respeotively, and by the ownet·s ond the 
occopiers,,if such requi ition was. addl'es d to the Owtler. 
and the occupiel's. 

Provided the expenditure is re3Sonable and is proved to have heen ctu
ally made by the CommiBiioners, a Civil Court will not interfere. Wi thin 
roosonable limite the Municipality haft discretion as to the mHnner in which 
t.he work should be carried out. Tho fact that the rates cho.r~ed by the 
)Iunicipality are higher than those which oould be obtained by other per
I!Ons will not of itself constitute 0. ground for interference on the part of 11 
Civil Court.-;-J,!,)uI. ClillM.t'1' )jlll.l., i~ Te,.l6 W • .R., C, R., 285, also unreporte 
_ quoted In note to section 209. 

181. (185) Whenever any expenses inourred by the 

C _ . COJmm i(lners :u'e to be !,aid by the omw, .. ,onel1l may f 
apporti expen_ owuers 0 any laud as pl'ovldt'd in the 
.. moDII OW1JeI1l. )a t preceding section, the Commis iOllers 
may, if there be more tban one ownel', "Vpol'tion th.e said 
expen ell among uch of the owner liS are known in ~uch 
manner 11 to the (;OulUlissionel's may seom tit. 



121 

bonevor uny FlOC expen~es Ilre t.o be the 
of any Ilmd, Il~ proviued in the Ill. t 

!'ection, be Commis;;.i lIers may, if there be more 110 one 
occupier, nppol·tioll the said expenses among sue ot' the 
occupiers as llre known in such manne-r us to the Commis
sioners may s~ern fit. 

"Suoh of the owners as are known" ~nd -" s'lch of the oocupiers M 
are known" hlwe been .. uh$tituted for .. such owners" aud "slleh-occupiers'" 
respectively. 

i8t. (186) Whenevl'r nny expenses incurred by the 
A pportionment ComJlJi~~iQnel- -' are to be pllld by the 

am~ng OWl1ars and 0<). owners :lnd occupiers or any la'nd, as 
cuplers. provided in section one hundred and 
ei(lhty, the COlilmissioners may apportion the said expenses 
al~ong the said owners and occupiers or such of them ns are 
k WIl in such mannel' a to the COlllmissioners may seem fit, 

183, (188) Whenever uny works or any alterations and 

O - improrements, of which the Commis ccupler mBY reo . . h' P 
1:ovor oost of works SlOners are authorIzed by t IS art ot' 
executed at his ex· Part VI to require the execution, are 
pense from owuer. ad b tJ . h ' . execut y Je OCCUpIer 011 t e reqll1sl-
tion of the OommLsionel's, 01' are execllted by t.he Commis
sionel'S Ulld the cOilt thereof is recovered from the OCCul)ierl 
t.he cost thereof lIlay, if the Commissioners shall ertif,v 
that such cost ought to be borne by the owner, be deducted 
by such occupi.el' from the next and following payments 
of his rent due or lJecoming due to such owner, or may 
be reco vered by him in any Court of competent juris
diction, 
• U,4. (18~) Any ownel' or ocell.pier of land may contest 
L- hTt to his liability to pay -any expense or fees 

vell~~/olr~ee8 in;;' eb~ under this Part or Pllrt Vl, or may 
c~nlested in C i vii cOl.test the lllllolmt which he ha been 
Court, 11 d . C· 'I C j, ca e upon to puy, 111 a IVI ol1r'l' 
of competent jnri clietion: • 

Provided that the fact of ueh action having been insti .. 
tuted shall be 110 bn 'to tbe recovely of the aid :uuount, 
j~ the manner provided by section three huod~ and 
blxty, 

The manner prllVided in 8ootioll 360 is ,. the manner ~rovided in IIOOtions l~ 
to 129, both inclusive," that is to say, by the presentation. in the first illlltance, 



of. mil, to be fallowed, it' n~ ... ry, by "notice vf d tnand ill tbe fonu 
(A) in the f<lllnh Schedule, lind Iin:\l1y by dw, ....... and $1\1(1 of mo" .... ~rt)'. 
R.etion 129 afford .. tbe "lternath'o remedy of bri''4I"illg n wit,," .. Ch'it 
Coor t. 

185. (190) Where any dalllng~s or ~mpen.~ntion , ot~e r 
J)Qrnng8lO nnd COin- t h;\n compcm!-atlon payable under sechon 

rome.~tjou h.,1I' to he t1 d rty- five a re by t1 lis Act d irected to be 
detenninoo. .' I' C"' . ' 1 , paLiI by t ie ,omnliSSlOners. tie nmotlll , 
and, if ner:es;:.nry, the apportionment of the ~nme .. ~lmll . in 
cnse of dispute, be nsccr tainoo and determ ined by 1\ Ci"i1 
Court of competent jurisdiction: 
. ~tion II!> refer. to 9"Dl,II,lnllltion for limd Woken up uoder the Land Acqul. 

"lion Act. 

OJ &u:age, O/ftn1&irt! Jlfaller, RuLbish. Priviel, an4 

flraifll. 

FA.iAbliAhmentA fO!' 
l'OIlIOY"! of loO"'age, 
oII'Olll,YO matter, .. "d 
rubbiAh. 

186. (HIS) The Commissioners shall 
p rovil1 0 all c5Iabl i slllnent~, catOe, ca rt!!, 
nlld implements requi red "by them " fo r 
the rCllloval' of sewage, offensivo matf"r 
and rubbish . 

.. Se ... ~" i, delluoo to meDn " nightloOil nnd other oontenUi of pri.·iH, 
drain •• nd eeIl-.-ool.:" IIOOtioo 6, elnUM (I i ). 

"Qlfcrurivo matter" n_o& dirt. dung, putrid or rutrifying . " bBt.Anoow, 
and 61th of .DY kind not jucludod in tho to.m ' .".ago:" Itetion II, 
cloo"l0 (10). 

"Uubbilb" meant broken brick, mortar, hrokcn glMl, kitchen or stable 
nofUfO or MUle of 1111)' kind ",·hlltflOOvor not inoltldcd in tbe term "offen· 
"1'18 mnttc •• n 

181. (194) Tho Commissioners at n meeting IIlny, froon 
8 ou .. ,u,d mod. of time to ti me, by an order IHlblisbod ns 

femnYlii of ()ft'ena... prescribed ill section three mildred nnd 
IlUlttc r. fil', I' ' I 1 ' 1 ' h' 1 y- our, nppoillt t .le iOurs WIt lin W Ie I 

it "bnll be lawfu l to remove" seW:l,!tO nnd" ofl'ClII!he mnder 
a nd tho lIH1l1l1c r in wLich tho !>:une 8h:111 be r emoved, und 
lIla~' lJ rovide p laccs cotwenicnt fu l" tIll! deposit tLereof, lind 
may req uire tho ()(."(lupiers of houses to cllu~e the !!lIme to 
be deposital Jaily, or at othe r stllted intorvals, in such 
p il1,ce!, and mny remo, 'e I.he S.'lllle at the ox pense of tho OOCII 

pier from uny LOl!sc if the occupier thcn ·of fuils to do li'O in 
:ux:ortlllUCC with tLis Act. 
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188. (195) Wbenever sucb order shall have heen pub-

M 'h • t' liilhed, no mehter Or Othf'f servant of the 
e tors mus give (' " 1 d 

one month's notice if ,omIDI SI011eI'S emp oye to remove or 
ther lenve the sArvice delL! with ~ewa<Te offel! ive matter or 
of the Commissioners, bh' h I ~11 ~h'd f b' d t' 1'U IS, S HI. WIt raw rom IS U IeS 
without the pf'rll1is~ion of the Commissioners, un less he has 
giv(\ll 110tice ill writing not Ie s than one month previously 
of his intention so to withumw. 

· Any mehte\' or otilel' sn<:h pel'SOU who, after the said 
publication, withdraws f't'011l his uuties without giving such 
notice a;; aforesaid, Fhall be liable to rigorous imprisonment 
fOt, a term not exteeding .. one mouth, and Eball forfeit all 
.salary which may be Jue to him, 

189, (196) The Oommissioners at a meeting may, from 
· C " time to time, hy an oruer tubliJled as 

ommlRSloncrs mny '" d d I 
appoint bOllrs for pIne- pre!>cl'J bed 111 FectlOn. three un ' re ant 
ing rubbisb on public fifty-foUl', appoint the hours witbin which 
road, I 'f' hId . . on .y evel'y occupIer 0 any ou!>e or an 
llIay place rnbbish <in the public road adjacent to his l!ou;·e 01' 
land in order that such rubbi"h may he rt'lnoved by the Com
missioners; and the Commi~sioners may charge such fees as 
they mav think fit in respect ot'the removal of such rubbish, 
with the consent of the occnpiel' of any house or land, from 
· such house 01' land 01' in respect of the relllo 0.1 from such 
public road of nny rubbish which hns accumulated ill the 
exercise of a t mde or business. 

The following extracts refer to this section :-
" 'rhe HOll'ble Mr, Reynolds olojected to the amendment, He thought there 

wns some misa.pprehension of .the oloject and force of the scction, The three 
~nse8 for which the ~ection provided wero sepal'llto- Fi,·,t, there was the ordinary 
~lIl'e ill which house ruhhi. h was placed in a convenient pnrt of the road, and 
then removod in the orrlinary duty of snnotation ; thl':l>, thero was the proviso 
for cbarl't'ing feos for the removnl of trndo rul,bi.h . the l!tint case will' that in 
which rubb;~b wns l'Cn~oved for the convenience of dccupiers, not from the ro~d, 
hut from pnvILte premlRo., The word' consent' did not apply to the cbnrglOg 
of fees, but to the removal of tbe f lhbish. 

" The Hon'blo 1\1 r" Dnmpier a~keu 'f the meaning was that the Commi.sionen; 
!lnd the owne.rs of pretniRes migbt enter into vo~ntaJ'y >lgreements for the re
moval of rubbish frum tbe premises themsolves what wns tbe use of stnting in 
tho Inw thllt they migbt do .o? . , 

"~I;e ~on'blo Adv~cate-Gen'3ral explained that the section empower.d the 
Mnmolpahty to enter lOt this p:orticular kind of contract, "-P,O" FebnJary 22, 
18 4, 

Non-compliance with nn order issued under this section is punishable under 
section 216, clause (1.) • 

"Rubbish" is definod in section 6, clallse (14,) 
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Drain"" priviea, arc., 
\lBdor ooutrol of Com
miMionen. 

190. (199) All drains, priv~s, and,eess
pools shall be snbjet.:t to the in:::pec!tion and 
control of the Cornmis:ionel·s. 

Tho tenn" dr-lin "isnot defined in the Act. In tho Public Healtb ActJ8ifi, 
it is defined .... follows:-

.. , Drain' mooll1! any oruin of and used for the draina!1;o of one building only, 
or I'romisos within tho same ~urtilnge, Rnd made merely for the purpooe of com
municating thorefrom with a COlIS-pool or other like re,' ol'tacl~ ~or drainag-e or 
with n sew~r iute which the drainago of two or more buildmgs or premiHes occu
pied by different versons is conveyod." 

The term, .... used in the pre.ent A.!t, hAA evidontly a wider moaning and 
would include dmins for carrying off surfa.ce-water, at the sides of roads, or 
oUierwise. 

-un.. (2110) The Commi sionel's, 01' any officer :lUthor
~: ~~pe~tion of dmins, ized by them j,n tlmt belJalf, mny in p ct 
,pnV!oo:'. and cess-pool. .aU rwivie , drains a.nd ~~ -pools at any 
time between sunrise nnd sUllset, after six hours' notice in 
writing to the occupier of any premise in which snch privies, 
drains or cebs-pool are situated, and may, if nec .. -ary, can 0. 

the ground to be opened w.here they or he inay tllink /it for the 
purpo 'e of pr>venting 0\' removing Rny IJui 'ance ari ing 
from Rueh privie. , drains or ces -pools; and tho eSpE'll ' fiI 

the reb incl1l'1'ed shall be paid by the owner or <occupier of 
such premi e . 

192. Whenever t.he Commissioner nre sati fled that the 
Commissioners may exi ,tence of uch privy, tlrain or ce s

directthe ... eofdi in- pool is attend~d with risk of di8ease to 
f~TAnt. or deodorants th . h b' L t f th ' I bid for such drains, pri- e III a I lD 8 0 e nelg I OUI' 100 ; 
viesl .te .• as are in a they may direct ' the u e of such tli~iJ\
nox.lous state. fectants or deodorants :t < they shall pe·i t'y 
in such privy, drain or ce ' -pool, in uch quant.iti SOl' for 
such time a. they shall think tit. The 'ommi:s ioner s]Ja1l, i6 
nece 'sary, themselves supply 'uch tlisinf ctant or deodo
rant for such u Po at co ' t pric(', and til tlxpen e thereby 
incun·ed shall be con 'idered us 1m alTeal' of tax, anti be 
reco\'erable afil such from the owner of . ucb priyy, dmin, 
or cess-pool; or the 'ommi joner may, if they think fit, 
oruer that such ex pen ·e shull be paid from the M.unicipal 
Fuud. 

lHn1Jjfdaau or tkodQra1Iu. - The lise of diainfootants or deodorants iA a very 
inadO<loote snbstitute for proper oleonsiug and the removal of offensive matter • 

•• A great variety of dilmfec!nnts ha.ve at differellt timos been mallufactureri, 
lOme of them ilUeOU., IOlDII fluid, !lOme solid ' nnd the eff~ct. more or 1_. of 
all of them, wilen properly uaed, ill tv destroy odour, either by briJliiIli about 
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_ cbemiClOI chillgil ill the oUorou/< Jl"rticl';l". Or hy lI n-e.ti"ll' tbe putrefactioll 01 
8U1>'ltu~ f;i~iug rico 10 000".... Ce.l lll n nf th<!m " PVCAr to aet in hotb .... Y" • 

•. 11.e IIrfI. q" ... lion ... bi{'h nn.. ont of tbi~fMt-t"e du t.rnetin¥l of ~tD~II _ ;", 
to .. lin.!. utent (if nny) ... oulrl di~i.,rectll.\ll. he u ... ful in protect; .... the puhlie 
beAltb. "'ben ."plied to the dCOltruction of <!do" ... p~i"g from d.wm..-ivg 
luhatanooo • 

.. 10 re"lying to thi- q"HliOll, it ill nOO<ll!llRr y tD IIate tJl.Ilt sUioll rn-Jing 
from ,1(tO,)Om,_ing matwP'l i~ intend",1 hy nat"re I\a " "'I\ming Q,jrll inat dD~ ; 
IbNt t hto tm e Ulle of tbe ..... rning i~ not UI"",ly to ,I~.t roy 11 ... ' '''011 And lea ... ,..., 
.ulo.bnlle, I"' t ei the r to romo'·e. tho olfonrli"t' '''"Uor to" di.tAIlCCl fl'O~ hun.arr 
dwollinll". (lr t(l lIe t !Iway from ,t. It h". never heen . he .. n !hat orgame "",n .. r 
lifter bei ug dl'>(ldo" ""d , \."" cet\~ to he. d~ngero.,,; . Wbll ... , on t ho oUwr 
"""d it. i. kl"""'n thn t tho genernhon of dill(' ....... hn~ boon I romot.HI by til(! 
elft,, ;ill fr<ml orgnnir.ed "."tlo. III " . :ato nf dooomp<.lOlition "Lilti tbo efHu"" 
.. e .... lit'lo if "t 1111, Apl''''''';"lIlo II) th .. ""nee of 8mell. 

"l)ioi"fC:CI" n to>, a ' n ' .... ...,,, of I,.......,,"';ng h~ohh, a re of dcubtful efficacy, Imd 
lbei r 11"'" f(lr ~tlch I"' rl"-- ~h"tlld not "e .andione<!. 

"'n )i. locir' lr Ou r olrinioo , it rema in. f(lr ,,~ t lo co,'-der "halh<)r dilinfemanu 
enn he ".M "ith .afety for merely tcmJX>ro ry " u'1....... NQ di~infect,\nt <.'GoO 
CQmpenNlte for th .. neeellti9 ' of freq"cllt nmo"al of tbo nlatler ; hCIlN! , if i~ 
.... ".e pro~lto " ... nny di.tnfoctnnt metely I" ronder frequettt CICl\nl;n~ and 
NIHo,· .. 1 Ie .. Dl.'Ce>'IIhry Ihn" it .... O'Jld be if t be offen~h'o ~men w .. ,.., al1o ... td 
'0 remai n, ..... I""COOlnmend IhAt lin di>inff'Ctanlt he UMl<l, I ut Ihat deflnt;"g at 
. hort inlen .. l~ be imperative. "-M~f1Iv.~d... by ,,,~ C.urc,d: ""lI lIe.pir,,1 
(,v.. ",iut·o", J1!6!.o'1 

.. It d .... eHinlC·p tI~U b"ve ";tbi ll t bem IIny 000". of drn ;""'I{t!, l'articulAr 
enmination ~bould b."uule (1 ) ... helher Ih .. fil tb ... bich Iwnw·dnltlll nrc mellnt 
to '·'!.rTY a""IlY i~ reltliued in or nctlt the pre",i .... in ilI.mad .. <I,..in~ <>T .ewe .... 
or CO"'· llOO)', Ot perhap" i. len king fr<>m I..,,,se d .... i n~ .. ithin tb .. lw""e: nnd 
(2 ) " 'hether, in" ido lite honH. tho inl",.of drain. on,1 ai nks lIro yl'O]>e r ly 1l"IOl 'l,ed : 
An d (::I) "'belh~r tho d .... ;l\lI li nd H ... n .. nrl 11rol"' rl~' .... 'nhJaled o" t lll do the 
houlJO • • . • • . of a CCN. ,.ooI. tloo e nly !tne <I .. inft'Clion i. to ab<>JiI>b it . 
In "",,,,try 1,1.001 ""lere "tOI"'. d",;nnl!'ti i. JK>t provided. tho nui_nee of open 
"ridel mny be """t avoided by Ih .. nlllJ of lhe N>-O"It.lled enrth cioNt. 

" If" """'ui, m,,~b com plained of, n •• tin . ing inlo the publ ...... ny. jl'IM" 
aUy tbo 1' ..... umptioll i •. thnt r ..... m <>rigin .. 1 iU .. c"n~trttC1kon url'llme o\ile r C"UM, 
it ,100iI not prope, I,' f,,11I1 ill ohjoot, I;ut h~~ lilt+> !\I.'CU mUlllled an.:!. ~lIIg,.lOtIt in it : 
.. , .... ,ucb" lMl .... er, !i.e.id. O('Ql~ionin~ uni~ce in tho publio ... ay, ma~' be th .. 
1'(0\1""" " f ooerio". o...nger to the illh .. bltanlll of hou_ which d ... ill in l ... 'I. It ill 
UlQOIt ;"'l'o rUtnt lb~t al l "" .... e .... hould he well .. entil .. te!l at p<:Iin!l .hue U'"", 
em,,,·;,. .. ill he 10000t inj"riou~; and ord innry d",inl'i,*, may be used tn conduct 
the efHu~;" to J!o: di~tII.'_ 

., Jo'nr IIrtilk:i .. 1 disin fedkm vn a large lte,'IIe- f'\ t IJ~" ..... ,d. _(101[' ('OM_ It' 
fI'VI"" .... f . 1 Mre-<JUiCI.:·1i IUe. d,I"";do of Ii""" ent:olic acid . • n ! I'h~te of iron. 
LOCl r,:hlnrkle of irol1, ",,(1 chlorirle <.or mMngn nOMl. Tho fol1o"';"1( _ro Ill.., efficient 
m~i" footnn .. , lout. M ho;ng dOll"tlr, nre I ... , .,uited for Intg1l ope ... ti.,,..; . " II,lull'" 
of zinc, chk>ride of line, " hloride of mn.. ami perlll""gRnllte of r?luh. In 
~~rt .. i1l CBR<.'II, chloriae gn.!J, (11' n; IroUR 1lci<1 ~It, or .. u'EurouJ acid j(U, mtly 
.. <i~"ot:al!:OO1. .. ly he u-'; nnd, in .,., rtnin (liiter eA8OlO, I lOwcerod chll~! er fifth 
dr y ... rtn • 

• J /ittu:/e.i'",. m'ght to hR,'o hoco l'WCutiy hl1 rut. nOO ma~' he u,," either in lbe 
'"rm of dry l'(""det, or . tirred up .. iTil.llloout len timu iQ hulk 0 ' .. Mer III milk 
of limu. V .. ..,.;.u <if !i.,.e i. oo.t u!led .... ith .. aler ond thonJoU«hly wi.old wi lb it, 
i " the IJI"Oj;",rtioo of Il pound to the 111'110" or, of ttte lIOl"t ioo . ... """'n'OlIly ACid, 
" loOl1t t .. o rintl mlly hll miud .... ith II !(tIllon of ..... ttir. Carloolit: .. n·~(jn lbi> 
rlui~t form in .. hieh it iol oomMOl1ly .a1O) ~hollld he rliMoI..ed in Mollt ~b1y 
lill1o. it~ "oh"ne of " 'Iller, ... itb .. hich it mud he mi~",,1 hy . trong, .. eh~ki.., in n 
c1 • ...-d _I. ,'lwfp/l"" of i,'U .. ~LolI !d be dilllOlved in t .. n timlll' illo "",,tght of 
....... lItr, ".ahtlien "hi b ", l eAt etrcct«<t hy employing hot wnlet Qnd rti~. Of 
~/oI .. n·dt of " ''1)1[. on<l rlUl>I't<l.~ 'of . u"9' ...... ~, tbe I"OfI1IDOll C<lt>Cen tml~'<I. eulutiowo 
may hll .-1 diluted ... itb ten or t..-.,I ... tiln"" tloeir 6ulk 0' " ·Iller. .')iJl[Jta if 
riij" lIhould be d~lftd in about .... 11 tia:" i ...... ei;ht of .. .1m wllter, Of 
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~ O(ZiIlC, the rommon concentratod _olution may be diluted with p.ight or 
ten times its bulk of water. 'Of chol'ide of aoda, me common solution may be ' 
lIeed like that of chloride of lime. Of l1eI"llU1~g",uue of pola~h, an ou.,ce may be ' 
dissolved in 1\ gallon of water. , 

•• A 11 disirJectants must he used in 'lu,o,1t1iliU I'Jropol'tiQluLle to the amount of 
IJIf\ttor of surface to be disinfected. When the mattol's requiring to bo diMin · 
fected have an oifeusive smell, the (lisinfectants .bould be IlSed nntil this smell 
bas entirely ceased; and as of ton as the smell ro urs the disinfeotaut mllstaguin 
be used."-(M •• llomnd,U/, of Jot". Simon, .If:;q,, .1<'. E. S. , 1Iledieal Offict:r oj /I.e 
Prill!l Cou.u;il, dated h.ly 1866.) 

*193. (201) The Commis!"ioners may provide and ' main

Common privies, 
tain, in sufficient nUlnber" and in proper 
situutions, eomlliOIl privies find urinals 

for the seperate use' of each sex, and shall cau e the same to 
be kept ill propel' order and to be properly clelLOsed. 

'l'hL~ soction corrosponds with sec ion 39 of the Public Health A ct. It bas 
been more than once held th!\t the hitter section does not preclude a Court 
from granting an injunction l\gl\inst an urbat:. authority when the situation of II. 
public urinal would render it a nuisance.- Jf t!'/to/t V. IT eBl.l'Y of St. Jam!,', 
Wut1lliliMel', 42 L . J, (N. S.), 82. 

194. (202) The Uommi , ioners may license 'uch nece -

Licensing of public 
necessaries. 

, arie fo), pulllic accommodll ion a they' 
from time to time Illay think proper. 

The potUl provision I\t the end of tbe former seotion has been omitted but is 
included in sootion 217, clause (2). Under section 20:!, the Comll1i~sioner. had 
the power of withdrnwin~ the liconse. By section 278 the ilIagi.trate, before 
.. hom the Iieen ce iM convicted. has the power of suspending the license for 
two months, and on a subsequent conviction the CommiRsionolrs may cancel it 
altogether. It must bo remembered, however, tbat -ection 278, boing part of 
Purt Vl, is only ill force in Municipalities to which it has been expressly 
extended. 

195. (204) Whene~rer any land, being private pl'oper-
Power to require ty, or within any private enclo_ure 

owners to clear nox· appear, to the Com mi. ione)'''', by re,· 
ious vegetation and to 8011 of thick or noxious vecretation ot: 
improve bad drainage. 0 

jnugle, or inequalitie ' of u)'face, to afford 
facilities for the colmnis ion of a nui allo' I '01' 'by want of 
'drainage to be in astute injudoll to health, or offen. IV fO 

the neighbourhood, the omrni sioner may r quir the 
owner" or occupiers, Ot' the owner and occupier of nelt 
land, within fifteen dayI', to clear and remove su6h v getu
tion, or Jev I ueh u)'face or dl'llil1 such laud: 

Pr~vided t~at if, ~or th~ purpo' e of effecting any drain
age und r tIllS eeJIOI1, It hall be nece a/'J to acquire any 
land not being the propedy of the pel'~on who i, required 
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to drain his' luud, or tJ;' pay compensation to any other 
penlon, tbe COllllni:ssione l's shall provide such lanu and pay 
such compel1St~tiOIl. 

Non-compliance with a requisition issuod under this section is aD offence 
punj~hable Ullclor scction 219, In default of "omplinnce, tho Commis
sioners can curry out tho work thomSollvlls under section 1 0, and recover the 
008ts from the persons to Whom the requisition was addressed, . 

In lJrOlclle v, U." .. /t OILltlicler Jto!!, 7 W, H.. , C, R., 213, it was held that if the 
Commissioners havo c1e,\red away jung le, "pon defnl11t nfter notice on the part 
of the owner or occllpier, thoy nre entitled to recover th" expenses, 'l'hey wero 
not bound to visit the spot l'ersolmlly or heor evidence in ordel' to 80tisfy them' 
selves, in tbo first instance, that the jnngle should be removed. They were 
justined in IIcting on the reports of their !ubor<iillates. ' 

The wordillg of the sactiolJ is pecuH"r. If by roason of thick or noxiolls vege
~tion"r jungle, the Innd appe:.rs to afford facilities for the commission of a 
nui ance, the Um'llmissionel'l'l may require, etc. Tbere are, therefore, two con
ditions procedent ueoe86;.\I·Y for the interference of tbe Uommissioners : (1) the 
laud must bo covered by thick or no,ious vegetation; and (2) sucr. veS:0tation 
must afford facilities for the commission of a nuisance , Now, if the vegetation 
is noxious, by wbich tel'm noxious to he:\lth appe:l.r. to be meant, it · nstitutes 
"nuisance without the other condition, and there soems to be no reason wby t.he 
C"mmi8~ioner" should not have the power to order it! remova!' U uder sectioll 
73 of Act HI of 1 64, they had Ruch power \vithvut the se<:ond condition re
ferred to. 

196. (206) All sewage, rubbish, alld of}'ensive matter 
A.1I nlullish colloct- collecteu lIy the Commissioner:> from 

ed to be the proporty roaus, privies, ewers, cess-pools, and 
of Municipal Uommis· other places, shall be the I)l'ol)erty of 
orioners. r t 

the COJ[)lJlissioner.~, wl!o hall have power 
to sell 0)' otherwise dispo -e of the same; and the money 
llI'1smg from the sale thereof shall be carried to the credit 
of the Municipal :Fund. 

, .. Sewage " is added, otherwiso the section is unchanged. ., Sewage" is de
fined in section 6, clausol (11), to llle!\n night!oil nnrl other contents of pri\"iCi!, 
drains, and cess-vools. .. Rubbish" means brokon hriok, mort:al', broken glass, 
kitchen at· stable refuse, or refuse of any kind whatsoever not included in. the 
Whn, .. offensive matter," section 6, clanse (14). 

l'he word " sewor " comos from tho word "sew," i. e. , to drain , and hasn much 
lnore cxte.nded signification, orobracin:: works on the large. t scale, snch as drain
IIlg the fens of Lincolnshire bv mealls of canals, In the comro n sense of the 
term it mean~ a large nnd geilernlly, tho gh not nlwny~, undorground passage 
for fluid and feculent matter from a ",,">e 01' houses to some other locality; but 
it .does 110t co~pri!e a cess-pool for the " ke of retaining the sewage, whe ther as 

1\ "trople depoSIt vI' t o be convtlrted into manure or other useful purp a.-
Sulloll v. 1Jl"lIor fl' NorwicJt, 2~ L. J" Ch., 742. • 

-197. (207) All .. ~xisting public sewers, drains, and 

S d otile.' conservancy works slJall be under el\'ers, rllius, &c., he' 
under cOIl~rol of the tlr direction and coutrol of t e '01111111,,-

CommiSlion~rs. siouers, who shall hl~"e power to cou-
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, tru(!t any fnrtber works of t.hat nat re which they may 
('()n~ider 1WCe8~ar.y. 

In a suit for ulleged dnmoge done to the plaintiff's prelDieea hy e:rc3vationl 
for dtninage purpo.e-. whicb the J IIstice8 wero autborized to make by Act VI of 
1863 (B. C,), It heing ,bewn that the Justices bad entruste~ the execution. of the 
work to .killed lind competeut contn\Ctora-Hetd, the Justices were not hnhle
t'/IIIIa>. and Othft'8 v. 7'M J '/uMcu nft/I.e pt(/Cejor tire I_n o{ Ualcu!/<I, 8 B. L. It,., 
26u. 

An nction may "e maintained against a local Autbority for not keeping a 
.ewer properly c1enlll!ed, wbereby it becomes cboked up, and tbe over6ow of 
foul water runs into pril'ate premises. - Meele v, Wltitedtapel, 2 .l!', & F., 
W. ' 

OJ /1atlul1,CJ aiul WasldnfJ Places and Tanks. 
-198. (20 ') All' streams, chlLlmels water-courses, tank!!", 

All pllblic streams, 
acc~, to be under di
rection lind coutrol of 
the Commissioners. 

re<;ervoirs, ~priDgs and wells, llot being 
private pl'operty, shall, for the purpo::t>s 
of this Act, 00 ullder the direction and 
control of' the COtnmissionel's. 

199. (20V) Tbe Commissioners may, by order pubHsh-
. ' . ell at ~uclt places as they ilia.\" think fit, 

CommIssIoners may " " 11" • k 
make provision for F.et apart couyement we s, tan '::, part'S 
drinking water, hath, of ri vl~ r~ F.treams or chann'3l~ not beiulf 
iug placcs, &c . " h ' 0 . l,rimte property, tor t e ~upply of water 
for drinking and for clilinary purposes: and may prohibit 
therein all oatbing, wtt",ltiog of clothes and lInima] , 01" OthCl' 
acts calculated to pollute the water set apart fOl' the pur
po e aforecaid; 

:~nd may similarly et apart a sufficient number of thE! 
arne for the pUl'po. e of batbing ; 

and a nfficitmt numb r for washing animals and clothes 
or fo.r any othf'r purpose connected with the health, cl an~ 
lioes", or comfort of the inbabitants. 

" The Commi sioners may, hy an order publisbed at sueh 
plnce a they may think fit, prollibit in the private portion 
of au}" stream or channel used s a part of tho public wuter
. "pply, bathing, washing of clothes or anima.ls or aoy act 
likdy t~ pollute the water in tho public portion of 'uch 
etre:un or channel:' 

J)jlKlbedieoco to an 0 r i;sued' nn.der this fection 18 puni hahlc under ~ection 
211, clause (4), \ 

No, 448T-". doted Darjecling, the 18thJuno 180'2 • 
.. 1 11'" directed to aclmowled)!e tho receipt of your Jettor No 1049,J .. dated 

lith May 1 9'2, submitting for orders 1\ copy of a letter from tbe Magi irote oC 
BAeIterp;uncc, lind of its enclosure froOl the Cbairmnn, BariPlI1 Mnmcipality, iu 
which tbe qu ~tion i~ r~ " 'hether it is the duty of the l'olice or of the Mum
cipallty to guo.rd from pollution tnnka Fpeciol1y reterved for drinking pur pueea, 
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It appo:!tS that under t40 orders of the Magistrate .. special police guard _9 
1llaced on two sueh reserved tanks in the Barisal Municipality; hut tho Inspeo
tor-General M Police having objected to this arrangement, the Chairman sub
mits the question for n., authorU tivo decision of Gove. nment." 

:l. " in reply, 1 am directed to say that tho law on the subject nppears to 
be correctly ~tated in para~raph 3 of your l"tt.>.r. By section 198 of Bengal 
Act III of 1884, all streams; tanks, &c. (within Municipal limits), not being 
private pr porty, are placed for the purposes of the Act under the 'directiuu 
and control of the Commissioners,' whu are further empowe"ed, under section 
199. to 'set apart convenient, t.,nks, ,~c., for the supply of water for drinkill~ 
and for culinary purpo.es,' any disobedienco of an order pnssed under scction 
199 lJeing made punishable wi~h fine un~e,' section :.117 (4). It is, however, 
obvious that the duty of placmg .. spocml guard upon every reserved tanA: 
cannot be imposed upon tho town police, their present strength bing, as a 
rulo. only just sufficient Cur tho performance of beat duty by night and suoh 
Jay duty as is absolutely necessary for the wateh and ward of the town. In 
those cirCUOlstanotls, I am directed to Hay that, although under section 34 
of Act V of 1865 lind section 365 of the Bengal Mllnicipal Act, it is th~ duty 
of the police to nrrest persons pollntinlC reserved tanks ill thei r presenco, tho 
(lost of maintaining a special guard over the tanks for the provention of snch 
offenoes must be a charge on the Municipality, aud cannot be acceptod by 
the tate." 

3. "I am to request that you will be so good as to communicate theso orders 
to all the Municipalities ill your division." 

"199A. If the Chief Civil Medical Officel' of the distriot 
cel'tifie ' that the water in any well, tn,nk; Prohibition by Com-

mi8sionerd of use of or other place situated within a munici-
uuwholesomtl water, pality i likely, if u ed for drinking, to 

nclanger 01' cause the pread of any da,ngerous <lisea e, th~ 
Comllli ioner may, b puhlic notice, }JrohibitO the removal 
or u:e of suoh water fOl' drinking during a period to he 
specified in uch order." 

Disouedience of suoh a prohibition is punishable under section 217, clause (4.) 

"200. (1) ·The Oommi ·joners may require the owner 
or occu}Ji I' of any land within eight days, 
or such longel' period as the Commis
sioners may fix, eithl:lr to re-excavate or 
fill up with uitable material, at hj option, 

Power to require un
wholesome tanks or 
p"vatejremises to be 
oleanse or drained. 

01' to cleanse any well, wate ourse, private tank or pool 
therein, and to drain off and remove any wa te or tagnant 
water which may app ar to be injurious to health or qf{ensi ve 
to tb neighbourhood: 

" Provided that if, for the pUl pose or"e tinrr any drainarre 
nnder ~hi ectio~, it hall be necessal'y. to acquire any l ,t~(l 
not. belJ~g tbe pro erty of the pel' on who is required to 
dmm hls l,an.d or 0 pay compensation to any other pt'l·son, 
the OommlsslOncl's .,hull provide such lal1d und pay such 
com pensatioll. 

C, DMM 9 
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"(2) If 
missioners 

under section one hundred and eighty the Com
execute the work of such re-exc:watioo·or filling 

up with suitable material, they may ret.'tin 

Commi ioner.; may 
retain possession of 
tIl.n k or pool until 6)( ' 

peuses for re-excav,,· 
tion, &c. , are reillized. 

posses ion of' the tank or pool, or the site 
of such tank or pool, ami tum the arne 
to' profitable aceou t until the expenses 
thereb, incurred shull have been rea
lized.' 

- Neglect to comply with n. requisition j",,"ed undel" this section is an offence 
punishable 11nder section 219. The (Jommissionel1S ma~ a.lso pr:oceod under 
section 180, and cnTry out. the work them.oh·es, roooverlllg the costs from the 
person to ,.,hom tho requisition was add ressed. The p"uvisions of sections 
175-1 5 apply to any ordert,sued under tbiJ; "~ction_ 

Where n Municipahty c1earcd out anrl .-e-excavated a t .lnk, after default 0 11 
the part (;f all OWller to cOtUply with a notice to carry out sucb work: Held. 
that th6 M unicipajj ty had a di'lCretioll "8 to how the work should be carri ed 
out, and' thlLt even tbough the ra~ charged hy the Municipality were higher 
than those which could be obtain d by other persons , there was no ground for 
tho interference of the High Court -.Ioqe';, Ol"mdt'!, Dult. in ,-e, 16 W. R. , 
C_ L,. 28il. A similar decisioll ill nn uDl"eported case is given in the note to 
section 1!09. 

The discretion ru; to the necessity of rolling upon the owner either to re
excavat.c, or fill up or cleanse any tank under this section appear!! to be confet
red on the Commissiooers "nd tho ruling in the .111'1tllicipal C~",,"i86io"e '-& of 
Madral! v. Patlu18amdi and otltel,&, I. L. R. , 11 Mad", 391, appears Ili)piicahle. 
In that ~c it wns held that ill a suit by the Municipal Corr.mlssior.erl! to recover 
from the dofendants the cost of draining and cleansing a tank, It was not open 
to the defelld:\nts to prove that the tank was not likely to proyc injuriou. to the 
health of the neighbourhood. 

Of Obstructions and Encl'oaclllnents 011 Roads. 

201. (213) The Commissioners may dose tempomriiy 

Power to close a 
road or part of a rond 
for repai rs, 0 1' other 
public purpo e. 

any road or part of a road for the pur
pose of repairing 'uch road , or for the 
purpose of consLl11cting allY 8ewer, drain, 
culvert, or bridge, or for any other public 
purpose: 

Provided that the Commissioner so clo ing any rond 
shall be bound to provide reasonable m~!lIlS of access for 
pel' ons occupying holdinO's adjacent to such road. 

W never, owing to such repairs or constructions, or from 
any other cause, ond or part of a road shall be in a 
tate which is J. erous to pa :'engers, the Commissioners 
Ilall cause sllfficieDt barriers or fences to be erected for tbe 

security of life and property, lind shall au. e u h barriers 
or fence to be ufficiently lighted from sunset to sunrise. 

It will be obsel"Ved tha the scction merely cmpcwert! tho Commissioners to 
tempul"arilv c!Ofje ~ rood tor certain speciticd purposes. - It gi"es th"m nor 
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I'0w<!r Ilo jJerulf\l\entlr. e1~. 0' ~.,.r~ A I.nhlie n .... 1. S.ueb an !let .... /U bel~ by 
the H~b CoU! t W I.e 1!I'pt, ,n ;;"'P'''''' M f4< },roHcet .. " •• 'if ./ddtl.lUl.J. (lA_ 
v. B"'!1', .. .v4 'ky, I. L. H.., :l CAL, 4~. . . ... 

T ho fact of tho <lMOI qllo«ld wero brvtfly /WI f"\1o,,. :-WI~hU1 llotl MtI'Ill4IlJlI\h ~y 
of sPttunf'Ore, tlleTe ...... a lAne th .... ugh ... ~ iuh w o "ubliu had A r!ght ' !lf ~·ay .. 
and whicb ran through th., garden of the defe'lthl.n\ Artor .orne htiglt.tlOIl, tI, .. 
defOlldaut "",lIied to the Mun;dl ..... ' o,.nln;""ioll".-. for I'0rnl i .. ioo to cloeo tho 
lalle 011 • .,el! w ndit;ol," M might III)l>91U" \0 lbem to> I ... r<:uon"ble. The Vice
ChIlimun Ilft.oaed .n oroor 0" the l",tlt1<>ll, g."nting J)(lnlli ... iou for lho el....n"i .of 
the L .. no" on C<llIditiOu that t h" al.pliCl\nt I.II"Ir. lit hi. OW" ell)(lu" "«WId Wn 
ilH!t wide rou"d l he lOut" lind p"r1.h·wC'!t >rioJe of bi, prden" "" .. to afford 
tborough ronllllnnio.tio<l . 

In docidiug tlt .. t tI,il orde ...... one .bkl! neitber the \' iee·(,'h"i'lAAn ....,. thO) 
Commioli!iop"no bad VO"'er 1'1 make. MArkby, J. , remA.ked , tMt .he ,"cnem! 
*>cWO", <of th., Act ( II' of I&H) ... hicll 'J""ted IlUbHe high WRY' In tbo 
ComIQi",iollen, 1\1\<1 ~hicb ~1lI1'O""''I!I t hem to 1101,. r.roJMlrtlcl lllOYeal,klnnd 
immo~o.u~ .. , .nd to .1"'1"- of llou !lame, 11I11$t boo OOnsl( cred V> he controlLed I,y 
tile ",_i6c I,rovi";'on ... bicb. dcllue thl;ir """'en 09~' ~uch pl"'Of'C'rti8l! . Fo. , 
i! tbe more (IloCtof 1' ..... per1.y belli!, .c.ted ,II. tho Co,"ml.I!10neno gnfo them full 
I", ... e. of dlil"ling .. ith iL .. ocordln:: to tbei. dh,cretion, the IWCtioIU! .... bich delino! 
their IlOwer ever ~"ch prope rty 1"1),,1<1 be meaningl..... . 

"Road '.;. deHnoo in "",ctio" 6. chou,"" \1;.1). •• .... m th., definition Ihe..., g;"eu, 
; ~ i . ol,violl' th"t!.he 1',""",lt ... ction dOOOl not apply to priv/l.Ull'(»Ids over ,..Meh 
tbere " 1>0 IHlblil' right of ...... y. 

!02. (215) 

Renoo .... l of future 
ol)l!tfUction, 0. en· 
CT<>IlCllmuo,-, in Or on ..... 

The Commissioncrs may issue a noti("(l 
roq uiri ng allY pN80n Lo remove any wall 
which he lIIay ha\'e bu ilt .• or all.~· je ll~, 
rai l, post or other ob"tr uctioll or encroach
ment which he llHl y have erected in or 011 

uny road or open drain, seWlJr , or ;(!llcduct, after the dat.e 
on which the District M nnic ip:1i lmprovement Aet, 1864., or 
the District Towns Act, 1868, or the Bengal :M nnicipul Act 
18'76, as the Cl\se may be, took effeet in the "Municlpaiit,.y ; 
or in cnse none of t,he said Acts was in force 111 ~h6 
Municipli li ty before the comm encement. of this Act, then 
after the dute on which this Act ilia\, h:lve heCI! extended 
t.hereto ; lind if suc!J rel'SOIl simI! fi~il to comply with stich 
re4Uisition witllin eight dUYI! of the receipt of the ~a lll e. 
the Magistrate II1I1Y, on the applicat.ion of the COl li ' 

missioncrs, order that sudl obstruction or encroachment be 
r emoved; :UJd thereupon thtl Commis:;icners may rcuIO\"t) 
:lI1y such obstrllction or C'lcroachmellt; and t.he cX Ptfl se" 
thereby incu rred shal! be p:lid !Jy the Jlelsol woo erected the 
sallie. . . 

No '"'person IIhali htl entitled to com r.eu.i!n on ill res ped of 
the removal of allY \'aU, fence, filii, po;.t, or olher ebstrucw 
tion under this section. • 

A 1I0tice w.v Willed Ilnde' lMI(:tion 215, DeIlJP.'I Act \' of_18i6, requi ring A to 
tclllo~'e ao oIJ~' ob,\ruetiOIl. Tbo I"ftllli$ltioll "WI Dot COI"pL ied with, (Iud A. 
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was prosecuted for non·compliance therewith un ' er lection 216 hefore n Bench of 
Honorary Mo~istl"8te". Held, that thc Court hod power to enquire whether 
the nlleg,d ohstruction "as in point. of fact nn ohstruction or ndt.-M"'1<i.ipal 
CO,II1l1iltte of ])(lcva v. 80m .. ,', I. L. R., 9 Co I. ) 3S. 

Non.complil\Dce with a requisition issued under t'his section is an offence 
l'unishahle under section 21S. 

Tbe Mngistra.te noting under this section, and t be Commi~sioners carrying 
out his orders, are protected lly Act XV III of Ul50. See .ection 205 of the 
prcsent Act. 

Encroaching upon a roarl , drain, sewer or aqueduct is an offence punishable 
under section 217, clause (5). 

'l'be provisions of sections 175-~84 apply to any order issued under this 
section. 

203. (217) If the person who built or erected the said 
wall, fi:mee, rail, po ·t or other" obstruction 

Procedure when per- h' I 
'on who erected ob. or encroac ment 1 not. mown, or cannot 
struction cannot be be found, the Commissioners may cause II. 

found. . notice to be po ted up in the lleighbourhood 
of the said wnll, fence, mil , post, or other ob truction or 
encroachment, r eq uiring any per 'on intere ·ted in the same 
to remove it, and it . ball not be neee.ssal'Y to name uny per 'on 
in such requi. ition ; and if the said wall, fence, rail, post, .01' 

other obstl'uction or encl'oaehment be not removed in com
pliance with tbe I'equi !;'ition contained in sllf:h notice within 
eight days of the po"tin~ lip of the same, the MngUrate may, 
on the application of the Commissioners, order tlJat. ueh 
obstruction liT encroachment be remo\'ed ; and thereupon the 
'ommi sioner may remOH) any such obstruction 01' encronch

ment, and may recover the co t of such removal by sale of 
he materials so removed. . 

1'be surplus ale-proceeds (if any) shall be credited to the 
:Municipal Fund, and mny be paid on demand to any per on 
w bo e tablishe his right to the satisfadion of the om
missioners, or in a Court of competent juri diction. 

The Magi~trate acting under tbi. oection, and tbe ('{)lDmissioners carrying 
out his orders, are, under seotion 206, protected by .Act XVIII of J 50. 

Under the correeponding section, the surplus sale.pr<>ceeds, if unclaimed, 
coul e credited to the Fund .. fter the lapse of one ycar. 

204. (218) -,orr.wi sioner may give notice in writing 
to the owner or occupier of any hou e Pro j e c tiona from 

hou es erected i u requiring him to remove 01' alter IIny 
future to bt> rcmoved. )Jrojection, encrondiment, or obstruction 
erected or plnc~d against or in front of such h011se which 
may have been so erected .01'. placed after the date on whic~ 
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the District Ullllicipfll Impro,'ement Act, 1864, or the 
l)istrict Towns Act., 1868. or the Bengul Mtmicipa l Act, 1876, 
as the case may be, took effect ill the MunicipalitY" ; or in 
cflse nono of the said acts was in fo rce in the Municipalit.y 
before tho" commencement of this Act., tuen after th6 dnte 
on which this Act may have been ex tenullu thereto, if the 
sallie overhangs the road, or ju ts into, or in any way projecl'l 
or cncroaches upon, or is an o~struction to the St~fe and 
convenient pasjI,age ulong uny road; 

or obst ructs, or projects, or encroaches into or upon any 
aqueduct, drain, or sewer ill such road. 

And if such owner or occupier shall fuil to comply 
with such re<lu isit ion within eight llny!! of the receipt of 
the Slime, the Magistrate may, 0 11 the application of the 
Collllni s~ ioners, onler that such projection , cncrollchment, or 
ohslruction 00 removed. or altered, anu thereupon the Com
Illissionel's may remove or alter such projC{: tion, encroach
ment or obs~ruclion , and the ex penses thereby incnrred 
sball he paid by the owner 0 1' occupier so Illaking default. 

No per~on shall be enti t.led. to compensation in respect of 
the removal (1f flny projection , obst.ruction, or encroachment 
nnder t.his section. 

Non·..,.,mplilUl<>C with a requ~itiOtl i .. ,uod under thi. lOOtion i. punisbllble 
uuder -.:t;<:", t i S. 

1'b"$ MIlg~ullte n",\ th", C:>mmiu iono .... nro prowatod by the nut lMCtioo. 
The queoti<:>n !wi boon raioed u lld~ r the OOI"Nllponding lMCt i.,,, (~08) of t he 

Calcutta Aat /8. C. Act IV of Hli 6), ... to whotbo. tho IAkille- do,,'n lind 
ro.huilding of Wl old projeolion oould be h(lld to be the e......,t,ou of a ne"
llrojection. 0 11 & I"1lf"renefl to the Ad YOMte General it "'M held , Uu t if 
the old projeetion hlld boon I.II.ke u duwn wi.h the ob.ioUI ol'ject of rehuild. 
ing it, atld """ the. of ' he Mme dim'm l iQIUI p'" up without undue delav, it 
could not be oon<idor«! to be /I new projection. • 

An a ppliMtion to II ~1&!;i8trate by a Munieipai officer requi,..,.. no stamp
d Ul.v-Ac,. VII of ISiO, ..eeti<:>n 19. eL.uM! xviii. 

T!l ~ provision. of llections li(i - I84 nl)p]" to any onIer i .. ued und"r this 
....ell?'! . IfJd tl .. ", the 6nY<)ll of ootialn hnildingll which projocted into a 
I'ohho roAIl oon. tituted lin ol .. tnrat ioo whhill the mean;,'g of section 195 of 
Act.. III of 18i 2 "ud I V of I lIi 8. The q uestion to he d ecided was not .. h .. ~her 
t htoro . wu .. l)taQliaal inoon ~en'e nco to " ublic trlfllo on the Btreet. Wbon an 
Aet g, ~WI po 'we. W II. .Muniei , .... lity or COrpl)r1Uibu for tho public benefit , .. 
more hOO",,1 OOUAt nlctiOIl .hould be ItivM£ to it tb .. n wben J'O .... en a re to be 
{lxerm-l for I,.ivate /:llia or uther ad~ll tagtl.-OIlimllt v. l taJ. irtil.la .Ywr 
J/~-' l. L. It., b1 Bom., 474. _ 

205. (.220) Every ·ordor made by the Mao-istrate unller 
Effect of order sections two hundred nnd two, two 

rna1e un.dor II«:t~ hundred nnd three, t.wo hundred and 
202. 201, 201, 2#3. f. t h d d d h' b our, or wo un re -an t lfty. l ree, 
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sball be deemed to · be an order made by"llim in the, dis
charge of his judicial duty; and the Comml sioners shall be 
deemed to be persons bonnd to extlcnte, such oJ'ders of ~ 
:Magistrate witbin the meaning of. Act XVIII of 1850 (for 
tIle protection of Judicial Oifim's), 

Act XVIII of 18110 contains only onc section; the whole Act is given 
below: 

n.lln Actfor tlLt P,"OtecliOlt of Judicial OjJi=R. 

" For the greater protection of Magistrates and others acting judicially, it is 
enacted as folll'ws: 

"1. No Judge, Magistrate, .1ustice of the Peace, Collector or other person 
acting jurlicially shall be, liable to he sued in Any Civil Court, for any act 
done or ordered to be done by him in the discharge of his judicilll duty, 
whether or not within the limits of his jurisdiction: provided that he at the 
time, in !toad fRith, helieved him.elf to have jurisdiction tu do or order the 
act complained of, nnd no office,. of R.ny Court or other person, bound to 
execute the lawful Wllrl'nnts or ordel'R of any ,uch .Judge, Magistrate, 
.Justice of the Peace, Collector or other person acting judicially shall be 
liable to be sued in any Civil Court for the execution of IIny warnmt or 
order, which he would be bound to execllte, if within the jurisdiction of the 
person issuing the same." 

As .. the Magistrate" is no longer necessArily an tx"()fficio Commissioner, 
this section appelU"S now to be h~rdly necessary. If necessary, it is riet 
cllll\r why the "ame prutection is not extended to "the M agistl'ate" when 
acting under section 345. 

206. (221) Whenever any honse, part of wlrich projects 
beyond the regular line of n. road, 01: 

Houses projectin~ 
beyond line of road drain, or beyond the front of the house 

d
or drainbwben taken on either sid e thereof, shall be burnt 

own to e set back. d h' d d h own or ot erw)~e e tl'Oye , or s all 
be taken down in order to be rebuilt or r epaired, the 
Commis loners may reqnir-e the ,'arne to be set back to, 
or beyond, tbe line of the road, or drain, or t.he line of the 
adjoining house, and may pay reasonable compensni\9n 
to the owner of such house if any damage shall be thereby 

80 tained. 

Disobedience to a requisition illSued under thi~ soction is punishable 
under section 21. The l'rovisiollll of scctions 175-185 apply to ny order 
il!sued. under this section. 

207. Whenever any prhate hou e, waU, or other eree-

F 11 h 
L_ tion, or tiny tree, shall fnll down and 

a en OUBe, """. , b t t . J' d . 
obstructing road or 0 S r~e any pUO Ie raUl or eocum-
drain, to be removed ber uny public hi~hwny, the Oommis-
by owner. c • h b . 

SlOnet·s may remove sue 0 strucbon or 
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e/wumbrnnce 'at the expense of the owner of the same, or 
may req ~lIre him to remove the same within such time as 
to the Commissioners shall. et-Ill fit. . 

:Disobedienco to a requisition is&ued under this sootion is punishable by gee' 
tion 218. 'l'hc provisious of sections 175- 184 apply, 

" 208. The Commissioners may require the owner 01' 

occupier of any land within three day,; 
.commissioners 11''l.y h d h 

require land·holders to trim or prune tbe e ges t ereon 
t o trim hed"es, Ike. bordering on any road. and to cut and 
trim any trees thereon overhanging any roM or tank or any 
well used for drinking purposes, Ot' obstructing any road or 
causing or likely to cause dama~e to any road or any pro
perty of the Commif'sioners or likely to cll nse uamage to 
any person using any road, or fouling Ot' likely to foul the 
water of an y well or tank." 

Disobedience to such an order is punis hable UDder section 218. The pro· 
visions of sections 175-184 apply to any order issued undtr thi" section. 

Of Gene1'al Conse1'vancy and Imp1·ovement. 

209, (224) If any well, tank, or othet' excavation, 
Wells, tanks, h c., to whether on vublic or private ground, be, 

be secured. fot, want of suffieient repail's or protection, 
dangerous to passengers, the Oommis!'ioners shall fOI'thwith, 
if it appears to them to be necessarjr, cause a temporary 
lJOard or fence to be put up fo r the protection of passengers, 
anu may require the own{:rs or occupiers, or the owners and 
occupiers of' the land on which such tank. well or other 
excavation is situnteu, within seven days, properly to secure 

I' protect such well, tank Ot· other excavation. 

" Within seven dl\ys " has been substituted for" forthwith. " 
S~ctioll 219 provides a penalty fo,' the neglect of un ordor passed under this 

. sectIon , and section ]80 empowers the CommissioncJ'!l, in the case of such 
neglect, to execute the work tbelli"e\ves, tbe expen.es being pn.id by the owners 
or oocupiers. The provisions of secti ns 175-184 tLpply to any such order. 

Tho Munic;pn.l Commissioners of lJClwrah e. c1o..ed a tank, allei!ed to \'e 
dange,ous to passengeTs, under section 76, Act III of ]864, alld slled the own"r 
for t he 008ts incurred, Amounting to Rs. 117.10. The Court of first instance 
aW8rd~ Re. SO only, 011 the gronnd that thil Commissioners'had put up a very 
expenSIve enclosur~. Qn appeal to the High Court, " decree was gronted for 
t~e full amount c\OIrued, on the ground that the Commissioners muet be autho. 
nzed to execute the n e"llary repairs or protection in a su ffi cient and durablo 
manner, and that provided tho expense they undl'rl¥l is made out 8Dd does not 
8llcecd the bounds of roallOn, they are entitled to recovllr.- Unreported CUlt. 
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"210. If any building, or portion of a· bnilding, or 
Fencing of build- structure affixedl t.o a huilding-, be deemed 

ings .in 11 dangerous by the COlllmi!'sioners to be ill a ruinous 
"tate. state and dang-erOll s to the inmates, if any, 
of ~ueh bnilding or of :lIly other building or to passers-by, Qr 
if any wa]] or other structure he deemed by the Uommis. ionel's 
t,o be in a ruinou!' state and dangerous to passer -by or to nny 
other pel' on , they shall fort,hwith, jf it appears to them neces
I'ary, cause a proper board or fence to h(' put up for the protec
tion of pu!','el's-by or of otber person!' wlJO may be endnngerf'd, 
and may requil'e the ownel' or occupiel' of the building or the 
owner or occupier of the land to whic~ such building, wall 
or othf'r structure is affixed, witl1in ' . even days, to take 
down, ecu l'e or repair such buildilJg, waH or other structure, 
:1$ the en e may require." 

This section is hased on section 75 of the Towne Improvement ("Jauses Act 
(10 and 11 Viet., c. 4). The former stlction while professing to deal with 
huildings " in 81lY wILy dangerolls " only prol ided a remedy io cases where tile 
Rtnte of the buildin/! consed danger to the pl1ssers-hy. Seotton 242 conrers on 
the Commi.sioners the power of prohibiting the letting of an ul1stnble hOllso. 

TIl provisions of sections li&- ] 4 apply to nny order issued under this 
section. Disobedience is punishahle under section 219. 

" 210A. Whenever it arpenrs to the onnnI slOneI' that 
nny buildin!r, by re:t!"OIl of b inll U11-

Commi8.~inners may ~ " 
require owners to pull ecureu and untenanted, or by ]'eason (If 
'I own ruins. hnving fa]]en into ruins, affords facilitie 
1'01' the comrnL5ion of a nuisance 01' for the harbouring of 
. nakes or other noxious animal, the Commi. sioners may 
require the owner of such building or the owner of the lnnd 
to which uch buildin is attached, to properly ecur the 
lIame, or to remove or level such ruin " , the cn e ma 
require." 

The provisions of sections ]ill - ]84 ~pply to IIny order issued under 
this scction. Negle t to comply with the requisition is pnnishable ullder 
section 219, 

-211. (22) If the Commi. sioners shnll have cllu~ed 
Power to enter upon any repnil' to be made to any hou or 

po _ion of houses other tructure, and jf uoll hOll e 
~o repaired. or other structure bo unocoupied, th~ 
Commi sioners may· enter uPQn po ession of the arne, and 
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may retain posses;;;ion thereof until the sum expend'ed by 
them on lthe repairs be pait! to them: 

Tho general provision& at tho commencement of Part V provide for the 
procedure to be adopted by the ()ommiasioners itt the event of their orders 
not being complied with, find authorize them to carry out repairs themselves, 
if necessary. ::iee sections 175 to 180. 

'fhe following will explain the object with which this section has heen 
fmmed :-

" His Honor the PNsident said, that there were many houses in mofussil 
towns which were simply tllmNing down on account of disputes amongst the 
owners. In fact, there was hardly a town in which one Or more such houses 
were HOt to be met. As the Bill stood, the Commissioners must pull such 
houses down, because they were danj!erous to the passers.hy, wherEas, 
according to the intention of the Hon'ble Mover, these houses might be 
repaired a.nd mkell possession of by tho Commi: jooers. 'In neither case 
did the shareholders get them. But was it hetter that the houses should 
be repaired and taken possession of by tho Commissioners until the repay· 
ment of the expenses incurred, or that the houses should be pulled down 'I 
-(Po C., Ma?'CII, 1876.) 

212. (229) The materials of anything which shall have 
.Sale of materials of been pulled down or removed under the 

houses, &c., pulled provisions of section "one hundred and 
down. seventy-five" and two hundred and ten, 
I'flay be old by the Commissioners, and the proceeds of such 
sale may be applied, so far a the same will extend, to the 
payment of the expenses incurred . 

The surplus ale-proceeds (if any) shall be credited to thR 
Municipal Fund, aud may be paid on demand to any per. on 
who e tablishes his right to the sati faction of the Commis
sioners or in a Court of competent jurisdiction. 

The provisioH for refund of the surplus sale·procoeds is now subject to the 
ordinary law of limitation. . . 

213. (230) The Oommissioners may, by publisbed order, 
Stray dogs to be appoint from time to time certain period 

kille~ at o~rtain within Vlhich any dogs .without co\1al's 
nppomtod perlod~. or other marks di tmgui hing them as 
private property, found strayinO' in "the roads or beyond 
the nclo ur s of the hou es of the owners of such dogs, may 
be destroy d; and such dogs may be destroyed in accordance 
with such order. . 

The p~yment of rewards for destroyinE! the dogs is provided for by the 
n.t sootlon. Stray dogs are evidently noxious animals. 
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Commissioners may 
offer rewards for de· 
struction of noxious 
animals. 

Penalties. [PART V. 

214. (231) The Commissioners at 
a meetinrr may offer reward§ for the 
destroctio~ of ri'OXiOllS animals within the 
limits .of a Municipality. 

In the corresponding section" wild animals... The word "anim31' includos 
every living creature, though the sl1A"gestion thnt has been mad e hy more thun 
olle MUllicipA.lity thRt the word .. snakes" should be added in this section, 
~hew5 that this fBct is occasionally lost sight of. 

215. (232) The Commissioners at a meeting may cau~e 
Names of rOA.ds and a name to be given to any road and to be 
numbers of houses. affixed in such place as they may think 

fit, and mav also cause a number to be affixed to every 
llOuse; and" in like manner lDay from time to time cause 
ncb name and number,; to be altered. 

This section is taken from section 64 of the Towns Improvements CIBuses 
Act (10 and 11 Viet., c.34). 

P enalties. 

216. (236) Any person who, in any Municipality-
(1) places, or allows hi SMvants to 

O~ences unde: sec· place, rubbish on a public road at other 
tions 189 Rnd :l1li. . • I . 

than the times appomted by t Ie ComlnIs-
ioners under the provisions of section one hundred and 

eighty-nine; or 
(2) destroys, pulls down, defaces, or alters any name or 

number put up by the Commissioners undet· the authority of 
ection two hundred and fifteen, 

hall, fOI' every such offence, be liable to a penalty not 
exceeding twenty rupees. 

It does not Rppear that Rny distinction is to be drawn between the ~ 
" peDJllty" in this and the following sections, and the term "fine." "1'here 
is no distinction between the terms 'penalty' liS used in tbe Bombay Di. trict 
MunicipAl Act (VI of 1873) and the word 'fine' an used in section 64 of t.he 
India.n Penal Code (XLV of 1860), impri.onment can, therofore, be awarded 
in default of any penalty in Hicted under section 84 of the Muuicipal Aot.~
I n Tt La!.:,,,;a, I. L. R., 18 Bom., 400. 

217. (198) Any p\}rsoll who, in any Municipality-
. (1) being the occupier of a hou_e in 

°i~lfi'iili,t~~ov. or near a public road, keeps, or allows 
to be kept, for more than twenty-four 

hour~, or for more than such shorter time as may be 
pre cribed by a bye-law, otherwi e than in some proper 
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receptacle, any dirt, dung, bone, aslles, nightsoil or filth, 
or any rroxiolls or offen!>ive matter, in or upon such house, 
or in any out-house, yard or ground attached to and occupied 
"With such house, or suffers such receptacle to be in a' filthy 
or noxious state, or neglects to employ proper means to cleanse 
tho same; or 

(2) (202) keeps any public nece!>sary without a license 
from tho Commissioners under section 

Keepi.ng unlicensed one hundred and ninety-four· or havinrr a 
pubhc nec~ss(lry. . • ' 0 

lIcense for a publIc necessary, suffers such 
n'pcessary to he in a filthy or noxious sbte, or neglects to em
ploy proper means for cleansing th same; or 

(3) (203) being the oWner or occupier of any private 
drain, privy 0.· cesspool, neglects or re

N.ot keepi~g private fuses, nfter wnrning from the Commis-
drUID &0. In proper . k b . 
order." SIOnerS, to -eep t e same.In a proper 

statE' ; or 
(4) (209 and 210) disobeys an order passed by the 
., Commissioners under the provisions of 

D,"obeYIn~ order "Qection one hundred and ninety-nine or 
under sectIOn 199. - .., 

one hundred and mnety-nme A;' or 
(5) (214) encroaches upon any road, drain, 3ewer, aque-

. b . duct, or watercourse, by making any ex-
ErectIng 0 structlOn. . b' 11 p cavatIOll, or y erectmg any wa , lence, 

rail, post, or other obstruction, 
shall, for every such offence, be liable to a penalty not 

exceeding fifty rupees. 
When the owner of certain land lived in another district and was not proved 

to have suffered the land to be in a filthy state, and the Municipal Commission. 
ers fined his Muktiar under section 67, Act III of 18M-Held that the disoretion 
which that section gave of proceeding against either the owner or the occupier' 
had not been pr perly exercised. Proceedings quashed. The Qu,e,. v. D1CarL-a 
Nulk, H"zrah (Pttitimtt'l·), 8 B. L. R., App., 9 ; 16 W. R., Cr . .R., iO. 

Generally, when tbere is an occupier, he, and not tho owner, should be pro· 
ceeded against for not keeping the land, etc., in ~ proper state.- See Que~", v. 
B"qjoLalt M itt.,·, 8 W. R., Cr. R. , 46. See :llso Quem v. Pa"butt'JI Cltamn Sirl:ar, 
3 W. R., Cr. R., 57. 

The term rood in clause 5 of section 217 of Bengal Act III of 1889 is not limited 
to"roads vested in the Municipal Commissioners .• 

A person WI\8 charged at the instance of a Municipality undcr that. clause with 
?bstrueting a path throu/!,h his pa~dy.field by erecting a fence at either end of 
It. It was found that the pubhe had a right of way over the path, an~ the 
lower Courts convicted the accu_ed under tbat clause. In revision it wns con· 
tended that the conviction wa. bad, '\8 the clause could only refer to a road 
which had been vested in the 1Ilunicipl\l Commissiouers. 

lleld, for the above reMons, that the conviction was right and must be up
held.-Ra!1~ Ohtl.ndm Glto e v. Tile Bally .JJulliC'ipality, I. L. R., 17 Oa!., 68'-
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218. (215, 218 & 222) Whoever. berng nn owner or 
Disobeying requisi. occupier of any house or laTld within a 

tion under .ections Municipality, fail s to comply with a re-
202, 20i or 208. I e · . quisition issued by t 1e OllllmSSlOners 
under the provisions of sections two hundred and two, two 
hundred and four, " two hundred and six, two hundred and 
seven," or two hnndred and eight, shall be liable, for every 
snch default, to a. penalty not exceeding fifty rnpees l and to 
a further penalty, not exceeding ten rupees, for every 'da:v 
during wbieh the default is continue after the expiration 
of eight days from the date of service on him of such requi-
ition. 
Tho further penalty cannot be imposed with prospective effect, A seQtence 

ordering nn nccll_ed person to pay a daily fine as long as ho shall persevere in 
committing an offence is absolutely bad in law.- b. ,'e Sa,Qltl' Dlta. 1 B. L. R., 
O. Cr., 41; In I't IV. N . Love, 9 It. L. R. , App .• 35; 25 W. R., Cr. R., 6 ; 
21 W. R.. Cr. R., 31. , 

219. (204, 211, 224 & 226) Wboever, oeing an owner 
Disobeyin!r requisi. or occnpiel' of any house or land within 

ti
l
'
9
0
5
n 2~nd20er sections a Municipality, fails to comply witb any 
,('V, 9 vr 210. • ·t· . d b th C .. reqUl!H 1011 Issue y e omml SlOner" 

under the provisions of section one bundl'ed and ninety-five, 
two hundred, two hundred and nine, two hundred and ten, 
"or two hundred ancl ten A," shall be liable, fOl· every such 
defanlt., to a penalty not exe-eeding one hundred rupees and to 
a further penalty, not exceeding twenty rupees, fOl' every day 
during which tbe default i continued after the expiration of 
~i~ht days from the date of service on him of such requisition. 

" A further penalty." See note to preceding section. 

PART VI. 
Thjs Part corresponds with Part VII of the former Act. 

OF SPECIAL REGULA'froNS. 

220. (233) No pro"ision contained in this Part or m 
Operation of Pa.rts Parts II, VIU, IX or X, shall apply 

VI, VII, VIII, IXorX. to any Municipality, unless and until 
it has been expressly extended thereto by the Local Gov
ernment in the manner provided by the next succeeding 
section. 
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"ProviJ d that, except as is otherwise provided hy this 
. • Act, in the ca 'e of any Municipa.lity to 

Savmg clause. h' h II th . . f t tl w IC a e pro"l lOll S 0 noy one 0 I{, 
Parts VII, Vln or IX of the Bengal MuniCipal Act, 1~7Ij, 
may have been extendeJ, anu provided that such provisions 
wel'e still in force in such Municipality immediately before 
the commencement of this Act; all the pJ'ovi ions of the 
cOfl'espomling Pnrt of this Act, namely, of Parts VI, 
XI, or X respectively, shall be, and shllll be deemed to have 
always been, in force in such Muuicipality without such pro
vi~ions being expressly extenJed thereto." 

Circular No. 9T.-M., dated 8th June 11$86, of tho Municipal Department, 
states that "the 1:ow officers of Government • . . bold that in a Municipality 
to wmch a particular port of tho old Act was extended, the provisions of the. 
corresponding part of the new Act must be hcld tn he in force in II,ti,' entil'et!l, 
and that the mere fact of a particular part of Act III (E. C.) of I 84, containing 
suDlO additional sections, or ndditions to sections, which do not occur in the 
corresponding part of the Act of 18iti, noes not uecessitate the issue of fresh 
orders for putting in force the additional provisious in that Municipality 

. . • • • . When it i. necessary, however, to introduce into B Muni-
cipality only a particular section of the new A,ct, which "a"ies at all fr the 

.co,·responding scction of thc old Act, or which may contain provieio not 
embodied in that Act, a fre.h notification will always be issued on the 
sul1ject. " 

The addition to the seotion has heen made to clear up doubts which have 
b "a expres"ed us to the correctness of the above view. 

221. (234) The Commissioners may aJlply, in pursuance 
Loca.l Government of ~ re 'ollltion passed t~t a meeting 

"?ayorder the provi- specially convened to consIJer the ql1es
slO'.lsof these Parts to tion, to the Local GoveJ'llment, to exten 
he 1Il force. h M .. I' II f h . to t e ulllClpa Ity a or any 0 t e 
provisions of this part, or of Parts VII, VIII, IX or X ; or 
to exclude from toe opemtion of the said provi ion , or un 
.of tb Ill, any place within the Mnnicipality. 

And the Local Government may thereupon make an order 
accordingly. . 
Governmen~ has heen advised that there is no leg"l objection to extending 

pl\r~ of a sectton only to a Mt.nicipnlitr.. Tho term used in the above section is, 
It Will he observed, . • f Provis!on," un It is obviolls that severnl provisions may 
be, llnd often lIl'O, :ncluded n the same section.-(L. R.) 

• 

222. (234) Every such order shn,ll be pllblishAd in the 
Puulication of order. Calcutta Gazelte, and the Oommi 'sion rs 

. _"hall, within fifte n Jay of ncb publi-
cation, cause a ('opY of the liume, with a trnuslation thereof 
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into the verutlcular of the district, to be postfld up at their 
office, with a notice of the date on which su h order shall 
take effect, nnd shnll cause the sam~ to bf) published as 
l'resociued in section thl'ee hundred and fifty-foul'. 

And the said pl'ovisions shall come into force in the 
Municipality from the date so fixed: 

Provided that the dltte so fixed shnll not he less than 
fift.een days ·a.fter the publication undel' the sai~ ection, or 
'more than three months aftet' the publication of tlie order 
of the · Locnl GoYernmf'nt as afol'e 'aid in the Calcutta 
Ga::ette, 

Section 3M providos that orders, bye-laws, etc" shall be published hy beat 
of drum and by oopies I>eing posted il\ public places, in addit'on to the copy 
to lie affixed at the Commissioners' office as here provided, 

,223. ' (234:) The Local Government. on n similar appli-
LOc:ll Government cation made by the Commissione t's, may 

may cancel or modify at allY time caneel Ot' modify an order 
ord made under section two huud ed alltl. 
twe ty-one, and such cancellation or inodification shall be 
puhli hed, and shall take effect in the manner prescri bed by 
the last preceding section. 

Of a SUf't'eY. /I' 
-" 

"223A. The Commissioners at a meeting may order that 
Sun>ey of " munici- a survey shall be made of the lands 

pallty, ituated in the Municipality, and there-
upon all the provisions of the Calcutta Survey Act, H;~7t 
8 all, so far as may be practicable, apply alld be extended to 

ch Munieipality. " 

Of P 1'h'ies, lJ1'alns, and E.ccavation . 

- 224. (2M) The Commi sioners may require the owners 

C " " or occupiers, or the ownel's and occllI/ier 
Ilmml8s1oners may f' 1.1 " , . 

requi~e owner ~r , 0 a\JY anu, wtthm fifteen days to repaIr 
oc~pler to repolI' and make effi cient any drain, privy or 
d ralD, &C. ' 1 to ' cesspoo, or remove any pnvy 01' close 
any cesspooJ which i situated on such land. 

'!'he provisions of 8eCtiODS ]75-184 apply to any order iss ned "under this 
lection, Neglect to carry ontan order i86ued under this Eection W now punish
able under section 271. 
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*22;'): (23) Every pel' on con trncting a p'. shall 
Privies mnt he pro, bave soch privy hut out by a ufficient 

porlyenclosed. roof and wall or fence from the view 
per ons passing by, or rejdin~ in, the neighbourhood,: nnJ. 
the Commi~ 'ionel's may reqUire any owner or occupler of 
land n which a privy tn,nds to cl1u~e the same to be shut 
out froll1 yiew as aforesaid with in fifteen days. 

Non.compliance with ... requisition issue~ under t~is sect~on i9 punisbable 
unJler sectIOn 2il. A bre,wh of the rule laId down III the Iirst part of tho 
section i. plU\isba~le under section 266. In default of ohedience to the I;1'quisi, 
tion , the Comml"sloners may C/1.rryout the work themselves nnder sectroD lHO 
"lind reCO\'er the cost.. . 

The proviaions of sections li5-181 npply to any order issued under tho 
section. 

, *22G. (240) If any per50n, wi thout the written coment 
of the Commi ssioners 61'st obtained, mak es 

Unauthorized drnins t b d 1 
lending into pub I i c or causes 0 e ma e, or a tel's. or eauf't's 
~ewers may he domol, t.o be altereu, any drain leading into 
18110d . allY of the sewer,' or drains ve:; ted in tlH~ 
C01llmi~sion ~r s, the Commisliione.rs may cause sUl'h bra 'h 
d;'ain" to be demolished, altered, re-made, 0:' otherwise dealt 
with as tlley hall think fit; and t he ex pen e ' thereby 
ill 'u]']'Ctj ball be paid by the person making or altering 
such branch drain. 

'!'be provisions of sections 181- 184 apply to such expenses. 

-227. (242) If any land, being within one hnndred feet 
Commissioners may of ~ sewer, drain or .other out~a~ into. 

cqui,'o owner to d rain whICh snch land may, m the opmlOn of 
lnud. the Commissioners, be drained, is not 
drained to the satisfaction of the Commissioner , the om
n . sioner may reqnire the owner, within one month to 
dmin the said lal d into such sewer, drain 01' outlet. ' 
T~e provisions of sections 1i5- 184 apply to an ordor issued under this 

8ectlOl1. 
Disobedience of nn order issued \Inder this section is now punishable under 

seotion 271. 

22. (243) 1£ it; appear to the Commi ioners that u' 
Group or block of group or block of hou es may be drain

hoo.ses, &c., may: be ed or ' improved lTI l) re economically or 
drnmll? by ncombmed udvanta.!Yeotlsly in combination than separ-(lporaUon. . o . 

ately, and a sewer, drain 01' other outlet 
already exists within ODe hundred feet 'of any part of uch 
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O'roup block of, houses, the Commissioners mn.y cn ' , e 
~uch "roup or block of houses to be so drained and impmved ; 
and the expenses thereby incufI'ed shflll be recovered from 
the owners of such houses in such proportions as shall to the 
Comllli, sioners seem fit. 

*229. (24:4) If any branch drain', privy or cesspool be 
con ~tructed contrary to the directions and 
regulation,; of the Cornmii'!'ioner!'>, 01' con
tral'y to the provisions of tlds Ad ; 01' if 
any person, withou t the consent of tl,e 

Commissioners may 
alter a ny drain, &c" 
made contrary to their 
orders, 

Oommis ioners, constrncts, re-builds 0\' un-stop any branch 
drain, pri vy, or cesspool, whieh has been ol'Cle red by them 
to be demolished 01' stopped up, 01' not to be maue, the Com
fnissioners may cau" 'uch amendment 0 1' alte ration to be 
made in any sueh amin, privy, or ces 'pool as they think tit, .... 
or may cause the samil to he removed; ' and the e~penses 
t hereby incurred shall be paill by the person by whom sll ch 
d in, privy, or ee 'spuol was improperly con'tructeJ, re-buiH 
Ot· unstopped . 

The provisions of sections 181- 184 will apply to such expenses, 

230. (246) No per, on shall, without thfl written pel· ... 
'b mission or the COl1lm i"sione r~, construct 

No liLtnne to e con, I I ' . I 
structed within fifty or ,eep any atn ne, unna, ces pool, 
foot of a tank, hou e-urain , or other reeeptacle, for 
ewage or other offensive matter, within fifty feet of any 

public tank or watercourse or a tank 01' watercour e which 
the inhabitants of any locality use. 

The Commissioner may require any owner and occupi r 
upo'n whose land any latJ-in~, urinal, cess pool, bou e-dra n 
or other receptacle so situate(] exists, or may hereafter be 
COil t ructed, to r emove the a.me within eig ht days. 

The offence described in the first por tion f)f the "action is pllni~hable under 
Se<:tiOD 270, clause (3), Neglect of " requisition made under the latter portion 
of tbe section is punishable uuder section 271. 

The provisions of sectio f75-184 apply to such requisition, 

*i31. (247) No per on shuli, without the written ' per
mis ion of the Commi , ioners, COI1-

Conatruction of privy. struct a pl'ivy with a door or trapdoor 
opening on to any road or drain. The Commissioners may 
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require {my owner or occupier npon whose land any such 
privy exi~ts to remo\'e the same within eight days. 

Tho offouco doseril>od in the liMIt port o( tho lIOOtion is Iluni>!hllblo under Il00· 
!.ion '1:10, cI&UIlO (;i). Neglect o( tho roqui~i tLon i~ punuhl.!}1e under IIOCtion 271. 

Tile I'ro,·i~ioIl8 o( aection8 1i5-184 IIpply to 8uch a roqui8itiou. • 

232. (249) Tho Commissioners at II lUeeti ng IUIIY, by a 
Power to prohibit geneml order, prollibi t the making of 

Ol<w.YAtionl . excavations for the IHlrpose of tnking 
ea rth or slone therefrom, or for the purpose of sLorillg rub
bi sh or offensive mut[er therein, and the digging of cess po'lls, 
tlLllks or pi ts without special permission previously obtained 
frolll them. 

If uny such excavation, cess pool, lank or pit is Illade nfter 
the issue and jlllblicaiiotl of such order, without sneh special 
permission, t]() Commi ss ioner,; mlly require tho owners and 
occupier s of tho land on which i'llch excanLtion, cess-pool, 
tank or pit is made, within two wMks, to fill up stich cxcu
yation. 

'BreACh of tho prohibitory ordor ;" I",u;shilblo under IIOction 270, clAUf'" (4), 
lind mlgloct of tho ro<luisition roforrotl to ill the I .. tter I)/\rt of tho lIOO ~io" , by 
8OOtion :nl. 

The pror iBi"n.~ of IIOOtion li5-18~ .~pl'ly to I""h " roq ui;<ition. 
No lui t will lio lIIf"iuat the Commi.'''''''''MI (or dfUnl\gO I.llok'ed to .. riOWl (rom 

& Nf" .... l to 11O,'mlt the exca,·ation of II. mnk. - / /Ayo-w6 Chli<kr IJIJ.N~ '., 
}Jul:gill, 2Jr, C. R. , 17 W. R. 

Tho power o f prohihitiug exc&Vl.tion for the P"rpo!!e o( taking Ollt ~tollO i. 
no .... , I.nd hall bOM oonferrotl "';th 'ILOCil.l referenco to t»rjooling. 

'I'ho iMt clanllO allo ... & t .... o woob Instead of eight dilY. lUI in tbt oOmlOlponding 
IIOOtion. 

0/ OLlIlt'udiOlis alUi Elicroac/WU"mtion RO(f(iI . 

233. (l! 51) The Commissioners at a meetin g may deter
~mQv .. 1 of o_i.ting mine 0 11 .the removal or nlterat.i0n~ as they 

~roje " ti QU from shall Hunk fit, of lilly proJccholl. CIl-
0111100 . c roacillllellt or obst.ruction which may 
hav~ been erected or plnced aga inst., or in front of, lilly 

house on lIny road within the limi ts of the MuniCipality belore 
the date on which the District Municipal Ad, 1864, or the 
D istriCt Towns Act, 18G8, or tho Hen gar Muuieipal Act, 1876, 
as the case ma)' be, came into force in t.he 1'I1unicipnl ity, or 
in case none of the said Acts wus in force in the Municipnlity 
beforo the commencement of thi s Act, then befOl:e the dnte 011 

which this Act may have been extended thereto. 
C,UMM 10 
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Notic,e in writing hall be giv'n to the owner or occupier 
of such house, requiring him to remove or altei' the said 
projection, encroachment or b truction, or to show cau 'e 
before the Comrni sioners why be should 110t be required so 
to do ; and if uch ownel' or occupier shall fail to comply 
with uch requi ition within thirty days of the receipt of the 
arne, or if after uch owner Ot' occupier shall have shewn 

cau e against being required to remove or alter the flaid pi 0-
jection, encroachment or obstruction, the Cornmis ioners shall 
make an ab olute order directing 'uch removal or altel'ation ; 
and if such owner or occupier 'hall fail to comply with ~tlch 
order within fifteen days of the date of the same, the Magis
trate may, on the application of the ommis ioners, order 
such projection, encroachment or ob truc ion to be removed 
or altered; and thereupon the Commi ioners may remove 
or alter uch projection, encroachment or ob truction. ' 

The Commi ioner hall make rea onable com pen ation to 
every person who suffers damage by any removal or altera-
tion under thi section. - . 

In determining the amount of compensation, the value of 
the land shall not be taken into consideration. 

The provisions of sections 175-185 are applicable to this section. 
An order made by the Magistrate uuder this section is maJe in the discharge 

of his judicial duty, and both he and the Commissioners arc protected by 
Act XV III of 1 50. See section 205 of tbe prosent Act. 

" Tbe Magistrate " is defined iu section 6, clause (8). 
The ruling in HaUU11la?la v. R()upell, 1. L. R., 8 Mad., 64, bas nn important 

bearing on this section. By section 139 of Madras Act III of 1 71, the Com
missioners oro empowered to remove any obstruction or encroacbment rected 
before tbe introduction of tne Act, upon payment of compensation. 'i, bore 
certain projections were proved to bav been in existence forty 0: fifty years 
at least-Held, that tbe omts lay upon tbe Commissioners to prove that the land 
upon which the Pl-ojections bad boen built formed pnrt of the rooo and tbat 
tbey were not constituent parts of tbe hOllses. In tbe absence of suc 'ptoof e 
actIOn of tbe Commissioners in removing tbe projections was illegal. 

234. (253) The Commis. ion I ' may gl'ant p,ermi ion to 
Leayo to deposit o.n,Y person, for .uch period a they may 

matenaJs on, or to ex- th ~k fit, to depo. It any moveable pl'0lner-
cavate or close a road. t d t k . , y on any roa , 01' 0 mn. -e an excavatIon 
in any road, or to enclo e the whole or any part of any rond 
and may harge nch ~ e a th y' may fi · for nch 
permi sion : 

Provid d that nch per 'on und rtake to make due pt'ovi
sion for the po. ag of' the public and to erect sufficient ,fences 
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to pl'otect the public from ,injury, danger or annoyance, and 
to light 8uch feu e from sunset to sunrise sufficiently for 
such purpo e. 

l'ho acts referred to for which per ission may be granted, must obviously 
be of a very temporary nature, and the words" for such poriod as they may 
think fit" must be understood in a very restricted sense. 

The fa.ct that such person undertakes to erect and light such fences does 
not relieve the Commissioners from the Jegal liability fOI' any damages, which 
may result from his neglect to do so in an efficient manner.-The OO'rpol'alion 
0/ the 1'own of Calcutta (defendant) v. Andel'son (plaintiff), 1. T.. R., 10 Cal., 445. 

·235. (254) Every person intending to build or take 
/ Hoards to be set up down any bou e, or to alter or repair 

during ropairs. the outward part of any hous, sho.1l, 
if any public road will be obstructed or . rendered incon
venient by Imeans of such work, before beginning the 
same, cause sufficient boards or fences to be put up in 
order to separate the hou e where such works are being 
carried on from the road, and shall keep such hoard 
or fence standing and in good condition, to the atisfaction 
of the Commissioners, during such time as the public safety 
or convenience req uires, and shall cause tbe same to be suffi
ciently lighted during the night: 

Provided that no per on shall put up a hoard or fence 
. without the written permission of t1e Commis ioners, nor 

sball he keep up the aid hoard or fence for a timo longer 
than allowed in the said written permission. 

A brench of thi ection is punishable under section 273, clause (1). 

OJ Building R eguZo;tions . 
• 

236. (256) The Commissioners. at a ~eeting may "by 
R f d te an order J)ubhshed ~n the manner pre-

00 s an ex rua . b d . . h h 
wans not to bo made of sen e III sectIOn tree undred and 
inflammable materials. fifty-four" direct that, wi hin certain 
limits to be fixed by them, th"l external roofs and walls of huts 
or other b\lilding ' which may thereaft"er be erected, or the 
roofs or w, lis of which may thereafter be renewed or repaired, 
shall not be maue of gra~ .. , leave', mat, or other inflammable 
materials. 

Disobedience to on or or iesued UndOl' this section is now puniBhAble nnder 
. aotion 270, clause (5). 
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"237. (1) Every person who int.en"r to erect or rc-erect 
Notoc. of erecting.. lilly bouse, 1I0t. lJeing II but, I3hall give 

bou8e DOt being .. but. noLiee in writing of 'his intention to the 
Commissioners, and sbaH aCcompany s uch noti<..oe wilh 
1\ general description of the buildi ng which he intend s 
to eroc~ and of the provh;ion he intends to nmke in 
respect of drainage nnd lu triuc aoeollnuo<lalion, and the 
Commissioners may, within six weeks after the receipt. 
of such notice, either refuse to sllIlct ion the said building 
or may SIUleiion tbe s ... l. id building e ithe r absolutely or s ubject 
to nny written dirccl.ions whieb the Commissioners IIIl1y 

deem fit to issue in accordance witb the rules, if nny, made 
under section two hundred and forty..ollo : 

P rovided that tho Commissioner:! iol hall make full compen
sation to the owner fo r ;tn~' damage which he may lIu,.t.lIin 
in consequenoo of the prohibition of the r(H:roctiOli of any 
house, 01' of their req uiring UIlY land belollging to him to 
be added to the street. 

(2) Any persoll giyillg notice to t.be Commissioners under 
this section sb:lll, if required to do so by allY rule, forwnrd 
with bis lIo{ioo a plan and spcci fi cation of the honse, 1101, 1 
bei ng a hut, wbich he intends to erect or re-crect, togelber 
with a site plan of the land of fil uch characte r, and with such 
details tuI tbe rule may requi re; and no notice undN this 
section shnll be valid until such plullS and speci fi c:ni<.ln h:we 
boen supplied." 

" 238. ( l ) Should any pe rSon commence to e rect or 

Commilliliooon lI\4y 
order .. Il00..., not being 
.. hut ereeled witbout 
notice, ek'l.w be .. Iter
od or dem<Hilhed. 

re-crect. such holii.e, not bei" .... i l hut 
without. g iving notice, or with~ut ell\'" 
mitiing such plans lIud specification ~ 
aforesa id, or without wait ing for the 
orders ofl he COlllllli s.~ ioneri! for sill: weeks 

from the date of his givin g llutice in wriLing under section 
two hundred and thirt.y-sevell, or ill oont.rllYeDtiOD of any ' 
legal order of the Commissioners iss ued within sit. weeks of 
receipt of a valid notice undur llie last preceding sectiou, t ile 
Comm issioners IIlIlY, by notice, to be delivered wit.hin fifteen 
days, require the building to be nlterocl or demol iehed, as 
they Illay deem neces.~a ry. 

(2) Should the Commissioners neglect or omit fOi' six 
weeks after the receipt of 1\ vnlid notice under the last pro-
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ceding section to make !l'ud deliver to the person who has 
gi\'cn SUdl notice any order in respect lhe l'eof~ they shall be 
dcemed to have sanctioned the proposed bouse absolutely: 

Provid ed that no rule uuder section two hundred lind 
fort.y ~one lind no le,gal order shall be held to huve been 
contravened by anyt.hing dOlle in accordance with plans 
and speci ficntioll s fo rwarded to the Uommissioners under 
section two hundred and thirty-sevell and not objected to 
by them," 

" 23V. E very sanction fO r the erection or re·ere<:tion of 
SllllCtiQIl ,wailable for any house, not. being a hu t, whieh shall 

oue y-= only, be given or deemed t,o be given by the 
UOll lluissioncr:;, shall be Hvailaule 1'01' ouc year from t.he 
date 011 which the not ice slmll have Occonl6 valid lind 
complete, and no longer ; and ~ houJd the houso so SRnc
tioned not have been begun uy tbe per~o l1 who has obtained 
snch sanction, 01' some ono lawfully claiming under him 
\\;ithill such ycar, it shall not be begun witbout frcsh 
"ancf ioll , hut slIch pcrSOIl as aforesaid may at allY subse
quent limc gi,·c fresh notice to ihe Colllmissionors in the 
1Il1l 111\e I' hl'reinbcfo l'e pl'escribeJ , and thel'eupon the p,rovi

.sions hereinbefore contained shall apply to such notice, ' 

l)cfinition of e~pr"". 
~iQn "eroet Or ro'O l'Oct 
allY ~",;o, not being a 
hllt..~ 

" t 4U. Tho ex pression el'ect OJ' ra-
croct any housc, not being a hul, as 
lI :;ed in the two last preceding seetio115 
includes :-

• 

(tt) ully material altemtiOIl or onlurgcmcnt of any 
building; 

(b) slIch ultemtion;; of tho inte rnal arrangements of II. 

house (IS affect an alteration of its drainage or 
sanitm-y arrangements, or affect its stability." 

,; 2 .. \.1, (1) The COlllmissioners at a meeting UlUy from 
time to ti me make, r epeal or niter 
rules to l'<>gulate . the erection or re
erection of' houses, not being huh!, 
within tho Municipality in respect of 
all or any of the followinrr matters :-

I'o'wor of tl,e Com· 
miui?lll!rf! to IlllIk~ 
rulce a.- to moJ~ of 
construction of hou8Oll 
not boiug huli. 

(a) the materials and method of C;'lstruction to be 
used for external and p..·uty walls, roofi:l, floors, 
firo-places and chimnoys ; 
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(b) the provi ion, po ition ltnd ycntilation of drains, 
privies and ce s-pool ; • 

(c) the free pa age or way in front ot' the hou e ; 
(d) the. pace to be left about the house to . ecure free 

circulation of air and facilitate scavengering, 
and for the prevention of fir ; 

(e) the height and slope of the roof above the upper
most floor upon which human boin~ are to live 
or cooking operation are to be carned on ; 

(f) the level and width of the foundation, the level of 
the lowe t floor and the stability of the structure; 

(9) the number and height of the storeys of which the 
house may consi t; 

(h) the ' means to be provided for egre 's from the house 
in case of fire; 

(i) the line of frontaO'e with neighbouring hou es if 
the house abut on a street. 

(2) Rule under this section, not inconsi tent with the 
Act, hall be ubject to the sanction of the Local Govern
ment, and shall, if auctioned, be published in uch manuel' 
a the Local Government may direct, and hall hav the 
force of law. 

(3) If in and during the erection or re-erection of any 
hou. e, auy rule nnder this section i contravened, the Oom
mi ioner may by notice to be delivered within fifteen 
day require the building to be altered, or, if necefoisa l'Y, 
demolished within the space of thirty days, .. 0 as to eeure 
conformity to nch rule. 

(4) Thi ection shall not take effect . in a Municipality 
nntil it ha been sp cially extended ther to by the Local 0 ','

eroment at the reque t of the "ommission r at a meeting.' .. 

" 242. The Commis~ioner may prohibit the owner of any 

Co 
' .. ": hOll . e, not being a hut, ftom letting it 

mnu"".onOl may r t' 'f ' th' " 't' prohibit letting of lor OCCllpa Ion, 1 lD 11' OplJllOn J IS 
unatable or iII,drained un -tahl, oj' if th drainag or latrin 
hOUijo. acco'mmodation of sn·h hou, (l i ' in their 
opinion defective, until it sta ility ha,ll have b en s cmed 
or uch defect in drainage or latrine accommodation shall 
have been made good to their atisfaction." 

Tho power of prohibiting tho 1 tting of nn unstablo bOU80 is now. Dis
obedience to & prohibition i ned under tbis section i~ punishable under 
scction 2i8, clau e (1). 




