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Appeals from ol'llel' 
of Oommi ioners. "242A. (1) Any person aggrieved-

(a) by the 'prohibition by the Commi. sioners under 
section two hundred and thirty-seven of the 
erection or re-erection of a honse, not being a 
but, or . 

(b) by a notice from the Commissioners under ection 
two hundred and thirty-eight or sub-section (3) 

, of section two hundred and forty-one requiring 
the alteration 01' demolition of a building, or 

(0) by any order made by the Commissioner under the 
·powers conferred upon them by section two 
hundred and forty-two, may ::tjJpeal within thirty 
days from the date of such prohibition, notice or 
ordet·, to the Commis ioners, and every such 
appeal shall be heard and determined by not less 
than three Commi ioners, who shall be appoint­
ed in that behalf by the Commissioner at a 
meetin O', and no sneh prohibition, notice or order 
shall be liable to be called in question otherwise 
than by uch appeal. 

(2) The appellate authority may, for ~uffieient cause, 
extend the period allowed by ub- ection (1) of this section 
for app al. 

(3) The order of the appellate · authority confirming, 
setting a ide or modifying the .prohibition, notice or order 
appealed from hall be final: 

Provided that the prohibition notice or order shall 
not be modified or set a ide until the appellant and the 

ommi ioners have had reasonable opportunity of being 
h al'd." 

243. (261) It 'hall not b la"yful for any person to erect 
'L' t' f b. a hut, or nny rang: or block of huts 01' .cJI'OC Ion 0 now n .. ~ ~ 

tobO\llldertnecontrol sheds, or t add any hut or shed to any 
of tho ornmissioners. Tange or blo'k already exi ting, or to 
nlarO' a,oy -i tinO' hut, ~'ithout "one month's" previous 

noti 0 to tb "'ommLsioners; and the 'ommis ioner may 
require lH;h huts or ,h ds to b built 0 that they may tand 
ill reO'u1al' line ', with a fre pa age or way in front of "each 
line" and between" every two lines" of uch width as they 
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ma.y think proper for ventilation and to facilitate scavenger­
ing and with uch Dumber of privies and with uch.means of 
drainage, !LS to them may seem D~cessar'y, aud !Lt such a 
level as will admit of such drainage, and with a plinth at 
least two feet above the level of the nearest treet. 

A breach of the provisions of this section is uni\;hable under section 267. 
}'or note on the menning of the word " hut," see section 245. 

The provi ions of sections 175-184 npply to any re'luisition issued by tbe 
Oommissioners under this Fection. 

• 244. (262) If any uch huts or shed. be built without 
Power to direct reo givin~ uch notice to the Commissioners, 

moval of bats built or otherwise than as required by the 
without notice. Commi ioner, tbe Comllli ioners may 
require the owner of tbe land on wbich such hut !Lnd hed;' 
are built, and the occupier of ucb huts and hed .. , to take 
down and remove the same within one month, or to effect 
such alterations a they may deem neces ary. 

Disobedience to n requi ition issued under tbis section 18 pnlliSbabJe undo, 
section 267. Tbe Commissioners may also proceed under seotion 180, and 
remove tbe huts or beds themselves, recovering tbe costs frOal the per n ' 
upon whom the requisition may have been served. 'l'he provisions of sections 
175-1 4 are applicable to any requisition issued under thi 81lCtiUU. 

Of Saru'ta'l"!J MeaSU1'es toitlL 1'pgctnl to' Blocles of Ifuts. 

• 245. (264) Whenever th 'ommi sionel'. at a meeting 
Power of Commi. are sati fi d" from inspection, or by reI or 

io e astoinspection of competent person ', that any existing 
of huts. block of huts within tbe MUllicipality is 
by rea on of the manner in which tbe huts are constructed 
01' crowded together, 01' of the want of drainage and th 
impracticability of scavengering, attend('d with I'i k of 
di a e to the inhabitants or the neighbourbvod, th y may 
cau e the 10<!<'llity to be in pected by two M tli al Officer, 
who shall make a report in writing on th 'anitary condition 
of the aid block of hut , ; and hall pecify, if 11 ce "ary, in 
the aid r port, the hut" whioh bouId b r moved, tbe road, 
drain., and s w r which should be on tru t d, and the 
low lands whioh hould be fill ed up, with a vi w to tb 
removal of tb ~aid risk of di ea e. 

Tn an unreported case-(JolJind Lall Stal and ollIe", V. TIlt JIowrah Muni· 
cipalitl/, decided on the 15th January 1 4- Mr. JUijtico 'Kinol\ly lnado the 
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fQl10willg reml.U'\:' .. ith regard to the intcrl'rotatkm to be placed on thi. 
eection:- • 

" The quos\ion in this CM6 IlPI)Ca1"l to me to be limply & quae;tion of con· 
~truction,-thllt ;. to 1liiY, tbn C(lIl8trl1(:tion to bo put upon the report 11lb­
mittcd by t .. o Medical Officel"l to the CorllOrntloll lutborlti61 under .!IeCtioo 
264 of t he Municipal Act. , . , Whon the CommiMloIICl'l IIt a meeting are utili­
tled ..,£ II. cennin .tate of facia, they may cause the locality te be iIl8pected by 
t .. o Medical Offic..,n, who 11,11\1 mako a roport in ... riting on the but., the drnina 
and roftdland 8(l .. e!'!!, .. hich are to be OOnl!trocted witb /1 vie .. to tho remo ..... 1 of 
the ri.k of diMlIl.ee . B?' tho word •• lilk of di_ ' il moont the ..u.k of d~ 
refcrred to in tho prOVlOUI tlAl't of the 8OOtion. In order thon that the CorporfL. 
tion oollid pl'Q(l(!ed to exel'Cl~ the ... ory 8umma.ry IlOwer gi1'CIi to tl,em h;!' the 
Act, it _rnl to me that it Wnll II.beolutely nec.ury Ihat the medical oortitlcate 
.hould coyer wb,nt purported to h ..... e bo.m done under the Aet. 

"Now, on turniug to the mudlcal cnrtitl(!ll.t. , .. e find notbing of the kind. 
It rullS All folio .... : • We, the underlign(lo:l Medical OffiCII!'!!, ha.,e the honQr to 
report thnt. Il.t tbe roquOilt of tho Municipal CommiMione!'!!, .. e bave ca ..... ..fully 
in'I>Octud the Llock. Qf bllt.ll i ituated witblll the looD.liti .. specified bela .. , and 
WI> are of opinion that the hut8 a.ro I!IO cro"'ded ~ether and IJ(I irl"'lgUlarly 
.it.u.atod that there is ri..!k of di-..o to tho inhnL,t/l.nUl, and thero Il.l'G no 
mOIl"" for effectually .cll\"el~ering the 1"""liti ... , a nd tbm'e ill a want of dl'l\inag<:. 
We hln'e IllOOitied below, III d"tail, .. hat in'provementll wo OOWl idor to 1>0 
n_ ry III the wny Qf n,akilll{ road. aDd drains and removing hul.l!.' The 
crowdilljl; of hnU! i.I a mattcr which g iv",", jllriroiction to Ihe Commiaiono .. under 
""",tion 164. I rregular building O<>Of!! not. &l, looking :lot Ibe oertiticat<>, wo 
In"lt read it to be that, IJ(I fBr M the buts lin'> crowd ed together, tho", i. riak of 
dh"M&HG. .·urthor th.'\n thi~ " 0 onnllQt go, for it certainly d<;>el not ~t. t<> that 
in8wlticieney of fOCflYellgering of the want of draiooRf/ ;. attended with "n)' rillk 
.. ·Iu!.t.e .... r. Tbe oroer ""nnot g<l beyond the cortillc.t<>. [thill\;., then'>fo ..... 
thu IJ(I much of the Qrdor &8 refo .. to tho ero"'ding of the hut.l a.nd the removal 
of them ill KOQd, .. hile the Illtter portion, which rofe .... to the insufficiency of 
.... \'tlngeriog and " 'lilt of dminage,;' bad." 

1'he qu .... tion b lUl been rni""d M to the m(llUling of the word 4ft{. Tho WI'1ll 
ill oelined in WeNter', Dictionary lUI ,. a ,m,,11 boulkl, 1)U~el or cahin; II. meRll 
lodge Or dwe1ling; a ootta\l"O. It iI particul"rI), a pplied to log hou_ eroctcd 
for troop" in .. invr." There CAn 1.00 no dou bt tbllt the tcnJl il DOt intended, in 
the 1)l'Il88nt Act, to refer to "Nl"(!<I hou_ hQ .. 'e ~or , '"a1l, hut 'ne .... ly to lh .. 
ol'(lin"ry mud or oomOOo a nd mat habitations Qf UHI poorer cllI-' It hM !.ooen 
hold thnt it d<Xlil not include a .tJ'net.nre with hlch."...",.. ,,·.U~ • 

.. A ~uit "'''''' i""t itutod by one Okhil Chuuder Dha,,¥" of &jll1llllrah, in the 
~l OO1l.11ir. Court, to re!\train the Co"""i8!lionors from carrying out bUJII.eiI 
hnprovelllont.l on II. pieoe <If laud "'hich he allegoo "'lUI in hi, ....,.. ...... ,.., tenancy, 
(lIl tbe grou"d~ th"t the ,Iruct" ... Qrdered to be removed W&II not a hut, bocallllO 
it h .. 1 t..v!w..pMClJ w .. Il~. n." """'" WM dooreed in favour of the Illaintitf. 
A. tho IIO;ut invQlvod " ..... a \"erl' imllOTtant one, aod &8 the judwnant of cbe 
1I i alJl'enred to be doubUu , an "P!leal Will filed. in the Court Qf ~ho Judgo 
Qf TlOOII"h y."-R ,porl "f f,w Ihwl'>J.lI. M Mlticipa1il!l for 1S8:!-83. On I\PI>eal the 
judgtnon~ of the Moonllif ~ ul)beld by Ihe Jud<r0' 

24.G. (2G5) On l'occi pt of the f'aiJ repo r t, the Commi8~ion­
On .ec..,iptor rOllOr&., (!r ii nt. a .mccting may n l<llIire the own~rii 

Comllliillrinno.. Il!ny or OCClIP1Crii of ,be ~Ilts, or at tim orlion 
C&1I8O notice to.... Df tim UOlluni,:,iollcrs tho oWller of tho ",,,'61;1 ~ • 

. land 0 11 wh ich such huts a ro built) 10 Cl:lr r y 

out anJ execute, within a rensonabll} tirnC', to be fixed by tho 
Com missioners for such pm'pose, all or any of the works 
specified in the llforosa id rf"po rt or any pOl'~ion thereof 
respcctiye\y, nud if such owner, owners, or occupiers shall 
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fail to COlD ply with such l'equi iti n, the Commissioner, 
t.hemslve may ex cute all 01' any of ' ch worb. 

The provisions of sections 176-184 aro aJplicable to any requisition made 
under thi section, ' • 

*247. (266) The Conuni siOller at tl meetin may order 
Expense may bore· that any expense payabl~ in 1'e pect of 

covered by in tal· any work done by them lJl consequence 
ments or remitted in of the failure of the owners or occupiers 
case of poverty, . 

to execute such work when reqUIred to do 
o unde,' the In. t preceding ection, shall he recovered by 

in talment f,'om the p r on liable to pay the salDe; or if 
it bonld appeal' to them that, the said person i unable 0)" a 
rea, on of poverty to pay the arne, may OI'der the ,arne 
Or auy portion thereof, to be paid out of the Municipal 
Fund. 

-248, (267) If any of the said huts be pulled down, the 
Sal f h ts 'ommi , ioner hall cause t.he mmerials 

eo u. of ell. h hut to be sold eparate]y, if 'uch 
. ale can be ef} cted, and the proc ed shall b paid t.o the 
owner of the hut 0", if the ownel' be unknown 01' the title 
tIi puted, hall be held in deposit by tbe Commi: ion el'~, 
until the per 'on intore ted therein hall obtain the order of 
a Civil Court of competent jurisdiction for the paym nt of 
the ame. 

Of tlte Regulation 0/ tlte ale 0/ j/ood"D1'ink, and Dmgs. 

- 249. (271) Every owner, Or occupi r, Or farm r, of 
JIIarkets, slaughter. any place fol' the al of meat, poul ~', 

hOWiCJ Jt~., to lle pro· fi h or yegetabl , Ot' of' any lau hter­
ver1y ramed. hon e, within the limit of a Muni ipali­
t.v, shall cause such dmin. to be ma 1 th rein n shall lJe 
" on iel rd . llfficient by the ommi ion 1'., and (if requil' d 

o to d by the 'Olllmi ', ionel', ) shall 'au all the floor 
and drn.in to h pav d with ton Ol' bum\:' bl'i k and. !:lhu,ll 
also cau. u" up}>1 of wu,tor to' be provid d, SUffilli nt fo1' 
ke ping u h plac or lau rhter-house in a cl tm and wbole-

Ollle Late. 
Non·compliance with the order$ is ued by the Commie ioners under this 

8oction ia punishable under section 26 • 
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.. 250, (273) Any Magi h'ute, on the application of the 
Sale ofunwhelcsomo Commissioners or any of their officer ' 

food or drink, setting forth that there j .. just cause to 
beli v that any article which has been reudered 01' has 
become noxious or unfit for use as food or drink for ma\l 
i in the posses ion of any person for the pUl'pose of 
being sold, 01' offered or expo ed for sale, within the limits 
of a Municipality, a, food or drink for man, may grant a 
warrant to enter upon the premi-es of such person, and to 
'earch for ahd eize such article, 

4,nd if it app ar to the said Magistmte that the same 
is noxious Clr unfit for such use, he hall oroer it to be 
forfeited and Jis! osed of in such way a to him hall eem 
1 roper, 

A written application to 0. ¥agi tro.te by a Municipal Officer is exempted 
from stamp-duty-Act VI[ of 1 70, sectiou 19, clause (1 ), 

251. "No pew))) shall sell to the prejudice of the pur­
cba er any article of food which is ot 

Prohibition of the f th t, b' l't f 1-sale of article of food 0 e na UJ e, su stance or qua 1 y 0 ,ue 
not of the prope r article d('manded by such purcha er under 
no.tu:c, substance or a penalty not exceedinO' 011e hundred 
quality, <:> • 

rupee : Provided that an offence shall 
not be deemed to be committed under thi ection in the 
following ca e , that j to ay-

(1) Where any matte i' 01' ingredient not injl1riou to 
bealth ha ' b en added to the food, becau e the arne i 
req ired for tbe production or PI' paration ther of a all 
article of ommerce, in a tate fi t for cLlrl'iage or consump­
tiou, and not fraudulently to incr a e the bulk, weight or 
m ur of the food, or ol1ceal the inferior quality thereof; 

(2) Where th food is llllavoidabl . mixed with some ex­
tran ou matter in the pro e .. of ollectioll 01' preparation. 

The term ' food ' hall include ever article u. ed for fooel 
0 1' dl'ink b - man tit r than drn, Ot' wat 1', 

In any pro ecution und l' this - cti n, it 'hall be 110 

defenc to u1le O' that h<' plll'cha.:er, havin O' bou bt only 
for analy is, \\'a not Il'ejudi db · tbe ale.' 

"A , No pro 'e din O' hall b 
had °,!j~,:~~~jl~~v~~ ted und I' tb ]a:·t prec ding 
tbe COnJmissionol's, without the ord r or consent 

ommi -ioner ." 

institu­
ection 

of the 



156 PQod, lJ'l'tnk and 1J UflS . [PAR'!' Vl. 

" B. The Commissioner, or any r on authorised by 

Power of Commis­
sioners to enter and in­
spect markets, shops, 
&c., and to seize un­
wholesome (Lrtioles ex­
posed for sale. 

them in that bebalf, may, at aJl reason­
able times entel into and inspect any 
market, building, ho'p, tall or place 
u ed for the sale or torage of articles 
intended for food, or as a slaugbter-bous , 
and may examine any such article. wbich 

may be therein, and if, upon examination, such articles, or 
any of them, appear to be unfit for food , may seize tbe ame." 

'C. Upon tbe seizure of any article of food under the 
Power to destroy un- last preceding section, the same may, 
wholesome articles. if tbe owner OJ" the person in who 'e 

po es ion the same i" found consents, be forthwith de­
troyed or '0 dispo ed of as to prevent it being used as 

food, but if the own r of tbe per on in whose pos 'e::;-
ion tbe "arne i found do not con ent, then, if it appear 

to a :Magi trate upon uffici nt evidence that the arne 
i unfit for food, be hall order the ame to be de tt'oyed 
or 0 di po_ed of a ' to pr vent it being u ed as food, 11lld 
rna impo 'e a penalty not exceedin a one hundred rupees 
upon the owner or per on in 'whose pos es. ion the arne was 
ound, u h p rson not being merely a canier or bailee 

thereof.' 
"D. If tbe Comrnis ioner , or any person authorized by 

Person refusing to 
sell any article to Uom­
rui sioners Iiahle to 
F-enalty. 

them in tllat behalf, sball apply to 
purcba e any article of food expo ed to 
sale, and sball tender the price for a 
quantity not more than shall be rca on­

ably requi ite for tbe purpo e of anal), i, and the per on 
expo ina the 'ame for 'ale 'ball refu. e to ell the arne, uch 
per on ball be liable to a penalty not exceeding fifty rupee " 

The original section has been altered, and the additional sections A, 13, 
and D added by B. . Act JJI of 1 86. 

elling, or exposing for 8,'\le, any food or <il'ink, knowing the me tc. be 
noxious, is an offence punishable undor seetinn ~73, Indian PoO!\1 Code, \l ith 
rigorous imprisonment for six months, and tino of RIl, 1,000, 

Adulterating food or drink intended for Bale, BO as to render it noxious is 
punishable to the same extent under section 'l.72, Indian Penal Code. 

252. No . hop or ' place shall be kept for the retail ale 
Registry of shops of d]'u a recogni ed by th Briti h 

for sale of European Plull'macoproia, not being 1 0 articles 
drugs. of ordinary ~ome tic, con 'umption, unle 
the arne hall have been real ter d III tb Office of tlie 

ommi ioner. . Any ke per of 'uch hOI) or place failing 
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to rogi 'tel' the S~lme within two months after thi .. ction 
hall COIlle into force, or within two month from the 

date of the 0 tabJi hment of nch place, hall be liable to 
a fine not exceeding one hundred rupees. The Commi '­
sioners . hall, upon registration , grant the keeper of uch 
shop 01' place a license which he .. hall be bound to display 
in orne conspicuou ' part of hi , premi e . . 

NopeI' on hall com pound, mix, prepare, di sp nse, or sell 
ertiflcated dispen- any drug in any uch r gister d . bop or 

sers.' place unl , he be duly certified:t, a fit 
person to be entrusted with ~uflh du ties under rules made 
for that pUl'pO e by tbe Local Government: 

Provided that the provi, ions contained in thf' ' cond clnu e 
of thi ection shall not come in to operation until after the 
expiration of a period of ix month from the publication of 
a notification to tha t effect in the Calcutta Gazette by he 
Local Government. 

Nothing in thi s section contain ed shall be construed to 
npply to the. ale of drug. u. e(l by practition 1's of indigenous 
medicine, whether recognize.l by the British Pha1'mac ooia 
or not, wh n such drugs are not 'old in a shop or plae 
",h re medicin S r ecognizeu by such I harmacopooia are di -
pon ed upon prescription. 

~'his secti n is taken 1)<'l'ooti1n fr m the Calcutta Munidp~l Consolidation Act 
Amendment Act, ] I, section 23, sing such a shop or place without, its being 
registered is an offence punishable IInder section 275, Breach of the provisions 
of the second clause with regard to the compounding, etc" of drug is punish­
able under section 2'16, 

3<'or I'ules prescribed undor this section seo Appendix, 

253. The omJJ11 SlOneI' , OJ' any per on authol'ized by 
them in tha.t b half, may, at all rea 00-

Illlpoction of drugs, 1 au e time ot r in to and in p ct any 
place k pt for the , ale of d l'u a , 01' in which drug al' old, 
and if they have r ason to u p ct tbat any drug in tb sa id 
plac i adul rated or by r a on of' ag or th ffe t of 
climate ha becom inert or unwhol 011\, or has otberwi 
b com d t rioratod in nch a nanper a to 1 ,. n it 
efli ncy to chan i 0[1 ration or t l' nd l' it noxiou , 
may r mov th ame on aivin a a rec ipt therefor, r:ecify­
ina he nature and quantity of the dl'u a removed, and its. 
appl'oximat vfill! ; ana jf it app nr to a l\fa.gi trn.te that 
t h ~aid dru rel1lov d n afor aid i adulterat('d 01' hn 
bC' ome in rt unwbol(', om • 01' d t l'iorated a afor aid h 
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may ortler the, am to be de, hoyed, 0 t be so disposocl of 
as to him may seem fit. 

If it hall app ar to tho aid Mut!:istrate that the drug 
Compensation if drug 0 removed is not adulterated or has 

be not adulterated, DOt become in rt, unwhoJe50me, 01' dete-
r,iorated a aforesaid, tue person frol11 who 'e shop or place 
it has been taken shall be entitled to have i re -to red to him, 
and it shall be in the discreLion of the ,aid Magistmte to 
award him nch com pen ation a he may think proper, not 
exce ding the Hctualloss which has heen ustained. 

If the drug removed as afore 'aid i..: not brought before a 
Magi b'ate, it shall be re, tored to the per on from who 'e 
"hop 01' place it was taken, and uch persoll sha 1 be entitled 
t.o compensation for any actual loss which ho mny have 
sustained by the r emoval of the ilaid drug. 

This is alo taken from the alcuttn Municipal Con80lidation Act Amend­
ment Act, 1 1. section 24, The Inst para.. is taken re1'bctlim fron section 277 
of Act V of 1 76, 

Auulterating drngs intended for sale is punishahle mder section 274, Indian 
Penal Code, with six months' imprisonmcnt, and fine of Rs, 1,000, Se1ling. or 
eXI ing such adulterated drugs for nle, is similarly punishable undor , o"tlnn 
275, ndian Penal Code, 

Under section 521, Criminal Procedure Code, the Court can order the de­
struction of the drugs in addition to any punishment inflicted, 

Of Burial and BU1·ning-G1'ounds. 
254. (278) Within three month from the date on whicn 

Registration of ex- this and the nine next uceeeding CrOll' 
~sting burial and burn- may come into force as p l'oyidetL in 
tng-ground~. 'ection two hundred und twenty-two, 
every plae which is us d as a burial 01' burning- O' I'ound for 
corp 'e, , hall bl' l' gi tered a' 'U 'h by the owner thereof il 
the office of the 'olDmissioner, 'bu t no fce ball be chat'ged 
for uch regi try. • 

Tho ohject of the section is to obtain 0. corrcct rccord of the burial an\i 
burning-grouuds actually in usc, and fill such muet b re~istered without 
cbllrge during the period specified. 

255. (279) No burial r bUl'l1ing-gr und, wh ther publl 
OJ' private, hull bo ll1a't!e 01' fo rmed, or 

N,o new or du.~3ed h:tvinrr lal)"ed into di II shall be n<rain 
hunal or burDlnl'- d I'> h . , ., 
place henceforth to bo us a 'nc, otbarwl. e, than ~wlth tIl 
used without ICllve of p J'mi ~ion of th ('ommisf'ion 1'1'1 0\' 
Uuvemment or of d h h' f ' ' omm\'. ioners. un er taut onty 0 the 1,0 [II (\overrl-

manto 
1t has heen hold that tho ommi sioners have 110 power, to) vy feu8 Ilpon inter­

montsor cremati ns in now hllTinl 01' hllrning..gr und! ~l\lIctionetl mlllortl1o ~octi()n, 
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Tho only case ill which they are 1 stifled in levying such fees is, where they 
r hMO themsolves provided, out of tho Municipal Fllnd, fitting places to lie used as 

burial or burtling.grounds according til the provisions of section :l59. (T,. R.) 
No b!t1-iat 01' uw'ninU'g)'ound .••. slLall be "'ad~ 01' jOl"med. This pluinly 

refers to new grounds which might be made or forlOod after these sections come 
into force. If made or formed with tho germission of the Commi sioners, such 
grounds must (having regard to section ~7 and 274) be registered. 

DlIvin.q lapsed into disuse. The question ~El.S been raised as to wbeth'er thc"c 
words refer LO ground wbicb bave been registered under the preceding section 
and tlLen fallen in to disuse, or to /!rounds which had fallen into disuse bejo),~ 
the extension of these sections. In all probability the latter case is referred to. 
If tho COII;missionors permit disused grvunds to be re.opened, regi8tratiou of 
such grounds is obviously nece ary with reference to sections 257 and 274. 

By ection' 29A tbe powers aud functions of the Local overnment under this 
seotlOn may be delegated to CommiS!!ioners of Divisions. 

256. (280) If H shall appear to the Commis ionet·s at 

Co 
., [~ meeting that any public or private 

mml loners may b . lb' d . 
order cert·ain bnrilll or una or ummg-groun lS dangerous 
hurning.grounds to bo to health or offensive to the tax-payers 
closed. Ot. to the inhabitant of the neighbour­
hood, and al 0 that !L suitable place for interm nt Ot' UUI'D­

ina, a the en e JJ1ay be, exists within a convenient di-·tance 
and i open and available to the inhabitants of' the Muni­
cipality, the 'ommi ioners shall give public notice of th ir 
iutention to 010 e uch burial or burning-ground, and shall 
consider any objections which may be preferred within 
fifteen day of the publication of uch notice; after con­
'idering uch obj ction they may, by notification to be 
affixed on , om COil picuou part of the g round, appoint a 
time, not being less than two month for the clo ina of 

ch burial or burning-ground. ~ 
If any building i attached to, and u ed in conne tion 

with a burning-ground clos d under thi ection, th Jom­
mi ' ion I' hall, if the own t' of :mch buildina make an 
a lication to them in that b half take ovet' the I'am e on 
payment of a fail' pric therefor. 

nder tho corresponding section, tbe sanction of the Comruis i lIel' of the 
J)ivi~jon WI\S required, before the i ne of the noti6cali n in qnestion. 

lllole tbllt tbe objcctions should Ie "ollsiderod lit a meeting. ('f. ,11t"tici· 
polit!! oj j>OOM v. Jlo1mll lut, T. L. R., 9 BDl' " 51. 

'256A. V\ hell noti e i aiven of "the intention to close 
Private burial.pl os any burial-ground under th la t preced-

may be excepted. ing ' tion, pt'ivate burial-pla s in 'u L. 
burial-crt· und may be txC pted frOlfi the notice, ubj e ,t to 
n h :Ondition as th lommi ion l' at a, lU till may 

impo ' ill thi. benalf: 
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Provided that the limit of uch burial-places am defin Eld, 
and that they shall. only be used for the burial of member. 
of the family of the own~rs thereof'." I ,. 

"256B. Any per on aggrieved by any order made by the 

A I f d Commis' ionel·. under the powers con fer-
ppea s rom or .ers h . 

undcrsections 266 and red upon them by t e t wo last precedIng 
256A. sections, may appeal to the Magistrate, 
whose deci ion shaH be final. " 

"Th e Magistrntc .. i defined in section 6, clause 8. 

257. (281) Afte r the expimtion of the three months 

P hib
't' t b mention d in section two hundred and 

to 1 10n 0 ury . 1! h b . 
or burn in unregister- fi ftY-lonr, no corpse s all e buned Ot' 

cd ground. bumt otherwise than in a place which i ~ 
borne on the register of the Commissioner as an open burial 
or burning-ground ; but the Commis ioners llIay grant I'pecial 
permi ion for a cor pse to be buried 01' bUl'Ut el .. ewhere. 

A breach of the provision of this .ection is an offence punishaple under 
section 274. 

The word ""peciai permi"sion for a corpse" clearly show tha t a sepaiate 
special permis ion must be given for every such co:p~e , and that toe Commis· 
~ioners have no power to grant a general permlS8lon to any person, or to tho 
pnblic generally, to bury or burn in tin unregi..tered g round. 

25. Aft r the expiration of not les than twenty-four 

Commissioners may 
cause corp e. to be 
burnt or buried nc­
cordlng totbe religious 
tenets of the deceased. 

hours from the death of any persou, the 
Commi s;.oner may cau e the corp e of 
such per, on to be burnt or buried, and 
the expf'nse thereby incurred hall be 
I' coverable a a uebt due from the estate 

of u·h person. In every uch case, toe corpse shall be 
disposed of, 0 far as may be pos 'ible, in a manner con. i ,tent 
with the religiou tenet · of the deceased. 

No, 532 T.-M. of tbe 12t~ .\l:1.y 1 4 in the Municipal Department, order 
that the following clause should ue added to Rule of the "Rules for report. 
ing transmitt~, and di.,posing of iutestate moveable property: "-

d The bon.ll. flCl t expenses incurred hy a Municipnlity on account of the cost 
of the burial or cremation of the. corpses ~f persons dying intestate within 
Municipal limits, should also be mcluded 10 }'orru III, and should be paid at 
once from the. estate of tbe d~ceased. to the Vice·Chairman of the Municipality, 
on h' presenting a duly rO<!\llpted bill for the amount to the Judge. 

259. (2 3) The ommi joner at a m eting may, from 

Co 
.. t ime to time, out of th Municill d Fund 

mml S10ners may . h b' t', 
provide phwes to be WIt t e sanctIOn of the Local Gov l'n-

~sed as burinl or burn· ment, provide fitting place to bo used 
Ing.grounds. b . 1 b ' d 1 a una or urmng-grouD , anI may 
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impose a fee not excAeuing two rupees in respect of every 
COl'p. 'e bUNeu or burnt within. uch burial or burning-ground. 

By section 29A the powers and functions of tho 'Loca l Itovornruent under this 
section may bo delegated to Commissioners of Divisions. 

• 260 . . (284) The Comllli' 'ioners at a meeting may, from 
Commi~.iollcrs may time .to time, out of t~e Municipal.Fund" 

provide fol' burial of prOVIde for the bUl'lal and burnmg of 
paupers froeof cbarge, paupcr;) free of charge within the limits 
of the Munici l'ality. 

"260A. (1) The nommissi~ners may, from time to time, 
1'ower to license grant licen 'e to persons applying for the 

fuel sbops at Imroing- same, for the sale at burning-gl'Ounds of 
grounds, fuel and other articles used for the c1:e-­
Illation of dead bodies, and in c;;J.se any such license shall be 
gmnted shall, at a meeting, prescribe a cale of rates for 
the sale of such articles; and any person not so licensed, 
who shall, within three hundred yards of any such burning­
ground, sell or offer for sale any such fuel or other articles, 
sh'all be liable to a fine not exceeding fifty rupees. 

(2) The Commi sioners may, on good and sufficient cause, 
rovoke 01' withdraw any such license they may think fit, and 
any person to wbom any such license i granted, who shall 
charge for the ale of any such article any higher rate than 
the rate fixed for such article in such scale, shall, at the di ere .. 
tion of Commis ionel's, be liable to have his licen e canceUed/ 
and shall be liable also to a fine not .exceeding ten ruptles." 

"f>.t the in~tance of the ComtWssioneJ's Qf Sont,h l3a.rra.ckpore, we ha.ve 
introduc~ by sec:tiol~ 69 oj the Bitt a. y~w ~ection (260A), givillg the Municipal 
CommiBl!iopcrs powe,r. top grant lipenses tg perso?B for tho ,§:),Ie of fuol apd otl].,or 
~ecessa.rlo n.~ cromatiQn e;rounds and 1;0 preserlbQ 0. rate for the 1!31e of ~I!Q 
!l.1·~icl08."-)i'inal Report Of &lg;J. C;ommittej: OR, AnlCwdins Bill • 

• 
. Of certain Ojfensive anti Dange1'ous Tmdes or Occupations. 

261. (285) Within nch local limits a may be fixed by 
Certain offonsivo the Commi ioners at a meeting no place 

and dangerous t:a.dos shall be used w hout a license from the 
not to bo ostabhshed Co .. h' h 1--111. bl 
witbin limits to be fix- ruml lOner, w If s.u..'l va renewa e 
od bY,the Co~mi5Bion. an.nually, for any oJ the following pur~ 
OJ'S Without IIconse, pl ' . o es, n,ame y-

melting tallow ; 
boiling offiLl or blood' 

. skiuning or di8~lI!bowclling II:-Ilimals ; ~." :, 
ae u. eoup-bousC~ oil-boiling-noll e, djeiug':'uolfi3ti; : 

II , 
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as a tannery, slaughter-house, or kiln for making briqks, 
pottery, tile, or lime; 

as a manufactory or place of bu ines from which offen­
ive or unwholesome smell may arise; 

as a yard or depot fo1' trade in hay, straw, wood, thatch­
ing gra ,jnte, or other dangerously inflammable material; 

as a store-house for kerosine, petroleum, naphtha, or any 
inflammable oil or spirit; 

as a shop for the sale of meat; 
" as a place for the storage of rag or bones or botb ; " 
or as a lodging house 01' a semi. 
Such license shall not be withheld nnle, s the Commis-

ioners have reason to believe that the bu iness which it i~ 
intended to establish or maintain would be offensive or 

,dangerou to persons residing in or frequentil g the imme­
diate nei~hbourhood. 

"The Commissionel's at a meeting may, in accordance 
with a scale of fees to be approved by the Commissioner 
of the Division, levy a fee in 1'e pect of any such license nnd 
the renewal the t'eo f, and may impose snch conditions upon 
the grant of any such license as they may think n etlssary." 

It would seem that this section does not apply to cases where th9 premises 
are only temporarily used for the purposes specified, fol' private convenienco 
and not in tho way of business or trade. There is n High Court ruling with 
regard to section 77, Act III of 1864 (B. C, ), which appears to be 'n point, 
as no distinction cau be drawn between the two sections in this respeot. In 
171. the matul' of S,'eeram Ckunder Haldal', Glover and Birch, JJ., remarked a 
follows: "We think that this rule must be made absolute, The Junior Govern, 
ment Pleader, who has appeared on behalf of the Chairman of the Municipality, 
says, that no one is permitted to make tricks, whethcr for his own use or for 
sale. without taking out a license. The only soction of Act III (1f 1864 (B. C,) 
which could be applied to thip case refers to making bricks or doing other things 
with reference to trade, There is nothing in tho section which applics to n 
person making bricks for his own use or which makes it an offence nga' st 
Municipal Regulntions to mf\ke them without first taking out a license • • '. 
It appears to us t hat this fino has been improperly levied on the petitionor, aLd 
that It should be returned to him."-65 Cr. R., 20 W. R. 

One Deno Manjee was pro~ecuted by the Howrnh Municipality for using n 
straw depOt without a hcense. He WM acquitted by the HO[lornl'Y ~l ngistrato 
who tried the case, on the ground that he bad petitioned for a. Iiconse, 
and that tho order of the Secretary refu~ing the same WM not according 
to law. The acquittal was set aside by the High Court, on the ground tha.t tho 
only question which the Belich bad to decide WIL' as to whether tho accllsed 
wna carryinp: on his business without a license or not, and not as to whether his 
petition had been properly dealt with ,-Ult1'eported Ca8e. .' 

The offence of ulIing anr place for any of the purposes detailed in this section 
without a license is pUDIshable under section 273. clnuse (2) i a breach of tho 
conditioll.5 of the license is punishable under section 273, clause (3). 

It appears thattbe only person liablc to a penalty for using the premises for any 
of the purposes specified is the owner or occupier who cal'1"ies on tho business. 
Ilia aervants CaDDot be held to be liable, noither can the customer be. held to be 
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liable. A butcher, thereforo, who slaughtered cattle in a slaughter-house for 
which ' no lic~nse had heen taken lIut by the owner could not be held to have 
used the premises as a slaughter-house within the meaning of this section, For 
the offence consists, not in the isolated act, but in the carrying on of the 
trade or business without a license-ilf unicipal Com"~;8SW1,el'S of the Suburbs of 
C(!lcutla v. Zalni,' Sheik, 4 Cr. R., 16 W. R. 

The definition of "owner," given in section 6, clausc (11), must, however, 
not be lost sight of. 

The scale of fees now requires the approval of the Commissioner of the Divi­
sion. 'l'his provision follows the example of the Punjab Act. The provision is 
a salutary one, as , the section has been much abused. It is obvious that the 
power of demanding a fee for the grant of a license is not a power to tax a 
particular industry at discretion. The cale of fees should be 'modorate and 
Iixed for each class of industry. 

Ry section 46 of B, C., Act I of 1893, this section is repealed as regards 
inflammablc material , in the Municipalities to which that Act is extended. 
'rhe Act will be found pUBt. 

262. (287) If it be shewn to the sati faction of the 

omlllissioners may, 
in certain cases, order 
the use of slaughter­
houses and the carry· 
ing on of dangerous 
aud offensive trades, 
to ·be discontinued. 

Commi sioners at a meeting that any 
place licensed under ection two hundred 
and 'ixty-one is a nuisance to the neigh­
bourhood they may, notwithstanding any· 
thing contained in the said section, give 
notice to the occupier to discontinue the use 
of such place within one month after tho 

nate of, uch notice: 
"Provided that in this case the Commissioners hall re· 

fund so much of the fee levied unu r sAction two hundred 
and sixty-one a may be proportionate to the unexpired 
portion of the year for which the license was granted." 

This sectiWl is apparcntly based on thc ruling in llfunicipal Oont11!iMiontl'3 of 
Ike S"bul'bs of Oalcutta v. ,Molw,lIL1ne<l A ti, 6 Cr, a" 16 W. R., in which it was laid 
d wn that !L previous sanction to the establishment of a trade does not entitle 
the proprietors to continue the business after it has become a public nuisance. 

In the same case it was ruled that " no one has a right to corrupt the air of a.. 
particulnl' locality by the practice of a noxious trade, simply becau e, at the 
commencement of the nuisanco, no one WlI.S in a position to be injured by it ; 
auj no ' prescriptive rig ht can bA acquired to maintain, and no length of enjoy­
ment can legalize, a puhlic nuisance involving actual danger to the health of 
tho community." 

"Another species of nuisance is tho carrying on of an offensivo or dangerous 
trndo a" manuf(~cture, Such carrying on whou only occasioning injury to soma 
private individtml mny form the subject of an action at his suit; but wben it is 
dctrimental to tho public at la'-ge, it 1 '1. criminal olIence puuishable by fino 
and imprisonmcnt j and it may bo emal'ked that to support an indictmont for 
such noi an cos , these, it is not uecessary to prQve that they are olIensh'o to 
health, if thoy be manifestly offensive to tho scnses. "-( 4 tepl" 00111., 245.) 

" .262A. Within ' sa , h local limits as may . be fixed by 
OmnltSSlOnOrs may the Commi' ioner at meetin 0', no , place 

pl'ohibit private kilns. shall b u ed a a kiln for making bricks, 
pottery, til ' ol'lime for p 'ivate pm'po es." , 

This section has been adued with reference to the ruling- il' tiLe !/IeLt{ /: of 
S"i,'am OhIt1We.· Halda,', quotod in the .note to section 261. .. ... .. 
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DisoLcdience to nn ordor issned under this sectIOn is pllni~lll\ble under section 
273, clause (2). ' 

I • 
263. (289) Within such limits a ·tbe Commi sioners at 

Milk & t a ll1eetin!!: may determine, no milkman, 
mnn, c., no ~l' t "} k ] to keep animals or cat- cart man , 1 v~ry ~ a." e- -eep r 01' ,eepel' 

tlo without Iicon c. of backney carriage shall keep horses 
ponies, or cattle, fo1' the purpose of trade 01' busine , ex­
cept in a place licensed by the Commi ionel". 

The Commissioners may licentle places for such PUI'PO e, 
und may levy a fee not exceeding one rupee on the i '-'ue and 
~enewll:l 9f any uch lic~n e. uch lic Ire shall be renewed 
in the first aqd seventh month of each year. 

_ ~t shall b~ iQ the di Cl'!3tion of the Comm issione 1' - at a 
m~~ting to grant any such lice~_e subject to such conditions 
l\S they may thmk fit. 

A breaoh of the rrovisions of this section is an Elffence punishable undel' 
section 273, clause (2). Breach of the oonditions of the Ikenee is punishable 
under seotion 273, olause (3). 

The words "exceeding ten in number " ruter " cattle" were struck out by 
the Amending Act. 

264. The Commissioners may provide puLlio stables for 
Q9mmis ionera may the accommodation of hor e and cattle, 

provide public stables. and may direct that, within uch limit 
a they shall at a me ting determil)e, no per on hall keep 
lior es or cattle exceedil1O' ten in number, for tbe pUl'pO. e of 
tragtl or bu iQes ex~pt in sucb public; stables, or iu places 
licen ed under the preceding section. 

The QommjssjQneL'S may charge u h r a onable fees as 
they sball think fit for the li e ()f sucb public tablt)s. 

This is altosetbor now Ilnd is founded on a. 6uggestion mado by tho Army Sanitary 
Commissio}l. A brol14lil of tho Qrdor is punishllulo under soctiQIl 273, clauso <1). 

265. (292) Within such limit. as the Commi iOM1' 
Conditio~ for keep- may direct, no peron . ball k ep any pig-

log pig-at}'. sty adjoining or n ar a road un Ie it is 
but out therefrom by a. ufficient wall or ~ nee, and in no 

place within uch limit hall more than t pigs or more 
than twenty sheep or ~oat be ' keVt without the writtpn 
permis ion of the CQmlUl 'ion 1'8. 

Tbe Commissioners may chl1rcr an annual fee not xceeding 
two rupee tor such pel'/ni 'ion , nnd mny impo uch condi­
tion in respect of ucb perm i. sion as they may think neuessary. 
~ble uuder ~Q 27:J. claUIQ (5). 
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Penalties. 
266. (~39) Any person con truoting a privy within a 

Failinl( to shut out Municipality, and failing to have it shut 
privy from view. out f!'Om view, a, in section two hundred 

and twenty-five required, hall be liable to a fine not exceed­
ing twenty rupee. 

267. (263) Whoever erects a hut, or any range or block 
El'ecting huts without of huts 01' sheds, 01' adds to any Lut 

notice. 01' shed, . or to any range 01' block 
already existing, contrary to the pl'ovi ions of section two 
hundred and forty-three ; and whoever fail s to remove uch 
hut, block of huts, or shed, when required by ' the Commis-
ioners to do so, 'hall be liable to a fine not exceeding 

twenty l'upe for every such offence, and to a further fine, 
Dot exceeding five rupees, for each day during which the 
offence is continued after he has been convicted of such 
offence. 

A Im'IM1' fin~. The sentence of a Court, imposing a daily fine with pro· 
pootlve effect, IS bad.-In I 'e &'ff1'" Dltti, 1 B. L . . R., O. Cr., 41. For other 

referencos Bee section 156. 

26. (2~2) If nny owner, occupier Qr farmer of any 
Disobeying requisition place for Lhe Sri Ie of meat, poultry, 

under section 249. fi h or vegetables, or of any . laugbter-
hou within the limits of a Municipality, after notice in 
writing given to him by the Commis ioner, that such 
place or laughter-hou e is d fective in any of the parti­
cular pecified in e tion two Lundred and forty-nine, and 
l' qui ring him to rem dy the defect 'p cified within not 
Ie than thirty day, make default therein, he' ha.11 be 

.li· bl to a fine not ex.ceeding twenty rupees for every day 
. dUl'ing whioh . u 'h d fault i continn · d after the expiration 
of the period m ntioned in uch notice . 

• '0 note to proooding action. 

269. If any pel .. on, in ord l' t provide for the pa aae 
11 ting up r d (or of wat 1', or for any. other purpo. e, hall, 

})llll 3g0 f w t l'. witbout th on nt of tb ommi sioners, 
dig 01' nt up any public t· ad or tborouahfl1re, he ball 
b liabl to a fine not exc din fY t llty-five rup es, and 
hall, in • dditioJ) be bOllnd to pay tl! e 'pen es incurred in 

flIling np an ' ex: anttion milo by 11im or on hi behalf in 
any . 11 h publi ' road 0\' th 1'01.1 Mare. 
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270. Whoever , within a Municipality,-
(1) (236) without the permissibn of the Comrnissioners, 

Throwing rubbish into throws, or puts, or permits bis sel'-
sewers, vants to throw or put, any sewage Or 

offensive matter on to any road, 0 1' who' throws or puts, or 
permits his servants to throw or put, any earth, rubbish, 
ewage or offensive matter into any sewer or drain belong­

ing to the Oommis 'ioners, or into any drain communicating 
therewith; or 

*(2) (237) causes or allows the 'water of any sink, ewer, 
Allowing water of or cesspool, or any other offensive matter 

any sewer, &c" to run belonO"in (1 to him 61' beino' on his land, to 
nl"od ""0 0 on a y a, run, drain or be thrown or put upon apy 

road, or cause or allo s any offensive matt.er to run, drain, 
or be tbrown into a surface drain near any r ad ; or 

(3) (248) con truct u latrine, urinal, cesspool, hou e­
Constructinglatrine, drain or pri,y, in contruveption of the 

&c., in contraventiou provision of ections twu hundred and 
of sections 230 and 231. h h d d d b' t irty or two un re an t u·ty-one ; · 01· 

(4) (250) without the written permis ion of the Oom-

M k
' . ti missioners, digs 01' makes, or cause or 

a tng excava ODS. IX b d .1 . sU.u ers to e ug Or mau e, any excavutJon, 
cesspool, tank, or pit, in contrayention of the provisions of 
section two hundred and thirty-two; " or 

(5) makes or repairs a roof or wall with gras, leave., 
lIJaking a roof or wall mats or other in:fiammable material ill. 

of grass, &c. contravention of the provi ions of ection 
two hundred and thirty-six," 

shall be liable for every sucb offence, to a fine not exceeuing 
twenty-five rupee... , 

Q 

. 271. Whoever, within a Municipality, fail to comply" 
with a requi ·ition i ' ued by the ~ommi"­
sioners under the provi ion of ection. 
"two hundred and twenty-four," h,-o 
hlJndred ,IDd twenty-five, "two hundred 

Disobeying requisi­
tion under I!OCtions 
224,225, Z27,230, 221 
nnd 2a8. 

and twenty-seven," two hundred 'and thirty, two hunch'ed and 
thirty-one, " 01' two hundred and thirty- ight" shall be liahle, 
for very uch offence, to a fiue not xce din twent -fiy 
rupee, and to a further fine, not xc edinO' five rup s, for 
very day during which he shall continu to malt twh 

default after ervice on him of sllch requi ition, 
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272. Whoever, within a Municipality,-
(1) (2 1) without the written consent of the Commi.-

Alt ' &, d' sioners previously obtained, makes or 
erIDg, C.. raIDs b d 1 

I cadi ng to public causes to e ma e, or a tel' or cause 
sowers. to be altered, any drain leading into any 
of the sewer or drains vested in the Oommissioners by thi 
Act; or 

(2) (245) con tl'llCt any branch drain, privy or cesspool, 
U k' d' contra)' to the directions and regula-
ma 109 rHIDS con·. f h rI •• 

trnry to the orders of tlOns 0 t e \ ,omml 'lOners or contrary to 
the Commissioners. the provision of this Act; or, without 
the cou ent of the Oommi . ioner , construct, re-build or 
un .. top any drain , privy or cesspool which h! been order­
ed by' them to be demolished or stopped up or not to be 
made, 

hall be liable, for every such oft~l11ce, to a fine not exceed. 
ing fifty rupees. 

273. Whoever, in aM unicipality,-
. (1) (25;» begins to build or to take down, or alter 
Offence under sec· or repair, any hou. e contrat'y to the 

tion 235,2 , 241,242. provi ion of ection two hundred and 
thirty-flv, "two hundr d auJ thirty-eight" or two hun­
(11' d :l11J forty-one, or let a bouse for occupation contrary 
to the ]1rovi ion of. ection two hundred and forty-two; 
or, without written pennis ion, erect or sets up any hoard, 
:-;eaft'oldin a or fence whatsoever; 01' " 'ho, being permitted, 
fail to put up nch fence or hoard, or to continue the arne 
. tanding, or to maintain the . am in good condition; or 
who do not, while uch hoard or fence i tandmg, ke p 
th lun uffieiently light d during the niuht· or who doe 
no r move h ~ame within eiaht day when directed by the 
( ~ommi jon l' ; or 

2) (2 6) T (290) without, 
ffenco under sec- any of the p lrpo e 

tions 26] , 263. two bundl' d and 
two hundr d and ixty-thl' . 'or u 
in outrav ntion of th provi ion of ction two hundred 
and sixty- wo A ;" or 

(3 (291) bing a hold ,1' of a lic n e under ection twc. 
ffenco undOl' poe· hundr d and ixty-on or ction two 
tion 261,26 . bun lre and ixty-three hr a)1 an r 

r mlition of uch Ii n . or 
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(4) after the issue of an order under section two hundred 
Offence undor soo· and sixty-four, keeps horses. or cattle 

tiona 264. . exceeding ten in numbe't· in contravention 
of such order ; or 

(5) (293) keep any pig-sty, pig, 
Offence nndor sec· sheep or goat con t1'ary to the provisions 

tions 265. 
of section two hundred and ixty-five, 

shall be liable, for every such offence, to a fine not exceed- ' 
ing fifty rupee, and to a further fine not exceeding ten 
rupees, for every day during which the offence i continued 
after he has been convicted of such offenoe. 

"A ju,'the-I'fine • • . . for tvery da1/." A sentence of a Court imposing n 
dnily fine with prospective effect is bad in law.- In re &gIl!' DltU, 1 E. L. R., 
O. Cr., 41. See note to seotion 156 for other references. 

274. (282) Whoever, within a Municipality, after the 

.B • b' expiration of the period mentioned in 
urymg Or urmng . h d d d 

corpse in unregistered sectIon two un 1'e an fifty- even, 
grounds. knowingly buries on burns, ~or causes, 
procures or suffers to be buried or burned, any cor.lJse in 01' 

on any ground not regi tered a a burial or burning­
ground, hall be liable to a fine not exoeeding one hundred 
rupee. 

275. Whoever, within a Municipality, u. e l!.ny such 
Offence under sec· plaoe as is mentioned in ection two 

tion 262. hundred and fifty-two, without the allle 
being regi tered, shall be liable to a fi ne not exceeding 
one hundred rupees, and to a further fine not exceeding 
twenty rupees, for each day during which the offence is 
continued after he has been convicted of such offence, 

276. Whoever, within a Municipality, not beiug the 
Uncertiflcated per. holder of snch eertificate as is me!J.-

80DS dispensing drugs. tioned in the econd ·lau e of 'ection 
two hundred and fifty-two, ball compound, mix, prepare 
or ell any drug in any regi tered hop or place, ball, Oil 

conviction before a Magi~trate, b liable to a fine not 
exceediog fifty rupees fot· each offence' aod any owner, 
occupier or keep l' of any sucb hop OJ' place, who hall 
employ any such uncertified pel' on to pedol'm aoy one or 

. more of uch duties, hall, 00 conviction before a Magistrate, 
be liable to a fine not exceeding two hnndred rupee , and 
shall be furth r liable, at th cli . cretion of \,1 h Magi trn.te 
to forfeit hi. licen e ; 
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Provided that this ection shall not come into operation 
until after. the expiration of a peJ'iod of six months from the 
publication of a notification to that effect in the Calcutta 
Gazette by the Local Government. ' 

This section is taken from the Calcutta Municipal Consolidation Act Amend · 
ment Act, 1 8], section 23, clause (3). 

277. (288) Whoever, within a Municipality, after the 
Disobeying notico expiration of the time specified iu a 

under seotion 262. notice issued by the om missioners under 
. the provisions of section two hundred and sixty-two, uses, 

or permits to be used, the place p cified in such notice in 
. nch a manner as to be a nuisance to the neighbourhood, 
shall be liable to a fine ' not exceeding two hundred rupees, 
and to a further fine, not exceeding forty rupees, for each 
day during which the ,offence is continued after he has been 
convicted of such offence. 
If the nuisanoe consisted in vitiating the atmosphere so as to make it noxiolls 

to the health of person~ residing in the vicinity, the offence is punishable IInder 
seetion 278, Indian Pt'nal Code, with fine of Rs. 500; if in voltmtarily corrupting 
or fouling the water of any public spring or reservoir, the offence is punishable 
with imprisonment of either descriptioll for three months and fine of Rs. 500,-
1 ndlan Penlll Code, section 277. 

A puhlic nuisance is defined in section 268, Indian Penal Code, as "any Ilct 
• . . or illegal omission which cnuses any common injury, danger or annoyance 
to the public or to the people in general who dwell or OCcupy property in the 
vioinity, or which must nece!l8arily cause injury, ob truction, dnngeror annoyance 
to persons who may have occasion to use any public right." 

" A .fUl,tlle'· fine, etc." A sentence by a Court imposing 0. fine for an offeccc, 
and a daily tine for snch time as the offence may be continued in future, is bat! 
in law. !It "e agul'Dull, 1 B. L. R" O. Cr., 41. See note to section 156. 

-27. (294) Any Magi trate before whom ,any pel'son 
Suspension or revo· i· convicted of an offence contrary to 

clltion of license, &0. the provision of this Act relating to 
the use of any place for a purpo e for which a lic6u_e i 
required, or of the non-ob ervance of any of the bye-law 
relating thereto made under tbi Act, in addition to the 
fine which may be impo d 011 such per on under tbi' Act, 
may suspend, for any period not exceeding two month , 
any such licen e. • 

And tho Commi ioners, upon the cOllviction of any pel' on 
for a second or other sub equent like offence, may cancel his 
Ii ense. 

It must be remombered that this section, forming part ')f Part VI, is not in 
force ill allY MU1)icipalitr to wpich i~ PI\8 not b~~!1 expresslr extended. 
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P AHT VII. 

OF A WATER- SUPPLY. . 
"279. (1) In any Municipality to which the provHons 

Imposition of of thi Part . ball be extended in the 
water·rate. lllanner prescribed by ection two hundred 

and twenty-two, it sbn.l} be lawful for the Oommi sioners 
at a meeting to impose a water-rate not e"ceeding even 
and-a-half per centum on the annual value of holdings wben 
the hou e and lands are ituated in any road uppl ied with 
,vater, and not exceeding ix per centum when the hOll e 
and land are ~itl1ated in any road not so npplied. 

CIa) Witb the sanctioJl of the Local Gov('rnmrnt, the 
amount of the water-rate illlpo:;ed l1ndrr tbi section mil)' 
vary with the di -tance of houses or lands from th )1 rarest 
tand-pipe or other "ource of 'Yater- upply, :mu the amount 

may be higher in the ca e of prcmise: to whieh communica­
tion pipe" are attached than in the ca:;e of other prelOis('f;. 

(2) In fixing the amount of the rate, regard sball be had 
tn th principle that the total net pr oceeds of the tax, togethe t' 
with th e. timated income from payment · for water up plied 
from the work under special contract, or otherwi e, hall 
not exce d the amount or amount.; requireu for carrying out 
th(' pm pose. of tbi .Part. 

(3) The water-rate ball be paid by he ooou pier. of th 
Loldings by quarterly in talment · in advance- : 

Provided that uch water-ra.te hall not be I vied upon­
(a) any house 01' JanJ, no part of which is withiun racliu 

to be fixed by the Local Government for each 1nnicipal ity 
from the near t tand-pipe ur other . upply of \Vat r available 
to the pohli ; or 

(I,) any land U' d xclu. iyely for purpose. of aad 'u1ture j 

(c) any holding con ~isting only or tank ; 
Provided also that nothing in tJli s .Hon shall pI' v nt 

It 'ommi. ion r from making any 1 ia] armna 111 nt 
con i t nt witI1 tbi Act with p r. on 1' . idi ng beyond t he 
radiLl fix d by ~h Lo a1 ovel'l1l11 nt," 
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The provisions of this Part (\]'fI taken from tho Calcutta Municipal Consolida. 
tion Act, 1 76 (B. C. Act IV of 1 7). 'J'his section is taken from section 8 , 
clause (b) of hat Act. 

"In Part VII we have made some change which arc calculated in ouropiruon, 
to rend er this part of the BiU more genorally suited to the co~ditions under 
which Municipalities in the Mofus il nre likely to avaiJ themselves of these pro­
visions of the law. TLe sections as originaUy drafted were tnken from the 
Calcutta Municipal Act, 1876, which cont emplates a supply of filtered water, and 
a general connection with dwelling-boll es in tho town. It hM been ropresented 
to us that the water need not in all cases be filtered, and thnt Rome lI1unicipali. 
titl8 Ol f1.y desiro to lay d own water in the streets, DOlt may not be nblo to give It 
house supply. 'We have ruOliified tho sections Il.Ccordingly. 

" A doubt hns been expre . ed whetber the provision. of Part VTl would be 
a l plicable to towns (such as Darjiling), which have already supplied water nt the 
cost of the Municipali ty, and we bave been urged te inse,·t words expressly in­
cluding sucb towns wi tbin t ho operation of l'tll·t VTI of t he Bill. But we feel 
no doulJt th!Lt the wording of tbe Bill !LS it stands is Rllfficient to provide for 
these easeR. It will be only neeeR a ry for_ the It! unicipal Commissioners of 
Darjiling (or of I\ny otber town similarly ci rcumstanced) to apply in the pre· 
scribed manner for the extension of Part VTI (either wholly or partially) to their 
Municipality, and they will then he enti tled to le'-y Ibe water-rate authorized 
by section 85 (now soction 6) of tho re.amended Bi ll."- R tp. S. C. 

1'he provisions of sections 37-A to 37-M nre applicable to t his Part. 
By section 2 0 the provisions of section 98 apply to this Part. As shown in 

the note to that section lU':\hle lAnd" are not exempted from the rnte on boldingR. 
Clall se (b) of tbe ahove section iR the refore necessary to exempt lands lI~ed ex­
elu"i,oell' for purposes of ngricnlt.nre from the water-rate. The term " uRed ex­
el'lsively for purposes of ngricul ture" would not include plea.ure garden . . 

2 O. The 3nnllal n.lnc of holoing . . hall he the value 
determined bv the ('ommi~sioner" for the Valuation, ns.c s· J 

ment and collection impo. iri on of the I, te on holdings under 
of water-rate. thr proyi. ion;:; of Part IV of thi<: Art 
or, jf no . uch rate on holdin g" be imposed . the annual value 
. hall be as ertained and determined in the manner proyid d 
in that Part. And the proyi"ion ~ of ceLion. nin ety-:;:ix. 
to one hundred and nin (both in lu si,e), and one hundred 
and twelv to one hundr d and thin." (both ' in Insiye), 
hall, mutatis mutandis, and ~ o far a. th y ar not ill ron­
. tent with th proyijon of thi Par , be 3pplicable to th 

a se ment and coli ction of tbe wat r-rate. 
This is altog ther new. As lbe pro\'jsions of section \l are hPreby cxtended 

to th ns.qos.~ment of tho water-rato, laces liS .1 for publio w rship and register. 
ed publio bW'ial and burning.grounds ar" ox mpted from it. 

With the sanotion of tho Locnl Govornm nt finy holding used for purposes of 
public chllfity may III 0 ba exempted from it und"r that ection. 

2 1. When eyer tb J person by ",hoil1 th watt' r-rate ball 
bay b 11 paid, or from ·Wb01.11 th aid 

00 upior payi'ng ] 11 h b ] t tb water.r!Lt mnydeduc rat . la ave e n r ov reo,] no e 
one.fourth for rent owner of tb hou . e '01' land in re pect of 
due to ownol'. wbi h the water-rat hall baye b en 
n .. e .. ('(.1, n b pori'on 111a : recoy r from tho owner one .. fourth 
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of the water-mte soo paid or reco\'cred , a HI lila), deduct fhe 
IAllle from the ront payable by him to slIoh owner •• 

This _ tloo 1'01'l'oduOOJC, wit h !lOW-II ,tight "lIrtmi a ltel'll tiona, IIOOtion 98 or tho 
CalcutlA Act. 

282. Whenever any hOUSjj or lana has been unoccupied 
. durinO' nil ent ire (Iu . t't.er, the owner of 

When boo..., II UI1· " . I II I oocupied o"'ner I ... pe.~' the sOl d honse or und s l[1 pay to t.16 
ooft,{ollrtb of W&t(lr- L'omm issioners ono-foud.h of the sum 
rate. which would have Loon payable as water­
rate by lhe occupier if such house or Innd hnd been occu-
pied. . 

Tho 8111n pnpblo by the owner ull.Jar t hi s section shall be 
deemed to be due Oil the fi r ~t, tla," of the (Inurtar follow in g 
that in respect of which the said SUIll is paya ble. 

l' rom IIOOtion 99 of t h.., Calcl1ttA Act ... ith 1'orhallllternt;o.,., 
The <lefini tion of "owner" in ooction 6, chm.oe (tl), i" im!,"r~nt. 

283. " ' henever nlly qnnr terly il1Stalment of the wnter­
Refu nd of "'.Ater_ raro shall ha ve beeu paid in- respect of 

... te .... hen houlOfl~ any house or land , and such hou8e or Im'lu 
to be o«upied. sLmll, d11rin~ the quarter fo r which SUell 

jnst-'llmeot shall have been paid, (''Case to ~ uecupieJ, the 
person who shall have paid such wnlcr-rnte shall ue entitled 
to be repaid hy the Uommissioners th ree-fo urths of' ;;uch su m 
as shull bear to the :unount paid by him t.ile same propol'lion 
whioh the I'esidue of the quarlcr bear.,> to the entire qmu'lcr : 

Pro\'idod tiwt notice shalt ha\'e been given in writ in g to 
the Commissioners of sue il house or land bein g un occupied, 
and that the a pplicatio n for refund -be Illude within six 
months next afte r the date on wh ich the house or land ceas­
ed to be occu pied. 

The date on which the said notice i", deli\-ered at t e 
offiee of the Commissioners shall , 1'01' t he pnrpose,~ of lhis 
section, be deemed t.o be the Jaw on which the house or land 
ceased to be occupied. 

6 , C. Act J V of J876, IleCtion 93, .... itb JIOlIle nltt'rntion~, 

284. Whenever Uliy hotlse or land which shall have been 
RA~pt.y .. bI.on hUUM unoccupied sho.ll beg in to he occupied 

hoi ng TtI-oocupied. durin g any quarter, there shall be forth­
with payable by tUe occupier in respect of such house or 
lund n l!um ~.Jculatcd at one·fourlh of the rate that would 
Jlave ooeu payable if tI le hOt!S8 or land IljW been occupied 
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during the onbire quart r for the p riod during which the 
hou e or land was not occupied, and the full rate for tLe 
re .. idue of the quarter. 

And such occupier shall be entitl d to ded uct from the 
rent, oj' otherwise recover frOID the owner, one-fourth of 
the water-rate that would haye b en payable if the hou~e or 
land had been occupied durin 0' the entire quarter. 

S~ction 96, B. C. ct ] V of 1 i6. 

i 85. "Whenever any per 'on holding any house or land 
from the owner thereof has sub-let the 

Person ~ub·letting 1 
lo several different allle in severa ty to two or more per on , 
tonants to be deemed the penson holdiug from the owner ball, 
occupier . 1'0 1' the purpo e of this Part, be deemed 
to be the occupier of such Lonse or land. 

" He that ho'lds lands or t enements in severalty or is sole tenant thereof, is he 
t hat holds them in his own right only, without any other person being joinod or 
connected with him in point of interest during his estate lherein."- (l $tepk. 
Oom .. 335.) / 

'286. The provisions of sections three hundl'ed and twelve, 
three hundred and thirteen, and three Owner to pay water-

rate in cer tain other hundred and four teen shall be applicable 
case. to this Part, provided that the owner shall 
not be entitled to recover from any occupying tenant mj)I'e 
than thl'ee,..fourths of the water-rate that woulq but fo~' thi 
pl'ovi 0 be recoverable by him uuder the said section , 

The sections quoted refer to lig:htipg rat~. Section 312. prpvide~ tqat in 
certain cases the rate may be leVIed from t he owner; section 318, that rates 
paid by t he oWl}cr lIU!,y be recovered !:>y him from the occnpier ; sc.ction 3H, that 
the owuer shall h:we the snmo powcrs of !'ccovering S1;ch rates as if they .wero 
rO,llt • 

• 287. In any MUJlicipality to which the provi ion of this 

Th Co 
. - Part hall be extended, the Commi. ioners 

c mmlsRloncrs h ll'd 1 f - h' to provide water-sup- a . prov) a . upp y 0 water WI t m the 
ply. limi ts of the Municipality; and for thi 
pUl'pOS it hall be lawful for them to cau e uch main and 
pip s to be laid, and uch ta,u ' , re el'voir or other works 
to be made and con tructed, a hall 'be neces ary for tho 
l1pply of wa ,in lie chief public treets; and they may 

al 'o erect in all . uch streets ufficient and cO)lvenient stand­
pipes or pumps for the usc of the inhabitants of the Muni­
cipality I' 01' dome tic put'po es. 

Scction 129, B. C. Act IV of 1876. 
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288. A opply of water for dome ,tic purpose" hall not 
What arenot dome· include a supply' of wat l' fer animal 

tic purpo es. OL' for washing ca l'ri:~es, where such 
animals or carriage are kept for ' ~tle 01' hire, or a upply for 
any trade, manufacture, or bu iness, 01' for wate ring gardens 
or L·OtH.\5, or for any ornamental or mechanical purpose. 

'fhi seotion reproduco~, with slight vorhal altorBtion, section 130 of tho 
'l1.lcutta Act (B. C. Act IV of 1 76). 

289. The Uommi sioners at a meeting ball uetermillO 
Pressure at wbicb what p re " llre of water ball be main-

water must be kopt. tained in their .. ervice pipe, and mains, 
and during what hour:; uch pres 'ure shall he continued; and 
any rule made und I' tll i section ' h~lll be published in uch 
manner a ' tbe Uommi i011ers may direct, and 'hall not be 
ul tered except with the anction of the Commissioners at a 
meetil1 CY • 

B. C. Act IV of 1 76, soc~ion 13I. 

"290. 'Whenever the COIllUli :.- ioner" deom i . pl'actical.llo 
and COil i tent with the maint nance of an 

Communication.pipes. ffi' e Clent water-supply, thoy may nt. a 
me tina and ubje t to ucb rule and cond itiOll ' a" the Local 

ovel'ument may make and impose, allow the o"Vller alld 
occllpi L" paying the water-rate hereinbefore mentioned to 
lay down communication-pipe. from the , ervic -pipe:! of th 
Commi. ioners, for the pu rpo c of I ·::tding wator to their 
p'eml 'e for dome tic PUl'PO<lO ." 

291. The communicaLion-pipes and all fittinO' thereon 
., leading wa~er. from .tho crv~e pip9 of 

. CommUDlcatlOD' tho 'onllDI~sLOne r ' mLo all' I . 
pIPes, c.. must bo .) IOU 0 01 
mado to So.'l.tisfo.ction land, ami th' pIpe., works, and fittinO's 
of officors of the Com· in ide the LOll '0 01' land, JllU t in all rl ~oo. 
mi'saioners. • - -

oe executed . ubjcct to the ill p ction and 
ati faction of tho 10mllli l'f' ioll l' • 

uch communication-pipe.;, work, :LUd fittings, m y b 
mad by the rval and worhmen of tL 'ommi ionet·s 
upon ucb term a may 1 e agr ed upon betwcon the om­
mi ioner and tLe person l'equi rin (r th upply, 01' ubj ct 
to ucb chnrg s a ' may 0 fixed oy th 'om mi . ion J" • and 
the l':omm~ ion. r may l' 'quir th .Ilmount n c.s.:m·y f L' 
tb xecubon of uch work to be p::ud 01' depo itod bofor 
such work are exeouted : 
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And such cbarge ' and expenses s4a11 be recoverable · in 
the same lanner as the water-rate. 

This section reproduces verbatim section 137, B. C. Act IV for 1 76. 

292. Any officer authorized in that behalf by the Com-
Power to enter pre· missioner. may, between the bour, of 

misc '. "'even in the forenoon and five in tbe 
aft moon, enter into or on any house or lal1(.\. supplied 
wit h water as aforesaiu in order to examine all pipe , works, 
and fittings connected with the supply of water, and to 
a certain whether there be any waste or misu e of such 
water: 

And if uch officer at any fiuch time be rl~fu eu admittance 
into sucb hou e or land for the PUl'po"es aforesaid, or be 
prevented from making such examination, the Uommis 'ioners 
may forthwith cut off the supply of water from 'uch hou e 
or land : 

Provided that nothing hereinbefore contained shall 
authorize an entry in to any room appropriated for the 
z nana or residence of women, which, by the custom of the 
country, is considered private, unle s a notice in writing of 
Hot 1 ss than foUl' hours be given. 

Thi8 soction reproduces, with one unimportant verbal alteration, section 
138, B. C. Act IV of 1 76. 

293. .In the event of any pipe, works or fittings con­
nected with tbe supply of water to any 

When pipes are out 
of repair, Commis. bonse or land being at any time found, 
sioners may turn off on examination by any officer of the 
wator. Commis ion r authorized in that behalf, 
to. be out of repair to such an extent a to cau e wa te of 
water, the Commi sioner' may cause the water to be turned 
off from uch bou' e 01' land, aft r aiving notice in writing 
of not 1 than twenty-four hour, and may recover from the 
o cupi I' of such hou.'e or 1· nd the expen e incurred fo r 
turning off tbe water. 

Section 139, B. C. Act IV f 1876, with merely ve;bn.! altemtions. 

294. The Oommis loner may opply water for pm'po es 
b . other than dome t.ic p11rposes, and may, 

Supply for USJ1less. subject to uch charges and rates as may 
have been fixed by the Commissione~' at a meeting, lay 
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down, or allow to be laid down, the l~ecessary p.ipes and 
works of suob dimension and chamcter a may b~ approved 
by them. ' . 

Section 132, .B. C. Aot VI of 1 i6. 'fho wOl'd~" through a metor " have 
been ·truck out by the Amending Act. 

2!)[). The Commissioners at a meetin~ may determine 
what quantity of water .Jhall be uppliad 

Householder elltitled h . f h f f' 
to eertain supply of to t a OCCUpl r 0 every ouse, ree 0 
wator for domestic further charge, for evel'y rnpee paid to 
use. the .... ommis ionar a water-rate on 
account of 'uch bouse. 

If the COIDmis iO)ler:; hava reason to believe t~at the 
occupier of any bouse COD. um~ more water than he is 
entitled to a aforesaiq., it shall be lawf\11 for the~ to pro­
vide a water-meter at their own expel1 e, and to attach the 
same to the water-pipes of' the aid bouse: and any water 
which may be used over and above the quantity to which 
the occupier is entitled as aforesaid, shall be paid for by 
hiJIl at such rate as the Commission~rs at a JIleeting may 
determine. 

Section 133, B. C. Act IV of 1876. 

296. It shall be at the ppt.ion of the Oommissioners to 
provide filtered or unfiltered water for 

Commissioners may 11 I' d I 
provide filtered or a atrlUes an water-c osets ; and it shall 
un~tel'tlrl. wllWr fOil be lawful for them to require .that aU 
latl'l.Qes. latrine anq water-closet~ supplied with 
W' tel', filtered or unfiltered, shall be provided witlj a cii;tern of 
$uch size and dElSCrlption as the Commissioners shall direct, 
a.nd all nch cisterns hallr be put up at the cost of the 
owner of the house or land so upplied with water. 

Section 134, B. C. Act IV of 1876. 

297. If any per on supplied with wa; l' hall negl et 

W to bo ut to pay the water-rate h reinb for men· 
a r m:1y 0 t' ed h' f off on nogloct to pay IOn at t e time 0 payment thel'eof, 

tho rate. . or· the charge made for the said water 
when uppUed for othe~ than dome tic purpoR , the Com .. 
mi sioner ma.y turn otJ the wa.ter from the nOtl e or la.nd in 
respect of which ucb rate or charge i payable, and may 
reeov l' the expeose of turning off the water from such 
person, 
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. Provided tLnt the stopping or cutting off the supply of 
water shaH not relieve any person from an) penalties or 
liabilitie whioh he mal have incurred . 
. Seotion 140, B, C. Act IV of 1876, with verbal alterations. 

298 . . The oGcupier of any house or land in which water 

O 
. ' . h supplied by the OOlDmissi.onel's under thifl 

ccupler In w ose P 'f ' I' h' 
bouse water is wasted art IS, rom neg Igence or ot er CU'ClIlU-

liable to PQM ty. stances under the control of the fl;l itl 
occupier. wa ted; or in whose bon e or land the pi pe", 
works, or fittings for the supply of water shall be found to 
be out of repair to such ar~ ex'tent as to cause waste of 
wnter, shall be liable to a fine not exceeding 20 rupees. 

Section 141, B. C. Act IV of 1 76, with slight veJ'hal alterations. 

fer on cau s in g 
waste of water liable 
to penalty, 

299. Any persop. otherwi e causing 
wa te of water supplied by the Commis­
sioners shall be liable to a fine not exceed­
iflg five rupees. 

S«lCtion 1(2, B. C. Aot IV of 1 76, "",-batint, 

, 300. It shall be within the disoretion of the C~mmis­

Cummi loner at. 
thQjr discretion ml\y 
a llow p.er80n outside 
the town to take 
wat.or. 

-ioners to allow any person not rejdinA 
within the limits of the Municipality to 
take or be suppl\ed with water for domes­
tic 11 e, on \l ch term as th Commi. 
sionel's in meeting ma.y, from time to 
time, pre c ribe. 

And any person takinO' or cau ing to be taken for u e, 
outside the limit of the Municipality, 
water upplitld by the Commis ioners, 

without the permission of the Commi sioners, shall be liable 
to • fine not exceeding fifty J'up e , 

Penalty, 

Sootioa 143, B. C. Act IV of 1876, with slight verbal altarl\tions. 

301. Before a connection for the \lpply of water from 
the service pipes of the ComlDi~ ioners 
to any hou~e r land is sanctioned, the Before connection 

an offi r pi the Com· 
roi8l!ioners to oau e 1\11 
work~ I\nd pipes to b 
iwopootod. 

'ommi sioMr. may t!an e all tbe worb, 
pipes, and fitting, within the said hou e 
01' hnd tQ be in p ted by (\1). officer 

appointed by th m in th'lt behalf. 
And the cost of 11eh inspection hall be payable In 

Jldvao~e by the person applying for suoh connection at 

c, BMM 12 
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such 'rate as the Commissioners ill meeting shall, from tiine 
to tiule, di~ect. t· · · · . ,~ 

And until such officers shall have Icertified to the Commis~ 
ioners that the ,works, pipe~, . and fittings have. hp-en executelJ 

and put up in a satisfactory manner, a conneclion with the 
Oommissioner' ervice~pipes s~all not be permitted. 

Section 146, B. C. Act IV of 1876, with flltera~ion , 

302. The connection with the service-pipe:o; 'of the Com-
Connection with ser. mi's-ioners, as als!} the laying of supply 

vice-pipes to bo exeou- pipes under any public road or tbol'ough­
ted only by:m officer fare, hall be executed b ' an officer of the 
of the ()ommissioners. 

Commissioners authorized in that behalf 
and by no other per on. -

And the expense. of making such connection shall be 
payable in advance by the per~on applying for the same. 
at ouch rates a the COlUmissioners in meeting sha:!l, from 
time to time, direct. 

Section 147, B. C. Act IV of 1876, ,,;th slight alterations. ' 

.303. An'y person who' s11'a11 unlawfully flu h, draw-off, 
Obstructing or divert- divert or, take water from , any water -

ing water. work belon'ging to, or under the control 
of, the Commi ioners, 01' from any ,water_ or ,streams by 
which such water-works are- supplied, shall be liable .to a 
fine not exceeding one hundred rupees. 

Section 149. B. C. Act IV of 1876, with slight verbal alterations, 
, . 

304:. No works for introducing a uPl,ly of water to any 
Estimate and speci-' h~use shall b~ commenc~d bt the 0w.n~r 

fication of work.s to be Without sendmg a spec1ficatlOn and e b­
ecnt. mate of the co. t thereof to the occu £'ier, 
nor by the occnpier without sending such pecification and 
e t;mate to the owner. 

Section 163, B. C. Act IV of 18i6, vel'z"tim. 

305. Except in. the ea e of a pecial ~greement to the 
Owner to keep works contrary, the owner of a-\ly hou e or land 

in repair. shall Lear the expen e of keeping all 
works connected with the upply of watc'r to suoh house or 
land in ub tantiQ) r pair: . 

Provided that ilothing in this section hall affect the 
linbilities of parties under leases cxecuted previous to the 
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exteri" ion ' of thrs Part to the Municipality in which the said 
house or land is situat d. 

Seotion 166, B. C. Act IV of 1876, with vorbal alterations. 

306. All . public t.ankS, reservoirs, cisterns, wells, aque­
Tanks, &c., vested in ducts, condui~s,' tunnels, pipes, pumps 

the 'Commi si"ners. . and other water-works, whether made, 
laid or erected at the c~st of the Coin missioners or other­
wi e, and all bridges, buildings, engines, works, matel:ial , 
and thjngs cunneded therewith, or appertaining thereto, 
and 31 0 any adjacent land (not being private property) 
appertaining to any public tank, shall become vested in the 
Commis ioners. 

Section 168, B. C. Act IV of 18i6, ve;·batim. 

307. The water-rate and all moneys collected, received 
or recovered for, or in respect of, the 

Application of rates 1 f t h t' f 
and moneys received Supp y 0 wa e1' or t e execu IOn 0 
from the supply of works, and all fines connected therewitb, 
wa~r. or in any respect relating to the water­
sop'ply, . shall be applied by the' Commissioners in defraying 
the expen e of making, extending or maintaining the water-

crks, "in ,the payment of. nch a propol'tionate 'share of the 
cost of collection and of general upervision as tbe "'ommis­
sioners in meeting milY from time to 'tim ' direct" in pllying 
the intere t of money borrowed for the water-works, and in the 
liquidation of debt incurred in connection therewith, or for 
some other purpose connect.ed with the supply of water. 

Seotion 160, B. C. Act I of 18;6, v,,,.bati,,,. ' . . : 
By this ection it appoars obvious that the sums raised as water-rates must be 

credited to a separate fund, and not to the General Municipal Fund. For thov 
can only be expanded on purposes connected with the supply of water, Bnd are 
the~efore not available for the purposes to which the General Municipal Fund 
may bo devoted. , ' 

PART VIII. 
This Part is taken from tho Howrah l.igbting Act, Aot V (B. C.) oIl 73. 

OF LIGHTI~ WITH GA . 
30. In any Munioipality in which· this Part shallllav 

Municipal Commis­
sioner may 9U bmit ttl 
the Local GQvorullIent 
a plan f r lighting: 

been introduoed in the manner provided 
in section two hundred and twenty-two, 
it hall b lawful for the Commi ioners, 
fro 1 time to time, to ubmit to the Local 

overnmellt, for its ar.ction, a plan for lighting with gas 
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any portion of nny area situnte ""ithi lhe Mlmicipallimits, 
whether 60 li,l!!Jted already or Dotl such portion .of the said 
urea having lx-en preVi01l5.1y defined b~· the ('.olnlnissioncrs 
nt a meeting held for tbut purpose. Tbe Local Government 
shrill cause the plan to be publislled for one month in the 
Calcutta Gautte, find the Commissioners shall publish it in 
tho vernllcular within the lim its of the Munici puHty; and 
lifter such publication, nnd after considemtion of UIlY objec­
tions wbich Illay be raised to it, Of alterat-ions suggested in 
it., tbe Local Government may. if 8nti~fied that the Iigh(.jug ~ 
propo.sed in the plnn is proper nnd sufficill l1 t, slIl1 ction such 
plan, or mny refuse its sanction thereto, or nwy return it 
to the Commissioners for alteration in cortain pllrticulars to 
be specified by it, und ,,·hen nltered mny snnction it as 
tl ltered . 'fhe Local Government shull cause its sanction to 
llny pl:m to he notified in the Caleutta Gautte. and ~hnll 
:,It the same time cnuse the plan sanctioned to be published 
in the said Ga:et.te. 

8ecUon 2, Act" (B. C. ) qf 1873. • 
I . 1M ..... 'r ~;. _i"" 222. '!"hat II to lolLy, by p1blic.t.Ion 01 the 

o ... rIHIlIlllL order estell/liD( the Part in tlJO CalctoHIl (klttlt;: hy pooItill(!' a 
copy of the Mme, toQ"el.ber WIth a tnlll.latiOtl in the nlru""ular, in th. M11m. 
cipcol office and At oilier public plac .. , and b'I)l.Ibli(l procilolllatiu:l. 

309. Afte r notification by the Locn1 Go\'ernment in the 
la.st preceding section mentioned , it shall 

Ligbtlng· ... te not. be I!lwful for the Commissioners to im­noeeding three per 
centum ""'1, a{lII r pose nn annual rate, not exceeding three 
.nction of plan., be t r th . 1 1 no >OoIffl on boldmgL per ce n urn 0 Clr rmn lll\ VII ue, upon 

I till holdings situllted witllin suoh portion 
of the snid area for the purpose of defray ing the whole ex-
pense of ligllting : I) 

Providcd tbat, as reg:mls nny portion of the snid area 
Pro,.iIo II to )XI" . already lig hted with gus, for the future 

tiomo atl'elldy lighted. lighting of which 1\ plnn shall lune 
heen !I.-mctioned hy the Local Govern ment under the 
provision of the last precedi ng section, if it shall appear 
that tbe e!!timllied ~rocef'diJ of the !Rid rnte fit t.hree pel' 
centum will not be suffioie nt to defmy the wbole expense 
of iJucb JightinJ!. it i!hall be lawfnl for the COlllmissionel'1 to 
impofOe a rate i!ufficient to defray the whole expense of light.­
ing sooh portion. 

8eetioll 3, B. C. Act Y of 18'l3. 
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"Local Go'Venlmen.t" he. been substituted for "Lieutenallt.Governor," 
otherwise no change hag beon made. 

"Holding" i~ donned in section 6, clau!!\! (3). Under sectiClD S18A the rate 
re.ised linder this section must be creditod to a sepa.ra.te Lighting Fu.nd and 
cannot be expended upon any other purpose. 

310. The rate imposed under the last prec~dillg section 
Rate payable by 00- upon holding:; shall be pai~ by the occl!­

cupier quarterly in piers thereof by quarterly In tahnents m 
advancG. advance; but no rate shall be levia.b1e 
until the lamp in the portion of the area to be lighted shall 
have been lighted; nor shall any rate be levin.ble for any 
qual·ter 01' portion of a ,quarter antecedent to such lighting. 

Section 4" B, C. Act V of 1873. 

3 tl. The annual value of holdin~s hn11 be the value 
Valuation assess- deter'mined by the Uommis"ion r for the 

men~, and ~lIectionof imposition of the rate on holdings under 
Itghtmg-rate. the provi ions of Part 'IV of this Act, or 
if no such rate on holdings be impos~d, the annual value 
hall be a certained. and determined ill the manner provided 

in tbat P,uto And. the provisions of sections ninety-six to 
one hundred and nine (both inclusive), and onA buntlred 
and twelve to one hundred and. thirty (both inclusive), shall, 
mutatis mutandis, and 0 far as the v are not incon istent 
witb the provi ions of this Part, 'b a,ppli~abl~ to the as-es -
ment aud collection of the liahting-ru.te. 

Section 5, B. C. Act V of 1873. 
HO/~'ble M,'. Reynolth :- " It scemed nnlikely that this part of the Bill would 

~ver he extended to places in which the tax on holdings wa not in force ; and if 
It was so extended, It seemed proper that the valuation on holdings for the 
assessment of the lighting-rate .bould be made as it was for the water-rate, 
even though there wa.~ no valuation on holdings for general purpo e'8."-P. C., 
MUI'ch 1, 1 4. 

By this section all the provisions of the Act relating to the ra.te on holdings, 
exc6!'t those conhined in sections 110 and Ill, are declared applicable to the 
J!ghting-rate. It (0 lows. therefore. that all those c1:\ 0 of holding which are 
habl~ to the rlltc on holding arc liable to the lighting-rate, By section 9 , 
holdIngs It ed for puhlic worship, Or <iulv re$!'istered as burning or burial-gronnds, 
~re e~empted from the rate on boldings, and 1Il'6 theref re exempted from the 
hghtmlt-rate. Any h Idiog used for purposes of public chat'ity may he exempted 
fr(lm tbo rate on holdinl!s, and consequ tly from the lighting-rate, \vith the 
sanction of the L')llnl Government. Ara.le land will be liable to the lighting­
rate if they lire lio\lole to the rate on holding anti no~ otherwise. Tbe liability 
of arable lands to the rllte on holdings is discus ed in the note to ~ectioo 9 . 

In the present Act, as originally drafted, arable IRods and lands use<t for pastu­
rage were di tinctly exempted from tho lighting-re.te. The following extract 
explaine how this p ovision cn.me to be omitted :_ 

"The Hon'ble Mr. Hoynolds moved the 0 i ion of tbe second clau e of 
section 3 )9, which provide~ . t~at arable lan<is, pla.ces of public worship, etc" 
sho\\ld be exempt from the hg tlUg-rato. He id there was a general exemp­
tion clo.use in seotion 97 (now s ction 9 ) relating , to the house-rate, and there 
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seemed no reason for baving a differeot procedure for the lighting and the 
water·rote."- P. 0., Na" ch 1, 1884. ,. 

It is,not quite clear fr()lJl 'the above extract. whetbor the fact "'1\8 recognized 
that amble .Iaon had n ot been exempted uDder sectioo 118; but it is obviously 
improbable tbat it should have been overlooked. , ',' 

312. If any holding shn.ll be occupied by more than one 
, u t tellant holdin!! severall)r; or shall be of 

.c o wer 0 assess ", 
owners io certain les annual value than one hundred rupees, 
case. it shall be lawful fOI' the Commissioners 
to recover .the rate fro'm the owner of suoh holding. 

Seeti~n 6, B. C. Act V of 1873. 
'rbe definition of "owner" given in section 6, clause (11), must not be lost 

sight of. 

313. Whenever any rate hall be re overed from any 
Owner to recover owner of any holding under the provi iuns 

fr.)mtbooccupier mtes of the Jast preceding section, it shall be 
paid by owner. lawful for uch owner, if there shall be 
but one occupying tenant of such entil'e holding, to recoyer 
from such tenant the entire amount of the rate which shall 
have been 0 paiq by ucb owner; and if ther hall bA one 
occupying tenant of a part of nch holding or mClre than on 
occupyinO' tenant of uch holding, then to recover from uch 
t nant or each of uch tenant, uch urn a hall bear to the 
ntire amount of rate which may have been so recovered from 
nch owner, the same proportion a tbe value of the portion 

of uch holding in the occupation of uch tenant bears to 
the ntil'e value of Bnch holding, ubject, however, to the 
IJrovi ions of the next succeeding ction. 

Section 7, B. C, Act V of 1873. 

314. Every owner who, under the provi ion of the la t 
Owner mal. recover preceding section, may be entit1 d to 
rates 80 paId 118 rent. r ,cover any sum from any 0 cup ring 

nant of any holdlllg or of any pOl,tion th r f, he II 
have, for the recovt!ry of uch urn, all uch and tb same 
r m di , pow r , right, and autbol·iti a if ueh um 
wer rent payable to such ownel' by uch tenant in re pe t 
of () much of uch holding as may be in the occupation of 
ucb tenant. 

Scotion 8, B. C. Act V of 1873 
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. 315. ' Every occupier shall be liable to the lighting-rate 
Occupier Ioia lolo to for tbe time of his occupation. When 

the rate for time of any person shall have 'been an occupier 
occupation only. for a pal·t only. of allY quarter, he shall be 
liable only for so much of the rate', for that quarter as :may be' 
p~opol'tiol1ate to th~ number of days during which he shall. 
have belln an occupier. ' .' ' 

If he sball have paid the rate !1ri ad-' 
ExcesR paid ill ad- vance the amount paid in exce 's of the sum' .ance to be refundod. " , . -

due unJer this section ball be refunded. 
No such rate shaH be c~argeable to any 

No rate to be charg- t f . d' 
ed during .!\Cuncy. pel'son on a(;coun 0 any unoccuple 

holding for the time during. which it' may 
remain unoccupied: 
. Provided always that wheu any person cea e to be - the 

N 
' ,occrtnier of any holdinlr upon which tlie 

ot,eo of cessatIon -1'h b d ~h h II . b 
of occupancy to be rate a een assesse, e s a give , t e 
given within Stlnll Commi sioners notice to tbat effect within 
days. seven days from the date of the cessation 
ot his occupancy. If the occupier fail to give such notice 
within uch period, he shall be liable to the rate as essed on 
uoh holdinO' for tbe whole quarter, although he may have 

occupied for a part only of uch quarter; and in cases to 
which the provisions of section threo bundred and twelve 
apply, the rate a e sed on uch holding for the whol~ quarter 
shall be recovera.ble frOID the owner, if such owner has failed 
to give notice that nch holJing is unoccupied, within seven 
days frOID the uat-e on which it ceased to be occupied. 

Section 9, H. C. Act V of 1873. 

:U6. 'When the name of the owner or oc~upier of any 
. Unknown owner or holding is not known, it shl\ll be ufficient 

occupier how to be de- to designate him, in any notice served or 
signated. d' I ld d h P b procee lIlg 1e un er t is art, as t e 
own r or the oocupiel' of the holding on which the rate is 
as essed, and without furth~r description. 

Section 10, B. C. Act V of 1873. 

317. If the Gommis ioners deem" it necessary for the 

Situation of gas­
pipe or other gas-work 
to be altered ltt the 
expense of the Com. 
missioners. 

purpo e of thi Part to rai e, ink, or 
otherwi e alter tbe situation of any ga -
pipe or other ga -work laid in any ]?ortion 
of the said area, they may, ft'om tune to 
time, by notice in writing, require the 
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per on to wborn any such 'pipe or wOI'k belongs\ or under 
who e contl'ol it may be, to rouse forthwith, or i.\S soon as 
conveniently may be, nny such lipe or wor'k to be rnL J' 
sunk ot" otherwise nlter'ed in positioll} in uch manner as the 
OOlllllli joners muy dir ct: 

Provided that such alteration be not such a permanently 
injure nch pipe or work, or to prevent the gas from ' flo\v­

ing as freely . and conveniently as before, and the expen~es 
att~nding . nch rai iug, inkinO', 0\' alterinO', and full comren,. 
satlou for the daimtge done thereby, shall be paId by the Com­
mi sioners out of t.he Municipal Fund as well a' to the per80n 
to whom such pipe or work belong as to all other per ons, 

Section 11, B, C, Act Vof 1 78, 

318, If the person to whom any such pipe or work be­
long, or under whose control it may be, 

If owner, &c" neg- d t d r th 'th ' . lect to m,ike altern- 0 110 procee Jor WI , or a oon a 
Hans, the omtllission- conv niently may be, after thfl receipt of 
era may cuu.e the such notice to Cl\u e the 'Ime to be I"lised 
s.~me to be mad , ' " 

. link or altered in nch m :Uluer a the 
omml IOn r require, the Commi ' ioners may them elv· 

cau e tich pipe or work to be raised, sunk or altt::red as they 
may think fit : . 

Provided that u h works be not permanen tly injured 
thel'eby, or the go. prevented from flowing us freely and con­
veniently as befol'e, 

'Section 12, B, C, Act V of 1873, 

" 31 A. The ligbtinu-rate and all the money collect d, 
A I· ti f .~ received or recover d for, 01' in re peot of, 

PP lea on a rn..... }' h' . h 'f k 
a.nd money received 19 tmg or t e executIOn 0 wor ., nnd 
for lighting, . all fine connected tb r with, or in any 
re pect relat,ing to lig hting, shall be apl-'li d b tire olllmi-
ioners in defraying the expeo, e of making, ext ndin~ or 

maintnining tbe lighting y t In, in tb p~ ytrlent of SIl lr n 
proportionate hure of the co t of coli ctiun nnu of g n ra1 
u rvLion a: the oUlmi 'ion I' in U\ eting ml\y from tim 

to tim direct, in paying the int I'e t of m ney borrow d for 
ligbting and in the liqnidntion of d b in 'UfI' J in COD 11 1'0-

• tion th r with, or for soltie other p ut'pO e '0011 cted with 
Jj I7btin~, ' 

Th' section .nppll 6n omi ion in the Act! and mllkes It clear that til light· 
in ,rate J1l.1l1t be cre<lited to a sepatILte CUM, and Is not aVIIUllblo {lIr gon r I 
l'urJ:lOlllt!, 
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. 319. The provi ions of tbis Part shall apply, so far as 
Provisions • ~pplica. may be possible, to any scheme, whicK 

blo .to other systems may be adopted hy the Commissioners' of 
of ltghting. any Municipality for lighting the Muni­
cipality under any system involving the laying of pipes or 
wires or other similar apparatus. 

This secti n is new, and obviously has reference to lighting by electricity. 

PART IX. 
This Part is taken from the Latrines Act [Act 'Vi of 187 (B.C.)]. 

OF 'fRE CLEANSI~G 0]' PRIVATE PRIVIES AND OE POOLS. 

320. In any Ml1nicipality to which the provi. ion of 
Notice to be iesued this Part shall have been extended in 

by the Commissioners. tbe manner preflcribed by section two 
hundred and twenty-two, the Uommi sioner rna:v issue a 
notice declarinl! that, from a date to be specified in such 
notice; they will maintain an establi hment for the cleansing 
of privllte "privie and ces pools," within the limits of the 
Municirality, or any part thereof; and the Commissioners 
shall make suitable provision accordingly. 

Section 2, B. C. Act VI of 1 7 . 
The chnnges mn.de in thig Part by the Amending Act are thus referred to in 

tbe Final Report of the elect Committee ,-
"After careful consideration we recommend that the pre ent system of levy· 

ing feus for tbe consLrllotion Imrl cleansing of privies and ce spool may be left 
unaltered. We have, bowuver. pr po.ed (section. I llr tlte Bill) to exempt from 
1;axo.tion under this Part ot tho Act holdingg whicb do not contain dwelling. 
bou~e. We have also exempted jails, reformatorio3 Ilnd lunatic asylull.s, in 
wbich an establishmont is maintained for tbe oleansing of privios and oc p001& 
(8I!Ctior~ 5 'If tlte 8ittl, and We baNe Illlowed a remission or refund on account of 
v ut holdings (.tct'OI~ 3 qf tlte Bi ll)." 

321. vVben uch provi ion ha been made, the Oommis­
Commissioners may -loners may levy fee~ to be fixed on 

levy foes. uch so.'),1 with r Ference to the annual 
valu of holJinl! 'containing dw Bing-hou os" or privies 
within th limit of the Mnnicipality;ol' u h part thereof 
n llfol'a!'aid, a the Comllli sioner i\t a m eting may, from 
time to time, direct· 

but the fa shall not exe d thr rup s· per al1nnm where 
t.he valuation of th holding amount to, or is less than 
twenty-five rupae , 
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and the ,fee on' anyone holding shall not exceed' four 
hu~dred and eighty rupees: • ' 

, Provided that' if, on the comm~nce1I\ent of this Act, the 
owners or occupiers of any holding are already under en­
gageme,nt to pay to the CommissionE;l"s an annual sum ex-

eJing fonr hundred and eighty rupees for the clean iI g 
o ~heir ' premi es, snch sum, or su . h other sum as may 
from ' time to time be agreed UpOIl between them and the 
Commis ioners, may be levied from them in accordance with 
the provisions of t.his Part. ' 

Section 3, B. C. Act VI of 187 . 
.. Twenty.five rupees." The annual valuation of the holding is obviously re~ 

{er,red to. 
The alteration made hy the Amending Act in this section is important. For· 

.merly no class of holdinfrs was e>:empted from assessment. Now only snch 
holdings as contain dwellmg·houses cau be assessed. If the holding contains a 
dwellin~.hous", however, the nnnual value must he calculated on the whole' 
holding, includiug tanks, gardens and arable lands, etc. 

" 322. (1) The said fee sh!lll be payable in qUIlI·tel:ly In­
Re f f stalments by the occupier fo r the time 

covery 0 ees, being of the holding 01' by Lue owner 
thereof if here is no occupier, or under the provi ion of 
the next succeeding section, and shall be recoverable in the 
manner pre cl'ibed for the recovery of the rate on t e value 
of holdings in this Act, and the provisions of section one 
hundred and ten shall be applicable. 

(2) Every instalment of the said fee shall be deemed to 
be due on the fir t day of the quarte1' in respect of which 
such in talment i payabl&. . 

(3) The ne5 proceeds of the said fees, after ded nctin (T a pro­
portionate share, to be fixed by the COlTIlI1i 'sioner in meetiIfg, 
of the co t of the sLuff employeJ in collecting and in u er­
v:i ing th collection of the fee. and in k eping an/l auditing 
th account:! thereof, hall be applied to the maintenanc of 
the e tabli hment referred to in ection 320, and generally 
to carrying out the p ovi ions of tL i Part. 

(4) A Ii t of the . aid fee, and of th p I' on liable to 
pay the am, 'hall be publish d once in very year as 
pr crib in ection three hundred and fifty-four: 

Provided that no ncb fee shall be I vi d in re pe t of any 
hop or place of bu ine s which does not contain any pri-
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vies or cess po.o.ls, when n. fee under this Purt is levied fro.m 
the o.ccupier thereo.f in respect o.f hi dW(llling-house within 
the arne Municipality." 

. It is to be noted.tbat th~ ~ection merely provides tbat the fees shaH be recov­
erable in the mllDner prescribed for tbe recovery of the rate on boldings. The 
prOvisions for tbe asijessment of the Nlto on holdings are not applioable. 

By section 15, clause (e), fees paid under this Part are to be reckoned in 
amount of rates conferring a qualification to vote. . 

Clause (3) of this section makes it clear that the fees levied are to be credited 
t o a ~eparate fund. .. 

Under tho ,former section i t was held that t ho owners of vacant houses could not 
be,called on to pay the (ees. Under the pre ent section it i distinctly provided 
that t hoy are liable to pay sucb fees. Under section no, which is now made 
applicable, balf tbe fees a re, however , to he remitted, if a · holding has been 
vacant for sixty or more consecutive daYM ~uring the year. 

323. If any ho.lding is occupied in severalty by mo.re 

10 certain cases fee 
may be levied from 
Owner, who may re­
cover from occnpier. 

than one per o.n, the Co.mmis ioners may 
levy the said fee fro.m the owner o.f such 
ho.lding, who. may recover from each oc­
cupier such sum as 8hall bear to the en­

tire amo.unt of the fee so. levi ed , the same pro.po.rtion as the 
value of the part of the holding in the o.ccupation of such 
perso.n bears to the entire value o.f such ho.lding. _ 

Section 5 of R C. Act VI of 1 i , verbatom, 
"He that hold lands or ten~meots in severalt,lJ, or is sole tenant thereof, is he 

that holds thcm in his own ~bt only, without any other person being joined 
or conriected with him in point of inte~st duriog hi.. 8 tate therein."-l StepA. 
CfJm., 335. 

324. Every owner who., under the provision of the last 

O Precedin!! sectio.n , i entitled to recover woer mav recover ~ • 
fees from oCcupier a any urn from th occupIer o.f any part o.f 
r ent. a holding, hall have fo.r the reco.very o.f 
th aid urn all such and the alOe remedie , power, rights, 
:rnd authoritie a if uch urn were rent payable to him by 
the o.ccupier in resp t o.f uch po.rtio.n of the holding as 
may b in his o.ccupatio.n. 

Seotion 6, B. C. Aot VI of 187 , ;gl!at'm. 

325. T e Commi io.n r at their di cretio.n, may co.m­
pound, fo.r any p rio.d no.t exceeding one 

Commisaionol'8 may • h . f' 
compound witb ooou- year, WIt any 0. cupler or owner as a ore-
pier or ownor of oer- :aid of any railway pl'emi es or o.f any 
tain premisos for fee. premi u_ed a a Jado.ry, do.ckyard 
.worksho.p, COo.)y depot, scho.o), ho. pital, market, co.urt-house, 
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or other similar place, fOI' {\ certain suin to. be paid by such 
occupier or owner in lieu of such £ e. 

Section 7, B. C. Act VI of 1878, ve,.batin,. 

326. The Commi~sioncr may, in lieu of the nfore~aid 
mmi8~ioners may f e, 113vy a rate pet head, to . be fixed by 

I" a rate per head. the s' id Commissioners at a m et.ing. 
on the number of persons Jiving within , or habitually resort;.. 
jng to, any ucll railway premi es, factor.v, dockyard , work­
shop, cooly depot, school, hospital, market, court-house, or 
other similar place. 

This -ection roprOd tlCes 8oction of B. C. Act VI of J 78, with the differenCl! 
that the rate is to be fixed by the Commis ioners, instead of by the Lieutenant­
Governor. 

327. Repealed by Bengal Act IVof 1894. 
328. P..epealed by B rm.qal Act I V of 1894. 
329. No per on liable to pay a fee or m te under the 

Exemption fr om provLions of this Part hall b punLh­
proeecution und e r ed with fine for negl cting or r fu ing 

lion t17. k h' . d to 'eep I pnvy in a proper state un er 
ection two hundr Ii and seventeen, clause (3). 
Section n, B. C. Act VI of 1 7 . 

330. All rvant. of the omml lOner . employ d for 
Powers of servants the purposes of this Par t may, within 
of Commi sioners. ~uch hOllr as may be fixed by the 'om-

mi _ioners, nter on any premises of which the occupier 
or owner i liable to pay a fee or rate a: afor !'aid, and do 
all thing nece ' ary fo r the perfol'mance of their dutie under 
tlJi Part. 

Section 12, B. C. Act VI of 187 . 

331. The Commissioner at a m atin may rnnk an 
Commissioners ma.y 01'del' req uil'ing all per ons mploy d in 

require nightmen to the removal of ewa'e witbin t h limits 
take out Iicoll88 • f I 

o t 1e Mnnicipa1ity, or any part ther of, 
8, ant! to b ervllnt of th olnml, ion r 

of l' moving s wag from premi .. s within 

ns 
as th,y lDay think fit, aod mny 

the same. 
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Subject to the approval of the Local Government, the 
Commiss4mers may make rules to define the duties of such 
persons, and from time to time may alter, aud to or repeal 
~uch rule ; and any breach of snch role hall subject the 
otfender to a forfeiture of license, and to a fine not exceed-
ing twenty rupees. ~ -

Section 13, R C. Act YI of 1878. , 
By 8ection 355 all fines under this Act may he imposed by a Mngistmte and 

n:ay be levied under the provlsioJl8 of the Code of Criminal Procedure. 
By section 29A tbe powers of the Local Government nnder this section 

mu.y be delegated to Commissinners of Divisions. 

332. If the Commissioners think that any latrine or 

Commiesioncrs may 
require latrine to be 
coustructed, and in 
defm\lt may con.truct 
themselves. 

additional or COmmon latrine sbould be 
provi.ded for any hoose or land within. 
the limits of the Municipality, the owner!! 
of such hoose or land shall, within 
fourteen days n,fter notice given by the 

Com~i ioners, 01' within such longer time as the COIDD;lis­
sioners may for special reasons allow, cause such latrine to be 
con tl'octed in accordance with the requi:;ition of uch notice; 
and if uch latrine i not constructed to the satisfaction of the 

ommi 'sioners within soch period, the Oommissioners may 
cao~ the same to be Constructed, and the expenses thereby 
in.cuned shall be paid .by the owners, and shall be recover­
able a provided ~n section three hundred and twenty-two. 

Section 14, B. C. Act VI of 1878. 

333. The ommis loners may, fOf the pu.rposes of tbi. 
Commi88iQne~s may Part, by a notice in writing, requir 

require list of persons the owner or occupier· of' uny holdmg 
in a bolding. to furnish, within a time to be ~peoifi d 
in the notice, a list of' the number of persQUs residing in, 
or habitually l'e orting to, such holding. 
· Section 15, B. . Act VI of 1878. 

334. Who ver, being th owner 01' oocupier of any hald-
P I iug, fails to furni h such list within the 

ena ty. time 5 cified in snch Dotice, after .h lug 
required to fnrnish the sam oy the (Jommissioncrs, shall be 
liable tQ a tine not ex.ceedill~ One huncked rupees. -

Section 16, :a. C_ Act IVI of 1878, v.rb:tti",. 

'3c4A. The provisions of tbi Part sho.11 not apply to nny 
Exemption of j 'J, reformatory or lunatic asylum in whicl\ 

jails, &c. an establi hment is maintained for the 
oleansing of p.rivies IU1d cesspools the.r in." 
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. " 
" PART X. 

This Part corresponds with Part IX of the formor Act. 

REOOLA1'ION OF MARKE'l'~. 

3-35. (300) In any Municipality to which thi. Part shall 
Power to construct have been extended in the manner pre-

markot/!o scribed by section two hundred aqd 
tw~nty-two, the CommLsioner at a meeting may provide 
land for the purpo~e of being ]sed a a Municipal 'market; 
:>.nd may defray the cost of providing such "larid and of all 
expen e neces ary for the establishment of such market 
from the Municipal Fund, and may take a· lease of any 
market: 
. and may charge rent, toll, and fees for the rigM to expo~e 
good for ale in such market and for the use of shops. stall , 
and tanding thereiti . 

All nch rents, toils, and fee may be recovered as arrear 
of tax under the provi ion' of ~ections olle hundred and 
twenty to one hundred and twenty-nine, both inclu ive. . 

Under the corresponding soction of the 'former Act, the sanction of the 
Lieutenant-Governor was necessnry for the establishment Of a Municipal 
market. . . . 

It will be noticed that section 301 of tbe former Act, ' wbich provides for a 
separate Market Fund, h!l8 not been reproduced in the present Allt. The 
profits doriV8d from a Municipal market will, thorefore, be crodited to the 
General Municipal Fund . 
• Municipal Markeh are u.~UI\lly farmed out, hut it does not appear that the 

Act gives any express sanctic,lD for suoh & practice. . , 
The estahlishment of a Municipal market gi es the Commissioners no pow,," 

of prohibiting rival markets in the neigh bourbood. The only class of Innrke 
with which the Commissioners have any power to intorfero is tbat rtjferred to i 
section 337. 

336. (302) No place shall be d emed to be "a Municipal 
I Definition of "Munl- mark t" wit.hin the In aniog of the III t 

cipal market." . p"eceJi~g ~ction, apd no pl:L hall be 
d emed to be a market to which the following ection of thi, 
Part apply, nnle at ) n t thirty , hop. , tall or tall din·g. 
tlr reeted ther in for the ale of good'" 

The next section gives the Commi ioners tho pbwGr of ordering that, within 
IUch limit. as they may fix, no land .hall ~ U/!od mlU'k ~ for tho sale of 
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certain blghly pedllhnble commodities without ~ lie-ense from them. From the 
prescnt section It is obvious, tbat if tho numbor of stiops, 8~1I8, or ~tandiDg9 is 
les8 tban thirc.y, no Buch tioense is 1l0ces!!D.ry. 

; I ' 

• 337. (303) 1'h6 Oommissioners at a meeting ma order 

Co . I e that, .within such limits as they may fix " mmlss on rs may , 
prohibit uloe of uoli· no lund shall be used as a market for the 
censed mar~e~8, sale of meat, fish, butter, ghee, fruits, 
vecretables, and imilur . provisions otherwi e than under a. 
lic~nse to be granted by the. Commissioners. 

The words '" similar provisions" In this section refer to provisions of an 
equally perishable natur~ ns tbose epoclfiod, and not to provisions generally. 
(L. R.) , .. 

The object of the section is a sanitary ono, and it empowere the Commi!!Sione.Tl! 
to order that certain kinds of provision~ of a highly perisb3.ble natnre. and 
which become hi~hly offen"i~e when decomposed, sball not be sold in a market 
wbich baa not been duly Iioensed for the pnrpose. ' 

There is cousequently notbing in the , section which renders it necessary for 
'anyone, under any , circumstances, to take out a license for a. market in wbich 
ouly provisions which are not of a highly perishable nnture are sold. No,license 
is required for a murket in whicb only dha", rice, pul.es, or other grains; salt, 
sugar, gw', spices, and any otber provi~ion8 not · of a highly perishable nature' 
arc sold. Tbe correct interpretation of this section is often ovetlooked. 

" Shall be 113ed <13 a ,,,a"ket." . 
, 1'he meaning of these "'ords bas been discussed in two Bombay ca.~es.-I" r~ 
R(rjt1. paM K"~ii, 1. L. R., 9 Bom., 272, and Queen.ElI'p,·es8 v . .Maflan B arj" 
van and ""o/1u", I. L. R., 11 Born., 106. 'In both cases it was ruled that the 
selling of articles in a private sbop or sbops, could not be held to 00 using such 
shops as n market. See also Qtteen·.E1Itpn~3 v. Bundar Bhai, 1. L. 'R., 10 Mad. , 
216, in wbieh it wa.. beld tbat a hutch"r~9 'shop is not a pi iv t.e market. 

Tbe Municipal Commissiollers of fadaripur at a meeting PR.SSOO the follow. 
ing resolution :-" Tbat the provisions (If section il3i of the lItunicip~1 
Act ~II (Bengal Act) of 18 9 be extended to this M)lnicipa1ity." A I~downer 
on whose land a market bad been held for Rome years 'was prosecuted under 
section 344 for using such market without having 'obtained a license under 
.ection 338. . . 

Held, that the resolution of the ' Commi8sioners was not an order !!IIch as is 
contemplated by section 337, as it was not sufficiently precise to convey anv 
definite meaning, and purported only to do what the l:Iongal Government had. 
"Ve1idy done some tiwe previously (i.e.; by extending Part X 'to tbe Muni . 
Clpality). / 

Held. further, that th'e conviotion and sentel1ce must be sot aside,' there being 
no proper order nnder section 331.-Queen.El1,prus v. Mukllltda ahulllkr 
ahalter/ee, I. L. R., 20 CaL, 6M. 

• 338. (304) When the Commis~ionel's at a meeting shall 
Power to grant Iicensos have i ued an ol'ller under the last pre-

for m3.rkets. oeJiug ection they .. may. at a meeting 
~'nnt a 'Hoell e fo : the use of n~y lund a's a"m:u'ket' for the 
sale of pro VI ions a~ aforesaid within the Municipality. 

Provisions a,wfnrf,fafd " t at Is to say; pl'ovilltoll af [\ blt bly p~n.·.hable na.tur~, 
Bucb as q)eat, fish, etc. 
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339. (805) Every license granted I\lo,der this Part shall 
Du n of licen_ Le lia~l~ to tbeJ payment of a fee not 

and terms on which exceedmg twenty-five rupees, and shall 
granted. be in force until the end of the ye:1l' 
and t Oommi!doners'~ shall, as re~nrds ma1,"kets lllw·full; 
establi hed ut the time of the exten 'ion of this Part to tbe 
Municipalit , and in aU other cuses" may, grant suoh licen~ , 
year by yell1', on thfl certificnte in writing uuder the hand 
of the Chairman, nnnually renewed, that the land is fit to be 
u ed as a. market for the sale of provisions as afore.aid. 

The provision for the levy of 0. fee ia nllW. It will he observed that althoqgh, 
\lnder the following Il.oction, tbll Chairman is bound to grant the certitico.te if the 
land is tit for the purpose, the granting of the license is at the discretion of the 
Commissioners. 

It is not a reasonable ground for the refusal of a license to a new market, to 
shoW tbat its establishmcnt will cause peounia .. y loss to llhe proprietors of 11 
noigbbouring market. The interests of the publio are who.t the Commissioller~ 
l)o.ve to (l8pecially .. agard, and monopolie are inimiool to those interests, The 
existence of two or more markets in the same neigb,bourhood ellsures o<lmpetition 
and rOO8Onab1e prioes. 

It would appear from the preceding seotion, that the license mU8t btl granted 
or renewed at .~ meeting. 'i'his and the preceding section must be read together. 

The addition to th~ section has been. mado in consequence of the remarks f 
the High Court ill the calle of M oran. v. C/luir?lum of 11{oti/un, j M 11n.icipality , 
I . L. R., 17 Qo.L, 829. In thnt case while holding tho.t tho seoL!uu 8 it prev;. 
ously tood left it optional with the Coll\missiQnors to grant or refu1le the \icen ~, 
notwithstanding thnt the Chairmun's certificate ho.d been ohtained, the Oourt 
remarked.: .. We think it most lamentable that Act.~ Mould be drawn, as they 
too often are, without that intelligont r.onsidoration of, or tho.t o.nxious regard 
for, private rights, which ought to be the study of every Logisilltute that springe 
{rom English I'uthorit~· ." 

-340. (306) The Chairman upon the applic~tion in 
Chairman bound to writing of the owner of pny land, shall 

certifr fit places. grant such 'ertificll,te, llnle ~ th land be 
defective for the purpose of' a market in . drainng , 
ventilation, water-supply, or prop r wiJth of path l1ud 
way~. 

(307) The owner or lessees of all land used as ml,lrk ts 
. . k t for the sale of provi ion as afor said t 

:&xl!ltmg mao e 8. the time of the extension of this Part 
to the Municipality, hall be entitled to receive 1\ license for 
thE:' current year witllout he certificate required by section 
tbr hundred and thirty-nine, but in ub equ nt years the 
lic;ense hall not be renewed without such certificate. 

10 tbe cue of marlcetA! existin~ lit the timo of the extension Of thl Pll.rt to the 
M.wicipality, the teCtion oompeJJI the ommi88ionet3 to grant II Iioellle (or the 
current year without a certificate, In subsequent yel'fe, the oertiflcato ill at.o­
-ute), nee ry. 
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*341. (308) Every license under this Part shall be 
• registel" d in a book to . b ke~ ~ that 

Licen8:!>d~e regis- pm'po 'e by the Commissioner in their 
office in which shall be tated-

(a) the name and address of the owner of the land and 
market; 

(b) the name and addt'e' of the lessee thereof (if any) ; 
(c) the extent and boundary of the market; 
(d) the desCt'iption of ~\rticles sold therein; and 
(e) the day on which the market will be held. 

*342. (309) Every transfer of interest in any uch 
Transfers to be reo market shall be registered within two 
• gistered. months after the date of transfet·. 

*343. (310) Any mat'ket, the Hcen e of which, or the 
Unregistered mar- transfer of intere~t in which, hall not 

ket to be deemed un- have been duly registered under the 
licensed. two last preceding section, shall be 
deemed to be land used as a market without a license. 

"Any market," -thAt is to say, any market of the kind referred to in 
section 337. 

314. (311) Whoevet', being the owner or occupier of 
any land, wilfully or negli~ently p l'mits 

Penalty for using the ame to be u ed a a marketJor the ale 
1inlicensed market. 

of meat, fish, butter, ghee, fmits. veg tK'l.-
ble' or similar provi ion without license under section three 
hnudred and thirty-eight, shall be liable to a fine not exceed­
ing two hundred rupees for every uch offence, and to a 
further fine not exceeding forty rupees, for each day during 
which the offenoe is continued, after conviction of such offence • • 

For meaning of" similar provisions." 'ee note to section 337. 
'rhe further fiue referred to must be adjudicated on a subsequent conviction 

after the offence. An order by a Magistrate imposing a daily fine for such time 
as an offence may be continued is had in law, as imposing a penalty for an offence 
whieh has not yet been committed.- 1~ rt &fTUl' Duu, 1 B. L. R., O. Cr., 41. See 
note to section 156. 

345. (312) The Magistrate, on the application of the 
. Commi sioners, !Day order any land, in re­

Power to close unh- ;nect of which a conviction shall have bl'en 
censed places.r • • • 

o tamed under the last precedmg ectlOn, 
to be closed a a mar et-place, and thereupon may take order 

nt such land being 0 u ed ; and every per on who 
13 
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.shall sell, or expo e for ale, meat, fish, butter, ghee, frui ts, 
vegetables, or imilar provi-'ion , on any land which hall 
have been 0 closed, shall be liable, for every such offence, 
to a fine not exceeding ten rupees. 

In tbe former section" ma appoint persons, 0 1' otberwise take order." 
For definition of "the Magistrate," see section 6, clause ( ). 

PA.RT Xl. 

This Part reproduces, with only some nnimport&.nt verbal alterations, Part 
VIII of the former Act. 

OF THE REGISTRA.TION Q}' BIRTHS ANb DEATHS. 

346. (295) The Commissioner. of any Municipality, 
when required by the Local Government 

Registration of births to do so, 'hall provide fo the regi tration 
and deaths. 

of birth , and deaths within the limit: of 
the Municipality in accordance \-y ith the provisions of Bengal 
A.ct IV of 1 73 (f01' registe1'ing bi1·ths and deaths), or any 
other imilar Act for the time being in force. 

This section is practically unaltered. . 
By section 11 of Act IV of 1873, the Commissioners must make sucb arrange· 

meu at a special meeting; and are empowered to do so of their own motion, 
that is to say, without a requisition from the Local Government. Tbe Act will 
be found post. 

C,'ircular No.4 of the 31st Deccmber 1891, circulates the following letter to 
the Secretary to the Government of India, Home Department, for informa­
tion :-

" With reference to your letter No. 307, dated the 7th September 1 91, in 
which the Government of India again comment unfavoUTllbly on the re ults 
attained in tbe registration of vital statistics in Bengal, I am directed to say that 
the Lieutenant-Governor has givcn the subject his careful consideration, nnd, 
after enquiring into the question in the Municipalitie which he has 'sited on 
tour, hM satisfied himself tbat the duty of collecting and recording vital statistJ.c 
cannot properly be entrusted to Municipalities in BengaJ. It demand for 'l't 
adequate performance more continuous care and attel\ 'on than Municipa 'm· 
missioners are ordinarily willing to give to it, and it eems doubtful whether the 
object of recording such statistics, and tbtl nece ity for aiming at a high stan­
dard of accuracy, have been at all generully realised. Tho re ults at any rate 
are 80 unsatisfactory that the Lieutenant-Governor has decided to introduce 
complete change of system, and t<- transfer the work of re~stration to the Town 
Police, with effect from the 1st January 1892. Municipalities will be reliev d 
of the chug hitherto incu'rt-ed under this head, and His Honour has dir oted 
that the funds thm set free shall in all ca8CS be applied to the advancement of 
rimary education. 
2. I am to add, with reference to ynur letter No. 256J dated 28th Auguet 

1890, that the Lieutenant-Governor has decided to introauce birth rogistra.­
tion into rural well lIS urban areas with {feet from tile 1 t Januarl 1 9'1. 
Ria Honour t.ru8tII that under the system now introduced, by whIch the 
work of registration will be conducted entirely by the ~ ncy of th Police, 
and with the greater attention that i now being paid to tbi aubj t, th 
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Icgistrntion of both births (lnd deaths will attain more satisfactory result!! 
thnn hl18 hitherto been the case." • 

347. (296) The Local Government may require tbe 
Commi. ioners of any Municipality to OIl requisition of 

~vernmllnt, Commis- appoint and maintain, at any burning-
siollers to appoint Sub· ghat and burial-ground, a Sub-Relri trar 
Registrars at burning- b . . f II ~ 
ghats and buriai- for t e reglstl'UtlOn 0 a corp es brouaht 
grounds. t.o . ncl! buming-ghat or burial-ground 
for cremation or interment. 

The oorrC!'ponding section contained the words "for natives" after the word 
"burial-ground." 'l'he section is therefore now applicable to burial-grounds 
of other nationalities also. 

*348. (297) ,Vh never a ub-Regi trar shall have been 

J n(ormation required 
by Bengal Act IV of 
1873 to be given to 
I:!uch Sub-Rcgistrar. 

. appointed fol' any burning-gbat or burial­
ground unuer the Ia.st preceding section, 
information of the particulars required 
by section eight of Bengal Act IV of 

1873 to be known and l'egi>:tel'ed, may be given in respect 
()f 'the death of any p r. on who e body i brought to such 
burning- bat or burial-ground for cI'emation 01' interment 
to ncb ub· ReO'i trar, anc\ informa.tion ,'0 given ball be 
deemed to b information given to the Re<Ti trar of the 
Di trict a. required by th ._aid sectioll . 

ction nine of Ben<Tal A ,t IV of 1 73 hall he applicable 
to all ub-Regi. trars appointed under tbis Act. 

ection 9 of Bengal Act IV of 1 73 is ~s follows: "Any Registrar who 
refuses or neglects to registor any birth or death occurring within his district, 
which he is bound to register within a rcas nable time aftor he shall have becn 
duly informed thereof, or demands or accepts any fee or reward or other 
gratifi, ation IlS a (lonsideration for making suoh registry, shaH be punishable, 
at the discl'otion of the 1agistrato, with fine whieI, may extend to fifty rnpees 
for acb such refusal or negltlct." 

T e particulars required by section of the Act are uch 8S may be 
llrellCribcd in the form which the Licutonant-Govc.rnor may, from tilDe to 
time, sanction. 

349. (29) Wh n vel' l~ death hall occur in any bo pi­
tal witbin th limits of an Municipality 

{nforma ion of deaths in 1'e pect of w hi h .tbe Local Gov rn-
ill bo. pita!,. b d b h 

In nt a directed that all eat s all be 
regist r d under Bengal Act IV of 1 '73 it hall be the duty 
()f the Medical Officer in char~e of uch hospital fortbwith 
to end a notice, in writing, of ttl 0 currence of uch d nth 
to tbe Commi ioners in . uch form it the Local Govern. 
m nt may pre cribe ; and in uell Cll e no other per on hall 
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be required to give information of such death to a Registrar 
under Bengal Act IV of 1873, qr to a Sub-RegirJ;rar under 
this Act. 

"Local Government" for" Lieutenaut-Governor; •• otherwise unaltere i. 

" P ART XIA,~E.'Ctinction and P1'evention of ,fire, 

" 349A. For the prevention and extinction of fi1'e, the 
"'"tab!- h t d Commi .. sioners at a meeting may re olve 
.."s 1S men an bl' h d 'ta ' fi b' d maintenance of fire- to esta IS all mam.In a re- rIga e 

brigade, and to provide any implements, machinery, 
or means of communicating intelligence which the Com­
mis ioners may think nece :ary for the efficient discharge 
of their duties by the brigade, 

"349B. (1) On the occa ion of a fire in a Municipalit,Y. 
Power of fire-bri- a,ny Magistl'ate, any Municipal ,C~mmls­

gadeand other persons SlOner, the Secretary to the CommIssIOners, 
for uppre ionoffires, any member of a fire-brio'ade maintained 
by the Commissioner, then and there directi~g the opel'ations 
of men belonging to the brigade, and (if direcLeJ so to do by 
a Magistrate 01' by a Municipal Commissioner) any Police-­
officer above the rank of constable may-

(a) remove or order the removal of any p rson who by 
his pre ence interferes with or impede the opera­
tion for extiuguishing the fire, or for !Saving 
life or property ; 

(b) close any treet OJ' passage in or neal' 'which any 
fire is bUl'lling ; 

(c) for the pDl'pO e of extingni.o,hing the fit'e, bl' ak into 
or throup;h, 01' pull down, or u e for the pas ge 
of any ho e 01' other appliance, any premises ; 

(d) can e main and pipes to be shut off 0 as to give 
greater pre, .'ure of water in the place wh re the 
fire has occurred; 

(e) call on the. pel' on in charge of any fire-engine t.o 
render uch a istan a may be po sible; 

(f) uenerally take such measures u may appear necea­
sary for the pre ervation of life or prop rty. 

(2) No per on hall be liable to pay damage for any act 
.aone by him undel' sub- ection (1) of this ection in good 
faith." 
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PART XII. 

MISOELLANEOU 

350. (313) The ommlSSloner of any Municipality 
Po weI' to impose way, from time to time, at a meeting 

tenalties on brench of which shall have been convened expressly 
ye·lnw8. for the purpose, :1ud of' which due notice 

shall have been 'given, frame such bye-laws as they deem fit, 
not being inconsistent with this Act, or with any other 
general or special law for 

" (a) regulating tmffic, and for the prevention of ob­
troction and encroachments, and of nuisances 

on or near roads ; 
. (aa) prohibiting the letting-off of firearms, fireworks, 

fire-balloons 01' bomb, except (1) with the permis ion of the 
Cnmmi sioners 01' a member of the "Ward Oommittee or a 
Municipal officer empowered by the Commis ioner in this 
behalf, and (2) on payment of f 0 n.t uch rate as may be 
sanctioned by the 'ommi sioner at a meeting; 

(I,) 'regulating the use of, and the prevention of Dlli­

sance ' in regard to, public water- upply, bathing 
and wa 'hing-place , stream>:, channels, tanks ana 
welL, ; 

(0) regulating the disposal of ewa~e, offen ive matter, 
carro!; of animal and rubbi 'h, and the man-

• ag ment of privie , drain ~ , ce pool' and ewer ; 
(d) regul ting cremation and burials and the di posal 

of corp e ; 
(e) preventing nui ance affi cting the public health, 

safety or conveni nce ; and 
(,l) gh ing effect to the object. of thi" Act. ' 

And may by nc bye-law impo e 'on offender' against 
, .:the sam uch rea onabl~ penaltie a they think fit, not 

e ·ceeding the um f fifty "rupe s for each offence, and in 
ca e of a continuing off nee, ti. further penalty not xceeding 
tw nty rupee. for ach day after writt n notice of the 
offence from the Gommis ioner . 



19 Bye-LaiN. [PART XII. 

"Bye·law," or gorhaps more correctly "by·law," is dorived from the 
Scandinavian "by' a town or borotlgh, and therefore origiultl1y meaut a 
town or borough law. It afterward came to mean a rultl or. law passed hy 
allY Corporation, Wharton defines bye.laws 11S .. the flues, regulations aud 
constitutions of Corporatious for the governmcnt of their nlembers." BlacK. 
stone remarks, that it is Olle of tho inherent right~ of Corporations "t() 
make bye.laws or private statutes for the better govel'Omont of the Corpora. 
tion, which a re btndinl!' on thomselves, muess contrary to the law of the 
land, when they are VOId. This is al 0 included by I"w in the very act of 
incorporation, for as natural reason is gil'en to the natural body for the 
governing it, so bye·laws or statutes are a sort of political rensoll to ~overn 
the body politic,"-(l Bl, 00"'" 476,) "And this is held to be a right 8() 

much of course, that when a charter of incorporation gave to a select body 
of the members a power to make bye·laws as to certain specified matteI'S, it 
'1'Il held that the body at .large was llevertlteles~ at liberty to legislate with 
rognrd to ali matt/lrs not so specified,"-(4 Stel)/" Com" ]3,} 

Gront, in his treatise 011 'the I.aw of C:orpOl'lttions, expounds the law on thO' 
subject as follows:-

" Where it is necessary for the accomplishment of the objocts of their in· 
corporation, a body politic has, '" an incident to it , the power of making bye· 
laws, 'and of enforcing them by penalties; and sllch bye.laws, in the case of 
Municipal Corporation ', and of other corporations entrusted with local, popular, 
Qr territorial Government, will bind both members and 8trangcrs, and not mem­
hers of the Corporatioll only • 

• , A bye.law is a rule obligatory on a body of persons Or over a particular 
district, not being at variance with the general la",s of the realm, and being 
reasonable and adapted to the purposes of the Corpornti 11 ; and any rwe or· 
o;dinance of a. permanent chnracter , wbich i . Corporation is ompowered to m.ake 
Olther by the common or statute law." 

'fhe following important vrovision contained in e ,tinn ~la ha.s been omi tod 
from the present sectioll: "Provided that no fee 0 1' toll, which is not expre sly 
anctioned by this Act, shall be levied under any such bye.law," At first si~ht 

ihe effect of this omi 81011 would appear to be to legalize the levy by bye,laws­
of tolls and fees not expressly sancti ned by this Act. It ms, however, 
yery improbable tbat the omission has been made with "nr such intention. 
'fhe cases in wbich tolls and fees may be le,·ied are dlst:llctly specified 
in the Act, and it appears highly improbable that there showd bave been 
an intention of giving, in addition, a./eneral power of levying other fees. 

upposinl!, however, that such fees an toll, could be imrosed by bye,laws! 
it doo not appear that they could be recovered under the Act, ~}hey would 
not be recoveratJle under se"tion 360, as that section only provides for the 
recovery of fees due under this Act, and a distinction must obvioush· be drawn 
between fees due under this Act and fee duo under bye·laws niade under' 
this Act, 

It is more probable that the provision has been omitted On the ground that it 
embodied a legal principle so well known and accepted, that it was not likel, to, 
be disputed, 

"It is, however, a rwe of law, which has been d"signatod a a • legal axiom,' 
requ~ no authority to, be cited , in support of it, that no pecunil,ry burden 
OS\) be Imposed on the subjects of thts country, by whatever name it may he 
caUed, whether tax, dne, rate, or toll, except upon clear and distinct I~gal 
anth<?rity, estahlished by those who seek to impose the burden,"-(B l'OQJ1l'8 Legaf 
J/a..nm., 4th Ed" p.4.} 

" 80 a bye.law may levy a. toll or tallage on the lIIim/,er. of t he CorporatiollJ 
towards the necessary expenses of the Corporation; though clearly a bye­
l~w to levy money of the suhjccts generally would be bad," -( ({mnt (lib C01'lJOm-
tW1U.) 

The foUowing pro . ion of section 313 has also beeu omitted: "'rhe om: 
missionel'8 may, from time to t ime, at n meeting a aforesaid, repeal, altei', or' 
~.d~ to any such b~ e·laws," This hM probably beon omittod aH unnecellSlU'y: 

Every Corporation too has a right, llH of COUNle, to alter, or repeal, the bye-
laws which itself hn mndc,"-(38ttl'lt. Ont" ]3, ) , 
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'rhe object of tho changes made in tbis section is to legalize a number of 
useful bye.laws which have heen m:1de from time to time, but for the mak· 
ing of which the section, as before worded, furnished no sufficient authority. 
In~tead of tte words which have been inoerted , the section before simply 
contained the words" for giving effect to the objects of this Act." Now :1 
large number of the bye·laws which have been passed from time to time, 
though very useful and necessary, had no r.eference whatever to the objects of 
the Act. • 

" Contin,till.90f!ence."-A person hav.jng been previously con"icted ,mder " 
bye· law 'for havmg built a party·wall not of the tpickness prescribed by the 
bye. law, was some time afterwards again summoned and convicted in rcspect 
of the same wall, and adjudged to p,ty a penalty of five shillings a day 
for seven days as for a continuing offence. But the Court held that i.he con~ 
viction could not be supported. .The words "coutinning offence," the Court 
said , must be read to .mean ' an offenbe 'which was from its nature susceptible 
of continuance-sueh ' as 'improper Orl\inage, etc.-and co'lld not apply to 
the case of a party.wall when once finq.bed. If the offence were within the 
bye.law, it would be more proper to hold the bye.law unreasonable than to 
nHew a penalty to be enforced which might continue for the length of a man's 
life.-Mw·sludl v. S,nitIL, L. R., 8 C. P. , 416. Compare COl'po/'{/ti01~ oj Caicutllt 
v • .Iluiub D ooley, I. L. R. , 20 Cal. , 60fi. 

A bye.law can be made for the regulation of any trade carried on within 
·the borough, but must not be in restraint of it. - Eve,·ett v. (}rapes, 3 L. J., 
N. S. , 669. 

In ElwOOll v. Bl(llOt,:k, 6 Q. B., 3 3, a bye·law that no person should erect 
any booth, or place nny caravan for the pllrpo8e of a show or puhlic enter­
tainment within the borough, without the Iicen,e of the Mayor, and that any 
snch license, given at any other than fnir time, should be revoked by the 
Mayor, if three inhabitant house·holderi', residing within 100 yarris of the place 
for which it was granted, should memorialize the Mayor to revoke it, was held 
to be unreasonable and void. 

A bye· law that "no person not heing a member of Her Majesty's army or 
auxiliary forces, actin!! under the orders of his (Jommanding Officer, shall sound 
or play upon any musical instrument in any vf the streets in the borough on 
Sunday" was held to be unreasonablEl and therefore had. as it was not confined 
to cases in which a nuisance was cau ed .- JOI/ll'OJI v. Oorpo1'Ution oj Ol'Oydol1, 
L. R.. 16 Q. B. D., 708. 

In Hopkins v. Itlapor oj S'CaiMett, Lord Abingel' observed:- " The bye·law 
bas the same effect within its limits, and witb respect to the persons upon whom 
it Inwfully operates, o.s an Act· of Parliament has on th j subjects at large." 

Pe" Pollock. C. B., with regard to bye.laws 'rl!"a d,'es,' , Persons empowered 
to make bye·laws have no right to invest themselves with powers which the law 
will not sanction;" and pe" Bramwell, B. : " It is about the same as a policeman 
who tninks that he is not entitled to a Btnll' unless he breaks somebody's head 
with it." -Brolon v. H olyhead Local BOl!1Yl, 1 H. &; C., 601. 

• 
"350A. The Commissioners of a Municipality, wholly 

Additional power to or in part ituated in a hilly tmct, may 
mak~ ?ye .. lll;ws in Hill· at a me ting. in addition to nch bye-
Mnmclpahties. 1 h h l' aws a. t e.f may make under t e nst 
preceding tion, make, repeal or alter. bye-laws :-

For regulating or prohibiting the utting or destt'oying 
of t"ee or shrub, or the making of excavation 01' removal 
of soil or quarrying, where such "egulation or prohibition 
appears to the Commissionel" to hE' neces ary fo\' any or all 
of the following' pu rp es:-

(ct) the maintena ce of n wate\'- npply ; 
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(b) the preservation of the' soil ; 
(c) the prevention of land lip ; 
(4) the formation of ravines or torrents; 

[PART XII. 

(e) the protection of land against erosion or th deposit 
,thereon of sand, gravel or stones." 

351. (314) Bye.laws made under this Act hall not take 
effect unless and until they have b en 

Con.firmation of bye- ubmitted to, and confirmed by, the Local 
laws. 

Government; DOl' 'hall such bye-laws be 
confirmed- , 

nnles one month at least before the making of the appli­
cation, notice of the intention to apply for confirmation has 
been given in one or more of the local newspaper circulated 
within the 'Municipality to which uch bye-laws relate, or if 
there be no such newspaper, then in uch manner a. the 
Commi sioner may direct; and unless for one month at 
least before any uch application a copy of the prOIo ed 
bye-law ha been kept at the Office of the ommi ione.r, 
and has heen open dUJ-ing office hour thereat to the in pec­
tion of the inhabitants of the Municipality 0 which t.·b 
bye-law relatfl, without fee or reward. 

The 'ommis ioner ball, on the application of :my inhabi­
t:mt of the Municipality, furnish him with a copy of' su ·h 
propo ed bye-law, on payment of four anna fOI' every 
hundred words contained in the copy. 

Local Government "The ~ocal Government may can I it 
may cancel its contir- confi rmatIOn of any uch bye-law, and there­
mation orany bye-Jaw. upon the bye-law shall cea e to have efF ct. ' 

This ection is evidently based on section 184 of the Public Health ct, 1 7fi, 
3 and 39 Viet., c. 55. 

Bengal Government(,~rcular No. 24 of the 6th December 1 7} directt tha fL) 

bye-Jaws or roles framed by lIiunicipal Commis ioners, and reqUIring th confir­
mation or approval of Government, should be ~ubmitted th rough the Legal 
Remembrancer. ' 

ower to make rulos •• 351A. (1) 1'h Oommi ioner at a 
all to business and me ting may from tim to tim make, 
a.ffairs. J' peal or aIt I' rule. a to·-

(a) th tim 'and plae of th ir III tings th bu.- in '1'8 

to b tran~acteu at meeting, and the mann r 11 
whi h notice of meeting . hall b giv n . 

(1,) th conduct of proce jng ' at In ting., the du 
re ord of all di8s nts and di 11 sion , lind tIl 
adjournm nt of me ting ; 
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( I.)) the custody of the common- seal; , 
(d) the division of dut.ies among the Commissioners; 

, and the power to be exercised by sub-commit­
tees 01' member ' to whom particular dutie are 
a sigried ; 

(e) the persons by whom receipt. shall be granted for 
money received under this Act; 

(j) the dutie, appointment, leave. fining, us pension 
and removal of Municipal ofiiGer, and ervants, 

([1) and other imil:i.r matter . 
(2) Rule made under thi ection, con.istent with thi ' 

Act, shall be subject t<;> the, anction of the Local Govern­
ment, and shall, if sanctioned, be publi hed in such manner 
as the Local Governm'ent may direct, and hall have the 
force of law." 

352. (316) The Commissioners may dir'ect any pro e-
Commi sioners may cntion for any public nuisance, and may 

dire~t pr<;>secution for order proceeding to be taken for ~he 
pubhc musance. recovery of any penaltie under this Act, 
and for the punishment of any persons offending against the 
ame, and may order the expen es of such pro ecution or 

other proceedinO"s to be paid uut of the Municipal Fund. . 
Practically unaltered. A complaint tiled by a ~ I lmiC"i pal officer is exempted 

from stamp-dutY-Act VII of 1870, action 19, clause (1 ). 

353. (317) No pro ecuti.on for an offence under this Act. 

No prosecution for 
nn offence under this 
Act to be instituted 
without consent of 
Commissioners, 

or any bye-law made in pur uance thereQf 
lJall be instituted withont the order or 

consent of the Uommi 'sioner, and no 
such prosecution hall b instituted except 
within ix month , next after the commi, -

ion of such oB) nee, unles the offenc i continuous in its 
nature, in wh'ch ca e a prof'ecution may be ill tituted within 
ix month of the date on which the commi ion or exi tence 

of the oB) nce was fir t bll)ught to the notice ,of the Chair-
lUan of th nommi;; ioner : ' 

Provided that th failme to ta,!;: • out any licen e under 
this Act h II be e med tAl be a continuing offence .until the 
expiration of the period for which uch license j requir d 
to be iK'l.ken out. 

" Continuing ffence ," A ~entence imposing n daily 6no until sncb time 
as nn accused person Sbltll desist from an offence, j bad in law, as being 
an ndjudicutien in ro.pect of an off nce not yet cemmittcd.-JII I'e & ,q111' D l! lI, 
1 B. L. R, O. Cr" 41. See 1\180 9 D, L. R., App., 35. 
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Under section 44, the Chairman 8ball exercise aLi tbe powers ve ted by this 
Act in the Commissioners, except sl10h powers as Ilre directed to be exercised 
hy the Commissioners at a mooting, Undor section 41\, the bairm!l;ll may by 
written order delegate all or any of his duties and J>Owers to the Vice-Chairman, 
l,rovided that nothing done hy tho Vice- bairman which migbt have heen done 
tmdor sucb a written order sba ll be inva lid if done with the express or implied 
(;'onsent of the Chairman. In the ease of .h'!wyxla Prosad Pal v, Tlte Oltai'-lIlan 
£!f /I,e ][olV"ah M 1t.ticilXtl il'/f, tbe Calcutta. Hig b Court beld that a general delo-
11'3 tion by the ' bo.irman of bis powers under this section must be in writing. 
l'lle judgment is as follows:-

" It is unnecessary, in the "ie I' we take of this matter, to consider mor tbu.n 
the Arst objection raised to the conviction IUld sentence under sootion 218 of th 
Municipal Act of 1 4. , That objection is that tile Pl'osecution has been insti­
tuted without proper authority within the terms of section 353 read with secti ~s 
4-1 nnd -15 of the Act. It is not denied that no Ol~er or eOUBent of the CommIs­
sioners WIIS previously obtained before prosecution, nor ha..q it been contendod 
that the Chairman, exerci iog the powers f a' mmissioner und r section 44, 
1Ol'uered this pro ecution, nor that the Chairmtln by any written order dolegat€:d 
to the Vice-Chairman this duty. But it I,as !Jeen stated by the District Magis­
tra te who het\rd tbe appca - and this bItS been repeated in tbe exIAsnation 
gi"en on the i88ue of the rule - that some months pnst tbe Vice-Chairman had his 
cxpre s consent to institute proceedings undt;r section 358 of t 0 Act. It seems 
t o u tbat the law requires not expre~s conse l1t, but a written order where such 
!!,cneral poweTl! are delegated by the Chairmlm. No doubt the proviso sets out 
that nothing done by the Vice- 'b"i rman "bieh might have been done under t he 
autbority of R written order from the hairman shall be inva lid for want or 
defect of such written order if it he done witb the express or implied con.~ent 
of the hainnan pre.-iously Or suh"equently obtaiued. But we do not unde ' 
tand tbat proviso to altogether ol'orride tbe body of the section to wbich it is 

ann ed. It scems to usmther tbat tho proviso 'rolate~ to 'p""ifir' Act in which 
an xpre s or implied consent may ha\'o boen gil'en or bold to hlLve been g11·e • 
In tbi. varticular instance the authority contendod for is a general authority 
wbicb bad been given many munths previously. We think that is not the 
< uthority contemplated by the Act. We think, tberefol'e, th,\t tl)e pro. ecution 
b a _ been. im1?roperly instituted and that the c.'Olwiction nnd se!ltonce bould 
he -"ot IU;lde. - I. L. R , 20 Cal. , 44 . 

::\5-1. (365) Every bye-law, Ol'( \el', notice, or otbel' docu­
ment uire 'teu to be pnbli 'hed und I' tbi 
Act shall bo written in, or t1'lln lated into 

the vernacular of the di. trid and depo,.:ited in the office of 
th Commi ionol's, and a copy I'\ball be post d up in a on­
-picuon po. ition at ncb office, and in nch oth I' public 
place. a the ommi ioner" may dir'ect. .. 

And a public proclamation hall be mad throu bout 
u h Municipality by beat of dl'Ul11 , n tifyinIT that u h copy 

ha. he n , 0 po ted up, and that the orig inal f open to insp -
t.ion in the office of the Commi . ionel' . 

Public.'1:t tlon of order. 

355. (366) Fine ol.)del· thi ct mny b impo ed by a 
Magi trnt on any p rson who i 'onvi t­
d of th oft nee to which the fine attach , 

Levy of fin08, 

and may b levied uoder the pl'o\·i.- ion of th od of 
~riminal Proc dore, 1<.: 2. 
, tion !i55 of tb~ Criminal P~<x;odl1re (',ode nno tlmt a Judgo or Magi tmto 

I!h~1I not, xc pt WIth the penntlUltoll of th IIrt to whioh nn (\ppe"l li , try 
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o. commit for trial nny eMIl in which he iSIl PArty, o. pe .... nally intol"8lllotl. but 
l,ro,id8ll that . uch Judge or Magilltrflto d18,l1 IIOt b6 dOl:lmed to he a. I'Art,. or' 
pc..-onally iflltel"8ll1otl morely bec.1Ii!O 110 i. A ~I unicipal CommiMriouor, 

Notwitlubnd iug anything uontninod in K'Ction M5 of the Criminal Procedu..., 
t.:ooo. Il oonriction fo. AD o1fonOl:l lLfI:'ai""t any Munici(..aI \" ... or reguletion tried 
\x>f<.>f(l n Uench of Mllgilltfltol wl,ich il1c\Udell a ",,1I,"ed officer of the Municil!8\­
ity, i~ ball.-S oUl!. K ,-;u.1Ul jJ/ M~<trjec v. Tl.e C'a'..-al!. oj ,~ St<b...-bal!. ,lJ."iri-
1I«il11I. J. 1.. II. , 10 Ca1., 1114; lI'ood v. M ltl4,'cipalily fJ! Colnllla, I. 1.. fl. , 
iI CAl., 891. 

In 11._ decided on the 2Znd Augu~t 1884.-114 IoU .. ,,11..- <.if K~amJ: CIuJ~a 
Pal ( I'dieiolter) v. Tar...:! Chltdn- {;'f~l<, M 'WI4id.pal O""'"M:t>" (orpo.it~ P",1¥). 
L 1.. R., 10 Cal., l 000,- \he Court, per Priu~p, J., ruled aI! fOllon :_"Th .. 
I'otitioner hIu boon oon'l"wJ under >!fICtion I SS of the PellAl Code of Ilnring 
d*,b6yed fi R ordor of tho M.uhio::ijlfll O.>mmi!!ll!iooel"ll of Commillnh under 8(lction 
t56. Honpl Act V of 18i6, dAIoti tl ... 29th Mlln:h 1888. 

" 011 enquiry ... 8 havo .....oorlllin.ed thlll t~ Di8trict ~"'gi>Jtrato, .. ho tried tllld 
oonvicWd the 1>811tiooer, " '11.8 ,,,,_nt ... Chairman 0' the Municipal Corumis­
.. iolll'" at the mooting ~ the ~h Man:b 18i3, when the order ...... IlO\MOO, the 
d illOhedionoe Of "'hich fo",," the ""bjoptr' ttoel)]·_ nt cue . 

.. Section ;055 of the Code of Crimi roll Procoduro provide., that 00 ' M agi~. 
trato 8101111. except with tho Jl'O m oiMion of th .. ('ourt to which nn "I'r-I lie. fron' 
II;" Conrt, t ry Or commit for trilll any .-alJ& to o:r in .. hieh he is a porty, or I)IITlOO-' 
IIlIlly intel1lt!ted.' (No penni ... ion ruu, boon applied fo:r in the PnlllODt cue.) 
Tho) oKI,lelllltion to II\ICtlOll 5.~5 futher doclal'Oil that 'a l\I~trate lIhall not he 
d~'<l med to he 1\ »6 rty, or 1)(,I'IIOIIall), intorosted, "'itbin the mellning of thil! 
I'II<,)l ioll. to or in lIny caeo, metol}' l __ me ho ill a Municipal Corumi.ioner. · 

TIII.t 011)]' .. natio1l, however, doel not, in on . 0l,;nioo, aPI)ly to 1111)' _ in 
.. J,ich II Mro.gi~trato mill' haye been l)ol'IIOnally oonoorned ... fI lalunic,,.1 Com­
mi.-ioner in the mAtter "'hich fonn8 the 8ubject of tri.1 bofOn! hnn. It ill 
",ther intond ed to prc,·cnt fin objection being no.i8f;l(\ that fro.n the more fact 
thnt Ih" MIlgi8trflI.Q might hllPI)('n to 1)11 a Mu"icipal Commi""ioner , he WII$ 
n_rily duqUlllitled from holding a trial in which IIOme m"" iei),! .. l matter ""'" 
involved. It;5 a very dilferent ,n .. ner whon in the Il_nt CIIae we find tI"I.t tho' 
AI ~gi~.,.tc ill pmctically one of the prOI!OCuto ... amf the judge.~ -Col4ridio. Mt 
,"id~_ 

, 'he qnCIIlion MIIIIII as to whether thB "boye rnling W(lUld be heM ' rplicable 
to tho CIU!Cl of a Magidrato t rying olfell~"" lIgIIin8t b)·e.llon. in the ~U,!l "r 
which ho hnd 1.>000 VO~ly conoemoo 118 a lIhmiml'al Con'lll~er. 1'he 
dilltinctioll, on 'the IOCO)re 01 Jl'OI"IIOIIIII intol"8llt, beta'eon a bye.Jaw and .ucb n 
,!fUnoral ord"r ... the olle in '1"l1li1>0" i~ not very Qbviou&. I t i8 .. t le ... t OJl61l to­
'l.uMtion whother the .. hoye ru ling d,- "ot carry the doctrine of d~Iu&liftet.-
11O~ .by ill tereat too f" r , 8I!1>eciAUy All the current of tbe mo..., recellt Englw. 
dOClill.OII.I " 1)P6&.11I to hllve Nt III the OI'I>Of>ito direction. Tbe Court fol:O .... OO &T­
!1~U/f ,'. Duf., L. R., 2 Q. B. D., M.s, a I'roce<iont of a 'O'IIn' general natu~ In 
"mono recent _, however, Rtf}. V. /I" .Wlf/f, 8 Q. 8 . 0.:833 it.lUI held that 
,""on by Statute a memOOr of th .. cov.ncil of a borough n"'}' act. all a JU8Uce of 
1.100 ) '01l0\I in """tte ... AM IIII' under tbe Act (301 and S!> \ · 'ct., o. If""), in ord er 
to dUoqUAlify him from.o acting, it ill II()t sufficient to ,,1oew that, ... a nlcmber 01 
the oollncil, h e 10 ... II pactIO"",' Intoreit in the ",,"ult of the information <:w 
1IO"'l'laint, or tbat the CoI1)QrntiOli of .. bicb be ill the mllmber .. ..., iJle I'..-o"to ... ; 
but .t m"5t be ,,!.IIblilbed thnt be huo> looh a ,1<hIId.fial i.taut ilt flu rYMit if' 
11._ u..",'''1} ,,' to .. ...t-e if liLw6 14at Iu AM" 1'ta16ilU;1t flu _11«. 

The COllrt in th ill OMII (Rtf} • .,. /la/tdnry) intimated tbeir di$llI'I>rOT&! 'of I:tg. 
y. Uibbo.., 6 Q. B. D., 168, the facts III wbich I ·e..., aI! folio"": By .. Load 
ItIlprovement Act the C ... rpo ... tion "'lUI made the "utbority for the uecuti.on or 
the Act with power to di rect pl'QOl\lCution~ fot' thill ",,11-", An infonuatioll for 
an otrOIlCle U1II1<1r the Act heYI"If beoell \lI'\lfe...ed by all offIoor on bebelf of tbe 
Corporation, a ~ummonl W&!J IMI,ed upon It by a J uatice, .. ho .. &II .\to) .n 
:lld"rm .. n and member of the Cot'~tion, but Mille 00 for hearing lI"f.­
Ju.ticc.o, II01'eol wbom we..., OOIIneottd " 'llh the Corporation. 1/.1d, nob.itb _ 
_ ~dillg, that ,.uch JU. tiOOf; could not I'I"OCHII wi th tho h8llri,l8' of the ~\lmmo ... 
for. t tu.d II\!elllMUed by o'''8 ..... ho ..... ,·irtUAlly p_utor. 
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In Rtg. v • • V W .. lgf, 4 Q. B. D., 332, Ilnd /l tg. v. lAt., {I Q. B. 0. , 394, it "'lUI 
'held that "'hen a councillor hlUl lAke!! p"rt in piUfiltfl ,. ruol~ti.olt d ;'·«tillfJ It 
JlrOMlAt~ , he iI! di"'lunlifled from ...::ti ug u flo Ju~tioe in r8!1poot tbe:-eof. Th~ 
ruling!! .I ... DOt QP,-r to _";Iy oouHict .... ilb JUt!. v. lfu~d~t1, .. bove cilod. 

In Rf!). v. J -..ltcU oj G~oI r"r_~, SQ. H. D., li2li, the Mayor of Yamlollth 
was the Cbll.irmlln of the Magi.tno.\.ef! at a ~1>eci,,1 _ ioOOl for nppeIII8 agn i n~t 
~ ratell, nnd WfU himlM'1f 1111 "'PI>8L1an t iu One of the _. After taking [.Olrt 
III the decillion of the otber ~, be ~ft the l>8neh, when hi~ 0\11'11 caMI OOUlO on. 
and conducted it himllelf. 011 a arliOl'(l.'''' to bring "P nil the orden for the 
PUrr.-- of qu.""ing them, luld, thnt the Chairmar. boin¥: Ii. :it1gtlllt in Ii. 00M;l 

.nnnlllr to the other ~ I,afore tb" Court., WM di&qunhlled from !\Cting as ... 
;JuBtiee, AIld that the orden were I ... d. In thl!! cue the d ilqulll iH cntion /U'0l«J m,t 
.(If a JlGn,onlllllnd pecuuia:ry iuterest. ~ 

Anoth .... CIUIe, in ... hieh it waJ! held th ... t interel!t io root a di"'1W1lillcntiou, 
ImleM it i ... ,fficient to co",,", tII...,..1 h;"l, i. It'.". y. Jt,.~ ",.d. J~6C;- <)j" l.h.d, 4;; 
L. T. N. f:l.,439. In th ... tCllfi the petitione.. hMI been oouv;cwd 11M fi nD<! for 
cruelty to a hOnMI upon the pl'QllOOution of fin offiee r of the Society for the 
PreVfmtion of Cruelty to Animlll~. Some of the J".tiOOll who too" p"rt in the 
oon";etion were ~tlt.::ri be", to a branch of the Mid Society. J[_ld, Ul'0ll n M'le 
ftlr II. emiorari. that there ... n.. nothing in thtl8(\ facti! to create" ~I biM in the 
mind. of the JUlti~ .. hieh OOIIld amount to" <Ii"'1u"lifying in_t. 

.... n objection "'ILI! taken to fI conviction under ... n order mflile by the tow n 
oouncilol. a borough in )lUl'!lLlllnee of the Dog!> Act, ISil, thflt t h" (lo""ictin~ 
Juetice<!l had been pnrt.Ies to the making of tbtl order ; but the couridioll .... ~~ 
uI)held. I/tg. v. JI .. ltl.i"fJM~, JJ. , L. 11..4 Q. 8. D., 52"2. 

On lin informAtion lAid under A I..ocAI ImproYement .... et by oroer of .CoI'\)()M\· 
tion, wbo ... ere the 10001 boord, for 'ioll\t;n~ n b)·e·IAw in deriating from II plnn 
of building, it .... 1\11 held thnt the co.",ieting JU~t'COII were D()t d i8C{LlIIli!\ed mero!y 
becD.u"" tbey "'eN memberl of tho Corporat ion. Jla .... iag v. 8todto~ , 3l 
J . 1'.,420. 

See Ra",1iDllOn'. " Munieillltl Col'\lOratiou Act ," ~;ightb F..dilion, p. 246, where 
tbe . triet rule of dillojualiflClltion il Bpokeu of l\II the" old rule." 

By I&Ction 4, claUM (p) of tho Crirnin ... 1 I'rooo<:iure Codo "offence" me:lm 8.1Iy 

act or omia!rion made punu.hable by any I ...... for t he time being in forco. Ill' 
eta~ (r) of th~ ""me l&Ction "lmilflble offenoo" mean. an offcnoo sh"",n M 
'\Ja.i.\able ,n tho 1l000I,.1 lIoChed ule, Or "'hieh iI! made bailable h~' nl,.'· other law for 
the .time bein,F. in force. Ullder tbo IChedule referred to, fill "offence!! "8'-;"'!t 
other la ... " I',t., not under tbe Ponnl Code) which fire puu i.bflble ... ith fino oll ly. 
Ot' .. ith imprilll>llment for 1_ thflu th roe ye".,,_ fire "nilable. It folloW'll thflt " II 
offences uudor the I)_nt Act, " 'ith tha flxception of that IH"';8hnble under 
MCtion 36t1, are bailo\bJe ,.ffences "'ithin the me~ni l~ of "the (.'rimlnal Prooed uro 
Code; /IUd tl.at the pro~U!ion~ of that Codo nlfernng to Buch offenOOll "pl,ly \(I 
\hem. By the SAme IIChedule they II .... , with the Mme exoeption, _ in whieb 
a summo ... ~hfll1 oroinnrily illtlne in the Ii""t iu~tanee. . 

By oectiou 1, Act" of 18(;; (B.C.), the .. ord " loI l1g"u.trnw " inol",loo all 
llenoon. exerc;"ing fill or lilly of tho pow" .. of A loI A~.t,.,.te . oQ 

Obj&ctionl have benll rai_1 to thi, I(ICtion to the effect th", It if! fit "flrinn"" 
.... ith Goyernment ordeN regardinil: Mn,,;"'-ipnl 8oI>oh"". l)'"h6 ordol"\L in ' IUOIltioIL 
\lil'OCt th .. t ... t l/llUlt two lJononory loh.gistrntei! m"ot £"'r," a Bench for the t rial ilf 
Munici pAl CIUIa The pr'UlClnt ....ction ellllCtJ> t ha t ... MlI8'i. t .... te n,a\' try ouoh 
~ 'The ... f\ll'6, it ha.o been flllog6d , lhe IIOOt;OI\ find the " rde,." II "'; eOlltrndic­
tory. 'The " n''''er to the objection i .. Iht II Ileneh of M .. Kiltrste.;' ... Magi •• 
trste ... ithi" the Llleanin~ of th;" I\4!<:tion Ltnd of the Crimina.! F'TooedU1'6 Code, 
"nd th ... t HOIlCII'It.ry 1tI1Igi~trsf.el fIrfI nOI, n~u"lIy 'vellt.od with jUrMdietiou to try 
~ Ilin,I,.. Were they v<llltoU by G""ernmellt with tbe n_ry IOCIII 
jurilldiction tloey OOIIld of counoe do 110. 

"Filu .. lid" ,A .. Ad. "_There i8 fill oll rion l di~ti"etion l>8t ... "" .. lin"" under 
thil! Act, IUld under hy .. ta .... mllde nnde r tloi. Act. Thill fMet. i~ reoognir.ed b,. 
MCtion Uo'l, ... hich refe", to A « I'J'Oi!Oeuti<m few an offence under th;'" .'el. ew IIny 
bye-law made in pu .... unnee thereof," thu~ obriou.ly iml'lyi"J. that the fonne.. 
<ioell not Include the IMler. The .... ne d i.tinction wu 01.,,"8<1 in li and tI Will. 
4, e, is, •. 91, which provided that 1111 tho provision. Iho..ellll1ftor contai .. ed 
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relllti"e w offeuOOll ~'!fi';!Ul t~" Ad .hall t... tAkeu Wal'I,I,. wall OIfOllOOll oommit. 
ted in bN.u! t>f a ll.,. ~u... 0 , ' regulation nmde by vi rt ue of the AQt. AQt III of 
1864 oontairvxJ a pl1WtiCftlly rimilr.'J,rovilliol" "'hiQb "'III! re·enacled in the Bill 
of l Si:!, hu~ Q<lli t ted from the Act ISi 6. 

The on';""ioI, iI Ilrob&bly accidenW, but doe. not 91'1_ ' w he of much 
~-OMOquen~, all the gol,l<)rfll pro .. ie;onl of the Code 0 Criminll l P..-:\ure 
lI i'pell' to apply to offeuOOII a.gn iult !lye·lAwI anu "re w the MOle olfoct fI.II 
the (f(ICti(m under QQ1lsiderfltiou. In ract t ho IIOCti"" is c1<mrly rtdnnullnt, 
["w;ng regard ..... the [' T( ... u.ions of the Crimi"a! Pmcedutf) Code. The 
brooch of u. bye·l.o.w oome!! under the ueli,lili"" of "" off(lII.,. in IIOOtion 4, rI",,"" (p), and the geucml pro",.ioll8 of the Code tirerefnre III,ply to it. 

It mlly t... noted, bowe~er, thllt by tI,., common IlIw 0 "Englr.nd !>Goolti.,. 
undor bye-lllw!...., ordinarily only moo"crllble by Retion of dobt <)r autI .. ".;f, 
lInd thr.t ,," indictn'ent dOOll not lie with rogard w the m. "I' MICtion 6i all fine8 / IOIid or Io" icd in any Munieipodity undor thill Act, 
~h,,1 be credited to tbe it unieil'lll Fund. The following cireuiar rolatel to 
CQrtll;u otber cl ... _ of fiues: -

Muuic;pa.I - No. 2!iT- M., dated th .. 6th April 1885. 
" 1 nrn diructOO to aclmo"'ledge the receipt of ,yonr tetter No. 126L_ GM .• 

d"ted the 3rd t'ebrullry l&I!t, in ... hieh you fmgg&8t that, llJI the charge of 
nmintAining the police in Municiplll iti611 iA no ... borno by Oo ... ernment the 
following fine. realiw1 within Municipallimitll throu/-(h the aeRon of the IlOlioo 
~hQ\lld nO longer be credited to Munidpalities, but should tonn _u of tbe 
J'ro,inei,,1 Ro ... enu6ll: -

I,,' .'111&11 leTied under """tion 14 of the GnmbHng Act II (8. C.) of l U i ; 
~) t'in"'" levied for negloot of duty, nbaenco, <tc., from I'ulioo-offioe ... 

, .... id by Municil'"ljtiell; aud 
• Ie) ~'inell levied undor !!(lotion 34 of tho l'oliO(l Aet V of 1861, fol' 

nuiM.ncool oommitted ... ithin l l uniei llOlllimiu . 
~ In reply, I am d irected to say thM, nfter .. full coneideration of tho 

qu"",tion, the Lieu\.ennnt.-Uo'·emor ;3 IlleiUOOd to dirilCt that fine. le~ied under 
the Galubting ""t, MId thOO!e NIlliUld from th .. polioo in 1Il uuicipfll itilll! for 
nOlglfIQt of d uty, &0., 8ho .. ld be credited to G .. ~emment with efffIQt from the 
h t in.stAnt. l'roceode from fin"'" levioo for nui""' lOOll oornmiUed wi tbin 
""mloipal limitlo mould, howo" er, be made o\"er W Municipalitio& lUI heretofore." 

*356. (367) Every noticc, bill, form, su mmons or notice 

How notice, he., 
wILy be fMl .... od. 

of demand under this Act may be 8~r\'ed 
personally on, or presented to, the person 
to whom the So."llll(l is addressed 

or be left at his usual pIneo of abode, with some adult 
!llale member or sen 'un t of his family; 

or if it cun not be so served, presented or delivered, may 
be put on some conspicuous part of his place of abode, 

or of the land, building. or otber thing in respect of 
which the notice, LiIl, form, summons or notice or demand 
is inien,led to ~ served . 

-357. (368) 'When uny notiee is ;equired to be gi,'en to 
Sorviooof notioe on the owner or to the occupior of nny land, 

OWUI.ll" VI" ooonpior of sllch notice, uddressed to the owner or 
1I",d. occupier a s the (::lse may require, may be 
served on the occupier or such lu nd, or otherwise in the­
man ner In the last preceding section mentioned : 
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Provided that when the owner and hi place of ahode. are 
known to the Oommissioners or othe~ lLUthorities i,suing the 
notice, they shall, if uoh place of ahode be' withio the limits 
.of their authority, cause evel'y notice l' qllired to be given to 
the owner of any land to be el'ved on such owner, or left 
with some adult male member or sel'vant of his family; and 
jf the place of abode of the owner be not within such limits, 
t hey shall send every such notice by po t in a register d 
.covel' addres ed to his place of abode, a d uch service hall 
b deemed to be good service of the notice. 

When the name of the ownel' or occupier is not known, it 
, hall be ufficient to de ignate him a, "the owner" or "t.h 
..()ccupier" of the land in I'e pect of which the notice i erv d. 

*358, (369) No a e,' ment or rating of tax on prop rty 
shall h invalid fOI' elTor OJ' defect of 

Tax not invalid for form, and it shall be enough in any 
wa.nt of form. 

asse sment, valuation or rating for th 
tpurpo e of making such tax if the property so a ses cd or 
valued is so de eribed a to be O'enerally known, and it 'hall 
not be nece ary to Dame the own I' or occupier th reof', 

It is to be noted that this section merely }?,rovides that" error or defect of 
form" shall not render an asse mont invalid. l'he section will not apply to any 

where the property is not liable to (Issc"~ment. 

*359, (370) E'very per on to whom a licen e ha been 
older or license granted under tLi Act hall, at all 

to roduce it when rea onable times, while such licen e hall 
re·luirod. remain in force, j f thereunto requil'ed by 
th authorit.ies which gran ted the licen e or by any pel' on 
authorized by them in that behalf, produce uch license to the 
aid authorities or to the person '0 authorized. 

Whoever fail to produce hi , licen, e wh n I' quired 0 

Penalty. 
produce th . amfl by ny per on autho­
rized under thi. ection to demand the 

'roduction thereof, shall be liable to a line Dot exceeding OIlJ 
hundred rupee . 

360. (371) All cost O

, xpen e" t e , toll, or other money 
due under tbi Act to the ComIni ioner of 

Recovery of moneY8 h 
dJle to the Comnus· any Municipality, n~ay be recov red in t e 
moners. manner provid d in ection one hundred 
and twenty to one hundred and twenty-nine' lbo~h inclu ive, 

That is to say, py presentation in the nrat placo of 'a bill, to be follqwed, it 
nec:cssary, by a notice of demand in tho form markod (A) in the lFourth ohedule, 



I'AR'r XII. J Bge-Laws. t07 
I. 

and finally by distres and SAle of moveable property. Section 129 afford tho 
alternative course of bringing a uit, in a Civil Court. 

Due under tJ~u Act.-If, therofore fee~ oOllld be levied under bye·laws mo.de 
under section 350, such fees would not be recovorable under tbis section. Fees 
duo under bye·laws could not be held to be fees dlle under tbis Act. Compar 
notes to section 350. 

It is obvious tbo.t tbe Commissioners have no power to levy fees withoutdistillct 
authority to do so. The practice, thereforo, said to prevail in some Municipruities 
of levying fee for the consecration of pipal or other sacred trees on the idc~ of 
public roads, is absolutely illegal. 

361. (372) If' monoy be due under this Act in re 'ped 

P to II of any holdin fY from the owner thereof, ower sa un· 
claimed holdings for on account of any tax, ex pen e or charge, 
money due. recoverable undel' this Act, and if the 
owner of nch holding i unknown or the ownership thereof 
is di puted, the Oommissioners may publish twice, at an in­
terval of thr e month , a notification of sale of such holding, 
and after the expiry of not les than three month from the 
dute of the last publication, unless the amount recoverabl be 
paid, may . ell such boldin~ to the highest bidder, who shall, 
at the time of 'ale, depOSIt the full lLmount of the purchase­
money. 

After deducting the amollnt due to the Commissioner~ as 
aforesaid, the urp~us ale-proceed::; (if any) shall be credited 
to the Municipal Fund, and may be paid on demand to any 
per on who e tab. j;;he hi rifYht to th· a.i faction of . nch 
Oommi. 'ioner or in a Court of competent juri diction . 

Any per~on may pa.y the amount due at any time before 
the compl tion of the sale, and may recover nch amount 
by a uit in a ourt of comp tent jmi diction from any 
per on beneficially intere t d in nch property. 

Under the corre~ponding section, the surplus,pl'OCeeds were repayable within 
three yoars, and if not claimed could then bc credited to the Municipal Fun<l . 

. U,der the pro ent section they will bo credited at once to the Fund, and the 
ordinary law of limitation is the only rest.riction on their repayment. Similar 
a1tcrntions have been made in all the ctions of the Act which deal with the 
matter of surplus. proceed . 

362. (373) The Commi si ner m:ty make comp nation 
. out of the :II1uuicipal Fund to any per-oil 

omla~::~~.n fOr . ustai.ning any da.l1Iage by reason of the 
ex rCI e of any of toe power conferred 
by hi Aot. 

.. Damage" is defined by Wharton to be .. a 10 or injury bl the fault of 
another, e.g., hy an unlawful act or omission; any burt or hmdrance that 
a porson receives in his estate· Illso the compensation to ·be fixed by tho jury 

, when they find a verdict for the plaintiff." The object of tbe section ~pcar~ 
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to be to give local authorities the power of compromising civil suits W recover 
damages which may be brought against them. The next section provides that 
they must always have an opportuuity of sd doing. It does no · 0.1 pear thBt 
the section is intended to confer a power of giving compensation in c(\Ses of 
da.I.1t1w. ab'2W1l i7tj1/,"ia where no action would ordinarily he. 

By the 'Railway Clauses Consolidation Act, 1845, section 6, it is provided 
that tbe Company shl\U make full compensation for all damages sustained by 
reason of the exercise in regard to matters specified of the powers vested in 
the Company. In Ricket v. Met"opolitan Rai lloay OQlIll)a?y (L. R., 2 H. L., 
175), it was held "that no case comes within the Statute unless when some 
damage has been occasioned. . . . in respect of which, but for the Statute, 
the complaininll' party might have maintained an action • . • • . . Any 
other construction would open the door to claims of so wide nd indefinite 
a character as could not have been in the contemplation of the Legislature." 
&I/!bl~, therefore, that the present section would apply to cases where in 
consequence of the s~tlltory powers not having been properly exercised or 
having been exceeded, all action would lie, and also to ca es where damage had 
been occasioned by the proper exercise of the statutory powers, for which an 
action would lie save for their existence. 

A person who sustain~ injury from the execntion of works authorized by a 
;<tatute is not, generally speaking, entitled to compensation nnder the compen· 
sation clauses of the tatute, nnles the injury sustained is such as, had he 
works not been authori1.ed by the Statute, would have given the cl.imant. a 
right of action. Therefore, where a Company on the execution of works 
authorized by a local Act which incorporated the Waterworks Clauses Act, 
1 47, intercepted water from percolating underground in to a well, and also 
abstracted from the well water whicb had already so percolated into it, it was 
held that inasmuch as, apart from the Statute, no action could have lain against 
the persons who executed the works in re~poct of either t.he interception or 
ab traction of snch water, the tatute gave uo right to compensation in respect 
of either.-New Ri"t:1· Oompany v. Jo"mon, 1 L. T. (N. S.) 295. 

363. (374) No ;'uit hall be hrought again t the Com­
No action to be missioners of any Municip~Llity, 01' any 

hronght against the of their officer , 0[' any pel' on · acting 
'mmiasionersortheir under their direction, for anythinLr done 

officers lmtil after one '-' 
month's t,lotice of unUet· thi Act, until the expiration of 
cause of actIOn. one month next after notice in writing 
ha been delivered or left at the office of nch Commissioners~ 
and a1 . 0 (if the suit is intended to be brought against any 
officer of the said ommis ioner or any per. on acting 'On er 
their direction) at the place of abod of the pet'son against 
whom snch suit i · threatened to b brought, tating the 
cau e of nit and the name and place of abode of the pel'. on 
who intends to brincr the suit; and unle' noh notice be 
proved, the OODl·t haH find fOl' the d ~ ndant. 

Every such action hall be commenced within three 
month next after the accmal of the cause of action, and not 
afterward· . 

If the 10mmi ioner 
whoIp .any nch notice i 

or their officer, or any per on to 
giv 11, l'Ihall, before snit is brought, 
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tender sllfficient amends toO the 111a.i nti~ such plaintiff shall 
not reoo\'e~ 

To wbat claeeoJ! of .mt. IiDri ltlrly wordod ~"OIU ill otbtot K llll.icipal A.ct.! 
apJn" ill (\ point wbicb bas ".en ri. to a comiderable all:lOU.ll t at judicial d i,c.. 
CUIll1Oll, and t<.> lIOUIo conllicting deci.l!ions. Tbu"l ~ ,,_. {fAu.lk>· RQ,. Y. 
&o1J"1I..,!r3.5 C. R. , SI W. R., & yley, J :, beld, Ulat Bl.wdu pN'~'" DOlI l.lt.lhod 
in fl(tCtioll 8i of Act I I I 01' 1864 el'l,lIed to a . uit to reooYer JlOUM8ioo of land. 
Pbear, J ., quuatioa.od tbi .. bu< _curnKI i ll dilmW!ing tho .wt on other 
wounds. I II A b4.itll"utAo IJ_ Y. 11u (;'Aa/r ...... oj Ik JI .... ~,·pal a..... .. ill'" Q;/ 
K ""'--!lIIT, 92 C. K., i W. R., Nor"'"",,, J " beld, th .. t tbe aa ... e -.tion &PI,lied 
to .. ,ult .. rought to ronrai ll the Conllnis.'lionon f';)lu iat.erlering with .. ror.d 
claimed to be allrivaw ouo. In J>ri« Y. HA illd CAud"" (./-'oM, Ci B. 1.., AI'I'" 
;/0, it W8.I bold tbAt the .... me IJ8<ltion did lOot a pp]y to JuiU! to N>X\Ver ~. 
eion of i ... llnove.l:>le l)I"OJHlrty, but only to aeu,o," flH dawa,ll'1WI. I II Tk AI ...... 
,;pul o".. .. it,.,. of "I/o"rd«bad v. (.'II<u,-t oii .. VAo, I. L. R., 1 All •• 2G9, a oimilar 
VIew Wi'll taken. In JJn,(f.Mi v. J /C9Wf, l. I .. k. , ! blad., 124, it wM held 
that. llimilar pro~n in Madrv. Act 1 II of 1871 (aootion 68) did 00. apl.ly to 
" l\Ii~ to reco .. er montOy d\lll u"der a oontroct, .. brOIICb of. cont.rac~ lIot being 
"U.'.II.wIl~ un-l .. the Act. I n Mail'" KaMJ.""/Uu",~. U~..oI.'" 1. 1.. R., ~ All. , 
l!96, It "'IUI beld that lucb proriAons 0Il1y 1I1l1)]Y to , nita in . bieb Nh"'''( a 
pMo'Uniary ",tUN ill clai lllod for !101II.thing doce uDder th<I A~, lind for which 
the IIoeftOIlII )Iorforming th<:l1O are l)I;InoDIllly liahlG f<w d .. ua.g ....... 

I t mAy be llOW IIeoeI'tod " elltab!i.htld law that tb'I"""'isjQlIII in IInalltion 
oo]y apl,ly to IUiUl arising out of a peouniuy elaim for S(lU! dOOle by the (bm. 
lui_of".!" or tb.ir 8ubordinlll.Ool in 0:<_ of thflir utltutory 1"""01'>1. 

Tbo loodiug BGupl ruliug <.HI tbo IUJbject .... iIl be fowad in Ute Full Deneh 
dootsiQll in C::IoaI\d.tr Sinr Jju~pad,.,.. ". OW»¥ ()1iJJm ... l JagcA.i, I. I ... R., 
6 t ·a1., 8, from "'hl~b the followi"g extn\Ct may be <tuotood :-

., AI tb~ relief .... hich ba, heen decreed in tb_ Mli l e iI for th .. speo::itic 
NICO~ery of J.;.r.d, icNlllpectiv .. o/..."y damages for the pIAill~itr. ~ioo, ..... 
ooo.;,ider thtlt the 8itb -..tlOU uf Beug",l Act III of 1864 dOOI not 1I1)]IIy. 

" 1'hat 8OOtion, III it _nil to .... , i , "'pplico.blo I;>n]r in t.bo8e cue< .. heN tl ... 
,)\alutill e1l1im. damaget Or oompen .. tkon for..,me wrongful act oo ... .tnittod 1.0)' 
the Comwu.ionen or their offioon in tbo o:<orciM, or the boo\liltly I\I])~ 
n.""i.e, of their Il&tutory 110 ....... 

• ' Tho notios in thto ear1iuf part of tbe IOCtiOD ill WhIlt to g; \'e the deftmd .... t 
the 0l'portuni!y of mliltinl\' 1)01'" l)(M:uniary ameud. for the "" OO@: witbout 
iQ(:nrt'ing tbe COllI of litigatIon. H 

In tI c_ noportod in l. L. ft. , 8 Bout., 421, .. !IOwewbtlt ... id.r intorpretatiou 
ia J'iaood 00 a ';mil&r proyioion ill Bomt"" Act V I of 1813. It w ... beld tho,t 
"8eo.luon. 86 of the Act i8 not confined 10 11.11 action for daJugea, but ill .. 'pli. 
cabkl to every cLoim of a pIiI<l"niAry natuN ari8iu..g OIlt of tLo &CUI 01 Al ullielpal 
bodi. or officon, .. ho. in tbo ""..& ;ilk d;.chlU'8'o .. f tbeir )tIlbtic dutiell!, may b" y. 

ittod inoptiti. '~jllltiH8Cfby thoir pow~r. " 
~o .. nM .. f Aetion win be allo.·ed to be ... ~ in ".uh to ... hich t hi. aeetiou 

&lopl;"', uo t_l!:iIcloowd in tb. Doti~ of a.ctil''' nquiNd to be gi.en.-llll ••• 
• .,J «4uw ... T~ J.mcu of l~ 1>._fl#' IN. TMil o((JqJe.lla, 8 B. L. R., 265. 

Municipal CoromiMioo(!n "" entiUed to the ~iiOlll rer.rred to in tb;" !MICtion 
~Iy .. hen they bare bee" actillg ooa4~ in the belier tbAt they were 111:""";'" 
'''( po ... e ... givoo to \bet. loy the Act. Wb_ their proo:M(liaga are not boad 
",", and are only do.e ocJ.on.bly UQdlll' eo .. er of the Act, thoy ....., not "'l t itled 
to lo.Ily notice.-UoJ* K iIk .. Q0f0<M4 Y. IlIII",*" T/II G. R., 9 W. R. 

A distinct notice 01 actiOll;' ~lutely ~y. A ontiOlll objecting to IIml 
aaking for rooonsideno lion of tho ordor oomplllined &g1lifllt i_ not aufficiNlt.­
A b46".'111a IA lJo« ... O .... i,_ of toW .-Vu.ici/l(fl C\:>..itI.- ~ "'.i-"-1/II.,,,·, !I';? C. 
R., i"w. R. 

In a.nit for th, reoovor y of d aJ"lIII;lIII on &oc>o\1 llt of lb. d.ton lion of an omni· 
0..," &nd of. dliHy line i",~ by the Nunioi l~lity of Ho ..... b, IlU(:h detention 
Ita";'ng been pron(1oU..-j to be ilL",,!,IIl, a"d IlUcb &IM> baring ~ .. l Mide by tbe 
ni~b Court. 11M tbAt. if the plai"tiit bad ""'l' .. ". of aCllOTl, it aeerued upoD 
tb, _au. .... ol \be Wllli\.lu .. and not "porl tho ortIer of tho H igb Court whicb 
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allowed tbe oouvi<:tion to I ioud l1li to one "11-, and til/It 10 .. 00\<1<1 notuuder the 
circ:ml",ftl.noo. u-e"t the oo"t;n"oo d~tention of the omnib". M8 A frellh ClIU-e of 
IICUon from OOy to d .. y, lOud iii, ." it root having ~'I I .... :mgb' ""itlli" tb""" 
IllOUth. w,.. barrod-JJ ~!I~"" ,th"idp<d o.n.. ... ;ut·e~~u(>! Jlo"'",u., 19 W. It., 3:ID. 

"ThcI pL~I"titr 011 Aprill SS~, $1100 the defendant!! fot' dnm,,¥e8 for injuriflll 
ClOuted by U>e tlefondauU!' 'MotU to hi~ hoI,_ . On the_ ~"'''"ng on for 10011. •• 
'ng. it 1'f'l'elU'od th"t till' OOtICfl of act;QlI ~·oo tlf<.'" the d efendnnt.l ....... de_ 
foeti ... ,n form, aoo tho .. it WM, un the 11th Doo<lIn ll(lr 1S88, dilmliOlled, witb 
liberty to th(l llt.intiif t.o bring a. frel!h ,"1;t'<II" tbe umo e,IWOC of action. ~ 

On IhcI 15th Oooombcr 1&18 the pl,,">liff MIrved th. def"ud""u with Il r .... ~h 
.",t;oo, " "d (In the Uth Mllreh 1889 \1;uituU)l1 the 1'..-"1 ~lLit. It "ppeored 
rl'Qln tlu~ VlAbrt.i rr. eVideuce 110M, in th"I:>c.,"'lIlinlf of Deccniher 1S88, tlli~ houlOO 
bud i)lJ6n red u<>Od too Bueh /l ooudition lh"t ,t WM incflJ,,,b\,, of eU!tIlini,,1t {urt.her 
doi.o,,~. lit/d., Ull"t tho right t.o ""e 1ICCT'U0d to tho l'l~illt<tf on the hal'""ning 
0( daUIftgO hy rea.oo of tho sublJidorooo ,,!'\;ling from too defo,KI/lIl(o<' ....,~ j thll~ 
the I)u.intitf hAd not ellown that" right to "'C " 1'011 which thc ."i t 001110.1. ho 
..... ;" tIlilloo.l. hll,l IIO<. ... ".xi withi" thruo montiu beforo the instit"tio" of the ~"i~ 
M ..... 'ulrod by _dOll ~9 of tho Municip,,1 Aet ( I \' of 1876), Ilntl within tho 
ten,,, vf lbe 'lOtI.. ... o f tho 18th Decem!,,,r ; " .. d tbnt tho luit WM th" ..... f"ro b .. r. 
red .-I) ...... ho~tUJ. (hpi .. " . (Jor' .... ,"rlli,'" 0,. (J .. I~WIw., I. 1.. it., 18 CIII., !II. 

The f"lIow',, ", ...... " .. IMI .,."...,. m"y ilL.!<) bo roferrM to .. itll ... urd to tho 
m,~r,,~I .. tim to be I.'"t on t l:;o ..oction.- J".I.,. K .. /i«tU ~. TIt • .')<,~w T .... ~ "' •• 
..... 'wll', I. IA l~~AI & , ... . :l99: J ;Jto.'1Ifd1 ,'. T~ M~.,(J'J1<,I,t!l "f A'--""'!I<,r, 
I . I ... R., II &m., O!!V; .$vrd/Jji X .. "'''r .... ''j''·. Tlu J •• fit"u of 1't<Act pf 1]0"00" 
12 Hom. H. t~ Itol"':!!jO. 

Th ...... is IIQ obj""tion to " " 'ing tbe ootloo rmonOld t.o in thi~ !IOCtion by regi~. 
I"red 10U.,r ( I .. ILl • 

. hjltl.i,,!! f4;01t( udu II .... ..!ct.-I .. t lu, t:.nglish Mu"icipnl Corpomlio',,;\ct, 
I l!, .....:ti,," 2"l6, ~ho .. · ....... 1$ ,~ .. rc "for (U'y act dun .. in 1'111"1111""'" or n-co,· 
UoII 0" iU(c'l<lod o:<eao' llou of thi-!< Ad. or i~ rt:.pt:ct of " • . ~ afl"fld U!1I«t "I' 

"~f .... lf .... t4r t.I'«.t,,, .. ,if 0,,', Arl." In II mc,uornndum I' .... ti~~od to I·hc Hill 
,,'1101' intl"Oduood lllto Pllrli"ment, it w ..... otat.ld tl,at the ,,'ord. iu i13lics hnd 
be'llu inserted ... itb refor'llnoo t.o the ruli ,'J in Ki.g v. Ih,TtIl, 12.~ .. II: 1:0:., ~60. 
lu th"l. CIUIe it WM hold Ihllt II. ""lice of lIC~lon in 1\ g,oit fur ,\11 omi5!'ion o.-nc,l""t 
W,,", not .. ee_ry under _lion 135 of th ...... ·t .. r 163[" a., by that IJOCtioo, 8\><lh 
""ti~ .. 1I'IUi required ...... Iy in I\Cli(lU8 for Dnythinll" do,,~ in \lII"",anoo of the ACI. 
'I'hi. ruling, if "" .... oet, i~ ovidoutl)' "Pl'liCllhle to tho IJro.o:mt IIOOtio". I t /100m., 
howlmlr. to hllvo ~II dilf6'l"ed frum in Wil.o<> ..... .i/"'l(Jr "f JJ"/if""', L. It.,:S 1<::<., 
114. .~ 1ta""ink>11'~ .. i\lun>cI I',,1 O;."I'(,",liol1s Act:' tith }'..diti .. n, p. :SUo 

Il i8 111l1'0l'tant to uot·ico that wi,.,,, dllties "nd ] ..... ·0 .. lin:! oonforrod by 
StAtut", " " ""t'Oll will Ii. for dll"'~c8 _lilting fron' th", nerei.NI of t.Iweo 
100w ....... or Ib., ,"""on""IIOO of tt.o.oo dUl;"" "nl_ tiler. h ... been n"lllig(lD~'" in 
FIlch u erciM) or lH;Jrfon,,,,noe. Thu8 it b..., ,_" more th,," Oll~'" held thl'\. " 
ItaH .... )" ComP"'Y 18 not liabl. without r.ro"f vf neglige'><le to Injury .... ul!6d toy 
!p" .. h from .. ~I1'e engine. as Uti( "r 'u ~tatuiol')' pua·e .. it U IIulhorioo (c 
r"u 100011"10t;,"(I e ... ~,-.-II .. lfonJ .. . Mut. INd",,, Ii .. i/-'l Q.> ... , ..... I!. 14 U. LIn., 
I. 1J1I~!f It ncgle<:U to ""nil iteolf of fll1 ~"cb eOlltr;''''''''''''' .... " ..... k,'own ill/,rll<:' 
tic&! ,,118 '" ')I'II1'''''~ the emivion of 8l'nrl:w from 1!1.p0fl it .. iII hoi .... jJOfl8ib II for 
l'll<:b negleet. (Add .... " 01< Turt',!>tb },.ditt"n, 3h.) On the .... 'ne prin"';l'l e it 
.,"" held tbnt n Corporation Ilb tborizod by 8toltule to n,",,", \!Ie" .. "ti"". for 
drdnagG 1M.t'1- 1VM not Unble to drun"II""" thereb, cnueod to" neig hbouring 
ho .... , ... hen It had G'DIl'wnod thlo eItlCu:ion 01 tbe work tn elrllled and (!Om,,. 
tllnt oontracton.- Ull .... III. a"d oi~,., ". T ~e J.ltinr qf IAe 1'f!UA ffn" tAt r ........ fll 
I.:,.J(III/.<I, 8. IJ. J •• R.,~ . • 

:n"IoIJ.o ... iug Circular h ... MCretlee to eI rilllligation a rried 011 bl .tllo Com­
' ''idkoIW.; ..... 

NG. 21.24 T- )l. , dated Dari"lin!!', Ihe 26th Oc:tol>or ISS:;. 

J .m dir ect.<! to aekoo ... ].dge tbe receipt of you r memo ... nd"m No. 43 MM ., 
dawd tbe 10th .Iuue I ... , •• "hmitting. for we " m ono of G,,~omme"t, " 00", of Il 
l"'mlIIllOoo.Me beb'o,m the JhgiA'l.r&te of tho :t~.Pert;unooh.l IIlId th" Chll,m,,"n 
of tbe N"lh.tty MUllieil)ol1it)" , ill whieh tbe qtU!.twn bII:I be~n ailletlu to "'bothe r 




