
PART IV.] 'fAX ON OARRlAGICS, HORSES, &0. lUI 

And the Commissioners may summon any.person whom 
they have reason to believe to be liable to the payment of 
any such tax, or any servant of such person, and may exa
mine such person or s~rvant as to the number and desorip
tion of the carriages, horses, and other ani,mals in respeot of 
whioh such person is liable to be taxeu. 

14.1. (132) On proof being given to the satisfaotion 
. of the ommissioners that a oarriage, 

R efu nd . of tax 10 horse or other animal for which a 
cer tam oases. ' 

lioense ltas been taken out for any 
half-year has ceased to be kept or to be used within the 
Municipality during the cour e of such half-year, the Com
mi ion r hall order a refund of 0 much of the tax for 
th ha1£-y ar as shall bear the same proportion to the 
whole tax for the half-year as the period during which 
such carriage, horse, or other animal has not been kept or 
used in the Municipality bears to the half-year; but no 
such refund shall be allowed unle s notice be' given to 
the mmi ioners within one month of the time when such 
u e of uch carriaae, hor e, or other animal cell. d and, 
excep for sp cial cau e hewn, the ommi ioner hall p 
no ord r for refund until after the clo e of the half-year in 
r ct of which the refund i laimed. 



lJO I.8TBATION or CARTS. [PART IV~ 

period in respect of any carriage, Lone, or other animal 
which is kept or u d in more than on Municipality." 

'141B. A. cairiag horse or oth r animal shall be deem
ed to be used in the ordinary COllI of bu ine s within the 
meaning of tion 131 if it is u d n bu mess on an average 
thrice a w ek. 

01 the Reg· tration 01 Oarts. 

142. (133) The ommissioners at a m ting may make 

Registration and 
Dumber of art&. 

and pulillish an orc1 r that ev ry cart, 
which i kpt or is u d in the ordinary 
cour of busine within, or which 

i I t for hir within or without the Muni i wty and is u d 
in the ordinary cour e of bu in wi hin i, hall b regis
tered b th ommi ioner with the nam and r id.nee 
of th own r; and hall bear th num r f r . tration 
in such IWVlIler a th aid haH dir 

Provid d alway tha uch ord r hall be publi h d at 
I on mon h be for th ginning of the half-y ar in 

hich uch ord r for r g. tration ball b ufo d. 
This ection hall not apply 0-

(a) car which are e pro rty of th 
or of th 'ommissioner; 

rnm nt 

(b) car hicb ar kept withou h limi f th 
unicip lity, and ar only t m or rily nd 
u By u d 'Within n h limi ; 

HoWl h. 



PA.RT IV.] RB01STaA'l'lON OF OAMS. Ul 
to which in due coune of business it i!! or might ~8oDably be put. 
The result was the change in the law by Act II of 1896 (B. C.) 

·143. (134) The registration of carts undet the last 
F f .. preceding section shall be made, and 

ee or regIStratIOn. the numbers aBlljgned yearly or half-
yearly, upon such days as the Commjssioner shall notify ; 
and such fee as they shall, from time to time, fix and notify 
not xc eding four rupees if the registration has effect for 
a year, and not exceeding two rupees if the registration has 
eff ct for half a year, shall be p'aid for each registration . 
• Rules 6 and 7 of the Account Rules relate to fees for the registra

tion of cart!. 

·144. (135) Any person b coming po ssed of any 
. cart which ha not been registered 

Proportionate payment for the then current period of regis-
of fee. . h' 

tration hall register the same WIt ill 

on month from the date on which he may ha.ve become 
p d ther of, and the ommis ioner hall grant re . -
tration in any !luch ca e on payment of such amount of 
tb f a hall ar the same proportion to he whole fee 
f r th cur! nt period of regi tration a the unexpired 
porti n of h urrent period of registration bears 0 the 

hoI f u h period; and uch e hall b calculated from 
tb da n hich ncb peT on may have b come p d 
a af rid. 

. (1 ) 



o C RT. [r RT IV'. 

any cart here-



PART IV.] TOLL ON FERRI • 

"147 A. Nothing in sections one h~dredoQnd forty.tWo 
. . to , one hundred and forty-seven shall 

Problbltlo~ of ~ouble be deemed to authorize the levy of 
fee for reglstl·a.t1on of . 
earts. mor than one fee for the same penod 

in respect of any cart which is used in 
the ordinary course of busine s in more than one Municipality. 
Wh n carts not kept within any Municipality are so used 
in more than one Municipality, the Local Government, on 
the application of the ommie ioner of any such Municipality, 
may, if it thinks fit, apportion between all such :Municipalities 
~he registration fees paid und:r this Act in respect of such 
carts. 

When a cart is regi tered under thi Act in more than 
on Muni ipality the ommie ioner of the Municipality 
within which the cart is kept shall have a right to levy 
th r gi tration fee in preference to the ommis ioner of 
any other Municipality." • 

"147B. A cart shall be deemed to be used in he 
ordinary course of bu in within the meaning of ctions 
142 and 147 if it i u d on an average twice a ",:ek." 

01 Tolls on Ferrie . 

14. (1!l) The Local Government may, with the con-
nt of the ommis ioner, make 

E xi illl!' pllbllo 
f rl"i . OY r to the ommi ioners any exist

ing public f rry within, or o.djac nt to, 
h lithi of the Municipality to be admini tered by there. 

until the L III Gov rnment hall oth~rwi . e (\irect. 
E\· rv f rn-, while> . ' J adnlin~ ter d, hall he de m d to 

b n ru ·.i ·ipai fenv, and thp rofit. oorivablE' thprefrom 
or , \l h I\r of the rort a. hall be "llreed UpOlJ h "een 
th T. 'al C:o', rnm nt nn tllp .ommi -jone:" . hall rac
Ii d 0 thf' cr dit ('If the funicipal Fund. 



T LU O. FBRRIE. [PART IV. 

14. (1 ) ThE' ommi!! ioners 



[PART IV. 

- th~8 diverted to.the Railway agency where the untcipallty bad already 
ad 8ufticient and at! fa tory Irrangem nt for it, the beet &rran~ment 

would be to make on the re eipta fOr Buch traffic to the Muoiolpality. 
the Railway re ei ing a !'eaIIOnable return for the servic rendered. 

(ii) R enu of publi ferri are, how v r, part of th general revenues. 
and it i ther ore in th die r tion of Government at any time to make 
Dew arrangemen for th rvice of th f rry, eith r with a Railway Com. 
pany or oth rwi . 

(iii) 0 local authoJ iti ,whether Municipalities or Di tl'ict Boards, 
hi an propri tary rights in any tolls or ferries which III made over to 
them, conditionally or unconditionally. Th y merely work th ferrice 
and tak the tolls in pursuance of arrang ment which th Governm nt is 
at an tim a. libert to a.ry ordl'termine. ( 0 t. letter No.4 0 t, dated 
17th ... ov mller 1 97, to Commissio:der, Preeidenoy.) 

14.9. (14) Tbe ommi.!Qioners ma.y also, with the anc· 

ther ferri may be 
declared to be Munici
pal. 

tion of the Local Gov rnment, de· 
cJ Te ha any other ferry 'within, or 
adjacent to tlj linai of, the Muni
cipAlity i · a Municipal ft>fl; and the 

pfO.fi derivable tberetronl hall t1lencefolward be carrit>d 
to the C'J' dit of the Municipal Fund: 

Prodded tha. dUf> ~ompen ation hall be marl by the 
ommisjoner~ to any p r on for the Jo~ which h m y have 

suo in d in co qu neE: of nch ferry, bing declare to be 
a icipal f rr . 

The amoun of compen ation du in . u h c s shall be 
&I •• rtained and awarded. by the M~i tratt'! una r the pro· 
Vl. J of tion four of B nbal Act r of 1 , (to a ccr· 
ta ' 1'" . ·on. of Regulntifln VI 0/ ] 19), or any iruilar law 
for be tim€' being in {om'. 



PART IV.] TOLL8 ON FlIIaRIB8 • 

• hall be calculated upon an estimate of the annual net profit actually 
realized by euoh person from 8uch lerry on an average of the five ye&1'8 
Dext preceding suoh declaration, and IIhall in no CI\8e exceed th. 
amount of fifteen times such net annual profits. ' ~ 

*150. (141) Rvery Municipal ferry shall be maintained 
by tbe Commissioners, and they shall 

. Duties. of . Commis· do all thinO's necessary tl) provide for 
Iioners In regard to h f -:'> d . f 
luch ferrie.. t e so. ety an converuenee 0 travel-

lers, I'nd the safety d property to be 
conv~yed on such ferry. 

151. (14.2.) When it ha,s been determined to impose 
tolls on Muniripal ferries, the Coni.m.iR

&t~ of tolls to be sioners at a meeting shed} make and 
eatabhebed and pub- . . . 
liehe<!. publish an order specifymrr the fer-

ries and, with the sanction of the 
Commissioners of the Di vision, the rates at which such toll':J 
shall be 1 vied. 

I urh rate may from time to time he varit>d with the 
like 8llnction. 

"Commi ioner of the Division" 8ubstituted for " Lieutenant
Oov roor." 

*152. (143) 

Cane II tion of fel'ry 
1 , .te. 



1 6 LIAI ON FERUlE , [rAItT 't. 

make arrangement~ for uch other boat and appliances as 
• may b nece 'sry in which case the ommis ioners shall pay 

a fair um to th owners for the us of the said boats and 
appliances: 

Provide d that within a week of taking such po, e ion, 
the ommi ioners hall be bound to giv notice to the said 
Je of their intention to' retain the .~jd boats and appli

perman ntly, or for a period to be ~pecifi d in the 

*1 

Toll roo be prepaid, 

h' 

K ping of 
unauthorized ferry. 

!Son 
r move 



PAR'I' IV.] 'rOLLS ON BnlDGE~ AND ROADS. 121 

·156. (J47) Whoever keeps a ferry-boat contrary to 
P It the provi ions of the last preceding 

ena. Y· sectior', shan be lis-ble to a fine not 
exce ding fifty T~pees, and to a further fioe not exceeding 
ten rup s fot: each day during which the offence is continu
ed after he ha been required by a notice in Wliting to desist 
from liuch offence. 

" further fine." A very common misapprehension with regard to 
sections which provide for daily fines is, that a Court has the power to 

a ntence di recting tha.t., in addition to any fine or other punish
m nt then inflict d, the.. accu ad shall pay a daily fine as long as he 
pet ver in the offence. uch a sentence is, however, absolutely bad 
!11 ~aw, /lond .c.bvioullly so, as it inflicts a penalty for an offence before. 
It IS ommltted.-In re Sagur Dutl, I B. L. R.. O. Cr., 41. I n re lV. 
N. Love,9 B. L.R., App., 35; 6 Cr. R., 25 W. R. ; 31 Cr. R., 21 W. R.; 
and veral other cases in the Weekly Reporter. 

01 Tf)IZs f)n Bridges and Rorzds. 

1 7. (14) Th 

Exi ting toll·hars. 



[PART IV. 

e penses incurred in constructing such bridge or road and 
in maintaining such bridg or road iT) repair for thE' five years 
nE'xt after th construction thereof, together with interest on 
such pens' a hereinafter provid d, 

Th continued levy of tolls at toll· bars established b' fore the coming 
into fore of tbe Aot appears to be legalized by section 2. e note to 
tho. tioD. 

.15Q. (150) WhenE'ver a toll-bar . hall have beE'Il 
e tabli, d and tolls ba.ll be levi d, 

provided in the 1 t pr ding 
c ion, the omm' i Ders ha.ll, at 

h nd of each y r, publish. by 
caUSlD i to be po ted up at their office. an ab tract 
accoun he,~--

mtniuionen to 
publish expen • &0. , 
of toll·b ra, 

(1) th &moun of expens incurr <i in he co tru.c ion 
of uch bridge or road, and in the maintenance of the 

f 



PART IV.] TOLLS ON BRIDGE AND RI) A DI'!. 129 

*162. (153) Whoever having driven any v,ehicl or ani
mal (not exempted from toll) through 

P enal ty fOI: .refusiug a toll-gate refUse 0 pay the toll, or 
to pay 0 1' a.vOldmg pay- . . ' f h' 
ment of to ll . wlth mt nt to evade payment 0 t e 

toll, fraudulently avoid pa sing through 
u h toll-gate, shll.lJ be liable to a fine not exceeding fifty 

rup 
163. 

I n co. of nOD' pay-
mont of toll, vehicle, 
&c .• may be eized and 

on 
InmlS-

r 

" 



Dch period ball bt' credited to tb Municipal Fund;" ojbcrwise the 
eection ill un It r d. 

Th provi ion for refund in qll tion i no only ubject to the ordi. 
nary l&w of limitation". 

Of neral P,.avi '01 relating to Tolls on F,~rie and Road. 

1 -1. (1--) 
e of r rryor 
toll ·b r. 

The 'mmis ion r may gran 
any Municipal ferry or 
an. p riod not din 

A.rre of rent on count Sf ferri 018oa~ed by Munjcipaliti . 
c n be re&JizecJ a.8 public dcmand under the Public Demand R 
Act (Iof 1 -) if a claU5(' to thi I'fTl'ct b(' in ('rt<,d in ('h lea c. 

*1 (1.-6) A tabl 0 tolLSlc iblvW'rit 
ble of tolls to be ('ular of the diStrict 

bung up. up 
onspicuou p itioll at each end 

m con ~picuou . p 
t.() be a iJy read 

*1 (157) 

Pl. 

r M lIli-
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*16 . (11'19) No tolls shall b }laid for ' 1;he pa age of 
troops on the march, or of animals or 

E emptions. vehicle mployed. in the transport 
of such troops ; 

or f military or Government tores, 0 the persons 
in charge of them; 

or of military or Police-officers or of apy public or Muni
cipal officer on duty, r of any person in their eustl)dy, or of 
any property bt>longing to them 01' in tbeir eu tody, or of any 
vehicl or animal mpluyed by ucb persons for the trans-
por of u h property ; • 
. r of on rvancy carts or ,.,tber vehicle or animals 
belonging to the ommis ioners or of the per on in charge 
of th m; . 

or of any animals. wbeth r b longing to Governm nt or 
oth rw~ , whicb are attacbed to a regimen or a Military 
Departm n and which pa tbrough a toll-bar, provided 
that tolls shall . 1 viabl for ol1veying ucb animals over 
a f lTV. 

d b ommissiont>r or their Ie e hall not be bound 
to How any p rson o. thing Dot pecified bove to cro a 
ferry OI to pa ll-gatt> without pa ment of the pre-
scrih U. . . 

ot the "mmi \(·ne at a mee lnl7 may empt any 
o h r of IS n r.r tbin from payment of the <>aid toll ; 
and in gr ntin a 1 of any ferry or toll-bar may tipu1~te 
tha uni ip !\' ant and prop rty and an oth r per-

I thin hall all wed to pa ' 'itbout payment of 
11. 

-1 



132 GE~BRAL l'ROVI 10.' nEI,A'l'l"O TO TOLLS, [I'ART n', 

puni hab! with·fin only, th impri onmont \vhich the Court imposes 
In d fault of payment of the fin shall be in pte. Th pr sent Otf4 noe 
is puni hab! with fin only, a impri onm nt CAn ouly be awardee ic 
defauJ of paym nt. By otion 4, ot (B. .) of 1867, the provi
sion of tiou 3,64, 65,66 67, 6 ,69, anrl 70 of th Indian Penal 
Cod app! to a1l fin impo ed und r any A ubsoqu ntly pass d. Of 
the ctions, section M and 67 have been modiS d by Act VII! of 1 2. 

171. (162) 

Commis! ioner!! may be 
.ppointed to collect toll 
in &. navigable clmnnel. 

through 



PART V. ] UKGULATIONS OEN~RALLY I N FORCE. 133 

PART V. 

This Part corresponds with 'Part VI of th~ former Act. 

llu ICIPAL REGULATIONS WHICH SHALL BE GENERALT.Y 

IN F RCE IN ALL MUNICIPALITIES. 

General. 

173. (177 ) The provisions of this Part shall be in force 
in cverj Municipality, unless and un

pel,ation of this P art. . til the Local Government shall other
wise direct. 

174. (17) 

L oc.'l\ GO\'cl'nment 
may order provisions of 
this Pa.l-t to be 11 ot ill 

f rce ill any Municil'a \· 
ity. 

eel or 



TO RXII;CUTM W()RK . 

*r6. (1 



PART V.] REQIJI 1'1'ION8 '1'0 EXECUTK WORK • 135 

and di posed of by the Chairman or Vi e-Chairman, the per
son making the objectiun may if the re9..ui ition made upon 
him i not withdrawn on the hearing of his objection, pay in 
th aid sum of three hundred rupees to th Commissioners 
a. the cost of executing the work or· doing th thing required; 
whereupon uch per on shall be relieved of all further liabi
lity and obligation, in' re p ct of executing the work or do
ing the thing r quired, and in respect of paying the expenses 
ther f; and the "mmi ioner themsel,e shall execute 
uch work, or do such thing, d c hall exerci e all powers 

o ary th r for. 
·17 . (1 2) The Cha~~an Ul or the 

h irman , .le., may 
lOak 
ing objection. 

, r to he uplllined 
orAlly. 

ommlSSlon r 
may bt'. 



behalf may, .after ~vin~ forty-eight hours' notice of their 
inte tion by a notIficatIOn to be posted up on or near the 
spot, nter upon · th land and p rform all necessary acta 
for the xecution of th work or doing of th thing required; 
and th xpen ther by in urr d ha.l.1 b paid by the 
owner' or by the occupier~ , if such r qui ition \ as addressed 
to th O\vner or to th 0 cupier re p ctivel , and by the 
own rs and h occupier, if uch r quisition was addr B8ed 
to th own r d the occupier . 



whom a notice unde-r ect ion 
iO? 21 ., eclicn -!4 V or 
·4' ert>ed may, at any t i ll e 



J;J OF PIUVIK , DRAI [PART V. 

Li bilit to IX'Y x-
pc or f~es may b 
cont ted in . vii urt. 



PAR'r v.] OF PlU\'I ,DRAIN~, lIKWAOK, ETC. 

"Rubbish" menns broken brick, mortar, broken glIlSS. kitchen or 
.table reiu e. or refuse of any kind whatsoever not includ~d in the term 
" 01len8i v matter," 

In DarjeeJing for "after six hours' n tice in ,vriting." the words 
"without gi ~jng notice" have been 8ubstitutcfl by section ,Act I 
of 1 

1 7. (194) The Ooinmis ion r at a meeting may, from 
time to time, by an order published 

Houfs nnd mod e of as presoribed in section three hun-
removal of offensive d.J d fif f . h h mattel'. rPII an ty- our, appomt t e ours 

within wh:ch it shall be lawful to
r 1ll0V "ewage" and off nsive matter and the manner in 
which th arne hall be removed, and may provide places 
eonveni nt for the depo it thereof, and may require the 
occupi r of hou e to cause the same to be deposited daily, 
or at other tated interval in uch places, and ma remove 
th ame at th exp nse of the occupier from any hou e if 
th oecu ier ther of fail to do 0 in accordance wi h 
thO ct. 

1 



anv hou e or land, from such hou or land or in r speet of 
thO removal from ueh public road f allY rnbbish which has 
ace ula d in th "eroi of 0. t ade or business. ' , 

Thl' followinlt I'xtraQt!< r('fer to this section :-
"The Hon'ble Mr. Reynolds objected to th amendm nt. He thoujZht 

there wa ~om misapprehen 'on of th obj a d force of th seOtiO~I. The 
th c for, hich th etion provided werl' 8 parate-Fir t, th re WaI! 
the ordin ry (' e in which hOIl, rllbbi~h WM plQC d in a couv nient part 
of the road, anti then removed iu the ordinary clllt,y of ,anitation: t/ten, 
th 'ro" t.h Pl"9vi!<O for char!!,ing fee~ for the r movaJ o{ tradl' rllbbi~h ; 
t.h lTd en wa that in which rubbi h was r move<) for t be <'on· 
venience of oe('upier , not from th , roarl. bitt from private prcmiac~. '1 be 
" 'oro 'eon nt' did not pply to th~ charrring of roes, but to th removal of 
the rubbih." 

.. The Hon bl Mr. Dampier a~kl'd if tbl' meani na was\tbat the 'omm iR· 
ion and th owners of pr!'mi~es mia:ht cnter into voluntary agr cmpntg 

for tbe removal of rllbbi~b from th(' premi themselvc., what . hI.' 
,u of . tatinl( in tht' law that tht'v might do R') !" 

"The Hon' ble AclvClcatc .Gell~rnl t'x plain('d that the ('tion em· 
powt'r«! the nnicipillity to t'ntel illt(l thi particular kind of 
tnt . "- II .• C., FdJTIUl.r!1 ~:2. I , .t. . 

·on.complianc& \\'it.h an ordl'r i .. suerl ulldt'r this cti n i 
.bl unli r . erion 2 1 ,C'h~ust: (1) . 

.. Rubbi h" i defin J in ~cction (i. rI use (14). 

Drain • Ilrln ~(" .. 
ond r cont,.ol uf (1m· 

i ionel . 

J ~In. 
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privics, drains or ces -pools; 
incurred hall be p~id by th 
premi es. 

and (he expenses thereby 
owner or occupier of such 

192. Whencver the ommi ~ioners are satisfied that the 

Commi sioncl's may 
direct th 11 80 of di in
fee nts 01' deodorants 
for ~ucb d.'ai n , priYie , 
, ., ItS al'e in a. noxiol1s 

stat , 

existence of sach pI ivy, drain or 
cess-pool is attended with rik of 
disease to the inhabitants of the neigh
bourhood, they may direct he u e of 
uch disinfectants or deodorants as 

th y shall specify in such privy, drain 
or ce s-pool, in such quantities d f01' uch time a they shall 
think fit, The Commissioners hall, if nE'ce ary, 'themselves 
supply uch di infectnnt or deodorants ff)r such u at co t 
pri e, an the expense thereby in urr d shall 10 considere,1 as 
an arrear of tax, and be recoverablE' as such from the 
own r of uch privy, drain, or ce~s-pool; or the Co~mi-
ion r may if they think fit, order that 'uch expense hall 

b paid from he Municipal Fund. . 





In case of 1'1&g\le, (loycrnment has now fre eri phenyl and 
proportion of two part hydrochloric acid and 0 perchlori,de of mercury 
to fro m 500 to 1000 of water. 

*193. (201) The Commission rs may provide rnd main-

O 
. . tain, in sufficient numbers and in 

ommon prIVle . 't t ' . . proper 1 ua IOns, common pnvle 
and urinals for the separate use of ach sex, and hall cau 
the ame to be kept in proper order and to be prop rly 
clean d. 

This section correspond with 8p.cti 39 of the Public Health Act. 
It ha b n more than once held that U:ie la er section does not preclud" 
a Oourt fro m grant ing an injunction against an urban authorIty when the 
.. tuation of a public urinal would render it a nnsance.- T'ernon v. 
~y 0/ t. J amu'a, lVC8tmini8ter, 4:2 L. J. (.. .J, 2. 

194. (202) The ommissioner may license such n c -
sarie for pu blic accommodation a 
they frOnt time to time may think 
prop r. ~ 
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th Conlin} 
per ation. 

shall provide u 'h land and pay such com-

"Xoll-compUan e 'lith a r qui ition j$slted upder tills section is an 
offence puni hahl under section 219. In defafrlt of compliance, the 
Commi" ioners can c-arry out th work thcmselv s nnd er s ction 1 0, 
and rcCO\- r the co t from the per on to whom tho 'r quisition was 
addre sed. 

In Brown!! v. O"lull C'll1£nacr Roy, 213 C. R., 7 W. R., it was held 
tha t iIthe ommi sioner have clearen awa.y jungle, upon default aftor 
notice on thu part of the owner or occupier. h 'Y ar cntitled to recover 
th exp ns . T h Y were not. bound to visit. the pot personally or bear 
evidenc in order to atiafy them elves, in the first instance, that the 
jun"le honM be removed. '1,'heY"\'ere justified in acting on the rcporta 
of heir ubordinates. 

The wording: of the section is pecnliar. If by roasort of thick 01' 

tl"Xio eg tation or jungle, th land appears to afford facilities for 
th commi ion of a nui anc", the Commi ion fa may r quir, to. 
Ther ar. therefore, two conditions prcccdtmt nece pary for tb 
interference of the Commis!!ionerq: (1) th land must be eov r d by 
thick' or noxious vegetation, and (2) such vt'g tat ioll u. t afford 
fllc-ilitie for the commi sion of a nui ance. Now, if t h veg tatioD is 
norio , by which term no~jous to hbillth appears to he m ant. it 
co titnte a nui anc without the other condition, a.nd th r m to 

n why th Commi sioners hould not hav he pow r to 
o d r it moval. Undf>r ection ' 3 of .\ ct III of 1 bey had sneh 

r without the cond condition referr d to. 

19 l. (2 G) All sewage, rubbish , and offensiv ma ter 
rubbi h egllected 

be th property of 
l unicipaJ Commi ion · 

e . 

coHee d bv the ommi ior;er from 
road, llrivies, ewers, 'ce -pools, and 
other places, hall be he propert of 
the ommissioners, who shall hav 

II or otherwi e dispose of he am' and the 
• arisin rum the ale thereof hall be carried to thl> 

b Mun.icipal Fund. 

ill uDcb nlled. 
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*197. (207) All xistinO' public sewe drain,. and 
other conservancy works shall be 

,'ew , .• dl'a.in~. &:c., under the direction lj.nd control of the 
Un(lel' contl'ol of the 
('omonis ioner . .ornmis ioners, who shall have power 

to construct any further works of 
that nature which they mlty consider necessary. 

In II. uit for alleged damage done to the plaintiff's premi e by 
excavations for drainage purposes, which the Justices. were authorized 
to make by Act VI of lR63 (D. C.), it being shewn that the Justices had 
entrust d the execution of the work to skilled and competent 
contractors-Ileld, the JII~tices were ot lia.ble.-Ullman and otltera v. 
The JlUt ic1!4 0/ the Peace lor the T.own I Calcutta, 8 B. L. R., 265. 

An action may be maintained against a local authority for not 
ke ping u. s wee properly cleansed, whereby it becomes choked up. and 
th ov rBow of foul water rUM into priva.te premises.-JIeek v. 
1 hi/coltapel, 2 F. & F., 144. 

01 Bathing and Wasln'lIg Places and Tanks. 

*1 (_0 ) All trt!ams, channels, water-course, tank , 
re ervoir , prings, and wells, not be

ublie tre. ms, ing private property, hall, for the 
&c., to under fuee- f h' A . b d h d' 
tioll ann contl'ol of the purpos 0 t 1 ct, e un eT e 1-
'ommi ioner. C ion and control of the Commis-

10 



likely' to pollttte the water in the public portion of such 
tream or channel.' , • 

I 
Disobedience to an order issued under this section is punishable 

under section 217 clau e (4). 

No. 443T-M, dated Darjeeling, t e 18th June 1 92. 

" I am dir cted t<> aoknowledge the receipt of your letter 
Xo.l04 J, dated 9th May 1 92, submitting for ord~rs a oopy of a letter 
{rom the l[a~i trate of Backergunge, and of its ellclo ur from the 

hairman, BarlSal Municipality, in which th question is raised whether 
i i. the dnty of the Police or of the llnioipality to guard from 
pollution tank pecially reserved for driuki Il. purposl's. It appears that 
under the orders of the gistra~ a special Polioe guard was placed on 
two suoh reserved tanks in the Barisal r.lunicipality ; but the Inspeotor
Gener I of Police having objected to thi ar rangem nt, the Chairman 
ubmit the que tion for an authoritative decision gf overnment." 

2. "Inreply, I &m directed to slly that the lawon the 8ubj ot 
appear to be correctly stated in paragraph 3 of YOtlr letter. By section 
198 of Bengal Aot III of 1 4, all st ream , tl1nks, o. (within 
Municipal limits), not bl'ing private property, are plaoed for the 
purposes of th Act unde.· the direction and contr I of the Oll11I113-

::tiooers, who are furtber t>mpowered, under seetion 199, to 'et 0.1' rt 
enient tanks, &c., for the supply of water for drinking and for 

cUlin&ry pu ' any disobedience of an order pa.!! d under ction 199 
bein made punishable with fine under section 217 (4). It i, howe\'er, 
ob no that the duty of placing a special guard upon ev ry r rv I LAnk 
cannnt be ir.Jpo ed npon the town pohc, their present trcn~b 
being, Il a rul , only ju t ufficient for the performance of b<;at dutv 
by night and ucb l'hI.y duty as is absolutely neee ry for th ,,'etch 
anrl ward of the town. In these CirCUpllltanocs, I aw directed to 8&y tbat. 
althou h und r section 34 of Act V of 1 65 and section 36.> of the Bengl\! 

umi"jpal Act, it is the duty of the Police to &IT t person polluting r -
. rved tanks in th ir presence, the cost of maintaining a. special guard over 
t tllnks for th prevention of lIuch oficn(,P8 lOU t be a eh rge on the ~lunl
cipality. and cannot be accepted by th • tatA.·' 

3. "I flm to requ t tha.t you will be 60 good to COJlllll oniOate th('te 
oed rs to IJ the Municipalities in your division.' , 

" 1 A. If the 

Prohibition by Com-
m' ion of u of 
uDwbo me w ter. 

Dilo i 
eta (4). 

of uoh prohibition i p'ln; hable ood r IeCtion 217. 



.J BATHING A 1.1 WASHING PtA.OBS AND TANKS. 141 

"2()(), (1) The Commissioners may require the owner 

P to · or occupier of any land 'within eight 
ower requIre un- d h . d h 

wholesome tanks or pri- aY8, or suc long~r perlo as t e 
vate pl'emise~ to be Commissionors ' may fix either to 
oleansed or drained, t fill ! 'tt. 't bl re-excava e or up Wl ell Sul a e 
material, at his opbion, or to cleanse any well, watercourse. 
private tank or pool therein. and to drain off and remove any 
waste or stagnant watel which may appear to be injurious to 
health or offensive to the neighbourhood: 

"Provided tliat if, for the purpose of effecting any 'drain
age under this s~ction, it shall ~e necessary to acquire any 
1and not, being the property of the pereon who is required to 
drain his land or to pay compensation to any other person. 
thp, Oommissioners shall provide such land and pay such 
compensation, 

"(2) If under section one hundred and eighty the com

Commis ioner may 
retai{l po ion of tank 
or pool until ClCpe.nses 
for I'e 'excavation, &0., 
are rea.1izW. 

missioners execute the work of such 
re-excavation or filling up with s 't
able material, they may retain pos
ses ion of the tank or pool, or the site 
of such tank or pool, and tUIll the 

same to profitable a count until thp, expenses thereby in
curred shall ha e been realized," 

N glect to comply with '" requi ition i sued under thi section is an 
offence punishable under section 219, The Commissioners may also 
proceed llDd r seotion 1 0, and oarry out the work themselves, recoverllig 
th co t iTOm th person to whom the requisition wa addre sed. The 
pro ' iOll of se(\tion.'l 175-1 5 apply to any order is ued under this 
p tion. 

Where a Iunicipality clear d out and re-oxcavated a tank, after default 
on tho part of an owner to comply with a notice to carry Ol!t such work. 
n eld, that th funiclpalitv bad", di retion 8S i-o how th work should be 
carri tout, aDl." that even though the rate charged by th Municipality 
were higher than tho whioh could be obtained by other person, there "as 
1lO ground for th 'interferenc of th High Court.-Jog ,h Chunaer DIIIl, 
It. rt, 285 C. R.. 16 W. R. A imil rd ' ion in an nor port d case is 
given in th note to otion 2 . 

The di retiOD to th n it~ I)f calling upon th 0 ner ither to 
re-e eavate, or flll 11 or cl an any tAnk under this tion appears to 
be conferred on th mm • ~oner, and th ruling in the M un ,'cipal eMIl. 
",iuimatr, of Madra . PatltaMrradi and other" I. L R., 11 ad., 391. 
appewe ap lioab e. In that ell it wa h Id that in a uit by the 
MUniolpal 'mllliRion to reoo er {rom th d fendant& the t of 
drai~ nd cleanSing a t nk, i wa n t open to th d f nd ntB to pro 
that the tUlk WI not lik I)' to pro injurious to th h &lth of the 
Ilf'ighbourhood. 



1 

Of Obstrudwns and Encroachraents on Rua~. 
201. (2i3) The Commissioners may close temporarily 

·d any road or part of a road for the 
Power to clo e n. ron. f' . h d f 

or part of 0. rond f~r purpose 0 rep mng su~ roo., or or 
repair, or other publio the purpose of con tructmg·any sewer, 
purpo e. drain, culvert, or bridge, or for any 
other public purpo e : 

Provided that the ommlS lOner so clo ing any road 
hall be bound to provide reasonable m~ans of acces for 

persons occupying holding adjacent to uch road. 
Whenever, owing to ncB repairs or c ill tructions, or from 

any other cause, any. l" ad or part of a road shall be in a 
a \ mcb is dangerou to pass engel , th ommission rs 

hall cause sufficient baITi rs or fen to b er c d f r th 
curi y of life and p.copert.y. and hall c~ such barriers 

or fen to be ufficiently lighted from una t t sunri e. 
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In D ClTjepJinf/ for the worrls "any road " and "any part or a roan" 
whenever they occur, the wor(1s "any puhlic road" Ilnd "Rny part of 
publio IORd " have bcen Rubstituted by t:otion 9, Act I of 1900. 

(The following special provisions for Darjeeling follow under section 
10. Act I of 1900). 

"201.01. (l ) If it appear/l to the Oommi88ioner8 that any public '1'oltIi or 
Absolute closlng 01 Public road. pnrt thereof-

(a ) threatens the atability or ~ecurity 0/ any hill8ide or bank QI' any im
moveable property thereon, or 

(b) in e01!8equence 0/ its condition or it.. situation with '1'eferen1;e to any 
adjru:ent hillside or bank, cannot be efficiently maintained or 
repaired except lit a COBt,.. whi ,in their opinion, iI' unrea80nable, 
th Oommissioners may, by public noticc, declare 8uch road or 
part to be ahsolutely closed : 

Pro.idlUl that the Oommissionen shall, before (lu!aring any public road 01' 

Pllrt thereof to be clAMed, be bound to prot·ide other reasonably 8utfirient means 
of ncr to holding" adjacent to /tuck road or part i f no 8uck means of aCCeB8 
air dV ezis!. 

{2} From the date 01 any notice publishetl 'lLn~er Bub·section (I) in respect 
01 any public road or part thereol , the Oommissiqner.ll shall not be bound to 
mainroin or repair 8IVh road or part; and the siIP thereol may be cisp08ed of 
or othuwi dealt u>itk in any manner the Commis8ioner8 may think fit. 

Providld that, il the Oomm' ioners determine: to lIell or to let on leas 
otherw' Lra I r any part of uch si which iI' adjacent /.0 any privak land 
or build'nfl, th owner 01 8tLCh land or building 8haU hat'e a prior right to buy 
or tak~ on Ie C luck part at a rea onable rate. 

Control ov r private 
road and brld 

lB. All private roods and bridges 
shall he 81wier t to the i1!8pertion and control of 
the Commistti01lCt 8 . 

"201C'. (1) E ry person who 'nte1ld8lo con· 
I ICt, rp ron8trurt or alter a pM 'ate I"O'Id or 

britlge shall 8Clid to tile Commi i01ler a l 

applirruion lor pennia ion to cxecille the tcork, 
(2\ E ry Itch appUcatioll /i,!Jll bt tlcrompanied by the documents or 

partie I r pr cribtd in th ' .hall in chedule A. 
(3! R'C"rfI p I' I)n app/.!li1ltJ for p"mi inn to con trud, r ·COI truct QI' alter 

a Pt!l'ate r ul In /ll¥tMr mark om Oil the !Trollnd the nlirrnment of tit" road 
tor '" p clio, by the Oammis tOIler or an oflic.u aluhorised by 'them in too 
btltal/. 

(4) TA rmi, ion reltrred to ill ub· ction (1) may be euher {1Tant 
or: rIM a'J ollttd.lI. or gra ttl 'ubj to allY conditioN w1licA the 00 . 
410.ncrs I tI Uti k fU 'm i ~ co ";: vlatA the rMl co a ill h. 
!lId cI. .1. 

(Ii) ~! 1roI'1' 
tit, wit I n 

" I D. II it 

hall be (.om . hout 

r 
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(.~) 10 "uj:~ (l ,.evetment or .. ,iainilt;}.wall 0/1. either 'id'! or both .. itle, 
01 SUM ,.oad, or 

(e) 10 lake lJuch otMr order with. 81(,ch. road or bridge M may be '"e' 
cified ill> the notic.e. 

"201E. If it appears to the 00mmiB~ioner8 that waterway ought to be 
provided on any private ,.oad, or that the water· 

Provision or enlargement way 'provided on an.y private ,.oad OIUlht to h, 
of waterway on private .~ 
road. etllarged, they may, by written notice, rtquire the 

owner 01 the road-
(a) to provid~ aM maintain waterway, or 
(b) 10 enlarge the ezi8ting waterWlY, r..., the ca8e may ,.equire. 

"201F. Whenever any private n,ad.or bridge 18 to be C01l.8tf'u.cted, re·con· 
. 8trftCfRri, re.graded, diverted, altered or repaired, 

Rules III to constructIon. and u,henever wa.terlOay jor any private road is • 
~ . of private roada and . d _1_ • 
brida to be provide or eTlv.lrged, tn 'P1cr8luznce 01 Bec · 

tion 2010, section 201 D or ection 201E. tile 
1DOrC Mall 1>e e:ucutea i/l. accordance.with tlle ndu co/l.tained in ScM..Jtile 
A, &0 lar a8 flley are applicable to the part it:lllar CMe.' 

"201G. II it appears to the CommMtioners tluU Ute emt nee 01 any pri· 
vate road threatI'M the stabilitV or security of 

Pow r to c.me private any hill8ick or banJc or any innnoveable proptrty 
road. thereon, they may by written not ' , rt!']lcire the 

to cUMe the road and to tak.e awh order with the nte th~ enl M 'My m~y 
~oll8ider nuu&ary lor the 8/ability or aet:urity of Slu-.h h ilk., b nk or 
prv y and a8 "1.aY be pnacrwed ; I l th- n'ltiu : 

PT(lI)ided that na notice ab!l be iS8uei u nder Ih.i ectlon In re4~ct ul (llt.y 
pri! '- rfY.l-s which constitutes the mll!1 approach to a buildin;,. un'e,~, in the 
(}pi iolt. of the Commiuioner8, another r :Ill alfordin;} a uilable approach II) 
I.h builiii1lg calt. be coM II:-ucted at re'.wlIl'l!llt ezpen ,e, " 

2. (215) The 

oval of future oh. 
Itructio orncroacb· 
men in or on road. 

:e· 
ny 
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theleby incurred shall be ' paid by the person' who erected 
the same. • 

No person shall be entitled to compo'lsation in respect of 
the removal of any wall, fence, rail, post, or other obstruc
tion under this section. 

A notice was issued under section 215, Bengal Act V of 1 76, requir
ing A to remove an alleged obstruction. The requisition was not 
complied with, and A was prosecuted for Don-compliance therewith 
nnder section 216 before a. Bench of Honorary Magistrate . Held, tha.t 
the Court ha.d power to enquire whether the r.llej!ed obstruction was in 
point of fact an obstruotion or ntit.-.Jlfunicipal Commiltu 01 D acca v. 
Someer, 1. L. Ro, !) Cal., 3 . 

Ton-oompliance with a requisition issued under this section i an 
offence punishable under ection 21 . 

The i\fa.gistrate acting under tbis section, amI the Commi ioner 
carrying out his ordl"rS, are protected by Act XVUlof 150. I ee sectioD 
2 j of the present Act. 

Encroaching upon tI. road, drain, sewer or acqueduct is an offence 
puui~hable under section 217, clau e (5). 

The provi ions of sections 175-1 4o.ppl) to any order is ued 1Ll r 
this ection. 

203. (217) 1£ the person who built or 'erected the aid 

Procedure when per, 
t! n who l' eted ob true
tion nnot be found. 

wall, fence, rail, po t or othel ob truc
tion or encroachment is not kno ",n, or 
cannot be found, the OIDDllSSloneIS 
may cau a not-ice to be po ted up in 

n ighbourhood of the aid wall, Cnc€>, ra'! po t, or 
th r ob tructjl)n or encroachment, requirina any persoll 

ill r ted in the same to r move it, and it hall not be 
n .C Bary to name any r-erson in uch requi ition: and if 
h aid wall, fenc , rail po t, or other obstructiop or en· 
'ro chm nt b n t removed in complianc wi h the requisition 

c n in c1 in u h n tic within eight da. of tb!! po tin u 
f am th Magi rate lIlAY, on the application of the 

~rd r tha.t uch ob tructi n or ncroachmen 
r moved' an th upon the QInDll Ion IS m • 

uch 0 b tru tion oj. encrr,a hment, 
of uch r mo ' I by a.le of 
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Under tbe ·corresponding eeotion, th surplus eale.procE'ede, if 
unclaimed, could be CN'dited to the Fund after the lap e of one ,ear. 

In an unreported 'CL."U ( talkartt v. Chairman 0/ the I10wrah Mtl'!l . 
cipality) the High Court granted a rule. on the ground tbat tbe MagI . . 
tr te order [or rtlIDoval should be a judicial on , i .e., pa~s dafter 
enquir and notice to th per on con('erned- b t en!Otual~y r<>fused to 
interfere with the older on bearing it had already n carrIed out. 

204. (21) The Commis ioners may gi e notice in writ
ing to the owner or occupier Ot any 

Proj tion. from bou e requiring him to remove or 
hoa erected 10 fl!' . . 1m 
tnre to be remO'i"ed. alter lII:ly pro] ction, encroac lent 

or obstruction rected ur placed again t 
or in front of such house which may have been 0 erect d 
0: placed after the date on which the Di trict Municipal 
Impro emen Act, 1 d4, or the District Tewus ct, 1 6 or 
the Bengal funicipal Act, 1 76, as the case may be took 
efiect in tbe llunicipality; or in ca e none of the said Act 
w in force,in the Municipality before the commencem nt 
of thi Act, then after the date on which this Act may 
ha\~ been >..1".ended thereto, if the sam overhangt> the 
road or jut into, r in any way projec or L r ach 
upon or i an ob truction to the af and llV nient 
p am! along any road; 

or ob tructs, or project, or ncroache into or u on any 
acqueduct, drain, or sewer in such road. 

d if nch owner or occupier shall fail to comply with 
h requisition within eight days of the receipt of th same, 

th Magi trate may, on the appjication of he ommi ionet, 
order that uch projection, encroachment, or ob tru tion b 
removed or altered, and thereupon the mmi ioner m . 
remov or. alter uch projection, ncrQachm n r L

uc . on, and the expense ther by in urr d hall be p id by 
the 0 er or occupier 0 making default. 

"'0 per on shall be entitled to compensation in r pect 
of th r moval of any projection, obstruction, I nero ch-
m nt und r thi tion. 

l' quO Ition ued 

Commi ion at rot t d h t b!l n xt 



PART V.] PROJECTLON!:! i'HOM HOU'K . 153 

re.building of an old prnjection could be ,held to be the erection of a ne:" 
proj ction. On a r fer nce to the Advocate·General it was held, that. II 
the old proj ction had bcen taken down with the ob ... ious object of rebU1I~. 
ing it, and another of tbe same dim naions put up without undue delay, It 
could not be considered to be a new projection. 

l This view hfls since been confirmed by the High Court Ruling 
in E8hu1 Ohandra Mittra v. Banlca B ehflry Pal, I. L. R.,XXV Cal., 160.) 

An applioation to a Magistrate by a Municipal officer requires no 
stamp duty-Act VII of 1870, section 19, clause xviii 

Tbe provisions of sections 175-184 apply to any order issued under 
this section. Held that the MVes of certain buildings which projected into 
a publio road constituted au 0 tructio within the meaning of I!OOtion 195 
of Acts III of 1 72 and IV of 187. ' e question to be decided was not 
whether there was a practical inconvenience to public traffic on the street. 
When an Act gives power to a Municipality or Corporatinn for the public 
benefit, a more liberal constructiun should be given t n it than when powers 
ar to b exercised fol' private gain or uther advuntage.-OlliL·ant v. 
Rahimtula hur Malwmed, I. 1... R., 12 Born., 4i4. 

20-. (220) Every order made by the Magi trate under 

Effect of ord~r mnde 
11 lid I' ections 20':1. 203. 
_ .233. 

sections two hundred and two, t 
hundred and three, two hundred and 
four, or two hundred and thirty-three. 
shall be deemed to be an order rna e 

hy hu:u .in the di charge of hi judicial duty; and the 
mrm 1 n r shall be deem d to be per on bound to 

x cut uch ord r of a Ma i tratf' within the meaning of 
A XVIII of 1 50 (for the protection of Judicial Officer ). 

ct xvm of 1 50 oontains ool'\" one etion ; the whole Act i gi'\"ell 
below: . 

judicial-
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206. (221) Whenever any house, part of which projects 

R04ses projecting b~· 
fond line of road or 
<train when t<'\kcn down 
to be 86t back. 

beyond the regular line of a road, or 
drain, or beyond the front of the 
house on ither side thereof shall be 
burnt down or otherwise d strQyed. 

or hall be taken down in order to be rebuilt or r paired, 
the Commissioners may require the same to be set back to, 
or b yond the line of the road, or drain, or the line of the 
adjoining house, and may pay reason ble compensation to ' 
the owner of uch house if a8y damage shall be th r by sus
tained. 

Disobedi n<'6 to a requisition iesued under this section is puni hft.ble 
under ectiOll 21 . The provi ions of 8(.'Ctions 175-1 '5 a.pp)y to a.ny order 
i ned under this EeIltion 

07. Whenever any private bou e, wall, or 
_II h &. tion, or any tree, shall fall 
,",en ou e. c.. b bli dr' o tructing I'oad or 0 truct any pu caIn en cum-

drain, be removed by ber any public highway, the ommis-
owner. . h b . Sloners may remove Slle 0 truction 
or encumbrance at the expense of th owner of h m , or 
:may require bim to remove the same within uch tJ.ID.e as to 
the ommi . oners shall em fit. 
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"207A. 11 it appears to tke Commis8ioner' that any tUbris which 
llemoval of debr;'" falling has loll'tft upon or into any privatt: roatl or drain 

upon or Into private road ought to be removed, thev fTIIIy-
or drain. 

(A.) caU8C 81tch dcqriB to be remot'ed, at the EXp~1I.8e of the owner 01 the 
road or drain. or 

(b) by written notiGe require the Baid owner to rrmo~ the tUbris." 

note to section 20l. 

The omnllssioners may require the owner or oc
cupier of any land wjthin three days 
to trim r prune the hedges thereon 
bordering on any road, "and to cut 
and trim any trees thereon overhanging 

ommi ione" may 
r luire land·holden to 
trim hodges, &0. 

any road or tank or any well used for drinking purpose , or 
ob tructing any road or cau ing or likely to cau e damage to 
any road or any property of the Commissioners or likely to 
.au damage to any per on using any road, or fouling or 

hk 1y to foul Lhe water of any well or ·tank." 

. nce to uch an order ill punillbabl under tion 21. The 
of ctions 175-1. 4, apply to any order issued under thO 

I (} l.e1'ul Conservancy and I mprove-l1 ent. 

(2_4) If 
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owner for the coat incurred, amounting to RR. 117.J n. 1 he Court of first 
instance awarded R . 30 only,on the ground that tho Commis iOllcrs had 
put up a "ery xpen iv enclo. tire. On appeal to th High Court, a decree 
was l(ranted for the full amount claimed, on th grouud that the CommiR· 
sion mn t b authori. d to e ernte th n essary repairs or protection 
in a ufficient and dtlrabl mann r, and that provioed th expens th y 
undergo i mad out and d not xceed the bounds of reason, they are en· 
titled t() recover.- nreported ca8e. 

ce not to otion 2 1. 

'210. If an building or portion of a building or true· 
. ture affi.xed to a building, be d med 

~enqing of buildings by the Commi ioner to be in a ruin-
U1 &0 dang ron state. 

ou state and dangerou . 0 th inmate 
uch building or of any 0 h r building or to 

or if any all or other tru('ture be d emed by 
mmi 'oners to be in a ruino sta e and dan eroUl> 

to pa r -by or to any other per on ,they hall forthwith 
if i appear to them n ce sary, cause a pro r hoard or 
fence to be put up for th protection of pa r·b· or of 
oth r persons who may be ndangered and m 
the wner or occupier of the buildin or th owner v 
oc upi r of the land to which uch building, w 11 or tb r 
tructur . affixed, within seven da . to tak down, 

ur or r pair uch building, wall or oth r tructur. a tb 
may r q . e. 

of liollJl 175-1 " apply to any rrl r i 
bedi nc it punisbabl und r I«tioo _1 • 
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is attached, to properly secure the same, or to remove or 
level such ruins as the case may require. " 

The provisions of sections 175-184 apply to FY order issued under 
this section. Neglect to comply with the reqUv.itlOll is punishable un<!er 
section 210. 

[Sections added in Darjeeling by section 12, Act I of 1900.] 
"21OB. It it (£ppears to the OommiB8ion~r8 that any building or 71Ortion 

ot n. building, or an¢hing affixed to a building, 
or any wn.ll or 8tructure on any 1an4, i8 in such. 
a CIlndition a8 to threaten the 8tahility or secu
rity ot any (ii/l8iae or bank or any immoveable 

Powel1l where buildings, 
&0., tbre&ten the stability 
of other Immoveable pro

, perty. 
prolJertll thereon, , 

the Oommis8ioner8 may, by tlTitten notice, requtre the owner oj 8uck bm1d
ing or land,-

(a) to take down BUch building, or portion, thing, waU or structure 
and rettWl>8 the materiaUl, or 

(h) to secure or repair 8uck lruilding, portion, thing, tl.cll or Btruc
t1(re, in 8ueh man~ a... may be prescribed in tlie notice, 
or to make (£ ret'e/ment tOT the 8UfY/XJrl tMreoj, or to take 8-ruh 
other order therewith as may be prescribed in the 7Wtice, and 

(e) in ca8e (u), al80 to take BUck order u,'ith the 81'te 0/ 8lLch building, 
'lCall, or structure, lor /m8uring the 8tability or 8ecurity 0/ any 
hillside or bank or any illt11wlleable property thereon, a8 may 
be prescribed in the TWtice. 

"21 O. 11 it appear8 to the Oommissioner8 that the condition or 'tna
tiO! 0/ any hillside or bank, being pritVl pro-

Pow wh re hll Ide 'fJe1'.ty,,;" uGh 08 to threaten the safety 0/ any 
~!lety~u1t~~ n.s the buiuh7lg, and that the aa/ely o( 8UCh lruilding 

Mnnot be IMured by talnng acttOn under 8ution 
24 A, and al.o that 8uch btliiding threoterl8 the salety of omtoth~ building, tMy 
'liay. by 'rllten notice. require the 01C1IeT 01 BUciI fir t-mention,ed but1di71g

(a) to talc dOtl.'n the building und r nOt the materials, or 
(b) to roTe Ihe building, ,n ueh manner 0 may be prtdcribed in 

the notice, or /0 moire a rt1.'d~t jor tJ&, 8Upport thereof, or 
to take 8tU:1I other o'rdl!r t1leret,.,th as 1TIlIy be 1"'~8CTibed in ihe 

• lIMice, 
and '1Iay al 0, by writt 1l0tiCfl T quire lhe OWlIe1" 01 lIUcA other b?u1ding 

10 'ellr th I, in I(('.A 11141111 r aa may be prl!8Cnoed in 1he nolic- or to 
make a v 111 lor 1M 81tl'port lAueof, or to tal.- urh 0111". oNkr thL.,.ewith 
al may be prucribed i1l the notice.'· 

or 
the 
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orders not being complied with, and authoriZE them to carry out repai1'8 
them el s, if nec ary. See sections 175 to 1 O. 

The following will explain tb e object with .which thi 'ection has been 
framed:- • • 

• Hi Honor th Pr ident said, tba th re were many houses in mofus· 
ail town which wer simply tumbling down on a.c onnt of disputes 
amongst the owners. In fact, there was bardly town in which one or more 
sllch hou were not to be m t. As the Bjn stood, th Commi sion(;rs 
must pull nch bouse down, because they were dangerou to th pa ser • 
by, , bereas, according to tb inten ion of the Hon'ble Mover, t hese bou 8 
might be repaired and taken po session of by the Comilli ioners. III 
D! ither CB did the shareholders get them. But was it b tter t hat the 
bOll bou)d be repaired nnd taken pos ession of by the Commi , ion r8 
until th repayment of tht' expense. incurred . or t hat the bou es should 
be pulled down !"-(B. C., March, 1 ;6.) 

212. (229) The materials of anything 'vhi~h shall have 
be n pull d down or removed und r 

ale of ma.terials of the provision of section' 'on !lundr d 
hoo ,&'c., pulled down . h • d 

and eventy-five' and two undr 
and ten, ma be old by the Commissioner , and th pro e d 
of uch sale may b applied, so far a the same will xt nd, 
to th payment of he expenses incurred. 

The urplus-sale proceed (if any) hall be redited to 
the unicipal Fund, and may be paid on uemand to any 
pe n who establishes hi right to the sati facti or th 

omm· ioner or in & ourt of competent jurisdiction. 
Th provision for refund of the surplus sale· proceeds ia now subject to 

tit ordinary law of limitation. 

213. (230) The 

to be kill 
appointod 

J ." 'fh ord • 'IUU~I" 
1 n th t. ha u mad 
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to' more than one ;Municipality that the word "snakes" should be added 
this ction, shews that this fact is occasionally lost sigl;t of. 

215. (232) -The' Oommissioners at a meeting may cause 
a name to be given to any road and 

Names of roaf1s and to be affixed in such place as they 
nllmbers of houses. thO k fit d I may m , an may a so cause a 

number to be affixed to every house; and in like manner may 
from time to time cause such names and numbers to be 
altered. 

This section is taken from ectiop. 64 of the Towns Improvements. 
Clau8C8 Act (10 and 11 Viet., cap. 34). 

Penalties. 

216. (236) Any person who, in any Municipality
(1) places Qr allows his servants 

ft .n under sec· to place rubbish on a public road at 
t .IOIIS 189 and 215 ' . . 

other than the tunes appomted by 
the Commi ioners under the provision of ection one hun
dred and eighty-nine; or 

(2) de troy , pulls down, defaces, or alter any name or 
numb r put up by the Oommi ioners under the authority 
of ction two hundred and fifteen , 

hall, fOl every sueh uffence, be liable to a penalty not 
ding ~;enty rup 

It d not appear that any di, tinction i to be drawn between the-
term "penalty" in this and the following ection and the term '·fine." 
'The i no di tinction between the t rIDS 'penalty' as u d in the Bom
bay i tri t [unicipaJ Act ( I of 1 i3) and the word 'fine' as n din 
tion 64 of the Indian Penal ode (XLV of 1 flO). impri onment Can, there
fo, ward d in default of any penalty inflicted under ction 01 the 
ilunicipal ct." z,~ rtl Lakmia, I. L R., I Bom., 400. . 

..17. (1 

ccupi I ' no r mo\·· 
in tilth, ~ Co 



<Jl' noxious tate, or fteglects to {mploy proper 
clean the ·same; or 

(2) (2 2) keep an public nece sary vithout a license 
• from the rumis ioner und r section 

on hundr d and ninety-four; or 
having a license for a public n es-

ar uff r such nee a y to be in a til thy or noxious state, 
or ne 1 to employ proper means for cl ansing th same; . 
or 

(3) (_ 3) being h owner or oe upier of an private 
. drain, L rivy or ce -pool, n glects or 

';::~pe~ r Iu ,af r warning from t he m-
mi~ ion rs, to keep the arne in a pro
per ta ; or 

(4:) (2 ~ and 2JO) dis b Y an order passed by h 
n' ioners under th pro' ion f 

D I beying order ., ee ion 011 hundred a.nd nin ty-
under lion 199. nine r one hundred and Din ty-nin 

E 

A" or 
(5) (214) ncroache upon an: road, drain, wer, aqu . 
tin obstruction. duct, or wat reour , Lj JI akillg any 

xcava.tion, or by r cting any l U,! 
il, po . or othpr ob truction, 

for very ucb ff nc b liable to a p a1 
fifty rup 
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21. (215, 218 and 222) Whoever. being an own r or 
oc upier of any house or land within 

. Di obeying .l'equisi. a Municipality, fails to comply with 
tlon under Hections 20"2, • . . d' b h . 
204 01' 20 . a reqUIslhon Issue y t e 'omID1S' 

sioners under the provisions of sections 
tw hundred and two, two hundred and four, "two liundred 
and six, two hundred and seven," or two hundred and 
ight, shall be liable, for every such default, to a penalty 

not xceeding fifty rupees, and to a further penalty, not 
xc eding ten rupees, for every day during which the default 

i continued after the expiratioA of eight days from the date 
of service on him of such requisition. 

The further penalty cannot be imposed with }JrOl!pective effect. A 
IlenteDce orderinlZ an accused person to pa.y a. daily fine as long as he han 
per v r in commjtting an offence i9 absolutely bad in law.-In 'roe agur 
Dutl, 1 B. L. R.. O. Cr., 41 ; I n re W. N. Love. 9 B. L. R., App., 35; (l r. 
R; 25 W. R., 31 Cr. R., 21 W. R. 

219. (204, 211, 224 and 226) Whoever , being an own r 
or occupier of any house or land wi h-

Di obeying reqnisi- in a Municipality fail to comply 
tion llnd r ection 195. 
200.209. or 210. with any r quisition i ued by the 

Commi jonera under the provisions of 
bundred and ninety-five two hundred, two 
nin , two hundred and ten, or two hundr d 

and n , hall be liable for evel.'y nch default. to a 
nal y not exc ding one hundred rupee , and to a further 

p nal r no • eding twenty rope ,for every day during 
wbi h th default i continued after the expiration of i ht 

from th dB of rvic on him of uch requisition. 
note to preceeding tion. 

PART VI. 
Tbi part cOlTellpood with Part vn of the former ct. 

F PE(,l R 

e, BMW 1/ 



[PART VI. 

"Provided that, except a is otherwis~ provided by this 
, . l ' Act, in the ca e of any Municipality 

Vlng c aU:$6. t hi h all th . . f o c e proVlSIons 0 anyone 
of th Parts VII, VIII or IX of the Bengal Municipal Act, 
1 7 may have b n extended, and rovided that such pro
ViOl W re till in force in such Municipality immediately 
b for th commencement of thi Act; all the pro vi ions of 
the corre ponding Part of this Act, nam Iy, of Parts VI, XI, 
or X pectively, shall be, and hall be deemed to have al

b en in force in uch Municipality without u h pro
being expre Iy extel1ded th reto.' '. 

, Pro 'ilkd aUo lhat t/tP provil'iona enacted by tM Darjeeling MUnicipal 
Ad, 1 &hall take eOlc.t in the Darjeeling MunicipaFty without being ez. 
pr y cztCldcd thereto." (Act I (B.C.) of 1900. section 13). 

no to ction 320 (]JOBt. i 
~ular ~ '0. 9 T.-?lL, dated th June I 6, of the Municipal part. 

ment, t that" the law officers of nlvernmcnt. . . . hold that in a 
unicipalit to which a pl\rticl1lar part of lh old Act was ext nd d th 

provi io of the corre<;ponding part of the De" Act mUlot be hCld to be in 
fo i t1~ir cnlirety, and that the mere fact of a particular part of A t ill 
(B. .l of I containing m M1ditional Section, or additj"D to tiona, 
II • h donot occur in th corret!ponding part of the A .. t of 1 70, d 8 not 

• nit the i lie of fr h orders for putting in fore thc ndditional pro-
ision in that MunicipnJjty . .,. \Vh n it ill n c • 

sary, howe" r, to introdl1c into II. Mllnicipality only a particnl r tion 
o{ th · n Act, which \"ari o.t all from th cQrret\ponding tion of th 
old Act, or which may contain pro"i ionl! not mbodied in t at Act, 1\ 

h noti cation will alway be i IIpd on th ubj ct." 
n addition to the section has been madp to clear up doubts which 

ha\" n expre cd as to the corr :ctnp 8 of the ahov vi w. 

221. (234) The 
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222. (234) Every such order shall be pub}.ished in the 
Oalcutta Gazette, and the Commis-

Publication of order. -sioners shall, within· fifteen days of 
such publication, cause a copy of the same, with a translation 
thereof into the vernacular of the district, to be posted up 
at their office, 'with a ~otice of the date on which such order 
shall take effect, and shall cause the same to be published as 
prescribed in section three hundred and fifty-four. 

And the said provisions shall come into force in the Muni
cipality from the date so fixed 1 

Provided that the date so fixed shall not be less than fif
teen days after the publication under the aid section, or 
more than three months after the publication of the order of 
the Local Government as aforesaid in the Oalcutta 6azette. 

eotion 354 provides that orders, bye-laws, etc., shall be published by 
beat of drum and by copies being po ted in public plaoe , in addition to 
th copy to be alIi lid at the Commissioners ' office as" here provided. 

223. (234) The Local Government, on a similar appli
cation made by the Commissioners, 

Loc al overn~ent may may at any time cancel or modify an 
can el or modIfy order. . 

order made under sectIOn two hun-
dr d and tw nty-one, and such cannellation or modification 
hall b published, and shall take eil ct in th manner pre
crib d by the last preced.in section. 

Of a Survey. 

22 . The 

urlley of munici· 
p Ilty. 

mmi . on r at a meting may order that 
a sur y hall be made of the lands 
situated in th Municipali y, and 
ther upon all the provi ionS of the I-

t, 1 7, shall. 0 far may b practicable, 
tend d to uoh Munioipality. " 

Th~ will be found in Appm iz (pO t.) 

01 p, ·v; , Dra '11 , and E:tt.avations. 

224:. 

u· 
0. 

any drains, privy 

may r quir th owner 
or th 0 er and 0 -

ny 1 nd, within fift n 
r pair nd m k ffi i n t 

-p I, or t r moy ny 



privy or cl 
land. 

any cess-pool which is ~ituated on such 

Th provi ion of ~ction 175-1 4 ~pply to any order i!!sucd under 
this tion. 'eglact to oarry out an 0 del' issued under Uti ection is 
now punishable under action 27l. 

1m order to remove a. pri\ry under this section if 'mad in accordanoe 
with the pro\'i ions of the lll:w o&.nno be disputed in the Civil Court, the 
Municipality being the sole Judges of its necessity (]i'. 11'. Duke v. Rames
sar Malia. L L R., XXVI Calc., ll ). 

1,.. Darjeeling, section 14, Act I of 1900. inserts the following aiwr 

section 224. ' 
2-2ti. T he Local Gov~rn.mcnt may~by ,wll/ication in the Calcutta GazcUe, 

define, lor the pllr'JX?8eB 0/ Utia A ct, the limits 
POIll'U dellne limits of 0/ any jhora., watprcourae, channel or natural 

ilumu. c. drainage line. . 

.. 224B. (l) EVifY person who inlmda to conatrur.i, rt·cOll truct, alter. 

t ctl 
top· up or obatmct any private drain shall sf'ld to 

Control over COD ru on or th C .. l'--" / . . 
~~tJon of privat.e ~Ins. e .omml&nOner8 an a]'p 1,-",,1011, (lr p~m""lon 

to execute the work. 
(2) EfJef'y BUck application shall be accompanied by a UeIWal de8crip. 

tiolt 0/ the drain. . 
(3) The pcrmiuion rl/errtd to in stduedion (1) lMy be eiJhu granted 

or re/1Ued ab&olmely. or granted 8ubject to any condit in"" which tht Oom· 
m.,"on.erl may think fit to impose in accordance with the ndu contained 
ill cMd1lle B. 

(4,) No work relerr('d to il1 'tib·scdion (I) s1Wl be commenced without 
lhe tcl"itten permiuion 01 th Commi8&ionera . 

.. 224C. Th , Commissioners may. by II: 'tten 
:Be-co ostrnctJOD, n!pajr ,m., . Id 

of private d~llUI. notlee, require Ihe owner 01 any bui :1I.g or 
land- . 

(a) to re-conatrucl, tfllarge. '!Xlend, alL,.,., r~pair, make Cf/iCi('!ll, , top
""11 or rcmotJe any dra.in belonging to such. building or lalul. or 

(b) to alter the inclination or direction 0/ any such drail1, or 
(c) to provide motoeable COveril1gb or grating. lor nl1y 'lUCh drat , 0/ 

.u.ch nat1lr~ a& may be specifitd in the notiee. or 
Cd) to co:rry any ,u~h drain to &'UGh point of outlet or of junction. 

with .,me other drain a& may be ,pcciji.ed in Ihe noliee." 

:.2.. (23) Every person constructin a rivy ball 
. . ha.ve uch privy hut ou by a uffi-

Pn," must be pro- . t f d II f fr perl)' enclosed. c].en roo an wa. or nee om th 
VI w of p rsons p ing by, or riding 

in, th hbourhood : and the m.mi ion r m y r uire 
or occupi r of land on which a privy and to 

t me to b shut out from vi w a afor id within 
n d y. . 

requisition I ued uod r fbi, eeotion - i punjab
acb of the rul laic! down in th 6 t part of 
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t he section is punishable under section 266, In default o! obedience to the 
requ isition, the Oommissioners may carry out the wo£k themselves under 
8t1ction 180 a.nd reoover the costs. • 

Tbe provisions of sections 175-184 'a.pply to any order issued under 
t his section. 

*226. (240) If any person, without the written consent 
of the Commissioners first obtained, 
makes or causes to be made, or alters 
or causes to be altered, any drain lead
ing intu hny of the sewers or drains 

Unauth01'izen drains 
leading into pub I i 0 
sewel' ma.y be demol
ished, 

vested in the Commissioners, the C0mmissioners may cause 
such branch drain to be demolished, altered, re-made, or 
otherwi e dealt with as they shall think fit ; and the expense 
thereby incurred shall be paid by the person making or alter
ing such branch drain. 

The prOvisions of SE'ctions 181-184 apply to such expenses, 

*227. (242) If any land, being within one hundred feet 
Commi ionel's may of ~ sewer, drain or ot~er outlet, u:to 

requil'e 0 VIleI' to drain which such land may, ill the opilllOn 
Ia.nd, of the Comrni ioners, be drained, i 
not drained to the sati faction of the Commissioner, the 
Commi. ion r may require the owner, within one month, 
to drain the aid land into such sewer, drain or outlet. 

The provi ions of sections 175--1 4 apply to an order issued under this 
8 otion, 

Di obedience of an order issued under this section is now punishable 
uDd r otion 271. 

.,2, (243) If it 

Group QI' blook of 
hou os, 0,. mA.Y bel 
dr ined by a combined 
OPOl tiOll. 

drain r til 
0,£ any p rt 

III 
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Sub t itution 'Of new 
section for ~ection 9 2"1:7 
and 228. 

For secLioil 227 and 228 the follow
ing shall be substituted, in Darjee
ling. 

0( 2-27. II any building ar land is not drained to th~ 8ati8/acticln 01 the 
Po to uire vi mmi8~ioner8, they may, by written notice, re-
8l;;rOI p~~at.e d~:rn. - quire the owner to pravide a dmin thfre/ar, at 

.!uch inclination, and to -8uch point 01 QUilet ar 
01 ;undio"" with .!ome other drain, a8 may be 8pe~ified in the notic·. 

of 228. (l) II it appear8 to the Oommissioners that any building8 ar 
Pri te - landa belonging to diOerent oWner.! can be 
~m~ In drained! or the drainale /herrol ~mpro~, ~e 

ewnomtcally or advantagPbU8ty m eombanatton 
than ~eparotely, the Oommi" .. ioners may c'lwe lIuch building8 ar lands to be 
drai7Wi, or the drainage thereol to be improved, in such manner 'a8 , they may 
('{Insider 8'Uitable. • 

(2 ) T he 00mmi8Mner may cause an!l drain which 1:.a1l been provided 
ar impraved UMt'T Bub-section {l l to be maintained or repaired in BUch 
manner as they may eonailler .milc ble. 

(3l AU expmM./I inrurred under Bub-acction (1) or BUb-/lection (2) in 
connectWn with the drainale 0/ any buildings or land8 IIltali be paid by the 
owntT8' 0/ II u.ch buildingl/ ar lani!, in pro portion 10 Ihe benefit 'derived by 
them rupedively_ 

(~) T he !oid proporlian shall be delermined by the 00mmi88io!l.er8. 

*229. (244) If any branch drain, pr ivy or ce -pool b 
constructed contrary to the irec
tiona and regulations of the m
mi ioner , or contrary to th provi-
ions of this Act; or if any per on, 

without he consent of the ommis ioners, constructs, re
builds or unstop any branch drain, privy, or cess-pool which 
ha been ordered by them to be demolished or stopp d up, 
or not to be made, the ommi ioners may cause such amend
men or altera.tion to be made in any such dr in, privy or 
cess-pool a they think fit, or may cause tht' am to be r -
moved' and h xpense thereby in urred shall p id by 

OommiMionern8 may 
alter any drain, &c .• 
ma.de contrary to their 
order. 

the p r60n y whom uch drain, privy, r -pool was 
improp Tly onrtrncted, r -built or unstopp 

"2. A. JVnent't1er (/ 11 prifJaJe drain 18 to be cQ1l8tru,eteil. re-eot truct~, 
nJ.'lrgl'fl, atended, altered, rt pnired ar olherwue dealt with in PUTlUfl7!U 01 

,ee/ion .24B, ,(..Clio 2240,' dion .27 (If' IIwi<m _ , th WflT"ic IIMll be 
xu. led' accordtm.ct loitk t rulu C01ltai7l~ ill. 8M dul l! B, .0 lar 1'18 tller 

ar (1ppl 'rAh/.~ to th par kular ca~e. ( Arj ling Act 1 (B. 0,) of 000;
(6)). 

Th pro of tj 1 1- 1 ill apply to l ucb expena . 
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23.0. (246) No person shall, without the. ' written per
mis ion of the Commissioners, con
struct or keep any 1atrine, urinal, ce -
pool, house-drain, or other receptaclp., 
for sewage or other offensive matter, 

No htrine to he con· 
structed within fifty feet 
of a ta.llk. 

within fifty feet of any public tank or watercourse or a tau-k 
or watercourse which the inhabitants of any locality use. 

The Commissioners may require any owner and occupier 
upon who e land any latrine, urinal, cess-pool, house-drain 
or other receptacle so situafR-cl exists, or may hereafter be 
constructed, to remove the same within eight days. 

The offence described in the first portion of thlJ selltion is puni hable 
uqder ection 270, clause (3). Neglect of a requisition made under the 
latter portion of the section is puni hable under section 271. 

The provisions of sections 175-1 4 apply to such a requisition. 

*2~1. (247) ~ Toper on shall, without the written per
mission of the Commissioner con

Construction of pl·i\,y. 
struct a privy with a door or trap-

door opening on to any road or drain. The Commissioners 
may require any owner or occupier upon whose land any 
uch privy exiRts to remove the same within eight days. 

The offence desC'rib d in the first part of the seotion is p ni bahle 
und r ction 270, clause (3). Teglect of the requioition is puni habl 
und r ection 271. 

Th provisions of sections 175-1 4 npply to such a requi ition. 

232. (249) The Commis ioners at a meeting may by a 
general order, prohibit the makin of 
excavations for the purpo e of taking Pow l ' to prohibit 

e ClwatlonM. 
arth r tone therefrom or for the 

pur 0 e of storing rubbish or offen ive matter therein and 
the di~ging .. of c ss-pools, tank or pits without peci I 
permi Ion pr i u ly obtained from them. 

If any u h xCl1vation, ce -pool tank or pit i mad 
af r th i u and publicati n of such order, without uch 
p ial p rmt ion, he mmi ioners may require th own r 

and upi r of the land on which nch xcavation. -
p 1, !lk r pit i made, within two week to fill up uch 
x a.vatlOn. 



, 
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The pro\"i ion. of sections 175-1 4 apply to Fut'h a requil'lition . 
• TO uit will li against thc ('oll1Uli R~ione for damage allt'gc(J to arise 

from 0, refusal to permit the eAcavation of a tank.-Bhyrub 'hllnd6r 
BallcrjtC v. Mak.giLl 215 . Ro, 17 W. R. 

The power of prohibiting excavation, for the pllrpo e of taking out 
tone, i new and has been confecr d with special reference to Darjeeling. 
The I t clau e allows two weeks instead of eigh t days as in the corrlle-

ponding tion. 

0/ Ob trtl..dions and Encrvaclnnents on Roads. 

233. (251) The 

Hemoul of exi ting 
projection from houses. 
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In determining the amount of compensation, the value 
of the land shall not be taken into onsideration. 

'l'he provisions of section 175-185 0.1' applicable to this section. 
Au order made by the Magistrate under t hi section is made in the 

discharge of his judicial duty, and both he and the Commissioners are pro
t.cted by Act XVIII of 1:'50. See section 205 of the present Aet. 

"The Magistrate" is defined in section 6, clause (8). 
The ruling in Hanumaya v. Roupell, 1. L. R., 8 Mad., 64. has an im

portant bearing on thi ection. By section 139 of Madra.s Act ill of 1 71" 
the Commissioners are empowered to femove any obstruction or encroach
ment reoted before the introduction of the Act, upon payment of com
pensation. Wh re certain projectionsfwere proved to have been in exis 
tence forty or fifty years at lea t-Held, that the onus lay upon the Com
mi ionet to pro ve that the land upon which the '[Wojections had been 
built formed part of the fond, and that they were not con tituent parts of 
th hou . In the absf'I1('e of such proof the action of the Commi -
sion rs in removing the rrojections wns illegal. 

234. (253) The Commis ioners may grant permission 

Leave to deposit mate· 
rial on, or to excavate 
or e10 e, a. road . 

to any per on, for such period as they 
may think fit, to depo it any move
able property on any road, or to make 
an excayation in any road, or to-

nel the ~hole or any part of any road aI+d may 
cha.rg uch fee a. they rna y ax for uch permi ion: . 

Provided that uch person undertake to IDflke due provl
sion for the passage. of the pyblic and to erect sufficlenL fe1'\ce 
t protect thl pubhe from mjury, danger or anno anee, and 

ljuht u h fence fr m unset to unri e sufficiently for 
sueh purp 
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are bein carri d on from the ro d, and shall ke p such 
hoard or fen tandincr and in good 90ndition, to the , 
sati fa tion of th mmi ioners during such time as the 
public afety or convenience requires, and shall cause the 
ame to b ufficientl licrhted durinO' the ni ht: 

Provided that no person shall put up a hoard or fene 
without he mitten permi ion of the ommissioners, nOl: 
hall he k p up the said hoard or fene for a tim long r 

than alloW! d in the said written per i ion, 

A bI'Pach of this section is puhisbable uuder ction 273, clau (1). 

01 ButUing Regulatiol1S,_ 

23, (256) The Commi ioner at a me ting may "hy 
an order published in the manner pre crib d in tion thr 
bundr d and fifty-four" direct that, within certain limi 0 

be £L'\:ed bv them, the external r fs 
Roof nnn extel'nal and wall ~f hu or othe buildinas 
all no be made of ' b-e 

inB m ble material , whl(~h may ther af r e r or 
the roof or wall of which may th r -

e n wed or r ')aired, hall not be made of gra 
mat , or other inflammable material , 

. bedience to an order i ued under this section is 
und r !ion 270. cla.use (5), 
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house, or of their requiring any la.nd belonging po him to be 
added to the street. 

(2) Any person giving notice to the Commissioners under 
this section shall, if required to do so by any rule, forward 
with his notice a plan and specification of the house, not 
being a hut, which he intends to erect; or re-erect, together 
with a site plan of the land, of such character, and with such 
details, as the rule may require; and no notice under this sec
tion shall be valid until such plans and specification have 
been supplied." 

r'"ow that the period of limitation for suit for thp recovery of public 
Btr ts or roads by loca.l tlu thoril ies ha heen extenderl lo 30 years by 
A t XI. of 1900, theSE' petitions should be preser,·oo for ever. (B. Govt. CU. 
33 I., dated 22nd DeCember 1900 to Commissionen.) 

By A t IV of 1 99 (which will be fOlUId poIIt) all Government buildings, 
including buildings occupied by Government for the public service, whether 
xisting or d ignoo, are exempt from the op«'ration of these Regulations. 

In th case of buildingc connccted with imperial defence or whose plan or 
constl·uction Gov rnment con iders should be kept confidential, the cx
mption i ah olute . .In other case a procedure i provided whereby 

the plan may be examined by the Commi ioners and their critid m or 
obj tion b consid red by Gov rnment. 

" 23 . (1) .:hould nny person commence to erect or 

ommi jonel·! ma.y 
order II bOil • not bing 
a hut, 01' ted without 
notico, 0 • to be tlltered 

r -erect uch hoa c, not being a hut, 
without giving notice, or without ub
?lltting uch plan and pecificataoll 
a aforesaid, or without waiting for the t· domoli hod. 
rd r ()f the Commissioner forix 

of hi !nvm notice in writing under 
ntravention of any 1 gal order of th 

u wi hin six w ek of receipt of a valid 
la t pr ceding ction, the mmi ioner 

b d liv red within fift n day, r quir 
rut r d or d m r hed, a they may de m 
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and specifie,a.tions forwarded to the Commissioners under 
seotion two hundred and thirty-seven and not objected to 
by them. ' 

As amended by Act II of 1 96. B for this the High ourt had held 
(Chandra Kumar Dey v. Ganesh Das Agllrtvallah, r. L. R. XXV, Cal.; 419~ 
"that to oommence building without orders or permission did Dot 
neoessarilv contravene the law, but merely inourred the risk of disappro
val and of the act being treated as one of oontra.vention. " The matter 
has now been cleared up. 

See note to section 273 (1). 

"239. Every sanction 'for the erection or re-erection of 
. . any house, not being a hut, which 

a.nctlOn aVaIla.ble for shall be given or deemed to be given 
one year only. . . ' h II b '1 bv the CommIssIOners, s a e avaI-

able for one year from the d&.te on whioh the notice shall have 
beoome valid and oomplete, and no longer; and should th 
house so anctioned not have been begun by the person hI) 
has obtained such sanction, or orne one lawfuJ.!y Claiming 
under him within such year, it shall not be begun without 
fre h sanotion, but such per on as aforesaid may at any 1:Ill_b-

quent time give fresh notioe to the Commi . ic1ners in th 
manner hereinbefore pre cribe0, and t.hereupon the pr vi
ions hereinbefore contained hall apply to uch notice ' 

Definition 01' expres
ion .. erect or re-erect 

any bouse, not being a. 
hut." 

"240. The expre ion 'e. ct or r -
erect any house; not being a hu " 8 
used in the two la t preceding eoti n 
includes :-

(a) any. material alteration or enlargem nt of any build-
mg; 

-(b) uop alteration of th internal arrangement 
house a affect an alteration of its drain art Or 
sanitary arrangements, or affect h stability. " 

"241. (1) The Commi ion rs a a meting may Ir m 
time to time make, r peal or al t r 

Pow r of the Commit- ul ul h t' 
ioner. to m ke rul r es to r gate t e erec Ion or re-

mod of oon .truction r otiOll of hous s, n t peing htl 8, 
ofhou ,notbemghuts. within the Municipality in re pect of 
all or any of the following ma.tters :-

(a) th rna rials and m thod £ n tructi n to be u ed 
for terna.1 and party w Us, roofs, floor , fir -
pia and ohimn y ; 
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(b) the- 'provision, position and ventilation of drains, 
privies' and cess-pools; : 

(0) the free passage or way in front o£ ~he house; 
(d) the space to be left about the hpuse to secure free cir

culation of air and facilitate scavengering, and 
for the prevention of fire; 

(e) the height and slope of the roof above the uppermost 
floor upon which human beings are to live or 

- cooking operations are to be carried on ; 
(I) the level and width of the foundation, the level of 

. the lowest floor and t!e stability of the structure; 
(g) the number and height of the storeys of which the 

house may consist; -
(h) the means to be provided for egress from the house 

in case of fire; 
(i) the line of frontage with neighbouring houses if the 

house abuts on a street. 
(2) Rules under this section, not inconsistent with the 

Act, shall be subject to the sanction of the Local Govern
ment, and shall, if sanctioned, be published in such manDer 
as' the Local Govemrnent may direct, and shall have the 
force of law. 

(3) If in and during the erection or re-erectioD of any 
house, any rule under this section is contravened, the Com
,missioners may by notice to be delivered within fifteen days 
require the building to be altered, or, if necessary, demolish
ed within the space of thirty days, so as to secure conformity 
to suoh rule. 

(4) This seotion shall not take effect in a Municipality 
unLi1 it has en specially extended thereto by the Local Go
vernment at the request of the Commissioners at a. meeting." 

"242. The Commissioners may prohibit the owner of any 

C
. house, not being a hut, from letting it 

omml loners may f t' if' th' .. 't' prohibit letting 0 f or oooupa lOn, ill err opmlOn 1 18 
unstable or ill-drained unstable, or if the drainage or latrine 
houee. aooomm dation of such house is in 
their opinion defective, until its tability shall have been se
cured or suoh defeots in dra.inage or la.trine acoommodation 
shall ha.v been made good to their sati faction." 

The power of prohibiting the letting of an unstable house is new. 
DilObedienoe to a probipi on issued under this section is punishable 

eection 273, cla.uBe (1). 
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ppe&\ from or,\er 
of Oommi iune .... "242A. (1) Any person aggrieved-

(a) by the prohibition by the Commission rs under -
tion two hundred and thirty-seven .Qf the ereotion 
or re-ereotion .of Il house, not being a hut, or 

(b) by a. notice fr .)m the Commi ioners under section 
two hundred and thirt -eight or sub- ection (3) 
of section two hundred and forty-one requiring 
the a.lteration or demolition of a building, or 

(c) by any order made by the ommi ioners under the 
powers conferred 'Upon them by s ction two hun
dred and forty-two , may appeal within thirty 
days from the date f uch prohibition, notic 
or order, to the Commi ion r , and every uch 
appeal shall be heard and d termined by not less 
than thr e Commission r , who shall be appoint
ed in that behalf by th Conunis ioners at a III et
iag, and no such prohibition. not ice or order hal1 
be liable to be called in que tio oth rwise than 
by such appeal. 
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them may seem necessary, and at such a level as will admit 
of such drainage, and with a plinth at least two 'feet above 
the level of th~ nearest street. 

A brea('h of the provisions of this section is puttishable under section 
267. For note on the meatting of the word " hut, " see section 245. 

The provisions of section 175-184 apply to any requisition issued by 
the bommissionera under this section. 

*244. (262) If any such huts or sheds be built without 
giving such notice to the Commis
sioners, or "therwise t:aan as required 
by the Commissioners, the Commis
sioners may rp-quire the owners of 

Power to direct reo 
moval of huts built 
without notice. 

the land on which such huts and sheds are built, and the 
occupiers of such huts and sheds, to take down and remove 
the am"e within one month, or to effect such alterations as 
they may deem necessary. 

Disobedience to a requisition issucd under this section is puttishable
under section 267. 'l'htl Commissioners may also proceed under section 
1 0, and remove the huts or sheds themselves. recovering the costs from' 
th persODS upon whoru the requisition may have been served. The pro· 
vi ions of sections 175..:.. 1 4. are applicable to any requisition issued under 
th i section. 

In DarieeU"'g lor secti01l8 236 to 244 0/ the 8aid Act and the headi1lg 
IlIJItitution ot new prefixed thereto the /ollotving are auwtituted,. 

tloM 236 to 2~4. ftamely , by swio-ll ) 7, Act J 0/ 1900. 

"Bltildin(J RegmatiQo1l/f . 

.. _311. (1) Except with the preriou8 written permiuion 0/ the Commis· 
.Prohlbltlon of InAam- 8ioner8, external 1'00/8 or tcallB 01 building8 8hall 

n..blll mAt rl for roots not, alter the commencement 0/ the Darjeeling 
or rnal ..... I. M lmicipal Act, 1900, be made 01 grou, leat'tB,. 
","e". ean.'tlCU, hinglea or other iflflammable material. 

(2) The ommi "';011('7'8 moy, by tL'f"itt n notirt, require the o-wner 0/ any 
bUilding 8uU<ltcd in or near a rooa and contigtwu.1I to o-r adjoining any other 
buildi1l(J, and having, at the commencement 0/ til Darjeding M1l1liripaJ. Act, 
1 , an att11l<li '10/ or wall made 0/ any "1«'''' inflammable material a a/oTe

id. to rt1/lOtlt or alter 'IICh roo/ or troll. 
(3) b- (110M (1) and (2) hall not apply to any garden-hill, orchid-

hollie, / rnery or other ail1l,'I(1T 1m fllre witllin a CQoIl\po1lnd. ( in 
ally particular ca t Con mi88io1lU 1'011 ider any Itllch Ir"cture to he 
tUl1l(J o-t • 

"237. It r Ih 
U f buJldln It 

rectfon. re tlon aud 
tnll rial lilt taU n ot bull· 
d! • 

prod ionl o/Ihi. Ad 

m fit 01 the Dar; elin!} !II u"ieipaJ. Ad, 1900 
'10 land 'hall b. II d aB a .ite Io-r the eruti01l ,. : 
tTution or 1M rial alteration 0/ a buildittg aM 
.0 b'llilding IlhaU he er ckd, l' • 01' ' at _ 
r:aUy alltT 0 herwi than in acoorda wi,. 

and a y rule, by(.lau:8 or or mad 'U tlai 
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Act, relating to the 'I e of building-8it s or the er( etio~ re-ercetion or material 
.alteration8 of bttildings, as the case may be. 

"Masonry building8 and framed lJ1lildi'/tg8. 

"23. (1) Every per80n who inteluU-- . 
~pplicatlon for approV&1 (a) to erert or re-erect a 1fIa8onry or framed 

of site for erection re-erec- building, or 
tlon or material alteration (b) (0 materially alter a lIlMonry or Iramed 
ot a masonry or framed building in the manner referred to in Bltb-clause 
building. (e), aub-cla'UJie (f), sub-clauBe (g), sub-claUBe (h) or 
Bub-clatt8e (g) of dau e (27) 01 8~ction (), 

haJJ, Bend U> the Commis8ionerd an appliraliol! for approval of the aite, 
together with a site-plan 01 the la'l\d. 

(2 ) Every 8t1ch application and aite-lxan shall crmtn in the particulars and 
~e prepared in the monner prescribed in t/l ;8 blll,lif;n ' ehedult C_ 

" 239, Within thirty days alter the rew)f 01 allY npplicatiOlt made 
under <lection 23, lor a pprotlOl 01 a /fite, or of any 

Appro.-al of site wben to in/ormation 01' lurth er in 1ormation re"uireil 
be given or refused. !J" 

under Schtdule C. the Commissioners dltall, by 
written order, Cl ther-

(a) approve the Bite, BUbjeet to Buch cOlldition~ or mooificatioTUJ (if any) 
a6 nl.aY be specified in the order, 01' 

(b) relltBe, Oft olle or more 01 the groullds lll(ntiollcd in BeGlion 244B, to 
approve the 8ite. 

"24. (1) Every person who intend/! to erect, rc-erecl or .. nat ~ially alter 
Application for per m1s- a ,"&Monry or Imrned building 8hall /lend to tlit. 

-.ion erect. re-erect Or ommi8sioneT~ an application jor permi itt'" 
materla!1 .. Iter a ma.onry to execute the U'OTK,. logtlhcr with a plan 01 the 
or tram building buildi11.g, cOIll]lel elemtions and seei.ions 01 the 
work, and a 8peei/i.cation of the ·work. 

(2) Every document l' ferred 10 in Bltb-aeclion (1) shall c01l1ain a par
ti.eulo.r/l and be prepored in the manner pns(ribed in Ihi8 behall in Schedule C. 

(3) E very applicati{)n under sub-scrtion ( J ) lor ptrmi8Bion-
(a) to ereGl or re-ereet a maattnry 01' Iram ,d buildi'11{J, or 
(b) to materially alter a masonry or Ira1l1ed buildi ng in the manner indi-

cated in clause (b) 01 B~ctioll 23 , 
mtut be /lent either together with the application 8tnt under Bection 238 or with. 
in. a period of 6IX months Irom the i8811e, under thiB Act, 01 th order (it anv) 
appr<nJiflJ} the /lite; and, il utlll 811eh application be B(nt alter the expiratim of 
tM /laid period, it 8hall not be received 1t1l1es/l a jre4h '.Ippiicatian ill made under 
« elian 238 lor approval of the /lile. 

" 241. Permiuion to ereGl or re-erul a 1lVJ.80nry ,,/ framed buildiflJ}, or 
Permllllon to erect., re- ~ materially alt~ ~ malJonry or framed build~ 9 

-erect or materlt.lIy alter a tn the mnntler tndlf:,ated tft dame (b) 01 /l ctwn 
nry or trawe4 building 23' 8haU not be gil'Cn 'I.mlU/l and unlU the Com-

Dot to be given un\eu t.Dd mi/l,ioner~ have approved the /lite on an appli.ea. 
Ill) U al approved : tum /lent to them under /leetion 23 • 

, '242. The erection, re-ereGlion or material alteration 
orll Dot to be com men- nuuonry or framed building /lhall 

oed lID t.nd \ll1U1 permla- commenced u,uU/J and until th 
IIoD panted. ,io7ter,-

01 (I 

Mt be 
Comm;" 

(0) haw granted written permil,ion lor the exuutiol o/the work on an ap
plication ,ent t{) them und" ,ulion M4 , or 
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(b) whr!'re an appeal or reference ha<t , b~en made to the Engineer appointed 
ttnder 8ection 351D-havc received orders from the Enginur 
det~rmini1lg that 1JermiJlsion to execute the work should be 
grrtnte4. 

"~43. lVithin thirty days after the receipt 01 any application made 
Permi88lon to execute under secti01~ 240 for permt8IJion to execute any 

work when to be granted or work, or of any inlormation nr further informa-
relmed. tion required under Schedule C, the Commis

sioner. shall, by written order, either-
(a) grant permi88ion to execute the wnrk, subject to such conditions or 

modi(i.cation8 (it any) a8 may be speci(i.ed in the order, or 
(b) rel1£8e, on mte or more 01 the gro,unrlA mentioned in section 244C, to 

grant lfUCh permisl1ion: 
Provid~d that, where the apl170val 01 a site id required by this Act, the said 

period 01 thirty days shall not in any ca8e begin /0 run until the site has been 
approved undllr this Act. 

"244. JVhentvcr the Comm~sioners refuse to approve a site fOT the erec-
R ord of r6asoos wheJl tion, re-ereetion or material alteration 01 a ma-

appro\'al or permiSlion ra· onry or framed building, or to grant permis8iun 
fused. to erect or u·erect or materially alter s'lUh a build-
ing, they shall slate 8'pcci(i.caliy the grounds lor 8uch re/mal. 

"244A. I I, within the period prescribed by B~ction 239 or section. 243 
Referonce appellate !lIS the W<ie may be, the Cmnmissioner8 have 

Engioeer If grant or TeluBal neither git,€)! nor refused their approval of a 
ot IIPProV lor perml . ion is bu.1"lding-sitc or their permiuion to €xecute 
dela)·ed. any w()rk, as the rase may be, tlte Engi'nf!er ap-
pointed under sect '011 :{S l D shatt be bound. 011 f/. written reference being made 
to him by til! applicant witllin ~x 'w)nth "fter the e.tpITation 0/ the said period, to 
determine forthwith, by writ/en order. 1t'~p.ther ollr" allprot'lll or permia8ion. 
8110 uld. be given. or not. 

"24W. The only grou.nds on whirh approvat 01 a site for the erection. 
OrouDd3 on wb.Jch 81>- re-erectiotl or malerial alteration of a masonry 

prov I 01 Ito may bo or framed building may be refused are the follow-
tel ed. ing, namely:-

(i) that the ite ia not, in the Opin;'111 of the Commi8sioners or (toheJ~ an 
apptal or relereltc.J /1IJ,i/ been Imllle to the Engineer appointed 
under Beetion 351D) the EI~'Jineer a sate site lor th.e erection, re
erecliol' or alteration ot the building.-

(21 'la' the er~r.llon, re-erection or alJeratioll of the bu.ilding 'Upon th~'sUe 
wolda, in (he opinion 0/ the ComllliJsim~er8 or (lOhere an appeal 
or reference has bu n made to the Engineer appointed under sec
t ion 351D) the Engineer, thrt'lten the stability or BlCt"it!l 01 ome 
hillside or bank or ome i >moveable property thereon; 

(3) that Mt.y particUlar comprised j" the 6ite-plan would. contralJe1le lIome 
p.;ci/it4 pi" . ion 01 tAia Act or 01l1e specified rule, by ·lulI' or 
rdu made hereunder.-

(4) that tll . applicat 'Oll for ~h approval, or tlae 8ite-plan., dou lWl COI'

tain the. particu«rra or ia 71.04 pr pared in tM manner pr ribed 
i cMdule .- or 

(!'i) tlillt fl Iy injornlaliD1 .'elJu"red 1£ rl . the aid c ute has 1Wl l)ten. 
dldy jumi hed. 



• '244C. The only groulld~ on which pcrmist;ion to erect, re-erect or 
Ground on ",Iitch per- materially alter a '/1111801 or framed Imildill9 

mlwon to exe ute work may be refUJJed nre the t -ng, namdy:-
may be refused. • 

(1) that, llavinJ regard to the. 8ite, to the plaIt 0/ the building, to tlLe eleva
tiOn ,8«ti01l (l,nd ~pecification 0/ tM toark, and to the informa
tion and documents (if any) fumi87uxJ, to tM Commi8sion~"II, the 
building, in the opinion of the Commissioners or (where an aPpcai 
or reference hM been made to the Engineer appointed under sulion 
351D) the Enginur,-

(a) would not be safe for hUtna?l habitation, or 
(b) wotlld threaten the stabili ty or 8ecurity 0/ some hillside 

or ballk or rome immot'eable property thereon; 
(2) that the worK, or any 0/ tM }Jarticulars comprised in the buildi ny-plan 

detxdio1tH, secti ons or 8perification, would conirat'ene some specified 
provision of this Aci or 80me specified rule, bye-law or order 
made hereunder, . 

(3 ) tlmt the applicati01l for auch lJefmiss(on doe8 llOt contaill the par/ieu
lar8 or I~ not prepared in the manner prescribed in Schedille ' .. or 

(4) that any information requtred "'114er the -said Sched e ~ ?tnt b en 
duly furnished. 

"244.D. (1) 1/ the erection or re·ereclion 0/ any '/Iuuon.y or framed 
Lap!e of permission If Imilding, or the material alteration ,'f -any urh 

00 acted upon within six building in the manner indicated in cl.aU8f (b) of 
lDOot • section 23 , ;</ llOt commenced within Biz mOl th 
aftv tM date on which permi&aion was (liven to e:recute tM work, the wen/( 8'hqU 
not be C01ll?llenced until fruh applications hal'L been made under ~odiv 8 23 
aM 240 and Iresh approval and permission have ~een given ttnder thill Act. 

(2) 1/ any olMr material aUeration of a 11/'.I-8onry ar framed building is not 
ml'lWlced within lIix mantltd afl<>r the date 011 whirh permission wab (livcn 10 

e:ucule the work. lhe work 8hall I/nl be r.ommenced until (I, /reBh applicatiolt 1104 
been made fllld~r sec/ion :U(I ani rr fre~h permission granted 1t1ld tHi" Act • 

• 244E. ( I ) Wht'" any s,l_, ,,/tet· having been approved und r lin Ae, 
_·0 ce berore commenc- "a. /' <'en prqXlreti far building· work, th oam'r 

tna bulldln work. Rnd In· of LItle buildiny IIhall, not lesB than three M!! 
pectlon or !te Iw/or. buiJ.cii1l{l·U'ork i8 commenced, /I lid to Ihe 

Commi88ione-rll a II. riUcll n.ohce IIperi fyi'lfl th ' dat on which II . prop d to 
(01 menu 8Udt tlXJrk. 0 

(2) T he Commi</8wI1Cd or tlu M unicipal Engitleer. i/ auJiloriscd by tr.nn 
in that behalf. may thereupon Itllpect tI .. /lite .. and. i/ it appeilrll to Ih~ {'om· 
miuioner. lhal til,. lIit. iM i1l Huch a cOIldilion (M to render the building I /III(./ 

or that tJu pro]Josed 11'(11'1. wouJ<l threatm lhe slflbtllly or crlll'l.ty of allY" il(.,ilc 
or baltk or any immm.-,,/Xe pr011crly IIwreon. they moy. /)y wrill It OTd T, II-ttl .. 
draw Wir 1lenk' Ilion t.o execute the 1IlQrk, alld may. i f tlu1l think /i/. hy IX lik 
ortkr ~nn.t n frvh 'P"rnl .non 8lWjcrt II, ~I/rh rOluiiti01l8 for c1I8Urin.g 8f!/ty 
the" may COflfldcr nrl';~ary. 

"244F. Within fiftun. dny, ajt/r II erection, re-ereclion or ,/lilt Tlal 
o at I f allqatlOfl 0/ allY Tna801 ry (If fran oJ bllj{dill9 

bDIIdU:-':O::' n 0 haJJ bun completrd, 1m oumer 8hall 6C11·l tf) 11. 
I)mmi,/lioncr, a uritttn Mlir j til lad. 

" 2440_ Th" Oom i"ionu. or alld officer atlJllori d by th 1n ;11 tlI,II 
11l.JuJlj, mlltl. (lt rmy tin during Ihe rr (tiCII , r -

of bull4J1I rr lim or tntWriul rUt lit ion 0/ (lily 11 

or Ira ~d IJuildit g, or witl.in (lit "W II t. 
oft T ~ reuipt 0/ lh WJti«. III lind,., IlLrtio'l .. 4 F with rt /1I:(l In 1111, 
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bu.ilding, inJJpcct such bu.iliinJ, withol,i gilJi/tJ previo!,,,, notice of the 
intention so to do. 

"244H. (1) 1/. when any such inspection iJJ 
Powers on insPt9tlng made, the ommis8ioners find that the building 

building. . b . J J 
,a IMI!! or ,loa veen constrllcted-

(a) otherwille than ,in accordance with the plans approved under thia .{ct, 
or 

(b) in such a wayM to contravene any 01 the prol1iai0n8 of thia Act or 
any I'tde, bye· law or order made hereunder, . 

they m.a.y, by written not,'lle, require the owner of the building either
(i ) to m.a.ke auch alteration" as may be 8pecified in the notice with the ob· 

ject 0/ bringing the work into con/ormily with the said plana or 
provisions, or ., 

(ii) to appear be/ore them and shew cauae why 8uch alterations 8hould not 
be made. 

(2) II such owner does not appear and show C'lU8e as (1loresaid, he 8hall be 
bound to make the alterations apecified in slIch notice. 
t..,(3) II 81teh. owner appears and show8 raUl< e 'lS aforeJJaid, the Commi8-
,ioners ahall, after hearing him, conrAd the notice issued 1L11der 8ub-~tion (ll 
or confirm the same 8uhject to 8uch mod;fications (i/ any) a8 they mall tMnk 
fit. 

" Ihtls. 

"244J, (I ) Every person who iluend8 to erect, re-erect or material-
Application for perml .. ion ly (1iter a h'llt shall send to the Commissioner, 

to erect. re-ereet or materlal- on application lor permission to exectlte the 
Iy alter a hut. u-ork. 

(2) Every s/1oCh application ~ha.ll COILulin the particulars and be prepared 
in the 100nnel' presrnoed in this beha/I ill chMule C. 

Work Dot to be commen- "244K. Th e credion , re-erection OT mate-
oed unl aDd until permls- rial alteration 0/ a hZ/t 8hall not be com 1 need 
,100 given. unles8 and until Ihe Commi8sioner8-

(a) have gral1U!d u.,-itlen permi8B'ion lor the e.l:l'cution 01 the 1nork on 
an application 81!.nl 10 th em under s~ctiOll :!-!4J , or 

(b) wher an appeal or relerence haB berl1 made to the Enyi1U!f'1' appointed 
tinder section 3iB D-have 'reeei l'td nrdl:1', I",m th~ Engil~er d -
tgnlinillg tlull permil$"ioll to cree !lIe thr work .!/!LIZ/lcl. be grC'llted. 

"244L. Within lourteen day" after the receipt, 01 any apphwlion made 
P rmlnleD to exeeute under 8e~tioll 24-U lor permi.1sion tn £reel, r/I-

work wh n be ~v~n Or ertct or ltI'lte-riafly alter a hut. or 0/ an!! il'lorm-
relu Mion or f urlher in formation requir d und<lr the-
dulc C, tkt Commissioners shnll, by u'riU( II ord r. either-

(0) gr(JlIt uch penni sion, ub,iecJ to .. uch conditiond or lIIndifU;atiol 
(il atly) as may bp 8p?ci/ied in the order, or 

(b) r lu on on or morc 0/ the ground .• mClltiolltd in tction 244-0, to 
gront 8uch permill ion. 

"244J1, WhelleL't'r the COlltm' ioneT re-
Becord of f6U00 wh 0 IU8e to grant I(ch permi ion as afore8aiti. 

perlOlulOD ref IMy ,hall 8lat. lip cifirally the grouncU lor SlIch 
refu Ill. 

"24. , ]1. 1L't'thtn a 'pt:rind pr "w'ed by I'("I;on 244.L, /lie COllmti -
8.011 mn:cJ neither granted 110r re/ II4'!i1 ~*,-

Jl~teren II to appel1allt ton k1 utel. re-trtd or 1Il11tcriallll oiter a Ituf, the 
l!o¢n r It lI",nt r rerllMl 'd d . "5 I) h Of perml I n I ~laytd. E gin r apPOinte . un r clwn:, 1 all 

b bo • 011 a 1I.Tlttt r I rence be"l9 m de 10 
lim Ily tit apPUfflnt I 'thin i,t 11m tit alter I .rpirat·o fll tit itt ptriocl 
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to dalumin.e lorthwith, by t1iritten order, whether sttch pio,rmid8ion Bllould bll 
granted or not. I ' 

Grounds on wWch per- "244-0. 'l'he only grol~nd8 on wh'ich per-
mlssion to eroct, re·eroct or missioll to crect, re ,erect or materiatly alter 
IIlllteriallX alter a but may a lmt may be !'ellt ed ar~ the following. 
be refuse . namely:-

(1) in the case 01 erection or re·~'ection, or 01 any material alterntion 0/ 
the kind indicated in da1tSe (b) of _ction 238, hat the site i8. 
in the 01Jinwn 01 the Commissioners or (u'here an appeal or reler
ence h{ls been !Mde to the Ell(lineer appointed ullder scotian MID) 
the Ellgin~er, an unsafe at'te for a hut.. . 

(2) that the work tI'Ottld, in the opinion 0/ th e Commisdioner8 or (where an 
appeal or reference h(!s been Inade to the EI gineer appointed 
tinder section 351D) the' Engineer. threaten the IItability or secu
rity of dome hillside or bank or 80Ul e immoveable projoerty thereon: 

(3) that the work u:ould contravene some 8per.ified 'Provision 01 tMs Act 07 
some specifie,l ntle, bye-law or order made hereunder .-

(4) that {he application few such. pennissiol. dOI.8 not r.ontain the partieU-
• lars or is not prepared in the ma Ime!' prescribed i'll, Schedule 0 .. 

or 
(5) l}wt any inlormation required under Ihe 8aid Schedule haB Mt bee~ 

dulll lurni~he(l. 
"244P. 1/ the eredion, re-erection or material alttmtion '01 an1( hut is 

Lapse of permission if Dot Mt commenced witht'n six months (lIter the date 
aoted upon within six on whirh permission was grante4 to execute 
months, thp work, the work 8hall not be commenced until 
a fresh appi.iwJ.ion hns been made and a fresh pp.rmiasion granted under this 
Act. 

"244.Q. (1) 1/ any site be 8pecinlly prcpat'ed for erecting, re-erecting or 
Notice before oommenc- materially altering a hut in pur8uam:e of any 

lot: ~ullding-work , and In- permission granted ttllrier thi8 Art, the oWlier CIt 
speetion. the hut shall, not leBl' than three days belore build-
itl{l-work is commenced, 8end to the Commissioners a written notice specify
ing the M.te on which it is proposed to wmmence l1uch u'ork. 

(2) The Commissioner'!, or the Municipal Engineer, il authorised 1Jy 
them in t7w.t belwlf, May thereupon in8pect th't, site, and, il it appears to the 
CommissionerR that the site is in such" c'lnd.tion as to render the hut unsafe 
or /hal the prOPOIJed work would threaten the stolJility or security of uny hill
side or bank or any imrM!Jtj(lUe property thereon, they may, by written order. 
1/-iJhdraw their permis8ion to execute the u'ork, and may, illhey thi"k fit, by a 
like order, grant a fresh permission 8ubjeet to such conditio1i8 lor ensuring 
safely as they may con8ider neces8ary. 

" E xemptions. 

, '2«R, The loUowiTI(J building8 shall be exempted from the operatio" 
Exemption.t of 8crtiCYM 240 to 244Q, xcept in so far as thole 

. 8ections relAte to Bite8, that i to 8ay-
~a) any 1ruilding erecJed and 1tSed, or intended to be erected and used, ell:

d'UsiIJely lor the purpode 01 a 'film t-houae, 8ummer-Ao1ll t (not 
beitl{/ a dwel/.i1l{J-houae), poultry-hou~t or av:.arll, providtd 'lie 

building be wholly detacl!cd IroTII, and 8it'lWled 'at a di wnee of III 
lUUlt ten l eet Irom, In neamt adjaCt'.nt buildi11g .. and 

(b) a1l1l building 01 a mporary charncter. erected or inte1.id d to be tr~ 
by or witl+ the sanction 01, the Co~millllioncrll lortl t solely «I CI 
h08pital lor the rpcepti01~ ana trcatn'ient of peTlO1M buf}eri""l /r0'lft 
any inl cti01U or contagiom di en 
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"J)enwlitiOll, alterall9" and ~ng 01 ~.l: . 
.. 2«8. 11'h.! COII!IJlinioner, art ~i#fWJ-
Danolltioa or alwation ( I ) that allY _I: rt lurtJl /0 ,n HdW:n.. 201C, 

.t wor1< u .. la1Ofully com_ .ub·uclio'l (I) or .gecliO" 2248, ,lIb_fWion (I), 
:i:~:' curled oa or com_ or I~ eru~in~ re-erwio" or m~rial aitu a/KIIl 

01 any bUI[d"'9-
(II) 1Ia.. ~tn c.ommtnuri without oblailli~ 1M ptTmiuWn of tht Oo""IIW_ 

'OoIW8, or (wht rt an. al'ptiJl or rtll!U7l« 110& beA. made /I) 1M En.
gill eer appoimed urader section 351D) IQU/I{I~ t«Jiting .ntil tilt 
Commiuionus /I(I1!e recei!1ed Ihe order. 01 1M A' ngin«r, or in 
c.onlral'ellti<m of allY orders pa.snd by him, or 

(b) u wing wrrial on or hal /,«n comp!eWl OCherwiu 11Ian. in aeeordanoe 
!Cit'\' I~ p~rtjculars on v-hid fUch Pef"niMio" or order. ~ 
or wert ba.&td. or 

(~) ill lJtill9 carried on or hll8 bet ll «Jmpl.:Jt!d after ~uch pcr"'W,iOli h:U 
betn ulilh!lr'lWII. or 

(dl i, bei"g .:arriel on or Iuu beell tomplded in brwth. oj any p1'ovi.tion 
«JlIlllilled in th is Act or in <Illy ralu or bye-lalM mad.! Mrt _ 
uRder. or of any condition. Modijicatio)l , diredi<m or r&/"wililm 
/awlully illL~ed. made or given under tllw Art or ,lICk T!llu or 
b~_UIIC', or 

(2) lliat any alleTIIIi(,1Vt required by any Mliu ~lUd 'Nndtr ft('1i(,,, 24411 
lat>ll '!lot bu ... duly made. 

tile CommilliOlKr. may up"y 10 Iht J/agi.lrrnc, altd ".ull MtJIlIMratt 
fl4y mah a ... order-· 

(I) diffi'lillg l ilat lite WQrl' done. or r..1 much 0/ th~ .(/~ aI!I hII8 bull ,,!$law
ftdly t oruu/ed. "" d~mol;~hed by 1M oumer or alter~ by IIi", w 
the 8ali'/llCti,," of the Commiuiollerl. II"" llu CMe "'1IY reqllirt, or 

(ii) di"di7Uj flal 1M 1l'QTI' do~. or oW mlU:h 01 l/u ~JM a/"ltu bUll lilt- • 

law;fuU!f f.xCr. U/td. I.e d~",ol"'htd fir alw~ by t~ OO"'IIIW ..... ""'./'. 
al 1M 'rpn'4' "I till OWIICT: 

Pf'OT1idtd 111111 t lv< .Uag i.otrate .hall 71£( mar" any slOCh arder wtUtftYt ,Itrill" 
lhe o _ l ull opporhmily 01 !Jdducing evOde .... ~ alt(i 01 be'flg h«ird ill rkhnu. 

··ZWT. (I) Ita IIfly ClUe in !c/o.i~h (Uty WO/'.I- referral /0 ill. ,.;d'-1m 24-&8 
l'~ toltol' I'f'OIIltiIIof ',alf /WII llnlau'l ,dly r.00II~'~ Of" W OOIifl 1111-

"OrkUflIo.1I1ully l)(lmm~Deed lall.'llI1Jy carried Ofl. 1M COIIL, .. iuiol'leu 'My,!'11 
Or carried OD. u.,ilf.1t lIo(iu. rU/"ire 1M per.on ~i"9 Oil. lilt 
tt'Orl: CO .COp llu -'01If,I' pending II~ du"i()Jt of IA. M(Jgi~'ralc "" fllt appliMJiort. 
mad. kI him "nder lhat ftl' liofi. 

(2 ) If allY lOOr.l: be ~arried on ",p,n any 1I""'iIu ilt eu~ /rtJ ,....noit 01 a 
noli« i",1iItd "nd~ .ub·8fttiolt (I). filly fl'/!r"oll diredi", or earryi"'9 1m .110\ 
ItIOf'k -II. wilder I~ Of"der. of the Comllli.uiolW'" ~ rl!fftOl'l'd lrom I4t ~
MWu by ally pdiu-olfieer 

"244.U, lYle ... finN per«JIt ., lil.uc to ~ dir~ CO tlemoliM work and , 
DemollUoD IDd I\IICI eumula . 10 f'O..¥ a ~lI t "~r l it;" Act. boI.l IItnIt d;,ul~ tJ.... may ~'I_ atille d;"trt/iO"01 Ute 11IagWMk . , 

"COlltrot OtH'r oecH.patio ... 01 h"ildiltgs. 
"244.V. (I ) IJ " ap;oenr .. to 1M Oo",,,,':"'ioller. tAat a .. y b"Udi..g or til' 
Po,.. 1.0 IH'OtiIblt 0CI"1Ir-- .ite IAtrwf ;... ,II. ClOMtq.w'lIu 01 ill "'''''itio" or 

UOD at \I!lUte o~ IfI",n.Itary 0/ it. ,iI"'a/io .. ,,-ith r t /tTCfI«'o tlltlI lilbtide or 
bIIlldinl. ooA.!.·, ""fO/e. 

lAcy ""'Y, by vril/e .. .. «OU, ptnlibil 1M OW;I\D' (Of' a"y ol1lc' pc'f()" JroM 
WNpyi"9 or Cl')rtli"Ning 10 oeettpy lilt bNadill9 or /rOM ptrlllliUi"9 it 1'1 ~ oc
tttpitd .. ",,1 'lie /)Nilding ()#" I"e ,ik, fU lhe 00" may ~. if rt lldcrtd .. * ttl ,A. 
ffIIi,lladiml oj tA. CO"'lNi .... io~e,.. • 
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(iI) 11 it upptar~ to the ('ommi ioner that the dm.nag aI, or the latrint 
ucommodation' pr01'ided lor, all1i 111,(18011'11 or framed building is deler.tive, 

IMY "'''y, by uniten Mtire, prohill.it tke ot}mer fT,",!, leU~ng t~e buildi1llJ 
lor ClCCupati<m U7ltil the defect have been remecliecl to theIr satlslactlon. 

, 244 W . If any perROn occupie8 or continue8 to ocr.wpy any building . " 
rontravention of . any 1I0tic~ il/811ed undcr 8ub

Power to remove ~ersous sectif'n (1) 01 .-eetion :!44 T' he may unde.r the 
OCCUP)' lnll uns8fe bu dlng ord~r8 01 the Commia.~i01;er8, lIe r~moVl!d from 
the building by any polic ,'-of!icer. 

"2«X. (I) II, lor any rer..9on, mly lntilding ini endfd lor or med as a 
P rohibition of use olunftt du-elling placc appears .to ~he Commi8sioner8 to 

bulldJJlg for humaJl hablta. I,e unfit lor human Il.fIbttatlOn, they m,ay apply 
tion. /0 tlte M(t'Jietrate 10 plohibit Ihe l urther U8C 0/ 

surh b1lllding lOT such 1,urpnse; and a"'J .MaoiB
trate "'I4Y, by v'1"itten order, make a prohibition as aforesaid or may pa81/ /!Uch 01"_ order QI1 he may d~m in" t and proper: 

Provided that the lJlagistratr shalt 1I0t make (lny order under thi dub
,,~ction without yiti1tg Ihe O1el1pr and oectlpier 0/ tll P building /trll opportunity 
01 adduci1l9 evidence .Ind 0/ btillJ heard in defence. 

(~) When any such JRoh iiJlltOl! has bten m.ade, 110 own",. or JO("cupier 0/ 
61lch building sholl lt8e th~ d(lrtl.e o.)T suthr il to I,e u8ed lor /t1L1nan habitatirm 
tl ntil the Commidsi(lners eel·ti/y in uriting tlial the calU1es rendering it unfit for 
1£1l1oon habitatIOn have beel1 remot'~d to their satisfaction, or tlte Magistrate, 
by ttTitttn order, withdrau.'s the praMI,ition aforesaid, -

"244 r . (l) 1/ il appeaT8 to the Conl1ni8sioner~ that any -iwellin(J-houae 
Abatemen of o"er -erowd- or any hut Ichich i,~ u-8ed a8 a dwelling·place, or 

In!! in dwelling house or any room in any I<wh hou~e or It'll. i~ 80 Ot'er
d welling-place. cTol/·ded as to endanger the h..!alth 0/ :lte inmate, 
t1i£reol, Ihey may apply to tht .11a(Ji6trn l~ 10 abale .. "ch overcrowding.-

and Ih, Magi,'!trate may, by ll'1"ittell order, requirc the owner 0/ the build
in(! or room, within a '-e(UJol1able time to be prcHcn:b£d in tile 8aid order, to abate 
81Vh overrrowding by reducin(J the mm,ber o/lodgers, tenant8 or other inmatu 
01 Ihe building or room. 

or may 'fXUs Il'1tdt other order n.s he may detm j"U8t and proper .-
p'ro~idi!fl that. the Jf af/ietmte 8ha!l 1101 make any order u11der t~i8 lub

,ectlOn 'IJtthold gwi1l'J the owncr und occllpier 0/ the bu.ilding or room full op
poril1.nity of adducing ef:id nce and 0/ bei1/:! heard -'in defer;ce. 

(2) The Com.miBsionerll mall, by U'1"ittel1 Older, declare whal amount 01 
~u]JUficial and cubir 8pace shall be deemed. lor thc purpose8 0/ 81tb'8dion 
(I), to be '/I.UU8ary lor each oreupanl 0/ a bnildin(! or room. 

(3) II tlle owner 01 al1.1/ httilding or room referred to in su.b8ccti<m ( I ) hlu 
"lIb-ld tM "arne, the landlord 0/ the lodgers, tenant" or olher cv.iual inmate<t 0/ 
tlle 8ame ,hoU, for the purpose8 01 thi8 section, be deemed to be the owner 0/ the 
building or room .. 

(4) I t 8hall be incumbent 011 every tenant, Zod(!er or oilier inmale 0/ a bviltl
inU or room to var,ale 011 being required by Ihe ol/mer 80 to tlo in p11r.!'U(/f/c~ 01 
any requi,ition. mndc under 8ub'Iution ( l l. 

" Roof-guttera and aou:n-pipu or plat/orm,8. 

Prol1.l10n. &c., of roof- "244Z. (I) Th.e omm",~'oncr~ 'I1lay, by 
Ilutten t.nd down-pipe or U'1"itten notice. require the oumer (If OCcll1/ier 0/ 
masonry plaUorma. any building-

(a) to provide ana maintain a ,ufTi.cient number of "vila
hle roul-guttfr" a.nd do _pipe, or masonry platlorN 
lor carT!/ing waler Irom 111 1'001 of a e building iRto 
"uch. drain, (U mall be ,pecified in Ih notirc, Of' 
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(b ) to renew, IIlter relY'ir or, remove any Buch "!lutter,', pipel 
or plat/Or1ns alrtJady provided for the building. 

(2) The said gu tters mu.st b~ uf 8uch di1nenaions and' hlwe su~h 
8lope, and the said pipe~ must be of 8uch dimenaion8, and. the bmde m 
8uch pipes must bp. made at 8uch an7lc8 , (l,S may be prescnbed by rules 
made by the Commis8inners at a 1n':cting." 

Of Sanitary Measttres with ff'g'Jrd l:o Blocks of H7/ts . 

*245. (264) Whenever the Commissioners at a meeting 

P o wei' of Commis· 
SlOners as to u.spection 
of huts. 

are satis~ed , from inspection, or by 
report of competent persons, that any 
existing block of huts within the 
Municipality is, by reason.of the manner 

in which the huts are constructed or crowded together, or of 
the want of drainage and the impracticability of scavengering, 
a·ttended with risk of disease to the inhabitants or the 
neighbourhood, they may cause the locality to be inspected 
by two Medical Officers, who shall make a report in writing 
on the sanitary condition of the said block of hut ; and 
shall specify. if necessary, in the said report, the huts . which 
should be removed, the roads. drain. and sewers which' 
should be constructed, and the low bnds which should be 
filled up, with a view to the removal of the said risk of 
disease. 

In an unreported case, Gnbind Lall Seal ana others ,. The Hoturah 
Municipality, derided 011 the 15th J anuary 1 84, Mr. Justice O'Kinealy 
made the following remarks with regard t,o the interpretation to be placed 

n this section :-
, The question ill this caRe aPJ>6a1'8 to me to be simply a question of 

onstruction,-that is t{) say, the construction to be put upon the report 
ubruittlld by two Medical Officers to the Corporation authorities under sec' 

tion 264 of the Muni ipal Act ... When the Commi sioners at a meeting 
are satisfied of a certain state of facts, they may cause the locality to be 
inspected by two Medical Officers, who shall make a report, in writing on 
the huts, the drains and roads and sewers, which are to be constructed 
with a view to the removal uf the risk of di ell. e. By the words " risk of 
di. ca "is m allt the risk of dis ase referred to iu the previoUJ! part of the 
section. In order then that th Corporation could proceed to e erci the 
very ummary power given to them b the Arj;, it seems to m that it was 
ab olutely necessary that the medical certifioat hould cover what pur
ported to have be n done under the Act. 

" 0', on tlll'mng to the D1 dieal ctll'tificate, we find noiliillg of the 
kind. It runs a follows: ' We, th underSigned Medical Officers, haye 
th honor to r port that, at the reql1est of the Municipal ommi 'oners, 
\\'e ha\' car fully inspected the block of hut situated witbin th localiti 
sp <,ilied below, and w ar of opinion that th huts ar crowded to· 
j:(t'ther lind SO irren ularly itu t d that there i ri k of di e to the iuhabi-
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tants, and there are no means for effectually cay ngering the IocaJities, and 
there is a want of drainag. W" havel speeifi d below, in <letai1, "hat iDl
prov ment we COll ider to be nec ssary in th way of llJaking roads and 
drains and removing hut '. Th crowding of hut is a matter which give. 
juri diotion to the (".ommi sion 1'8 tmder section 264. Irregular buildiug 
does n t. So, looking at the certificat , we mus read it to be that, 80 far 
as the but are ('1'0\1 <I d togethel', ther is risk of disease. Further than 
thi Wel cannot go, for it ertainly do s not state tha~ in.E!'lfficienc'y of Bcaven
gering or th want of drllinage i attended with any risk whatever The 
order ('annot go beyond the certificate. I think, therefore, that 80 much 
of the ol'd r refm' to the crowding of thc huts and the removal of them 
i good, whilt' the latter portion whi('h refers to t he insuffiency of seav n
gering 8.nd want of drainage, is \ an. " 

The question ha..~ been rrused as to the meaning of the "",ord hut. The 
term i defined in Web~ter'8 Dir.tionary a" • 'a ~mall hOllse, hovel or cabin; 
a m an lodgo or dwelling; a cottage. It is particularly . applied to log 
hou rI'cted for troops in winlRr. ' , There can b no doubt that the 
teno is Ilot intended, in the pr ent Ad, to refer to PUCM bou , how vel' 
sma.Jl, but merely to be ordinary mud or bamboo and mat habitation , of 
the poorer ('10. 86S. It haR he!'n held that it does not includ a sttu('ture 
with kuldw-ptlGCa wall. 

"A suit was instituted by oue OkhiJ hunder Dhang of .Bnjulparab 
in th MOOnsif's ourt, to reRtrain thc' Commi,:sioners from r.arryingoutbus

improvemeDts on a pie!:!' f land which he allegpd was ill hi lIwwr08ee 
tenancy, on the p:rouDds that the Mnlcturc ordered to be removed WM not 

• a. hut, ~use it ha<l kuJ.dw -'P"c.ra wall~ . The cas W!l8 dcerec<l in favour 
of the plaintiff. As the point ilH'olvNI W8~ Il. v!'ry important ODt', and M 

the jud!!ment of the :Moonsif al'pp8red to be doubtful. an appeal wa fil d 
in th ourt of thl' Judge of "Hooghly. "- Jieporf oflhe HOILTah 1miei7Jal
'ty for J 2. 3. OD appeal th!' judgm nt of the :'Iloonsif WM upheld hy 
the Judge. 

But 1\here t he Municipality having proceeded ill accordance with 
tioll 24.5 and 246 of the A('t decidp-!< thll.t certain ruleg are nec My, that 
con lu ion, in tbe absence of ffl{llo /ides or fraud or consid ration of tbat 
natu cannot be qu tioned in tbe C'ivil Court. [F. W. Duk v R(m t ar 
Mal1ah, 1 L. R., XXVI Ca!., 8 1.1 

246. (265) D 

D recei pt <ff report. 
CommiMionen may 
cau notice t 0 b 
.erved_ 

T 
marl 

17:1-1 4 a "ppli IlLI to ny rl'qllillition 
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*247_ (266) The Commissioners at a meetil;tg may order 
that any flxpenses payable in respect 

ExpenReR nmy be re- f • k d b h . 
covered by instalments 0 any wor one y t em ill conse-
or remit t"d ill ('ase of quence of the failure of the owners or 
p~ert~ k h occupiers to execute such wor w e~ 
required to do so U?der the last preceding .section, shall be 
recovered by instalments from the person liable to pay t he 
same; or if it should appear to them that the said person is 
unable by a reason of poverty to pay the same, may order 
the same, or any portion thereof,lto be paid out of the Muni
cipal Fund. 

*24. (2f;7) ·If any of the said huts be pulled down the 
(',ommissioners shall cause the ma
terials of each hut to be sold separate

ly, if uch sale can be effected, and the proceeds shall be paid 
to the owner of the hut, or, if the owner be unknown or the 
tit le disputed, shall be held in. deposit by the Commissioners, 
until the person interested therein shall obtain the order of 
a Civil Court of competent jurisdiction for the payment of 
the arne. 

Sale of huts. 

I n an unreported case (Ramanath Ghosh v. ChaiT11V1n, Howrah 
Municipality, Appeal o. 1105 of 1900) the High Court have ruled as fol-
10''''8. "The suit • * is one in regard to what is called a b~tee road. 
T plaintiff olaims the bustMl road as his. The Howre.h Municipality 
who are he deff'ndants allege that the road is vested in them. 

Th ubordinate Judge has found in favonr of the defendants, but 
has given the plaintiff a declaration that the soil of the road belongs to 
him. 

"Th.e plaintiff· • • • impugns the findinp; at which: the •. \1 bordinate J odge 
ha arrived. He eyen says that. there are no gTound npon which the 

ubordinat Jl1d!!e shfluld have applied the provi>ions of ection 30 of the 
:Municipal Aot to this road; s condly, that although thl' Mnnicipality haVE> 
th right to 11 the bustee road, for cous rvanry purpo. es or the VIllage in 
which it i ;tuated, it ha~ no right to u e it for the purpose of cleaning 
oth r bU8ttes. 

"ill ollr opinion there iR no force in either of these plea . 
. -'The. ubordinate Judg ha prov d a~ a matter of fact that t.he road 
I !\, bllsh' road constructed by the Municipality and which vested in the 

tunjcipaU y at I ast]4 years a~o and that since tbeu it ho be n used 
by the fnni ipal melltars and otherR all a pathway. He furth r finds 
tha.t it is such a r I a v ts in th Municipality under 8 ction !\ . Th I.' 

ar nndinJlII of fac whioh onclud 11 . : and no grO'tIllW h.ave been !!)lown 
UII ~'hi h ind'1 UIJ to supp that th r finding h!we b n arlived l t in 
an Improper mann r. 

A~ !o the ourl grou!lt!s of appeaJ tllere i no authority in the 
MUDi Ipal cf for 81.10h a le1l' of th m tt r. Th T(' is no clau e in that 
At't whi h in IIny a.y limi the ri h of u erof th [uul iptility 0\:1::' b st.!l: 
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roads. Tho Municipahty Seems to b.a~c full right 0\'0 1' .tho road in this 
oa e and to btl' ntitlod to usc it in any way it p1ellses." 

The following is added to seotion 24 in D(I. jp.eling by section 1 ,Act 
1 of HIOO. 

.. R evetling, turling and BZoping. 

''24 A. II it app~ars to th,' Oommission"r8 tk aJ, th~ cundi tion or t1~e 
. situ'ltion of any land, t eing primte prOp€1'ty, 18 

Power to require revetting, . , ' h t Ih . , .. :. 't 't of any turflng 8ud slopIng. ~CI'.aB to ,. rea en ~ 81 (w Nol. y or .~ecUrt y 
hlll.Hde or bailie or a"ly 'mmov~able property 

thereon, the 00mmisbioner8 m9.Y, by written no!'ce, require the owner ul the 
Zan to do aJJ. or any 0/ t1~~ follow ing tllings, n:J.mPly :-

(a) to COn8truct and m.llin~/ in u reIJ. tmmt. ~claininq.waU or toe.uYlll 
up~>n any part oflhe lalld ; 

(b) to re·con;otruct, enlrtrge, strengthen, nlter or repair rtny rev tme'lft, 
relainin1'waU or loe·w,dl atrelldy Btanding on the land; 

(c) to turf the land or any portion Ihpreol ; 
(d) to slop" the la.nd or any p'>rlion thereof. 

"248B. If 'my Owner to whom (£ nolice i8 issued m/lt,r Bection 24 A 
reflrC8elltd to the Commi.~ionerd, within fifteen 
days ailer Ihe en·ice 01 the notic~, that the work 
requtrtd by. tlu' noticc will directly and 8ubRlantiaJJ.y 
/,en<-fit th _ .'wner~ r. ! allY adjacent buUdi"fl" or land, 

E 'eeuUon of work where 
owner of adjacent property 
would be beneftted. 

tit: O'flItmi sianer" Inay, alter heari/ty ,.,ll th" owner8 ev1tur,..,d, thro m. 
8JVPil NtlllC tht 8aid work to b" el'erul pd ; 

and /h! Gxpc1t8es thereby inrl/rred BhaU bS recovered ;rum any or 
all of ~'UClt own~T .• , in Ru.ch 1)70}JOTlioll.., a~ the 00m11li88loner~ may 
dirtcl. 

' '24 r. 1/ it appearlJ to lhe ( 'ommi8.,ioner8 that buildin.ga or landD 
Powpr to execute work. in belonging to lwo or marc owners can be protected, 

combination. by the c:recul ion of works 0/ the nalure referred to 
in 8ection 24 A, more econMnicaay or ad· 

f)anl(lgeou~y i1' eombinaJ,io?1 til al/ 8eparatply, 
the Commi8BioncT8 Inay thpInsGl ,. P8 Caun ouch work« or any 0/ tltem to 

h erecuted, maintained and kept in repllir ; 
a nd lite expen us tlterety in mrred 8hall be ncovered from the said oumer , 

in JUel! proportionB as tM Commi,sioner8 may dired. 

"24BD. Notwith8ltrndin.g anylhi1ly contained in .ection 24, A, Ow 
Power to e,,'ecute works 00mm:88ion". may at '1ny time theln8clt>ell C(tu e 

wbe public road. drain, any revetment, rp.tninil1g.waU or loe·wall to i.e 
fe,· tmeot Or retaining-wall ran,ITI.ded, rr .c.onRtruct!!d, mlarged, Btrellgtheni!d, 
t. affected, altered or repairpd on any prival ' land immpdi. 
a!e1y abuttiny upon any public rmd. dmil/. r"vetment ot' retail/iny.waLl ; 

and the I!7penllrJl thereby i1tClLrred s""ll /JP poid by th omnll88iOIl~T' 
a~d Ih owner ofmch land, 111 !fueh proportion.· liS the Ommi81'i(J1 era may 
dlTPf'/. 

"24 E. Whnuvcr any rp.vetme1't, TLtaining.u.>ali or toe.wail is 10 be 
co1t8ITltct~l, re.con8trllocted, elllarged, ~trt ngtllCnut, 

R ul a to revertinll. tUT' l a ed . 
lin and ,loplnll. '1 t:.re or repuir ,or a"1U1 land '8 to be tllr/ed or 

sloped, in pUrBI'anep 0/ ,qection 2 ) D, ,'ction 
2108, ~e(tion 210(', 8ution 24 A, 8ection 24 B, 8ection 24 " or "eli'>n 
24 D, tht work shaU be erecutcri in nr,evrdanct with the T1Il,' e.?llt/dlml ill 
, rhpdule D, 80 far fI.I thc.y (IT , applicable 10 the particu/.nT (a t." 



PART VI,] FOOD, DRINK AN 1> 1>RUGfil. 18T 

Of the Reflltlatym of the /;;ale of Food, Drinlc, (Lnd Dr'ltg,q. 

*249. (271) Every owner, ~r occupier, or £a~mer, of 
any place for the sale of meat, poultry,. 

Markets, slaugh~l" fish, or vegetables, or of any slaughter-
houses, &0.. tp be plO' h 'h' h li' f M" perly dl'ained. ouse, wIt ill t e ffilts 0 a UlllCl-' 

pality, shall cause such drains to be 
made therein as shall be considered sufficient by the Com-' 
missioners, and (if required so to do by the Commissioners). 
shall cause all the floors and drafts to be paved with stone 
or burnt brick, and shall Illso cause a supply of water to be 
provided, sufficient for keeping such place or slaughter-house 
in a clean and wholesome state, 

Non.compliance with th'e orders issued by the Commissioners under ' 
thi@ section is punishable under section 2GB. 

*250. (273) Any Magistrate, on the application of the 
Commissioners or any of their officel'8 

a1Ef~;dUo~\dhr~~e:~me setting forth that there is just cause 
to believe that any article which has

been lendered or has become noxious or unfit for , use as
food or drink for man is in the posses ion of any person 
for the purpo e of being sold, or offered or exposed for sale, 
,~ ithin the limits of a Municipality, as food or drink for
man, may grant a warrant to enter upon the premises 
of uch person, and to search for and seize such article, 

And if it appear to the aid Magistrate that the same i 
noxious or unfit for such use, he shall order it to be forfeited 
and di posed of in such way as to him shall seem proper. 

written application to a Magistrate by a Municipal Officer is exempt
ed from stamp.duty-Act VII of 1 70, ection 19, clause (1.8), 

251. "No person shall ell to the prejudice of the pm
chaser an article Qf food which is 

Pl'ohibition of the sale t f h b ta 
of a l,ticle of food not of no 0 t e nature. su s nce or qua-
th pl'OP l' nature, sub· lity of the article demanded. by such 
stan or QII Iity, purcha er under a penalty not e: ceed-
ing one hundred rupee ; Provid d that an offence hall no 
be d em d to be com:mittc(~ und r this ction ill the follow
ina a e tha i to ay-

(1) Wber any matter or ingredient not injurious to
hpalth ha b en dd d to th food, b l th am i re
quir d for the produ t ion or pr paration th r fan arti Ie 
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of corr:. !rc& i a state fit -for 61lt • . or consumption, and 
not fraudulently to increase the bulk, weight or measure of 
the food, or conc I m inferior q~lity thereof; . 

(2) Wher the food is unavoidably mixed with some ex
traneous m tter in the proce s of collection or preparation. 

Th term 'food' shall include every article used for food 
or drink by m3.n oth'3r than drugs or water. 

In any pro ecution under this section, it shall be no 
.defence to allege that the purchaser, having bought only for 
analysis, wa. not prejudic-ed\by the sale. 

"A. No proceedings shall be instituted under 
No proceed ings to be the last preceding section witnout 

bad WIthout Ie:l.\'e of the the order or consent of the Com
Commi ioner. mi sio!ler ." 

" B. The Commissioners, or any person authorized by 
them in that behalf, mav, at all rea

. Power of Commis· sonable times enter into and inspect 
lOners to enter and ' . , 

inepect markets. shops, any market, bUIlding, shop, tall OJ' 
etc .. and to s~ize un· place used for the sale or storage of 
wholesome arhcles ex- . . 
po ed fOI' Ie. artICles mtended for food, or a a. 

slaughter-house, and may examine 
an such articles which may be therein, and if, UpUl1 
examination, such articles, or a y of them, appear to be 
unfit for food, may seize the same."- . 

"C. Upon the eizure of any article of food, un1 r the 
last preceding section, the same may, 

P ower to destroy un- 'f th h . h 
bolesome articles. 1 e owner or t e person III w ose 

possession the same i found con ents, 
be forthwith destroyed or so disposed of as to prevent it 
being used a food, but if the owner or the person in who e 
po ion the same is found do not consent, then, if it ap ear 
to a Magi trate upon ufficient evidence that the same is 
unfit for food, he shall order the same to be destroyed or so 
disposed of as to prevent it being us d as food, and may 
impo a. penalty not exooeding one hundred rupe s upon the 
o"n r or person in who e po ion the same was found, 
. uch p on not being m r 1 ... a carri r or bailee ther of." 

"D. H h ommi ion r , or an p rson authorizf\d by 
P er 11 r fl1 inj!' to ~f'1l them iP that b half, shaJ I apply to 

an artic\ to C'nmmi · purcha any articl of f od exp d 
sioll I liabl topeflalty. to a) . ar.d hall tend r the pri€' 
for a quantity not m . than shall b r II. onably quisite 
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for the purpose 'of a'Jia.iysia, ar.d the pelSOu e~p~~g the 
same for sale shall, re to , sell the same, . such person 
shall be liable to a penalt.y ot e:xceeding fifty rupees." 

'l'hll original section bas been alter d, nnd the additional sectio ns
A, B, C, aud D added by B.C. Act ITI of 18 A. 

,elling, or exposing for sR.le, any food or drink, kno\,ing the same to
be noxious, is an offenoe punishable under section 273, Indian Penal Coder 
with rigorous imprisonment for six months, and fine of Rs. 1,000. 

Adulterating food or drink intended for saJe, so a~ to render i t noxi
ous, is puni hable to the same extent under section 272, Indian P"nal 
Code . 

I 
252. No shop or place shall be kept for the retail r;ale of 

• drugs recognized hv the British Phar-
Regi try of sbops for . t b" i rt' 1 

sale of European drugs, macopalla, no ~lIlg a so a lC es-
of ordinary dom stic consumption, 

.Mle s the sam~ shall have been registered in the Uffice 
of the CommisslOnerfi. Any keeper of such shop or pboe 
failing 0 register the same within two months after till 
8ection shall come into force, or within two montlis from 
the date of the establishment of such place, shall l:e liable 
to a fine not exceeding one hundred rupees. The Com
mis ioners shall, upon registration, grant the keeper of 
such hop or place a licer:. e which he shall be bound to 
di pia in some conspicuous part of his premises. 

No person shall compour.d, mix, prepare, disFeL e, or sell 

Certi6cated 
dispen er8. 

any drug in allY 11ch regi tered shop 
or place unles he be 'duly certified 
a a fit Fef on to be entrusted with 

uch duties under rules made for that purpo e by the Local 
ov rnment: 

Provided that the provisions contained in the econd 
clause of this s ction shall not come into operation until after 
th expitation of a period of six months from the publication 
of a notification to that effect in the Calcuita Gfzzet!e, by the 
Local overnmen. 

Kothing in this section co tair d hall be cor.. trued to 
apply t the sale of drug u. ed by practitio ers of indi e
DOUS m dicin s, wether r cooniz€rl by the British Pharma

i or not, ;vh n uch drug are ro old in a shop or plac 
wher m diein r ogniz d by uch Pharmac p ia ar dis
pen d upon pr cription. 

This tiOll i tAk n verbatim from the 
dation Act mendm nt ct, I 1, tion _3. 

ontta Munioi ·al Con olio 
ing suoh $h - P or place 



·without its be~ registered;is V1 oHenee plPlishlLbl, u'~er sectWli 2;0.. 
Hreach of the provisions of the second 6laui8 with regal'd to the compoun.d-
.lng, etc·, of drugs i8 punish"'~le under 8e<'tion 276/ , . 

For Rules pI'tIScribed under this section, see Appendix. 
, 

<l!J3. The Commissioners, or any per on authorized .by . 
them in that behalf, may, at all rea- . 

In paction of drugs. . sonable tim s, enter into and inspect . 
. an place kept for the sale of drug, or in which drugs are 

old, and if they have reason to suspect that a.p, drug in the 
aid place is adulterated, d:r by reason of age or the ,effect 

of climate has become inert or unwholesom , Of haa' otller • . 
wise become deteriorated in such a manner as to le~n ite 
efficacy, to change its operation or to render it noxiol18~ Ul4Y . 
remove the same on giving a receipt therefor, specifYing the 
nature and quantity of t,he drug removed, and it approxi
mate value; and if it appear to a Magi trate that tjhe said· 
drug removed as afore aid is adulterated or has become inert, 
un'Whole orne, or deteriorated as aforesaid, he rna. order the 
same to be destroyed, or to be so disposed of a to him may 
.seem fit. 

If it shall appear to the aid Magistrate that th drug 80 
removed i DOt adulterated or h&s 

·Compensation if drug not bpcome inert, unwhol 0 01 
be not ad ulterated. 

deteriorated as aforesaid, the p r on 
from whose shop or place it has been tak~n 11 be 
entitled to ha've i1 restored to bim, and it shall b in he 
o' retion of the said Magisvrat to award him such 
pen ation as he may think pr"per, not exceeding 
actual 10 which ha been sustained. 

If the drug removed a afore aid is not brought bef r a 
Iagi trate, it hall be rest red to the person from who hop 

or lace it was taken, and uch person hall be entitled. to 
compensation for any actual 10 s which b may hay u
-tamed by the removal of the said drug. 

This is aJso taken from til Co.lcuLI..a M.urucip 1 Consolidation Aot 
Amendm nt Act., 1 ). l>e<'tion 24. Th!' last para.. i taken vubatim from 
section 277 { Act V of) 70. 

Adultera iog drug intended for sal is punishabl unoer 8 tion _74. 
Indian P na1 Cod ~ith ix 1D0nthll' imIll'isonID nt. and fin of R .. 1. . 

Uin!,(, 01 xpoeing IIPh adulrated drug. for al. is similarly puni hab\.o 
und tion 271). Indian P nal Cod 

'nd r &eCtion 62], Crimin I Pro dure ()o(le. tbl! lIrt Clln ordtT th" 
dutructioo of th druz in atldition /lny pnnishmcnt ioOicu,d. 
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0,. Burial and Bu'l"tti'lt(fGrofi,'fId8. 
254. (278) W1thin t)uee n~onths frorr. the date on 

which this and the nine next succeed-
llegistmtion of exist- ing sections may come into force as 

inll' bUI'ia) nnd ol,lrning- d . 
groul,lds. provide m section two hundred and 
, twenty-two, every place which is u ed 
88 a. burial {)I burning-ground for corpses shall be registered 
as s\lch . by, the bwner thereof in the office of the Commis
sioners, bu RQ fee shall be charged for such registry. 

t 
• The obje~t of tbe section i t o Obtain a correct record of the 
burial and burning grou nds actually in u lle, a nd all such must be 
iegistered thout charge during t he peri od specified. 

·2M. (279) No burial or burning-ground, whether public 
• or di8used or private, shall be made or for med, 

o new h ' I d ' d ' h 11 bttrial 01' burning-place or aVlllg apse mto lS!lSe s a be 
h.nceforth. to be used again used as such otherwise than 
withoutlea.v of Govern- . , , ' '. 
ment 01' of Commis- WI th the permISSIon of the ComIlllS-
sioner ~ , sioners, or under th e authority of the 
Local 

n en h eld tba.t tbe COWllliq~ioners have no power to levy fees 
lipan int cment or t'remations in new burial or burni11¥-gronnds sanctioned 
uadet: th 'dion. The only calle in which they are justified in levying such 
f is r they ha.\'e them~elve provided, out o! the :!Ifunicipal fund, 
fitting' 1 cos to be used a bnrinl 01' burning grouuds a-ecording to the pro-
viaiol f ·tion 259 (L. R.) 

No Pl lIr 'al or b'll rlli?tg' lJyou"td , . . , ,·"aU I,e made ur jorll.uf, Thi 
plainly r £ to new grotlnd~ which might be made or formed after th 

ti II cOJUe into fort'e. If made 01' formed witb the permi8~iou of the 
Olllmi ion rR, such ground~ mu t (hnving regard to ctiona 25; und 2i4) 

be r gist r d. 
llat~n{J f.apiled into disltSe, The question has been raised as to whether 

th word refer to grounds which hav been regi terecl uncleI' the pret'e
ding ction, nnd thcn fallen, into dislIse, or ,to ground which hll;~ fallen 
into di U8 h(/ore the exten IOU of the e st't'tlOn , In all probn bllity the 
lat r i ~ referred to. If tbe COIDlIlissiont:rs pE'rmit disu ed gronnd to 

reo ned r6!(i trr, tion of euch grounds IS obViously nec ary with 
r f r n to ection 257 and 274, 

By tion 29:\ the powers and functions of the Local Government 
lind r t hi C'tioll have been delegat d to ommi sioners of Divisions. 

2 6. (2 If it shall app T to the ommi sion r at 

ommt ion,' ma,y 
order C I'W in buri"l or 
burnin r;l'ouod t be 
1 d. 

n ig hbourh 0<1, and 

m ting that any public or privat 
uri 1 or burning-ground i dan rous 

h 1.1.1 h or offen iv to h t . . 
to th inhahitants of th 
ui able place for interm n 
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ot burning as the case may be, eoxisttl ""ithin. a cO~Yenient 
distance and is open rand available to the iIihabitants of the-
1\1 uncipality, the Commif>sioners shall glive public notice of their 
intention to close uch burial or burning-ground, and shall 
con ider any objections which may be preferred within fifteen 
day of the publication of such notice; after considering such 
objection they may, by notification to be affixed on some 
conspicuous part of the ground, appoint a time, not bei&g 
I" than two months, for the closing of such burial or b n-
ino-ground. , 

If any building is attached to, and used in connection with 
a burllino-ground closed undp.r this section, the Commissioners 
hall, if the owner of s1\ch bnil<linlT make an application to 

them in that behalf, take o-!er the same on payment of a 
f ir price therefor. 

Under the corresponding section, the sanction of tb (Jom\l'lissioner of 
the DiviRion wa required, before the i88ue of the notification iu question. 

Selllhlil that the ubjections ShOllld he considered at a meeting. Cf. 
Municipality 0/ Poona v. Mohanlal, 1. L R, ~ Born. , 51. - I 

"256A. When notice is givell of the intention to close 
any burial-ground under tb last pre

rh-a.te burial· places cedin!!:. section , private burial places 
may be excepted. ' 

in such bUIial glOunds may be ex epted 
from the notice, subject to such condition as the Com
mis ioner at a meeting may impose in this behali: 

Provided that the limits of snch burial-places al·e defined, 
and that they shall only be used for the burial of members of 
the family of the owners thereof. " 

, 2 6B. Any person aggrieved by any 0 : der made by 
the ommissioners under the powers 

Appeals hom OI·der8 conferred upon them by the two last 
under tions 256 and 
256A. preceding sections may appeal to t he 

Magistrate, whose decision shall be 
final. n 

" Th Magi tr&te" is defined in section II, clause 8. 

257. (2 1) After the expiration of the three months 
. mentioned in section two hundred 

Probi~ition ~ bury and fifty-four no corpse shall be buri-
or burn In unregurt.ered '. . 
ground.. ed or burnt oth~rWlSe than In a (lace 

which is borne on the register 0 the 
ommission fS a an open burial or burning-ground; but 



BURIA~ AND BURNING GROU DS. IgS 

the COlIlJ1lil;sionens. may grant special permis ion for a 
rp e to b buried or burnt el where. 
A breach of the provisions of this' section iR an 0 IInce punishable under

section ~74. 
The worda "spelJial permission for a curpse " clearly show that a se

parate !!"pecial permission mnst be given for every snrh oorp~". ann that the
Commissioners have no power to gral.lt a general permission to any person. 
or to the public ?enerallly, to bury or uum in an unregistered ground. 

25. After the expiration of .,not les than twenty-four 
. . hours from . t~e death of any person, 

CommlSS10ne)'S may the CommIssIOners may cause the 
cause corp e to be 
burnt or buried accord- corpse of such person to be burnt or 
ing to the . religious buried and the expenses thereby in-
tenets of the decea.sod. ' . curred shall be recoverable as a debt 
due from the estate of such person. In every such caRe, the 
corpse shall be disposed of, so far a may be possible, in 
manner consistent with the religious tenets of the deceased. 

No. 532 T.-M. of the 12th May 1 4, in the -'[unicipal Depa1:tment. 
orders that the following olause should be added to Rule 8 of the . 'Rules 
for reporting. transmitting, and disposing of inte tate moveable property : 

'The bona fide expenses inourred by a Municipality on account of the 
cost of the burial or cremation of the corp P. of persons dying intestate 
within Mnnioipa~ limits, should also be inclurled in Form III, and should be 
paid a.t once from the estate of thE' deceased to the \'ice·Chairman of the 
Iunioipality. on his presenting a Iluly receipted bill for the amount to the 

Judge. 

259. (2 3) The Commissioner at a meeting may, from 
. . time to time, out of 'the Municipal 

Comm18SlOners ma.y F d . h h . f h L I 
provid places to be un, It t e sanctIOn 0 t e oca 
~I d as burial or buell · • Government, provide fitting places 
Ing.grounds. to be u ed a burial or · burning-
gr und , and may impo e a fee not exceeding two rupees in 
re p t of eve r colPse buried or burnt within such burial 
or burning-ground. 

By eotion 28A the power a.nd fuuctions of the Loca.l Government 
und r this ection ha.ve Ijoon del ga.ted Comlllis ioner of Divi iOllB. 

*2 4) Th ommis ioners at a meeting may, from 

Oommi ionera mn.y 
pl'ovid fOl' burinl of 
Jl, 11 pers free of oharge. 

time to time out of the Municipal 
Fund, provide for th burial and 
b ,lUng of paup r fre of charcre 
w:thin th", limi ts of the Municipality. 

13 
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"260A. (1) The Commissioners may, from time to time, 
or t licenses Ito persons applying for 
th same, .for the· sale at burning
ground of fuel and other articles used 
for t he cnmati n of dead bodies, and 

Power to license fuel· 
hops at burnin-

gl·ounds. 

in ca e any such Ii ense shall be grant d shall, at a meehing, 
prescribe a scale of rates for the sale of such article; and 
any person not so licensed, who hall, within t hree hundred 
yards of any such buming-ground, sell or offer for sale any 
such fuel or other article , ( shall be liable to a fine not 
exceeding fifty rupees. 

(2) The Oommissioners may, on good and sufficient cause, 
revoke or withdraw any such license they may think fit, and 
any person to whom any such license is ~anted, who shall 
charge £01 the ale of any such article any h igh r rate than 
the rate hed for such article in uch scale, shall , at the dis
cretion of Commissioners, be liable to have his license can
celled, and shall be liable also to a nne not exceeding ten 
rupees. " 

"At the instance of the Co=issiouers of South .J:IarracklJOre, wo havl' 
introduoed by 6edUn. 6~ 0/ the BiU It new section (260A), giviug the Munici
pal Commissioners power to grant licenSl:'s to persons for the sAle of fuel and 
other necessaries at cremation-grounds and to prescribe a rate for the sale 
of such articles." - Final Report 0/ Seler.t Committee on A mending Bill. 

Of certain Ofjensive and Dangerous Trades or 
Occupations. 

1. (265) Within such local limits as may be fix d by 
Certain offensive and the 'ommi ioner' at 11 meeting, no 

d&llgerou tr.ades not to place hall be used without a licen e 
be e tablished within i he" h' h h II limits to be fixed by the rom t e omilll IOn rs, w lC S Q 

C?ommi ionel's without be renewable annually for any of the 
lIcense. following purpo , nam Iy-

melting tallow; 
boiJjng offal or blood; 
kinning or disembowelling animals; 

a a oap-house, oil boiling-hotlse, dyeing-houBP., 
aa a tannery, slaughter-hou , or kiln for makin bfi ks, 

ottery, tiles, or lim ;. . 
as a manufactory or plac of bu in from which offen-

ive or u hoI som smell may arise; ' 
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as a yard ur depot for trade in hay, straw, w09d, thatch
ing grass, jute, or other dangerously inflammable material; 

as a store-house for kerosin petrol urn, naphtha, or 
any inflammable oil or spirit ; 

as a shop for the sale of meat ; 
"as a place for the storage of rags or bones or both ;" 
or as a lodging-house or a serai . 
Such license shall not be withheld unless the Oommis

sioners have reason to believe that the business which it is 
intended to establish or maintaih would be offensive or 
dangerous to persons residi ng in or freq uen ting the imme
diate neighbourhood. 

"The Commissioners at a meeting may, in accordance 
with a scale of fees to be approved by the Oommissioners of 
the Division, levy a fee in respect. of any such license and the 
renewal thereof, and may impose uch conditions upon the 
grant of any such license as they may think necessary." 

It would seem that this section doe.s not apl,ly to cases where the pre
mises ar ouly temporarily used for the purlJOscs specified, for private con
venience and not in the way of business or trade. There is a High Court 
r ling with regard to section 77, Act III of 1864 (B. C.), which appears to 
be in point, a no distinction can be drawn between the two sections in this 
respect. 11£ the matter 0/ Sree Ram Olmllder Haldar, Glover and Birch. 
JJ., remarked as follows: "We think that this rule must be made 
absolute. The Junior Government Pleader, who ha~ appeared on behaU 
of th Chllirman of the Municipality, says, that no one is permitted to 
make bricks, whether for his own use or for sale, without taking out 110 

license. The only section of Act III of 1864 (B. C. ) which could be applied 
to thi co. e refers to mlloking bricks or doing othf'r things with reference 
to trade. There is nothing in the section which applies to a person 
making bricks for his own use or which makes it an offence against 
Munioipal Regulations to make them without fir t taking out a licen e 
. . . . It appears to us that this fine ho been improp~rly levitld on the 

tit'on r, lind that it should be returned to him.' '-65 Cr. R., 26 W. R. 
One Dono fanjee was pro eouted by the Rowrah Munioipality {or 
ing a traw depot without a license. BE' was Acquitted by the I{ollorarv 

M gistr te who tried the Cll ,on the gronnd that he had petition d for a 
Hcen ,and that tb order of tllil Ocretary refusing the same w not ac
cording to law. The acquitt.al wa at aside by the High Court, on the 
groun I that th only question which ti. .Benoh had to decide woo t-
Whether the aooused was carrying on his bu .!' without a license or no~ 
and not to wh tiler his petition had been properly dealt with.-Unreporttd 
c(U! . 

Th 0 n of 1181Dg any lace for any of the pnrposes detailed iD this 
8 ti n with ut a lioe:nse is punishable under o.tion 273, o1a.use (2); a. 
breaoh of th conditioDII of th licen is punisha.ble under section 273, 
clau.e (:J~ 

It appears th t the only n liabl to a penalty for u . pre-
lUi for allY of the purpo 8 feciDcd i the owner or occupi r carri 
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on the business. His SE'rvants cnnnot be hold to be liable, neither can the 
customer be held to be liable. A butcher, therefore, who slaughtered cat
tle in a slaughter -house for which no license h ad been taken out by the own
er could not be held to have used the premises as 0. slaugbt('l'-house within 
the meaning of this section. For the offence con,sists, not in the isolated 
act, bllt in t he carrying Oll of t he trade or business vl'ithout a Iicense
Jfunicipal Commissioner, of the Suburbs of CalC1l tia v. Zamir Sheik, 4 Cr. R.. 
16 W. R. 

The definition of "owner," given in sect.on 6, clause (11), must, how
Vel', not be lost sight of. 
The 5ca.le of fees now requires the approval of the Commissioner of the 

Division. This provision follows the example of thc Punjab Act. The 
provision is a salutary oue, as \,.he section has been mllch abused. It is 
obvious that thll power of rlemanding a fee for the grant of a 1icense, is not 
a. power to tax a plJ,!·tirular iI'ld nstry, at disrretion. The scale of fees 
should be morlerate and fixed for earh cla~s of industry. 

Government has laid down the following general priuciples to be fol
lowed in this matter. 

"A distinction should, in the first place, be drawn between danger
oUS trades and offensive trades, and those only shou-Jd be included in the 
la.tter category which cause actuul annoyance or diocomfort to persons 
living in the neighbourhood and which can eq ually well be clirried on out
side Municipal limits. In respect of these the Lieutenant-Governor has no 
objection to fees being levied at such rates as wi ll tend_ to discourage 
the este.bli~hment of such industries within Municipalities . . In the oase of 
trades which contain some elem~nts of danger .(such as the danger from 
fire which a.ttends on the estabhshment of depots for imfiammable mate
rial) but which it is not desi rable to drive outside Muni~iplI.llimits. inas
much as they can with suitable precautions be carried on within thos" 
limits without causing annoyanre or risk to the neighbours, the fee 
levied ~hould noL be much in excess of the cost of maintaining the 
s,upervision necessary ~ ~curd that such precautions are taken, 
, (Ben, Gon. Muncll!. Clr. No. 67M, dated 10th June 1896 to Commis
Ilioners. )" 

The fee leviable under section 261 is only a fee in respect of a license 
to use a place for a certain specified purpose. -0 power is given to th(> 
Commissioners to le\-y a tax on the products of the manufacture carried 
on in a place 50 lieensed. Ben. GovL ~Iunop!., Ko. 2057 M., 23rd JnDo 
18S . 

By section 46 of Act I B. C., of 1893, this section is repealed as re
gards inflammable materials, in the Municipa lities to which that A tis 
extendc-ci. The Act \~iJl be found POBt. 

262. (2 7) If it be she:m to th satisfaction of the 
Commi lOners at a meeting that any 

Commis ioners may, 
in certain cases, order place. licensed under section two hun-
th use of slaughter- dred and ixty-one is a nuisance to 
house n the carrying 
on of dangerous and t~ neig~bourhood. they mar. not
offensive trB.de., to be withstandmg anything contained in 
discontinued, . ' _. . the said section, gi notice to the 
occupier to d1scontmue the use of such place within one 
month ahel' the date of such notice : 
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" Provided that in this case the Commissioners shall 
refund so muc'h of the fee levied under section two 
hundred and sixty-one a8 may be proportionate to the 
unexpired portion of the year for which the licell.!e was 
granted." 

This IJCct ion i8 a.ppllrently bas".! on the ruling in MllJtieipal CQnlm':'
" ioJt/~'& of tht Snb"-rb,, 0/ Calwtu, v . .Mohflm,,, ,d Ali.6 Cr. R., 16 W. R 
i n which it was laid down that ... p rCViOUH sanction to the eIItlLblishmenlf 
of a t rade docs no~ entitie the proprietors to continue the l>lIsin_ after 
i~ hM become a public nlliSlluee. , 

III the same CAlle it ,..,n ruled that "110 on~ hili! a r ight to oorrup t 
tho ai r of II. particular loclliity loy.the practie" of II nOJl;ious I rad", simply 
becau !\El at the oommencement of th" nuisance. uo one ,..lIS in a position 
to be injuloo by it; and no preBcr;ptive right can I..., acquired to maintain, 
Ilnd 110 I"ngth of enjoyment (,1I1l l"g,dil.c, l!. public nuisalJce involving fL(:

t Ull l ellinger to the hel!.llh of till' COllillOnlli ly." 
" Another species of llui6sncc is the carryi ng on of an offensive or 

dILD$CroUS t rllde or manufllcture. Such ('lIrrying on when only oocuion
lng ,mjury to Bomc pri,-ak in.uividurtl may forlll the subject of an a.o::tion 
at hiS 8uit; but when it is detrimenta l to the public at large. it 
is • eriminal offence I'u"i~hablc by fine and imprisonment; a nd it 
m ay be remsrked that, to support an indictmen t fo r ~uch nuilll!.DCC$ 
lUI t hese, it i~ not necessary 10 prove thA t they are of!cn~ive to 
heal th, if they be mlluife~t!y uffen;.;'·" to the i<Cnscs."-{4 SlepA. 
Co",., 245.) 

"262A. Within such local limit.;; as may be fixed by 

Commill8ione ... may 
prohibit pri"ate kih,8. 

for private pur poses." 

the Cvmmi5sioners at meeting 110 

place shall be lIseJ !IS a kiln for 
making bricks, pottery, tiles or li me 

l b;s 1IOO1ion hAS been added with refercnce 10 the rulin~ 111 tAt ",alta 
o/Srim", Ollll/l.der HaIdar, quoted in the note to secl ion 26 1. 

Di llObpdienoo to lion order i~~ne(l under this section is . punishable 
uuder seetion 273, chtu~ (2). 

263. (28Y) \vitilin such limits as tile Commill8ioners at 
1.1. meeting lllUY determine, no milk
man , cartman, li\'ery stable-keepe.r 
or keepet of hackney carriages shall 
keep horscs, ponies, or csttle, for the 
business, except ill a place licensed by 

Milkman, &c •• not to 
koep nnima l. 0" cattln 
wit hout !iC!J I\\II.'. 

purpo8ei Or '\i'ade Or 
the ComO)' ioners. 

The Commissioners 
purpose, and may levy a 

may ucense places for such 
fee not exceeding one r upee on 

• 




