: Pa
such tax, dr any servant of such pemson, and may exa-
such person or servant as to the number and Mmp—,
on of the carriages, horses, and other animals in respect of
ch such person is liable to be taxed.

141, (132) On p;or;lf léemg given to t}llle satlsiactxon _
of the Commissioners that a cerru\ga,'
g“::r‘zﬁ:w‘ in horse, or other animal for which a
¢ license lgm been taken out for any
1 blf-yea.r has ceased to be kept or to be used within the
. Municipality during the course of such half-year, the Com-
- missioners shall order a refund of so much of the tax for
. the half-year as shall bear the same proportion to the
 whole tax for the half-year as the period during which
%eh oamage, horse, or other animal has not been kept or
in the Municipality bears to the half-year but no
such refund shall be allowed unless notice be' given to
the Commissioners within one month of the time when such
nse of such carriage, horse, or other animal ceased, and,
.except for special cause shewn, the Commissioners shall pass
order for refund until after the close of the half- -year in
m‘pect of which the refund is tlaimed.

" The words ‘* except for special cause shewn’’ are mew : otherwise
ﬂlo section is unaltered.
‘“Has ceased to be kept or to be used.”’ This must be read with
1, and the meaning becomes obvious. The word *‘kept’’
‘ ‘horses, &c., kept within the Municipality : and the -
' tq those kept outside. Tf the carriage, horse, &c., kept outside i
Municipality ceases to be used inside, a refynd may be claimed. If *
pt inside, no refund can beclumed whether it is used or not. g
» to section 131.
Within one month of the time when such use, dc.’’ The word “use’’
hereis probably meant to include keeping, and to have, therefore, a more
Mgmﬁoahon than in the former part of the section. For it
ould appear to be just ak necessary that notice should be gim o" {
&c having ceased to be kept within the Munici
! "ceased to be used within it, and it is not probable, M
tlut any distinction is intended to be drawn between the two
ps in this respect. 7

) “lﬂ&. Nothmg in sections one hundred and
one to one hundred and fwty.m
shall be deemed to authorise the levy
of ‘more than one fee for the i

4.3 L Sa e B A R s




~meaning of section 131, ﬁxtmusedonbusineuonmc
thrice a week.”’ ‘

Of the Registration of Oam

142, (133) The Commissioners at a meeting may mak
and pullish an order that every cart,

R aa whlcE is keEt or isused in the
/ course of business within, or w!
; io let for hire within or without the Municipalit and is
~in the ordinary course of business within it, shall be regis-.
‘tered by the Commissioners with the name and residence
of the owner; and shall bear the number of regm
- in such mapner as the said Commissioners shall direct:
_ Provided always, that such order shall be published af
least one month before the beginning of the hdfyear" !
which such order for registration shaﬁ be enforced. :
This section shall not apply to— G

(a) carts which are thke property of the Gov

or of the Commissioners ; b
~ (b) carts which are kept without the limits of the
S Municipality, and are only temporarily - M
B | casually used within such limits;
" (¢) Howrah. o b

- Bome difficulty was met with in construing this section, while the ter

-d in the first clause was “habigually '’ which, like * casually™
ily,” il somewhat “im Habitually means, accordi
5 habit, customarily, by frequent habit or ure; *’ “eo
ntally, ortum)uﬂy, wllhom design, by chance ;" “

‘uﬂy’ means “ for a time only, not perpetually.”

The most reasonable interpretation to put u nthono!hn
o consder the word “habitully ™ e mening=24




: pr b5
“W""‘ the numbers awgned yesrly or W

”’uﬂy, upon such days as the Commissioners shall n 0%

and such fee as they shall, from time to time, fix and

not exceeding four rupees if the registration has effect ‘

o&u’ and not exceeding two rupees if the reglstratlon hﬁl“
for half a year, shall be paid for each registration.”

~ +Rules 86 and 87 of the Account Rules relate to fees for the registra-
© *144. (135) Any person becoming possessed of any
L cart which has not been ‘
j‘m"“"" payment {,r the then current period of regis-
gy tration, shall register the same within
& m month from the date on which he may haye become
' wd thereof, and the Commissioners shall gra.nt regis-
- tration in any such case on payment of such amount of
the fee as shall bear the same proportion to the whole fee
bt the current period of registration as the unexpired
ion of the current period of registration bears to the
: whoh’bf such period ; and such Yee shall be calculated from
- the date on which such person may have become possessed
as aforesaid.
~ *145. (136) When the ownership of any regutere;ld ca:ft
e is transferred within any peri :
‘,h* pamanshis registration, it shall y be registered
within one month of the transfer in the name of the
to whom it has been transferred, and a fee not ex-
four annas shall be paid for every such lnb-m
Tegistration. 5t
46. (137) Whoever keeps, or is in possession of, a Gl’k,;;
Ny, not duly reglsteres as reqnmd by
- any of the three last Exea :
_lhallbeluble to a fine not exceeding t mﬂn
ayable by him in m;:ot of such registration, ex-
‘the amount so payable ; and whoever, being the
er of any cart, shall fail to affix m_ he




3 m authomed by them in that behalf. may
i such icart (provided the same be not emp
it the time of seizure in the conveyance of any passes
or goods), ‘together with the animals drawing the s
~and all police-officers are required, on the application an
. of the Commissioners, or of any servant of the Com:
- missioners duly authorized it that behalf, to assist m'%
- said seizure.

} After such seizure, the Commissioners shall forthwith |

issue a notice in writing that after the expiration of ten days
i thywillsell such vehicle and animals by auction at such
g:e as they may state in the notice ; and if any regutrmom‘
ther with the cost arising from such seizure and
; \omtody, remains unpaid for ten days after the issue of su
~ notice, the Commissioners may seli ‘the property seized
- pcyment of the said fee, and of all expenses occasioned |
such non-payment, seizure, custody and sale. L
The surplus sale-proceeds (if any) shall be credited to the
Municipal Fund, and may be paid on demand to an

- who establishes his right to the satisfaction of the
‘sioners, or in a Court of competent jurisdiction.

Provided that if, at any time before’the sale xsconclqﬂd,g?*
. the person whose cart has been seized shall tender to the

Commissioners, or to the person authorized by them to

the cart, the amount of all the expenses incurred, and
- registration-fee payable by him, the Commissioners

forthwith™ release the cart so seized. 3

‘ Notwithstanding anything contained in this aet:t«mP
surplus of the sale-proceeds of a cart seized under this
_ y be devoted to the payment of any fine
under the last preceding section: and any cart wh
- been seized under this section maybesold or the re:
- of any such fine.

\ %

-




~to one hundred and fntty e
chldhbl’ bedeemed to authorize the
: more than one fee for the same
in respect of any cart which is mea in
, m'dmary course of business in more than one Mumcipi‘hz‘
hen carts not kept within any Municipality are so
more than one Municipality, the Local Government, o
&p&hcatmn of the Commissioners of any such Munici g
it thinks fit, apportion between all such Mumclpalmﬂ" 5
the registration fees paid under this Act in respect of mﬂ

When a cart is registered under this Act in more thhn‘-.‘
one Municipality, the Commissioners of the Municipality
Q"ﬂ‘iﬁ&n which the cart is kept shall have a right to levy
" the registration fee in preference to the Commissiogers of

My other Municipality.’’ '

w_, “147B. A cart shall be deemed to be used in the
.. ordinary course of business within the meaning of sections
- 142 and 147A if it is used on an average twice a week.”’

w-:.l"“x: ' Of Tolls on Ferﬂes

~ . 148. (139) The Local Govemment may, with the opa-

& sent of the Commissioners,

: "‘i',‘::':";“b“" over to the Commissioners any exist-

5 ing public ferry within, or adjacent to,

limits of the Municipality, to be administered by thcn

: llntil the Local Government shall otherwise direct. i

Every ferry, while so administered, shal he be deemed h”
be a Municipal fery, and the profits derivable therefrom,
or such part of the proﬁts as shall be agreed upon hetween |

: ﬂne Toeal Covernment and the Commissioners, shall be cu-»
lid to the credit of the Municipal Fund.

"'hih former section ‘‘such part of the profits as the Lkuw
. Governor shall order.”’

By section 4 of the Bengal Ferries Act, 1885, none of the :o
at Act ltnll apply to any ferry deemed or declared to be & ulidp&

rament of India has laid down the follo n
g the rights oflMunimp;lityinl!erryme &w
icipality is not entitled to an mo-pau tion for y




il No loeal suthorities, whether Mnmcipdiﬂu or District Bo
hnm rights in any tolls or ferries which are made o
~ them, ly or unconditionally. They merely work the ferrie

l-ll take the tolls in pursuance of arrangements which the Gm%
time n hbart_y to vary or determine. (Govt. letter No. 480 M.
to Commissioffer, Presidency.)

E 149, (140) The Commissioners may also, with theunp-
’- "

KF . h‘ tion of the I Govemme:;z &ui
A Other ferricn Moyioe clare that any other ferry within, ol"‘"
,.‘T"‘ - adjacent to the limite of, the -
e cipality is a Munici fen‘y, and the
"*‘-‘m denvable there‘rom shall thenceforward be rried
“-:Llao the credit of the Municipal Fund : »i

Provided that due compensation shall be made by M“‘
¥ hlmrmners to any person for the loss which he may have
mmed in consequernce of such ferry, being d to bo"ii

; nsation due in such cases abln h
Mmed and nward ! by the Magistrate under the &
'ﬁinm of section four of Bengal Act I of 1866 (to amend W

s of Regulation V1 of 1819), or any mulllt law
time being in force. Ry
This section should note be resorted to order to take possession of a pri
mﬁly. not for the purpose of making it .pnbhcmry but for |

: m enabling the Government or Municipality, 'ommll’ 8

rate of compensation than that to which the owner hﬂd'

-h'tbl.nd pisition Act, e.g., if it were intended to build s é

8 Khal.© To do so would, the Advocate-General bas given his
opinion, be a fraud on the Ferry Act. &

\ (B. Govt. Munl. Dept, 22851 8, C., d. 18¢h July 1800 to Be
mbﬂl f 1866 pealed by Bengal Act I of 1885, §
R u‘:x“:f:: '”:don!ot : loss sustained by '

. ms compensal any sus
Illl in consequence of a private lﬁya




or

No loul sut.hont:es, whether Mumcxpdmu or District
~have any proprietary rights in any tolls or ferries which are made over
them, conditionally or unconditionally. They merely work the ferrics
‘and take the tolls in pursuance of arrangements which the Goyernment ds&
at any time at libert ; to vary or determine. (Govt. letter No. 480)(.
17th November 1897, to Commissiofer, Presidency.) 3 3

149. (140) The Commissioners may also, with the uno-

B tion of the Local Government, de-

13'3?51..,3’ clare that any other ferr{ within, or

adjacent to the limits the Muni-
cipality is a Municipal ferry, and the
pmﬁtn denvable therefrom shall thenceforward be oame& 1
_‘to the credit of the Municipal Fund :
Provided that due compensation shall be made by the
- Commissioners to any person for the loss which he may have
natmned in consequence of such ferry, being declared to bow
& Municipal ferry.
~ The amount of compensation due in such cases ahaltbe
~ ascertained and awarded by the Magistrate under the pro-
mions of section four of Bengal Act I of 1866 (to amend cers
tKnmmom of Regulation VI of 1819), or any smulu' h" 1
e time £

being in force.

mm should nots be resorted to order to take pma-imdlt ;’r-‘
ferry, not for the purpose of making it a public ferry, but for :
m-a of enabling the Government or glumclpahty. to ac it dl
rate of compensation than that to which the owner wi be entitled
under the LlndAcquwuon Act, e.g., if it were jntended to build a
or drain a Khal, o do so would. the Advocate-General has given
o*im.bolwdontlemAct. y

| Act 1 of lm was repuled by Beng.l Act T of 1885.
17 of Act is as follows :— £

- *"17. Claims for oonyenuﬁon for any loss sustained by :

Bt -~ in consequence of a prlvnto ferry & ak

Wnol ora Mn



declaration, and shall
'ﬁ!wmﬁnu mh m annual profits,’

*150. (141) Eyery Mucicipal ferry shall be mamta.med
by the Commissioners, and they shall
ties ‘Of . Commis- o all things necessary to provide for
. fegard ‘the safety and convenience of travel-
lers, #nd the safety cf property to bef'"
conveyed on such ferry.
. 151. (142) When it hag’ been determined to im Pmev
tolls on Municipal ferries, the Conimis-
‘"’Bl“i.h% tolls to be gjoners at a meeting shall make and |
5 publish an order specifying the fer-
5 ries and, with the sanction of the
?5;. Oommmsloners of the Division, the rates at which such tolls
- shall be levied.
{  Such rates may from time to time be varied mth the
* like sanction.

B “Oomnnuloner of the Division’’ substituted for ‘‘Lieutenant-
Governor.”’ ‘ :

.

8

_ *¥152. (143) No person shall be liakle to pay any toll
for crossing any river or stream at or
mmm’"’""‘f near a Municipal ferry, unless he
avails himself of the means provided

by the Commissioners for crossing such river oc stream.

153 (144) Every lease of a ferry given by the Commp-
e sioners as hereinafter provided shall '
Ww :’ ferry  pe liable to be cancelled at once, if it
shall appear to the Comniissioners atfi
meeting that the lessee has failed to make due provigion
r the convenience or safety of the public within fifteen
required to do so by a notice, in wntmg, from
Commissioners. foare
On the cancelment of a lease, the Commissioners my
 possession of all boats and other appliances which have
en used by the lessee in the working of theferry and
tetain the same permanently on payment of a fair
prietor, or may retain them for such time as
mﬁpxnodmg thm months uﬁ!w“

X R, e cond

F‘
[
-
8
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Commissioners shall be bound to give notice to thq aid
e of their intention to' retain the said boats and &

m only alteration is a verbal one at the end of the third pm.

%154 (145) Any Collector or lessee of tolls, or his

! may refuse to convey any person or"
: [N gt e prepaid. goo)(’ls ACTOSS 8 Mumc)pnly.ferry until
* the proper toll has been paid, and may require any peuqm~
- who refuses to pay the toJr to leave the boat.and to remove |

- his goods from it. &
,H Any person who refuses to leave a Muni Oggal ferry-boat
5:,2.‘ X or to remove his goods therefrom

Penalty.

s when required to do so under this
_section, shall he liable to a fine not exceeding ten rupees. Ko
~ *155. (146) No verson shall keep a ferry-boat for the™

purpose of plying for hire within &'

e “gh?ﬁ':’eﬁ‘grq distanct of two miles above or beibqf

E‘* any Municipal ferry without

E pvtom sanction of the Commissioners, if he plies WM-

i the limits of the Municipality, P

g of the Magistrate of the District, if without such limits,
« or of the Magistrate of the District and the

“missioners if one of the two banks between which he

" 8 within, and the other bank is without, such limits. = =

~ This section shall not apply to any private ferry which
my be in existence at the commencement of this Act. -
...:““"’“.,....;: repereepei oy bl

‘ 2hdoing so, could not reasonably be held to have wp ,

offence contemplated by this and the following section.

offence consist in keeping a ferry-boat for the” purpose of pl n]or
ﬂu:notiuthecuulud unpremeditated ferrying over

T be convicted of an o o
| Mmere Mngtg bar of a khal leading mtotbollmihol & Mu
3 Ahryluuohunombﬂtywdme :

Fi o




. ‘ v ) .hn h hlbIO o
g ﬁfty rupees, and to a further fine not
rupees for, eac da.y during which the offence is continu-
after he has been required by a notice in writing to. dem&
such offence.

o

*urther fine.”’ A very common migapprehension with
ns which provide for daily fines is, that a Court has the power to
- pass a sentence directing that, in addition to any fine or other pnmll-
_ ment then inflicted, the, accused shall pay a dajly fine as long as he
veres in the offence. Such a sentence is, however, absolutel bld
w, and cbviously so, as it inflicts a penalty for an offence
mmitted.—In re Sagur Dutt, | lgeL. R., 0. Cr.,41. Inve W il
9B - L.R., App., 35;6 Cr. R 25W. R. ;31 Cr. R 21 W. R.;
several other cases in the Weekly Reporter. N

4

.“E‘

54N
A

o Of Tolls on Bridges and Roads.

157. (148) The Local Governmeat may, with the con-
: sent of the Commissioners at a meet-
B w ol s, ing, make over to the Commissioners
existing toll-bar within the limits of the Municipality,
to be admimistered by them antil the Local Government
ﬂmll otherwise direct; every toll-bar, while so administer-
ed shall be deemed to be a Municipal toll-bar, and the
fits derivable therefrom. or such part thereof as shall be
med upon between the Local Government and the Com-
: ers, shall be carried to the credit of the Mumcxpan

A "vvw‘

158, (149) The Commissioners at a meeting, with the’ﬁa
: sanction of the Local Gove%
om'::{l' barY  may establish a toll-bar and levy |
5 on any bridge or metalled road which
they may have constructed after the commencement of this
or at any place within the Munic'pality adjacent to §

“or metalled road at which tolls may conven
1 hicles and aniwals passing over such |
rrofits derivable therefrom shall he
¢ Municipal Fund :




construction , toge
h expenses as hereinafter provzded.

The continued levy of tolls at toll-bars established béfore aai
into force of the Act appears to be legalized by section 2,
 that section.

‘150 (150) Whenever a toll-bar .shall haye
established and tolls shall be lev
% as provided in the last prece
wh:m e, section, the Commissioners shall,
the end of each year,  publish
. causing it to be posted up at their office an abst
~ account shewing— &
(1) the amount of expenses incurred in the consttue!n&
3"1-_ of such bridge or road, and in the maintenance of
m’ "
(2) the amount ‘of interest which has accrued dué
_on at the annual rate of six pe: centum ; and N
 (3) the amount which has been received from. the
m'l of the said toll-bar sincecits establishment. Lt

And as soon as such expenses and interest shall have t

' as aforesaid, such toll-bar shall be remo
-ml tolls shall no longer be levied on such bndgo

‘ 160. (151) When it has been determined that tolls s
B e be levied on any such bridge or =
ooy * the Commissioners at a :
 lished. -t make and publish an ordert:lgk
sanction of the Commissioner of

Blvmon, specifying the rates at which such tolls lhll




fnot” exemplod fom 1T X
cfusing . 5 toll-gate, Mww pay the toll, or.
P with intent to evade payment of the

toll, fraudulently avoids passing through
cexﬂs fifty

uch toll-gate, shall be liable to a fine not ex

163. (1564) If the toll due on any vehicle or anima; ﬁ? 5

' case of mon-pay. DOt paid on demand, the person au-

pent of toll, vehicle, thorized to collect the same may seize

. may be seized and  gych vehille or animal, or any part of

_ its burden of sufficient value to de-
ﬁﬁ*hé toll, and shall give immediate notice of such seizure
g0 the Commissioners. 2

* After such seizure the Commissioners shall forthwith issue
notice in writing that, aftec the expiration of ten days, they
sell the property seized by auction at such place as they
may state in the notice ; and if any tcll, together with the
cost arising from such seizure and "ustodx. remain undis-
for ten days afcer the issue of such notice, the Com-
oners may sell the property seized for discharge of the
~ toll and of all expenses occasioned by such non- payment
m oustody and sale. . '
- The surplus sale-proceeds (if any) shall be credited to the
unicipal Fund, and may be paid on demand to any person
ho establishes his right to the satisfaction of the Comms-
_gioners, or in a Court of competent jurisdiction : ‘
~ Provided that if, at any time before the sale has been con-
ded, the person whose property has been seized shall ten-
to the Commissioners, or to the officer appointed by them
‘sell the property, the amount of all the expenses incurred
of the toll payable, the Commissioners shall forthwith
: property seized. 3
NOththsundmg anything contained in this section, qho i
lus of the sale-proceeds of any property seized undet
sectior mvbedevomdtothpavment of ary fine im-

sec W the last prece section ; and an rupﬁy !
seized underdti:g section may be 4 for the
aay:nchﬁno




164. (155) The Commissioners may grant a lease
 Lease of ferry or any Municipal ferry or toll-bar fo
B N, any period not exceeding three years,
| Arrears of rents on account §f ferries managed by Mumc:plhﬁn‘;

Recovery

| can be realized as public demands under the Public Demands
B (tof 1895) if a clause to this effect be mserted in the lease.

o e 3
. %165, (156) A table of tolldlegibly written in the vefnl:%
 Table of tolls to be cular of the district shall be hul’, p
I hung up. up :

" in some conspicuous position at each end of every Munii ;
apal ferry ; ‘
~ and in some conspicuous position near every Munmpqt
~ toll-bar, 50 as to be easily read by all persons required 0

- pay the toll -
B ey66. (157) Whoevers being a toll-collector orleliaof |
y. a Municipal fecry or toll-bar, 4

to hang up a table of tolls as 5
by the last preceding section, shall be liable to a ﬁne not 315
aeadmg fifty rupees, and to a further fine, rot exceedmg' : j
for each day during which the offence is contipued |

after he has been required by a notice in writing to desist
from such offence. =

**A further fine.”’  An order of a Court imposing a daily ﬂuﬁk ach
future time as an oﬂcnoc may be continued is uu!l and void. Jur
Sagw Dutt, | B. L R, 0. Cr.. 41 Porotbern‘ma-.m ‘

" section 156,

*167. (158) 'I‘heM Commissioners, or the lessee of
: unicipal ferry or toll-bar, may con
_o-wm pound with any person lor »

sum to be pad
otformyvohiduormm-hhpt



00ps on the march,

) vehicles employeds in _
of such troops ;
- or of military or Government stores, or the penom‘
n charge of them ;

- or of military or Police-officers or of any public or Muni-
cipal officer on duty, or of any person in their custody, or of
"in property belonging to them or in their custody, or of any
icle ‘or animal employed by such persons for the trans-
pott of such property ; . :
or of conservancy carts or other vehicles or a.mmab‘
belonging to the Commissioners, or of the persons in chatg:-,
“them ; ‘
_or of any animals, whether belonging to Government or
otherwise, which are attached to a regiment or a Mili :
nt, and which pass through a toll-bar, provided
.ﬂnt tolls shall be leviable for conveving such animals over

: And the Commissioners or their lessees shall not be bound
to allow any person o: things not specified above to cross a
or liio pass a toll-gate without payment of the pre-
to
But the Commissicners at & meeting may exempt any
class of persons or things from payment of the said toll ;
in granting a lease of any ferry or toll-bar may stlpulate
t any Municipal servants and property and any other per-
‘;:'nthmga shall be allowed to pass without payment of
169. (160) In all cases of resistance to the person
- authorize to collect tolls, - Police-offi-
cers shall assist when required, and
! shall have the same powers as they hsvo
exercise of their ordinary Police duties.
170. (161) Whoever, hemg authorized under this A,ct
s to collect tolls,” demands or takes any
o .ou:‘ higher tolls than the tolls authorized
under this Act, shall be liable to a
fifvy rupees, and in default of p.ymt

‘ '! lqnmmont.



b fine only, 88 imprisonment can

of payment. By i»uon 4, ActV B. C.)
«ﬂmdm«nmu 65, 66, 67, 68, 69, and 70 of ﬂlelndun
Code apply to all fines imposed under any Act mbuquentla &aued.

sections, sections 64 and 67 have been modiﬂed by Act

171. (162) If the Local Government has declared ﬂ).

d the provisions of the Canals Act, 1

_ Commissionersmay be  or any other similar law for

ted to collect tolls :

navigable channel.  time l\emg in force are a

e - cable to any navigable chaunel ;

i Panses through the limits of a Municipality, it may, with the |

‘i‘ econsent of the Commissioners, appomt the Commxssmner

~ to collect tolls, as provided in section eight of the said

~ until the Local Government shall otherwise direct ;

~ the profits derivable therefrom. or such part thereof “

lhall be agreed upon between the Local Government and

the Commissioners, shall be carried to the credit of fltn‘

Municipal Fund. :
In such case, the Commissioners shall exercise all the

powers vested by such Act in the Collector. z'"‘g

‘\'4‘“(

o

=t ‘.'.‘

" **Or such part thereof as the Licutenant-Governor may direct™*
' the former section.
. Section 8 of the Canals Act [V (B. C.) of 1864] is as follows:—

%
o'y
']

- **The Lieutenaut-Governor of Bengal shall appoint such penonb
~ he may think fit to collect tolls under this Act, and it shall be lay
~ for any person so appointed to farm out the collection of tolls to &
other person with the sanction of the Government of Bengal, or
employ any other person in such collection.~ The person to whom
n of tolls m{ﬂbe farmed out, or who may be employed in'
collection of them, shall have power to collect, and be authorized
receive them in the like manner as any person appolntod as Aforenld. b

172. (i63) The Local Government may, at any
order that the Commissioners or

Local  Government person authorized by them, -
-:.‘%"""

cease levying tolls.  cease to levy any tolls under ﬂ. )

preceding section, and may at any
vithdnw such order. $ g uny

 The provision for the payment of reasonable compensation
! P'° mnym.';'..mm.nm intoo‘:qmug

r lnd w!w might have suffered loss in consequence of an o

section, has omitted. Probably, it

va. as th

;'r; s ‘7'}




: mém ootmponda with Part VI of the mtm

MuxNicrPAL REGULATIONS WHICH SHALL BE GENML
- 1xn ForceE IN ALL MUNICIPALITIES. :

General.

173. (177) The provisions of this Part shall be in foree
T in every Mumcx_pahty, unless and un-
. WOperation of this Part. * til the Local Government shall ot
wise direct.

174. (178) The Local Government may, at any tma,(.

make an order duectmg that all e*

Government

.g’yorder provisions of bey Off the said pli&VlSlOl;:l;hBu m
Part to be not in in force in an unici , Or in
Simetin any Municipal- 540 org thereof) and the przwmm
<5 mentioned in such order shall cease |
Bito: be in force in such Municipality, or part thereof, from the
e specified in such order.

- The Local Government may, at any time, cancel or ‘|

lify any order made under this section.

175. (179) Whenever it is provided in this Part orin
‘ ) Pert VI that the Commissioners or
rocedure when

rsor occupiers re- the Commissioners at a meeting ﬁ

ad to execute works h T
Pommisioners. require the owners or the oeccu

or the owners and occupiers, o
, to execute any work or to do anything within a
tlme, such requisition shall be made, as far as possi
& notice to be served as provided in sectioms ihree hy
and fifty-six and three hundred and fifty-seven,
‘owner or occupier who is required to execute .
or to do such thing; but if there be any
persons who are owners or occupiers, such
made by a notification to bep osted up on mqot
pot at which the work is required to be execute
g done, requiring the owners or the
and. ocoupiers, of any land, to execute
do such thing within a a specified time
m_ it shall not be necessary to




t is addressed they ;
muihon or to prefer an ‘objection aga.mst ‘
N as pmvaded in the next succeeding section, the Com-
~ missioners will enter upon the land and cause the mquimﬁsi

~work to be executed, or the required thmito be done ; and
~ that in such case the expenses incurred thereby will be
. covered from the persons who are required in such reqmli-
ﬁon to execute such work or do such thing. E N
.\ ®8ections 175 to 182 do not appl, 5 i the case of a ﬁauohm issued ",v'}
no]ﬁadmuumdedby Aet I (B. C.) of 1800, the Darjeeling M -
or under any rule or byelaw made under any such clause (Act 1 (B.
- of 1900, section 6)."

\’ i
. *176. (180) Any person whois requxrcd by a reqnilf i
’ P ired tion as aforesaid to execute any work :
! execute u,”q:;,k m‘; or to do anything, may, instead of *
m objection to the executing the work or doing the thm
- required, prefer an objection in writ-
- ing to the Commissioners against such requisitior. within five *i
- days of the service of the notice or posting up of the notifi-
uﬁm conuunmg the requisition ; or, if the time within which
m'ge to comply with_the requisition be less thnn
~d.ys, n within such less time. LE
5. Except as provided in the next succeeding acct\on,mch
. objection shall be heard and disposed of by the Chairman or.
- Vice-Chairman. e v.’:‘s

. Buch an objection under Schedule II, No.1 (a), Act VII of 1870,
requires one-anna stamp, as it relates to conservancy and improve:

*177. (181) If the objection shall allege that tlu
' Miidess I povsen of executing the work or of
objecting - that thing required will exceed three hun-
’ ;":h"m cost more dred rupees, such objection shall 5'1-5’
- heard and dug::ed of by the Com-
nﬁnmuctameenng uniess the irman or Viee-Ch
certdy that such cost will not exceed three )
, in which case the objection shall be heard ax
f the Chairman or Vwo-(hmn‘*




na ectionmsy,xfthe
& i withdrawns Go-the hearing of his
said sunfx of three h\lllndredkrupzes to tl}e hmgmqmred
the cost of execu the work or the t j
on such pe:ls?in shall be rehe(\)rl:dg of all further liabi-
ity ang obligation, in’ respect of executing the work or do- - 4
‘ing the thing required, and in respect of paying the expenses
thereof ; and the Commissioners themselves shall execute
such work, or do such thing, gnd shall exercise all powers
mecessary therefor. i
~ *]78. (182) The Chairman or Vice-Chairman, or the
. Commissioners at a meeting, as the "
Mv ake., may  case may be, shall, after hearing the
v‘].‘objgcﬁon objection and making any inquiry Q
i ; which they may deem necessary,
?tn order withdrawing, modifying, or making absolute the
- requisition against which the objection is preferred ; and if -
- such order does not withdraw the requisition it shall
. specify the time within which the requisition shall be
_oarried out, 'which shall not be less than the shortest time -
which might have been mentmned under this Act in the

-~
¥
V.’

S 19 (182) If the person making such objection be pre-
po iy sent at the Office of the Commission-
= W”"'“"'"““’ ers, the said order shall be explained
to him orally: and if such order

ot be so explained, notice of such order shall be served 3
provided in section three hundred and fifty-six on the %
M making the objection; and such explanation of, or 3
ser ', _of, the notice of the said order shall be deemed &
E n duly made under this Act to execute the work or
‘ "l&. (184) 1f t.he person or persons required to
cute the work or to do the thmg ﬂ ‘
{ommis. within the time specified in
...k. sition as aforesaid, to begm
. such work or to do such




Utpendilmn is reasonable and is pmvgd s
' bg the Commissioners, a Civil Court will not is
reasonable limits the Municipality has discretion a
in which the work should be carried out. The M
by the Municipalit Y are higher than )
a by other persons will not of itself constitute
e » on the p-rt of & Civil Court.—Jogesh Ch
: !}.L. 16 W. R., also unreported case quoted in no

1@1 (185) Whenever any expenses inev
) Commissioners are to be
oners may owners of any land as provide
CXPENSES  Jast preceding section, \ the
sioners may, if there bem
;pport)on the said expenses among such of |
known in such manner as to the Comm

nd whenever any such expenses are to be
s of any land, as provided in the last pi
¢ tha; Commissioners may, if there be more th
pier, apportion the said expenses among such
as are known in such manner as to the

m«f‘ﬂwovmumkﬂown" and “‘such of
_ " have bocn substituted for “mhm




‘a reasonable pmod sha
currying such requisition or order i
qumtum or order or any portion tl
ed with within the period so p ed. or
i allowed by them., the Commissioners may
oroauseauchwo;ktobeezecutedormdb )
as may, in their opinion, be necessary for
to such requisition or order; and the expenses il
be paid by the person or by any one of the per

requisition or order was addressed.
.C'ommuswnera may take any measure, execude
¢ anything to be done under this section w
som who has failed to comply with the requ

bable to punishment or has been prot

 B. (l) Any person on whom a notice under
/ 210B, section 210C, section
section 2484 is served may, at
before the expiration of the p
Jurther period prescribed under. i
wnlo effect the requisition or order made |
appear before the - Commissioners and show ¢
or order should not be complied
shall“ aforesaid by any such
after hearing him, esthcr ;
: M fit.”
[Section 7 Aa 1 of 1900.)




; ue ' W

‘ movm&byhmmanyomoﬁ qompebant
184. (189) Any owner or occupier of land m:
: his liability to [Isy any expe

Wﬁt! ‘to pay 0;; fees under this Part or Part
mn 'd'fvﬂm'.,m may contest the amount which
been called upon to pay, in a

Onnrt of competent jurisdiciion :

Provided that the fact of such action having been ix
< zhted shall be no bar to the recovery of the said amount i
- the manner provided by section three hundred and sixty. z‘

The manner provided in section 360 is ** the manner provided in se
. tions 120 to 129, both inclusive,’” that is to say, by the presentation,
~ the first instance, of a bill, to be followed, if nm“"{e by a no
demand in the form marked (A) in the fourth Sched and final

'. and sale of moveable property. Section 129
_ alternative remedy of bringing a suit in a Civil Court.

185. (190) Where any damages or compenmton,

than compensation payable
hﬁ:w L cotnpen- section thirty-five, are by this

- mined. e directed to be paid by the (b
' sioners, the amount, and, if =

j_' the apportionment of the same, shall, in case of dup
uoerhmed and determined by a Civil Court of comp
3 n.

k’ Beedon 35 refers to compensation for land taken up undor thl
Aeqn—won Act.

- Of Sewage, Offensive Matter, Rubbish, Privies, and Dr

186, (193) The Commissioners shall provide all esta
£ lishments, cattle, Qrg; l}ﬁ
- Establishments for re- ments required "by m’’
sive matter, andesbbioh, Temoval of sewage, oﬁemi!a-

& ' and rubbish. :




for ‘‘after six hours’ notice in writing,”’ the
¢ notice’’ have béen substitutod by lonﬂou 8, Act

~ (194) The Commissioners at a meetmg may &'Bm
time to time, by an order published
and mode of gag prescnbed in section three hun-
1°f offensive  gred and fifty-four, appoint the hours
- within® which it shall be lawful to ]
ove ‘‘ sewage '’ and offensive matter and the manner in
h the same shall be removed, and may provide plaoea \J
nvenient for the deposit thereof, and may require the
piers of houses to cause the same to be deposited daily,
other stated intervals, in such places, and may remove _‘
same at the expense of the occupier from any house if

occupier thereof fails to do so in accordance with
Act.

29

S ke lished, no mehter or other servant
f they the Commissioners employed to re-

e service of the move or deal with sewage, offensive
matter or rubbish, shall withdraw
h duties without the permission of the Commissioners,
8 he has given notice in writing not less than one month
ously of his intention so to withdraw.

iy mehter or other such person who, after the said pnﬁ
on, withdraws from his duties without giving such notice
foresaid, shall be liable to rigorous imprisonment «for &
't exoeed.mg one month, and shall forfeit all sahry
‘may be due to him.

(196) The Commissioners at a meeting ma; irom
wp time to time, by an order puhshz&-'

 for plac- 88 prescribed in section three hundred
: -F?h and - fiftyfour, appoint the hours
.+ within which -only every occupier ¢
place rubbnh on the public road
in order that mh rlbm

(195) Whenever such order shall bave been pnl:f’;

%

iy

19

Tohe

t A_A.:-i_f




xtnqu mﬁer to t]m sectm t—
Mr Reynolds objected to amendment. “F
ension of the objeot {
e section provided were ge
case in whmh house rubbish was pl g
u ﬁxe , and then removed in the ordinary duty of sanitati
there was the proviso for charging fees for the removal of l;nﬂo’”
- the third case was that in which rubbish was removed for
' venience of ocoupler-, not from thg road, but from private
word oonsent did not apply to thc charging of fees, but to the

i 'h:“l‘ha Hon’ble Mr. Dampier asked if the meaning wasthat the
E and the owners of premises might enter into voluntary a
Mt“"" ‘the removal of rubbish from the premises themselvea,m v
use of stating in the law that they might do so ?'’ - *
~ ““The Hon’ble Advocate-Genera! explained that the sect
the Municipality to enter into this particular kind
1= 2, C., February 22, 1884. .
on-o plmnco with an order issued un(ler this nﬂ‘!ﬂ :
tﬂe under section 216, clause (1).
. **Rubbish’’ is defined in section 0, c!ause (14). -:1

190.  (199) All drams, :

ins, privies, kc.. cess-pools shall be subject f
mmtrol of Com: spection and control of the

smn(‘rs :
term “‘drain’’ is not defined in the Act. In the Pnlﬂg
‘ m 1875, it is defined as follows :— N

Drain’ means any drain of and used for the drsuugo of one b
,\OF premises within the same curtilage, and
of communieating therefrom with a tess-pool or oﬂlu'
or with a sewer into which the drainage of
_mgs or premises occupied by different persons is conve, i
- The term, as used in the present Act, has evidently a ‘

Qadwonld include draing for carrying off surfue-m, at
tmdc or otherwise. -

e 101, - (200) « The Commissloners; oruly 0
; ized by them in that
w‘?”‘“"" °(',.fL"_"P:‘,;'h_ spect all privies, drains
i atany time between s
Iitat six hours’ notice in writing to the
: ises l:ndwhlch a:;ch pnvxes. drains o

'hm &ay or he 1



_ .TWhenever the Commmsxoners are sahsﬁe& ﬂxﬁ the

: existence of such piivy. drain or
cess-pool iz attended with risk of
disease to the inhabitants of the ne:gh
bourhood, they may direct he use of
such dxsmfecta.nts or deodoranbs as
: they shall specify in such privy, drain

: oels-pool, in such quantltles o} for such time as they shall
hink fit. The Commissioners shall, if necessary. #themselves
pply such disinfectants or deodorants for such use at cost
,-and the expense thereby incurred shall be considered a&\'

drains, privies,
in a noxiouns

of such privy, drain, or cess-pool; or the Commm—
may, if they think fit, order that such expense m i
(rom the Municipal Fund.

ectants or deodorants.—The use of disinfectants or deodorants
vy inadequate substitute for proper cleansing and the removal of
matter.. e
eat variety of disinfectants have at different times been ﬂnnnx"
ome of them gaseous, some fluid, some solid ; and the effect;
less, of all of them, when properly used, is to destroy ¢
bringing about a chemical change iu the odorous particles, or
»sting the. putrefaction of substances giving rise to odours, Cerfam of
n appear to act in both ways.
first question which arises out of this fact—the deltl’uchonof
-—il, to what extent (if any) would disinfectants be useful in pro-
g the pnblxo health, when applied to the destruction of odours pro-
deoomponng substances. 2
Np‘ﬂx to this question, it is necessary to state that suﬂl
m decomposing matters is intended by nature as a
danger : that the true use of the warning is not merely to destroy
| and leave the substance, but either to remove the ow
a distance from human dwellings, or to get away from it. It hﬁl_f
shewn that organic matter after being deodorized, has
ous ; while, on the other hand, it is known that the m ‘
hl boen omoted by the efffuvia from org:niud matter
nposition, while the effluvia were little, if alsl,1

no‘hwponlhouldnoebemchoud. %

t,, ,-Jru o




1S OF SEeWers, O Cess- i :
tllo house ; and (2 whether, msuf‘ the onn:f the
porly mppad and (3) whether the drains
umdouwde the house f
uon is to abolish it. In country places where pro
not provided, the nuisance of open privies may be best nvotded By
of the so-called earth closet.
. “If a sewer is much complain>d of, as stinking into the publie
ganenlly the presumption is, that from original ill-construction or some
.other cause, ifédoes not properly fulfil its object, but has ﬁlﬂt Loy
_ mmlated and stagnant in it ; and such a sewer, besides ogcasioning
_in the public way, may be the source of serious danger to the ink
houses which drain intoit. It is most important that all sewe:
well ventilated at points where these effluvia will be least
and ordinary drain-pipes may be used to conduet tbo eﬂuvh
L ;

““For artificial disinfection on a large scale, the &

. commonly prove useful are—quicklime, chloride of line,
: of iron, perchloride of iron. and chloride oi Inw
are also efficient disinfectants, but., as he

‘suited for large operations : su fhau- of zine, chlondo of

f soda, and permanganate of potash. In certain cages, ¢
_nitrous acid gas, or sulphurous acid gas, may ad
msed ; and in certain other cases, powdered charcoal or

icklime ought to have been recently burnt, and muy‘io ’
 the form of dry powder, or stirred up with about ten times
water as milk of lime. Chloride of lime is best used with M"
Wymixed with lt.lm tllxs prlt))opomon of a pound t%:bo
% mhonucommon ysold, about two pints ma mi,x.‘ .
of water. Cnrbahcacd(m the fluid forl;a in vrh){h it is comm
should be dissolved in about eighty times its volume of VM
it must be mixed by strong lhnhng in a closed vessel,
aﬁ’n-‘odd be dissolved in ten times its weight of water, & nhﬁﬂ
18 best effected- by employing hot water and stirring. Of L
| dron and chloride of mangancse, the common concentrated eolution:
- be used diluted ten or twelve times their bulk of water.
. of zinc should bcdholndmabontmumutuvewnof (
Ot ol of zine, the common concentrated solution may be di
H’ninﬂmiubnlkolwm Of chloride of i
be used like that of chloride of lime. 0!




{201) T!mC‘omm:moners may provﬁle ¢nd main-
tain, in sufficient numbers and in
e proper situations, common pnvaql
nals for the separate use of each sex, and shall cause

e to be kept u; proper order and to be proper!g .

A

r.i‘» =h

s section corresponds with ectiqn 39 of the Public Health Am
‘been more than once held that the latter section does not preclud& 3

b from granting an injunction against an urban authority when the
ion of a pubho urinal would render it a nusance.—Vernon v.
vj&. Jguu 8, Westminister, 42 L. J. (N. 8.), 82. -4

% o
194 (%2) The Commissioners may license such neces-
saries for public accommodation as
they from time to time may think

proper. ! N e
_ provision at theend of the former section has been

but is included in section 217, clause (2). Under section 202,

ioners had the power of wnthdrawmg the license. By section
te, before whom the, licensee is convicted, has the

" 0f leng the license for two months, and on a subseq
Lion Commissioners may cancel it altogether. It mus
bered, however, that section 278, being part of Part VI, is only

L iﬂ. uﬂiciydltlea to which it has been expressly exmdad.,

m (204) Whenever any land, being private property,;;

: or within any private enclol:m'e, qp-,‘
. pears to the Commissioners, by reason
atic ani e i of thick or noxious vegetation or jungle, -
e o inequalities of surface; ﬁ_) affore

for the commission of a nuisance, or by want

 to be in a state injurious to health, or m 2
: bourhood the Commissioners may require the

or the owners and occupiers of such

to clear and remove such qub@

or drain such land:



‘under section 21'3. I- defafilt of con
can carry out the work themselves under sec

In Wby . Dmash -Chander ‘Roy, 213 C. R 7w R.m :

that if the Commissioners have cleared away Jungle. upon

~ motice on the part of the owner or occupier, they are entitled

the expenses. They were not bound to visit the spot personally. ¢ wz-'

evidence in order to satisfy themselves, in the first instance, that the' '
e should be removed. They wvere justified in acting on ' the

| of their subordinates. e

# The wording of the section is peculiar. If by reuon of

vegetation or jungle, the land appears to a Mli“
il o commission of a nuisance, the Commissioners mc P
%, are, therefore, two conditions precedent neoesnry

_ interference of the Commissioners : (1) the land must be’ oovol‘u‘f
| thick’ or noxious vegetation, and (2) such vegetation must
| facilities for the commission of a nuisance. Now, if the vegetl
| morious, by which term noxious to health appears to be mean
. constitutes a nuisance without the other condition, and there MT ¢
- be no reason why the Commissioners should not have the
: its removal.  Under section 73 of Act IIT of 1864, they ﬁ’d
power vnthont the second condition referred to.

@’ - 196. (206) All sewage, rubbish, and offensive mi
&. F mbbinh collecteq COllected by the Commissioners
%o be perty of roads, privies, sewers, -cess-pools
> &mmlwon other places, shall be the prog
"’ the Commissioners, who sha

power to sell or otherwise dispose of the same; and
. money arising rom the sale thereof shall be carried to
~ crediv of the Municipal Fund.

“‘Sewage’’ is added, otherwise the section is un
**Sewage’’ is defined in section 6, clause (11), to mean m
" other contents of privies, drains, and cess.pools. “‘Ru
broken brick, mortar, broken glass, kitchen or stable refuse, or
any kind whatsoever not mclnded in the term “oﬂul!n m
section 6, clause (14). GRS
 The word ‘‘sewer’’ comes from the word ‘‘sew,’’ i.e., u ;
has a much more extended signification, embracing works on th
. scale such as draining the fens of Lincolnshire by means of ¢
theoommon sense of the mmﬂi’t mm‘;dhrgcudmn , the
I s, underground passage for fluid and feculent matter
3: ’ .:2‘:«4“.. oy Ahnad e
: o sewage, w
converted into ‘




Commmoners, who shall have pe
j to construct any further wi
‘nthn'e which they may consider necessary.

a suit for alleged damage done to the plaintifi's premises
wvations for drainage &urgasea, whlch the Justices were authi
by Act VI of 18 C.), it being shewn that the Justices
ted the execution of the work to skilled and com
ctors—Held, the Justices were EOt liable. —Ullman and others
Justices of the Peace for the Town %f Calcuita, 8 B. L. R., 265..

action may be maintained against a local authority for not
u sewer properly cleansed, whereby it becomes choked up, and

fP fou{r water runs into private premises.—Meek v,
2 . & 144.

Of Bathing and Washing Places and Tanks. :

*198. (208) All streams, channels, water-courses, tan
reservoirs, springs, and wells, not
iblic streams, ing private property, shall, for the
Qi direc- purposes of this Act, be under the di-
rection and control of the Commis.

sioners. i

199. (209) The Commissioners may, by order publish-

3 ed at such places as they may think

for fit, set apart convenient “wells,””
water, bathing tanks, parts of rivers, streams, or

2. channels, not being private property,

lupply of water for drinking and for culinary purposes

y prohibit therein all bathing, washing of clothes and

" or other acts calculated to pollute the water set
the s aforesaid ;

: ly set apart a sufficient number of the

,' ”Amrpose of bathing ; ~

|

f.“i'f'm«n:;’-‘?

_a sufficient number for washmg animals and olothu
'., purposeconnwtedthhthehealth,chan-

c ervof the inhabitants.

gioners may, by an order published at such ,
ﬂmk fit, prohibit in the pnv:ta M n
hanrel used as a part of the water-
of elotheu or




5l ; S ey o

y ordnr imnd undat thir mmon
mmon 217. ohule (4). ; Fvn

No. 443T—M, dated Darjeeling, the 48&11 Tole 1892,

| 7 am directed to acknowledge the receipt of your
E ' No.1049J, dated 9th May 1892, submitting for ordeu a copy of

from the Magistrate of Buckergunge, -and of its enclosure fro
~ Chairman, Barisal Mnmonlgmhty, in which the question is raised whet
it is the duty of the Police or of the Municipality to guard
g pollnﬁon tanks specially reserved for drinking purposes. It appears th
" b under the orders of the Magistrath a special Police guard was placed
“"'3 two such reserved tanks in the Barisal Municipality ; but the Insp
" General of Police having objected to this arrangement, the Ch
| submits the question for an authoritative decision of Governm
. 2. ‘“‘Inreply, I am directed to sy that the lawon
L T to be correctly stated in paragraph 3 of your letter
sg of Bengal Act III of 1884, all streams, tanks, &
. Municipal limits), not being private property, are
of the Act unde: the direction and control the ;
, who are further empowered, under section 199, to ‘set .
t tanks, &c., for the supply of water for dnnhng b
purposes,” any disobedience of an order passed under sec
-~ made punishable with fine under section 217 (4). It is,
obvunu tlut the duty of placing a special guard upon every resery
camnot be iraposed upon the town police, their . present
| being, as a rule, only just sufficient for the performance of beat
by night and such day duty as is absolutely necessary for the
 and ward of the town. In these circupstances, I am directed to s
although under section 34 of Act V of 1865 and section 365 of the
Mumicipal Act, it is the duty of the Police to arrest persons poll
served tanks in their presence, the cost of maintaining a speci
the tanks for the prevention of such offences must he a charge on
cipallty. and canuot be accepted by the Sta
‘T am to request that you will be so good as to oommnnhm
otden to all the Municipalities in your division.”’

““199A. If the Chief Civil Medical Officer of the distr

L certifies that the water in any we

Prohibition - tank, or other place situ

-ilm:‘\n: ey Mnmclpahty £ hhly  if
drinking, to engender or

- spread of any dangerous disease, the Commiss;

by public notice, prohibit the removal or w

; mior drmhngdnnng a period to be pec



g “occupier of any |
X orpri- days, or such longer per
. ot be Commissioners may fix, ‘
g re-excavate or fill up with suitable
terial, at his option, or to cleanse any well, watercourse,
te tank or pool therein. and to drain off and remove any
or stagnant water which may appear to be injurious to
alth or offensive to the neighbourhood : e
- ““Provided that if, for the purpose of effecting any drain-
‘age under this section, it shall Be necessary to acquire any
 land not being the property of the person who is required to '
in_his land or to pay compensation to any other persom,
- Commissioners shall provide such land and pay such
ensation. . ;

*Y(2) If under section one hundred and eighty the com-
A : missioners execute the work of such
n possessin of tan,.  Te-excavation or filling up with sui
' pool until expenses able material, they may retain pos-
e reatizeq. "™ &0 gsesgion of the tank or pool, or the site
] of such tank or pool, and turn the
e to profitable account until the expenses thereby in-

curred shall have heen realized.””

- Neglect. to comply with a requisition issued under this section is an
punishable under section 219. The Commissioners may also
ceed under section 180, and carry out the work themselves, recoveriug
) costs from the person to whom the requisition was addressed. The
ovisions of sections 175—185 apply to any order issued under this

e & Municipality cleared out and re-excavated a tank, after defaunlt
_part of an owner to comply with a notice to carry out such work,
‘that the Municipality had a discretion as to how the work should be
out, and that even though the rates charged by the Municipality
igher than those which could be obtained by other persons, there was
und for the'interference of the High Court.—Jogesh Chunder e
C. R, 16 W, R. A similar decision in an unreported case is'
 note to section 209. 8N

fis

- ,
in a suit by the
st g g B comor s B
Je was o 1 ove

lkely fo prove injurious to the health of the




any road or part of a ra
urpose of repairing such
the purpose of constructing any sew
o drain, culvert, or bridge, or f? £
‘other public purpose : L
Provided that the Commissioners so closing any roa
- shall be bound to provide reasonable means of access fo 3
, persons occupying holdings adjacent to such road.
e Whenever, owing to sucli repairs or constructions, or from

" any other cause, any-road or part of a road shall be i
- state which is dangerous to passengers, the Commissic
- -shall cause sufficient barriers or fences to be erected for
~ security of life and property, and shall cause such b

* or fences to be sufficiently lighted from sunset to sunrise,

| It will be observed that the section merely er:é)owm the C
/5 temporarily to close a road for certain specifi p'xzsolu.« It
no power permanently to close or divert a public road.  Such an act
held by the H'gh Court to be illegal in Empress on the-m_
J hose v. Brojonath Dey, . L. R., 2 Cal., 425. R
The facts of the case quoted were briefly as follows :—W
| Municipality of Serampore, there was a lane through which the §
~ had aright of way, and which ran through the garden of the def
| After some litigation the defendant applied to the Municipal C
' gioners for permission to close the lane on such conditions
" to them to be reasonable. fThe Vicle-Cha.ir}n::c sed an
| the petition, ting permission for the closing o ane ‘‘on dond
 that the spplmt make at his own expensegl road ten feet wide 1
the south and north-west side of his garden’’ so as to afford tho
communication. ~
In deciding that this order was one which neither the Vice
nor the Commissioners had power to make, Markby, J., rem
that the general sections of the Act (ITI of 1864) which vested pul
highways in.the Commissioners, and which empowered them to hold
perties moveable and immoveable, and to dispose of the same, mu
considered to be controlled by the specific provisions which d
powers over such properties.  For, if the mere fact of prope
vested in the Commissioners gaye them full power of dealir
| mecording to their discretion, sections which define their powe
: -w«c would be meani . -
e re defined in section 6, clause (13). From the d 1 ‘il
_ there given, it is obvious that the present section does not appl
- private m.&wcwﬂdtb«ohmpubuodgh:&t.m— v o

ool ey

\*0- -
hif-




-p'aoid provisions for Darjeeling fnﬂorv
(l’) 1f a’! appears to the Commissioners that any publie
ng of Public road.  part thereof— o
) threatens the stability or cecunty of any hillside or bank or W-'
moveable property thereon, or
“in consequence of its condition or its situation with reference
adjacent hillside or bank, cannot be efficiently maintained
repmred except at a costy whscb in their opinion, i8 UnNreasc
- the Commissioners may, by public noticc, declare auch md
part to be absolutely closed : :
that the Commissioners shall, before dec,armg any public roudq'
. ftobedoud bcboundtopromdeotherreaeonablyaumtmw |
talwldmga adjacent to such woad or part if no such means of W n
exis!, :

From the date of any notice published under sub-section (1) mrm »
public road or thereof, the Commissioners shall Mtbebedhlﬂl 0’
or repair road or part ; and the site thereof may wpued -
? lhﬁll with in any manner the Commissioners may think fit. :

that, if the Commissioners determine to sell or to let on
z Mm/q any part of such site which is adjacent to any private lahl
owner of land or building shall have a prior right to buy
icﬂc such part at a reasonable rate.
: “201B. All private roads and bnlgu
‘ ‘&mwgﬂ"“ shall be subject to the inspection and control o]
: = the Commissioncrs, -+
““201C. (1) Every person who mleudtloch, 4
roud  Struct, re construct or alter a pﬂmtcronl i
e bridge shall send to the Commissioners ‘@
) application for permission to cxecute the work,
such application shall be accompanied by the documents w‘ 1
8 prescribed in this behalf in Schedule A. L
}urma ing for permission to construct, re-construct aroﬁcr ]
! mark out on the yronndlhcalmm(o[ﬁe
ﬁy the Commissioners or an officer authorised bydthem in

)

referred to in sub-section (1) may be mm
zormﬂedmb)edloaayeomddwwkwb the Commis-
bmmummwbtherulu mw;mﬁ_l

the stability or md
- bank or any immoveable
- “'V property




i appears to ihe Oommu»mra;tlmt mm'
provided on any private road, or that
prmmiai on cny private road ou
a.ﬁma, they may, by written nohu.
owner of the
(a) to provide and maintain waterway, or g
- (b) to enlarge the existing watcrway, cs the case mrqlaro.‘
 “901F. Whenever any private ruad or bridge is to be constructed,
e p:‘tﬂuted re-graded, dwertfed. altered or
"“' construction.  gnd yhenever waterway jor any private
of private roads and lobepmmdedorculavged n pursuance
tion 201C, section 201D or section 201K,
MM be executed in accordance with the rules oonlamedm S
A, 50 far as theyare applicableto the particular case. 1

. “f201G. If it appears to the Commm’:mvn llm:he t}:hle’:sdem of a

M vate road threatens or sec

- #Power to close private gy hillside or bank or any n:!wm&c

) thereon, they may, written notive, req

er o close the road and to take such order with the site tlm'mtu

nmecessary for the stability or security of such hﬂoila,

y and as may be prescribed in the notice :

R that no notiee shall be issued wunder this section in

. private road which constitutes the only approach to a building, unless,

 opinion ol the Commissioners, another road aﬂordmy a suitable ap o0
2 m building can be constructed at reasonable expense.’

't
Y
V’

'202. (215) The Commissioners may issue a no&
quiring any person to remove &
. Removal of fatore ob- wall which he may have built or
- structions or encroach-

‘menta in of on road. fence, rail, post.or other obst
or encroachment which he .
~ erected in_or on any road or open drain, sewef; OF aq
_ after the date on which the District Municipal Improver
Act, 1864, or the District Towns Act, 1868 .or the
lnmc;pal Act, 1876, as the case may be, took effect in
ity ; or in case none of the said Acts was i
in the Municipality before the commencement of
~ then after the:fm on which this i:.cli:arsay have been
_ thereto ; and if such person sha to comply
Tequisition within eight days of the no?i
Magistrate may, on the application of tk

: tioul. order that such obstruction or




i person s}mll be entxtled to compemtwn in myedt ‘
e removal of any wall, fence, rail, post, or other obstruc-
1 under this section. s

tice was issued under section 215, Bengal Act V of 1876, requir
00 remove an alleged obstruction. The requisition was not
; with, and A was prosecuted for non-compliance ;
- unde mﬁon 216 before a Bench of Honorary Magistrates. , that
 the Court had power to enquire whether the alleged obstruction was in.
of fact an obstruetlon or not.—eMunicipal Committee of v
5% L R., 9 Cal,
,:sNon comp! liance with a requmtnon issued under this section is an
o umsluble under section 218,
gistrate acting under this section, and the Commtsnonan
m out his orders, are protected by Act XVIII of 150. See section
- 205 of the present Act. y

Encroac upon a road, drain, sewer or acqueduct is an oﬁgnoe‘-',
ishable under section 217, clause (5). :
_The provisions of sections 175—184 apply to any order issued li*l.'
section.
203. (217)_1f the person who built or ‘erected the said
g wall, fence, rail, post or other obstrue-
e 1“""”’}‘:{;"“ tion or encroachment is not k!_xogvn, or
cannot be found. cannot be found, the Commissioners
< may cause a notice to be posted up in
 neighbourhood of the said wall, fance, rail, post, or
obstruction or encroachment, requiring any person -
in the same to remove it, and it shall not be
Wy to name any f-erson in such requisition : and if $
‘ wall, fence, rail, post, or other obstructior or en-
chment be not removed in com pliance with the requisition
ihed ia such notice within exght days of the posting up
_same, the Magistrate may, on the application of the
sion rs, order that such obstruction or encroachment
and thereupon the Commissioners may
any such obstruetion o: encrcachment, and %
the cost of such rcmoval by sale of the ma

g

paid on demand to ,
mhe&h- ﬂght to thq satisfaction of the “7 ”

m:m OomtofoomPetent]_




: gmmd io the ”ﬁ*
“the a rulo on gro
s u'der gr removal should be a judiciat ma ». Ve
uiry and notice to the geﬂon concerned—but
fere with the order on hearing it had already

204, (218) The Commissiovers may give notice

ing to the owner or occupier of
oigctions from house requiring him to remove
re to be removed. alter any projection, encroach

; or obstruction erected ot placed
or in front of such house which may have been so-
o: after the date on which the District Muni
- Improvement Act, 1884, or the District Tewns Act, 1868,
~ the Bengal Municipal Act, 1876, as the case may be,
effect in the Municipality ; or in case none of the sai
- wits in force in the Municipality before the comme
~of _this Act then after the date on which this Aet .

, rond. or ]uts into, or in any way projects or e
| upon, or is an obstruction to-the safe and con
. passage along any road ; o

;.".1 ~or obstructs, or pm]ects or encroaches into or upom
noqueduct drain, or sewer in such road.

And if such owner or occupier shall fail to co
unh requisition within eight days of the receipt of
 the Magistrate may, on the application of the Commis
order that such projection, encroachment, or obstruct
removed or altered, and thereupon the Commissioners
~remove or .alter such projection, encroachment or

5‘:1:0&011, and the expenses thereby incurred shall be paid.
the owner or occupier so making default: ; ‘

No person s be entitled to compensation in re
d the removal of any projection, obstructxon,
mt under this section. |



a reference to the
tion had been taken down with the obwio b of
wnd another of the same dimensions put up without undue
d not be considered to be a new projection. - £33 ]
his view has since been confirmed by the h Conrt Rulin
an Chandra Mittra v. Banka Behary Pal, 1. L. R., XXV Cal., 160.
application to a Magistrate by a Municipal officer requires
&y——AethlI of 1870, section 19, clause xviil - .
provisions of sections 175—184 apply to any order issued under
 section, Held that the eaves of certain buildings which projeeted wa,m
ublic road constituted an obstruction within the meaning of seetion 195
Acts ITI of 1872 and IV of 1878, “The question to be decided was not
er there was a practical inconvenience to public traffic on the street.
‘an Act gives power to a Municipality or Corporation for the publie
, & more liberal construction should be given to it than when powers
to be exercised for private gain or other advantage.—Ollivant v. -
imtula Nur Mahomed, I, L. R., 12 Bom., 474, T

1 205. (220) Every order made by the Magistrate under
232 3 sections two hundred and two, two
Effect ”g:io‘:";‘?i‘-y,"{;%e hundred and three, two hundred and
233, =™ four, or two hundred and thirty-three,
T shall be deemed to be an order made
7 him in the discharge of his judicial duty; and the

missioners shall be deemed to be persons bound to
execute such orders of a Magistrate within the meaning of
Act XVIIT of 1850 (jor the protection of Judicial Officers).

XVIII of 1850 contains only one section ; the whole Act is givem

“dn Act for the Protection of Judicial Officers.”

‘For the greater protection of Magistrates and others acting judicial-
%}%& enacted as follows: - d
. No Judge, Magistrate, Justice of the Peace, Colléctor or other
'son acting judicially shall be liable to be sued iu any Civil Court, for any
done or ordered to be done by him in the discharge of his judicial duty,
\er or not within the limits of his jurisdiction : provided that he at the
good faith, believed himself to have jurisdiction to do or
nplained of, and no officerof any Court or other person, bot
the lawful warrants or orders of any such Judge, i ]
‘W €ollector or other person acting judicially shall be
‘ m{g;il(':anrtforthoexecminn of any warrant or ¢ i
“be 1 d to execute, if within the jurisdiction
same,’” 1




burnt down or o i

or shall be taken down in order to be rebuilt or repai
~the Commissioners may require the same to be set back
~or beyond, the line of the road, or drain, or the line of
~adjoining house, and may pay reasonable compensation
 the owner of such house if aRly damage shall be thereby st

e
-2

Dbobediuno; tst.) erht:qnisition issued under this mﬁo:;l is punishak
i section 21 e provisions of sections 175—185 apply to any or
 issued under this seotion gt

207, Whenever any private house, wall, or other

Fallen house, & 1O Or any tree, shall fall down
obstructing  road o Obstruct any public drain of e
drain, to be removed by ber any public highway, the €oi

" sioners may remove such obsts
‘or encumbrance at the expense of the owner of the same,

. may require him to remove the same within such time
the Commissioners shall seem fit. . i

 Disobedience to a requisition issued under this section is punishable
section 218  The provisions of section 175—184 apply. '

In Darjeeling this section is replaced by the following (section 1
-1 of 1960). g
~ “200. (1) Whenever any building, wall, revelment or other ¢
| <A or any part thereof, or any astone, tree,
débris from private premis-s, falls
obstructs any public road or dyawn, the (i
sioners may caus- the obstruction to be remop
slone and trees so removed shall be separately heaped

shall be affized in the vicinity d'sm the
pocire




food
(b) by written nohu require the said ouner to remove the: M”
Sn note to section 201. :

: “2)8 The Commissioners may require the owner or

cupler of any land within three dm:‘,

wm 2oM4Y  to trim br prune the hedges “thereon

'h.dg.., &e. borderlng on any road, and to oﬁtm

proy and trim any trees thereon overhanging

3 pny road or tank or any well used for drinking purposes, ot’i
ting any road or causing or likely to cause da

. any road or any property of the Commissioners or likely to S

. cause damage to any person using any road, or fouling or. i

‘ ﬁkely to foul the water of any well or tank.”

‘Disobedience to such an order is punishable under section 218. 'lﬁ
maﬂ of sections 175—184 apply to any order issued under this *

Of General Conservancy and Improvement.

209. (224) If any well, tank, or othgr excavation,
whether on public or private
:Wdh. ""h‘ e be, for want of sufficient repairs mg;

: protection, dangerous to pass
¢ Commissioners shall forthwith, if it appears to them j
Decessary, cause a temporary hoard or feneetobom'
for the protection of passengers, and may require th
or occupiers, or the owners and occupiers of the
on Whtfh such tank, well or other excavation is
led, within seven days, properly to secure cr
'lﬂ, tank or other exmvfhoﬁe 4

ty!orthe lect of an order pa
em tho mhliowa.h_




. mm be authorised to execute the
sufficient and durable manner, and thet provi
rgo is made out and does not exceed the bounds of reason, th
to recover. —-Unnported case.

“210 If any buil ot portion of a building, or -
¢ tg;:g aﬂiged to a building, be deemed -
by the Commissioners to be in a m-
» v . ous state and dangerous, }mhe m 2
‘ any, of such building or of any other ding or to
5o r&by, or if any wall or other structure be deemed .by :
- mmissioners to be in a ruinous state and da.ngereu '
by or to any other persons, they shall forthwith,

!t appears to them necessary, cause a proper hoardoﬂ
" fence to be put up for the protection of passers-by or of«{
‘ Oﬂlet persons who may be endangered, and. may requite
 the gwner or occupier of the building or the owner
‘occupier of the land to which such building, wall or
structure is affixed, within seven days, to take down,
secure or repair such building, wall or other structure, dp tha ]
case may require.”’ ; 4

m section is based on section 75 of the Towns Improvement
 Act &11 Vnct. cap. 4). The former section while professing to
- with *‘in any way dangerous’’ only provided a mmody in

T

where the state of the building caused danger to the on
i M confers on the Commissioners the power of pmmﬁm t.ho Iwﬁu ;
- an unstable house. S

The provisions o( sections 175—184 apply to any order hlned
| this section. Disobedience is punishable under section 219, i
" Bee note to section 201.

=Y

i

““ 210A. Whenever it appears to the Commissioners

; : any building, by reason of being

onmimioners  Way secured and untenanted, or by =
of having fallen into ruins, a

5 facilities for the commission

ve or for the harbouring of snakes or eﬂm :

ﬂu Commissioners ow




“210B. 1f it appears to the Commissioners that any building or portion
of a building, or anything affized to a building,
Powers 'h?mb':gdt:mi or any wall or structure on any lund, is in suci
> mm““mlvubh pro- a condition as to threaten the stability or secu- |
perty. rity of any ghillside or bank or any immoveable
property thereon, R
the Commissioners may, by written notice, require the owner of such build-
or land,— |
'b, " (a) to take down such building, or portion, thing, wall or structure
and remove the materials, or e
(b) to secure or repair such building, portion, thing, wall or struec-
ture, in such manner as may be prescribed in the notices
or to make a revetment for the support thereof, or to take such
other order therewith as may be prescribed in the notice, and -4
(¢) in case (a), also to take such order with the site of such building,
wall, or structure, for ensuring the stability or security of any
hillside or bank or any immoveable property thereon, as may
i be prescribed in the notice.
210C. If it appears to the Commissioners that the condition or $itua-
Pl i tion of any hillside or bank, being private pro-
perty, i8 such as to threaten the safety of any
building, and that the safety of such building
: cannot be ensured by taking action under section
4, and also that such building threatens the safety of some other building, they ¥
y written notice, require the owner of such first-mentioned building—
T (a) to take down the building and remove the materials, or :
(b) to secure the building, in such manner as may be prescribed in |
the notice, or to make a revetment for the support thereof, or
Nin ahin to take such other order therewith as may be prescribed in the

P

et e notice, ) . : .
b ﬁﬁed:;vb? in-such ::::;'Erng :a;kuomn%a’f?gm "'"‘,;A,‘
_make a revetment jor the support thereof, or to take such other order therewith
“may be preseribed in the notice.” g
*211. (228) If the Commissioners shall have caused any
R repairs to be made to any house or
e to enterupon other steucture, and if such house o
» of houses 80 ¢her structure be unoccupied,
f | Commissioners may enter upon
same, and may retain possession thereof until
ed by them on the repairs, be paid to th
isions at the commencement of Part V pr




‘His Honor the Prelident said, tlu.% therewsm huny houmin oft
towns which were simply tumblmg down on account of 1te

t the owners. In fact, there was hudlg a town in which ox:m
mgmwmnotwbemet. As the Bill stood, the Com £
~must pull such houses down, because the were dangerous to the -
_ by, whereas, according to the intention o the Hon’ble Mover, theae ho
might be repaired and taken possession of by the Commissioners.
| neither case did the shareholders get them. But wasit better that the
 houses should be repaired and taken possession of by the Commissioners
- until the repayment of the expensey incurred, or that the houses should b

be pulled down "’ —(B. (., March, 1876.)

212. (229) The materials of anvthing which shall havef ;
been pulled down or removed under
L. of ";’l‘:ﬁ;’;;‘o":f, the provisions of section ‘‘one hundg
and seventy-five’” and two h
“%and ten, may be sold by the Commissioners, and the procebds
of such sale may be applied, so far as the same will extend,
% to the payment of the expenses incurred. +
y The surplus-sale proceeds (if any) shall be credited to
" the Municipal Fund, and may be paid on demand to
person who establishes his right to the satisfaction of
Commissioners or in a Court of competent jurisdiction.

V“ The provision for refund of the surplus sale-proceeds is now mb)oct M
e ordinary law of limitation.
213. (230) The Commissioners may, by published ordet
appoint from time to time oerhm
Stray dogs to be kill- periods within which any dogs with-
: ::,f:"‘“’ appointed ot collars or other markse dlm&
: guishing them as private pro
- found straying in the roads or beyond the enclosures m
houses of the owners of such dogs, may be destroyed; and .
- such dogs may be destroyed in accordance with such or% ,;
The payment of rewards for destroying the dogs is :
next section. St.:ly"d:gl :no:"dw“);n:omo?mmmﬂdd 5 b’“.
; i 214. (231) The Commissioners
...- rewards for de. & meeting may offer rewards
struction of noxious the destruction of nonm A
: within the limits of a Municipal
the corresponding section “‘wild animals.”’ The word “‘as
%m living creature, though the nm M has




15. (232) 'The Commmwners at a meeting may
a name to be given to any roa.d m&
: ?: o';’“";':u;:d to be affixed in such place as they,

may think fit, and may also cause a
er to be affixed to every house ; and in like manner may
om time to time cause such names and numbers to be

'.3‘

' Tlnl sechon is taken from sectiop 64 of the Towns Improvements >
ma Act (10 and 11 Vict., cap. 34).

Penalties.

9216. (236) Any person who, in any Municipality—

: L3 (1) places or allows 1l)us servants
. Offences under Sec- ¢4 place, rubbish on a public road at
it Bgne 389 80 215 othgr than the times pappomted by *
~ the Commissioners under the provisions of section one hun-

“dred and eighty-nine; or

"~ (2) destroys, pulls down, defaces, or alters any name or
‘pumber put up by the Commissioners under the authority
 of section two hundred and fifteen,

. shall, for every such offence, be liable to a penalty not

awedmg twenty rupees. f

‘Jt does not appear that any distinction is to be drawn between the
e S pon;lty" in this and the following sections, and the term ““fine,””

LT 48 no distinction between the terms ‘penalty’ as used in the Bom- .
bay District Municipal Act (VI of 1873) and the word ‘fine’ as used in see-
I tion 64 of the Indian Penal Code (XLV of 1860), imprisonment can, there- |
~ fore, be awarded in default of any penalty inflicted under section 84 of the:
Hnidptl Act.”” In re Lakmia, 1. L. R., 18 Bom., 400. | 3

' 217. (198) Any person who, in any Mumclpallty--v'-
3 (1) being the occupier of a hom‘
altn seC"" in or near a public road, keeps, or
£ allows to be kept, for more
y-four Rours, or+for more than such shorter time as
| by a bye law, otherwise than n some

or gmnnd attached to a
yﬁﬁaz suoh reoepmle to.



unlicensed  one  hundred and  ninety-f

" having a license for a pubhgnh
.a.ry, suffers such necessary to be in a filthy or noxious
- or neglects to employ proper means for cleansing the-
iy o .or

(3) (203) being the owner or eccupier of any pnv

, drain, privy or cess-pool, ne%lecﬁ ot
. Sspla ';"r;;e‘ﬁ refuses, after warning from the Com-
order. missioners, to keep the same in a p{p-

per state ; or
(4) (209 and 210) dlsobe) s an order passed by the Cpm- -i

+

ntissioners under the  provisions, “of

Disobeying order  ~ section one hundred and ninety-
under section 199. m:ne or one hundred and -ninety-nine ¥
A; -

(5) (214) encroachesnpon any road, drain, sewer, aque- *

2 obstraction, dUct: or watercourse, by mnaking a
" excavation, or by erecting any

. fence, rail, post, or other obstruction,

shall, for every such offence, be liable to a pennlt’ not
;aceedmg fifty rupees.

When the owner of certain land lived in another district and
: to have suffered the land to be in a filthy state, and the I
fined his Muktiar under section 64, Act IIT of 1864—H

“ the discretion which that section gave of moc«d against
I the owner or the occupier had not been properly exerc
nashed, —The Queen v. Dwarkanath Hazrah (pelitioner), 8 B. L R, A
%;10(.‘:&16“‘&
hGnuully. when there is an occu;:?lul:r". and not the owner, w—h
proceeded against for not kecping t ( cu-.,innpwpermh.
v.DroyoLnll.llwa 45 ?ng Sre-hoomv.}’m ‘

4,

-

§ Ap:onwchrm'd ul:bo inlun;'of
obymun th threagh his paddy.
‘ l{wr:lonndthu the pu

: thaloanomueoumtodzbem




. Disobeying _requisi- 5 Municipality, fails to Gompl
: “ﬂndﬂ' Sections 202, a requisition issued by the Cﬁnmm-

sioners under the provisions of

six, two hundred and seven,”’ or two hundred and
_ not exceeding fifty rupees, and to a further penalty, not

. is continued after the expiratiod of eight days from the date
of service on him of such requisition.

The further penalty cannot be imposed with prospective effect. A
lanunce ordering an accused person to pay a daily fine as long as he shall
ere in committing an offence is absolutely bad in law.—In re Sagur
WVIB L R, O. Cr 41 ; Inre W. N. Love, 9 B. L. R., App., 35; 6 Cr.
R, 25 W. R., 31 Cr. R., 21 W. R.

219. (204, 211, 224 and 226) Whoever, being an owner
% or occupier of any house or land with-
Disobeying _requisi- jn a  Municipality, fails to comply

d ’
;Js.:: ”mon 195 with any requisition issued by the

k

k

. Q

aootaon one hundred and ninety-five, two hundred, two
hundred and nine, two hundred and ten, ‘‘or two hundred
' +and ten A, shall be liable, for every such default, to a
plnalty not exceeding one hundred rupees, and to a further

;—ul-:

-

L-i§-e’i

: from the date of service on him of such requisition.
" “A “further penalty.’’ See note to preceeding section. :

PART VL
This part corresponds with Part VII of the former Act.

. Or Speciar REGULATIONS.

’3& (%Q No provision contained in this Part or m
arts VII, VIII, IX, or X, shall ap
Pixnex. to any Municipality, unless and.un

mmn.

. i
L

: it has been expressl utandedwi‘
Local Government mthemnnez- pmv:dedbyﬂu

sect1o: q
?hundred and two, two hundred and four, “‘two humlrx
. eight, shall be liable, for every such default, to a penalty
exoeedmg ten rupees, for every day during which the default

Commissioners under the provisions of

not exceeding twenty rupees, for every day during
the default is continued after the expiration of eight

i
1
|

v /|
|
|
o




to whxch all the provmom of
ﬂ\e Parts VII, VIII or IX of the Bengal Mumclgtl t
876, may have been extended, and provided that such PIOq
sions were still in force in such Munit ality lmmedmt!}}
before the commencement of this Act ; all the provisions
~ the corresponding Part of this Act, namely, of Parts VI,
- or X respectively, shall be, and shall be deemed to have. .l)-"
. ways been, in force in such Municipality without such pro-
. visions bemg expressly extended thereto.”’

. ““Provided also that the. provisions enacted by the Darjeeling Municipal
" Aet, 1900, shall take effcct in the Darjeeling Municipality without being ex:
 pressly extended thereto.”” (Act I {B.C.) of 1900, section 13).
E‘ See note to section 320 (post.)

" Circular No. 9 T.—M., dated 8th June 1886, of the Mnmcn 1 |
" ‘ment, states that ‘‘the law officers of Government, . . . d that in at
| Municipality to which a particular part of the old Act was extended the &

ions of the corresponding part of the new Act must be held to be in
force in their_entirely, and that the mere fact of a particular part of Act ITE
(B. C.) of 1884 containing some additional sections, or additicns to sec 2
which donot occur in the corresponding part of the Act of 1876, does:
* necessitate the issue of fresh orders for putting in force the acditional
visions in that Municipality ; . When it s ‘ v
sary, however, to introduce into a Mumnpaht) only a particular m
. of the new Act, which varies at all from the corresponding section of the
old Act, or which may contain provisions not embodied in that Act, L0
fresh notification will always be issued on the subject.’ :
The addition to the section has been made to clear up doubts
have been expressed as to the correctness of the above view. . &

221. (234) The Commissioners may apply, in pursuante
ek of a resolution passed at a 'meeti ¥
may order the provi- specially convened to consider  th }
- w Partsto  guestion to the Local Government,
to extehd to the Municipalit ‘
any of the provisions of this Part or of Parts VII, ‘;III 11X, *
~ or X ; or to exclude from the operation of the said provisions,
~ or any, of them, any place within the Municipality.
 And the Local Government may thereupon make an
. accordingly.

Ooneﬁunt has been advised that there is nolsgdobjnﬂol
mtoln;e.ﬁononlyto a Municipality. Tllaterm nndh
may be, and often are, hc!ndod in the

a3t Fat o




, Publicaton o order. sioners shall, within. ﬁiteen days W
" such publication, cause a copy of the same, with a translatio
 thereof into the vernacular of the district, to be up
~ at their office, ‘with & notice of the date on which such order
- shall take effect, and shall cause the same to be published as -
ibed in section three hundred and fifty-four.

And the said provisions shall come into force in the Mnm-

« cipality from the date so fixed ;

vided that the date so ﬁxed shall not be less than fif- 3

- teen days after the publication under the said sectiom, or

. more than three months after the publication of the orderob

the Local Government as aforesaid in the Calcutta Gazette.

: Section 354 provides that orders, bye-laws, etc., shall be published by
bett of drum and by copies being posted in pubhc places, in addition to
tho copy to be affised at the Commissioners’ office as here provided.

223. (234) The Local Government, on a similar appli-
cation made by the Commissioners,
%‘l !‘i:';‘;“d‘:‘l;";r';&y may at any time cancel or modify an
order made under section two hun-
' dred and twenty-one, and such cancellation or modification
shall be published, and shall take effect in the manner pre-

: mbed by the last preceding section.

1

: » ~ Of a Survey.
; MA The Commissioners at a meeting may order that
{» a survey shall be made of the lands
, m:‘f‘ ,‘,'“““"' situated in the Municipality, and
k thereupon all the provisions of the Cal-

_cutta Survey Act, 1887, shall, so far as may be practicable,
lpply and be extended to such Municipality. *’

X ﬂi“wﬂkleMonAppendu(pod)

- Of Privies, Drains, and Ezcavations. :

' (235) The Commissioners may require the owners

jssioners may OF Occupiers, or the owners and oe-

gwner. or occu- cupiers of any land, within fifteen
irain, & days to repair undmheﬁnint

vy or oeu-pool or to W

a7 i

e




S, visions of séctions 175—184 appl to any otder mued :
&mmN lecttoomyoutmopry under this section is.
¥ Damishable under section 271. -

n order to remove a E&y under this section if bt in woordsm%

thg provisions of the cannot be disputed in the Civil Court, the
the sole md of its necessity (F. W. Duke v. Rama-

gm.t{ , XXVI Ca , 811).
Iu Danedmy. sectxon 14, Act T of 1900, inserts the following atte‘
| section 224.
. 224A. The Local Government ma notification in the Calcutia Gazdla.

& y} e prﬁc:oaea of this Act, the limits _
Poict:’d':.ﬁnulmm ol f any ]hom. watercourse, channel or natural
drainage line.

«9224B. (1) Every person who intends to construct, re- conctnwt alter,

i B tntlon o o’l'op up or obstruct any pr;lvate dral;l shall amd to
[ ‘Oustal drains.  the Commissioners an application for pgrmission.
[ WPeen of petvare to execute the work. A

(2) Every such application shall be accompanied by a general descrip.-
tion of the drain. 4
(8) The permission referred to in sub-section (1) may be cither granted
or refused absolutely, or grantcd subject to any conditions which the Com-
missioners may think fit to impose in accordance with the rules condained
in Schedule B 4
(4) No work referred to in sub-section (1) shall be commenced wM 4
_the written permission of the Commissioners. 3

«“224C. Th: Commissioners may, m ‘
;mg&,‘f'"m ;wtwe, require the owner of any bzylld ing 5r‘ 5
a

(@) to re-construct, enlarge, extend, alter repair, make efficient, stop-
up or remove any drain belonging to such building or land, or
(b) to alter the inclination or direction of any such drain, or -
() Jomdc moveable coverings or gratings for any such dfa(ﬂ.w

nature as may he specificd in the notice, or

(d) to carry any such drain to such point of outlet or of nmdiu
with h some other drain as may be specified in the notice,” :

#

T T

*225. (238) Every person constructing a privy shdl
have such privy shut out E

ey e PT®  cient roof and ‘wall or fenoe from the
view of persons passing by, or residing
in, the neighbourhood : and the Commissioners may re %
~any owner or occupier of land on which a privy stan ?:t
. cause the same to be shut out from view as ‘fmd
' ﬁuen days.

ﬂh-h.mrll Ahnuhd&onblddbnl_ ,
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punishable 6. In default
llqdlmon, t.he Commissioners may carry out the mk themselves w
section 180 and recover the costs. !
‘The provisions of sections 175—184 apply to any order issued undv }

‘this section. .

*226. (240) If any person, without the written conseﬂf :
of the Commissioners first obtained,

. Unaathorized drains

Jeading into publie makesor causes to be made, or alters

li::&l"! may be demol- or causes to be altered, any drain lead-

L ing into %ny of the sewers or drains
vested in the Commissioners, the Commissioners may cause

! - such branch drain to be demolished, altered, re-made, or
_otherwise dealt with as they shall think fit ; and the expenses

tﬁereby incurred shall be paid by the person making or alter-

~ ing such branch drain. w

| 'The provisions of sections 181—184 apply to such expenses.

 *227. (242) If any land, being within one hundred feet
Wommissioners may of a sewer, drain or other outlet into
require owner to drain which such land may, in the oplmon
land. of the Commissioners, be drained, is
not drained to the satisfaction of the Commissioners, the
Commissioners may require the owner, within one month,
o drain the said land into such sewer, drain or outlet.

ﬁprmwm of sections 175—184 apply to an order issued under thb

n20!»(!)0!\% of an order issued under this section is now punishable
s section 27).

X 228. (243) 1If it appear to the Commissioners that a
d"“ St t,’,‘,:';.k of  drained or improved more economi-
Dy a combined cally or advantageously in combin-
b ' ation than separately, and a sewer,
) or other outlet already exists within one hundred ieet
v part of such group or block of houses, the Commis-
] my'eause such group or block of houses to be so
impmved and the expenses thereby incurred

ﬂucommnnonerlmmit. o

group or block of houses may be

*

)3 - 31
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(pom the ‘owners of such houmin noh,




- “927. 1 any building or_land is not drained. i the aatisfaction of
Po issioners, they may, by written notice, re-
dono? gquium qusre the owner to provide a drain tlerelm‘,.w

uch inclination, and to such point of outlet or
| of junction with aomeotha drain, as may be specified in the notice,

#228. (1) If it appears to the Commissioners that any buildings or
Privat lands belonging to dfﬁemu owners can . 5
g s drained, or the drainage thereof improved, more
economically or advanlageously in combination

ately, the Commissioners may cause such bmldmga or lands to be
M’ the dramaye thereof to be improved, in such manner 'as, they mq J

(2) Tlle Commuuoma may cause any drain which has been provided
or improved under sub-section (1) to be maintained or repaired mm
‘manner as they may consider suitable.

(8) AU expenses incurred under sub-section (1) or sub-section (2) in
connection with the drainage of any buildings or lands shali be paid by the
menof such buildings or lands, in proportion to the bene/mderwed bg 2

them respectively.

(4) The said proportion shall be determined by the Commissioners.

*229. (244) If any branch drain, privy or cess-pool be |
constructed contrary to the dlrec- _z

oy

dgm;l;n?i':;ﬁ' %o, tions and regulations of the Com-

:‘d‘;& contrary to their missioners, or contrary to the provi-
sions of this Act; or if any person,
without the consent of the Commxssxoners constructs, re-
builds or unstops any branch drain, privy, or cess-pool whtch‘
“has been ordered by them to be demolished or stopped 13;!‘7:’
or not to be made, the Commissioners may cause such amas:
~ment or alteration to be made in any such drain, privy
cess-pool as they think fit, or may cause the same to be
moved ; and the expenses thereby incurred shall be paid.
the person by whom such drain, privy, or cess-pool
improperly conrtructed, re-built or unstopped.

“228A4. Whenever any private drain is to be constructed, re-consire
enlarged, extended, altered, repaired or otherwise dealt with in pur, '
m 2248 suetion 2%0 section 227 or section 298. lhcmb,

o
w1
o
\




i oy
'(246) No person shall, witho
!‘.-hitri ~ mission- of the C :
_No latrine to he con-  gtruct or keep any latrine, urinal, ¢
Z'i':"&’:".'k‘.'“'““ o e pool, house-drr)ain,y or other receptacle
it : for sewage or other offensive matter,
- within fifty feet of any public tank or watercourse or a t&
~or watercourse which the inhabitants of any locality use.
: The Commissioners may require any owner and occupier
upon whose land any latrine, urinal, cess-pool, house-drain
_or other receptacle so situated exists, or may hereafter be
. constructed, to remove the same within eight days. ‘

| The offence described in the first portion of the section is punishable
- under section 270, clause (3). Neglect of a requisition made under the
o la portion of the section is punishable under section 271.

The provisions of sections 175—184 apply to such a requisition.

w

- *231. (247) No person shall, without the written per-
mission of the Commissioners, con-
3 struct a privy with a door or trap-
door opening on to any road or drain. The Commissioners
may require any owner or occupier upon whose land any
such privy exists to remove the same within eight days.

The offence described in the first part of the section is punishable
under section 270, clause (3). Neglect of the requisition is punishable
“under section 271.

The provisions of sections 175—184 apply to such a requisition.

‘Construction of privy.

232, (249) The Commissioners at a meeting may, by a =

; : general order, prohibit the making of

: -“::";:;&'::ib"’ excavations for the purpose of taking

.5 earth or stone therefrom, or for the

- purpose of storing rubbish or offensive matter therein, and

\ the digging.of cess-pools, tanks or pits without special

=% ission previously obtained from them. ‘
- If any such excavation, cess-pool, tank or pit is made
‘:hter the issue and publication of such order, without such
- special permission, the Commissioners may require the owners

~and occupiers of the land on which such excavation. cess-
. mfﬁ or pit is made, within two weeks, to fill up such
on. =

the prohibitory order i ishable under section : clause
tg;llae i;quiliﬁon mmto.in ti': latter mﬁ"i:...s

T, S T




s of 175—184 to &
suit will lie against the Commissioners for damage
om a refusal to t the excavation of a tank.—Bhy
. Banerjee v. M 218 C.iR., 17 W. R, - Seda i
, The power of biting excavation, for the purpose of taking
3 M is new, nndp;zlmbo:i:sooniermd with special reference to Darjee
The last clause allows two weeks instead of eight days asin the col
ing section. g

Of Obstructions and Encroachments on Roads.

233. (251) The Commiskioners at a meeting may deter=
-}nmo b e mine on the remoyal or alteration, as"
- o oang  they chall think fit, of any projection,.
JEfiuayestion from. houses. enczoachment or obstructign which
may have been erected or placed against, or in front of, any®
#house on any road within the limits of the Municipality
_before the date on which the District Municipal Act, 1864, 1
or the District Towns Act, 1868, or the Bengai Municipal
Act, 1876, as the case may be. came into force in the -
& icipality. or in case none of the said Acts was in foree .
_ in the Municipality before the commencement of this Aet,\
then before the date on which this Act may have beeaf%
extended thereto. e
Notice in writing shall be given to the owner or occupier
* of sueh house, requiring him to remove or alter the said g
jeetion, encroachment or obstruction, or to show cause be
the Commissioners why he should not be required so to
and if such owner or occupier shall fail to comply with &
. requisition within thirty days of the receipt of the same;
if after such owner or occupier shall have sEewn cause agg
~ being required to remove or alter the said projectio
encroachment or obstruction, the Commissioners lhlﬂl
an absolute order directing such removal or alteration ; 4
~ if such owner or occupier shall fail to comply with such
within fifteen days of the date of the same, the Magi
may, on the application of the Commissioners, .order
_projection, encroachment ‘or obstruction to be removi
~altered ; and thereupon the Commissioners may
- or alter such projection, encroachment or obstruction
B e hr i B b
 to every person who . any
 alteration ﬁderthnnoﬁan ¥ 'y,,j :

i L Tt b R AT )
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The provisions of section 175—185 are applicable to this section.
An order made by the Magistrate under this section is made in the.
: Mu'ge of his judicial duty, and both he and the Commissioners are pro-
tected by Act XVIII of 1850. See section 205 of the present Aet. -ﬂ
*“The Magistrate’’ is defined in section 6, clause (8). il
i The ruling in Hanumaya v. Roupell, 1. L. R., 8 Mad., 64, has an im-
£ t bearing on thissection. By section 139 of Madras Act III of 1871,
| the Commissioners are empowered to remove any obstruction or encroach-.
- ment erected before the introductien of the Act, upon payment of com-
| pensation. Where certain projectionsbwere proved to have been in exis-
 tence forty or fifty years at least—Held, that the onus lay upon the Com-
| missioners to prove that the land upon which the projections had been
| built formed part of the road, and that they were not constituent parts of
the houses. In the absence of such proof the action of the Commis-
| - sioners in removing the projections was illegal. |

234. (253) The Commissioners may grant permi&ion‘
£ to any person, for such period as they
ve to deposit mate- . i i e
B s e, 1n8Y think fit, to deposit any move
or olose, & road. able property on any road, or to make
e an excavation in any road, or to
~enclose the whole or any part of any road, and may
- ehu? such fees as they may fix for such permission :
. rovided that such person undertakes to make due provi-
 sion for the passage of the public and to erect sufficient fences |
- to protect the public from injury, danger or annoyance, and
- to' light such fences from sunset to sunrise sufficiently for
~ such purpose. g
~ The acts referred to, for which permission may be granted, must ob- =
sly be of & very temporary nature, and the words **for such period as
ey My think fit'" must be understood in a very restricted sense. -
The faet that such person undertakes to erect and light such fences
: hnot relieve the Commissioners from the legal liability for any :
i ‘which may result from his neglect to do so in an efficient manner.—
e

oration of the Town of Caleutta (defendant) v. Anderson (plaintiff),
- R., 10 Cal, 445. . £

- %235, - (254) Every person intending to build or take
bl o - down any house, or to alter or ir.
to be set up . ¢he outward part of any honle,m,;
i _ if any public road will be obstructed
ed inconvenient by means of such, work, before
the same, cause sufficient hoards or fences to be

to separate the house where such we

—wyr e
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mtmn of the Congmlssmners during such time as
~ public safety or convenience requires, and shall cause
same to be sufficiently lighted during the night :

© Provided that no person shall put up a hoard or fe
. without the written permission of the Commissioners, n
. shall he keep up the said hoard or fence for a time lo ‘
than allowed in the said written permission. : et

A breach of this section is pu‘mshable under section 273, clause (1).

Of Buwilding Regulatums

236. (256) The Commissioners at a meeting ma.y “by

4 an order published in the manner prescribed in section ’
hundred and fifty-four’’ direct that, within certain limits to
. : be fixed by them, the external ronis

s and external and walls of huts or other bui :

m:':m? ,“'::rdi:h?f which may thereafter be erected,\
the roofs or walls of which may t

after be renewed or renaired, shall not be made of “

. leaves, mats, or other mﬂammable materials. '”&-%

Disobedience to an order issued under this section is now pnnhhlllb
under section 270, clause (5).

¢237. (1) Every person who intends to erect or re- :

erect any house, not being a hut, shall

give notice in writing of his in
to the Commissioners, and
~ company such notice with a general desmptlon of the buil

ing whick he intends to erect, and of the prevision he intends

to make in respect of dramage and latrine ace

and the Commissioners may, within six weeks after the '

ceipt of such notice, either refuse to sanction the said buil

or may sanction the said building either absolutely

ject to any written directions which the Commiss

. may deem fit to issue in accordance with the

~ made under section two hundred and forty-one :

~ Provided that the()ommmnowuhlllmlkoflﬂ

Notice of erectin
hoiise not being a ﬁut.




.‘mad to the atreet
(2) Any person giving notice to the Commlssloners nnder |
section shall, if required to do so by any rule, forward

: th his notice a plan and specification of the house, not
‘being a hut, which he intends to erect or re-erect, together
with a site plan of the land, of such character, and with such -

~ details, as the rule may require ; and no notice under this see-

K tion shall be vahd until such plans and specification have

A been supplied. ’

i S Now that the period of limitation for suits for the recovery of pubhe
| streets or roads by local authorities has been extended to 30 years by
i« Act XL, of 1900, these petitions should be preserved for ever. (B. éovt. ;
331!. dated 22nd December 1900 to Commissioners. )

By Act IV of 1899 (which will be found post) all Government buildings,
~ including buildings occupied by Government for the public service, whether
© existing or designed, are exempt from the operation of these Regulations.

~ In the case of buildings connected with imperial defence or whose plan or
construction Government considers should be kept conﬁdentml, the ex-
 emption is absolute. In other cases a procedure is provided whereby
_the plans may be examined by the Commissioners and their eriticism or'
; db"oﬁuns be considered by Government,

" €¢238. (1) Should any person commence to erect or
re-erect such house, not being a hut,

| og:“."mmt being Without giving notice, or without sub-
‘a hut, erected without mitting such plans and specification
vm.b’ altered a5 aforesaid, or without waiting for the

: orders of the Commissioners for six
&7 mh from the date of his giving notice in writing under
‘i 2%3‘01' in contravention of any legal order of the
% s issued within six weeks of receipt of avalid
~ notice nnder the last preceding section, the Commissioners
~!My by notice, to be delivered within fifteen days, require
"ﬁabnﬂdmgtobe altered or demolished, as they may deem

=7142) Shonld the Commissioners neglect or omit for slx :
weeks after the receipt of a valid notice under the last 4
mmion to make and deliver to the n who has
| such notice any order in respect thereof, shall be
3 to have sanctioned the proposed house :{mluhly: i
: 5 Medtht no rule under nectxon two hundred tn!l




; ,i&oﬁon two hundred an thlrty-eeven and 1
~ by them.” : !
~ As amended by Act II of 1896. Before this the Hxﬁx Court had held

(Chandra Kumar v. Ganesh Das Agarwaliah, I. L. R. XXV, Cal.; 419)
- “that to commence building without orders or permission did not.
. necessarily contravene the law, but merely incurred the risk of disappro-
val and of the act being treated as one of contravention.” The mat!
has now been cleared up.

See note to section 273 (1).

¢ 239. Every sanction Yfor the erection or re-erection of

_ ) any house, not being a hut, whlch
Sanction availabefor  ghall be given or deemed tc be given
by the Commissioners, shall be avail-

able for one year from the date on which the notice shall have
become valid and complete, and no longer; and should the =
house so sanctioned not have been begun by the person who
has obtained such sanction, or some one lawfully clsumng
under him within such year, it shall not be begun withou
fresh sanction, but such person as aforesaid may at any sub-
sequent time give fresh notice to the Commissioners in tl
manner hereinbefore prescribed, and thereupon the pro

i sions hereinbefore contained shall apply to such notice *’
‘240, The expression ‘erect or re-

m o B erect any house; not being a hut,’

- house, not beinga used in the two last preceding seotm

includes :—
(a) any material alteration or enlargement of any bnl{d

ing ; A

‘(b) such alterations of the internal a.rrangement,s of ‘p 3
house as affect an alteration of its drainage or

sanitary arrangements, or affect its stability.”

“241. (1) The Commissioners at a meeting may from .

Rt e o time to time make, repeal or er
sicrower of the Commis- 1 les to regulate the erection or I
to mode of construction grection of houses, not being h
of houses, notbeinghuts.  oiohin the Municipality in resped
all or any of the following matters : —
(@) the f:;ntmals and a:;thod of mm;?;n to be v
sexternal and party o

lafmd olumneys L

%
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on, pomt:on and vent:lmon “of dmm
~ privies and cess-pools;”
(') the iree passage or way in front of the house ;
(d) the space to be left about the house to secure {ree cir-
culation of air and facilitate scavengering, and
for the prevention of fire;
(e) the height and slope of the roof above the uppermost

% floor upon which human beings are to live or
i * cooking operations are to be carried on ;

(f) the level and width of the foundation, the level of
the lowest floor and tle stability of the structure;
(g) the number and height of the storeys of which the
: house may consist ;
(k) the means to be prov1ded for egress from the house
in case of fire;
~(¢) the line of frontage with neighbouring houses if the
house abuts on a street.
(2) Rules under this section, not inconsistent with the
Act, shall be subject to the sanction of the Local Govern-
“ment, and shall, if sanctioned, be published in such manner
, a8 the Local Government may direct, and shall have the
~ force of law.

’ (3) If in and during the erection or re-erection of any
. house, any rule under this section is contravened, the Com-
' missioners may by notice to be delivered within fifteen days
- require the building to be altered, or, if necessary, demolish-

ed within the space of thirty days, so as to secure conformity
to such rule.
(4) This section shall not take effect in a Municipality
~ until it has Been specially extended thereto by the Local Go—
| wernment at the request of the Commissioners at a meeting.”

.~ *‘242. The Commissioners may prohibit the owner of any
; Ry house, not being a hut, from letting it
 oronibit - fetting ot for occupation, if in their opinion it is
%{0 or ill-drained unstable, or if the drainage or latnne
k7 accommodation of such house is in
‘ opinion defective, until its stability shall have been se-
1 ~or such defects in drainage or latrine accommodahon
shall have ben made good to their satisfaction.”’

pomu theletﬁng‘bfmnmblohouohm
ﬁa‘onbued under this is
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(a) by the pmhabmon by ‘the Commissioaties undet M
- tion two hundred and thirty-seven of the erec

or re-erection .of a house, not being a hut, or

(%) by a notice from the Commissioners under section

two hundred and thirty-eight or sub-section (3)

of section two hundred and forty-one .reqmrmg!

the alteration or demolition of a building, or

(¢) by any order made by the Commissioners under the
powers conferred ‘tapon them by section two hun-
dred and forty-two, may appeal within tlnrﬁx
days from the date of such prohibition, notice
or order, to the Commissioners, and every such '
appeal shall be heard and determined by not less
than three Commissioners, who shall be appoint-
ed in that behalf by the Commissioners at a meet-
ing, and no such prohibition, notice or order shall
be liable to be called in question otherwise th&n
by such appeal.

(2) The appellate authority may, for suflicient ca
extend the period allowed by sub-section (1) of this secho .'
for appeal.

(3) The order of the appellate authority confirming, aet-

aside or modifying the prohibition, notice or order tp—

from shall {) final :

- Provided that the prohibition, notice or order shall not bh,
modified or set aside until the appellant and the Commuu -
ers have had reasonable opportunity of being heard.” ‘_._;_‘»

243. (261) It shall not be lawful for any person to 4

a hut, or any range or block of hu
Erection of new buts  or gheds, or to add any htt or lllod\,‘ :

3:.“&5:.'.‘-"..:&.“.'1"' any range or block already

or to enlarge any existing hut,
“‘one month’s’’ previous notice to the Commissioners; a

- the Commissioners may require such huts or sheds to be

~ built so that they may stand in regular lines, with a £
_ passage or way in front of “‘each line’” and between ¢ v
~ two lines’”’ of such width as they may think

~ ventilation and facilitate scav w
- number of pnv‘-nd with such means . 5, @

i : % ;‘H 3 %‘ﬁﬂ' «p&\ -



age, and with a plinth at least two ‘feet a
level of the*nearest street. ] :
breach of the provisions of this section is punishable under section
For note on the meaning of the word ‘‘hut,’’ see section 245. :
provisions of section 175—184 apply to any requisition issued by
the Commissioners under this section.

k %244, (262) If any such huts or sheds be built without:
%t giving such notice to the Commis-
’Pv‘:.lmofto h‘:tmbu‘;f; sioners, or gtherwise than as required
% without notice. by the Commissioners, the Commis-
- sioners may require the owners of
land on which such huts and sheas are built, and the
“occupiers of such huts and sheds, to take down and remove
‘ the same within one month, or to effect such alterations as
| they may deem necessary.

1>y
P

Disobedience to a requisition issued under this section is punishable-
under section 267. The Commissioners may also proceed under section
. 180, and remove the huts or sheds themselves, recovering the costs from-
| the persons upon whom the requisition may have been served.  The pro-
visions of sections 175--184 are applicable to any requisition issued under
this section.

" In Darjeeling for sections 236 to 244 of the said Act and the heading
Institution of mnew prefized thereto the following are ituted,.
sections 236 to 244. namely, by section 17, Act 1 of 1900.

o

T

*‘ Building Regulations.

986, (1) Except with the previous written permission of the Commis-
Pr n of inflam- sioners, external roofs or walls of buildings shall
" materials for roofs not, after the commencement of the Darjecling
walls. Municipal Act, 1900, be made of grass, leaves,.
s, canvas, shingles or other inflammable material.
T'he Commissioners may, by written notice, require the owner of any
) in or near a road and contiguous to or adjoining any "
b qw, and having, at the commencement of the Darjeeling Municipal Aet,
| 1900, an external #oof or wall made of any such inflammable material as afore-
| said, to remove or such roof or wﬂ il
¢ &W (1) and (2) shall not apply to any garden-hut, orchid-
8¢, | or other similar structure within a compound, unless in
any particular. case the Commissioners consider any such structure to be

4 lnrllb'e commencement of the Darjeeling Municipal Act, 1900,

and nolaudchaabcnmdaaame/orm,&%
and  erection or material alteration of a building, and |
ot bull w0 building shall be erected, re-erected or mate-

s rially altered otherwise than_in accordance with
AQ}Maanuu*'ng"‘



of by md‘hm@m 5 i
“* Masonry buildings and framed buddmga.

‘238. (1) Bvery person who intends— ,
_ B sl (@) to erect or re- erett @ masonry or er
’o! for erection re-erec- Ouilding, or e
_ tion or material alteration (b) to materaally alter a masonry or w
“of a masonry or framed bmlqu in the manner referred to in sub-cla
buliding. (e), sub-clause (f), sub-clause (g), sub-clause (h
sub-clause (g) of clause (27) of section 6, NI
shall send to the Commissioners an application for approval of the u'(o, ‘t'
with a site-plan of the land. :

(2) Every such application and site-plan shall contain the particulars anl
be prepared in the manner prescribed in this behalf in Schedule C. iy

239, Within thirty days after the reccipt of any application m
2 i P
i SN under section 238 for approvel of a site, or of

oo fuped. information or further information
i under Schedule C, the Commissioners ahg' b’
written order, either—

(a) approve the site, subject to such conditions or modifications (if anﬂ
as may be specified in the order, or
(b) refuse, on one or more of the grounds mentioned in' section %B to
approve the site. :
" 4240, (1) Every person who intends to erect, re-erect or ma&mdayﬂlﬂ'
wuon for permis- @ masonry or framed building shall send to.
§ ":?ur :&m‘tm?; Cmnmwszon}:crs az applt’f'ahon h[ar i
to execule the work,, together with a " 0]
"mnzrb"l Ning building, complete elevations and cect%u o[
work, and a specification of the work.
(2) E document referred to in sub-section (1) shall contain
Wam be prepared in the manner prescribed in this behall in S dmﬁﬁ
(3) Every application under sub-section (1) for permission—
(a) to erect or re-erect a masonry or framed buwilding, or
(b) to materially alter a masonry or framed building in the manner indi-
cated in clause (b) of scetion 238, i
must be sent either together with t applwatzon sent under section 238 or with-
in a period of six months from the issue, under this Act, of the order (if any)
oving the cde and if any such application be sent n[ter the expiration ¢
"zﬂ shall not be received unless a fresh application is made
section 238 /or approml of the site.

‘241, Fermission to erect or re-erect a masonry wlnmdbl”
to materially alter a uuuonry or framed by
m&la%:t in the manner indicated wn clause (b) of

A

mascoy ‘;‘vnan b - 238" shall not be given unless and until the
unless missioners have approved the site on an
SN e appeoved: tion sent to them under section 238,

‘249 The erection, re-crection  or material  alteration -

y Work not to be commen- masonry or "'a"led bm’ldulﬂ M v ”
ced unless and untll permis-  commenced  unless and wuntil the Comw
~sion granted. sioners— .

~ (a) have granted written permission for the execution of the work

: icatis to them under section 240, or / s



: i ',Mwhuciontowecmm‘tbork

0'“”“3..

in thirty days after the receipt of any application made

iasion. | execute  Wnder section 240 for permission to execule any

“work when to be granted or  work, or of any information or furtlwr informa-

M tion required under Schedule C, the Commis-
sioners shall, by written orrler, "either—

(a) gram permission to exceute the work, subject to such conditions or
modifications (if any) as may be specified in the order, or

grant such permission :
* Provided that, where the approval of a site is required by this Act, the said:
of thirty daya shall not in any case begin to run until the site has been
ed under this Act.

M 244, Whenever the Commissioners refuse to approve a site for the erec-
| Record of reasons when tion, re-erection or material alteration of a ma-

%

'! B (b) refuse, on one or more of the gn‘umla mentioned in seciion 244C, to g

f qpprovu or permission re-  sonry or framed building, or lo grant permission -

v to erect or re-erect or materially alter such a build-
iug, they shall state specifically the grounds for such refusal.,

£ 9444, If, within the period prescribed by section 239 or section 243
“w to appellate % the casc may be, the Commissioners have

r it grant or refusal  neither given nor refused their approval of a
aupp:oval or permission is  building-site  or their permission to €x

any work, as the case may be, the Engincer a
under section 351D shall be bound, on a written reference being
#mby‘heapplwant within six months after the ex piration of the said pm, to
determine /orthw;th by written order, whether such approval or permission
Md be given or not.

“244B. The only grounds on which approval of a site for the erection,
unds on which ap- re-erection or material alteration of a

.,.

: ﬁh‘- of site may be ' or framed building may be refused are the follow-

ing, namely '—

' appeal or reference has been made to the Engineer appointed

erection or alteration of the bwilding ;

'42) Sat the mu'.‘um, re-erection or alteration of the bmldmg upon the oﬁ
 would, in the opinion of the Commissioners or (where an appeal

lu'undc or bank or some immoveable property thereon ;

provision of this Act or some specified rule, bye-ldvor
made hereunder ;

such the site does
wxﬂmlwnlar anpzwal.or -plan, ntoou.

or 18 in the manner

(l) that the site is not, in the opinion of the Commissioners or (wher. an
¢ " under section 351D) the Engineer a safe site for the erection, re-

or reference has been made to the Engincer appointed under sec-
tion 351D) the Engineer, threaten the stability or security of some

'8 COm, mthcsueplanwmddcontmmm”



2 terially :
mission to ot wﬁrmk . may be nfvaed arc the
whm : :

(1) that, hamgnyardtathcuu.wtheplan of the buslding, to th
tions, sections and specification of the work, and tn.ﬂle nfor
tion and documents (if any) furnished to the Commissioners,
bualding, in the opinion of the Commissioners or (where an app
or reference has becn made to the Engineer appointed under
351D) the Engincer,—

(@) would not be safe for human habitation, or :
(b) would threaten the stability or security of some hM J
BE or bank or some immoveable property thereon ; -
© {2) that the work, or any of the particulars comprised in the building-plan
elevations, sections or specification, would contravene some specificd.
provision of this Act or some specified rule, bye-law or order

made hereunder ; :

(3) that the application for such permission does nol contain tlw partwg-w
lars or is not prepared in the manner prescribed in Schedule C Jor

(4) that any information required under the -said Schedule has wot baew
duly furnished.

““244D. (1) If the ercction or re-erection of any masonry or [ramd
Lapse of permission it Dbuwilding, or the material alteration of -any such
not acted upon within six  building in the manner indicated in clause (b) ﬂt
months. section 238, 1is not commenced within siz |
after the date on which permission was given to erecule the work, the work
mot be commenced until fresh applications have been made under seclions a

%»'ud 240 and fresh approval and permission have been given under this Aot

(2) If any other material alteration of a masonry or framed building ts nﬁ
within six months after the date on which permission was given

execule the work, the work shall not be commenced until a fresh applwahonw
been made under section 240 and a fresh permission granted under this Aet.
“24E. (1) When any site, after having been approved under this j* :
Notice before commenc-  has been prepared for building-work, the owner. ')
ummg work and in-  of the building shall, not less than three ‘]
:peoﬂonol hefore building-work is  commenced, send to the
(,mumnera a written nohcc specifying the date on which ot is prow
commence such work. :
 {(2) The Commissioners or the Municipal Engineer, if authorised by
in that behalf, may thercupon inspect the site ; and, if it a rs toﬂw
missioners that the site is 1n #uch a condition as to render mmbm'ldmy wna
or that the proyposcd work would threaten the stability or secwrity of any hillside
or bank or any immoveable property thereon, they may, by written or!a. ith
draw their pernission o exeoute the work, and ma dy s/ they think fit, by a like.

order grant a frexh permission subject to such conditions for ensuring sofely a

tl, consider nece amvzl
‘Qw Within fifteen days aftir the erection, re-erection or

alteration of any wmasonry or
o ’m"’:’ﬂm ' has been completed, the owner ,
Commissioners a written notice of the
“'2440G. The Commissioners, or any officer authorised by them
behalf, may, at any time during the erecti
Inspection of building. erm or material wm&q

or.

framed  building, s
A*’lﬁonﬂ&#o]“cmm“dyamm’dﬁl




oup, 1y 1f, when inspection i3
) y the Cmmunowa% that the bm‘tdm
hetnas; bemg or has been constructed—
(a) ocherwiae than in accordance wtth the plans approved under this Ad.

(b) mn auch a wayas to contravene any o/ the provisions of this Aect or

any rule, bye-law or order made hereunder,
they may, by written notite, require the owner of the building either—
- (9) to make such alterations as may be specified in the notice with the ob-

/.4‘

“l

»", : jeet of bringing the work into con/orm.zfy with the said plans or
: provisions, or 4
(u) to appear before them and shew cauae why such alterations should not
be made.

= (2) If such owner does not appear and show cause as aforesaid, he shall be
to make the alterations specified in such notice.

! 8 shall, after hearing him, cancel the notice wsued under sub-gection u
'4 prmﬁﬂn the same subject to such modfications (if any) as they may thi

n:
r;p y ““Huts.

. “244J. (1) Every person who intends to erect, re-erect or material-

2% cation for permission [y alter a hui shall send to the Commissioners
3 , re-erect or material-  on application for permission to execute the
a hut. work.

i D) B such application shall contain the particulars and be prepared -
k\ﬂﬂe 1::13‘& preseribed in this behalf in Schedule C.

- Work not to be commen- 244 K. The erection, re-erection or male-
T;lﬁlnlulundnntll permis-  rial alteration of a hut shall not be commenced
?'m'“ unless and until the Commissioners—

(@) have granted written vermission for the evecution of the work on
an application sent to them under section 244J, or
(b) where an.appeal or reference has becn made to the Engineer appointed
under section 351 D—have received orders from the Engineer de-
" termining that permission to execute the work should be gronted.
“!MJ.. Within fourteen days after the receipty of any application made
Permission to exeeute  under Section 244 ’ permission o erect, e~
work when to be given or ' erect or mn!cnal’y alter a hut, or of any inform-
refused. ation or further information required under Sche-
%

C, the Commissioners shall, by written order, either—

(a) grant such permission, subject to such conditions or modsﬁcahoq
- (if any) as may be sp: cified in the order, or

[b) refuse, on one or more u! the grounds mentioned in section 244-0, b

nt such permis
= “m.\l Whenever the Commmo:’nn re.
‘of reason when use to grant such permission as aforesaid,
M 4)5;3:&;17 state specifically the grounds for Oﬁll
re,
w the p.md cacribed. by section 2447, e Dt
A g neither granted nor
to w | sion to erect, re-erect or materially
iy | Engi appotmd under section aswadl
: ‘ be a written reference being made

quMcﬁwthmqﬂﬂ R

2a(3) If such owner appears and shows cause as aforesaid, the Commis- -

]

»
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gl gl P sty R
mm,u«ector mission. to erect, re-erect Z
malw a hut may o hut may be reﬂdsed are the
namely :—
(1) in the case of erection or re-@rection, or af any material alumtm
the kind indicated in clause (b) of section 238, that the site
n opinton of the Commissioners or (where an appeal or
ence has been made to the Engineer &ppomted under section 351
the Engincer, an unsafe site for a hut ;
(2) that the work would, in the opinion of th: Commissioners or (wherc an
< appeal or refereuce has been made to the Engineer appointed
under section 351D) the' Engincer, threaten the stability or secu-
rity of some hillside or bank or some immoveable property thereon ;
(3) that the work would contravene some specified provision of this Act or
some specified rule, bye-law or order made hereunder ; i
{4) that the application for such permission does not contain the
lars or is not prepared in the manner prescribed in Sohdﬂt@.
or :
(3) that any information required vnder the said Schedule has uot lmm 'ﬁ
duly furnished. “oy
$244P.  If the erection, re-erection or material alteration “of any hut i8
Lapse 6f permission if not  not commenced within six months after the dda
ac upon  within six  on which permission was granted to
months. the work, the work shall not gr commenced 2
a [reak application has been made and a fresh permission aranted under Qu ‘

-

 »

1

»
l;.&..u

Notice before commenc- materially altering a hut in pursuance of
ing -work, and in-  permussion granted under this Act, the owner
spection. the hut shall, not less than three days before b
ug -work is commenced, send to the Commissioners a written notice mujy

ng the date on which it is proposed to commence such work. ;

(“) The Commissioners, or the Municipal Engincer, if authorised b) s,.
them in that behalf, may thereupon inspect the-site, and, if it appears to the -
Commissioners that the site is in such a condition as to render the hui '%‘
‘or that the proposed work weuld threaten the stability or security of
side or bank or any immoveable property thereon, they may, by wn#e 7
withdraw their permission to execute the work, and may, if lhey think ﬂ, Y ¢
like order, grant a fresh permission subject to such conditions /or €
nldy as lhcy may consider necessary.

x “.440 (1) If any site be specially prepared for erecting, re-crecting E

¢ Exem ptions. s
““244R. The following buildings shall be cxempied from the op
£ t of sertions 240 to 244Q), cxcept in 8o far as
sections rdate to sites, that 8 to .my—I

{a) any huilding erceted and used, or intended to be erected and. ﬂ!&
clusively for the purpose o/ a plant-house, summer-house
being a dwelling-house), "7 -house or aviary,
- building be wholly detached from, situated ‘at a distance
least ten feet Irom. the nearcst adjacent building.; and

(b) any building of a umpomry character. erected or intended to
i by, or m;:' mnudm of, ”;hc ’
. ‘ hospital reception and tr nt of persons
pre _any infectious or contagious disease,

X



Soners dre satisfled—
(1) that any work. reerrdto in sacion

or alteration
awfully com-
carried on or com-

“or the erection, re-erection or material alterat
of any building—

section (1) or section 224B, sub-section (1),
ion

' (@) has been eommenced without oblaining the permission of the Commis- 2
o sioners, or (where an appeal or reference has been made to the En-

pesd gineer appointed under section 351D) without waiting until the
ey Commissioners have received the orders of the Engineer, or in
iy contravention of any orders passed by him, or
S (K] bel'.ﬁg carried on or has been completed otherwise than in accordanee
with the particulars on whick such permission or  orders wan
h M or were based. or :
- [e) is being carried on or has been completed after such permission has
e been withdrawn, or
|- (d) is being carricd on or has been completed in breach of any provision
. contained in this Act or in any rules or bye-laws made here-
[ty under, or of any condition, modification, direction or requisition

: lawfully imposed, made or given under this Aet or such rules or

bye-laws, or

& (2) that any alterations required by any notice issued under section 244H ¥

- have not been duly made,

. the Commissioners may npply to the Magistrate, and such Magistrate
- may make an order—-
- (4) directing that the work done, or so much of the same as has been unlaw-
G " _ fully executed, be demolished by the owner or altered by him to
e the satisfaction of the Commissioners, as the case require, or

(#1) directing that the work done, or so much of the same a noUne |

lawfully cxceuted, Le demolished or altered by the Commissioners
A’ at the expense of the owner :

 Provided that the Magistrate shall not maks any such order uithout giving

the owner full opportunity of adducing evidence and of being heard in defence.
- 244T. (1) In any case in which any work referred to in scction 2448
; ‘tostop progress of has heen wnlawfully commenced or is being wn-
unlawfully commenced [qwfully carried on, the Commissioners may, hy
o oy written notice, require the person carrying on the
‘work to atop the same pending the decision of the Magistrate on an application

- made to him under (hat sertion. :

! g Im work be carried on wpon any premises in cuntrgrention of a
#otice 1 under sub-section (1), any person directing or carrying on such
| work may, under the orders of the Commissioners, be removed fjrom the pre-

and fine cumula- o pay a fine under this Act, both those directions
tive. 1 may be giwen at the diseretion of the Magistrate.

Control over occupation of buildings, . i
(1) If it appears to the Commissioners that any building or the

oiibit oerupa-  Site thereof is, in consequence of its condition or
¢t insanitary of ifs situation with reference to any hillside or

 mises any police-officer. i
l-:_, ‘:St% Yvﬁi any person is liable to be directed to demolish work and




 occupying unsafe building

" building or room ;

-

“"“244; If any person occupies or continues to occupy any buildi

* ection without giving the owner and occupier of the building full opportunity *

- ing or room, within a reasonable time to be prescribed in the said order, to abate ;

“provided for, any masonry or framed 0
until the defects have heen remedied to their sab
contravention of *any mnolice 1ssued under 8
Power to remove persons  gecpion (1) of section 244V, he may, under :
orders of the Commizsioners, be removed ]W
the buslding by any police-officer. (I b
244X, (1) If, for any Zm”n, any building s'nte"rlc:lvdclor or used al-
: duelly acec appears to the Commissioners to
bnfmb‘&ﬂm ‘;f.'{)}'&'_ be un/rf? /{;rl humaﬁmhnbitruion, they may apply
tion. to the Magistrate to  prohibit the further  use of
$ such building for such purpose; and the Magi
trate may, by written order, make a prohibition as aforesaid or may pass &
other order as he may deem just and proper : LI
Provided that the Magistrate shall not make any order under this sub-

of adducing evidence and of being heard in defence. e

(2) When any such prohibition has been made, no owner or occupier of =
such building shall use the same or suffer it to be used for human habitation
until the Commissioners certify in writing thai the causes rendering it unfit for |
human habitation have been removed to their satisfaction, or the ll{ayulm%t\'“"f
by written order, withdraws the prohibition aforesaid. L Aol

‘244 Y. (1) If it appears to the Commissioners thal any dwelling-hotse

Abatement of over-crowd- Or any hut which s used as a dwelling- 0y oF ,«

ing in dwelling house or any room in any such house or hut, 18 80
dwelling-place. crowded as to endanger the health of the . in
thereof, they may apply to the Magistrate to abate such overcrowding;

and the Magistrate may, by written order, require the owner of the build-"

such overcrowding by reducing the number of lodgers, temants or other inmates
of the building or room, YA 0
or may pass such other order as he may deem just and ; ¥ 4 i
Provided that the Magistrate shall Zo! make any orgropt?nda' this sub-
section without giving the owner and occupicr of the building or room full op-
portunity of adducing evidence and of being heard-in defence. L
(2) The Commissioners may, by written order, declare what amount
superficial and cubic space shall be deemed. for the purposes of sub-sest :
(1), to be necessary for cach occupant of a building or room. \ .
(3) If the owner of any building or room referred to in  subsection (1) 1 s

AR

»

sub-let the same, the landlord of the lodgcrs, tenanis or other actual i 3
the same shall, for the purposes of this section, be deemed to be the owner of the

(4) Tt shall be incumbent on every tenant, lodger or other inmate of a
ing or room to vacate on being required by the owner so lo do in purs
any requisition made under sub-section (1).

““ Roof-gulters and douwn-pipes or platfornis.

Provision, &c., of roof-  “244Z. (1) The Commissioners
gutters and down-pipes or written motice, require the owner or
-llom'yp_buorm any buﬂdiﬂg-

(a) to hgrom’dc and maintain sufficient number

rouf-gutters and ‘ztpn or masonr.
for carrying water_from the roof ' of the b
_ such drains as may be specified in  the

it Wt A



k] e oy et Lo
o renew, aller repair or remove amy such Vgutters,

e . orms already provided for the buslding. . .
D) The am'd.ru#ers must ba of such dimensions and +have such

s , and the said pipes must be of such dimensions, and the bends im

: pipes must be made at such anglcs, as may be prescribed by rules
made by the Commissioners at a mecting.” :

Wiy N : .

i Of Sanitary Measures with reqard io Blocks of Huts.

7

-~

*245. (264) Whenever the Commissioners at a meeting
: _are satisfied, from inspection, or by
Power of  Commis-  report of competent persons, that any

. sioners as to irspection

" of huts. existing block of huts within the

B Municipality is, by reason of the manner
“in which the huts are constructed or crowded together, or of
~ the want of drainage and the impracticability of scavengering,
~attended with risk of disease to the inhabitants or the
. neighbourhood, they may cause the locality to be inspected
*by two Medical Officers, who shall make a report in writing
- on the sanitary condition of the said block of huts; and
shall specify, if necessary, in the said report, the huts which ,
_ should be removed, the roads, drains, and sewers which
~should ‘be constructed, and the low lands which should be -
_ filled up, with a view to the removal of the said risk of

~ disease.

+ In an unreported case, Gobind Lall Seal and others v. The Howrah
Municipality, decided on the 15th January 1884, Mr. Justice O’Kinealy
made the following remarks with regard to the interpretation to be placed
on this section :— .
““The question in this case appears to me to be simply a question of
~ construction,—that is to say, the construction to be put upon the report
- submitted by two Medical Officers to the Corporation authorities under sec-
tion 264 of the Municipal Act. . . When the Commissioners at a meeting
~ are satisfied of a certain state of facts, they may cause thé locality to be
| inspected by two Medical Officers, who shall make a report in writing on
' the huts, the drains and roads and sewers, which are to be constructed
(. with a view to the removal of the risk of disease. By the words “‘rigk of
‘:th}se" is meant the risk of disease referred to in the previous part of the
~ section. Tn order then that the Corporation could proceed to exercise the
yery summary power given to them by the Act, it seems to me that it was
absolutely necessary that the medical certificate should cover what pur-
_ported to have been done under the Act.
““Now, on turning to the medical certificate, we find nothing of the
. kind, Tt runs as follows: ‘We, the undersigned Medical Officers, have
i the honor to report that, at the request of the Municipal Commissioners,
3 have carefully inspected the blocks of huts situated within the localities
below, and we are of opinion that the huts are so crowded to-

%o irregularly situated that there is risk of disease to the inhabi- 1
\ 1 . ; omsied

.

s
5%
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ere is a want of drainage. We have specified below, in detail, what
we consider to be "ff&:w.yammm

| drains and removing huts’. The crowding of huts is a matter which
ki iction to the Commissioners under section 264. lar b )

not. So, looking at the certificate, we must read it to be that, so

~ as the huts are crowded together, there is risk of disease. Further th:

_ this we cannot go, for it certainly does not state that insufficiency of scaven

' gering or the want of drainage is attended with mg' risk whatever

- order cannot go beyond the certificate. I think, therefore, that so much
of the order as refers to the crowding of the huts and the removal of them
is good, while the latter portion which refers to the insuffiency of scaven-

gering and want of drainage, is had.”’ -
~ The question has been raised as to the meaning of the word Aut.
term is defined in Webster’s Dictionary as ‘‘a emall houvse, hovel or N ]
a mean lodge or dwelling; a cottage. It is particularly . applied to oé
houses erected for troops in winter.”” There can be no doubt that the

~ term is not intended, in the present Act, to refer to pucea houses, however

~ small, but merely to be ordinary mud or bamboo and mat habitations, of
the poorer classes. It has been held that it does not include a structure
with kutcha-pucca walls. . i

‘A suit was instituted by one Okhil Chunder Dhang of ‘Ba)ulplnh:hé

¥

in the Moonsif’s Court, to restrain the Commissioners from carrying out bus-~
tee improvements on a piece of land which he alleged was in his mouwrosee
tenancy, on the grounds that the structurc ordered to be removed was not
.*a but, because it had kutcha-pucea walls. The case was decreed in favour, -
of the plaintifi. As the point involved was a very important one, and ’ﬁ
the judgment of the Moonsif appeared to be doubtful, an appeal was filed |
in the Court of the Judge of Hooghly. ' —-Report of the Howrah Nﬂawl:iﬂ- %
ity for 1882.83, On appeal the judgment of the Moonsif was upheld by
the Judge. . e
But where the Municipality having proceeded in accordance with, 4 N
tions 245 and 246 of the Act decides that certain rules are necessary, by
conclusion, in the absence of mala fides or fraud or considerations of that
nature, catmot be questioned in the Civil Court. [F. W. Duke v. Ramessar
Maliah, 1. L. R., XXVI Cal., 881.] \

246. (265) On receipt of the said report, the A

> sioners at a meeting may require the

On mﬁ,‘.ﬁ '?:t y Owners or occupierangof tly\e h?ltc, or
cause notice to be the option of the Commissioners, th
S owner of the land on which such huts
are built, to carry out and execute, within a reasonable tin
to be fixed by the Commissioners for such purpose, all or
of the works specified in the aforesaid report or any por
thereof respectively, and if such owner, owners, or occup
shall fail to comply with such requisition, the Commission
themselves may execute all or any of such works. ‘

. The ions of sections 1751
mad Mﬂ:::l ucuom 75184 are applhnblef? ,ny‘




(266) The Commissioners at a meeting may order
e ' - ~ that any expenses payable in respect
e’;‘;&“’;; Ihoialments Of any work done by them in conse-
~or remitted in case of quence of the failure of the owners or .
gaverty. ; occupiers to execute such work when
. required to do so under the last preceding section, shall be.
- recovered by instalments from the person liable to pay the
- same ; or if it should appear to them that the said person is
_ unable by a reason of poverty to pay the same, may order
_ the same, or any portion thereofpto be paid out of the Muni-

" cipal Fund.

MW" %248, (2¢7) 1fanyof the said huts be pulled down the
B s of huts Commissioners shall cause the ma- .
o ' terials of each hut to be sold separate-
~ ly, if such sale can be eflected, and the proceeds shall be paid
~ to the owner of the hut, or, if the owner be unknown or the
* title disputed, shall be held in. deposit by the Commissioners,

until the person interested therein shall obtain the order of

- a Civil Court of competent jurisdiction for the payment of

. the same.

L In an unreported case (Ramanath Ghosh v. Chairman, Howrah
Municipality, Appeal No. 1105 of 1900) the High Court have ruled as fol-
lows. “The suit * * isonein regard to what is called a bustee road.
T; plaintiff claims the bustee road as his. The Howrah Municipality
who are the defendants allege that the road is vested in them.

_The Subordinate Judge has found in favour of the defendants, but
. has given the plaintiff a declaration that the soil of the road belongs to

“The plaintiff * * * * impugns the finding at which the Subordinate Judge
has arrived.  He even says that there are no grounds upon which the
| Bubordinate Judge should have applied the provisions of section 30 of the
 Municipal Act to this road ; secondly, that although the Municipality have
. the right to use the bustee road, for conservancy purposes of the village in
| which it is situated, it has no right to use it for the purpose of cleaning
- bustees.
. “In our opinion there is no force in either of these pleas.
~ *“The Subordinate Judge has proved as a matter of fact that the road

ty at least 14 years ago and that since then it has been used .

ﬁ' a buft’:ue road constructed by the Municipality and which vested in the
; el
b

. by the Municipal mehtars and others as a pathway. He further finds
k that it is such & road as vestsin the Municipality under section 20. These

| are fin of which conclude us : and no grounds have been shown
| us which induce us to suppose that there findings have been arrived at in
i;ii-‘ll-‘ manner,

1o the second grounds of appeal there is no authority in the
P ~ Act for such a view of the matter. Therc isno clayse in that
ch in any way limits the right of user of the Municipality over?
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ase and to be ‘entitled t0 use it in any way it pleases.””
: wing is added to seation 248 in Dayjecling by

s “ Revetting, turping and sloping. o
. #2484, If it appears to the Commissioners that the condition or
e siturtion of any land, Leing private property.
h':rm;f’n':‘}:?“':;&t:f“' such as to threaten the siability or security o
: hillside or bank or any tmmoveable propért

thercon, the Commissioners may, by written notice, require the owner of th
land to do all or any of the followina things, namely :— B -

(a) to construct and mainkin a recctment, ~ctaining-wall or t
upon any part of the land ;

(b) to re-construct, enlarqe, strengthen, alter or repair any revetm
retaining-wall or toe-wdl already standing on the land ;

(€) to turf the land or any portion thereot ; .

(d) to slope the land or any portion thereof.

“248B. If any owner to whom a motice is issued und-r section 2484
r represents lo the Commissioners, within fifteen
Execution of work where dgys ajter the service of the notice, that the Mﬁ
v 'mb‘;' mpwm"y required by, the notice will directly and substa
- ' benefit the meners cf any adjacent buidditgs or la
the Commissioners may, after hearing all the owners concerned, them-
selves cayse the said work to be executed ;
and the cxponses thereby incurred shall be recovered from any
all of such owners, im such proportions as the Commissioners. .
“248C. If it appeanz the Commissioners that buildings or lands '
belonging to two or more owners can be protected,
R e ok I0 4y the cxecution of works of the nature referred. to
in section 2484, more economi or ad-
vantageously ir combination than separately,
the Commissioners may themselies cause such works or any of them
be executed, maintained and kept in repair ; :
and the expenses thereby incurred shall be recovered from the said ownel
in such proportions as thi Commissioners may dirett. .

“248D. Notwithstanding anythivg conlained in section 2484, the
A . Commissioncrs may at any time themsclves cause
Power to ks
‘where yub“ccxre::dtf :r:rin. any revetment, relaining.wall or toe-wall to be
. revetment or retaining-wall constricted, ro-constructed, enlarged, strengthens
8 Rtected, altered or repaired on any private land @
ately abutting upon any public road, drain, revetment or retaining-wall
aid the expenscs thereby incurred shall be paid by the Commissio
and the oyner of such land, n such proportions as the Commissioners.
direct, :
“248F. Whenever any revetment, retaining-wall or toe-wall is
constructed, re-constructed, enlarged, strengthe
hh;: ?u"m" W ltzred or ;-epm'red,or land. is to betu
o3 sloped, in puru:ancrnyaedl'on 201D,
210B, section 210C, section 2484, section 2488, section 2480, or &
248D, the work shall be erecuted in accordance with the rules o
M D, so far as thy are applicable tothe particular ease.”




Of the - n of the Sale of Food, Drink, and Drugs.
*249. Every owner, or occupier, or farmer, of

any place for the sale of meat, poultry,
‘ hﬁ:ﬁ“ﬁ: t;'*gg‘“::: fish, or vegetables, orof any slaughter-
 perly drained.  ©_  house, within the limits of a Munici-
S pality, shall cause such drains to be
. made therein as shall be considered sufficient by the Com-
~missioners, and (if required so to do by the Commissioners)
- shall cause all the floors and drajins to be paved with stone
- or burnt brick, and shall also cause a supply of water to be
. provided, sufficient for keeping such place or slaughter-house
~in a clean and wholesome state.

@)

Non-compliance with the orders issued by the Commigsioners under”
this section is punishable under section 268,

*250. (273) Any Magistrate, on the application of the

[ Commissioners or any of their officers

Sale of unwholesome  gotting forth that there is just catse

5 to believe that any article which has

- been 1endered or has become noxious or unfit for: use as

. food or drink for man is in the possession of any person

. for the purpose of being sold, or offered or exposed for sale, -

- within the limits of a Municipality, as food or drink for

man, may grant a warrant to enter upon the premises
- of such person, and to search for and seize such article.

And if it appear to the said Magistrate that the same is

- noxious or unfit for such use, he shall order it to be forfeited
- and disposed of in such way as to him shall seem proper.

- A written application to a Magistrate by a Municipal Officer is exempt~
| ed from stamp-duty—Act VII of 1870, section 19, clause (18).

G

v ; chaser any article of food which is
S,,’,,‘;‘;ﬂ%:“f,‘;‘;:ﬁ‘;&?l‘; not of the nature, substance or qua-
“‘-x proper nature, sub- lity of the article demanded, by such
R ot anality. purchaser under a penalty not exceed-
ing one hundred rupees; Provided that an offence shall not
- be deemed to be committc under this section ih the follow-
- ing cases, that is to say— :
\l (1) . Where any matter or ingredient not injurious to-
_has been added to the food, because the same is re-
ed for the production or preparation thereof as an article 3

251,  “‘No person shall sell to the prejudice of the pu‘r~

Y




ﬁefood e '

~ (2) Where'the food is unav;?«‘lablymmed with soms ex-
. traneous matter in the process of collection or prepamhogr
" The term ‘food’ shall include every article used for food
“or drink by man othar than drugs or water. ;
In any prosecution under this section, it shall be no_
defence to allege that the purchaser, having bought only forl
analysis, was not prejudicedtby the sale. »
““A. No proceedings shall be instituted under
No proceedings tobe the last preceding section without -
~ had without leave of the the order ,or consent of the Com-
$3magrissioners. missioners.’
“B. The Commissioners, or any person authorized by
~ them in that behalf, may, at all rea-
Power t()Of en?;’l’_“'::l"(i sonable times, enter into and inspect
- markets. shops, 2Dy market, bmldlnlg, shop, stall olf'
i seize un-  place ysed for the sale or storage of
m;ﬂ?wles o Ertlcles intended for food, or as a |
slaughter-house, and may exammg&
any such articles which may be therein, and if, u \,*3
- examination, such articles, or any of them, appear to be. - i~
unfit for food, may seize the same.’ )
o Upon the seizure of any artlcle of food, nnder thﬂ :
last preceding section, the same may, 3
Power to destroy un-  if the owner or the person in whose
possession the same is found consents,
be forthwith destroyed or so disposed of as to prevent it
being used as food, but if the owner or the person in W
possession the same is found do not consent, tE:n if it appeat
to a Magistrate upon sufficient evidence that the samie is
unfit for food, he shall order the same to be destroyed orso
dmposed of as to prevent it being used as food, and ma:
impose a penalty not exceeding one hundred rupees upon the

owner or person in whose  possession the same was fou
such person not being merelv a carrier or bailee thereof.”’
“D. If the Commissioners, or any person authorized
" Person refusing tosell  them in that behalf, shall apply -
- any article to Commis- purchase any article of food exy
 sionersliabletoponalty. ¢ gale, and shall tender the
h; & quantity not more than shall be reasonabls




C, and D added by B.C. Act I1T of 188“
Selling, or exposing for sale, any food or drink, knowing the same to

‘with rigorous imprisonment for six months, and fine of Rs. 1,000.
Adultermm ¥ood or drink intended for sale, so as to render it noxi~
onp is pumsha,b]e to the same extent under gection 272, Indian Pend

e. %

+252." No shop or place shall be kept for the retail sale of
drugs recognized by the British Phar-
‘&ﬂ"ﬁrgigl’:p“rfg; macopeeia, not being also articles
of ordinary domestic consumption,

uﬂm the same shall have been registered in the Office
. of the Commissioners. Any keeper of such shop or place
fgﬂmg to register the same within two months after this
" gection shall come into force, or within two months from
the date of the establishment of such place, shall te liable
“to a fine not exceeding one hundred rupees. The Com-
 missioners shall, upon registration, grant the keeper of -

2

Vil shop or place a license which he shall be bound to

- display'in some conspicuous part of his premises.

1\0 person shall compourd, mix, prepare, disgperse, or sell

! any drug in any snch registered shop-

%‘i’:;‘ﬁm‘;ﬁd or place unless he be ‘duly eertified

as a fit person to be entrusted with

sueh duties under rules made for that purpose by the Local
- Government :

Provided that the provisions contained in the second

clause of this section shall not come into operation until after

. the expiration of a period of six months from the publication

\ of a notification to that effect in the Calcutta Gazette by the
Local Government.

' © Nothing in this section contaired shall be construed to-
‘apply to the sale of drugs used by practitioners of indige-
nous medicines, whether recognized by the British Pharma-
éopceia or not, when such drugs are rot sold in a shop or place

. where medicines reoogmaed by such Pharmacopmm are dis-

- pensed upon prescription.

[ et s ko ool from e Calbbin, Mt Coul

n Act Amendment Act, 1881, section 23. Using such a shop or place
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The original section bas been altered, and the Mdmonul sections

155 noxious, is an offence punishable under section 273, Indian Penal Code, 0
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.,;3 The Commmsmners, or a.ge lf
them in that
Tnspection of druge. - sonable times, enter
.any place kept for the sale of drugs, or in wh
sold, and if they have reason to suspect that a
said ‘place is adulterated, &r by reason of age.
of climate has become inert or unwholesome, or hi
wise become deteriorated in such a manner as
| .efficacy, to change its operation, or to render it noxi
| remove the same on giving a receipt therefor, if
'\ mature and ¢uantity of the drug removed, and its
‘mate value; and if iv appear to a Magistrate that
«drug removed as aforesaid is adulterated or has b
unwholesome, or deteriorated as aforesaid, he ma,
same to be destroyed, or to be so dlsposed of a.% to him m
seem fit. &
If it shall appear to the said Magistrate that% !
removed is not adulterated Q'*. £
'“;P,fg’;’g‘:;;w‘,‘“gg"g not become inert, unwholesomg,
deteriorated as aforesaid, the
from whose shop or place it has been takwm g
. entitled to haVe it restored to him, and it shall be 4in "t}
_.discretion of the said Magis.rate to award him such com
| pensation as he may think proper, not exceedmg the
‘actual loss which has been sustained.
If the drug removed as aforesaid is not brought befoto a
.. Magistrate, it shall be restored to the person from whose lﬁ
E or. it was taken, and such person shall be entitled
compensation for any actual loss which he may have
tained by the removal of the said drug.

This is also taken from the Calcutta Municipal Consolidation A
Amendment Act, 1881, section 24. The last pare. is taken verbatim fm
“cm‘ﬂ'of.&ct V of 1876.
i terating drugs intended for sale is punishable under section 2
" Indian Penal &dc. with six months’ lmpm«l;nment. and fine of Re 1,00(
‘ Mng,ouxpodng such adulterated drugs for sale, is similarly pur
| under section 275, Indian Penal Code.
|, Under section 521, Criminal Procedure Code, the Court Can order
ofthedrupbnddnﬂontomypunhhmt

A T g : #

W




ing sections may come into force as
gvovided in section two hundred and
enty-two, every place which is used

¥ the Owner thereof in the office of the Cominis-
4 ‘h&e shall be charg.ed for such registry.

urning grounds actually in use, and all such must be
.charge during the period specified.

1 (279) No burial or burning-ground, whether public
or disusea OF private, shall be made or formed,
or having lapsed into disuse shall be
again used as such, otherwise, than
with the permission of the Commis-
sioners, or under the authority of the -

has "ﬁe"held that t‘l_le Cqmnﬁssiongm have no power to levy. fees
prments or cremations in new burial or burning-grounds sanctioned

tion. The only case in which they are justified in levying such
€ they have themselves provided, out of the Municipal fund,
es to be used as burial or burning grounds according to the pro-

w8 of section 259 (L. R.)
: u’? or burning-ground . . . . shall he made or formed. 'This

come into force. If made or formed with the permission of the

mmissioners, such grounds must (having regard to sections 257 and 274) 2

. be registered. ) ) )
. Having lapsed into disuse. The question has been raised as to whether
" these words refer to grounds which have been registered under the

*dhg section, and then fallen into disuse, or to grounds which had fallen
“into disuse before the extension of these sections. In all probability the
&t&r case is referred to. 1If the Commissioners permit disused grounds

re-opened registration of such grounds is obviously necessary w
" reference to sections 257 and 274.
. By section 20A the powers and functions of the Local Government
this section have been delegated to Commissioners of Divisions.
. 256. (280) If it shall appear to the Commissioners at
i & meeting that any public or private
Commissioners g Y P 3 P

T e P

aF
g

E mzo\mda‘ to be  to health or offensive 10 the tax-

R HRE

‘:bﬁhiﬁg-ground for corpses shall be registered
o

ly refers to new grounds which might be made or formed after these

_payers or to-the inhabitants of the
and also that a suitable place for interment

% L v gy e 4,{3;,.;

of the section is to obtain a correct record of the -

$ES

" order certain buricl or butial or burning-ground is dangerous




- Muncipality, the Cor ioners shall give public notice of tk
~ intention to close Such burial or burning-ground, and
* consider any objections which may be preferred within
~ days of the publication of such notice ; after considering s
objections they may, by notification to be affixed on s me
conspicuous part of the ground, appoint a time, not . be
less than two months, for the closing of such burial or buf
ing-ground. - \ . v R
e g:f any buildingis attached to, and used in connection with
a burning-ground closed under this section, the C'ommissione
shall, if the owner of such bnilding make an application
them in that behalf, take over the same on payment
fair price therefor. - o
Under the corresponding section, the sanction of the Comuwissi 5
the Division was required, before the issue of the notification in g

Semble that the ubjections should bhe considered at a g
Municipality of Poona v. Mohanlal, 1. L. R., 9 Bom., 51. ~ g

““956A. When notice is given of the intention to ¢l
any burial-ground under the last pre
ceding section, private buriel pi
in such burial grounds may be exeept
from the notice, subject to such conditions as the O
missioners at a meeting may impose in this behali: +
Provided that the Jimits of such burial-places are defined,
and that they shall only be used for the burial of members of
the family of the owners thereof.”” _ ¥
““256B. Any person aggrieved by any o:der made by
the Commissioners under the powers
né%f'ome&fd:; conferred upon them by the two l
2564, = "% preceding sections may appeal to the
Magistrate, whose decision shall be'

Private burial-places
may be excepted.

final.””
““The Magistrate’’ is defined in section 6, clause 8.

257. (281) After the expiration of the three
= b mentioned in section two hun
Prohibition to bury gand fifty-four, no corpse shall be

_ m.,h uoregistered od or burnt otherwise than in
: which is borne on the reg
- Commissioners as an open burial or burning

o L 1 R o S
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Commissioners, may" grant  specia
to besburied or burnt elsewhere. ,

rego;fhd the provisions of this “séction isan office punishable under
1.

1

The words ‘‘special permission for a corpse ’’ clearly show that a se-
ial permission must be given for every such corpse, and that the

ioners have no power to graut a geueral permission to any person,

to the public generallly, to bury or burn in an unregistered ground.

:: %258 After the expiration of ot less than twenty-four
. - hours from the death of any person,
- Commissioners = may  the (ommissioners may cause the
Ay ~ corpses to be
wg‘; - &,ﬁed algcgrd- corpse of s(t;chhperson to be burnt or
Jing to  the. religious hyried, and the expenses thereby in-
o of the deceasod.  rred shall be recoverable as a}:lebt
 due from the estate of such person. In every such case, the
- corpse shall be disposed of, so far as may be possible, in
manner consistent with the religious tenets of the deceased.

. No. 532 T.—M. of the 12th May 1884, in the Municipal Department,
. orders that the following clause should be added to Rule 8 of the ‘‘Rules
for mrting.,tmnsmitting, and disposing of intestate moveable property :

38 bona fide expenses incurred by a Municipality on account of the
l‘m the burial or cremation of the corpses of persons dying intestate

e

Municipal limits, should also be included in Form III, and should be -
5 at once from the estate of the deceased to the Vice-Chairman of the
~ Municipality, on his presenting a duly receipted bill for the amount to the
 Jud

~© 259. (283) The Commissioners at a meeting may, from
= time to time, out of ‘the Municipal
e places to be Fund, with the sanction of the Local
. used as burial or burn-* Government, provide fitting places
% ing-grounds. . to be used as burial or - burning-
' grounds, and may impose a fee not exceeding two rupees i
t of eve y cogpse buried or burnt within such burial
- or burning-ground.
By section 20A the powers and functions of the Local Government
- this gection have been delegated to Commissioners of Divisions.

*260. (284) The Commissioners at a meeting may, from
o i time to time, out of the Municipal
oners oy Fund, provide for the burial and
burning of paupers free of charge

within the limirs of the Municipality.
SO S S A Set 1 LR




s hcensesﬂto peraons
_Power to liw"'e* _same, .for thessale at
3 ,,.:l',",,d&“ b""" grounds of fuel and other articles 1
for the cremation of dead bodies, and
in case any such license shall be granted shall, at a meeting,
- prescribe a scale of rates for the sale of such articles; and
any person not so licensed, who shall, within three hundred
s of any such burning-ground, sell or offer for sale
such fuel or other articles, (shall be liable toa fine no_
exceeding fifty rupees.
(2) The Commissioners may, on good and sufficient cause;
revoke or withdraw any such license they may think fit, and
any person to whom any such license is granted, who shsll
charge fo1 the sale of any such article any higher rate
the rate fised for such article in such scale, shall, at the dw-. ,1
eretion of Commissioners, be liable to have his license can-
celled, and shall be liable also to a fine not exceedmg @n**

rupees.’ £

““At the instance of the Commissioners of South Ba.u'ack].u'e, we !uvo
introduced by section 69 of the Bill a new section (260A), giving the M
pal Commissioners power to grant licenses to persons for the sale of fuel ahd
other necessaries at cremation-grounds and to prescribe a rate for the u\e
of such articles.”’—Final Report of Select Committee on Amending Bill.

Of certain Offensive and Dangerous Trades or
Occupations.

281. (265) Within such local limits as may be fixed by 2
Certain offensiveand the Commissioners at a meeting, no

- dmgerous tradesnot to  place shall be used without a h
; ;33”&?2?& ;;,“t"‘l'; from the Commissioners, which gh
issioners without be renewable annualy for any of t e

following purposes, namely—

melting tallow;
boiling offal or blood ; s

. skinning or dlsembowellmg animals ;
[ as a soap-house, oil boiling-house, dyemg-house ,
‘& a8 & tannery, slaughter-house, or kiln fo: makmg b

_pottery, tiles, or lime;;
nfsctory ﬁhce of business. from ﬁ'
h may 31"’9:
E;

b
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. as a yard or depét for trade in hay, straw, wood, thatch-

g grass, jute, or other dangerouslyginflammable material ;

~ as a store-house for kerosine, olglm, naphtha, or .
inflammable oil or spirit ; :

. as a shop for the sale of meat;

‘‘as a place for the storage of rags or bones or both ;’

or as a lodging-house or a serai.

Such license shall not be withheld unless the Commis-"*
~ gioners have reason to believe that the business which it is
. intended to establish or maintaih would be offensive or
* dangerous to persons residing in or frequenting the imme-
- diate neighbourhood.

~~ “The Commissioners at a meeting may, in accordance
~ with a scale of fees to be approved by the Commissioners of
* the Division, levy a fee in respect of any such license and the
'?Vrenewal thereof, and may impose such conditions upon the
. grant of any such license as they may think necessary.”

It ;ould seem that this section does not apply to cases where the pre-

- mises are only temporarily used for the purposes specified, for private con-
. venience and not in the way of business or trade. There is a High Court
~ ruling with regard to section 77, Act III of 1864 (B. C.), which appears to
~ be in point, as no distinction can be drawn between the two sections in this
- respect. In the matter of Sree Ram Chunder Haldar, Glover and Birch,
~ JJ., remarked as follows: ‘‘We think that this rule must be made

absolute. The Junior Government Pleader, who has appeared on behalf
- of the Chairman of the Municipality, says, that no one is permitted to
make bricks, whether for his own use or for sale, without taking out a
license. The only section of Act III of 1864 (B. C.) which could be applied
to this case refers to making bricks or doing other things with reference
to trade. There is nothing in the section which applies to a person
- making bricks for his own use or which makes it an offence against
iMunioipal Regulations to make them without first takiu{; out a license
. . . . [Itappears to us that this fine has been improperly levied on the
“peﬁt}oner, an(f) that it should be returned to him.”’-—65 Cr. R., 20 W. R.
" One Deno Manjee was prosecuted by the Howrah Municipality for
“using a straw depOt without a license. He was acquitted by the Honorary:
b trate who tried the case, on the ground that he had petitioned for a.
license, and that the order of the Secretary refusing the same was not ae-
cording to law. The acquittal was set aside by the High Court, on the

that the only question which the Bench had to decide was ag t~
‘whether the accused wunm'yinm his business without a license or noy

nd not as to whether his petition had been properly dealt with.—Unreported .

The ‘of using any place for any of the purposes detailed in this
5 out a license {;‘K:nhhable under section 273, clause (2); a
the conditions of license is punishable under sec‘libn{ 3,

B b "ty psison: Hable (o o pensliy Ak nal
3 of the putposes specifid is the owher or Gecapi
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the business. His servants connot be held
' .zrchnu'bohaldtobelhv . A butcher, there
tle in a slaughter-house for which no license had bee
~ er conld not be held to have used the premises as a slaughter-house w
the meaning of thic section. For the offence consists, not in the isols
act, but in the carrying on of the trade or business without a licen:
Municipal Commissioners of the Suburbs of Calcutta v. Zamir Sheik, 4 Cr.
16 W. R.

The definition of ‘‘owner,’’ given in section 6, clause (11), must, ho
#ver, not be lost sight of. ‘

The scale of fees now requires the approval of the Commissioner of the b
Division. This provision follows the example of the Punjab Act. The
provision is a salutary oue, as he section has been much abused. It is
obvious that the power of demanding a fee for the grant of a’license is not.
a power to tax a particulal industry, at discretion. The scale of fees
should be moderate and fixed for each class of industry. Rt

Government has laid down the following general principles to be
lowed in this matter. i

““A distinction should, in the first place, be drawn between danger-
ous trades and offensive trades, and those only should be included in the |
latter category which cause actuul annoyance or discomfort to persons
living in the neighbourhood and which can equally well be carried on out:
gide Municipal limits. Inrespect of these the Lieutenant-Governor hag no
objection to fees being levied at such rates as will tend to discourage"'

the establithment of such industries within Municipalities. In the case
trades which contain some elements of danger (such as the danger from
fire which attends on the establishment of depots for imﬂammalﬁ: mate-
ria!) but which it is not desirable to drive cutside Municipal limits, iqu-‘
much as they can with suitable precautions be carried on within
limits without causing annoyance or risk to the neighbours, th:m‘

supervision necessary to secure that such precautions are m
“(Ben, Govt. Muncpl. Cir. No. 67M, dated 10th June 1896 to Commis
gioners.)’’

The fee leviable under section 261 is only a fee in respect of a license
to use a place for a certain specified purpose. No power is given to th
Commissioners to levy a tax on the products of the manufacture carried
on in & place so licensed. Ben. Govt. Munepl., No. 2057 M., 23rd June
1898. W )

2 sectipn 46 of Act I B. C., of 1893, this section is repealed as re;
gards inflammable materials, in the Municipa lities to which that
extendcd.  The Act will be found post.

Jevied should not be much in excess of the cost of maintainin

262. (287) 1f it be shewn to the satisfaction of ti
T AR Commissioners at a meeting that an
in certain cases, order place licensed under section two' h
the u!mftb;‘::rsr‘;fi?- dred and sixty-one is a nuisance
m“""'o,- dangerous ot | th_e neighbourhood they may
offensive trades, to be withstanding anything contaiffed
discontinued. . : : %
i ~ the said section, give notice to
occupier .to discontinue the use of such place within
month - the date of such notice: ;

-
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fund so much of the fee levied under section two
ndred and sixty-one as may he proportionate to the
‘unex ed portion of the year for which the license ‘was’

_, This section is apparén afdbased on the ruling in Munieipal Gommu-

sioners of the Suburbs of Caleutta v. Mohammed Ali, 6 Cr. R., 16 W

in which it was laid down that a previous salction to the estabhshmel*
‘a tradé does not entitle the proprietors to continue the business after

t has become a public nuisance. )

a8 Inthe same case it was ruled that ‘‘no one has a right to corrupt

o ‘the air of a particular locality by the practice of 4 noxious trade, simply

;__; use at the commencement of the nuisance, no one was in a position

\: * to be injured by it ; and no prescriptive right can be acquired to maintain,
~and no length of en]oymcnt can legalize, a puh]lc nuisance involving ac-

- tual danger to the health of the community.’

. “*Another species of nuisance is the carrying on of an offensive or

| us trade or manufacture. Such earrying on when only occasion-
ing.m]urv to some private individual may form the subject of an action
. at his suit; but when it is detrimental to the public at large, it
~ i8 a criminal offence punishable by fine and imprisonment; and it
 may be remarked thaf to support an indictment for such nuisances
‘as these, it is not necessary to prove that they are offensive to
- health, if they be manifestly offensive 10 the senses.”’—(4 Steph.

alrm 245.)

e

i

e
e

-

““262A. Within such local limits as may be fixed by
s the Commissioners at meeting no
; mﬁ?;';,;';;";;‘g';;; ey place shall be used as a kiln for
: maLlnp; bricks, pottery, tiles or lime
fon pnva.te purposes.’

. section has been added with reference to the ruling In the maiter
d iram Chunder Haldar, quoted in the note to section 261.

mnobpdlence to an order issued under this section is. pumsha.ble
unﬂer section 273, clause (2). R &

E

E:‘ 263, (209) Within such limits as the Commissioners at

Ao a meeting may determine, no milk-

E iltlbmn. &e.,not to  man, cartman, livery stable-ke
‘animals or cattle ﬁ

out Mnu. . or keeper of hackney carriages
. keep horses, ponies, or cattle, for the
de or business, except in a place licensed by

the ioners.
% t{%ﬂ'ﬁm Commissioners may license places for . such
- pur Isndamn.y levy a fee not exceeding






