2 year.

out by the Amending Act.

‘they shall think fit for the use of such public stables.

Mo I R e : Ry i B SRS PR~

It shall be in the discretion of the Commlssxonetl tf"
meeting to grant any such license sub]eot to such conditi
as they may think fit. :

" A breach of the provisions of this sectionis an offence punllhl
under section 273, clause (2). Breach of the conditions of the lioenla
punishable under section 273, qause (3).

The words ‘‘exceeding ten in number’ after ‘‘cattle’” were struck

the accommodatlon of horses"

e
|
Commissioners may 1 d r o di ha th.hm "1';’
provide public stables. cattle, and may Irect | that, '

such limits as they shall at a meetin
determine, no person shall keep horses or cattle ex '

ten in number, for the purpose of trade or business, ex cept"
in such pubhc stables, or in places licensed under the pmv “

ceding section.

The Commissioners may charge such reasonable fwsv

This_is altogether new und is founded on a suggestion mld.'!!y ﬁ‘«' :
Army Sanitary Commission. A breach of the order is pumnhlble imlln_ A
section 273, clause (4).

265. (292) Within such limits as the Commissio

may direct, no person shall keep

,g‘;:%;’;’:;fs‘;; pig-sty adjoining or near a road un

1t is shut out therefrom by a suffie

wall or fence, and in no place within such limits

more than ten pigs or more than twenty sheep or.

be kept without the written permission of the
missioners.

The Commissioners may charge an annual fee not

ing two rupees for such permission and may i

conditions in respect of such permission as the
necessary.

Wnﬂu section 273, clause (5). - ;



'266. (239) Any person constructmga privy mthm &
Municipality, and failing to have it
 Failing to shatout byt out from view, as in section two

privy from view.

hundred and twenty-five required, shall
@ be hable to a fine not exeeeding twenty rupees.

267. (263) Whoever erects a hut, or any range or block
of huts or sheds, or adds to any hut
or shed, or?to any range or block al-
ready ex18t1ng contrary to the provi-
" sions of section two hundred and forty-three ; and whoever
. fails to remiove such hut block of huts, or shed, when
»requu.‘ed by the Commissioners te o so, shall be liable to a
fine not exceeding twenty rupees for every such offence, and
to a further fine, not exceeding five rupees, for each day
- during which the offence is continued after he has been con-
j victed of such offence.

B2 Erecting huts without
notice.

" A further fine. The sentence of a Court, imposing a daily fine with
P!'bspectlve effect, is bad.—In re Sagur Dutt 1B. L. R, O. Cr.,41. ¥For
other references see section 156.

268. (272) Tf any owner, occupier or farmer of any
; : ... place for the sale of meat, poultry,
Disobeying xequisition  fish or vegetables, or of any slaughter-
house within the limits of a Muniei-
pality, after notice in writing given to him by the Com-
missioners that such place or slaughter-house 1s defective in
any of the particulars specified in section two huvodred and
- forty-nine, and requiring him to remedy the defect specified
- within not less than thirty days, makes default therein, he
" shall be liable to a fine not exceeding twenty rupees for
)every day during which such default is continued after the
ﬁxplmtxon of the period mentioned in such notice.

‘Seb note to preceding section. <

2

269 If any person, in order to provide for the passage
R of water, or for any other purpose,
i _ﬂpw ’g’q‘d for  ghall, without the consent of the
Commlssxoners, dig or cut up any public
‘ thoroughiare, he shall be hable to a fine not
Wmty-ﬁve rupees, and shall, in sddmm, be




270. Whoever, w1th1n a Mumclpahty, B
(1) (236) without the permission of the Commuelonm ‘
sl 4238 throws or puts, or permits his
o :g;:r':f’“h mto  vants to throw or put, any sewage

offensive matter on to any road, or

who throws or puts, or permits his servants to throw or
put, any earth, rubbishgq sewage or offensive matter mto X
any sewer or drain belonging to the Commissioners, or into
any drain communicating therewith ; or T
*(2) (237) causesorallows the water of any sink, sewer 4
or cess-pool, or any other offensive
..é:lro'ia‘f water ofany - matter belonging to him or being on
any road. " °™ his land, to run, drain or be thrown
or put upon any road, or causes or |
allows any offensive matter to run. d.ain, or be thrown into 3;
4 surface drain near any road; or ki
(3) (248) constructs a latrme urinal, cess- DOO] house-
drain or privy, in contravention of
alemstructing latrine.  the provisions of sectiofis two k 2%
sections 230 and 231, dred and thirty or two hundred and
thirty-one ; or e
(4) (250) without the written permission of the Com-
missioners, digs, or makes, or ca
or suffers to be dug or made, any
excavation, cess-pool. tank, or pit, in contravention of the
provisions of section two hundred and thirty-two ; or RS
(5) makes or repairs a roof or wall with grass, leaves,
) mats or other inflammable matenhl :
u*::}‘mf;"_“'a" in contravention of the provisions of ©
section two hundred and thirty-six,.
shall be liable, for every such offence, to a fine not'
exceeding twenty-five rupees. ¥
271. Whoever. within a Municipality, fails to comp
with a requisition issued by the Cor
tionomeying redu sl missioners under the proyisions
£25,227,230,231 and 245, sections two hundred a
four, two hundred and
“two hundred and twenty-seven,” two h
ﬁu-ty two hundred and thu'ty-one, or Wo hu

i
|

j.i

Making excavations.

Bl s




0 twenty five mpeos and to ajiutther fine, ’not

ceed ' five rupees, for every day during’ which he shall
contl_nug to make such default after service on him of such

- 272. Whoever, within a Municipality,— y o
,‘,7" (1) (241) without the written consent of the Commis-
’ sioners previously obtained, makes
or causes to be made, or alters or
cauees to bd altered, any drain leading
B “into any of the sewers or drains vested in the Commissioners
\' by this Act; or ;
B (2) (245) constructs any branch drain, privy or cess-
ey pool, contrary to the directions and
©  Making drains con. regulations of the Commissioners or
i to the orders of s : :
v«ﬁhe mmissioners. contrary to the provisions of this Act;

or without the consent of the Com-
mjssmners construets, rebuilds or unstops any drain, privy
or cess-pool, which has been ordered by them » demo-
~ lished or stopped up or not to be made,
" shall be liable, for every such offence, to a !

wedmg filty rupees.

Th:sf%llowmg has been added to §272 in Darjeeling by §19 of Act

~ Altering, &c., drains )
loadimz to pubhc sewers.

' 3 z"272A. W hoever—

» _,'1 .
(a) coniravenes any g of any of the
“" for certain offences. clauses of this Act mentio the first column
: of the following table, or

g (b) fails to comply with any requisition lawfully made upml him or.
Wt X any direction lawfully given to him under any of the said
clauses, y
5 .l] be punished with fine which may extend to the ‘amount m
,iioaed in that behaif in the third column of the said table.

L'I
|
. “972B.  Whoever, after having been convicted of failing to complydﬂf. %
=]

i "é cimui any requisition lawfully made upon him or
b 3,:,‘.':._"“ certaln  direetion lawfully given & him wnder any om

clauses of this Act mentioned in the first column

umq t-ble,
2 ect to comply with the said requisition or direction,
w‘or each day after the first during which he continues so
ich may extend to the amount mentioned in that w :
mn of the said table.

—The entries in the second column of the following ta
o, are aol witended as definitions of the oﬂcueu

! "" in‘«zlmn.orwuu oflbondw ]




Subject.

Daily ﬁne T
which ma ‘-’
im

201E

201G

207A, clause
(B).

210B

236, sub-sec-
tion (7).

236, sub-sec-
tion (2).

244E, sub.
section (1).

Requisition"to re-construct, ete..
a private road or bridge.

Requisition to provide and
maintain, or to enlarge, water-
way.

road.

Requistion to remove débris
falling upon or into a private
road or drain.

Reqmsmon totake downa build-
ing. etc., where buildings,
etc., threaten the stability of
other immoveable property.

Requisition to take down build-
ing, etc., where hillside or
bank threatens the safety of
buildings.

Requisition to take down a
building, etc.. where hillside
or bank threatens the safety
of buildings.

Requisition to re-construct, etc.,
a private drain.

Requisition to provide a drain...

’ -

Construction, ete., of private
drain.

Construction of external roofs
or walls with inflammable
material.

Requisition to remove or alter
external wall or roof made of

. inflammable material.

Sending written notice to Com-
missioners before commencing
building work.

Sending written notice to Com-

. missioners after completion of
building work,

Sending written notice to Com-
missioners before commencing

building work. v

Requisition to close a private

One “hundre
1upees.
Fifty rmpees.

Fifty rupees.

Ten rupees.

One .
rupees.

Oue

Two hundred Au&;_
fifty rapees. .

Two hnndredm y
fifty rapees. 3
Twoyhlmdred_
fifty rupees. |
Twenty- 8 :
rupees.

24" R i -




5 - Daily fine 7
Pl Clauses, Subject. which may be i
B im ¢
Section 244T, sub- | Requisition to stop work pend- | Five  hundred
i section (1). ing decision of Magistrate. rupees. =
" 4 244V, sub- | Prohibition of mpccupation of | Two hundred and
® section (7). | unsafe building. fifty rupees in the *
&  case of a Tl
i or framed build-
& ing and twen f
B five rupees in :
ot case of a hut. ;
s 244V, sub- | Prohibition of occupation of in- | Fifty rupees.
b section (2). sanitary building.
'y 244X, sub- | Using building declared unfit | Fifty rupees.
! section (2). | for human habitation.
", 244Y, sub- | Requisition to abate overcrowd- | Fifty rupees.
w section (7). ing in building or room.
.y 244Y, sub- | Requisition to vacate overcrowd- | Ten rupees.
3 section (4). ed building or room.
" » 244Z, sub- | Requisition to provide, repair, | One hundred”
; sact*on (I).| ete.,, roof-gutters and down-| rupees. 1
pipes or masonry platforms. |
Eioa 248A Requisition to construct revet- | Five hundred
1 ment, etc. rupees.
y 248E Revetment, turfing and sloping. | Two hundred and’
fifty rupees.
»  224C Requisition to reconstruct. etc., | Fifty rupees.
'»' ' a private drain.
ik 397 ... | Requisition to provide a drain... | Fifty rupees. '3
s 244V, sub- | Prohibition of occupation of | Fifty rupees in the
3 section (7). unsafe building. ease of a mason-
< framed
: bmldmg, and five
rupeesin thecase
. of a hut. )
. w 244V, sub- | Prohibition of occupation of | Ten rupees. N
eiia) section (2), insanitary building. i

sub-section (1), or

: *2720. If any work referred to in section
% 201C,

section 2248, sub-

section (1), or the crection, re-erection or material

alteration of any bmldmg—

i oo-moed without obtaining the permission of the Commas
- Sioners, or (where an appeal or reference has been made fo the
E; under section 351D) without waiting wntil
have received the orders of the Engineer,

i olmwimpuodb,hn,w b

P P




! completed in breach ot m
this Act or in any rules or bye-laws : hereunda"
condition, modification, direction or mtum lawf
posed, made or given under this Act or rulaor e-l
allemtuma required by any notice issued under section 244H

J‘:{e owner shall be liable to fine whzch may extend, in the case of
bridge, drain or masonry or framed building, to five hundred rupees, a
~ the case of a hul to fifty rupees, and : >
. to further fine which may extend, in the case of a road, bridge, drain
my or framed bmldmg, to one hundred rupees, and in the case of a hut to
" den rupees, for each day after conviction during which the offence is oammnl:,

|
| Fine for disobedience of “272D), If any person to whom a dir
L m‘" demolition or 4, dumoish or alter work is given under

m;‘:,';m"g’;,“_ (i) of section 2448 fails to obey the aame, g

B R oe ot compiotes. shall be liable

[ to fine which may extend, in the case of a road, bridge, drain

- masonry or framed building, to five hundred rupees, and in thc case.
hut to fifty rupees, and

e to further fine which may extend, in the case of a road, bndge

* or_masonry or framed building, lo one hundred rupees, and in the case

a hut to ten rupees, for each day after conviction during which lv' 80 Ia'

“Q712E. When a building has been Zrected h;c-erccted or mat

‘ wnder this Act without any statement Imm

'mm:n ¢ e::‘\lgi ':E.fg; made, under rule 23 or rule 28 of deddc X0/

previous declara- 4t was intended to use the buildy

thereof for any of the purposes speci,

or as a stable, cattle-shed or cow-house, then any person uﬂu

ing or any part thereof for any of those purposes shall be liable,—

(@) in the case of a masonry or framed building, to fine which may

tend to two hundred rupecs, and to further fine which may

: tend to twenty rupees for each day after conviction during u
e he continues such use, a

b) in the case of a hut, to fine which may extend to twenty rupees,

to further fine which may extend to - five rupees for each day

Noe-s omlmdum during which he continues such use,”’

“ 273. Whoever, in a ’\Iumclpahty =
(1) (255) begins to build or to take own,
ey - repair, any house contrary
| Oficnoe pnder *Sion®  provisions of sections two_hun
3 e and thirty-five, two humlmd”“b

. thirty-eight or two hundred and forty-one, or lets a hou
%“lnr occupation contrary to the piovisions of section
i ed and forty-two; or, without written pe

cts or sets up any hoard, scaffolding or fence s
who, being permitted, fails to put up-

: ,0! to oonbmue the standing,




is sta ciéntly
g the night ; if:‘svhoe?oes not remove the same wiﬁhm( »@
t days when directed by the Commissioners ; or i
(2) (286 & 290) without a license uses any place for &ny -
. of the purposes specified in section
w""zgl“d%“m"“s two hundred and sixty-one, or section
st two ‘hundred and sixty-three ; “-ot _
 uses any place as a kiln in contravention of the provmm
" of section two hundred and siuty-two A; or’’
(3) (291) being a holder of a license under section t’iWO
i hundred and sixty-one or section
m‘“c%‘l"%"mm“’ two hundred and sixty-three, breaks ’
4 ‘any condition of such license; or
(4) after the issue of an order under section two
) 3 hundred and sixty-four, keeps horses ,1
me‘“" gnder section  or cattle exceeding ten in number in
contravention of such order ; or
¥-r(B) (29‘3) keeps any pig-sty, pigs, sheep or goats con-
og,nee under section  trary to the provxslons of sectlon
two hundred and sixty-five,
Fec shall be liable, for every such offence, to a fine not ex-
~ ceeding fifty rupees, and to a further fine not exceeding ten
upees, for every day during which the offence is contmued
after he has been convicted of such offence. o

‘A further fine . for every day.’’ A sentence of a Court im-
,wg a daily fine with prospectxve effect is bad in law.—In re Sagur Dutt,
L. R., O. Cr., 41. See note to section 156 for other references. '
ygr;nota tocosectxon 237. g
g “High Court in quashing an order by a Magistrate for the demoli-
tion of a second story added to a house without permission on the -

‘that such order could only be passed under § 238(1), by the Comnusslonet,dn
set; aside the conviction under § 273 (1) on the ground that there is no
_ necessity for obtaining fermlsslon to add a second story to a house { Emper-
" or v. Mathura Prasad, 1. L. R., XXIX (Cal., 491.) The legal Remembran-
‘was of opimon that the Court had overluoked the provisions of §240°
ing the expression ‘‘erect’” and “re-erect’’ and it is suggested that 'hﬁk‘f
tion next ariges another reference should be made. o

HS

expiration of the penod menti

or humiﬁ in section two hundred and ﬁ‘?‘
3 ©  seven, knowxngly buries or burms,




oné :
275. Whoever, vnthm a Mumclpa.lity, uses. a
T . place as is mentioned in sectio
qﬁ""" ';g“‘* seotion hundxed and fifty-two, mthout 1
b same being registered, shall be lia

to a fine not exceeding one hundred rupees, and% Q&
further fine not exceeding twenty rupees, for each day d ‘
- which the offence is contmued after he has been convicts
~.of such offence.

w 276 Whoever, within a Mummpahty, not bemg the
holder of such certificate as is men-
tioned in the second clause of section
: two hundred and fifty-two, shall
~ compound, mix, prepare or sell any drugs in any registered
' m{e or place, shall on conviction before a Magistrate, be -

to a fine not exceeding fifty rupees for each offence; =

- and any owner, occupier or keeper of any suclh shop or u

~ place, who shall employ any such uncertified person to

. perform any one or more of such duties, shall, en con-

' wiction before a Magistrate, be liable to a fine not exoeeslmg«,p,;

- two hundred rupees, and shall be further liable, at thew«

.ducreﬂon of such Magistrate, to forfeit his license :— .- S5
P Provided that this section shall not come into operainon
. until after the expiration of a period of six months from ¢

pubhcauon of a notification to that effect in the C’alcuttq

~ Gazetie by the Local Government.

 This section is taken from the Calcutta Municipal Consolidatiof Aee,’ﬁ
Amendment Act, 1881, section 23, clause (3). :

277. (288) Whoever, within a Municipality, after the
expiration of the time specified in &

notice issued by the Commissioners

under the provisiomi of section two.
flmndred and sixty-two, uses, or permits to be used, the p:
in such notice in such a manner as to be a nuisance
“to the neighbourhood, shall be liable to a fine not ex 7
two hundred rupees, and to a further fine,
exceeding forty rupees, for each day during which the o
cmtanued after he has been convicted of such o

notice under
on 262,




ofRs.ﬁOU—-In nPenalOode,seeﬁon

llegal omission which causes any common ugnry, danger or
e to the public or to the people in general who dwell or occupy
n the vicinity, or which must necessarily cause injury, obstruc.
ge) or annoyance to persons who may have occasion to use laf'

, Jine, etc.”” A sentence by a Court imposing a fine for an
and a fine for such time as the offence ma; grbe continued il'i; i
bad in la.w In re Sagur Dutt B.L. R, O. 41. See note
n 156,

. *278. (294) Any Magistrate before whom any person

] 18 convicted of an offence contrary to
hm:t“{i‘c‘;:;"gf“ the provisions of this Act relating to

: ; the use of any place for a purpose for

h a'license is required, or of the non-observance of any

K uf ‘the bye-laws relating thereto made under this Act, in

addition to the fine which may be imposed on such person ,
‘ahtbr this Act, may suspend, for any period not exceeding

~ two months, any such license.

' And the Commissioners, upon the conviction of any per-
for a second or other subsequent like offence, may cancel

1& license.

‘must be remembered that this section, forming part of Part VI, is ’5
not in force in any Municipality to which it, has not been expmsly =
extended.

; PART VIL

Or A WATER-SurPLY.

279. (1) In any Municipality to which the pmvmom‘
1 of this Past shall be extended in the
“,"“‘“9" " manner prescribed by section two

 handred and twenty-two it shall be
thQ Commissioners at a meeting to impose :
not exceeding seven and-a-half per centum on
& of h hgn whsn the houses and hndsgm‘i(‘




S gm)  With she sanction of the Local Govem me

amount of the water-rate imposed under this seg#iC

~ wary with the distance of houses or lands from the

stand-pipe or other source of water-supply, and the gac

may be higher in the case of premises to which comiit

tlon-plpes are attached than in the case of other prent

- (2) In fixing the amount or “amounts” of the rate, '

regard shall be had to the ptinciple that the total net prooe*
of the tax, together with the estimated income from

ments for water supplied from the works under special con

tract, or otherwise, shall not exceed the amount required for

ing out the purposes of this Part.

(3) The water-rate shall be paid by the occupiers o} uA

the holdings by quarterly instalments in advance :

Provided that such water-rate shall not be levied upon—— «t-.

(@) any house or land, no part of which is within a ra- =

. dius to be fixed by the Local Government for.

each Municipality from the nearest standpipe or

other supply of water available to the pablic; or" |

(b) any land used exclusively for purposes of agnou!-

ture :

(¢) ““ any holding consisting only of tanks.” Py

Provided also that nothing in this section shall prevent i

the Commissioners from making any special arrangemmt"}"

consistent with this Act with persons residing beyond Mi’%

radius fixed by the Local Government.”

The provisions of this part are taken from the Calcutta Munm
solidation Act, 1876 (B. C. Act IV of 1876). This section is
section 88, clause (b) of thnt Act.
In Part VII we have made some changes which are calculated,
opinion, to render this part of the Bill more generally suited to the condi-
tions under which \lummpnlmes in the Mofussil are likely to avail them-
lelm of these provisions of the law. The sections as originally draf
were taken from the Calcutta Municipal Act, 1876, which conte:
supply of filtered water, and a general connection with dwelling :
ﬂletown. It has been represented to us that the water need not mﬂ] cases
be filtered, and that some Mumclpahtues may desire to lay down w
the streets, but may not be able to givea house supply. Weluvo -
fied the sections accordingly. ;
““A doubt has been expressed whether the provisions of Part Vi
would be applicable to towns (such as Darjeeling), which have already s
water at the cost of the Municipality, and we have been urged
vl words expressly including such towns within the ‘
md the Bill. But we feel no doubt that the wording of

. ;3‘ ; b 2 AT vl S



for thoss cades. It will be- mﬂ! i
Ooﬂmiutonm of Darjeeling (or of any other town s y
: apply in the prescribed manner for the extension
(elther wholly or artmlly) to their Municipality, and they
to levy the water-rate authorized by section
etion 8'3) the re-amended Bill-""—Rep. 8. C.
pvisions of seotio’s 37A to 37-M are applicable to this Pnl‘t- ~
n 280 the provisions of section 98 apply to this Part. As
the note to that section arable lands are not exemptea from
J ‘holdings. Clause (b) of the ahove section is therefore necessary to
xempt lands used exclusively for purposes of agriculture from the
mer-nm. The term ‘‘used exclusi vely fdr p eémoses of agricalture’’ would
include pleasure gardens nor, it is believed, orchards and fruit grow-

e

280. The anntal value of holdings shall be the value
T determined by the Commissionelrs for
i on, assessment  the imposition of the rate on holdings
:f&,wlmmn of water yinder pthe' provisions of Part Id“’n%f
i this Act, or, if no such rate on holdings
* be imposed, the annual value shall be ascertained and
datetmmed in the manner provided in that Part. And
ihe provisions of sections ninety-six to one hundred and
nine (both inclusive), and one hundred and twelve to one
hmdredend thirty (both inclusive), shall, mutatis mutandss,
md so far as they are not inconsistent with the provisions
- of this Part, be applicable to the assessment and collection
oi the water-rate.

‘This is altogether new. As the provisions of section 98 are hereby ex-
mdﬁd to the assessment of the water-rate, places used for public worship
and registered public burial and burning-grounds are exempted from it.

- With the sanction of the Local Government any holding used for pur-
MAd public charity may also be exempted from it, under that“section.

281 + Whenever the person by whom the water-rate shaii
have been paid, or from whom the
may deduct Said rate shall have been recovered,
fourth for rent due s not the owner of the house or land

: in respect of which the water-rate
hﬂ been assessed, such person may recover from the

one-fourth of the water-rate so paid or recovered, and
e same from the rent payable by him to such

.mh some slight okt alterations, mm i

ol ad i ‘1" s




Wh 4 ‘f an 1flmre q o
en house is unoc-  of the said house or lan
m:mm.{’:&o” the. Commissioners one-fourth
sum which would have been
“as water-rate by the occupier if such house or land
oocupled ’ —
The sum payable by the owner under this section shall b
deemed to be due on the first day of the quarter folio
that in respect of which %e said sum is payable. '

From section 99 of the Calcutta Act with verbal alterations.
The definition”of ‘‘owner’” in section 6, clause, (11), is important.

283. Whenever any quarterly instalmént of the wat
< rate shall have been paid in f
und of waterrate any house or land, and such house
mm se ceasestobe  ,r”land shall, during the quarter fo
which such instalment shall have by
paid, cease to be occupied, the person who shall have p
‘snch water-rate shall be entitled to be repaid by the Cor
missioners three-fourths of such sum as shall bear to the
amount paid by him the same proportion which the |
of the quarter bears to the entire quarter: :
Provided that notice shall have been given in wnt,ing
the Commissioners of such house or land being unocen
and that the application for refund be made within
months next after the date on which the house or land ¢
to be occupied.
The date on which the said notice is delivered at t‘bé.
of the Commissioners shall, for the purposes of
section, be deemed to he the date on which the house or
ceased to be occupied.

O Xa IV of 1876, section 93, with some alterations.

284, Whenever any house or land which shall ha

R A :lmoocupmd shall begin to be

nring any anarter, there

no. plod forthwith ayable by the

~in respect of such house or land a sum cs

~ one-fourth of the rate that would have been -

~ house or land-bad been oceupied during the
oy !



ad such ¢ occupier shall be entltled to de&uct froni the
or otherwise recover from the owner, one-fourth of the
ater-rate that would have been payable if the house or land
?ﬁd'been occupied during the entire quarter.

,,seohc:% B. C. Act IV of 1876.

-285. Whenever any person holding any house or land

from the owher thercof has sub-let the
% Pef'fglé:xi?aﬁnz same in severalty to two or more per-
: h“ o occupier.  Sons, the persen holding from the
e owner shall, for the purposes of this

,Part, be deemed to he the occupier of such house or land.

"He that holds lands or tenements in severalty or is sole tenant there-

,d is he that holds them in his own right only, ‘without any other person

joined or connected with him in point of interest during his estate
'thu'em."-—(l Steph. Com., 335).

= 286. The provisions of sectious three hundred and twelve,
' three hundred and thirteen, %nd three
7.0\"’“ to pay water- hundred and fourteen shall he appli-
. Tate in ceriain other . hle to this Part, provided that the
owner shall not be entitled to recover
from any occupying tenant more than three-fourths of the
water-rate that would but for this proviso be recoverable

qlgy fllum under the said sections.

The sections quoted refer to lighting rates. Section 312 prow ides that
-, in certain cases the rate may be levied from the owner ; section 313, that
. rates paid by the owner may be recovered by him from the occupier ; see-
~ tion 314, that the owner shall have the same powers of recovering such
ntu as if they were rent.

Ty
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287 In any Municipality to which the provisiens of this
Part shall be extended, the Commis-
sioners shall provide a supply of water
within the limits of the Municipality ;
this purpose it shall be lawful for them to cause
and pipes to be laid, and such tanks, reservoirs
er works to be made and constructed, as shall be
ary for the supply of water in the chief pubho streets ;

‘may also erect m all sucl. streets sufficient and

-y_ ~ sy *“*; ‘-

missioners to
‘water-supply..



Section 129, B. C. Act IV of 1876.

.

288. A supply of water for domestic purposes shall 3
. include a supply of water for animals

What are not domestic . for washing ~carriages, where
purposes. ; A >

- animals or carriages are kept for s

or hire, or a supply for apy trade, manufacture, or busine
or for watering gardens or roads, or for any ornamental

mechanical purpose. Elensy |
This section reproduces, with slight verbal alterations, section 130 of
the Calcutta Act (B. C. Act IV of 1876). : bt

.

i

289. The Commissioners at a meeting shall determine
what pressure of water shall be

Prossure at which water  tained in their service pipes and mains,

il

t.
> and during what hours such pressure

shall be continued ; and any rule made under this
shall be published in such manner as the Commissioners
may direct, and shall not be altered except with  the
sanction of the Commissicners at a meeting. '

B. C. Act IV of 1876, section 131.

°200. Whenever the (‘ommissioners deem it practicable
and consistent with the ;

" nance of an efficient watez-sup
- they mayat a meeting and subject to such rules and condi~
_tions as the Local Government may make and impose, allow
the owners and occupiers paying the water-rate hereinbefore
mentionetd to lay down communication-pipes from the
vice-pipes of the Commissioners, for the purpose of lead
water to their premises for domestic purposes.’’

291. The communication-pipes and allbﬁttings
. leading water from the service |
gmﬁﬂﬁ;ﬁz”z of the Commissioners into any k
satisfaction of officers or land, and the pipes, W
R Donwoluioniors. fittings inside the hguf;:& or |
in all cases be executed subject to the inspection
faction of the Commissioners. : oy
: Such communiciation-pipes, works, and fittings,

- made by the servants an work,m_enoi_t_he“ O

b 2"

Communication-pipes.




nch"chalges as may be fixed by the Commissioners :

d the Commissioners may require the amount necessary
r the execution of such works to be paid or deposited before
such works are executed ;

And such charges and expenses shall be recoverable in
e same manner as the water-rate.

- 292, Any officer -authorized in that behall by the

Commissioners may, between the hours
of seven in the forenoon and five in the

‘d‘bemoon. enter into or on anv house or land supplied with
" water as aforesaid in order to examine all pipes, works, and
ittings connected with the supply of water, and to ascertain
whe r there be anv waste or misuse of such water :

- And if such officer at any such time be refused admittance

into such house or land for the purposes aforesaid, or be pre-
- vented from making such examination, the Commissioners
“may forthwith cut off the supply of water from such house
~or land ;
g Prov1ded that nothing hereinbefore contained shall au-
 thorize an entry into any room appropriated for the zenana
~or residence of women, which, by the custom of the country,
- is eensidered private, unless a notice in writing of not less
th}n four hours be given.

ml section reproduces, with one unimportant verbal alteration
looﬁon 138, B. C. Act TV of 1876.

293, 1Inthe event of any pipes. works or fittings.connect-
A ed with the supply of water to any
Whn P(lm are out of  hoyse or land being at any time found
missioners

,m.,,mog ter. on examination by any officer of the
i Commissioners authorized in that be-

s h‘)e out, of repair tosuch an extent as to cause waste of
.the Commissioners may cause the water to be turned
n such house or land, after giving notice in writing
gethan twenty-four hours, and may recover from
of such house or land the expense incurred

',O_ﬁ the water.
"’,B. . Act IV bf 1876, with merely verbal umgh.

‘N'Auch terms as may be agreed upon between, the C«'mm-.

ioners and the person requiring the supply, or subject

STy




other than da est:c purposes,
% may, subject to such charges
* * rates as may have been fixed by the Commissioners at a.
~ ing. lay down, or allow to be laid down, the necessary
and works of such dimensions and character as may be ,
proved by them.
Section 132, B. (. Act VI of 1876. The words *‘through a meﬁat"
have been struck out by the Arending Act.
295. The Commissioners at a meeting may determme
what quantity of water shall be sup-
oo Householder entitled  plied to the occupier of every house,
“wf.e{? domestie use. . free of further charge, for every rupeé?\;I
paid to the Commissioners as water-i'ate 2
on account of such house. b
If the Commissioners have reason to believe that the oém =
cupier of any house consumes more water than he is entitled
- to as aforesaid, it shall be lawful for them to provide a water-
meter at their own expense. and to attach the same to the
water-pipes of the said house : and any water which may W“’
used over and above the quantity to which the occupier
entitled as aforesaid. shall be paid for by him at snch
rate as the Commissioners at a meeting may determme

Section 133, B. C. Act IV of 1876.

296. It shall be at the option of the (,ommlssloneufo

provide filtered or unfiltered. water

Commissioners  may for all latrines and water-closets ; and
e Mtored or unfi. it shall be lawful for them to requil

that all latrines and water-closets s

phed with water, filtered, or unfiltered, shall be provi

with a cistern of such size and description as the Co

sioners shall direct, and all such cisterns shall be pl;c

af the cost of the owner of the house or land so sup

with water.

~ Bection 134, B. C. Act IV 1876,

297. If any person supplied with water, shall eg

; pay the water-rate hereinbefore
mggﬁzﬁt:“ tioned at the times of payment.
of, or the charge made for

“water when supplied for other than domeatie

¢

: ﬂipply for budness.

(gl’x 'ﬁ’
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e is !paysble
ge water from

- Provided that the stopping or cutting-off the supply of
- water shall not relieve any person from any penalties or lia- -
ities which he may have incurred.

Section 140, B. C. Act IV of 1876, with verbal alterations.
! )

- 298, The occupier of any house or land in which water
supplied by the Commissioners under
: D”“Pi"" in whose this Part is, from negligence or other
: water is wastel
: mto penalty. circumstances under the control of the
TG said occupier, wasted; or in whose
:?; house or land the pipes, works, or fittings for the supply
o! water shall be found to be out of repair to such an extent
~ as to cause waste of water, shall be liable to a fine not
%;exeeeding twenty rupees.

. Section 141, B. C. Act IV of 1876, with slight verbal alterations.

299. Any person otherwise causing waste of water sup-

" Person causing waste Plied by the Commissioners shall be
- of water liable to pen- liable to a fine not exceeding ﬁve
v""t" rupees.

"% Bection 142, B. C. Act IV of 1876, verbatim.

%
=

e
-

* b;' 300. It shall be yvithin the discretion of the Comm}s-
omdissionorsat thelr S OPETS to allow any person not res‘u%-
iscretion may allow ing within the limits of the Muniei-
on outside the town pality to take or be supplied with

g ) water for domestic use, on such terms
© s the Commissioners in meeting may, from time to time

And any person taking or causing to be taken for use,
outside the limits of the Municipality,
. water supplied by the Commissioners,
t fhe permission of the Commissioners, shall be liable

he not exoeedmg ﬁfty rupees




ote: erstoany house or land is gan
all the Commissioners may cause all tk

works, pipes, and fittings, withia
said house or land to be mspectetj
~ an officer appointed by them in that behalf.

And the cost of such inspection shall be payable in
vance by theiperson applying for such connection at such rates
as the Commissioners in meating shall from time to time direct.

And until such officers shall have certified to the Coms
missioners that the works, pipes and fittings have been exe-
cuted and put up in a satisfactory manner a connection mth
the Commissioners’ service pipes shall not be permitted.

Section 146, B. C. Act IV of 1876, with alteration.

302. The connection with the service pipes of the Gom-
Biehction with ser- missioners as also the laying of sup-
vice pipes to be execut- DIy pipes under any public road or
& only by an officer of thoroughfare, shall be executed by
an officer of the Commissioners au-
thorized in that behalf and by no other person. 2
And the expenses of making such connection shall be
payable in advance by the person applying for the same, “at 3
~ such rates as the Commissioners in meeting shall, fiom tlme
to time, direct. !
Section 147, B. C. Act IV of 1876, with slight alterations.

303, Any person who shall unlawfully flush, draw-oﬁg d
divert or take water from any water-

works belonging to, or under the 8
control of, the Commmsmners, or fro
any water or streams by which such water-works are su
shall be liable to a fine not exceeding one hundred

Section 149, B. C. Act IV of 1876, with slight verbal alterations.

SHE

By

:i&‘

r
e 2
&

Obstructing or divert-
ing water.

304. No works for introducing a supply of water te

= o oY house shall be commenced by
mate and specifi-  owper without sending a specifi

:.,ﬁfn of works to be ond estimate of the cost there

; the occupier, nor by the occupier
~out sending such specification and estimate to the

Bection 153, B. C. Act IV of 1876, verbatim.



‘case of a specis ent to the
. contrary, the owner of any house or
land shall bear the expense of keep-
ing all works connected with the -
of water to such house or land in substantial repair :
ovided that nothing in this section shall effect the
abilities of parties under leases executed -previous to the
extension of this Part to the Municipality in which the said
house or land is situated. ’

Section 156, B. C. Act IV of 1876, witl] verbal alterations.

f:;?’“
-

s,
P

.. 306, All public tanks, veservoirs, cisterns, wells, aque-
ducts, conduits, tunnels, " pipes,
pumps and other waterworks, whe-
4 ther made, laid or erected at the cost
% of t}le Commissioners or otherwise, and al! bridges, buildings,
- engiges, works, materials, and things connected therewith,
~ or appertaining thereto, and also any adjacent land (not be-
~ ing private property) appertaining to any public tank, shall
become vested in the Commissioners.

Section 158, B. C. Act IV of 1876, verbatim.

I Tanks, &c., vested in
. the Commissioners.

b
w

~.. 307, - The water-rate and all moneys collected, received
N pkisation of rats recovered for, or in respect of, the
ndp moneys received Supply of water or the execution of
- from the supply of works, and all fines connected there-
- water. . ; .
: with, or in any respect relating to
‘the water-supply, shall be applied by the Commissioners in
- defraying the expense of making, extending or maintaining
‘the waterworks, ‘‘in the payment of such a proportionate
‘share of the cost of collection and of general supervision as
ithe Commissioners in meeting may from time to time direct’ in
- paying the interest of money borrowed for the waterworks,
~ and in the liquidation of debts incurred in connection there-
- with, or for some other purpose connected with the supply
. of water.

L - R

Sec 160, B. C. Act IV of 1876, verbatim,
By this section it appears obvious that the sums raised as water-rates
st be credited to a separate fund, and not to the General Municipal
d, For they can only be expended on pur connected with the
7 of water, and are therefore not available for the purposes to which
I Municipal Fund may be devoted. :

g



OF LIGHTING WITH GAS

308. In any Mumclpahty in which this Part shall hW
“been introduced in the manner pro-

M icipal Commis-
oy mp:y sabmit to vided in section two hundred

sioners
. the Local Government twenty-two, it shall be lawful for thh.
- a plan for lighting.
Commyjssioners, from time to time,
- submit to the Local Government. for its sanction, a plan ﬁm
* lighting with gas any portion of any area situate w1thm
- the Municipal limits, whether so lighted already or not, such
i portlon of the said area having been previously deﬁned by
- the Commissiorers at a meeting held for that purpose. The
Local Government shall cause the plan to be published for
~ one month in the Caleutta Gazette, and the Commissioners
- shall publish it in the vernacular within the limits of the Mu- =
mcxpahty and after such publication, ard after considera-
tion of any objections which may be raised to it, or ‘altera-
tions suggested in it, the Local Government may, if satlaﬁeﬂj
that the lighting proposed in the plan is proper and s ]
- sanction such plan, or may refuse its sanction thereto, 01'
" may return it to the Commissioners for alteration in certain -
particulars to be specified by it. and when altered may sanc-
tion it as altered. The Local Government shall cauw
sanction to any plan to be notified in the Caleutta Ga
and shall at the same time cause the plan sanctioned to b&
published in the said Gazette. X :‘
¥ Section 2, Act V (B. C.) of 1873.
In the manner provided in section 222. That is to say, by M':,
of the Governinent order extending the Part in the Caleutta Gazette ;- by 53
copy of the same, together with a translation in the vel‘nlolh& :

a
munm office and at other public places, and by public !
pal p places, Y P proclsuyt! S

tion.

309.  After notification by the Local Government in
last preceding section mentloned .

wf::':{,';‘e“p:::.:"‘f +shall be lawful for the Commi

um way, after sanction to xm ose an annual rate, not e
: Mm- imposed on per centum of their

B3 v ne. upon all holdings &
* within such portion of the said area for the purpone o{
: ,_;ng the whole expense of lighting :

[ i o SRR



regarda any port:on of the’ satd area
b ) already lighted with gas, for the fu-
?’:ﬁ}?&?’,ﬁ?‘ o buze hghtmg of which a plan shall
4 have been sanctioned by the Local
vernment under the piovision of the last preceding sec-
tion, if it shall appear that the estimated proceeds of the

~ said rate at three per centum will not be sufficient to defray

~ the whole expense of such lighting. it shall be lawful for
- the Commissioners to impose a mate sufficient to defray the
- *whole expense of lighting such portion.

'.,' Section 3, B. C. Act V of 1873

" ““Local Government’’ has been substituted for ‘* Lieutenant-Gover-
. nor,”’ otherwize no ohange has been made.

.~ ‘“Holding ”’ is defined in section 6, clause (3). Under section 318A

the rate raised under this section must be credited to a separate L!ghhng’ i
“ Fund and cannot be expended upon any other purpose.

&

v

®  310. The rate imposed under the last preceding section
; upon holdings shall be paid* by the
“?:te payable by ocen-  oceupiers thereof by quarterly mstal-
- TR ke ments in advance ; but no rate shall
be leviable until the lamps in the
- portion of the area to be lighted shall have been lighted ;
nor shall any rate be lev iable for any quarter or portion of
a quarter antecedent to such lighting. ‘

Section 4, B. C. Act V of 1873.

311. The annual value of holdings shall be the value
determined by the (Commissioners for
Valuation assessment,

the imposition of the rate on holdi
and collecti f light- o
lng-l:o e under the provisions of Part IV ’

this Act, or if no such rate'on holdings
‘be imposed, the annual value shall be ascertained and™
.determined in the manner provided in that Part. Ard the
- provisions of sections ninety-six to one hundred and nine
(both inclusive), and one hundred and twelve to one
. hundred and thirty (both inclusive), shall, mutatis mutandu,
and so far as they are not inconsistent with the provisions
\‘9} Part, be applicable to the assessment and collection -
of the lighting-rate. :
R e By B . Aot ¥ of, 1875,

M’MU Reynolds : —* ‘It seemed unlikely that this of the Bill
123} _ Mhplminwhwhﬁhetaxon ngsmmiu




purposes.”’—P. C., March 1, 1884. . | = ¥
this section all the provisions of the Act relating to the rate
gs, except those contained in section 110 and 111, are declared ap;
to the lighting-rate. It follows, therefore, that all those classes of
- holdings which are liable to the rate on holdings are liable to the lighting-
~rate. By section 98, holdings used for public worship, or duly registered .
as burning or burial-grounds, are exempted from the rate on hold-
ings, and are therefore exempted from the lighting rate. Any holding
used for g:;poeee of public charity may be exempted from the rate on

oldi consequently from the'lighting rate, with the sanction of the
Local Government. Arable lands will be liable to the lighpinﬁ-rate'if theg Vel
are liable to the rate on holdings and not otherwise. The liability of arable
~ lands to the rate on holdings is discussed in the note to Section 98. ;
*  In the present Act, as originally drafted, arable lands and lands used
~ Afor » were distinctly exempted from the lighting-rate. The fol-
. Jowing extract explains how this provision came to be omitted : — o
~ ““The Hon’ble Mr. Reynolds moved the omission of the-second clause -
| of section 309, which provided that arable lands,places of public worship, -
| ete., should be exempt from the lighting-rate. He said, there was a general
£ mm clanse in section 97 (now section 98) relating to the house-rate,
~and seemed no reason for having a different procedure for the light-
| ding and the water-rate.”’—P. (., March |, 1884, Y ¥
It is not quite clear from the above extract, whether the fact was recog-
© mized that arable lands had not been exempted under section 98 ; but it i8
. obviously improbable that it should have been overlooked. :

ol
312. If any holding shall be occupied by more than one
A tenant holding severally, or shall be -
"'i:':mmen of less annual value than one hundred
rupees, it shall be lawful for the Com-
missioners to recover the rate from the owner of such
helding. A%
" Section 6, B. C. Act V of 1872, \%
The definition of ‘‘owner’’ given in section 6, clause (11), must not be 3
dost sight of. ey

"

313. Whenever any rate shall be recovered from any
owner of any holding undert he w

mo‘g:;;rmmfm. n  visions of the last ;receding rection,
by owner. PHC it shall be lawful for such owner i

¥ there shall be hut one o
. teaant of such entire holding to rccover from such
 the entire amount of the rate which shall have been so
: 2{ fuch owner ; and if there shall be one occupyiug tel
A part of such holding or more than one occupying

-




rate uhxch may have been so rewvnred from such ownem .
“the same proportion as the value of the portion of such
Rolding in the occupation of suck tenant bears to the entire
~value of such holding sub]ecb howaver to. the p"ovxsmns
of the next <uc«'eedmg section.

 Section 7, B. C. Act V of 1873.

- 314, Every owner who under the provisions of the lasf

B e oy rocorer preceding section inay be entitled to-
e %o as rent. Tecover any sum from any occupying

] tenant of any holding or of any portion

“thereof, shall have, for the recovery of such sum, all such and

the came remedies, powers, nvhts and authorities as if suoh

 sum were rent payable to such owner by such tenant ‘n
- respect of so much of such holding as may be in the occupa~

" tion of such tenaut.

Section 8, B. C. Act V of 1873.

515, Every occupier shall be liable to the lighting-rate

for the time of his nccupatioh. When

mwgaerforlmtﬂ:e te any person shall have been an ocep-

vecupation only. pier for a part only of any quarter,
he shall be liable only for so much of

the rate for that quarter as may be proportionate to the

awmber of days during which he shall have been an oecupm.., g

1f he shall have paid the rate in advance, the amount

B Biroses paid in paid in excess of the sum due undet o

. advance to be refunded. this section shall he refunded. R

No such rate shall lf)e chargeable to any person on account |

of any unoccupied holding for the

" s "I ”b“h:;"’d time during which it may remain un- 3
R occupied : )
 Provided aiways that when any person ceases to be the‘ 2
ik occupier of any holding upon whieh
otice of mﬁ:::“ the rate has heen assessed, he shall
‘nﬁinday-. give the Commissioners notice to that
; eﬁect within seven d.ays from the dnh ‘

i




f such holc the whole quarter, althdng .
“have oooupxed‘ for a part ovly of such quarter ; and in "
to which the provisions of section theee hundred nd
twelve apply, the rate assessed on such holding for the whole
~ guarter shall he recoverable from the owner, if such owner
"%as failed to give notice that such holding is unoccupie

withir. seven days from the date on which it ceased to be
~ .occupied. i

Section 8, B. C. Act V of 1873."

316. When the yame of the owner or occupier of any
Holding is not known, 1t shall be suffi-

~ Unknown owner or ¢ient to designate him, in any no-

.igug,d”, Bow to bade- oo served or proceeding held under
this Past, as the owner or the occuplér

of the holding on whick the rate is assessed, and* thhout

further description.
Section 10, B. C. Act V of 1513.

317. 1f the Commissioners deem it necessary for the p
o poses of this Part to raise, sink,
iw,‘:.‘:fo, to be otherwise alter the sitvation of any .
Stered 3t the expense gas-pipe or other gas-work laid in -
any portion of the said area, t.hey )
may, from time to time, by notice in writing, require &a
peison to whom any such pipe or work belongs, or u
whose control it may be. to cause forthwith, or as soon a
conveniently may be, any such pine or work to be rai
sunk or otherwise altered in position, in such manner Qe 4
Commissioners may direct : ‘
Provided that suck alteration be not such as per
to injure svch pipe or work, or to prevent the gas from »
ing as ireelv and conveniently as before, and the expendu |
attending such raising, sinking, o altering, and full compes
sation for the damage done thereby, shall be paid b;
~ Commissioners out of the Municipal Fund as well a8 to
_person_ to whom such pipe or work belongs as to all oth

ymons.
~ Section 11, B. C. Act V of 1873, o

by

o
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n to whom any such pipe: :
longs or under whose control it may
-m,!‘ %ﬁ‘r‘;ﬁoﬁglﬂe be, do not prmeed forthwith, or as
’%#moners may soon as conveniently may be, lﬂm g
nnde. the same to be he receipt.of euch notice to cause
the same to be raised, sunk or altered
!n such manner as the Comrmssxonem require, the Commis-
sioners may themselves cause such pipe or work to be raised,
- sunk or altered as they may think fit:
' Provided that such works'be not permanently injured
thereby, or the gas prevented .from flowing as freely and
- conveniently as before. i

" Bection 12, B. C. Act V of 1873.

‘“318A. The lightin g rate and all the moneys collected,
received or recovered for, or in Trespect
jiapplication of rates of, lighting or the execution of
ﬁngey works and all fines connected there-
with, or in any respect relatmg to
hght.mg, shall he applied by the Commissioners in defraying
the expenses of making, extending or maintaining the light-
ing system, in the pavment of such a proportionate share
" of the cost of collection and of general supervision as the
Commtssmvers in mceting may fmm time to time direct,
in_paying the interest of money borrowed for lughhnv ;
‘and iu the liquidation of debts incurred in connection
therewith, or for <ome other purposes connected with
,ighting ”»
; This section supplies an omission in the Act, and makes it clear that
K the lighting rate must be credited to a separate fund, and'is not available
genﬁ purposes.

-3%',, 319. The provisions of this Part shall apply, so far as
i may be possible, to any scheme which
' m%w- applicable gy be adupted by the Commissioners
 lighting. T of ‘any Municipality for lighting the
Mumclpal-tv under any system involving
the hmna of pipes or wires or other similar’ a.pparatus e
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© Q& tHE CLEANSING OF PRIVATE PkiVIES AND CLSs-#00!

fEe 320. 1n any Municipality to which the provisions
e 3 this Part shail have been extended
3 N&;“ogfnﬁ:f::g,:’ the mauner prescribed by section ¢
' hundied and twei.ty-two, the Com
sioners may issue a notice declaring thut, from a_Jate
be specified in such notice, they will maintain an establisk:
ment for the cleansing of private “‘privies and cess-pools,”” '
within the limits of the Municipality, or any part thereof
and the Commissioners shall make suitable provision
cordingly.

Section 2, B. C. Act VI of 1878.

The changes made in this Part by the amending Act are thus referred
" to in the Final Report of the Select Committee : —
** After careful consideration we recommend that the present system
of ing fees for the construction and cleansing of privies and cess s
may be left unaltered. We have, however, proposed (section 81 of the B
to exempt from taxation under this Part of the Act holdings whichdo not
_ contain’ dwelling houses, We have also exempted jails, reformatories
Junatic asylums, in which an establishment is maintained for the clear
sing of privics and cess-pools (section 85 of the Bill), and we have :
remission or refund on account of vacant holdings (section 83 of the B
The Bengal Government circulated the following opinion dated &
December 1899 of the Advocate General on the subject of the interp
tion of section 320 read with section 22] —'*When the Local Go
ment has, upon the application of the Commissioners of any Municip
by order made under section 221 of the Bengal Munici Act, 18
amended, extended all or any of the provisions of Part IX of that A
such Municipality, either in its entire extent or to the exclusion of ¢
places within. such extent, and the Commissioners have published
order in the manner prescribed by section 222, the provisions so exten
came into force within the local limits of such Municipality either uni
llu'ieor to the exclusion of certain places within such limits as in the
of Local Government is directed, and must, so long as such order rem
uncancelled or modified under 223, be carried out by the Municipality’
Section 320 enacts: ‘‘In any Municipality in which the
sions of Part IX have been extended in the manner prescribed by
222, the Commissioners may issue a notice declaring that from a d
‘be specified in such notice, they will maintain an establish for
- cleaning of ‘private privies and cess-pools’ within the limits 10
| eipality or any part thereof, and the Commissioners shall 3




P Pt f o by e iy 1 e
Ting an ow%gmmcgmg?@mom&m-ma liber:;

o disregard at their discre In that case Lord Cairns observes :—
w

‘When a power is deposited with u public officer for the purpose of
] for the benefit of persons specifically pointed out and with re-
whom a definition is supplied by the Legislature of the con-
. upon which they are entitled to call for its exercise, that power
‘ought to be exercised and the Court will require it to be exercised.”” On
this principle it was held that where by the Public Health Act, 1848 (11&12
Vie., Cap. 63, section 89) a local board of health “*may’’ make rates to p.g
i within that section, an obligatory duty was thereby cast on sue
" Board to make rates. (Rex. v. Rotherham, and E. & B., 906 ; and Wel-
© v. Hatton, L. R, 2 Q. B, 63, clted with appreval in Julius
v. The Bishop of Ozford, supra.) Any other construction of the word
““rpay’’ in this section would enable the Commissioners to render nugatory
“the order of the Local Government extending the provisions of Par:glx_ to
‘their Municipality in direct opposition to section 222, which provides that
the issuing of the notice therein prescribed to be issued, and at the date
|+ therein fixed, the provisions of Part IX, extended under section 221, shall
| come into force. Section 320, however, though imposing such obligatory
'.g, ~duties on the Commissioners as those indicated above, gives them reason-
{4 able time within which to issue the notice in that section mentioned. Such-

% reasonable time being the time requisite for the due equipment of the
| establishment therein specified, a period which necessarily varies with the
!@--—lltnltion, size and condition of each Municipality.
.,‘ " The words ‘‘or any part thereof’” in the latter part of the section are to
" be referred back to section 221, und mean the part of the Municipality
. to which, when not extended throughout its entire local limits, the provi-
~ gions of Part IX are extended by order of the Local Government. -
~_For these reasons, I am of opinion that ‘‘the construction placed b
" the Commissioner of Chota Nagpur on section 320 read with sections 221
and 222, is erroneous, and that if the provisions of Part IX are, after
it vi&l:een eXtended and come into force in any Municipality under Séc-
- tion foundy on good and sufficient reasons by the Commissioners to
~ be unfitted to that Municipality or any part of it, or incapable of being
_ efficiently worked therein, they should apply to the Local Government
~ for such cancellation or modification of the order made under section 221
~as seems to them desirable.”
; The Remembrancer has advised that under this section read with
- Sections and 334A the tax is leviable on Court buildings and, Govern-
- ment has ordered its payment accordingly (Ben. Govt. Muncl, No. 1836M,
- dated 20-4.00 to Commr. of Patna).

gl"‘“.i”r

© 321. When such provision has been made, the Commis-
£% sioners may levy fees, to be fixed on
: m WY such scale, with reference to the an-
ey, - nual value of holdings ‘‘containing
‘dwelling-houses within the limits of the Municipality, or
such part thereof as aforesaid, as the Commissioners at a
eting may, from time to time, direct:
- but the fee shall not exceed three rupees per annum where
aluation of the holding amounts to, or is less than,
“ SRS SR ' FET
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- premises, such sum, or such other sum as may from time

- or cess-pools, when a fee under this Part is levied

- owners or occupiers of any holding are already under eng
~ ment to pay to the Commissioners an annual sum excees

and eighty ru yret ’
Provided that if, on the comniencement of this

any
ees

four hundred and eighty rupees for the cleansing of -

time he agreed upon between them and the Commission
‘may be levied*from them in accordance with the provisions
of this Part: ¥ .

Section 3, B. C. Act VI of 1878, E 5

““Twenty-five Rupees.”” The annual valuation of the ho]diné is ob :
ously referred to. %

The alteration made by the Amending Act in this section is xmponmt,l;;
Formerly no class of holdings was exempted from assessment. Now only 7

such holdings as contain dwelling-houses can be assessed. If the holdin ”;—g.“,

. contains a dwelling-house, however, the annual value must be cal =AY

on the whole holding, including tanks, gardens and arable lands, ete.

322, (1) The said fee shall be payable in quarterly
il instalments by the occupier for the
ry of fees. . : : s
time being of the holding ar by m
owner thereof if there is no occupier, or under the provisions:
of the next succeeding section, and shall be recoverable in'
the manner prescribed for the recovery of the rate on the
value of holdings in this Act, and the provisions of seotion .
ope hundred and ten shall be applicable. ) e
(2) Fvery instalmenrt of the said fee shall be deemed
be due on the first day of the quarter in respect of which
such instalment is payable. : Y
(3) “The uet proceeds of the said fees, after deducting
roportionate share, to be fixed by the Commissioners in meet-
ing, of the cost of the staff employed in collecting and in st
ising the collection of the fees and in kecping ana audit-
ing the accounts thereof, shall he applied to the maintena
of the establishment referred to in section 320, and
1y to carrying out the provisions of this part.”’ B
(4) A list of the said fees, and of the persons lial to
pay the same, shall be published once in every year as
scribed in section three hundred and fifty-four ;
Provided that no such fee shall be levied in respect.
shop or place of business which does not contain an

»



-'theteof in respect of his dWellmg-hmwe within the .~,
e Municipality.™ ,

1t is to be noted that this section merely provides that the fees shall be
erable in the manner prescribed for the recovery of the rate on hold-
The provisions for the assessment of the rate on holdings are not
able. '
v section 15, clause (e), fees paid under this Part are to be reckoned
e amount of rates conferring a qualification to vote.

" Clause (3) of this section makes it clear that the fees levied are to be
credited to a separate fund.

‘Under the former section it was held th#t the owners of vacant houses+
! could not be called on to pay the fees.  Under the present section it is dis-
%ﬁy provided that they are liable to pay such fees. Under section 110,
- which is now made applicable, half the fees are, however, to be remitted, if
hokling has been vacant for sixty or more consecutive days during the year.

© 323. 1If any holding is occupied in severalty by more than
S Ba certain cases foo °P° person, the %ommxﬁ:uoncr% may
;);’ my be levied from levy the said fee from the owner of
~ owner, who may recover gych holding, who may recover from
i Socupier. each cccupier such sum as shall bear
to the entire amount of the fee so levied the same proportlon
as the value of the part of the holding in the occupation of
s wch person bears to the entire value "of such holding.
" Section 5 of B. C. Act VI of 1878, verbatim.
- ‘* He that holds lands or tenements in severalty, or is sole tenant there-
- of, is he that holds them in his own nght only, without any other person
e joined or connected with him in point of interest durmg his estate
_':.“therem." —1 Steph. Com., 335. &
;;\' 324, Every owner who, under the provisions of the last
o i preceding section, is entitled to re-
'nu' may recovel y
g e cover any sum frqm the (])ccupler of
mt,_h' e any part of a holding, shall have for
el : the recovery of the said sum all such
' the same remedies, powers, rights, and authorities as
| if\such sum were rent payable to him by the occupier in
T &ect of such portion of the holding as may be in hig
upation.

- ientionﬁ. B. C. of Act VI of 1878, verbatim. .

v’.;;g

fii
-
%

"'325 The Comxmsmoners at their discretion, may com-
¢ ! pound, for any period not ex

one year, with any occupier or owner
as aforesaid of any railway premises
or of any prewmises used as a ’

: mkshop, cooly depdt, sohool hospital, gm-hwx



y.
. t f 18 im.
e O %:"c:m.':efmfoaﬁfmva‘fn %;:%umbnagt on the Rlllway undet mﬁgﬁ;
L WA IX of 1890. i
s, 826 The Commissioners may, in lieu of the aforesald
levy a rate pei head, to be fixed by
i 0"';“,‘;:?;:," may levy  the said Commissioners at a meeti
on the number of persons living within. -
‘or habitually resorting to. any such railway premises, facto:y,i
dockyard, workshop, cooly depot, school, hospitaly ﬁmrket
court-house, or other similar place.

This section reproduces section 8 of B. C. Act VI of 1878, thh ﬂla
difference that the rate is to be fixed by the Commissioners instead of by
the Lieutenant-Governor. )

“In my opinion the maximum limit of fees leviable under section-
321 is not applicable to the rate per head under section 326. (L. R
Circulated with Government letter No. 3130M,dated 2nd December 1903.3"

'327. Repealed by Bengal Act TV of 1894.
328. Repealed by Bewgal Act TV of 1894,

~

329. No person liable to pay a fee or rate under the«*
provisions of this Part shall be: pumsh;

Exemption from prose- o yith fie for neglecting or re

tion u dersecuon 217,
- pake ing to keep his privy in a proper sta

under sectmn two hundred and seventeen, clause (3) A «
. ey
Section 11, B. C. Act VI of 1878. . LR

330. All servants of the Commissioners employed iorn
the purposes of this Part may, within

Powers of servants of  such hours as may be fixed by’ the
Commissioners, enter on any premises

of which the occupier or owner is liable to pay a fee or rate
as aforesaid, and do all things necessary for the performln ce
of their duties under this Part. s
Section 12, B. C. Act V1 of 1878. AR

331. The Commissioners at a meeting may make an o

: requiring all persons employed in
Ooil::ni':‘i“;f; may removal of sewage within the lim
fako out licenson, of the Municipality, or any part
to take out licenses, and to be se
of the Commissioners for the purpose of removing
imm premises within the said limits.

t

o
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~ The Commissioners at a meeting may grant such licenses
. subject to such conditions as they may tﬂn‘k fit, and may
?mpoae fees in respect of the same. g |
- Subject to the approval of the Local Government, the
- Commissioners may make rules to define the duties of sueh.
- persons, and from time to time may alter, add to or repeal
- such rules; and any breach of such rules shall sul?‘];eé'ﬁpxé -
offender to a forfeiture of license, and to a fine not exopd- x
~ing twenty rupees.
otion 13, B. C. Act VI of 1878,
By section 355 all fines under this Actmay be imposed by a Magistrate

and may be levied under the provisions of the Code of Criminal Procedure.

| By the section *20A the powers of the Local Government under this
- section may be delegated to Commissioners of Divisions,

332. If the Commissioners think that any latrine or
additional or common latrine should
,;qc:i‘;mim‘:_?:;’ oty be provided for any house or land
constructed, and in de- within the limits of the Municipality,
fanlt may construct  the owners of such house or land
. shall, within fourteen days after
notice given hy the ('oramissioners, or within such longer
time as the Commissioners may for special reasons allow,
cause such latrine to be constructed in accordance with the
requisition of such notice: and if such latrine is not constructed
to the satisfection of tle Comm.issioners within such period,
the Commissioners may canse the samc to be constructed,
and the expenses thereby incurred shall be paid by the owners
and shall be 1ecaverable as provided in section three hundred
and twenty-two.
Section 14, B. C. Act VI of 1878,

.

333. The Commissioners may, for the purpéses of this
B Pact, by a notice in writing, require
E'mmmmon&"mrmi the owner or occupier of any holding -
" in a holding. to furnish, within a time to be speci-
ok fied 1n the notice, a list of the number
of persons residing in, or habitually resorting to, such holding. ,

- Section 15, B, C. Act VI of 1878.

334, Whoever, being the owner or accupier of any hold-
L ‘ ing, “fails to furnish such list within
e -!"'"*’_ 4 the time specified in such notice,
&1 being reqnived to furnish the same by the Commissioners,

3 ko :
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- Under the corresponding section of the former Act, the sanction of

Wﬁ.‘_"‘

“‘334A. The provisions of this Part shall not apply 1
enition of jalls, &0, MY jail, reformatory or lunatic a-yl

in which an establishment is %

fmﬁd for the cleansing of privies and cess-pools therein.””
' X

- S

PART X.

This Part corresponds with Part IX of the former Act. o

\,"

REGULATION OF MARKETS.

235. (300) Inany Municipality to which this Part shnll
have been extended in the malme:w
Power to construct  hrescribed by section two hundred | »‘;4
and twenty-two, the Commissioners at

a_nweting may provide land for the purpose of being used -
as a Municipal market ; and may defray the cost of provid-
ing such land and of all expenses Necessary for the
establishment of such market ircm the Municipa! Fund, e
ma; take a lease of any market: and may charge rent tolh \‘”'
fees for the right to expose goods for sale int Bnch
market and for the use of shops, stalls, and standmg"
therein.
All such rents, tolls, and fees may be recovered asgrrel‘u
of tax under the provisions of sections one huadiea &
twenty to one hundred and twenty-nine, both inclusive, .

L
5
(4
4
4

Zl.

t-Governor was necessary for the ostubhshmwt of a Munieiy

It will be noticed that section 301 of the former Act, which
for a separate Market Fund, has not been reproduced in the t 4
mlduived from a llumclpal Market will, therefore, bé credited

Municipal Fund. X

Municipal markets are usually farmed out, but it does not nppnr
the Act gives.any express sanction for such a practice

The establishment of a Municipal market gives the

¢
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daemedto be “Q' Muni-

ART

m (302) No phoe. shall be

,J,";ﬁi&ﬁ"’“;j’;&n the last preceding section, and no

place shall be deemed to be a market
which the following sections of this Part apply, unless

for the sale of goods. :

= vrithm such limits as they may fix, no land, shall be used as a market for the
~ sale of certain highly perishal‘;le commodities without a license from them.
| From the present section il is obvious, that if the number of shops, stalls,
g or standings is less than thirty, no such license is necessary.
. %337, (303) The Commissioners at a meeting may order
%) that, within such limits as they may
_'.wmﬁi’:i'm“:f may fix, no land shall be used as a market
4 vt for the sale of meat, fish, butter, ghee,

censed markets. g utl
' fruits, vegetables, and similar pro-

cipal market’’ within the "meaning of

at least thirty shops, stalls or standings are erected therein.

" The next section gives the Commissioners the power of ordering that,

visions otherwise than’under a license to be granted by

. the Commissioners.

The words *‘similar provisions’” in this section refer to provisions of
lne? ually perishable nature as those specified, and not to provisions gener-
dl;'lwh R.). :
object of the section is a sanitary one, and it empowers the Com-
missioners to order that certain kinds of provisions of a highly perishable
nature, and which become highly offensive when decomposed, shall not be
sold in a market which has not been duly licensed for the purpose.

1 is consequently nothing in the section whiclk renders it necessary
for any one, under any circumstances, to take out a license for a market in
which only provisions which are not of a highly perishable nature are sold.
No license is required for a market in which only dhan, rice, pulses, or other
grains, salt, sugar, gur, spices, and any other provisions not of a hig

perishable nature are sold. The correct interpretation of this section s -

often overlooked.
¥ “‘Shall be used as a market.” .
. The mieaning of these words has been discussed in two Bombay cases,.—
_Inre Raja Faba Khoii, 1. L. R., 9 Bom., 272, and Queen-Empress v. Magan
- Harjivan and another, 1. L. R., 11 Bom., 106, In both cases it was
*‘ruled that the selling of articles in a private shop or shops, could not be
held to be using such shops as a market, See also Queen-Empress v. Bao-
-dar Bhai, 1. L, R., 10 Mad., 216, in which it was held that a butcher's shop
'is not & private market.
~ The Municipal Commissioners of Madaripur at a meeting passed the
_Wlﬂtim :—*‘That the provisions of section 337 of the Munici-
. pal Act (Bengal Act‘._} of 1889 be extended to this Municipality.”” A
- land-owner on whose land a market had been held for some years was
it section 344 for using such market without having ol
under section 328, .
» that the resolution of the Commissioners was not an order such
‘contemplated by section 337, as it was not sufficiently precise to

At . o 1 : " v ]




 being no o oxdr

-itpreviou:!ylwodleuit onal with the Comm

~ tion of, n'u-d!otpﬂvm which

Mumcipﬂl 4

¥ e&’ﬁmlm that the oormctnon and sentence must be lot :
order under section 8'37 —Queen-Fmpress v. Mnm

L. R, 20 Cal.,

*338. (304) When the Commissioners at a meéting dllﬂf
have issued an order under the last
hwf;: e, Kosmess preceding section, they may at
meetiy)g grant a license for the use 3
any land as a market for the sale of provisions as aforenﬂ; ‘;:
within the Municipality.

Provisions as aforesaid ; that is to say, provisions of a highly penthﬂ.ﬂe
nature, such as meat, fish, ete. jfg

339, (305) Every license granted under this Part shall |
: be liable to the payment of a fee ﬁ X
Duration of licenses exceeding twenty-five rupees, 4
:&J:rm B Wb Jhall be é:n force until thepend of the
yeal, and the Commissicners “‘shall,

as regards markets lawfully established at the time of the -
extension of this Part to the Municipality, and in all

cases *° may grant such license, year by year, on
certificate in writing under the hand of the Chairmanm,
annually renewed, that the land is fit to be used as :
market for the sale of provisions as aforedaid.

e

The provisions for the levy of a fee is new. It will be observed M
although, under the following section, the Chairman is bound to grant ﬂn %
certificate if the land is fit for the purpose, the granting of the license is at
the discretion of the Commissioners.

It is not a reasonuble ground for the refusal of a license to a new mw- f
ket, to shew that its establishment will cause pecuniary loss to tbo'mlb :
tors of a neighbouring market. The interests of the public are
Commissioners have to specially regard, and monopolies are inimldl
to those intereste, The existence of two or more markets in the same nd‘lﬁé;

ensures competition and reasonable prices,

It would appear from the preceding section, ‘that the license must b :

or renewed at a meeting. This and the preceding section must '

together,
The addition to this section has been made in consequence h”ﬁ
marks of the High Court in the case of Moran v. Chairman of Motihari Muni-

cipality, I. L. R., 17 Cal., 328. In that case whtbbolw:ttho

to
refuse the license, notwithsta that the Chairman’s certificate had
obtained, the Court remarked : *“We think it most Mﬂo that
Mldbadnwn.uthevwooﬁenm. withont that intelligent ca

_:

¢



~(306) The Chairman, upon the application in
B ) writing of the ogvner of :f? land, shall
'lﬂh‘ﬁt"}f;’ﬁt”&‘:“oﬂ&” grant such certificate, unless the land
‘ be defective for the purposes of a
. market in drainage, ventilation, water-supply, or proper
. width of -paths and ways.
£ (307) The owners or lessees of all land used as markets
for the sale of provisions as aforesaid
& at the timd of the extension of this
- Part to the Municipality, shall be entitled to receive a license
for the current year without the certificate required by sec-
- tion three hundred and thirty-nine, but in subsequent years
~ the license shall not be renewed without such certificate.
- Inthe case of markets existing atthe time of the extension of this
Part to the Municipality, the section compels the Commissioners to grant

a license for the current year without a certificate. In subsequent years .
the certificate is absqlutely necessary.

Exlsﬁ.ng markets.

- *341. (308) Every license under this Part shall be re-
Eaies 1o be gistered in a book to be kept for that
. registered. purpose by the Commissioners in their
i office, in which shall be stated—
(a) the name and address of the owner of the land
and market ;
,(b) the name and address of the lessee thereof (if
any) ;
(¢) the extent and boundary of the market ;
(d) the description of articles sold therein ; and
(e) the days on which the market will be held.

*342. (309) Every transfef of interest in any such mar-
Mransfers to- be ket shall be registered within two
3 registered. months after the date of transfer.

%343 (310) Any market, the license of which, or the
e B o transfer of interest in which, shall
mar .
be deemed unlicensed, N0t have been duly registered under
) ) the two last preceding sections, shall
e deemed to be land used as a market without a

Lt
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any land, wilfully or neg

mits the same to be used as a marke

3§ i ;
£ aliotnied ek
Placa
- fruits, vegetables or similar provisions without license
- section three hundred and thirty-eight, shall be liable to

fine not exceeding two hundred rupees {or every such offence,

and to a [urther fine not exceeding forty rupees, for eac
day during which the offegce is continued, alter counvieti

.of such offence. ' ’

For meaning of ‘‘similar provisions,”’ see note to section 337.
The further fine referred to must be adjudicated on a subsequent con-
viction after the offence. An order by a Magistrate imnposing a daily fine
for such time an offence may be continued is bad in law, as imposing &
ty for an offence which has not yet been committed.—In re Sagqur

1 B. L. R, O. Cr.,, 41. See note to section 156, X

345. (312) The Magistrate, on the application of the
Bt .Commissionefrs, l:l'lagr order_atlily la};xfﬁv,

; in respect of which a conviction 8
SPamant plases. have pbeen obtained uncer the lut*;
preceding section. to be closed as a market-place, and
therecupon may take order tu prevent such land being 80
used ; and everv persor, who shall sell, or expose for saly,
meat, fish, butter, ghee. fruits, vegetables, or similar
wvisions, on any land which shall have been so closed,
shall be liable for every such offence, to a fine not exceed-

ing ten rupees. @

In the former section ‘‘may appoint persons, or otherwise take order.”” =

For definition of ‘‘the Magistrate,”” see section 6, clause (8):

PART XI. “3%
%

This Part reproduces, with only some unimportant verbal altera ioal.;
Part VIII of the former Act. SR .

Or THE REGISTRATION OF BIRTHS AND DEATHS. =

346. (295) The Commissioners of any Munieip
when required by the Local Govern-

Registration of births  pent to do so, shall provide for tk
o registiation of births and dea

. the limits of the Muauicipality in accordance



provisions of Bengal Act IV of 1873 (for registering births
% m deaths), o1 any other similar Act for the time being
‘force. > ;

| This section is practically unaltered.

' By section 11 of Act IV of 1873, the Commissioners must make such
. arrangements at a special meeting ; and are empowered to do so of their
. own motion, that is to say, without a requisition from the Local Govern-
. ment. The Act will be found post.

. Circular No. 48 of the 31st December 1891, circulates the follow-
. ing letter to the Secretary to the Goverment of India, Home Depart-
. ment, for information : —

With reference to your letter No. 307, dated the 7th September 1891,
| in which the Government of India again comment unfavourably on the
- resultsattained in the registration of vital statistics in Bengal, T am dj
. to say that the Lieutenant-Governor has given the subject his “careful’
consideration, and, after enquiring into the question in the Municipalities
thh he has visited on tour, has satisfied himself that the duty of collect-
Enand recording vital statistics cannot properly be entrusted to Muniei-

ies in Bengal. [t demands for its adequate performance more con-
uous care and attention than Municipal Commissioners are ordinarily
willing to give to it, and it seems doubtful whether the object of recording
such statistics, and the necessity for aiming at a high standard of accuracy
have been at all generally realised. The resultsat any rate are so unsatis-
factory that the Lieutenant-Governor has decided to introduce a com'lplete
1ange of system, and to transfer the work of registration to the Town
Police, with effect from the lst January 1892, Municipalities will be re-
lieved of the charges hitherto incurred under this head, and His Honour
has directed that the funds thus set free shall in all cases be applied to the
advancement of primary education.’’

2, I am to add, with reference to your letter No. 256, dated 28th
‘August 1890, that the Lieutenant-Governor has decided to introduce birth
Tegistration into rural as well as urban areas with effect from the 1st Janu-
ary 1892, His Honour trusts that, under the system now introduced, by .
which the work of registration will be conducted entirely by the agency of
the Police, and with the greater attention that is now being paid to i
subject, the registration of both births and deaths will attain more
satisfactory results than has hitherto been the case.”

347. (296) The Local Government may require the Come-
missioners of any Municipality to
On requisition of Appoint and maintain, at any burn-
_Government, Commis- 11 g-¢hat and burial-ground, a Sub-
_— o PP mab. Registrar for the registration of all
ghats  and I. corpses bLrought to such -burning-
grpnuds. ghat or burial-ground for cremation or
QT . interment. . e
ol m ding 2 @ »y g
3 m rd burld-groumt'.?n T%:n:i:iegn ti!:e t‘l::r:}:m fnoro'n:t;m '
ids of other nationalities also, TR <
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i i . 1 ‘ : y . ;
i : ppointed for any burning-ghat or
' h{;,ng‘i’miﬂuv‘rﬁ burial-ground under the last precb&»
- 1873 to be given tosuch ing section, information of the parti-
R Se Suogtstrar. culars required by section eight of
Bengal Act TV of 1873 to he known and registered may be
given i respect of the death of any person whose body is
brought to such burning-ghat or burial-ground for cremation
‘or interment to such Sub-Registrar, and information so give; ‘i
shall be deemed to be information given to the Registrar
the District as required by the said section. ,
Section nine of Bengal Act IV of 1873 shall be applicable
to al™Sub-Registrars appointed under this Act. _
Bection 9 of Bengal Act IV of 1873 is as follows : ‘‘Any Registrar who
refuses or neglects to register any birth or death occurring within his dis-
trict, which he is bound to register within a reasonable time after he shall
have been duly informed thereof, or demands or accepts any fee or reward
-or other gratification as a consideration for making such registry, shall be
punishable, at the discretion of the Magistrate. with fine which may extend = |
to fifty rupees for each such refusal or neglect.”’ 3 |
The particulars required by section 8 of the Act are such as may be
rescribed in the forms which the Licutenant-Governor may, from time |

a

time, sanction. i |
349. (298) Whenever a death shall occur in any hos-
) pital within the limits of any Munici-

h"";':‘,::;:;i;’;,:”'h’ pality in respect of which the Local
Government has directed that all

deaths shall be registered under Bengal Act IV of 1873, it
shall be the duty of the Medical Officer in charge of such
hospital forthwith to send a notice in _writing of the oceur-
rence of such death to the Commissioners in such form as
the Loca! Government may prescribe ; and in such case no {

other person shall be required to give information of such
death to a Registrar under Bengal Act 1V of 1873 or toa }
Sub-Registrar uuder this Act. A
“Local Government’’ for ‘‘Lieutenant-Governor ;”* otherwise nnlw:‘?“;
““Part XIA.—Extinc'ion and Prezention of Fire. -

““349A. For the prevention and extinction of fire, the
Commissioners at a meeting may re-

Fatablishment  and  solve to establish and maintam a

- fire-brigade and to provide any im:

, plements, machinery, or means -
communicating intelligence which the Commissioners n

%

iy . : :
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y for the efficient discharge of their ﬁnbabr

“349B. (1) On the occasion of a fire in a Mumcxpa- v
~ lity, any Magistrate, any Municipal
l:lowgl of fire- brigade  Commissioner, the Secretary to the
: _.'{";,,,,,‘;,.3,”,, res, " Commissioners, any member of a
;‘“ fire-brigade maintained by the Com-
- missioners, then and there directing the operations of men
~ belonging to the brigade, and if ldirected so to do by a
Magistrate or by a Municipal Commissioner) any Police-
_ officer above the rank of constable may—

(a) order the removal of any person who by his presence .
. interferes with or impedes the operations for ex-
L tinguishing the fire, or for saving life or property ;.
W (b) close any street or passage in or near which any fire
i is burning ;

(c) for the purpose of extinguishing the fire, break into:
or through, or pull down, or use for the passage
of any hose or other appliance, any premises ;

(d) cause mains and pipes to be shut off so as to give
greater pressure of water in the place where the-
fire has occurred ;

“(e) call on the persons in charge of any fire-engine to *
render such assistance as may be possible ;

(f) generally take such measures as may appear neces-
sary for the preservation of life or property..

(2) No person shall be liable to pay damages for any>
act done by him under sub-section (1) of this section m ‘
good faith.”’

PART XII.
MISCELLANEOUS.

350. (313) ‘The Commissioners of any Municipality
e S0 may, from time to time, at a maetnng
ghgth"l,nw:'; which shall have been convened ex-
=% e pressly for the purpose, and of which

. due notice shall have been given,
bye-lnwsuu they deem fit, not being mcomut.nt.

. b !..*t"’bﬁ



“(a) regulatmg traﬂic, and for the prevenﬁou o!- _
tion and encroachments, and of nmsanees on 01‘“1
near roads ; |

(@ a) prohibiting the letting off of fire-arms, fire- worlwg :

\ fire-balloons or bombs, except (i) with the pero‘»u
mission of the Commissioners or a Member of the *
Ward Committeg or a Municipal officer empowema
by the Commissioners in this behalf, and (ii) on
payment of fees at such rates as may be sane- 3
tioned by the Commissioners at a meeting ; |

(® regulating the use of, and the prevention of nui-
sances in regard to, public water-supply, bathing
and washing-places, streams, channels, tanké‘.’
and wells ;

(¢) regulating the disposal of sewage, offensive matter.
carcases of animals and rubbish, and the man-
agement of privies, drains, cess-pools and sewers ;

(d) regulating cremations and burials and the dlsposal

. of corpses; 1

(€) preventing nuisances afiecting the public health, |
safety or convenience ; and

(f) giving effect to the objects of this Act.”’

And may by such bye-laws impose on offenders against
the same such reasonable penalties as they think fit, not ex-
ceeding the sum of fifty rupees for such offence, and in case
of a continuing offence, a further * penalty not exceeding
twenty rupees for each day after written notice of the offence.
from the Commissioners.

e b

**Bye-law,’’ or perhaps more correctly ‘‘by-law,’’ is derived from the
Eund,& vian ‘‘by’’ a town or borough, and therefore originally meant a 'a
town or borough law. It afterwards came to mean a rule or law pauedulz
any Corporation. Wharton defines bye-laws as ‘‘the rules, regulations
conetitutions of Corporations for the Government of their members,””
Blackstone remarks, that it is one of the inherent rights of C ﬁoal ‘
“‘¢0 make bye-laws or private statutes for the better government of the Cor-

tion, which are binding on themselves, nnless com.ru{ to the law of l&;. *
when they are void. This is also included by law in the very act of
_incorporation, for as natural reason is given to the natvral body for the |
gm g it, 80 bye-laws or statutes are a sort of political reason to gove

politie,’ —(1 Bl. Com., 476.) **And this is held to be & Fight
of course, that when ncharteto“ncotponddnglntot ¥
bedydthemmbmtpowatomuhbye-hm- to certain



- & ', -

/it was held that the body at large was nevertheless at liberty to
te with regard to all matters not so specified.”’—(4 Steph. Com., 13.)
in his treatise on the Law of Corporations, expounds the law on
‘ ject as follows :—
““Where it is necessary for the accomplishment of the objects of their
incorporation, a body politic has, as an incident to it, the power of making
ye-laws, and of enforcing them by penalties ; and such bye-laws, in the
case of Municipal Corporations, and of other corporations entrusted with
~local, ypopular, or territorial Government, will bind both members and
ers, and not members of the Corporation only.”’
. ‘“*A bye-law is a rule obligatory on a body of persons or over a icu-
- lar distriet, not being at variance with t'pe general laws of the realm, and
~ bei ble and adapted to the purposes of the Corporation; and
 any rule or ordinance of a permanent character, which a Corporation is em-
" powered to make either by the common or statute law.”’
i The following important provision contfained in section 313 has been
" omitted from the present secilion ,:\’ "Pxi?vidcd that no fee or toll, which is
| mot expressly sanctioned by this Act, shall be levied under any such bye-
Slaw.'” At ﬁy;'st sight the effect of this omission would appiar to yle-
. g the levy by bye-laws of tolls and fees not expressly sanctioned by
L Act. It seems, however, very improbable that the omission has been
~made with any such intention. The cases in which tolls and fees may be
vied are distinctly specified in the Act, and it appears highly improbable
that there should have been an intention of giving, in addition, a general power
of levying other fees. Supposing, however, that such fees and tolls
could be im by bye-laws, it does not appear that they could be re-
covered er the Act. They would not be recoverable under section 360,
~ as that section only provides for the recovery of fees due under this Act,
a distinction must obviously be drawn between fees due under this Act
and fees due under bye-laws made under this Act.
© It is more probable that the provision has been omitted on the ground
that it embodied a legal principle so well known and accepted, that it was
not likely to be disputed.

““It is, however, a rule of law, which has been designated as a ‘legal
axiom ’ requiring no authority to be cited in support of it, that no pecu-
niary burden can be imposed on the subjects of-this country, by whatever
name it may be called, whether tax, due, rate, or toll, except upon clear
and distinct legal authority, established by those who seek to impose the
burden '’ —(Broom's Legal Maxims, 4th kd., p. 4.)

““So a bye-law may levy a toll or tallage on the members of the Co;
tion towards the necessary expenses of the Corporation ; though clearly
a bye-law to levy money of the subjects generally would be bad.” (Grant

. on C'orpomb'ono-{
*  The following provision of section 313 has also been omitted: *‘The
’ issioners may, from time to time, at a meeting as aforesaid, re
" alter, or add to any such bye laws."” This has probably been omitted as
. nlnooew{ ‘‘Every Corporation too has a right, as of course, to alter, or
the bye-laws, which itself has made.”’—(3 Steph. Com., 13.)
object of the changes made in this section is to legalize a number
of useful bye-laws which have been made from time to time, but for the
making of which the section, as before worded, furnished no sufficient au-
thority. Instead of the words which have been inserted, the section before
imply contained the words ‘‘for giving effect to the objects of this Aect.”’
ow @ large number of the bye-laws which have been passed from time to
hongk "Ko:“m and necessary, bad no reference whatever to the

g ¢ ;
PR o A AT . s 2wy




" offence,’”’ the Court said, must be read to mean an ofience w
" its nature susceptible of continuance, such as improper drai

f" fence were within the bye-law, it would be more pro

; ex for having b
dﬂ‘by the bye-law, was some time af
vioted i

: N §.,%69.

nlg‘ a puty-wull not

in respect of the same wall, and adjhdged to pav a
~ shillings a day for seven days as for a continuing offence.
held that the conviction could not be supported. The wo

- could not apply to the case of a party-wall when once finished
p - to holdg‘ bye.

" unreasonable than to a ow senalty to be enforced which
for the length of a man’s f — Marshall v. Smith, L. R.,
Compare Corporation of Calcutta v. Jadub Dooley, I.
605-

A bye-law can be made for the regulation of any trade carried" ¢
- the borough, l:St must not be in restraint of it. Everett v, Grapes, 8 Lo,

In Elwood v. Bullock, 6 Q. B., 383, a bye-law that no person
erect any booth, or place anv caravan for “the purpose of a show or pub
entertainment within the borough. without the license of the Mayor} a
iht any such license, given at any other than fair time, should be revok 1

the Mayor, if three inhabitant house-holders, residing within 100 yards
the place for which it was granted, should memorialise the Mayor to
revoke it, was held to be unreasonable and void. )

‘A bye-law that ‘‘no person not being a member of Her Mnjesty 8 chﬁ4
or auxiliary forces, acting under the orders of his Commanding Officer,
. shall sound or play upon any musical instrument in any of the streets i
" the borough on Sunday’’ was held to be unreasonable and therefe
bad, as it was not confined to cases in which a nuisance was ¢
Johnson v. Corporation of Croydon, L. R., 16 Q. B. D., 708.

. In Hopkins v. Mayor of Swansea, Lord Abinger observed :—
bye-law has the same effect within its limits, and with respect to the piuu
upon whom it hwfully operates, as an Act of Parliament has on thebnb-
jects at large.’

Per Pollock, C. B., with-regard to bye-laws witra wvires : : ‘‘Persons m-
powered to make bye-laws have no right to invest themselves with po'.l‘
which the law will not sanction ;’’ sngl per Bramwell, B. : “‘It is about ﬂu‘
same as a pohceman who thlan that he is not entitled to a staff w
breaks somebody’s head with it.” —Brown v. Holyhead Local Board, 1 ﬂj‘
C., 601. : \

Bye-laws may be made under this section regulating the .use of M p

ipal Parks and Gardens by the Public (L. R.). m{,

1

“300A. The Commissioners of a Municipality,
. or in part situated in a hilly
u&‘;"'ﬁ‘,".‘i'x‘}w."‘i:’am may at a meeting, in addition to such
Municipalities. bye-laws as they may make under
last preceding section, make, repeal or alter bye-laws
For regulating or prohibiting the cutting or destr
W(n shrubs, or the making of excavations or re
- of soil or quarrying, where such eguhﬁm or -



maintenance of & water-supply -

* (b) the preservation of the soil;

~ (¢) the prevention of landslips

- (d) the formation of ravines or torrents ;
%*the protection of land against erosion or the depmlh ¥

‘ thereon of sand, gravel or stones.’ 4

jeeling, section 20, Act’I of 1900, substitute the
s

. (1) The Commwmmm;, at a meeting which has been convened i‘
expressly for the purpose and of which due
I'Nyg?l:“o: fo make  otice has been given, muy from {:me to time,
i make bye-laws for enforcing, prohibiting or re=
the doing of any act which may, in the opinion of the Commis
s, affect the stabildy or secvrity of any hillside or bank or any immove- Z
e property thereon. p)
4 (2) In particular, and without prejudice to the generality of the for o
y the Commissioners at a meeting as ajoresaid way make bye-laws f m .
m‘uy of the following purposes, namely :— ;
e (a) prohbiting or regulating the making of excavations, the cutting of
hillsides or banks and the removal of soil from hillsides or banh v
(b) prohibiting or requlating quarrying ;
(c) prohibiting or regulating the removal of stones from hlllezda,
v banks, jhoras or sites of landslips ;
(d) jor preventing or requlating the grazing or straying of cattle on
- hillsides or banks ;
i, o (e) for preventing the straying of poultry ;
1 (f) for enforcing or regulating the culting, trimming or removal of
g £ trees, shrubs, bamboos, bushes or hedges bordermg on, overhangs
o ing or obstructing any road or drain, or causing, or being likely

B to cause, damage or injury to any rcad or drain or to any person. .
1 using any road ;
(@) for enforcin f regulating or prohibiting the cutting or ddtroymm
A s of trees, shrubs, bamboos or plants ; 3
;c k) for enforcing, regulating or prohibiting the making of, or [w 8-
5 wmg the maintenance of, gardens or garden- i
5 (j) for prohﬂ»tmg or regulating the making of holes or the ﬂm’
AT of loose carth for or around trees, shrubs, bamboos cr plants;
: " (k) for enforcing or regulating the planting and maintenance of
. wparticular kinds of trees, shrubs, bamboos or plants on land,
3 where, in the opinion of the Commissioners, such enforce-
ment or regulation is mecessary or desirable with a view to
. the better . yrolechon of any hillside or hank from landslips. - "‘
The word *catile,” as used in clause (d), shall have the same meaning
the Cattledrespass Aet, 1871, ;
B, The Commissioners may, by any byelaw made under section
] 3604, declare tatangpermm‘k
4&”“ """"" of any such bye-law, orld‘f:?to', mply
ed thereunder, |




p _

' 351, (314) Bye-laws made under tlns Act shallmotta
1o - effect unless and until they have b
: 0"“2;2‘}:{“’: e submitted to, and confirmed by, the
Local Government; nor shall smiﬁ.'
bye-laws be confirmed— : 3
tinless one month at least before the making of the appli- 5
catxon, notice of the intentfon to apply for confirmation
been given in oné or more of the local newspapers bea
within the Municipality to which such bye-laws rel ‘
if there be no such newspapers, then in such manner as tha\%
_ Commissioners may direct : and unless for one month at least.
before any such application a copy of the proposed bye-la
been kept at the Office of the Commissioners, and has
~ been open during office hours thereatto the inspection of the
* inhabitants of the Municipality to which such bye-laws relate
without fee or reward. 3
The Commissioners shall, on the application of any mhabl-
tant of the Municipality, furnish him with a copy of sueh
proposed bye-laws on payment of four annas for every hun‘&
dred words contained in the copy.

““The Local Government may canl‘\‘

Local Government may  ce] its confirmation of any such bye-

¢ S
m‘,’:’l l:;_lf‘?,""“a " Jaw and thereupon the bye-law shan;g

cease to have effect. ¥

3

|

x Tlnsmtnon is evidently based on section 184 of the Public Health Acﬁ,

Government Circular No. 24 of the 6th December 1887 directs
that bye-laws or rules framed by Municipal Commissioners, and requir-.
ing the confrrmation or approval of Government, should be xubmi
through the Legal Remembrancer.

1875, 38 and 39 Vict., ¢ 55
Ben

o

“301A. (1) The Commissionets

sﬁo::-rirtfwm::drw:iﬁ. a meeting may from time to

5 make repeal or alter rules as to—

(a) the time and place of their meetings, the b
to be transacted at meetings, and the m
in which notice of meetings shall be given:

(b) the conduct of proceedings at meetings, the
record of all dissents and discussions,
adjournment of meetings.; :

L T T |
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( )the division of duties among the Cémmusmoners
: and the powers to be exercised by sub-com-
2 mittees or members to whom particular dutle&
E ' are assigned ;
i (e) the persons by whom receipts shall be granted for‘
money received under this Act ;
(f) the duties, appointment, leave, ﬁmng, susp&mon A
B and removal of Mun/cipal Officers and servants;
(9) and other similar matters. &
(2) Rules made under this section, consistent with thm :
. Act, shall be subject to the sanction of the Local Govern-
ment, and shall, if sanctioned, be published in such manner
" as the Local Gove;nment may direct, and shall have the
QW of law.”’ :
;* . 21.  After section 351A of the said
Nwﬁ:;:rt;’}%?l:ftone';glﬂ. Act the following shall be inserted in
- Darjeeling—
$“851B. (1) The Local Government may make rules to regulate any of
the matters referred to in sections 201 F., 229 4.,

b
o

S il el

-

2

i
"
.
&

er to make rules f
u".’,‘,’,m.‘;,:'to, sﬁ‘,‘,;ju,g 237 and 248 E, and may by such rules alter add

#4, B, CandD, to or cancel any of the rules contained in Schedules
A, B, C and D, respectively.
~ (2) AU references tn this Act to any of the aforesaid bch dules shall be con-
strued as referring to such Schedule as for the time being amended in exercige
0 f the powers conferred by sub-section (1).
Fag “3510 The Commissioners, or any officer in receipt of a aa;,:xry of not
less than  fifty rupees per mensem who may be
P.c‘y‘w"e:;g: :_.‘;;i,:&i:ﬂ;‘,‘.ﬂ' authorised by them in that behalf, may enter
¥nto or upon any building or land, with or with-
| out assistants or workmen, in order to makc any inspection, Survey, measure-

‘8 ment, valuation or inguiry or execute any work which is authorized by any of

| - clauses enacted by the Darjeeling Municipal Act, 1900, or by any rulc

r bye-law made und«r any such clause, or which it is necessary, for any of

~the purposes or in pursuance of any of the provisions of any such clauae,

Yule or bye-law. to make or execute :

RPMM as follows : —

(a) except when it is in this Act otherwise provided, no such entry shall be

between sunset and sunrise ;

(b) except when it-ig n this Act otherwise proudad no dwelling- Mue
and no hut which is used as a dwel'ing place, shall be so entered,
unless with the consent of the occupier thereof, without giving tbe

said occupier at least six hours’ previous written notice of the
~intention to make such entry ; &

Mﬂomn notice shall in every nstance-be given, even when a pe- ]

‘ mov;a'olham be entered witho:'elohu.‘;o cnblcb

mates of any apartment appropnaud males to remove m

~ part of the mﬁuﬂmﬂewmmndwbdw

: S T




SBID (1) The Local Govemmput may, by nohﬁcatpon in Ihe
Gazette, appoint an engineer to hear appeals

;ppoinmd ﬂgﬁn&et this Act.

~ (2) An appeal shall lie to the said Engincer from any order (not being

order, a rtioning expenses) or requisition made vader section 201 C,
pr)(:aedwn 210, 2103 section 2100, section 224B, sub-section (

spetion 228, section 239, clause (b), section 243, clause (b). section 244

ﬁ' sub-section (2), section 244 H, sub-&ction (1), or sub-section (3), section 24

| dause (b), section 244Q, sub-section (2), section 244V, section 248A

248 B, section 248C or section 248 D.

© 1 ““351E. An appeal shall lic to the Commissioner of the Division ﬁ'op
g% any order appo'rtwnmg expenses incurred w;
B e icihs pursuance of “section 228, section ‘2483, oedwﬂ- 2

248C or section 248D.

**351F. Every appeal under section 351D or section i)lE Zud bf:«ﬁ
sented within a period of thirty days a;

. m"’m.‘;‘p‘e’h‘me L date of the order or requisition against which
appeal is made :

‘g,;v

5.5

Provided as follows :—

(a) if in any case the said period cxpires on a day when the o/ﬁoe of ﬁq:

aforesaid Engineer or Commissioner is closed, the apveal nwy -

: presented on the day that the said office is reopened. i

e (b) any appeal may be admitted after the expiration of the said A
i when the appellant satisfics the appellate authority that he had

¥ sufficient cause for not presenting the appeal within such poriod.

351G. (1) In dealing with any appeal preferred to him underadfoi
351K, the Commissioner shall be assisted by M o
m‘%ﬂ :‘gi"f'h?;’n ' aaacsaora. who shall be selected and summoned by
’ him for each appeal or group of appeals from a li
10 be prepared annually by the Deputy Commissioner. R
Provided that, if any assessor so summoned foils to appear, the appeiL
may be heard in his absence. A
(2) The asgessors, if present, shall be comsulted by the Commas ' !
and their opinion shall be recorded in writing ; but the Commissioner shall
. be bound to conform lo their opinions.

““351H. (1) If the Engincer appointed under section 351D, m
Commissioner of the Division, rejects an ap

Record of decision on preferred to him under this Act, he ‘ /
appeal or reference. written. order specifically state the grounds or
such rejection. :

@) The ssid Engincer shall, iohen deciding any veference wade 5l
nder this Act, specifically state in writing the grounda for his deoum



' 352, (316) The Commissioness may direct*any prose
; cution for any public nuisance, and
goommissioners way may ordsr, proceedings to be taken
ISbtic aoisanoo. for the recovery of any penalties un-
e der this Act, and for the punishment
f any persons offending against the same, and may order 4
the expenses of such prosacution or other proceedings@obe"ej
paid out of the Municipal Fund. ] \ '

‘ Practically unaltered, A cor{x/plaint filed by a Municipal officer is ex-
i~ empted from stamp-duty—Act VII of 1870, section 19, clause (18).

\

k’f..“-;-; ~353. (317) No prosecution for an offence under this
BAN ) Act or any bye-law made in pursuance
£ vo&‘lf:ogr%sﬁ::‘o&i?rﬂ; thereof shall be instituted without
| . to be instituted with- the order or consant of the Commis-
. out consent of Commis-  ioners, and no such prosecution shall
fas bz instituted except within six months
i next after the commission of such offence, unless the offence
I8 continuous in its nature, in which casz a prosecution may
be instituted within six months of the date on which the
. eommission or existencz of the offence was first brought to
~ the notice of the Chairman of the Commissioners. ’
. Provided that the failure to take out’any license under:
- this Act shall be d2em>d to be a continuing offence until the
- expiration of the period for which such licensz 1s required to

>

g

~ be taken out.
 ““Continuing offence.”” A sentence imposing a daily fine until such -
- timé as an accused person shall desist from an offence, is bad in law, as being
~ an adjudication in respect of an offence not yet committed.—In re Sagur
. Dutt, 1 B. L. R., O.Cr., 41, See also 9 B. L. R., App., 35.
+  Under section 44, the Chairman shall exercise all the powers vested by
this Act in the Commissioners, except such powers as are directed to be
. exercised by the Commissioners, at a meeting. Under section 45, the
: L\-Mrm&n may by a written ovder delegate all or any of his duties and
; wers to the Vice-Chairman, provided that nothing done by the Vice-
‘ which might have been done under such a written order shall
“be invalid if done with the express or implied consent of the Chairman. In
‘the case of Kheroda Prosad Pal v. The Chairman of the Howrah Municipa- -
, the Caleutta High Court held that a geueral delegation by the Chair-

1 ary in the view we take of this matter, to consider more
he first objection raised to the conviction and sentence under section

of the Municipal Act of 1884. That objection is that the prosecution

¢ _instituted without proper authority within the terms of section

with sections 44 and 45 of the Act. It is not denied that no order

e ey S B ! e e s
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msel ‘ommi ‘was prey y
‘nor has it been contended that the Chairman, exercising the powe
missioner under section 44, ordered thig cution, nor that
~ Chairman by any written order delegated to the Vice-Chairman this
But it has been stated by the Digtrict Magistrate who heard the appe
~and this has been repeated in the explanation given on the issue of tk
—that for some months past the Vice-Chairman had his express ¢
- to institute proceedings under section 353 of the Act. It seems to us
~ the law requires not express consent, but a written order where such ge
- ral powers are delegated by the Chairman. No doubt the proviso sets &
~ that nothing done by the Vice-Chairman which might have been done
under the authority of a writtenVorder from the Chairman shall be invalid
for want or defect of such written order if it be cone with the ex or
implied consent of the Chairman previously or subsequently obtained.
But we do not understand that proviso to altogether override the body of
the section to which it is annexed. It seems to us rather that the proviso

relates to specific acts in which an express or implied consent may have ’73
been given or held to have bLeen given. In this particular instance the
authority contended for is a general authority which had been given many =~

|

months “previous. We think, that is not the authority contemplated by
the Act. We think, therefore, that the prosecution has been improperly
instituted, and that the conviction and sentence should be set a.aide-"--}';‘;
I L. R., 20 Calc,, 448.

ek

354 (365) Every bye-law. order, notice, or other dogu=
Publication of order.  Ment directed to be published under
this Act shall be Written mn, or trans:

Jlated into, the vernacular of the district and deposited in
‘the office of the:Commissioners, and a copy shall be posted |
up in & conspicuous position at such office, and in such other

o

public places as the Commissioners may direct. T yESss

And a public prcclamation shall be made throughout

such Municipality by beat of drum, notifying that such copy

been so posted up, and that the original is open to inw

tion in the office of the (ommissioners. KR

355. (366) Fines under this Act may be imposed bj{j
Tovy of fisles. a Magistrate on any person who is con-

_ victed of the offence to which the fine

attaches, and may be levied under the provisions of the Cox

of Criminal Procedure, 1882.

Bection 555 of the Criminal Procedure Code enacts that a Ju
Magistrate shall not, except with the permission of the Court to wl
sappeal lies, try cr commit for trial any case in which he is a party, or p
sonally interested, but provides that such Judge or Magistrate she
be deemed to be a party or personally interested merely because he
Municipal Commissioner. 3
Notwithstanding anything contained in section 5565 of the
Procedure Code, a conviction for an offence against any Munic
regulation, tried before a Bench of Magistrates which includes a

4453y



4 ‘of the Municipality, is bad.~—Nobin Krishna Mukerje
 man of the Suburban Municipality, 1. L. R., 10 Calc., 194 ; Wood
cipality of Caleutta, 1. L. R., 8 Calc., 891. £ AAEST 3
~ Ina case decided on the 22nd August 1884 —In the matter of Kharak
nd Pal (Petitioner) v. Tarak Chundéy Gupta, Municipal Overcu'rngg?o-‘ i

Party), I. L. R., 10 Calc., 1030,—the Court, per Frinsep, J., ruled as

Afollows :—**The petitioner has been convicted under section 188 of the

~ Penal Code of having disobeyed an order of the Municipal Commissioners
of Comillah under section 256, Bengal Act V of 1876, dated the 29th

- March 1883. s

~“*On enquiry we have ascertained that the District Magistrate, whp-

' tried and convicted the petitioner, was %resent as Chairman of the Muni-

i cipal Commissioners at the meetirg of the 29th March 1883, when the order

[ was passed, the disobedience of which forms the subject of the present case.

" “'Section 555 of the Code of Criminal Procedure provides, that no

. *Magistrate shall, except with the permission of the Court to which an ap-

< peal lies from his Court, try or commit for trial any case to or in which

. Meis a party, or personally interested.” {No permissicn has been applied for

- in'the present case.) The explanation to section 555 further declares that .

~‘a Magistrate shall not be deemed to be a party, or personally interested,
within the meaning of this section, to or in any case, merely because he is

. a Municipal Commissioner.’ :

‘“That explanation, however, does not, in onur opinion, apply to.ny

" ease in which a Magistrate may have been personally concerned as a Mun-

 cipal Commissioner in the matter which forms the subject of trial before
him. It.is rather intended to prevent an objection being raised that from
the mere fact that the Magistrate might happen to be a Municipal Comnss-

. Biouer, he was necessarily disqualitied from holding a trial in which some

-~ municipal matter was involved. It is a very different matter when in the

© present case we find that the Magistrate is practicaily one of the prosecu-
©tors and the- judge.”’—-Conviction st aside. :

The question arises as to whether the above ruling would be held ap-
plicable to the casc of a Magistrate trying offences against bye-laws, in the
passing of which he had been personally concerned as a Municipal Com-~
missioner. The distinction, on the score of personal interest, between a bye-:
law and such a general order as the one in question, is not very obvious. "I
is at least open to question whether the above ruling does not carry the

- doctrine of disqualification by interest too far, especially as the current of

~ the more recent English decisions appears to have set in the oppesite direc-

'{ tion. The Court followed Sergeant ¥. Dale, L. R., 2 Q. B. D., 558, a pre-
. cedent of a very general nature. In a more recent case, however, Reg. v
 Handsley, 8 Q. B. D., 833, it was held that when by statute a member of , |
w council of a borough may act as a Justice of the Peace in matters aris-

g under the Act (34 and 35 Vict.,'c. 154), in order to disqualify him from

80 a‘tiug. it is not sufficient to shew that. as a member of the council, he
has % pecuniary interest in the result of the information or complaint or

that the corporaticn of which he is the meinber are the prosecutors ; but it

~ must be established that he has such @ swhstantial interest in the reswit of

hearing as to make it likely that he has a real bias in the matter. -~ 4
The Court in this case (feg. v. Handsley) intimated their disapproval
of Reg. v. @ibbon, 6 Q.'B. 1., 168, the facts in which were as follows: By

Imql vement Act the Corporation was made the authority for the =

0 of the Act with power to direct prosecutions for this . An

m for an offence under the Act having been mfarm offi

f of the C:r's:mﬁon. a summons was issued upon it by a Justice

 also an rman  and member of the tion,  but

, : »
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' Y _proseo

"~ In Rex. v. Milledge, 4QBD!322 a.ndRngLee,QQ B-Dm

~ was held that when a councillor has taken part in passing a resolution

p}, recting a prosecution, he is disqualified from acting as a Justice in re

. thereof. These rulings do not appear necessarily to conflict with Reg.
:ﬂmddey above cited.

In Reg. v. Justice of Great Yarmouth 8 Q. B. D., 525, the anot
Ymonth was the Chairman of the Magistrates at a speclal sessions X
pul against poor rates, and was*himself an appellant in one of the cases.
After taking part in the decision of the other cases. he left the bench, when
his own case came on, and conducted it himself. On a certiorari o bring
up all the orders for the purpose of quashing them, held, that the Chairman
being a litigant in a case similar to the other eases before the Court, was
disqualified from acting as a Justice, and that the orders were bad. In

. this case the disqualification arosé¢ out of a persona! and pelmmnry
interest. L
Another case in which it was held that the interest is not a vali-
~ fication, unless it is sufficient to cause a real bias, is Reg. v. Mayor and Jus-
tices of Deal, 45 L. T. N. 8., 439. In that case the petitioner had been ¢o 4
victed and fined for crne]t\ to a horse upon the prosecution of an officer of
the Society for the Prevention of Cruelty to Animals. Some of the Jus- %
tices who took part in the conviction were subscribers to a branch ()f‘“;w Y
said Society. Held, upon rule for a certiorari, that there was nothing in
these facts to create a real bias in the minds of the Justices which couu
amount to a disqualifying interest. s
An objection was taken to a conviction under an order made ‘BV the LY
town council of a borough in pursuance of the Dogs Act, 1871, that the
convicting Justices had been parties to the makmg of the ordt'r hut the
conviction was upheld. Reg. v. Huntinadon, , L. R., 4 Q. B. D ;g
On an information laid under a Local Imprm ement Act by order . of
Corporation who were the lccal board, for violating a bye- law in devia
from a plan of building, it was held that the com)ctmg Justices were n
,duqnabged merely because they were members of the Corporation. &!-..1 &
ring v. Stockton, 31 J. P., 420.
See Rawlinson’s  “*Municipal €orporation Ar-t," Fi
P. 246, where the strict rule of disqualification is spoken of as the

In Nistarini Debi v. Ghosh, 1. L. R., XXII Calc., 44, the High Cou
- held that the District Magistrate, if (hairman of the Munici lity, ¢
not to try or hear an appeal from a conviction in respect of OJ"

the Act. It did not expressly decide whether hcw is disqualified

section 555 of the Criminal Procedure Code.

By section 4, clanse (p) of the Criminal Procedure Code ‘‘of
means any act or omission made punishable by any law for the time be
in force. By clause (r) of the same section ‘‘bailable offence’’ means
offence shewn as bailable in the second schedule, or which is made b
by any other law for the time being in force.  Under the schedule refe
to, all “*offences against other laws'’ (i.c., not under the Penal Code) whiel
_are punishable with fine only or with imprisonment for less than

~ wears, are bailable. It follows that all offences under the present Act, -

the ex of that punishable under section 366, bailable
~within muning of the Criminal Procedure Code ;
m of that Code referring to #uch offences apply b

Q




\ andmnnl{inuom the first instance. B S .

y section I Act V of 1867 (B.C.;, the word * Magistrate” includes
ons exercising all or any of the powers of a Magistrate. eintd
bjections have been raised to this section to the effect that it is at
. variance with Government orders regarding Municipal Benches. The

in question direct that at’least two Honorary Magistrates must form
mch for the trial of Municipal cases. The present gection enacts that .
& Magistrate may try such cases. Therefore, it has been alleged, the sec-
‘tion and the orders are contradictory. The answer to the objection is that
‘Bench of Magistrates is a Magistrate within the meaning of this section

- and of the Criminal Procedure Code, anc? that Honorary Magistrates are =
© not usually vested with jurisdiction to try cases singly. Were they vested
\gz\Gomment with the necessary local jurisdiction they could of course
3 ®O, i o
‘» “ Fines under this Acg”—There is an obvious distinction between =
?"‘ﬂnet\ under this Act, and under bye-laws made under this Act. This fact
" i8 Trecognized by section 353 which refers to a “prosecution for an offence |
. under this Act or any bye-law made in pursuance thereof,” thus obviously
- implying that the former does not include the latter. The same distine-*
. tion was observed in 5 and 6 Will. 4, ¢. 76.8.91, which provided that all the

" provisions thereinafter contained relative to offences against the Aect

! shall be taken to apply to ali offences committed in breack of any bye-law
~orregulation made by virtne of the Act. Act III of 1864 contained a

- practically similar provision, which was re-enacted in the Bill of 1872, but

~omitted from the Act of 1876.

~ The omission is probably accidental. but does not appear to be of

~much consequence, as the gencral provisions of the Code of Criminal Pro-

! cedure appear to apply to offences against bye-laws and are to the same -
effect as the section under consideration. In fact the section is clearly re-
dundant, having regard to the provisions of the Criminal Procedure Code.

The breach of a'bye-law comes under the definitiou of an offence in«section

‘4, clause {p), and the general provisions of the Code therefore apply toit.

- It may be noted, however, that by the common law of England &

enalties under bye-laws are ordinarily only recoverable by action of =

or assumgpsit, and that an indictment does not lie with regard to them.

By section 67 all fines paid or levied in any Municipality under this -
Act, shall be credited to the Municipal Fund. The following circulay

relates to certain other classes of fines :—- o
7S "Municipa!—No. 25T—M., dated the 6th April 1885 1

4 am directed to acknowledge the receipt of your letter No. 126L—
GM., dated the 3rd February last, in which you suggest that, as the charge

~of maintaining the police in Municipalities is now borne by Government

ﬁe following fines realized within the Municipal limits through the action |

_of the police should no longer be credited to Municipalities, but should form

'ts of the Provincial Revenues : — : “id

(a; Fines levied under section 14 of the Gambling Act IT(B. €.)

of 1867 ; v ]

{b) TFines levied for neglect of duty, absence, &c., from Police- ":

officers paid by Municipalities ; and . |

(2)  Fines levied under section 34 of the Police Act V of 1881, log? |

~ nujsances committed within Municipal limits. . |

T am directed to say that, after a full consideration of the
enant-Goyernor is pleased

to direct that fines levied
r::“;, <a‘a .’. w /0/ /'3
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in ‘from fines “for nuisa
cipal limits should, however, be made over to

In Home Department Letter No. 132, dated 3rd’ October
~ Government of India renewed for a furthér geriod»ﬂi 5 years the
ment sanctioned by that Government in 1895 whereby fines un
) of 1869 (for the Prevention of Cruelty toxAr.um‘aln)
Mofussil Municipalities of Bengal and within the jurisdictions
Caleutta and Howrah Societies for the Prevention of Cruelty to
- were granted to the Municipalities and Societies respectively.
*356. (367) Every notice, bill, form, summons or
: of demand under this Act may bé serve
e notice, &e..may  personally on.s or presented
] person to whom the same is addre
~or be left at his usual place of abode, with .some ul
~male member or servant of his family : : e -
or if it cannot be so served, presented or deliverec
~ may be put on some conspicuous patt of his place of abog
b or of the land, building or other thing in respect
.~ which the notice, bill, form, summons or notice of demant
~ intended to be served. !

B *357. (368) When any notice is required to be given :
the owner or to the occupier of' ¢
'y Service of notice on land, such notice, addressed to \
~ owner or occupier of . .
. land. i owner or occupier as the case
g require, may be served on the oce
of 81}0‘1 land, or otherwise in the manner in the last prec
section mentioned : ¥
Provided that when the owner and his place of abode
known to the Commissioners or other authorities issuin
notice, they shall, if such place of abode be within the
_of their authority, cause every notice required to be gi
~ the owner of any land to be served on such owner, or left
- some adult male member or servant of his family ; and.
. place of abode of the owner be not within such limits,
- shall send every such notice by post in a registered
addressed to his place of abode, and such service sk
‘deemed to be good service of the notice. :
When the name of the owner or occupies is
shall be sufficient to designate him as *‘the
pier” of the land in respect of which




: asseument va.luatxon or rwnng for the
of makmg such-tax if the property so assessed
ed is so described as to be generally known, and
I not be necessairy to name the owner or occu

- " ¢ o
to be noted that this section merely provides that *‘erroror dd& :

*‘shall not render an assessment invalid. The section will not
any case where the property is not liable to assessment.

: 359. (370) Evéry person to whom a licerse has béen
A geanted under this Act shall, at &n
o Of lcense to  reasopable times, while such license -

4" ghall remain in force, if thereunto re-

quired by the authorities which granted "T

license or by any person authorized by them in that
, produce such license to the said authorities or to the ,,f;

n 8o authorized.

Whoever fails to produce his license when required to
: produce the same by any person

'_ authorized under this section to e
d the production thereof, shall be liable to a fine not -
ng one hundred rupees. .

it 360 (371) All costs, expenses. fees, tolls, or other mone
2 due under this Act to the Commis-
"'é;:f,&‘;:&’;fﬁ:e sioners of any Municipality may be
~ recovered in the manner provided in
nl one hundred and twenty to one hundred and twenty; o
both inclusive. b

hto say, by presentation in the first place of a biil, to be follomd“ s
ary, by a notice of demand in the form marked (A) in the Fou}ll
e, and finally by distress and sale of moveable property.

s the alternative course of bringing a suit in a Civil Court.
er this Act.—1f, therefore, fees could be levied under b:
r section 350, such foes would net be recoverable under t
 due under bye-hws conld not be held to be fees due
e notes to section 350. :




m 01 m ‘»' x h
; es, recoverable. umfer ]
nd if the owner of such ho dmg is unknown or the
ereof is disputad, the Commissioness gay publ;
~at an interval of three months, a notification of sale
“holding, and after the expiry of not less than three
from the date of the last“publication, unless the amou
- coverable be paid, may s:ll such holding to the luglglt}
- who shall, at the time of sale. deposit the full amount
~ purchasa-money.
After deducting the amourt due to the Commissi

ﬁ," ‘aforesaid, the surplus sale-proceeds (if any) shall be

A,

to the Mumclpal Fund, and may be paid on _demand ¢

‘_:,,(K mwho establishes his right [to the satisfactio

: sioners or in a Court of competant ]unsdmtl I

- Any person may pay the amount due at any time

~ the completion of the sale. and may recover such amoun

on8 suit ln a Court of competent jurisdiction from uy
: v interested in such property.

\'

_ Under the corresponding section, the surplus proceeds wemejnz, |

- within three years, and if not claimed could then be credited to My

- cipal Fund. Under the present section they will be credited ce

- the Fund, aud thg ordinary law of limitation is the only

wrexu yment. Similar alterations have been made in

“ ¢t which deal with the matter of surplus proceeds.

There isno objection to the Municipal Commissioners buy

_ holding put up to sale under section 361, provided the holdin, h A

- for any of the purposes specified in section 69,.or for any of
’ao.oft{l; Ac;. and that the Commissionérs determine w m
~_purchase for suc
The Oornml-lonem are not however, authorized to buy in
i mnp for sale for arrears of taxes unless the purchass is made u
: 34 for the gurpoaas of the Act (B. G. Cir, Muni, 2250
to Commissioner. Burdwan). .

il

5
o
?‘

sy

) 362. (373) The Commissioneis may make eq
out of the Municipal Fy
% c“m for  person sustaining any
i reason of the exercise of
, m conferred by this Act. %




e e
tion ways have an

dog:o not appear that the section is intended to confer a power
compe! ﬁl:.tton in cases of damnum absque injuria where no

way Clauses Consolidation Act, 1845, section 6 lt is po
glut the Company shall make full compensation for all
d by reason of the exercise in regard to matters specified of the
vested in the Company. In Ricket v. Metropolitan Railway C’oﬂ-—
7 ., 2H. L., 175), it was held ‘‘tha® no case comes within the St.n
ite unless when some amn%e has been occasioned E
- of which, but for the Statute, the complaining partv mxght hm
ned an action . . Any other construction*would ’_
tﬂw door to claims of 80  wide and indefinite & character as could not
been in the contemplation of the Legislature.”” Semble, therefore
present section would apply to cases where in consequence of the
ory powers not having been properly exercised or having been ex-
d, an action would lie, and also to cases where damage had been ocea-
by the proper exercise of the statutory powers, for which an uﬁm
p save for their existence. o]
*pm:lon who sustains injury from the execution of works authorized
, statute is not, generally speaking, entitled to compensation under the
tion clauses of the statute, unless the injury sustained is such as
e works not been authorizéd by the Statute, would have given the
a right of action. Therefore, where a company on the execution
ks authorized by a local Act which incorporated the Waterworks
, Act, 1847, intercepted water from percolating underground into a
s d &bo ubstracted rom the well water which had already so perco-
& hﬁb it, it was held that inasmuch as, apart from the Statute, no action
,m d have lain against the person who executed the works in respect of
- the mcoroeptlon or abstraction of such water, the Statute gave no
tion in respect of either.—New River Company v. John-
B L. T N. 8.), 295. - ‘
363. (374). No suit shall be brought against the Oom-
action to be Mussioners of any Municipality, or
it against the any of their officers, or any persom
Sioners or their  acting under their direction, for an
noﬁoo of canse thing done under this Act, until ﬁl.u
expiration of one month next after

joners, and also (if the suit is intended to

against any officer of the said Commissioners

on _acting under their direction) at the place

oi the ‘person against whom suuu sui
‘ broneh
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whom any such notice is given, shall, before suit ‘
der sufficient amends to the plaintiff, such
shall not recover. | R

- To what classes of suits similarly worded provisions in other
Acts apply, is a point which his given rise to a considerable
judicial discussion, and to sowe conflicting decisions. Thus,

" Chunder Roy v. Balfour, 535 C. R.,9 W. R., Bayley J., held, that

jens contained in section 87 of Act III of 1864 applies to a
recover possession of land. Phear, J., questioned this, but concur
_dismissing the suit on other grounds. In Abhoyanath Bose v. The

 man of the Municipal Commiitee of Kishnagur, 92 C. R., 7 W. R., N
J., held, that the same section apElied to a suit brought to restrain
Commissioners from interfering with a road claimed to be a private one,
 Price y. Khilat Chandra “host, 5 B. L., App. 50, it was he]d that th
section did not apply to suits to recover possession of immoveable pro
but only to actions for damages. In The Municipal Committee
Moradabad v. Chatri Singh, 1. L. R., 1 AlL, 269, a similar view was takes
In Mayandi v. Mcquhae, I. L. R., 2 Mad., 124, it was held that a s
provision in Madras Act I11 of 1871 (section 68) did not ‘apply toa
recover money due under a contract, a breach of a contract not
ing done under the Act. In Manni Kasanudhan v. Crooke, 1. L. R,
996, it was held that such provisions only apply to suits m which re
) nature is claimed for something done under the Act,
‘which the persons perforniing them are personally liable for dam
It may be now accepted as established law that the pro
- guestion only apply to suits arisin%):ut of a pecuniary claim for acts
by the Commissioners or their subordinates in excess of their stat
" The Jeading Bengal ruling on the subject will be found in the
Bench decision in Chunder Sikur Bandapadya v. Obhoy Charan
- I L. R., 6 Calc., 8, from which the following extract may be quo
'~ ¢Ag the relief which has been decreed’in these suits is for the spe
very of land, irrespective of any danmuges for the plaintifi’s di s e
we, consider that the X7th section of Bengal Act I11 of 1864 d

l‘h section, as it seems to us, is applicable only in those cases
 the plaintiff claims damages or compensation for some wrongful act.
‘mitted by the Commissioners or their officers in the exercise, or the hon
an? sed exercise, of their statutory powers. R, . S

X ﬁMnt the opportunity of making some pecuniary amends for

notice in the earlier part of the section is meant to gi&

‘without incurring the cost of litigation,"’
jp.mmported in L. L. R., 8 Bom., 421, a somewhat wide
n is placed on a similar provision in Bombay Act VI of
M.mdemwﬁt;mmmw“m’ for
. cable to every clai & pecuniary nature arising
nicipal bodies or officers, who, in the hond
‘way have committed illegalitics not justi




n wers given to them by the Act. Where theit proceedi 4

are only done colourably under cover of the Act, ‘
to any notice.—Gopee Kishen Gosain v. Ryland, 279 C. R.,

£
V.

. |
ot notice of action is absolutely necessary. A notice obj ]
g for recons.fg:ation of the dderthEPIained against is not
Abhoyanath v. Chairman of the Muwicipal Committee of
ghur, 92 C. R., 7 W. R. of":_:;“hfq
snit . for the recovery of damagek on account of the detention of an =
and of a daily fine imposed by the Municipality of Howrah, such
having been pronounced to be illegal, and such fine having been
by the High Court. Held that, if the plaintiff hud any cause
otion, itaccured upon the seizure of the omnibus, and not upon the order |
lﬂih Court which allowed the conviction, to stand as to one rupee,
e could not under the circumstances treat the continued dgten-
the omnibus as a fresh cause of action from day to day, and his suit
ing been brought within three months was barred.—Hughes v. Mu-
al Commissioners of Howrah, 19 W. R., 339. !
% he plaintiffi on April 1888 sued the defendants for damages for ins¥
1 caused by the defendant’s works to his houses. On the case coming
‘on for hearing, it appeared that the notice of action served upon the defend-
it was defective in form, and the suit was, on the 11th December 1888,
ed, with liberty to the plaintiff to bring a fresh suit for the same

d tiw.n
15th December 1888 the plaintiff served the defendants with a
tice, and on the 15th March 1889 instituted the present suit. It
«l from the plaintifi’s evidence that in the beginning of December
the house had been reduced to such a condition that it was incapable
: ning further damage. Held, that the right to sue accrued to the
tiff on the happening of damage by reason of the subsidence arising
the defendants’ act ; that the plaintiff had not shown that a right to
upon which the suit could be maintained had accrued within three
before the institution of the suit as required by section 359 of the
picipal Act (IV of 1876), and within the terms of the notice of the 18th
smber ; and that the suit was therefore barred.—Dwarkangth Gupta v,
ation of Caleutta, 1. 1. R., 18 Cale., 91, g !
following reported cases may also be referred to with regard to the
etation to be put on this section.—Joshi Kalidas v. The Dakor Town
eipality, 1. L. R., 7 Bom., 399 ; Jokarmal v. The Municipality of
agar, 1. L. R., 6 Bom., 5380 ; Sorabji Nassarvanji v. The Juh'eu‘o&
; ay, 12 Bom. H. C. Rep., 250, s
sno objection to serving the notice referred to in this seetion by
red letter (L. R.). . ! A
fthing done under this ‘Act.—In the English Munici
32, section 226, the words used are ‘‘for any act done in
intended execution of this Act, or in respect

dt in the execution of this Act.”’
1 introduced wi’uﬁnmen

|

s




e Moyt of Halipur 1. B 3 B, 30
V. L s . LX., i
iéipak Co voraaiim. &, 6th Edition, p. 314, © .
is important to notice that when duties and powers arg
. Statute, no action will lie for damages resulting from the @erci:
~ powers or the performance of those duties unless there has béén negli
. in such exercise or performance, Thus it has been more thah, once
 that a Railway Company is not liable without proof of negligene to
by sparks from a locomotivé engine, as under its statut§p
- it is authorised to run locomotive engines.—Halford v. East Ind
Ooaymt’, 14 B. L. R., 1. But if it neglects to aveil itself of
. trivances as are known in practical use to prevent the emissi parks
 from engines, it will be responsible for such neglect. (Addison on Lori
g g&h on, 342.) On the same principle it was held that a 1
thorised by Statute to make excavations for drainage purposes was
- Hliable to damages thereby caused to a neighbouring house; when it had
entrusted the execution of the work to skilled and competent coutracte
 Ultman and others v. The Justices of ihe Peace for the Fom of Cale
~ B. L R, 265.

The following circular has reference to civil litigation carried on
- issioners :— b

' No. 2424T—M., dated Darjecling, the 26th Octobér 1885

" I am-directed to acknowledge the receipt of your memorandumi
- MM.,dated the 10th June last, submitting, for the orders of Governmg
~ copy of a correspondence between the Magistrate of the 24-Pergunna
- the Chairman of the Naihatty Municipality, in which the question h
‘raised as to whether Municipal Commissioners should, in fut
their civil litigation themselves without reference to the Magistrate of |
“district. With reference to Rule 51, section I of the rules for the ‘congu
of Civil suits of Government, you ask for iustructions whether M
* ties generally, and specially those which elect their own Chairman, $i i
- in fucure, conduct their civil litigation at their own discretion, or in accord:
ance with the Civil Suit Rules, and under the control and advice of the

- Legal Remembrancer, : A

2. In reply, I am directed to say that, in Municipalitiés wi
official Chajrmen, or with Chairmen who, though officials, are ele
the Commissioners, and not appointed by Government, civil

~ should be conducted at the discretion of the Commissioners,
- Commissioners desire it, they may consult the Magistrate of the
who has control over their proceedings, under section (i3 of the B
' ipal Act ; and the Magistrate may, if he considers it neces
the advice of the Legal Remembrancer. In the case of other
~ lities the rules for the conduct of civil suits of Government shoul
- With regard to appeals in the High Court in Land Acqui
_ undertaken by Government on behalf of.%r at the mmeqaz,,
ties, Government has ruled that the Legal Remembrancer wil
y L in _instance, of auy sums advanced or
- officer will at once deposit the amount required

|




nd:. akran — (gn Aet to provide for the appoutmem,
dismissal, and maintenance of willage
: ﬂle provisions of Part II of the said Act,
"nng ' chaukidari chakran lahds, shall be applicable
%ﬁ all Jsuch lands which have been assigned before
~ the commencement of the said Act for the benefit of
part of a Municipality, and all duties and fupctions
h the punchayat of a village or any member thereof is
~ required to discharge under the provisions of the said Part,
M be discharged, and all powers which the punchayat of a
¢ or any member thereof is authorized to exercise under
| » said Part, shall be exercised by the Commissioners of
. such Municipality, and the proceeds of the assessment
- such lands made under the said Part shall be paid into the
ilm%?;l Fund, and shall be available for the purposes of
d.

ction 3 of Act VI of 1870 (B. C.) provides that no panchayat shall
ippointed in any village to which the provisions of Act of 1864
) 2’ of Act of 1868 (B. C.) shall have been extended. Under

of Act VI of 1870 (B. C.) applies to all villages to which the present Act
shall have beon extended or m which it may be in force

: 375 Noththstandmg anythi W s
b tion three of Bengnlg Act 1870

of Act V of 1876 (B. C.) and section 2 of the present Act, section

|

Mr. Dampier, in moving the lntroduchon of the corre-

, said, that ‘‘Hon’ble Members were aware that

A ing
ontrol of chaukidars in mofussil villages. And one of the chapters of that
of m h the effect that chakran lands, which had been assigned to pro-

tm up to the zemindars entirely, the zemindars paying revenue on
h at half the usual rates only, instead of their being held as before
chaukidar who, as a condition of his tenure, was bound to give a cer-
”llllonnt of Police service and a certain amount of service to the zemin-
: assumed that the interest of the zemindar and the publicin
'8 service was half and half. There was a provision in the
~ Commissioners might' be a ted to value these chakran
it enacted that ﬂ:e rent ssgub e by the zemindar should be paid
puldnm who should devote it to the purpose
Grrg But,onloohngatthehw,AotVIm
und Mhmathmm.pronlionofvhhhﬁemw
t that being done within the }imits of Municipalities
ion dﬁqhvnidtlut ﬂlonoﬁon-vhinhw

*

the performance of Police duties, might be assessed at half nte‘

™ A ] o i s a
'":-» \L “ i ) X J,-;{-u‘f‘n;n_t‘




' persons to give
i unosud resl? g

~ « time his true name and residence are ascertained, in

~ exercise the powers of a Police-officer under this seotlon. &

irom any for himself or for any other person, a

A vﬁthm the limits of M
were dealt with m v:llages under
.(M 1876.)

365. (376) All Police-officers shall glVe 1mmedmte :
R e v mation to the Commissioners of th
Mm“.md arrest Muricipality of any offence commit
ted against this Act ‘‘or any byO-Jl v
made in pursuance thereof.”” W
any n, in the presence of a Police-officer, commits, ¢

of committing, any such offence, and refuses or

~ demand of a Police-officer, to give his name and: resxdenos, (
a name or residence which such officer has r

~ believe to be false, he may be arrested by such officer in of
~ that his name or residence may be ascertained ; and he
ithin twenty-four hours from the arrest, be forwnrded
ge nearest Magistrate, unless before the expvauon of ¢

h
etVIoI

case he shall be released on his executing a bond for his &
ance before a Magistrate, if so required. T
*“Upen the recommendation of the Commissioner
servant of the Commissioners in receipt of a salary of ng ot
than ten rupees per mensem, when empowered in that be
by a general or special order of the District Maglstmte

In revising this section it wus thought desirable to adopt the
of the Criminal Procedure Code, so that there might be no possi
conflict with the provisions of the Code.—(P. (., March 1, 1884.)

The addition of the words * ‘or any b)ela\w made in pursuanc
of,”’ made by the amending Act is very necessary, as an offence
bye-law made under the Act is not an offence against the Act.
notes to section 355.

366. (377) If any person employed under this Acf
being a public servant within the

P-%“onu officer,  ing of seetion twenty-one of the
nautho-  Penal Code) shall accept or ok

agree to accept or attempt to
other than muneration,
Jumtob:l;wm -



- Mhﬁs&h exmuéf

- or disfavour anyperson or for
',totender any service or disservice to any pers
mmissioners or with any public servant., or )
nment in the dmcharge of his official duties, he

~punished with imprisonment, either simple or rigorous, as
provided in section fifty-three of the Indian Penal Code, for

& term which may extend to three years, or with a fine not.
exceeding five thousand rupees, or’with both.

t being somewhat doubtful as to what classex of Municipal 'ernnh*' '
be considered to be public servantswithin the meaning of section 21 of *
n Penal Code, this section has been enacted in order to make them
ly punishable, for certain offences. Such offences are punishable
committed by public servants, under sections 161, 163, Indian Pentl

';l'ho only classes of Municipal servants who can be held to be public

W are those who come under clause (10) of section 21 of the ﬁ)dun
gﬂ Code. The clause in question declares the following classes of per-
80 be public servants :—**Every officer whose duty it is, as such officer,
- to take, receive, keep or expend any property, to make any survey or
t, or to levy any rate or tax for any secular common purpose of

: w
village, town or district, or to make, authenticate or keep any docu-
hr t.he ascertaining of the rights of the people of any village, town or *

? i# clear that Municipal assessors, tax collectors and other subordi-
_ nates entrusted with the collection or disbursement of money are public
rvants under this definition. It does not appear probable that any other
ges of Municipal subordinates would be held to be public servants.
rers or menial servants employed to work on behalf of Government
pen held not to be public servants.—Queen v. Nachimattu and others,
«R., 7 Mad., 18,

*367. (378) Nothing in this Act
contained shall be construed to

(a) render lawiul any act or omission on the part of
iwﬁ any person. which, but for this Act, ‘'would by
R

ﬂl.vlng clause.

. law be deemed to be a nuisance :
-, (b) exempt any person guilty of nuisance from a suit
¥ in respect thereof :
: (c) affect any enactment not hereby expressly repealed.

: ces in law are divided into public or common nuisances and
1t nuhl.neel. The former are punishable under the criminal b'.
el yiormehtmhordxmrilvacwﬂsmt. "
'mmoftwokndl.pubho or common nuisances ‘
t the public and are annoyances to all the King’s subjects ; k'ﬂ
refer them to the class of hliowmnporui&..;‘
.‘»Mmj;‘boddhed as anything done to the hurt or
i s



who  dwell or occupy property in the
ast, r y cause injury, obstruction, dmgu' ﬂ;‘ﬁ
vho may have occasion to use any publimtw

B The t for any public nuisance in any case not s o
! Pprovi for by the Code is fine to the amount of Rs. 200. (Section 290,)
' “‘And here I must premise that the law gives no private remedy for
ing but a private wrong. Therefore no action lies for a public
or common nuisance but an indictment ounly ; because the damage being
- eommon to all the Kmﬁ s subjects, no one can assign his particular propor-
| tion of it ; or if he could, it would be extremely hard if every subject in the
| kingdom were allowed to harass the offender with separate actions .
E&af. <.« . Yet this rule admits of one exception, where a private
. suffers some extraordinary damage, beyond the rest of the d‘;‘g ’s subjects,
- by a public nuisance, in which case he shall have a privete satisfaction |
- action. As, if by means of a ditch dug across a public way, which is a com-
mon nuisance, a man or his horse suffer any injury by falling therein ;
* for this particular damage, which is not common to others, the pa.rty
have his action.”’ —(3 Bl Com., 219.)
The principle here laid down has been adopted by the Indian Courts.
Baroda Per. Mustafi v. Gora Chand Mustafi, 3 B. L. R., 285 ; 160 C.
12 W. R. ; Satku Valad Kadir v. Ibrahim Valad Mirza, 1. L. R., 2 Bom.

The following are the remaining sections of the Darjeeling Munici
Act (1 of 1900 B. C. ). (see note to section 6). :

22 After the sizth Schedule to the said)

Addition of wew Schedulet.  get the Schedules marked respectively 48,0
1 and D shall be added.

23. The portions of the said Act mentioned in the first column of

Repeal. dule E are repealed to the extent 0

the second column of that Schedule.

T q'

Parr I1.—Temporary Providions, . %

24. This part shall only continue in force until the publwabml in ’%
= of Caleutta Gazette of a notification by the L
ﬂ%"";‘m‘ Gf;wcmwnldedarmgtkal it shall cease h

effect.

25. (1) Every claim for compensation from the Huﬂ'cml )
damages sustained by reason of : )

Pnpsnsaiion. nypowmlmedbyaaydawmq
Adddbcre/andlolhc(‘omwwnao[ﬂe vision. »




The the M
’porhom o/ Benval E, :;:m cﬁl

urther amendment of be read aub}ed to the amend A
e w0, 18nA. indicated in the second column of that w
(1) The Local Government may, by notification in the Calcutla

iy 1) Gazette, del"egateto any  officer ‘bl“”
of certain of  yuers or dutils conferred or im on the

m“m“" POWerS  Local Government by any portion of the Bengah
Municipal Act, 1884, other than the m

PG et

-
" (2) In the exercise or erformance of a s or duties delegated to
ﬁ?)ﬂo&ruﬂkrﬂb aed::m (1), such o/ﬁc:rya be eubject to the control of
Local Govern

-

A

FIRST SCHEDULE. "
(See sedwnsﬁ and 17.)

by the Local Government. v

A
Patuakhali. Samastipur.
Pirojpur. Colgong,. =
Jhallakati. Nawabganj. i
Nalchitti. Dumka. »
Chandpur. Kendrapara, |

: Cox’s Bazar. Jajpur. -

Tikari. Giridih.
Daudnagar. Lohardaga.
Bettiah. Daltonganj.
Sitamarhi, Jhalda.

Lalgunj. Ragbnnathpnr.
Rosera. Chmbaasa

: !
» S




BT

i Klﬂdi.

*  Maheshpur.
~ Jalpaiguri.
~ Darjeeling

1% Raoec g o)t
&

@Mpalmec in wlnchthe "Idnrmmbhauu appo
: by the local Govern

Tangail.
Netrokona.
Patuakhali.
Pirojpur.
Chandpur.
Cox’s Bazar.
Patna City.

Dinapur Nizamut.

Gaya.

Tikari. g
Dandnagar.
Sasaram.
Bhabhua.
Siwan.

Bettiah.

Sitamarhi. -

Madhubani.

Dnrbhanga.' :
Samastipur.
Kishanganj.
Nawabganj.
Dumka. .
Kendrapara.
Jajpur.
Hazaribagh.
Chatra. :
Giridih.

Jhalda.

Purulia. A
Raghunsthpliit
Chaibassa.. &
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Foau A —(See section 112.)

ice to be published of the preparation of the list of wsaeasmall
on Persons.

BencaL MuNicipAL ACT, 1884,

Section 112. ; *

MOMIOTPALITY. OF oo 65 500 vsis s siassis o doioni :
WHEREAS an assessment list of the tax upon persons occu-
holdings has been deposited in the Office of the Cor
missioners as required by section one hundred and twelve ﬁ
- the Bengal Municipal Act, 1884, notice is hereby given that
i said list is open to the inspection of all persons desiring
 inspect the same at the Office of the said Commissioners
office hours on any day not being a close holiday,
and that the several persons whose names are included ?i
e said assessment are hereby required to pay the quarterly
; nts set opposite to their names with regularity at
e office appointed by the Commissioners for the receipt of
- the same, or to the Tax Collecto: o: other officer authorized to
Teceive payment, the first payment to be made on the first
ey ol (. ........... ), and every subsequext payment on .;’
Y More the first day of (........ ), the first day of
..... ), and the first day of (........), orin default
, any arrear that may be due will be realized by dis-
and sale of the moveable property belonging to the de- E
W or which may be found on the holding in respect o
‘which such defaulter is assessed, and by such other prmed




Benear MuNICIPAL Acr, 1884. :
Sestion 112, '

WHEREAS a valuatiol and rating list of the rate on Wv“
- annual value of holdings has been deposited in the office of
~ the Commissioness as required by section one hundred an

~ twelve of the Bengal Municipal Act, 1884, notice is herd?x}( ;

iven that the said list is open to the inspection of all
e to inspect the same at the Office of the said Cormuul—\J
. sioners during office hours on any day not being a close ho -* ‘
S e and that the several owners of the holdings included
are hereby required to pay the quarterly instalments
i ~ Bet opposite to their names with regularity at the. office ap-
E pomted by the Commissioners for the receipt of the same, of
f“ to the Tax Collector or other officer authorized to rmsi‘
payment, the first payment to be made on the first day of |
LT B ). and every subsequent payment on or befOl‘e the
4 first day of (........ ), the first day of (.......% %% .), and
- the first day of (............ ), and in default there(f any
arrear that may be due will be realized by distress and anhdi
- the moveable property belonging to the defaulter, or which
- may be found on the holding in respect of which the valuation
is made, and by such other proceedings. as are allowed by hw&'%

A B,
Chairman of Commissic

e FOURTH SCHEDULE.

- Form A.—(See section 120.)

Notice of demand under section 120.
BexcarL MuNicreaL Acr, 1884,

v MUNIIPALITY OF ‘vo i 'esesvosssti .
‘!‘Annoﬁnetmtbm“h o
the



8
ftee pnytheumetoan officer aut 1 to recei
yment, or into the office of the Municipal Comnnmoners,
¢ same with costs will be levied by dmtress and sale of your
and chattels, or otherwise as provided by law. A
9 A. B, .,‘
Chairman of Commissioners.

MIaaowmgmteunllbeaddedaHhvfaol of the above noucemtlou’
cases only in which the notice s to be addressed to a person who has not already
one instalment of the tax at the rate at which the demand is made.] g

.Nou.—n you have any objection to make against this demand you
- may, instead of paying the amount which is hereby demanded, present a
to the Commissioners praying for a review of the amount assessed'
r rated). Suche petition must {:e presented within fifteen days of the A
of this notice, otherwise it will not be received. If you present such
B ﬁon, no amount will be levied from you until the Commissioners shall
ve passed an order on your petition ; but after fifteen days from such

w amount due by you, with such costs as the Commissioners n*
will be levied unless it has been previously paid.

Form B.—(See section 121.)
Table of fees payable wpon Distraints under this Act.
o ﬂums distrained for. ; Fee. 3

Rs. A.
' Under 1 Rupee oon R
1 and under 5 Rupees SR
5 o 10 & O
‘ " 15 1798
» 20 . 2
. B . _—
tile 80—, B
5 35 . L A
i 40 - ., s & NS
i 45 . v A B
S | e oo 0% RS
ST > oo G
80 -, kS
100 - ,, RO
100 ., . .. 10 0

: udes all inch the service
°.;“§'tpt ....:;*.::::“.., u;‘gi"ﬁ.mg§

An




B pesry. Sy futrth of the foom speclﬁ ' the #K6v8
shall be mmed

Form C.—(See section 122.)
Distress Warrant.
BexeaL MuNicieaL Act, 1884.
Section 122.

‘\ WHEREAS  .............. Of cosenntaa :fn
'.\d or shown sufficient cause for the non-payment of
' sum of rupees .............. due for taxes (or rates) men-
tioned in the margin, although the said sum has been duly
demanded in writing from the said.......... , and fifteen
- days have elapsed since the service of the notice of demané,
 this is to require you to distrain the moveable property
@ the said............ wherever it may be found within the
~ Municipality, except ploughs, plough-cattle, tools, er imple-'
- ments of trade or agriculture, or any other moveable property
subject to the same exceptions, which may be found within
the holding specified in the margin to the amount of the said
Erpamiel.............. and the further sum of.. v
. to defray the charges of taking, keeping-and sellmg such
perty ; and if within ten days next after such distress the g
Kemof.. . ........... shall not be paid, to sell the said
. perty, and having paid and deducted out of the proceeds
~ the sale the said sum of.......... and the charges of
ing, keeping, and selling such property, to return the s
- (if any) on demand to the person whom you shall have
in possession of the said property, and if no demand be le,
to pay the same to the Commissioners. If distress cannot !
~ « made of sufficient property of the said........ , you are
wtdy the same to us in returning this warrant.




,f"Immry and Notwe, b
BENGAL MunicipAL Act. 1884.
(Section 122.)
.(State particulars of goods seized.)

TAXE notice that I have this day seized the property spo-
cified in the above inventory for the sum of . . . . dué for
the taxes (or rates) mentioned in the margin, and that, unless
you pay to me, or into the office of the Commissioners ofi
- the said sumof . . . . and the further costs of this distraint

peclﬁed below within ten days from the day of the date
“of this notice the property will be sold. ol

m of Distraint— (Signature of the oﬂio;

’ Date. executing the warrant
: > distress.) e

e

Form. E.—(See section 124.)

r-of Distraints of Property and Sales held on account of A
_arrears for the month of . . . . . A e

Name of defaulter. i
Number on register and specification of the holdmg on
account of which the arrear is due.

Amount of arrear due. T
Amount of costs and penalty. -
Total amount to be realised. ) :
Inventory of property seized under distress,
Date of distress.

 Date of sale. ‘

. Detail of articles sold.

- Amount realised on each article.

Purchaser’s name.

"“-Tots! ammmt realised,

the C‘ommxssnoners oﬁoe on weaunt ;

,&moux;tpuganm




written off by a.uthonty /

Remarks (explaining why the property seized was

. released without*sale if not eventually sold, &e.,\
&c.)

FIFTH SCHEDULE.
» (See sections 86 and 131.)
Tax on CARRIAGES AND ANIMALS.

~_; For every 4-wheeled carriage drawn by two horses. .
~ For every 4-wheeled carriage drawn by one horse or

¥ a pair of ponies under thirteen hands.. A
~ For every 2-wheeled carriage sn s 5 -

- For every horse '

~ For every pony under thirteen hands, and for every
mule and donkey ... s ; 2.

- For every elephant i

For every camel p
 For every 4-wheeled cama.ge drawn by one pony

'} . under thirteen hands ... p

Carriages, the wheels of whnch do not exoeed two, y-
ionr mche&m diameter, are exempted.

: SIXTH SCHEDULE.
- (See sections 2 and 4.)
. Act of the Governor-General in Council.




To provide for the levy of a
lighting rate in Howrah.

“of 1876 ...| To amend and consolidate the Ditto.
law relating to Municipalities. -

of 1878 ... \To provide for the cleansing Ditto.
: and construction of latrines !
in first class Municipalities, :

" Here follow the schedules to the Darjeeling Mumcxp‘,
Act (1 of 1900 B. C.). :

SCHEDULE A.
RULES As TO PRIVATE ROADS AND BRIDGES.
(See sections 201C, 201F and 351B.)
Part 1.—Roads.

(l) Evety application for permission to construct, re-
w«; for per- construct or alter a private road other A
gk t{,han a footpath must be accompuued: g

¥

(a) a plan of the road, showing cross-sections.
(b) type-drawings of all bridges to be provided or
already provided for the road, and ,

(c) a description of the provision which it is intended

: to make or which alrcady exists in respeet of
retaining-walls and revetments (if any) aﬂf‘“
drnnal!e.

spplication for permission to construet,. |
alter a 'nvm footpath must be npan

,-d g




3. (l) Whenever the Commissiogers so dlrect the
outer edge of a private road must be
protected by training-walls, and the
inner cutting by revetments. :
(2) Such wals ara revetments must be of such numbes
and must be placed in such positions as the Commissioners
may direct, and nwst be constructed in accerdance with the' i
mbs contained in Schedule D. ik

4. A stone-lined drain must be provided on the mnnr‘i
side of a private road, where such side
is not rock. o

Behilmg walls and
revetments.

e 3 Drain.

Part 11.—B "idges

Apphm.tlon for per- “struc ot alter a pnvate bndge must
mission to constuch be accompanie. by drawings of the ‘1’9;
private bridge. bridge. \

6. A private bridge musthe constructed so as to leave
a sufficienc water-way to pass the mass

Waterway. mum ischaige of the channel spanned
by the bridee.

7. Thke flooring placed in the bed of the channel uh(iér
a private bridge nwust, as far as m'acﬂr?c \
cable. be laid at the same slope am“
that of the channel.

8. When a pocket for the deposit of de’brrsxscnt«m ﬂm

: hillside above a private bridge, other-

Pocket above bridge.  yice than in solid rock, such p cke
must be lined with masonry walling. '

9. Where a small drain is crossed by a private

a wooden or iron giating must
m,,,ﬂf““' Commissioners so direct,
the drain, instead of a covered c

Blope of ﬂooring under
o bridge.

4




: se;mbutaﬂ B.
Rcms AS TO PRIVATE DRAINS.
(See sections 224B, 2294 and %51B.)

B ciotion of drains L. Drains fos sullage water must
for sullage water. be constructed— ;
(a) with round or half-round tiles bedded in concrete,
or ‘
(b) with U-shaped stone mg,sonr\ set in lime mortar
B and plastered over the inner surface with
Portland cement, or
By (¢) with U-shaped scone concrete.
2. (1) Drains foi surface water only may he con-
h A ) steneted either of dry rubble MAasSONTy of
’ﬂg::“'::gg"c';%fg“” of any other material approved by the
Commissicners. and may be either:
rectangular or U-shaped or V-shaped in section.
s (2) Such diains sball not be connected with any drain
carrylng sullage water or sewage.
3. Except with the written permission of the Commis-
, sioners no covered drair shall be con--

- Drains to be open. structed, and no open drain shall be

. covered In.

” 4. The sectional area of every
' Bectional area. drain shall be subject to the approval

! of the Commissicners.
. B. (i) Drains must discharge into the nearest water-
channel or public drain, unless in any
E Discharge. case the (ommissioners otherwxse
S direct.
(2) The outfall of a drain into a water- cha.nnel or
pubhc drain must be protected and guided in such manner
'ﬂas ..he Commissioners may direct. %
. (8) Where the drain of a private road joins the drain of
a public road, the former drain must be so directed orso pro-
W by stiike-boards as to minimuse the risk of damage to
"ﬁh public drain or road. 7
: 'ﬂ. A masonry drain must be placed round every masonr
. or framed building or block of mci
'w;.;’ buildings, and the site must be sloped
- from all sides towards such drain.




.Evus AS TO THE USE OF Bun.nmu-snlzs AND 'mm nxw
TION OF BUILDING-WORK.

 [See sections 238, 339, 240, 213, 244B, 2440, 244J, 2441;,;
2440, 212F and 351B.

Part 1.—Dejinitions.

K In this qchedule, unless there
Definitions. anything repugnant in the subject or
context,— ;
(a) the word ‘‘base,”” as applied to a wall, means

& the under side of the course 1mmedmtely abov
3 the footmgs of the wall; :
(6) ‘‘nogging’’ means lime or cement concrete, oi‘ ;,

- brick-work in lime or cement mortar, which
is filled in between the frames of iron or wood

in a framed building ; %

ied “‘party-wall’’ means a wall forming part of a
building and used or constructed to be used

for the support and separation of adjoining
buildings belonging to different owners or

¥ ' constructed or adapted to be occupied b; £
W aiflerent persons ; and %
{(d) ‘‘topmost storey’’ means the uppermost storey mm
a building, whether constructed wholly om

in the roof or not and whether cons ed,

used or adaptea to be used for human habxb—

ation or not.

Part 11 —Building-sites.

2. (1) When any application is made for approval

a site for the erection, re-erection

.Certificate by Engineer Material alteration of a masonry
as to sites. framed bulldmg, or when any aph
cation for permission to erect, re-e

or materially alter a hut involves the approval of a site, 1
Commissioners shall refer the application to the Muni
- Engineer, who shall certify—
_ (@) whether, in his opinion, the site is reasonably



aforesaid by the addition of protective works,
and .

- ‘(b) ‘whether, in his opinion, if the site be built upon
; as proposed, the stability or security of any
hillside or bank or any immoveable property
thereon would be threatened by the building,

or could be ensured by the addition of protec- .

tive works,
© (2) If the said Engineer certifies that the site is not secure
. as aforesaid, or that the stability or security of any hillside,
- bark or property would be threatened by the proposed

bmldmg, or that the addition of protective works is :

" pecessary,
' and if the Commissioners consider that the site ought
~ nevertheless to be approved or that the said protective works
- need not he added,
the Commissioners shall refe: the matter to the Engineer
appointed under section 351D, and shall deal with the appli-
~cation in accordance with his decision.

! (3) If protective works have to be added as aforesaid
~ to any site, the site shall not be approved until such works
have been constructed and have received the written ap-
~proval of the Commissioners.

Part I111.—Bwildings generally.

’ ‘3. Every building erected or re-erected, and every mate-

rial alteration made to a building,
t Acrchitecture. must have such architectural features
l as to prevent the building being, in the opinion of the
o oners unsightly or unsuitable to its surround.

4 (l) Except with the special sanction of the Com-

' missioners, no building shall be erected
WW“ more than . . yo_arected 50 as to have moce than

ree sto
_ m% s three storeys.

of construction of the building must be such as may
M by the Commissioners.

3 A
1
T

n.bove or frem below, or could be madeucure as

7 i

thn any such sanciion is given, the materials and

l‘d 18 ':’ Ly



o
7 ey A e
5. The floor or

i
lowest floor of e :
re-erected from the ground le
be constructed at such level as
admit of— 140 ¥,
(a) the construction of a drain sufficient for the effec-
tual drainage of the building and placed -
such level as will admit of the drainage be
led into spme drain at the time existing
projected, and : i)
(b) there being a ventilated air space of at:least sixi %
inches in depth between the underside of the
floor joists and the ground level. .
6. A building shall not be placed over any drain, except
with the written permission of thé:".%%

Commissioners. i
Wy

Level of floor.

Building over drain.

£,

o

Part 1V.—Masonry buildings and framed buildings generallyr.:.r

7. The foundation of a masonry
Foandation. or framed buildirg must rest on solid |
) ground or rock. ‘a
2. (1) The projection of the bottom of the footings

; each side of each wall of a uiason&’
Footings for walls. o framed building must be at least
one-fourth of the thickness of the wall at its base. T e

(2) The height from the bottom of such footings to the .
base of each wall must be at least two-thirds of the thickness |
of the wall at its base. - o
(3) Except where the foundation is a rock, the bottom @
of such footings shall not be less than three feet below t
ground level. _ ; \
(4) When a wall is built on rock, footings may be omif

ted if the surface of the rock is properly cleaned and stepped
to receive the first course of masonry. R
Extornal and cross 9. The external and cross walls of
. walls ofa onestoreyed a masonry or framed building of or

Y
ke

__an. atorey must be built of — T
r;f (a) stone or brick bedded in lime or cement mmtg: :
(1) stone or brick bedded in mud mortar, or

< (¢) timber or iron framing filled in with n
. covered with corrugated or plain iron,



ased, those pomons of the walls around doors and wmdows
¢ under the wall-plates for one foot in depth and in the

d&d in lime or cement mortar

: 10. (1) The external and cross

xternal and cross  walls of the lower storey of a masonry
u'.?i’}fii?.ﬁ“ two-storeyed 1 framed brilding of two storeys
must be built of— -
(2) stone or brick bedded in lime or cement mortar, or
(b) timber or iron framing filled in with nogging or

covered with corrugated or plain iron :
_ Provided as follows :—

(¢) if any of the said external walls do not support
any masonry wall in the uppei storey, they
may by built of nogging instead of as preseribed
in clause (a);

and

(74) if any of the said cross walls are intended for parti-
tions only, and do not support any wall in
the upper storey, they may be built of nogging
or of timber framing planked with boards. _

(2) The external and cross walls of the upper storey of a
 masonry or framed building of two storeys must be built of
- the materials specified in clause (2) or clause (¢) of rule 9.

11. (1) The external and cross
m?lf:aatlh and cross walls of the lowest storey of a mason-
‘building. ¥eC 1y or framed building of three storeys
: must be built of—

(@) stone bedded in lime or cement mortar or
(b) iron framing covered with corrugated iron, or
; filled in with nogging ;
* and the external and cross walls of the storey next
ve the lowest storey of such a building must be built of—
~ (4) stone or brick bedded in lime or cement mortaf"ﬁr
i) timber or iron framing filled in with noggmg or
covered with corrugated iron : « *3!
M tba.t if ‘any of the cross walls in either of the
: for pamhons only, and do ,noei
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 support any wall in the storey above,

- planked timber framing. _ VL
' (2) The external and cross walls of the topmost store

a masonry or framed building of three storeys must be buil
of—

(7) stone or brick bedded in lime or cement mdrtar,or
(¢¢) timber or iron framing, filled in with nogging,
covered with rorrugated or plain iron, or planke

12. The party-walls of a masonry or framed buildi ‘q

must be built of stone or brick beddz‘ y
in lime or cement mcrtar for their full
aeight ; and, if the Commissiorers so direct. must be carried
up, of a thickness of not less than nire inches, above the roof,“ 4
flat or gutte: to such a height as will give a distance of at
least eighteen inches measured atright angles o the slope of
the roof above the highest part of the roof, flat or gutter. ,

13. (1) Every wall of a masonry or framed building
must have a damp-proof course at or
above the level of the ground floor.

Party-walls.

Damp-proof course.

(2) Such damp-proof course may consist of sheet lead, .
asphalt, slates laid in cement, vitrified bricks or any other -
durable material impervious to moisture. : b

14. (1) Theroof of every masonry or framed building

must be constructed of corrugated or

Wit plain iron, lead, slates or tiles : &
Provided that, with the written permission of the Com- j
missioners, any such roof may be constructed of shingles
securely attached to a frame of iron or timber. i
(2) The rise of the roof shall not in any case be less than |
one-eighth of the span.
15. The floors of every masonry or framed building must'

) be constructed to bear safely the ©
maximum load to be carried, such
load being taken, in the case of planked floors, as not less
than sixty pounds per square foot, including the weight @
the fioor. e
16. (1) All beams and girders in a masonry or frax
g ‘ building must be supported by
v breadth of brick-work, stone or
- "solid substance sufficient to secure their stability.

Floors.

Beams and girders.




of a'b“»m orgnederonawzll shallxiot, e
1t the sanction of the ommissioners, be 1ess than three-
s of the thickness of the wall.

17.  All iron posts, girders or joists or other iron work

used for the support of any portion of

: a masonry or framed building must be-
‘oi such quality and strength as are approved by the Com- .
joners. ¢

Iron work.

Part V.—Duwelling-houses.

18. (1) Except with the written permission of the Com-
: missioners, no dwelling-house or part
Paseago b A7el  thereof shall be erccted or extended

so that any external wall thereof is in
y direction at a distance less than—
% {a) tWenty feet from any part of any adjacent build-
ing, or
(b) ten feet from the boundary of the holding on which
the house stands, or
(¢) four feet from the side of any public road, or
_(d) three feet from the toe of any bank or retaining-
" wall.

(2) The said permission shall not be granted unless the

Commissioners are satisfied that notice of the intention to

ly for it has been given to the neighbouring proprietor or

his agent, and shall not be refused except on sanitary or

other public grounds.

. (3) If the said permission be granted, the Commissioners

' shall send a copy thereof both to the applicant and to the said

- neighbouring proprietor.

19. Every person who erects or re-erects out-houses, or .

ranges or blocks of out-houses, whe-

: ther the same are to be used as dwell-

gs or stables or for any other purpose in connection with a
g-house, must build the sume— ‘

(@) so that they may stand in regular lines, with a free
passage or way, in front of and between every

two lines, of such width as the Commissioners
direct, for ventilation a.nd for fncﬂmtmg

gy nsevns and

Ontrhousea






