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th i ue ,and renewal o{ any such license uch license 
hall b ren wed in the first and seventh months of each 

year. 
It shall be in the discretion of the Commis ioners at a 

m eting to grant any uch license subjeot to such conditions 
a they may think fit. 

A brea.ch of the pro;isions of thi~ Rectioll is o.n offence punishable 
under section 273, clause (2). Bre8.('h of the condition of the license is 
puni hable under sertion 2i3, <tause (3). 

The word "exceeding ten in numbrr" after "('nt.tle" were struck 
out hy the Amendiug Art. 

264. The Commi ioner ' may pro ide public stables for 
the accommodation of hor e and 

Col!lmisRio~e .. s mo,y cattlr and ma)' direct that within 
PI'o\' lde Pllbllc stables.' , . 

such limit as they hall at a meetmg 
determine, n person shall keep horses or cattl~ exceeding 
ten in number, for the purpo e of trade or busine s, except 
in uch public stable, or in places licell ed liLd r t.he pre
ceding section. 

The Co!IlIIlis ioner may charge uch rea ollabl fe a 
they shall think fit for the u of ucb public tables. 

Thl iR altogether new und is founded on a. suggestion made by the 
Army • anitary Commission. A breach of the order is punishable uncier 
ection 273, cla.use (4). 

265. (292) Within such limit a the CoIll.Illi ioners 

Conditions for 
keeping pig.sty. 

may direct, no person shall ke p any 
pig- ty adjoining or near a road unle 
it is shut out therefrom by a ufficient 

wall or fence, and in no place within such limit hall 
mar than n pigs or more than twenty sh ta 
e ~ept without the written permis ion of 

mi lOner. 
Th ommissioner Illily charge an annual fee not 

ing wo rup s for such permission and may' p 
nditions in re pect of ucb p rmi sian a th y m 

n ry. 

Pllni hable un r ction 27a, clan e (5). 
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Penalties . . 
< 266. (239) Any person constructing a privy within a 

Municipality, and failing to have it 
shut out from v;iew, as in section two 
hundred and twenty-five required, shall 

Failing to shut· out 
privyf.'om view. 

be liable to a fine not exceeding twenty rupees. 

267. (263) Whoever erects a hut, or any range or block 
of huts or sheds, or adds to any hut 

E.·ecting huts without or shed, orJto any range or block 801-
notice. 

ready existing, contrary to the provi-
slons of section two hundred and forty-three; and whoever 
fails to remove such hut block of huts, or shed, when 
required by the Commissioners t.o \1.0 so, shall be liable to a 
fine not exceeCling twenty rupees for every such offence, and 
to a further fine, 1l0t exceeding five rupees, for each day 
during which the offence is continued after he has been con
victed of such offence. 

A further fine. The sentence of a Court, imposing a daily fine with 
prospective effect, is bad.-In re Sagur DILtt, 1 B. L. R., O. Cr., 41. For 
other refE'rences see section 156. 

26. (272) If any owner, occupier or farmer of any 
place for the sale of meat, poultry, 

Disobeying requisition fish or vegetables, ur of any slaughter
undel' section 249. 

house within the limits of a Munici-
pality, after notice in writing given to him by the Com
missioners that such place or slaughter-house is defective in 
any of the particulars specified in section two hundred and 
£ rty-nine, and requiring rum to remedy the defect specified 
withi!l hot less than thirty days, makes default .therein, be 
hall be liable to a fine not exceeding twenty rupees for 

every day during which such default is continued after .the 
expiration of the period mentioned in such notice. 

ee note to preceding seotion. .J 

269. If any person, in order to provide for the passage 
of water, or for any other purpo e, 
hall, without the consent of the 
ommissioner , dig or cut up any public 

r ll.d or thorouahfar ,he hall be liabl to a fine not 
exceeding twenty-five rupees, and hall. in addition be 

Cutting lip road for 
paa age 0 water. 
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bound to pay the expen incurred in filling up any excava
tion made oy him or on hi behalf in any such public o~d 
or thoroughfare . • 

270. Whoever, within a Municipality,-
(1) (236) without the permission of the Commi sioners, 

throw or puts, or permits his ser
Throwing r ubbish into vants to throw or put any sewage or 

~- . ' offen ive matter on to any road, or 
who throw or put, or permits bis ervants t o throw or 
put, any earth, rubbi h" ewa!,!e 0, offensive matter into 
any ewer or drain belonging- to the Cornmi ioners, or hto 

ny drain communicating therewith; or 
*(2) (237) cau e or allow the water of any sink s wer 

or c -pool, or apy other offensive 
Allowi ng wate,· of any m tter belongina to him or beina on 

sewer, &c., to run on b' I d t dr . b th any roa.d . . IS an , 0 rUll, am or e rown 
or put upon any road, or causes or 

allows any offen ive matter to run. d~'8in, or b thrown int o 
urface dra in near any road; or 

(3) (24) COl truct a latrine, urinal, ce -pool, houe -
drain or privy, in (;ontraventinn 0 

Co~ trncting l ~trin(>. the pro"i ion of ection two hun-
.tc., ID contraventIOn of· d 
sections 230 and 231. dn'd and thllty or two hundr d an 

thirty-one; or 
(4) (250) without the written permi ion of tb om

mi joners. dig, or makes, or cau 
or suff r to b dug or mad , an 

xcavation c -pool. tank, or pit, in contravention of h 
provo ion of section two hundred and thirty-two; or 

(5) make or rppair a roof or \\-all with gras.'!, I a ve , 

Making exco.vations. 

rna or oth r inflammable m terial 
t: king 0. r~of 01 "all in contra ventioo of the grovi ion of of gnu! , &c, 

section two hundr an thirty-l5ix 
sha.1l be lia hI for ('vpry uch I)fience, to a fin n t 

ex ing tw nt r-fh-e rupees, 
271. Whoever within 1unicipality, fails to compI 

\\ ith a r ,uisi ion i ued by thvru-
i beying re qui i · i ' d th VI' , f tion ond ,'section 224, Dl JOn r un r pro 1 os 0 

'223,27,230,231 o.nd 24 . tion two hundred nd t;w ot -
four, two hundr d and tw nt -fiv • 

o hundr .d and w nt - v n.' two hundr d and 
thir y. two h:..ndr d nd hirty- n • wo hundred and 
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thirty-eig!:tt, shall,he liable, for every such oHfnce, to a. fine 
not exceelling twenty -five rupees, and to a further fine, Dot 
exceeding five rupees, for every day during" which he shall 
continue to make such default after service on him of such 
requisition. 

272. Whoever, within a Municipality,-
(1) (241) without the written consent of the Commis

sioners previously obtained, makes 
Altering, &c .• dra.ins or causes to be made. or a.lters or 

leading to pu blic sewers. 
cauSflS to b~ altered, any drain leading 

into any of the sr.wers or drain vested in the Commissioners 
by this Act; or 

(2) (245) constructs any branch drain, privy or cess
pool, contrary to the directions and 
regulations of the Commissioners or 
contrary to the provisions of this Act; 

Making dl'ains con · 
trary to the ' orders of 
the Oommissioner .. 

or without the con ent of the Com
missioners, construct, rebuilds or unstops any drain, privy 
or cess-pool, which has been ordered bv them to be demo
lished or stopped up or not to be made, 

shall be liable, for every c;uch offence, to a fine not ex
ceeding fifty rupees. 

The foUowing has been added to §27:2 in Darju,ling by § 19 of Act 
1 of ]900. 

"272A. Whnever-

Fine for certain offences. 
(rt) con'ral'cne.s any prov' ion of any pf the 

rlall &CS 0/ thia Art mention -l in tht first col1£m'lI 
of the f"Uowi ng taLle, or 

(b) faua to comply with any requisitioll lawfully made upon him or 
any direction lawfully gillell to him ullder any 0/ the aid 
ClallllfS, 

hal) b puni hed with fine which ma.y extl'nd to the amount men
tion din tha.t b half in the third column of the aid tab!e. 

" :.72B. Whoever, after huving beLll cont'ictea 0/ /ailil1!l to colnply w 'th 
on Inulllll ftn for certain any requiaition law/ully made upon him or an, 

otf~nc 8. direction lau.'flllly given :0 him mlder any 0/ tll 

0/ the l oll()wing tabl 
claud{s CIt thill .1et lI,entioned in the {irst column 

rontint1.e8 to :~ect to C?1Ilply with the 8aid req /ti.~itioll or dtrection, 
8h(dl be punial-.e:d, for each day after the fir t d,u; ng which he contlnue8 a 

~ ofiend: with {i'l~ wllirh r-.a.y ext lid to Ihe amolmt men.tioned in that behalf 
'1'1, tke tlllrd calumTl. of the 8aid lahle. 

Explrmation. -Tllt elltr in 1M cc.oM column 0/ Ih follotcill!J tablt. 
hraded " i.UJj ct," are 1Wl l lid a9 d jillitio/l.8 o/Ihe ogellCl!8 crib.;d ./~ 
lhe cla wned i the fir t rd"mll. or ( ,~ «8 a f.r c of th.08 cla 
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but are inserted merely as reler nceB to the 8ubj6ct 01 the clauBe, tr nt 1nber 01 
wAich. is given in the forst column. • 

Clan e . 

ection 201D 

.. 

,. 

" 

., 

,. 

., 

201E 

2010 

207 A, clan~e 
(b). 

210B 

210C 

2lOC 

224C 

227 

229A 

236, sub-sec· 
tion (1). 

236, an b-sec
tion (2). 

2HE, ub· 
ction (1). 

244F 

244Q. ub. 
lion ( 1). 

2 

~ubject. 
Daily fine 

which may be 
impo·ed. 

Requi ition{.to re-(;I)nstruct, etc. . On!' huudred 
1\ private road or bridge. tupee . 

HC<jui ition to provide aud Fifty rnpees. 
mai ntain, or to en largc, water-
way. 

Requisition to close a private F ifty rupees. 
road. • 

Requistion to remov!' tlebl-i~ Ten rupees. 
falling upon or into a privatc 
road or draill. 

Requi ition totnke ciownabnild· One _ hu nch ed 
ing. e tc., where bni ldi ngi;. r tpee •. 
etc. , tbreaten the stability of 
other immoveable property. 

Requisition to take down build· One hnnrlred 
ing. etc., where hillside or rup .~. 
bank threaten~ 1 he safety of 
buildings. 

Bequisitioll to take down a F i v e 11undred 
hui lding, etc .. where hillside rupee . 
or bank threaten 1 he safety 
of buildings. . 

Requi ition to re-eonstrucl. etc., 
a private drain . 

Requisition to provide a drain ... 
• 

Constructiou. e1 e.. of pri vate 
drain. 

Construction of external roofs 
or walls wilh inRalllmabl' 
material. 

Requisition to remove '1r alte r 
external wall or roof made of 
Inflammable material. 
ending writt n notice to Oom
ml ioner before commencing 
building work. 

. ending wrill n notice 10 Com 
mi ioners after completion of 
building work. 

. nclinlC written notice to 1/1-
mi ion 1'8 (or corum /lclll' 
bllilding work. 

Two hlludred nd 
fifty rupee . 

Two hu ndred and 
fi fty rupee.; . 

Two hund rtd nd 
fifty rup . 

l' \\. (' n t y - Ii v 
TIlp 

Twellty . fiv e 
rupc . 

)<'if1 Y rl1p . 

Fifty rUIJ'C • 

TW ' lI ty -/iv 
rup 
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2 

Clau ·es. Subject. 

3 

Daily fine 
which mr.y be 

impo cd. 

ection 244T, sub· I Requi ition to stop work pend. 
section (1). ing decision of Magistrate. 

" 244V, sub· Prohibition of ~ceupation of 

Five 
rupees. 

hundred 

Two hundred a nd 
fifty rupees in the 
case of a masonry 
or framed build· 
ing and twenty. 
five rupees in the 
case of a hut. 

" 

" 

" 

" 
" 

" 
" 

section (1). unsafe building. 

244V, sub· 
section (2). 

244X, sub· 
eetion (2). 

244Y. sub. 
ction (1). 

244Y, sub· 
section (4). 

2HZ sub· 
8Ctlon (1). 

248A 

24E 

22W 

227 
244V, sub· 
section (1). 

Prohibition of occupation of in· 
sanitary building. 

Using building declared unfit 
for human habitation. 

Requisition to abate overcrowd· 
ing in building or room. 

Requi ition to vacate overcrowd· 
ed building or room. 

Requisition to provide. repair. 
etc., roof·gutters and down· 
pipe or ma onry platforms. 

Requisition to con truct revet· 
ment, etc. 

Revetment, turfing and loping. 

Requi ition to reconstruct. etc. 
a private drain. 

R equisition to provide a drain ... 
Prohibition of occupation of 

unsafc building. 

Fifty rupees. 

Fifty r upees. 

Fifty rupee. 

Tcn rnpees. 

One 
rupees. 

hundred 

Five hundred 
rupees. 

Two hundred 
fifty rU!Jee . 

Fifty rupee . 

and 

Fifty rupees. 
Fifty rupee in th~ 

244V sub· Prohibition of occupation 
ection (2l. inlll\nitnry buildillg. 

case of a mason
ry or fram¢ 
building, and five 
ru'pee in the case 

I 
of a hut. 

of Ten rupees. 

Fin lor ullin Inlly com· 
meoetog, carrJ1~ on 01 
~omp)etl work. 

"272('. II any work relerred to 11\ etian 
2 10, "ub· cli<m (I), or "eclion 224B, 1IUb· 

clion (I ), or I~ .redia», r ·erectio7l or material 
mleration of any builcting-

i8 CDlnfMlu;cd withollt obtaillill{] t~ permiarion of the Commi8-
"io r, or (tt'htre (m appeal ()I' reference has beell tll&k to the 
E1I(Iineer appC)l1 tttl 1t71der etion 351D) u>ithout ;ting 11mil 
the om1ni8 io T8 haue ree 'it-'at the order of &II Eligill r, or 
i1\ contra 1vio of ally order po ed by him, or 
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(b) i8 ro"i.ed on or cOmpleted otherwiae than in accordance with tJle par. 
ticulars on which such permission or orders t(}(18 or w~e baaed, or 

(e) is rorried on or completed alter 8uch permission lUJ;8 b.e~n Wtthdr~wn, ~ 
(d) is carried 01~ or completed in breach 01 any prov~8,on contamed tn 

this Act or in any rules or bye·laws made hereunder, or 01 any 
condition, modification, direction or r.equi~ition lawlttlly im.· 
TJ08.ed, m.ade or given under this Act or such ruks or bye-laws, or 

il any alteratioM required by any notice is8ued under section 24m be not 
d uly made, . 

the oW/leT shall b~ liable to fine which may extend, in tIle case of a rocUl, 
bridge, drain or masonry or framed building, to five hundred rupees, and in 
the case of a hut to fifty rupees, and 

to further fine which may exteM, in the case of a road, bridge, drc,i1~ or 
tllalJonry or framed building, to one h!mdred rU1Jee8, and in tlle case of a hut to 
ten. rupee8. for each ilayafter co1l1Jiction durin] which the offence ia contintted. 

Fine for disobedience or "272]). If nny person to whom a direction 
~f::J~n for ~,t~::,lIt1o~o~~ to demoi;.h or alter work is Jliven under claUSe 
\1IIlawfully commenced, car. (i) of section 2448 fails to obey the Slime, he 
ried on or completed. shall be liable 

to fine which may extend, in the case of a road, bridge, drnin or 
mCUlonry or Iramed building, to live hundred rupees, and in the CaBe of.a 
hut to fi fty rupees, and 

to further filUl which may extend, in the CCUle of a road, bridge. drain 
or maBOnry or framed building, to one hundred rupees, and in t1>.e case of 
a hut to ten rupees, for roc1£ day alta co1wiction dwing which 1£~ 80 fails. 

"272E. When a building has been erected, re-erected Or m~erially alterea 
Fiue for uslllfl building for under tlu'., Act witholtl any 8tatement havin(J been 

.carrying on olfeMive trade made, wider TIde 23 or rule 28 01 Schedule , that 
without previou8 dednra- it was intended to use the building or any part 
tlon. thereof for any of the purposes 8pfcifi,ed in {leetion 
261, fIT CUI a stable, cattle-shed or cow-house, then any person !(.Sing the 
building or any part thereof for any of those purp~eIf aha!l be liable,-

(a) in the case of a mMonry or framed building, to fine which may ex
tend to two hundred rupees, and to further fine which mag ex
tend to twenty mpeea jor efWt day after conviction during whic/t 
he continues such l(.8e, and 

b) in the case 0/ a hut, to fine which may extend to twenty rupees, cmd 
to further fine which may extend to five rupt'.M jor each dllY alter 
conviction during wMch h ' continues 8uch use." 

273. Whoever, in a Municipality,-
(J) (255) begins to build or to take own, Or alter or 

. repair, any house contrary to th 
if nee ?under gtlOD8 provisions of sections two hundred 235, _ .• 241.242. . 

and thirty-five, two hundred and 
thhty- ight or wo hundred and forty-one, or lets a house 
for 0 upation contrary to the plOvisions of ection two 
hundr d and f rty-two; or, without written peen i ion, 
~rect or et up any hoard, scaf[oldincr or tenc whatsoever; 
or who, being p rmitted, {ails to put up uch f nc . or 
hoard, r to continll th sam standing, or to maintain the 



PART VI.] PENALTIRH. 205 

same in good condition; or who does not, while such hoard 
or fence is standing, ' keep the . Sallie sufficiently lighted 
during the night; . or who does not re~~ve the same wlthin, 
eight days when drrected by the CommisslOners ; or 

(2) (2 6 & 290) without a license uses any place for any 
of the purposes specified in section 

Offence under sections two hundred and sixty-one, or section 
261,262. 

two hundred and sixty-three; "0.< 

uses aoy place as a kiln in contravention of the provisions 
of ection two hundred and si:.lty-two A; or" 

(3) (291) being a holder of a license un,p.er section two 
hundred and sixty-one or Rection 

Offence under sections two hundred and sixty-three, breaks 
261,263. 

any condition of sllch license ; or . 
(4) after the issue of an order under section two 

hundred and sixty-four, _keep horses 
.Offence under section or cattle exceeding ten in number in 

264. 
• contravention of such order; or 

(5) (293) keeps any pig-sty, pigs, sheep or goats con
fIence under section trary to the provisions of section 

• 265. two hundred and sixty~five, 
shall be liable, for every such offence, to a fine not ex

ceeding ~ rupees, and to a further fine not exceeding ten 
rupee, for every day during which the offence is continued 
after h has been convicted of such offence . 

•• A further fine • . . . for every day." A sentence of a Court im-
posing a daily fine with prospective effect ig bad in law.-In re agUT Dutt, 
1 B. L. R., O. Cr., 41. Bee note to seotion 156 for other reference. 

ee note to section 237. 
The High Court in quashing an order by a Magistrate for the demoli

tion of a seoond story added to a house without parmi ion on the ground 
that Buoh ord~r could only be passed under § 23 ( I), by the ColllIDissioner,aJ.so 
set aside the conviction had under § 273 (1) on the ground that there is nO 
necessity for obtaining permis ion to add a BOOond story to a house (Em~· 
or v. j[allmra Pra.'aa" L L R., XXIX Cal., 491.) The lega.l Remembran
~r was of opinion that the Court had overlook d the provisions of §240' 
defining the expression' 'erect" and "re-erect" and it i sugg ted tlw.t when 
the qn tion next aril' another referen:!8 hOlild be ma.de. 

274. (2 2) W oever, within a Municipality, a.fter the 

Burying or burning 
corpse in unregistered 
QTound. 

expiration of the period mentioned 
in ction wo hundred and fi:fty
sev n, kno ingly burie or burn, 
or cau es, procure or uff r t<> be 

buried or burned. any corpse in or on a.n. ground not r istered 



&8 a burial or burning-ground, shall be liable to a fine not 
.exceeding one hundred rupees. 

275. Whoever, within a Municipality, uses any uch 
. . place as is' mentioned in section two 

Offence nndel' section hundled and fifty-two without the 
~Q , 

_. same being registered, shall be liable 
to a fine not exceeding one hundred rupees, and to a 
further fine not exceeding twenty lUpees, for each day during 
which the offence is continued after he has been convicted 
of such offence. , 

276. Whoe.ver, within a Municipality, not being the 
holder of such certificate as is men

Uncertificated persons tioned in the second clause of section 
dispensing drugs. 

two hundred and fifty-two, shall 
compound, mix, prepare or sell any drugs in any registered 
shop or place, shall on conviction before a Magistrate, be 
liable to a fine not exceeding fifty rupees for each offence; 
and any owner, occupier or keeper of any sucl! shop or 
place, who shall employ any such uncertified person to 
perform anyone or more of such duties, shall, on con
viction before a Magistrate, be liable to a fine not exceeding 
two hundred rupees, a,nd shall be further liable, t the 
,discretion of such Magistrate, to forfeit his license :--

Provided that this section shall not come into operation 
until after the expiration of a period of six months from the 
publi0ation of a notification to that effect in the Calcutta 
Gazelle by the Local Government. 

This section is taken from the Calcutta Munici~ Consolidation Act 
Amendment Act, 1881. section 23, clause (3). 

277. (288) Whoever, within a Municipality, after the 
. . . expiration of the time specifi d in a 

.Di80beyin~ notIce under notice issued by the 00111rni sioners 
sectlOn 262. . 

under the prOVIsion of section two 
hundred and sixty-two, uses, or permits to be u ed, th place 
specified in such notice in such a manner as to be a nuisance 
to the neighbourhood, shall b~ liable to a fine not exc ed
ing two hundred rupees, and to a further fin, not 
exceeding forty rupe s, for each day during which the offence 
is continued after he ha been convicted of such offence. 

If the nuisance consisted in vitiating the atmosphere 80 as to make 
it noxious to the health of persons residing in the vicinity. the offence is 
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punishable under section 278, Indian Penal Code. with fine of Rs. 500; if 
m volunta.rily corrupting or fouling the water of any public spring or 
reaerv . , thl) offence is punishable with imprisonment of either description 
for t months and fine of Rs. 500,-India,n Penal Code, section 277. 

A P c. nuisance is de~ed in section 26!:S, IndianPena.l Code, as" any 
Act. .. or illegal omission which causes any common injury, danger or 
annoyance to the public or to the people in general who dwell or occupy 
property.' the vicinity, or which must necessarily cause injury, obstruc· 
tion, da ger or annoyance to persons who may have occasion to use any 
public right." 

"A further fine, etc." A sentence by a Court imposing a fine for an 
ofience,.and a ~aily fine for such time a~'l.the offence may be continued in 
future, IS bad ill law. In r~ SafJur Dult, '1 B. L. R., O. Cr., 41. See note 
to section 156. 

*278. (294) Any Magistrate before whom a,ny person 
IS convicted of an offence contrary to 

Suspension or revoca- th . . f thi A tIt' t tion of license, &c. e prOVISIOnS 0 s c re a mg 0 
the use of any place for a purpose for 

which a 'license is required, or of the non-observance of any 
of the bye-laws relating thereto made under this Act, in 
addition to the fine which may be imposed on such person, 
under t~ Act, may suspend, for any period not exceeding 
two months, any such license. 

And the Commissioners, upon t he conviction of any per
son for a second or other subsequent like offence, may cancel 
his license. 

It must be remembered that this section, forming part of Plirt VI, ~ 
not in force in any Municipality to which it. has not been expre sly 
extended. 

PART VII. 

01' A WATER-I:JUPPLY. 

" 279. (1) In any Mlmicipalit to which the provISlOns 

I ru position of 
wa.ter-rate. 

of thi Part shall be extended in the 
manner prescribed b section two 
hundred and twenty-two, it haH be 

lawful for the ommi sioner at a meeting to impose a 
water-late uot xce ding even and-a-half per centum on 
the annual value of holding when th houses and lands are 
aituate<1 in any load up plied with water, and not exceeding 
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six per c ntllm when the house and la ds are situa~' d in 
any road not 0 supplied. 

(a) With the auction of the Local Governm the 
amount of the water-rate imposed under this secti may 
vary with the di tance of houses or 180 ds from the nearest 
stand-pipe or other ource of water-supply, and the. ount 
may be higher in the case of premises to which com ca-
tion-pipe are attached than in the case of other prell1ises. 

(2) In fixiug the amount or "aUlDwlts" of the rate, 
fe ard shall be had to the pl inciple tha t tne total net proceeds 
of the tax, toaether with the estimated income from pay
ments for water upplied from the works under special con
tr ct, or otherwise, ' hall not exceed the amount· required for 
carrying out the pmpo es of this Part. 

(3) The water-rate shall be paid by the occupiers of 
th holding by quarterly in talment in advance: . 

Provided that uch water-rate shall not be levied upon
(a) any house or land, no part of which is within a ra

diu to be fixed by the Local Government {or 
each Municipality from the neare t ta dpipe or 
other upply of water available to the pub)ic; or 

(b) any land u ed exclusive l~· for purposes of agricul
ture: 

(c) "any holding consi ting onl.'· of tanks." 
Provided also that nothing in this section shall prevent 

th Co~ ionera from making any special arrangement 
conaistent with thi Act with per ons residing b yond the 
radius fixed by the Local Government. ' 

The provision of this part are taken from the Calcutta Municipal Coll
IOlida.tion Act. 1 76 (B. C. Act IV of 1876). This section i taken from 
IeCtion • cl&use (b) of that Act. 

In Part VII we have made some changes which are calculated, in our 
opinion, to render thj~ part of the Bill morc gl·nerally uited to the conch· 
bons under which Municipalities in thtl ~10f 1I8RiI arc likely to avail them. 
eelv f the provision.~ of the law. Thtl sections as originally drafted 

ere taken from the ea:cutta l\lunidpal Act. ) ;6. whiuh contemplat a 
.upply of fiJtere<l water. and a general oonnection with rlw Uin~ h u 
the wn. I t has been repr nted to us that the water need not malic 
be fiJt.ered. and that 80m .{unicipaliti lIIay d ire to lay down water in 
the ree, but may n9t be able to give a houlltl 8upply. Wehav modi· 
tied tbe section accordingly . 

• , A doubt h been exp sed wh thor the provi ions of Part VII 
would be applicable to to~-na ( uen rj ling). which have already sup
pli water at th c t th lunicipo.lity. nd. w hay n ur~od to 
inaert word xpre Iy in luding Burh tow within th a rations of Part 
VlI of tb Bill But we f I no rloubt that th wording f the Bill u i' 
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sufficient to pl·o .... irle for tuMe ca 'es. It will be only necessary for 
oipal Commissioners of De.rjceling (or of any other town similarly 

to apply in the prescriblld manner for the extension 
of . wholly or partially) to their Municipality, and they 
will be entitted to levy the water·rate authoriZed by section 5 
(now RElction SG) of the re·amended BiII ."-Rep. S. O. 

The visions of sections 37A to 37-M are applicable to thi8 Part . 
.By on 280 the provisions of sllction 9S apply to this Part. As 

shown in the note to that section a/'able lands are uot e20.emptCll from 
rate on hOldings. Clause ' (b) of the above 8ertion is therefore necessary to 
exempt lands used exclusivcly for purposes of agriculture from the 
water·rate. The term ' 'I/sed cxdusi vely f,1i: purposes of a!!riculture" would 
not include pleasure gardenR nor, it is uelie .... ed, orchards and fruit grow· 
ing gronods. 

280. The annual value of holdings ball be the value 

Valuation. asse sment 
and collection of wate/'· 
rate. 

determined bv the Commi sioners for 
the impositio~ of the rate on holdings 
under the provision of Part IV of 
this Act, or, if no such rate on holdings 

be imposed, the annual value hall be ascertained and 
determined in the manner provided in that Part. And 
th provi ions of sections ninety· ix tQ one hundred and 
nin (both inclu ive), and one hundred and twelve to one 
hundred nd thirty (both inclusive), hall mutati m~ltandis, 
and so far as they are not inconsistent with the prOVISIOns 
of this Part, be applicable to the a e ment and collection 
of the watel·rate. 

Thi is altogether new, As the pro\-isions of section 9 are hereby cx· 
tended to the asse ment of the water· rate. places us d for pub!.;e worship 
and register d publio burial and burning.grounds are exempLed from it. 

With th sanotion of the Local Government any holding used for pur
po of publio charity may al 0 be exempted from it. under that ection. 

2 1. 

owner 
yd 

owner. 

light vorh I I\lteratiom, 'etlon 
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2 2. .Whenever any house or land has been unoccupied 
during an entire quaTter, the owner 

When hOlls is llnoo· of the. aid. house or land sh ay to 
cupied. ownel· to pay one- the Com""; 61'oneI'S one-fourth' of the fourth of water-I·ate. <LU 

urn whicl l \\ 0 ld have been payabJe 
a watRr-rate by the occupier if uch house or land been 
occupi d. 

The urn payable by the owner under this sectioll shall be 
deemed to be due on th~, fi rst day of the quar ter following 
that in respect of which the said um is payable. 

From section 99 of the Calcutta Act with verha.l altera.tions. 
The definition"of "owner" in sE'ction (I. clauBt\, (11 ) • . is important. 

2 3. Whenever any quarterly in talment of t he wa ter
rate shall have been paid in re pect of 

Refund of water-rate any hou e or land, and uch house 
when house ceases to be th 
occupied. or land shall, during e _quarter for 

which such instalment shalJ have been 
paid, cea e to be occupied, the per on who shall hav paid 

uch water-rate shall be entitled to b repaid by the Com· 
missioners three-fourths of such urn as shall b ar to the 
amount paid by him the arne proportion which t he r idue. 
of the quarter bears to the entire quarter: 

Provided that notice shall have been given in writing to 
he Commissioners of such house or land being un cupi d 

and that the application for refund be made within six 
months next after the date on which tb house or land ased 
to be occupied. 

TJ:te date on which the said notice is delivered at th office 
. (If the. mullS lOner hllli. for the purpoR(> of thi 

'!ction, be deemed to he the <late on which the buu or Jan 
. a ed to he Of'cupied. 

B. C. Act IV of I 711, sectiun \13, with 80IDe alter&tioll8: 

2M. Wh never any buu. or land whi h hall lillv· bren 

Kate payable on hou 
being re-occupied. 

un(J('cu i d Rhall b !rin to be orcupicd 
dllring any <'lUlU r, h ,tl.l half h 
f r hwi th payabl y th upi,. 

in re pect of ncb huu or land A. urn alcu11).u.d a 
on -fourth of the rate that would hI). \' (. n pa ahle if th 
house or land ' b d b~ n 0 r.npi d during h eniir 'luar r 
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for the .period tiuring which the house or land was not 
occupied, and the full rate for the rpsidue of the I quarteT. 

And such o~cupier shall be entitled to deduct from the 
rent, or otllel'wise recover from the owner, one-fourth of the 
water-rare that would have been payable if the house or land 
had been o('~upied during the entire guarb~r. 

Section 96, B. C. Act IV of 1876. 

285. Whenevpr allY person holdin!,!: any hou<;e or laud 

Person su b.letting to 
se'rel-al different tenants 
to be deemed occupier. 

trom the. ow)\ er thereof has sub-let the 
same in severalty to two or more per
sons, the 1)er on holdin/! from the 
owner sball,~ for the purposes of this 

Part, be deemed to be the occupier of illlCb houde or land. 

"He that holds lands or tenements in severaltv or is sole tenant there
of is he that holds them in his own right only, 'without any other person 
being joined or connected with him in point of interest during his estate 
therein . • , -(1 Steph. Com., 335). 

2 6. The provisions of sections three hundred and twelve, 
three hundred and thirteen, and tbree, 

Owner to pay wa.ter- hundred and fourteen shall he appli
rate j n certain othel' cable to t.his Part, providE'd that the case. 

ownpr shall not ue entit.led to recover 
from any occupying tenant more than three-fourths of the 
water-rate that would but for thi<; pl'ovi 0 be recoverable 
by him under the said ections. 

The sections quoted refer to lighting rate~. . 'ection 312 'provide that 
in certain clLSe the rate may be levied from the own"r ; section 313, that 
rates paid by the owner may be recovered by him from th" occupier; sec
tion 314, that the owner shal l have the same power of recovering such 
rates a if they were rent. . 

2 7. ~n any Municipality to wbich thE' provisions of this 
Part shall be extenned, the ommis-

The ommi ionel'8 to · . I 1 f 
pl'ovide water-supply. loner. E>-had provide a . upp y 0 water 

within tb linu ts of th Municipality; 
and for this purpo e it shall be lawful for them to cau 
ucb m' and ;pipes to b laid, and uch tank reservoir 

or th r work to be made and con tructed, as hall be 
nece ary for th upply of wa r in th chi f public tree 
and they may a1 0 er ct in all uc!. tr uffici nand 
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convenient. standpipes or pumps for the use of the inhabitants . 
of the Municipality for dome tie purposes. 

ction 129, B. C. Act IV of 1 76. 

2 . A supply of water for domestic purposes ehall noi 
. include a upply of water for animals 

'Wha.t are not dome tic or for washing carriages, where such 
purpo es. . k f 1 animals or carnages are cpt or sa e 

or hire, or a supply for ac1y trade, manufacture, or business, 
or for watering gardens or road , or for any ornamental or 
mechanical purpose. 

This section reproduces, with slight verbal a.ltera.tions. section 130 of 
th Calcutta. · Act (B. C. Act I V of 1 76). 

9. The Commis ion ro:! at a meeting shall determi e 
what pre urI' of wate shall be main-

Pr Ul'e a.t which wa.ter . d' h' . . d' 
mUlt be kept. tame ill t en serVICe plp-es an mams, 

and during what hours such pressure 
hall be continued; ann ailY rule made under this section 
hall be publi hed in uch manner a the Comrnwioners 

may direct, and hall not b altered except with the 
anction of the Corumi ioner at II meeting. 

B. C. Act IV of I 76, section 131. 

"290. Whenever the Commi ioners dE'em it practic.ahle 

Co 
. - - and on j tent with the mamte-

mmUDlca.tion-plpe . f ffi . te 1 nanr.e 0 an Clent wa !- npply, 
they may"at a meeting: and _ ubject to Buch rules and condi
tions as tb Local Government may make and impo ,allow 
the owners and occupiers paying tbe water-rate her inbefore 
m lItioned to lay down commlUlicati n-pip from h ser
nl' -pipe of the ommi ionpr ', for the purpo of lMl.ding 
WR r to their pr mi . f r domestic urp 

2. 1. Tb conununication-pipE' and all fitting thet on 
le'hl~ng water p-om the ~rvic pipes 

ti~~~i~~ (If the Commi . ion r into any house 
or land and th pip . w rk, and 
fittifl~FI in id th hou or land, muat 

in all ca Xt' ut dub j t to th j P ti 11 and satis-
fa tion of th I mmis i 11 r . 

mnni i in-pip ,wolk , nd fi tin~ , may be 
rvant nn workm n of til mmiBaionen 
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upon such terms as may be a~re.ed upon betweeI) the Com
miSl!>j(,)llers lind t·be pert!(lll r equmng tile upply, or subject 
to such charge as mlly be fixed by the Commil;sioners: 
and the Commissioner:; may requir!' the amount necessary 
for the execution of sHch works to be paid or deposited before 
such works ar!' executed; 

And sucb charges and expenses shall be recoverr. ble In 

the same manner as the water-rate. 

'l'his section reproduces verbatzm section \ 37, B. C. Act IV for 1876. 

292. Any officer ' authorized in that behalf by the 
Commissioners may, hetween the 'hours Power to enter premises. 
of seven in the forenoon and five in the 

a.fternoon, enter into or on any bOllse or land suppliefl with 
water as aforesaid in order to examine all pipes, works, and 
fittings connented wit.h the upply of water, and to ascertain 
whether there be. anv wa te or misuse of uch water: 

. And if such officer at allY such time be refn ed ad~ittance 
intI) such house or land for the purposes aforesaid, or be pre
venteCl from making nch examination , tbe Commissioner 
may forthwith C'.nt off the supply of water from such hou e 
or land; 

Provided t.hat nothing hereinbef re contained shall au
thorize an entry into any room appropriated fur the zenana 
or residence of women, which. by the cn tom of the cOlmtry, 
is c usid r d private, lml . s a notic in writing of not Ie 
th n four hour. be giv n. 

This tion reproduces, with onl' un important verbal alteration 
aeotion 13 , B. C. Act IV of 1 76. 

293. Tn the event of any pipe . work or fi t tings.connect

Wllen pipes a.re out of 
repair, ommis loners 
may turn off water. 

ed with the supply of water to any 
hou or land b ine: at anv time found 
on - xarnination hy~ any officer of the 
('JOmmi iOl IiIrR authori~ rl in that be: 

ut of r pITt n han e tE'nt a to I\UBe wa.. te of 
ater, th ,ommis ion r rna rau h wat r to be turn d 

off from . ucb h u or land fl,fter aiving notice in writing 
of not Ie than tw nty-four hour Rnd rna re ov r from 
the occupj T of u h h011 or land th pxp n e jncurr d 
for tumin~ off th . wat T. 

tion 1311, B. . t I of 1 iO. with m r \ rbaJ \t(>ration. 
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~94. The Commi iont>l. may suppl water for purposes 
other than clomestic purpo es, and 
may. , ubject to such charges and 

Supply for busine . 

. rat~ as may have been fixed by the Commissioners at a meet-
ina. lay down. or allow to be laid down, the necessary pipes 
and works of uch dimensions and r:hA.racter as may be ap
proved by them. 

I otiOD 132, B. C. Act VI of I i6. The words "through a meter" 
have been struck out by the A ending Act. 

295. The Commis!'lOnerg at a meeting may determine 
what quantity of water shall be sup

H ou eh~lder entitlerl pliprl to th" occupier of every house, 
to (''ertam su pply of fr {f h· If . . 
water fOI' domestic u e. ee 0 . uet el c large, 01 ~very I up e 

paid to the Commis ioner~ as water-rate 
on account of sllch hou 'e. 

If the ommissioners hav!' rea on to believe th t the oc-
upier of any house ("on. ump's more water than he is entitled 

to as aforesaid., it . hall be lawful for them to proville a water
mf't r at their own exp nse. and to attach the same to the 
water-pipes of the . aid house: and any watel whioh may be 

over and auove the guantity to which the occupier is 
entitled as afore aid. shall be paid for by him at such 
ra as the orumissioners at a meeting may determine. 

ti'JD 133, B. C. Act n- of 1 7(\. 

296. It shall be at the option of the Commis ioners to 
provide filtered or unfilter d. water 

Commi ioners may for all latrines ana ,"vater-clo ets ' and 
pl'ovide filtered or unfil · . h II b I wf I f h ~ . 
tered water for latrines. It a e a u or t em to requlIe 

that all latrines and water-clo eta up
plied with water, filtered , or unfiltered, shall he provided 
with a cistern of such size and des~ription a the Commis
ioners shall direct, and all such cist-crns shall be put up 

a.t the cost of the owner of the house or land so supplied 
with water. 

tion 134, B. . Act IV 1 i6 

2 7. If any pelon supplied with water, hall negl ct to 
pay thp water-rate hereinbefore men-

Water may be cut off on t' d t th t' f t th neglect to pay the rate. lOne a e Imes 0 pa ymen e~-
of, or the charge made for the sa.ld 

water when upplierl for other than domestic purposes 
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the Commissioners mav turn off the water from the house or 
land in respect of which sut'lh ra,te or charge is payable, 
and may reeover the expense of turning off the water from 
such person; 

. Provided that the stopping or cuttin~-ofI tbe supply of 
water !.'hall not relieve any persr)l1 from any penaltie OJ' lIa
bilities which he may have incurred. 

Section 140, B. C. Act IV of 1876. with verbal altemtions . 

• 
29. The occupier of any hOllse or land in which water 

coupier in whose 
bouse water is wasted 
liable to penalty. 

supplied by the Commissioners under 
this Part is , from nt::gligence or otber 
circumstances under the control of the 
said occupi.er, wasted; or in whose 

hou or land the pipes, works, or fittings for the supply 
of water shall be found to be out of repair to sucb an extent 
a to cause waste of water, flhall be liable to a fin e not 
exceeding twenty rupees . 

ction 141, B. C. Act IV of 1876, with slight verbal alterations. 

299. Any person otherwise causing waste of water sup
Person cansing wast& plied by the Commissioners hall be 

of water liable to pen- liable to a fine not exce~ding five 
alty. rupees. 

• tion 142, B. C. Act IV of 1876, l'erlmti m. 

;~OO. It shall be within the disCIetion of the Commi -
sioners to allow any person not resid-

COUlmissionel's at tbeil' -
di cretion mll.y allbw ing within the limits of the Munici-
per~on outside the town pality to t.ake or be supplied with 
\0 tako water. . water for dome. t ic use, on such terms 
a tbe ommissioners in meeting may, from time to time 
pr ibe. 

And any per on taking or cau ing to be taken for u , 

P I 
outside the limit of the Mtmicipality, 

enn ty. t l' d b h C .. wa er upp le y t e OmInl,SlOner, 
without the permis ion 0 the ommi ioners, shall b liable 

a fin not exceeding tift . rupee . 

tion 143, B. C. Aot IV of 1 76, with light verbal a.lterations. 
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301. Before a-connection for the supply of water ' from 
. the service pipes of the Commission-

Before connection ~n ers to any house or land is "anctioned officer of the Ooruml . '1" 

sioDers to ~au8e all the Commissioners may -cause all the 
:works and pIpe to be work pipes and fittings withi n the lnspected ,,' 

. said house or land to be inspected by 
an officer appointed by them in that beli aU. 

And the co t of such in pect-ion shall be payable in ad
vance by the'person applying for such connection at such rates 
a the ommis ioner in meating shall from time to time dU'ect. 

And until uch officers shall have certified to the om
mi ioncrs that the works, pipes and fittings have been exe
uted and put up in a sati factory manner a connection with 

the Commi ioner' serviee pipe. shall not be permitted. 
tion 146, B. C. Act IV of I 76, with alteration. 

3 2. The connection with the service pipes of the Com-

e . ·th missioner as also the laying of sup-
onnectlOn WI ser· bli .J 

vice pipes to be execllt. ply plpes under any pn c roal! or 
eel oDly by. 3.!' officer of thoroughfare, hall be executed by 
the Commls loners. an officer of the Commissioner au-
thorized in that behalf and b no other person. 

And the e>..-penses of making such connection shall be 
ayabl in advance by thl' P r on applying for the same, at 

.uch rate a the ommi sioner in meting hall, hom time 
to time, direct. 

tion 147. B. C. Act IV of I 76, with Rlight alterations. 

Any person who shall unlav.ful1y flush, draw-off, 
divert or take water from any water-

b ructinj!' or divel't- work belonmng 0, or un del the 
iDj!' wat~r. ". 

. control of, the ommissioners, or from 
any water or treams by which uf'h water-works are upplied 
hall b liable to a fine not f'XC eding one hundr d rup 

l'Ction 149. B. . Act IV of 1 i6, "ith slight erbal altera.tion . 

304. _ 0 works for introducing a supply of wat r to 
any hou e hall be corom n ed by the 

E timate and specifi. owner without ending a speciJi ation 
cation of work to be "t. and timate of the co t th r of to . 

the occupier, nor by th oc upier with-
on ndin nch p cification aRd timate to the owner. 

• tion 153. B. C. _\ot TV of] 76, rbatim. 
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305. Except in the case of a special agreement to the 
contrary, the owner of any house or 

Owne~ to k~p works land shall bear the expense of keep-
in repa.lr.. _L ' 1... h mg all works connected Wltu t e 

supply of water to such house or land in substantial repair : 
Provided that no thing in this section shall effect the 

liabilities of parties under leases executed previous to the 
extension of this Part to the Mlmicipality in which the said 
house or land is situated. 

Section 156, B. C. Act IV of 1876, wit~ verbal al terations. 

306. All public tanks, reservoirs, cisterns, wells, aque

Tanks, &c., vested in 
the Commissionel's. 

ducts, condnit , tunnels, pipes, 
pumps and other watp.rworks, whe
ther mad e, laid or erected at the cost 

of the Commissioners or otherwise, and all bridges, buildings, 
en~es, works, materials, and t hings connected therewith, 
or appertaining thereto, and also any adj acent land (not be
ing private property) appertaining to any public tank, shall 
become vested in the Commissioners. 

Section 15 , B. C. Aot I V Of J 876, verbatim. 

307. The water-rate and all moneys collec ted, received 

Application of I'at.cs 
and moneys received 
from the uppJy of 
water. 

or recovered for , or in respect of, the 
supply of water or t,be execution of 
works, and all fines connected there
with, or in any respect relating to 

th water-supply, shall be applip.d by the Commi sioner in 
defraying the expense of rhaking, extending or maintaining 
the wat.erworks, "in the payment of such a proportionate 
share of t he co, t of collection and of general supervision as 
the ommissioners in meeting may from time to time direct" in 
paying the inter st of money borrowed for the water work , 
and in the liquidation of debts incurred in connection there
with, or for orne other )Jurpo e connected with the nppl 
of water. , 

Sect ion 11'10, B. • A t IV of I 76, verbatim. 
. By this section it appeffi' b~ot1 thai the sums raisod as water-rates 
must becrodited t.() a. sep~rate fund, and 'not to the Goneral funicipal 
Fund, For t h y an only 00 I ndod on purpo coun ted with the 
supply of water, Ilnd ,. th l'('fore not availahle for the purpo to which 
the General MllDioip I F und ma.y be dl'voted. 
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PART VIII. 
Thi [JI\rtis taken from the Howrah Lighting; Act, Act V (13. C,) of 1 73, 

I 
OF L IGHTING WI'I H GA , 

30. In any Municipality in which this P art ball have 
.I •• I . beeu introduced in the manner pro-
'l UIllClpa ommls- 'd d' . h dr d d 

iODers may ubmit to VI e ill ectlOn t 0 un e an 
the Local. O\:erDment twenty-two, it shall be lawful for the 
a plan fOI' bA'htmg. C .. £ . • omme slOner. rom tIme to tIme, to 
ubmit to the Local Government. for its anction, a plan for 

li hting with gas any portion of any area ituate within 
the )luni ·ipal limit, whether '0 lighted already or not, such 
portion of the aid areR having been previou ly d fined by 
th ommi ioper at a meeting held for that purpose. The 
1.0cal overnment hall cause he plan to be publi h d for 
one month in tht> Cal<:Utta GazeUe. and the ommissioner 
hall puhli h it in the vernacular within the limit of the Mu, 

nicipali y; and after uch publicati(;n. ar..d aft r 00n idera
ti n of any bjection which may b rai d to it, r altera
tion up:j]:e ted in it, the Local Gov(:rnment may. if ati fied 
that the lighting propo ed in the plan i. proper and uffi ient, 
an tion uch plan, or may refusf' it anction th r to, or 

may retUIn it to he omrni sioners for alteration in rtain 
particular 0 be p 'ilied by it. and when alter d. may sanc
ti n it a altered. The Local Government hall cau e i 

nction to Rny plan to be notified in the Calcutta Gazette, 
and hall at the same time ('aut he plan anction d to be 
publish d in the said Gazette. 

tioD 2, Act V (B. .) of I i3. 
1». I manner 1JTnvitkri in i/ecl.ion ZZ2. That i;. to 118Y, b public&tion 

of the overnfl1ent order extending tbl' Part. in th (,al~utla. G(I: : by 
'n ('opy of the !lame, together with a tran lation in the vern uIar, 

in th f unicipal office d.Dd at other public plIlC't"!, /lDff by pu lic proclama
tion. 

~)H. 

within 
ir" th 



PAk'l' \' III .J LIOH'I'TNG-IlA 'I'I':. 219' . 

Provideu that, as regards any portion of the said area 
already lighted with gas, for the fU J 

ture lighting of which a plan shall 
have been sanctioned by the Local 

Proviso 11.8 to portion 
already lighted. 

Gov rnment under the plovi ion of the last preceding sec
tion, if it shall appear that the estimated proceed of the: 
said rate at three per centum will not be sufficient to defray 
the whole expense of such lighting. it shall be lawful for 
th Commissioners tb impose s, ~te sufficient to defray the 

'whole expense of lighting u~b portion. 
ertion 3, R. C. Act \' of lSI:{ 

"Local Government" has been substituted for " Lieutenant·Gover
nor," otherwise no change hM been made. 

" Holcling " is defined in section 6, clansI' (3). lnc\pr Bection 31 A, 
the rate raised under this section must be cm<lited to a separate Lighting
Fund and cannot be expended upon any Otht'f purpose, 

310. The rate imposed under the last preceding section 
upon holding shall be paier by the 

Ra. paya.ble by oecn· occu]Jier thereof by quarterly instalJ 

~e~~nce~na.rteI'IY in ments in advance; but no rate shalf 
be leviable until the lamp in the 

portion of the area to be liO'hted hall have been lighted. ~ 
nor hall any rate be leviable for any quarter or portion of 
a quarter antecedent to uch lighting, 

tiOD 4, B. C. Act V of I i~ , 

~Hl. The annual value of holdings , hall be the value 
. . det rmined by the Commi ioners for 
alnn.tlol~ o.ssess~ent, the impo ition of the rate on holding 

a.nd collection of hght. . . 
ing'l'tI. . under the provl IOns of Part I of 

thi Act, or if no nch rate' on holdinO' 
b impo ed, the annual valu!:' hall be a certained and 
d rmin d in the manner provided in that Part. And th 
pr vi ion of e tion ninetv- ix to one hundred and nin 
(both inclu ive), and on ' hundr d und twelve to ne 
hundr d and thirty (both inclu ~ ivE:') qall, 't}lutati 17 andi 
and 0 far a the ar not in on i tent with b provi ion 
of thi Part b applic bl to the a ment and collection 
of th ligllting-ra. . 

m Illnlik ly th t thi P rt f the Bitt 
in whirh tb tax on holdings" not it} , ' 
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foroo; a.nd if it was so xtendod, it seemed propot" tha.t the valuati.on on 
holdings for the as ment of tho lighting.rate should be made a It was 
for the ,~ater.rate, even though there was no val atlon on holdings for 
general purposes."-P. C., March 1, 1 4. 

By thi section all th provi ions of the Aet relating to the rate 0!1 
holdings exoept those contained in section 110 and 111, are- deolared apph. 
cable to the lighting.rate. It follows, therefore, t at all thos clas es of 
hol<lings which are liable to the rate on holdings ar lia.ble to the lighting. 
rate. By section 9 , holdings user! for public wor;.hip, or duly regi tered 

burning or burial-grounds, art' exempted from the rate on hold· 
ings and ar therefore exempted fnJU1 the lighting rate. Any holding 
used for purpos of public cha.rity' may be exempted trom th~ rate on 
holdin and conse<{uently from the~lighting rate, \\·ith the sa.nctlOn .of the 
I..oca.1 .overnment. Ara.ble mnds will be liable to the lighting.rate II they 
are lla.ble to the rate on holdings a.nd uot other\\'i~e. The liability of arable 
land to th ra.te on holdlU~8 is di ""~sed in the note to section!l . 

In the pr nt Act, 11.' origina.lly drafter!, ara.ble Ia.nds anrl Ia.nds used 
for p . tura were di tinctl exem pted from thl' lighting.rate. The fol. 
Jov.;ng ct;ract explsins how this pro,·i ion ('arne to be omitted :-

"Th Hon'ble Mr. Reynolds mo ved the oJlli~sion of the - econd cla.u 
of ti n 3 ,which provided that A.rable lands, placl's of public worship, 
etc., hould be exempt from the lighting.ru te. He said, the~e WIIS a genera l 
xemption ('Ja,usc in 8OOtion 97 (now sedion 9 ) relating to th hOll ·rate, 

and there eemed no rea.."On for hll>ving a differcnt pcoced1lr for t e light. 
in and tht' water.rll>te."-P. C. , :If(l~ch 1,18 4. -

It i not quite clear trom the above extract, whether the fa.ct w r 'og· 
nired that arable land had not bel' n exempted under ection 9 ; but it i 
obvio\ Iy improbable that it should have b('en on·rlookod. 

312. If any holding hall be occupied by more tha n 
tenant holdinlY ev rally, or haH be 
of Ie s annual value than on hun d 
rupee, it hall be lawful for th om

missioner t recover th rate from the own r of u h 
holding. 

tion , B. C. Act V of I 73. 
The definition of "owner" given in !.Iction 0, clause (11). muat not h 

i h ot 

:H3-. Wh never any rilLe hall be recover·1 fr D1 any 

eT to recover from 
tho occupier r paid 
by 0 nero 

o ner of any hol~jng undert h pr· 
·on of th 1 t pc c ding tiOl, 
hall e la",ful for such wn r if 

r shall he hut one 11 ina . ., 
Min: to recover from ouch n l~t 

",hich ~ha,Jl have> 1)(' n bO p ifl 
h 11 he one OCCUpyillg 1 lit 

re hM on (;{,ul'yin~ u'llant 
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uf such holding then to recover from such tenant Of each 
of such tenant..~ such Slun as ;;hsll bear to the entire amount 
of rate which may have been so recovered frOlIl such owner 
the same !?roportion as the value of the portion of such 
l101ding in tht- 'occnpation of sucb tenant bears to tLe entire 
value of such holcliJlg subjecL however to. tha p::ovlsiml. 
of the next sucf'eeding section. 

ection 7, B. C. Act V of 1873. , 
314.. Every owner whv under the provi8ions of the last· 

preceding >lecti0n may be entitled to· 
Owner may recover recoVec any ~um from any OCCUIJying 

rate so paid as rent. 
tenant of any bolding ()r of any portion 

t'hereof, shall have, for the recovery of suc.h sum, all gtlch and 
the ame remedies, pO\'Jers; rights, and autholiti!:s as if such 
. um were rent payable to such owner by such tenal.!t 2n 
re pect of so muc-h of sucb holding as may be in the occupa
tion of such tenaut. 

Section 8, B. C. Act V of 1873. 

3]5. F,yery occupier shall be liable to the lighting-ratR
for the time of his occupation. When 

ccopier Iin,?le to any person shall have been an nccn-
the rate for time of . 1 
occopation only. pIer fCf a part on y of any quarter 

he shall be liable ouly for 0 much of 
th rat!: for th t f! uarttr as lliay be proportionate to the 
nmober of day during which he shall have been an occupie~. 

1£ he shall have paid the rate in advanee, the amoUJ')t 
Exc p id in p!lid in e.'ce t; of the sum due under 

a.dvanoe to be refunded. thi. sectil1n shaH he refun<ied. 
No such rate hall be chargeable to any p rson 0]1 aecount 

of an unoccupied holding for tlle 
o dr:r~gO be c~:y~ed time dUl'il~g ~ hich it ma.y rem in un

occupied: 
Pro id d atw y tha.t v. h~n an person cea.' to b th 

occupi r of a.ny hlJldin CT upon which 
th rate hR been a. eo' 'd, he shall 
0'1'e th mmi. i It r llvti to that 

ff . within n d from th da 
{th ce lIf his x up n . . he "~npi r f il to <1i 
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Buch notice within such period, be s~all be lia'ble to the rltte 
assessed of such holding for the whole qua,I:ter, although ~e 
ruay have occupied for !l part only of liuch quarter; aud III 
cases tu which tha provision;; of section three hundred aud 
tweh-e apply, the rate as es E:d on such hold~g fo1' the whole 
qU~lIter shall 1:Ie recoverA.ble from the uwner, If ~uch owner 
has failed tv give notice hat such holding i.3 unoccupied, 
witbi:r: se en days from the dltte un which it ceased to be 
.occupied. 

tion 9, B. C. Act Vof 1 73. Q 

316. When the l,lame of the OWD'!f or occupier of any 
holding is not known, it shall be Ruffi.
~ient to designate him, 'in any no
tice ser ved or proceeding held under 
this Pa~t , a the owuer or tht! occnpif'r 

nknowD ownel' 0)' 
.occupier how to be de
Bignated. 

of the holding on which the rate i.- assessed, and· without 
futth r description. 

tiOD 10, B. C. Act V of J 13. 

317. If the Commissiollers det!1U it necessary for the pur-

t t · f . poses of this Part to raise, sink, or 
1 ua. Ion 0 gas-pIpe. .. f 

..or other ga.s-work to be othe:wlse alter the sltuatlOn 0 any 
altered at t~e. expense gas-pipe or other gas-work Itid in 
..of the Comml slOners. . . 

Itny pOrilUI1 of the saul afea. they 
may from time to time, b} notice in writing, rcquir~ the 
pelon to whom a.ny such pipe (If w0rk belong., or und r 
w}-.QE.e <,-ontrol it ffil1V he. tQ cause fOlthwith , or as soon a'l 
Conveni ntly may be, any uch pipe or work to be rai d, 
unk or therwise altered ill rosit,io!1 , in such manner a the 

Commissioner may direct: 
Provided that uc}, alteration be not such as perman ntly 

injure Dch pipe 01' work, or to prlw nt the g from ft w~ 
ina freely ann con nicntly as before, and the exp n 

ttendinr; ucb raising, inl.;ng, 0 .. altering, and full c mp n
atul[) for the daruage done th reby, hall be paid by th~ 

Comn:' ione out of th Muni ipal Fund as well to the 
r n to 'i hom such pip r work b long to all other 

persoDB. 

OIl 11,.B. • A ct of 1 73. 



PAR'J' VJII. ] LlOB'l'lNG WITH GAS. 

3lS. If the person to )Vhom any such pipe· or work be-
. longs oT under whose control it may 

If owner, &Cl" . neglect be do not proceed forthwith. or a~ 
to make aiteratlOns, the' . - . 
Oommi88ioners may soon as convemently may he, after 
cause the Bame to be the l·eceipt . of 811Ch notice to cause 
made. the same to be raiseo, sunk or alterEd 
in l:<uc1 maImer 9.S the Commis8ioners requiff~, the 'Oommis
sioners may themselves cause such pipn or work to he rai ed, 
SUlik or altered as they ma.y think fit: 

Provided that 811ch work:; Jh€ not permanently inj ured 
thereby, or the gas preventeo . from flowing as freely and 
conveniently as before. 

Section 12, B. C. Act V of 1873. 

"3lSA. 'rh~ lightin g rate and all the moneys coilect-ed, 

Application of rates 
and moneys received for 
lighting. 

received or recovered for, or in respect 
of, lighting 01' the execution uf 
works, and all fines cOllnectep. there
with, or in any respect relating to 

lighting, shall he applied by the Commissioners in defraying 
the exper.ecs of n1aking, extending or mCl.intaining tbe light
ing f!_ stem, iu the payment of such a proportionate share 
of the cost of collection and of general sup('rvision as the 
Commissioners in ml:eting may from time to time direct, 
in payin~ the intert'st of money borrowed for li~hting 
and ill the lirjllinl1tion of debts incurred in connection 
ther with, Of fur Onle other purposes connectec1 with 
lighting. " 

Thi tion supplie a.n omissioll iu the Act, and makes it clear that 
th lighting rate must be credited to a sepa.rate fnnd, and' is not available 
f~r g ncra! purpo s. 

3H). The provision!> of this Part hall apply, , 0 tar a 

Provision8 nppli ble 
to other y tom f 
li, h tilljf. 

~Il.y btl po 'ible, to a.n y schemE' which 
may b acivpted by the Commission~r 
of any Municipality for liahtinO' th 
Municipality under any ystem in.ol in~ 

the 1 ying of pIp or wire . or vth r imilar app ratu . 

Tbi tion i w, and obvi u Iy h referenoe to lighting' by el tri-
City. 

t 
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OLK N8ING OF PRIVA'l'R PRIVIlCtl. 

PART IX. 
Thi Part i taken from the Latrines Act [Act VI of 1878 (B. )l. 

OF THE CLEANSING OF :PRIVATE PRlVlES AND CE..SS- PO()J.8. 

32'0. In auy Municipalit.y to which tht' provisions of 
this Part shaH have been extended in 

Notice to be. i . ued by the maune!' rm::scribed b,., section two 
the omml 101le1'S. J . -

hunciLed anti twel.ty-two, th.e Commis-
. ione!' may i sue a notice dedaring that, from a Jate to 
b .'pcrified in liuch notice, they will maintain an establish
ment for the cleansing' of private "privies :lnd cess-pools," 

:thin the limit.,; (,f the Municipality, or Iln part thereof ; 
RUt!. the Cumrnissioners shall mah suit.'\.h!e pr vi ivn ac
cordingly. 

tion 2 B. C. Aet VI of 1 78. 
The changes made in this Part by the amending Act aM t.hu r ferred 

to in the Final Report of the Select Committee :-
., Alter careful consideration we recommend that the p:esent ystem 

of levying fee for the construction and cleansing of privies alld cess pools 
mas be left unaltered, We have, however, propos ·d (8ectio1l 1 of the Bill ) 
to e pt {rom taxation under this Part of thll Act holdings whioh do no~ 
contain dwelling houses. We have also exem pt.cd jails, reforllla.todes IlI\d 
lun tic a vlums, in which an establishment is maintained fOr the clean-
ing of pri~;os and cess-pools (Bertio!! 85 of the Bill), and w have allowod 

remi ion or refund on account of vacant holdings (~ectinn :l 0/ tile Bill)." 
Th Bengal Government circulated the following opinion dated 29th 

D mber 1 99 of the Advocate <kneral on the ubj t of th int rpreta
tion ( section 320 read with section :!:ll -" When the Local o vern
me t h ,upon the application of the Commi~ ioncr of any Municipality. 
by order made under section 2'21 of the Bengal Munioipal Aot 1 , &8 
amended, extended all or any of the pTovi!!ion~ of Part IX of that .,t to 

ch Municipality, either in its entire extent or to') the exclullion of certain 
p! within. uch e tt:nt, and tbe Commi inn"rs havo publishNl 'lI')oh 
order in th mann r prellCribod by R{'ction :22'2, tht' proviHio x tended 
all. into force within the local limi of ~u 'h Municipality ither univf;r
II. or til thp J(clW!ion of ct'rt!\.iu places Within such limits as in the order 

of th Local (~ovemruent ill directed. and IIllll!t. 110 long ul'l. order romains 
un celled or modified lind r 223, be carrit'd out by th Muni .jp lity:" 

.' ,tioo 320 enac : "In aoy Municipality in which th rov;. 
of Purt IX hRve be n xtendecl in th m nner pr ribetl by cction 

(llDlDi ion 1'8 may i8Su a noti(' d 'Iaring tI t frOID tI da to 
.; ed m luoh Dotir, th y will maintain 1\0 t- t bli hm nt (or th~ 

('I· nin)( f 'privata privi and ct168-pools' witWn th Umi of tb MUDi. 
C11 Itty or anj £t, th reo!, and th ('orum'ion hall In kt> uit ble 
p vi iOI< a orarngly." Th word " lIIay i u('" in thi lion, thollgb 
JIl til 'Jr ordinary m Ding giving an nabling a,nd dillCr ti nar pow'''' 
101.1 t, reg rd in~ had to t.b cont, t, th parti ul r pro\-j Ion anrt the 

n I 0 nf) ohj t of th A t Be reling to tb w II tabli h('ct rule 
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Ul Juliua v. The B ia/wI? of Oxford (5 App. Cases, i14), be construed 11.8 

conferring an obligatory' duty which thE! Commissioners are 'not .at liberty 
'to disregard at their discre~ion. ~n that c~se Lord OairntJ observes :-

"When a power is depoSited Wlth lAo Pllblic ufficer for the purpose of 
being used for the benetit of persons specifically pointed out ann with re
gard to whom a definition is supplied by the ~gi8lature of the con
ditions upon which they are enti tled to call for its exercise, that power 
ou~ht to be exercised and the Court will require it to be exercised." On 
this principle it was held that where by the Public Health Act, 184 (11&12 
Vic., Cap. 63, ection 89) a local board of,helllth "may" make rates to pay 
chargE!s within that section, an obligatory duty was thereby cast on such 
Board to make rates. (Rex. v· Rotherham, and E. & B., 906; and Wel
lington v. Bcdlon, 1. R., 2 q. B., 63, c:k d with approval in J ldiua 
v. Tl B i8hop of Oxford, supra.) Any other construction of the word 
"lOay" in this section would enable thto CommiJ ioners to render nugatory 
the order of the Local Government extendiug the provisions of Part IX to 
their Municipality in direct opposition to section 2"22, which provides that 
in the is uing of the notice therein prcscribed to be issued, and at the date 
therein fixed, the provisions of Part IX, extended under section 2"21, shall 
(ome into force. Section 320, however, though imposing such obligatory 
d ti on the Commis ioners as those indicated above, gives them r aeon
abl tim within which to issue the notice in that section mentioned. uch 
rea onable time being tho time requisite for the due equipment of the 
stabli bment theft'in specified, a period which nece sarily varies with the 

situation, size and condition of each MWlicipality. 
The words ' 'or any part th reof" in the latter part of the section are to 

be ref rred back to ction 2"21, lind mean the part of the Municipality 
to which, uhell not .,xtendt'd throughout its entire local limits, the provi
ions of Part IX are extended by order of the Local Govt'rnmellt. 
~'or tbt: re ons, I am of opinion that ' the construction placed by 

th Conum ioner of Chot!! _ 'ngpur on -etion 320 read with sections 221 
d 222, i erwneou, and that if the provi inns of Part IX are, £ter 

• having been extended and come iuto force in any Muui<:ipality under sec
tion 2"22, found, on good and sufficient rea ons by the Commi. JOUerB to 
be unfit d to that Municiplllity or any part of it, or incapable of being 
moi ntly work d thereiu, they should apply to \h Local Government 

for ueh cane llation or modification of the order made under B ction 221 
a8 ems to th m desirable. ' , 

Th Le 11.1 R membrall er has advised that under this Bection read with 
tion 3_5 and 334A the tax is leviable on Court buildinga and, Govern

m nt ha ordered it payment a eordingly (Ben. Govt. MuncL. No. 136M, 
dated 2 -4- to Commr. of ratna). 

321. 

rup e ; 

p rannwuwh r 
or i Ie than 

15 
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and t4e f e OIL any (Jne holding shall llot exctJed four 
hundred and eip:hty rupees: 

Provided that if, on tbe COIDn\enCement of this Act, the 
owners or oncupiers of any holding are already under engage
ment to pay to the Commi~eionerR an a,nnnal sum exceeding 
four hundred and ei~hty rupees for the cleansing of their 
premi es, sl}('·h sum, or such other slim 8.." may trum time to 
time he agreed upon between them and the Commissionetii, 
mav be levied ·from them in accorclanee with the provi!'oionf! 
of 'trus Part: Ii 

ection 3, B. C. Act VI of 187 . 
"Twenty-five R.upees." The annual valuation of thc h olding i obvi. 

ously referred to. 
The alteration made by the Amending Act in this section is important, 

Fprmerly no class of holdings was exempted from a SSeAf>lllent. Now only 
such holdings as contain dwelling-houses can be as~essed. If t he hohling 
contains a dwelling-house, however, the anllual value must be calculated 
on the whole holding, including tanks, gardens and arable lands, etc· 

"322. (1) The said fee shall be payable in quarterly 

f f 
installllents by the occupi for the 

R~covery 0 ee8. . b ' 'h 1 I J' b h tlme emg 01 t e 10 a mg or y t e 
owner thereof if there is no occupier, or under the provi ions 
of the ncxt Bueceeding Rection, and shall be recov~Iable in 
the manner plescribe.d for the recovery of the rate on the 
\'alue of holding., in i,his Act, and the prrn-isions of seotion 
one hundred and ten shall he applicable. 

(2) Every instalrneJ1t of the said fpc shall be deemed to 
be due on tlle first clay of the (luartcr iII l'pspect of wruch 
uch in talment is payable. 

(3) "The net proceeds of the said fees, aft~r decluoting a 
proportioRate share, to be fixed. by the CommisE'ioners in meet
ing, of the cost uf the staff employed in collecting a.ncl in so
pervising the collection of the fees an(1 in ke ,ping Sl.no. a.udit
ing the accounts thl'tcof, . hall he appl ied to the maintenance 
of the est3.blis}lmC'nt referreCl to in f:1 ction 320, nnd freneral
ly to ca.rrying out the provi ions of this part." 

(4) A list of the. Rid fee , and of the person!'! liable to 
pay tbc snIDe, hall be puhlished onCt in every year a pre
scribed in section three hundred A.nd fifty-four: 

Provided that no uch £e shall b ~ levi d in Te pect wf any 
f>hClp or place of hu ine8 whieh does not rontain any privies 
or ce -pool, when fee und r this Part if! I vi .d fronl the 



I'ARI' IX, J RECOVERY OJ<' li'KI'~:;. , 227 

o('cupiel' thereof in respect of hiR dwelling-hollse· within the 
same M unit:'ipali ty, ' • 

It is to be noted that this ection merely provideb that the fees shall bo 
recoverable in the manner prescribed for the' recovery of the Tate on hold
ings. The provisions for the assessment of the rate on holdings are not 
applicable. .. 

By section 15, clause (e), fees paid under this Part are to be reckoned 
in the ·amount of rates conferring a qualification to vote. 

Clause (3) of this section makes it clear that the fees levied are to be 
credited to a separate fund. 

nder the form er section it WIlS held t h at the owners of vacant houses. 
could not be called au to pay the fees. Under the present section it is dis
tinotly provided that they are liable to p"y such fees. Under section 110, 
which is now made applicable, half the fees Ilre, however, to be remitted, if 
a holding has been vacant for sixty or more cOllsecutiv days during the year. 

323. If any holding is occupied in severalty by more than 

In certain cases fee 
m~y be levied fl'om 
owner, who may recove)' 
from occupier. 

one person, the Commis ianel'!'! may 
levy the said fee from the owner of 
stich holding, who may recover from 
Pitch (Cccupier nch snm Itl': shall qear 

to the entire amount of the fee 1'0 le'vied the same proportion 
a the value of the part of the l,olrling in the occupation of 
su h peron bears to the n tire valoe of '. uch !lOlding. 

ction 5 of B. C. Art VI of I is, verbatim . 
•• He that holds lands or tenements in 8Ct'eralty, or is sale tenant there

of, is he that holds them in hi own right only, wir),out ~ny other persOli 
being join d or ('onnected "ith him in point of interest c1uring Lis eqtate 
ther in." - I teph. Com.; 335. . 

324-. Every o"'ner who, lmder the provisionb of the la t 

o ner may recover 
fee from occupier as 
l·ent. 

preceding ,pctinll, is entitled to re
eover any sum from tll(\ occupier of 
any part of a holding, shall have for 
the recovery of the , aid urn all such 

nd the arne remedie , powp.r. , right:, and authorities as 
if uch urn ·were rellt payable to him by the occupier in 
re pect of uch portion of the holding a may be in hli 
occupation. 

eotion 6, B . C. of Act VI of 1 7 • verbati 

325. '1'h Commi ion r" a,t their d.iscret.ion, may com-
Commi sian ra may pound, for any period not exceeding 

compollnd with occlIpi r n year,' ith any occupiel' or owner 
O)'.owner of certain pre- a afore aid of ny lailway premi e 
mue for fee. 

or of a.ny pr mi es u d a a fa tory 
d ckyard, work hop, cooly d P t, oh 01, h pi tal market 



228 CLBA.K ING 01<' PBI A.TE PRIVIB~ AND OESS-POOLS.[PART IX. 

court-house, or other imilar place for a. certain !'lum to be 
paid by such occupier or owner i~ lieu oj! uch fee. 

Section 7. B. C. Act VI of 1 7 ,verbatim. 
uch '" c(lmposition will bl' binding on the Railway under section 

131 (2) ct IX of 1 Sp. . 

32. The Commissioners may, in lieu of the aforesaid fee, 
levy fl, rate pei' ead, to be fixed by 

Ooounissioners ma.y le,'y the said Commissioners at a meeting 
a l"ate pel' head. 

• on t 'e numher of persons living within, 
or habitually resorting to. any suoh railway premi es, factory, 
dockyard, workshop, cooly depot, school, hospital, market, 
court-~O\l3e, Of other similar place. 

Thi section reproduces section 8 of B. C. Act VI of 187 , with the 
difference that the rate is to be fixed by the Commissioners instead of by 
the Lieutenant-Governor . 

.. In my opinion the maximum limit of fee leviable under section 
321 is not applicable to the ra te per head under section 326. (L. R., 
Circulated with Government letter No. 3130M,daled 2nd December 11103.)" 

'327. Re'pealed by Bengal Act TV 0/ 1894. 
~2R Repea7Rd b~' Bel/gal Act T V of 1 ~4. 
329. • TO per on liabTe to pay a f('e or rat UJ1de r the 

proyi iOI1F. of thiH Part shall be punish-
Exemption from prose- d . th fu f I hn' f 

cution UDder section 217. e W1 )e or neg ec (1 or re UJ -
ing to keep hi privy in a proper state 

under ection two hundred ann seventeen, clause (3). 
Section 11 , B. C. Act VI of 1 7 . 

3. . All servants of the Commissi0ner employed for 
th purposes of thi~ Part mlly, within 

Powers of servants of h h b fix d b h Commilisionel'S. u(' our as may e e y ' t e 
. ommissioners, enter on any preri, !! 

of which the occupier or owner i liable to pay a fee 01' rate 
a aforesaid , and do all thing nece ary for the performance 
of their duties anner this Part. 

Section 12, B. C. Act Vl of 187 . 

331. The Commis ioner at a meeting may mak an order 

CommiB ionel'll may 
require nightmen to 
take oat licen 

requiring all per ons employed in the 
r moval of ewage within th limit 
of the Municipality, or any part theT of, 
to take out li n ,and to be rvants 

of th ommissioner for the purp of removing sewag 
from premi e within the aid limits. 
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The Commis!iioners at a met'ting may grant !luch licenses 
subject to sur.h cj}lld itions a~ they may think fit. and may 
impose fees in res~ct of the same. 

Subject to t he approval of the Local Government, t he 
Commissioners may make rules to detlne the duties of sncb 
persons, and from ·ti.me to time may alter, add to 9r .f.e~1 
such rules; and any breach or such rules shall subject tile 
offender to a forfei~ure of license, and to a fine not exceed 
ing twenty rupees. , 

Section 13. B. C. Act VI of 187S. 
By sect ion 355 all fines 'lnder thi~Artmaybe impOeefl by a Mllgiatrato 

a nd may be le\·i.,d under the 1)ft.,l' jB ions of the Code 01 CTiminal Procedure. 
.By the IJeCtion '~A the powers of the Local Go\'ernmf'nt under this 

III:!Ction may be delegated to C.ommissionetll of Di\'i~jolL!!. 

332. ] f the Commi!Osioners think that anv latrine or 

Commi!lllioneMl may 
reqnll"f! intrine to be 
oon~tructed. and in de
fault may construct 
Ihemll!l1'etI. 

Iv:!.ditional or ('ommon latrine should 
hI! provided for any house or land 
within the limits of the Muni('ipaiity, 
the owners of such house or land 
shall , within fou rteen days after 

notice given hy th(' ('orr:missionf':r~ , (If within such longer 
time as the C(lmmi~ioneffl may for special reasons a.llow, 
cause snch latrin(' to bll construct('d in 8ccotdahcc "ith the 
n'qnif!ition of f.uch notic(': and if euch Ifl.~rine if' not constn:cted 
to the flati!<ff'ction of tl,e Con:n,issioners within such period, 
the ('omrr.issioner« m:.;,y Cfl.I IS(' the san,\; to be constructed, 
and the cxppnse.'! tlwrcby in('llm~d sl>all be paid by the owners 
and flhall \w.l('('o ... erable ".'I pr( .... ided in £eC'tiC'n three hundr('d 
li nd ht"llty-twO. 

Secti~n 14, B. C. Art VI of 18' S. 

35\3. 'fhf' C:onlm~s.'I!<mt'f~ mfly , fOf thl' purpOsCS (I f this 

Commileionen may 
rtqn il'e 1i~t of per8(H1~ 
In a. holdln/f. 

T'a.1:, h" a noti('e in writill{l', reQu ire 
t he oW>le r or occ.upier of any holding 
to ftlrnisit , within¥ a tim~ to b(> spe('i
fied III th(> notiC*. a list of the number 

of pf'frons residin€ in, 01" habitually resort.ing 00, lIurh holdi.n~ . • 
Section iii, B. C .• o\ct VI of 1S7S. 

:t"A-. WhoeH':r, blP.in~ the OWnAr orO<'CIlJlier o1 any hold-
P It \ irl ~, fail" to furnish Fmch list witlain 

ena f· the tinle sr;.ecified in sncb notice 
after b('ing rN'!"il ed w furnish tbe same by the Comrr.i8sioTle~: 
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RhaJl be liable to a fir,e not exceeding OM hundred 
rupees. 

ection 16, B. C. Act VI of 1878, verbatim. 

"334-A. The provie:ions of tbis P art ~hall not apply to 
any jail, reformatory or lnnat:ic a,syluOi 

Exemption of jaiJ~, &c. in which a.n estfl blh,hment is main-
tained for the cleansing: of privies and cess-pool" therein." 

• 
PART X, 

This Part corresponds with Part IX of the former Act. 

R1WlJLATION OF MARKET , 

335, (300) In any Municipality to whi,' h thi" Part, shall 

Power to construct 
markets. 

hR.ye been f'xt('nd d in the manner 
pre~criben by section two hundred 
And t"erlh-two, th Commissioner, at 

fl , rr,!"eting may provide land for tile purposE' of being used 
a ' a Municipal ml',rket ; and rna." t!efTay tre I~U t of provirl
ing uch land and of aU expenl'e tlf-CE.'9."ary (or the 
e!'tablishment of . uch market I'r"m the M nnicinn.! FUlld and 
mB . take a least} of any market: and may charge re:1t toll, 
and fees for the rig:bt to expol'e goods for "ale in . ucll 
.lAl'kt't and for t he' use of ghop, stalls, and standings 

t.herein. 
All such rents, tolls, and fee ma be l'ecoverpd a. ~rrear 

of tax under thp. provi ~ons f)f sections OnE' JlUnd.: (1 and 
enty one hundred ann twent}'-niuE', both in lush·t>. 

. Und r the corrCl!ponding section of the former Act, the sanction of th 
LieutenllDt-Govemor W&8 necessary for the tabli hm ut of a Municipal 
mark t. 

It will be noticed that IIOCtion 301 of the former Act, which pf 'l"id 
{or aIIepllr&tc lark t Fund, bag not boon reproduced in the pr nt. ct. Th 

rali .... derived from a Municipal ~farket wlil, therefore, be credited to th" 
oera1 unicipal Fund. 
Municipal markets ar \18uall farmed out, bllt it does not Ilppear that 

th Act giv any expret! anotion for uch a practice. 
Th tablilhmcnt of a Municipal mark t ~v th Comm! ion rs no 

pow l' of prohibiting rival mar~ bI 'in th n Igbboul'hood. Th 01\1 olae 
of market. with which th ammi iOIl hav oy pow r to int r· 
~ ro' tha.t [ ferred to ill ction 337. 
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336. (302) No pla~ shall b~ deemed to be "a Muni
cipal market" wit1).in the' meaning of 

Definition of "(I. tht> last precedinU' section, and no 
Municipal markaL" ., 

, place shall be c.pemed to be a market 
to which the following qections of this Part. apply , unlee-s 
at \f'.I'Ist thirty shops, ~tlllls or standings are crcctf!d therein 
for the sale of goods. 

The neJ:t section givu the Corumi6l!ionen the power of ordering tbat, 
within lueh limit1all tlwy IUlly fb:, no land,lball be u8ed 118 a market fOf the 
· .. Ie of certain highly IJerishable eomm()('h\ ies ""ithout a license from them. 
From the present section it I' obvious, that if the number of shops, 'talll, 
or Il.anriingR ie le&8 than thirty. no ,uch license ie nece8.8&ry. 

(303) Thc Commissionepl at a' meeting may order 
that, within such limits as they may 
fi,,(, no land shall be used as a market 
for the sale of meat. fish, butter, ghee. 

CommilBionerv lIlay 
prohibit wle of unli· 
oenlled lIlarkeu. 

visiollB otherwise 
the Commissionefll 

fr uits. Ycgetablcs, and similar pro
than' undcr a license to be granted Ly 

The words "eimilsr pro\'isions" in th is ~tioll refer to provillion8 of 
an toqnallv perishable nature at thOl!e sped6ed, amillu t to provision, ganer· 
~~~, . 

The object ot the ~tiOD i! a fla nitary OM, snrl it empowers the COlli· 
mi\lSiooel1l to ordcr th at l'ertam kind~ of ptOl' isiol\ll of • highly perishable 
nature, Ind which beeomc highty olfenei"e when decompo!led, Ih.1I Dot be 
IOld in a market. which bat not been duly 1i~ensed for the l,urpotM!. 
The~ is con!lequently \Iothing in the ~t ioll ",'nld. renders it neeeMary 

for any onto, under any eireumMt.ncCfl. to take out a licenr;e fOI Q market in 
whleb only Ilrovisionl which are not of 1\ highly perishable n.ture are _old. 
No lioenMl is required for a market in lO'hieh onlydlio", rice, pulsefI, or otber 
grains, &alt, sugar. gUT, Ipices, and IIny otber ptO"isious not of • bigbl,r 
peri.h.able Mtlll't' lire &Old. The ('Orl'C(' t inh'rprelation of th is &ection III 
often o~ked. ' 

"Slaoll be ... «l C10t 0 morkct." . 
The nlH-ning of th_ .... ord~ bill bet-n dillCulOlled in t,,·o Bombay DaIM. _ 

I" re Rojo Paba Klwi i. I. L R. . 9 Boln .. 2i2, and {hIen.E ... pnu v. Moga" 
lJorii~YAn ond a lioCher, I. L. R .. II nOm .. 106. In both CMOII it wu 
rllied that the telling of artielell in II ,)ril'nte ahop or ~bop6. could not be 
held in be uein. elloh ah0:r. la a nlarket. -!'eo aiM> (Jt4u,,·E'"TWtU v. 800-
del' Rltai. I. L. R., 10 Ma .. 216, in whir h it Wat held that a butt-her', ebop 
it not. , prh'aj.e muket. 

Thll. Uunici~l CommiMionen of Madaripur !It !I meeting pNeed the 
follo'Oi'lIlg retlOiut ion ,-"Th!lt the proviaion.s of IM!et iou 337 of the Munioi. 
pal Act U[ (BMpi Act) of 1889 be eJ:tended to tbie Muniei~lit,.." A 
laDd·o"'ner on wbOle t.nd a market bad been hek! for lOme ylll.r'I wu pro. 
lIIOu1«l und!!r eeetioll 344 for Il';ng lut'b mlrke~ withou~ having obtained 
!I lie~nlCl und~r If(;Uon 338. 

Hdd, tbat the ruolution of the! CommiuioDer'l ...... not an order . ucb 
U bI contemplated by III!CtiQlI 337 . .. it II'U no~ .ulfuoiently Pft'C'" to 
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convey any definite meaning, and purported only to do what the Bengal 
Government had ~ready done some time previously (i.e., by ~tending 
Part X to the MuuioipAlity). . 

Bdd further, thnt the oonviotion and sentenoe must be set a Ide, there 
being no proper order under section 3:l7.-Queen·Kmpre88 v. J(ukunda 

kunda Ch,'ltlajee, I. L. Ro, 20 Cal., 654. 

*33. (304) When the Commissioners at a meeting shall 
have issued an order under the last 

Power to grant lioense prec"ding section they may at a 
for ma.rkets. " '-

meet,')g grant a license for the use of 
any land as a market for the ale of provisionB as aforesaid 
within the Municipality. 

Provision a8 afOresaid ; that is to say, provisIOns of a highly perishable 
nature, uch as meat, fi~h, etc. 

:-J3~. (305) Every license granted under this Part sha.ll 

Duration of \ic.'onse 
and terms on which 
gTanted. 

be liable to the payment of a fee not 
xceeding twenty-five upees, and 

shall be in for'ce until the nd of the 
yeal , and the Commis i n rs 'shall 

regard' marke iawfully establi hed at the time of the 
ext n . on of thi Part to the Municipality, and in all other 

" may grant uch licen e, year by year, on th 
c rtifiea. in writing under the hand of the hairman, 
annually renewed, tha.t the land is fit to b u ed a a. 
mark for the ale of provision a aforeSaid. 
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"'3'10. (306) The Chairman, upon the application in 
writing of the owner of any land, shall 
grant such certificate, unless the land 
be defective for the purposes of a 

Chairman b'Jund to 
certify fit places. 

market in drainage, ventilation, water-supply, or proper 
width of -paths and ways. 

(307) The owners or lessees of all land used as markets 

Existing ma.rkets. 
for the sale of provisions as aforesaid 
at the time' of the extension of this 

Part to the Municipality, shall be entitled to receive a license 
for the current year wit.hout; the certificate required by sec
tion three hundred and thirty-nine, but in subsequent years 
the licen e shall not be renewed without such certificate. 

In the case of markets existing atthe time of the extension of this 
Part to the Municipality. the Rection compels the Commissionl'rs to grant 
a license for the cnrrent year without a certificate. In subsequent years 
the certifico.te is absq,lutely necessa.ry, 

*341. (30) Every license under this Part shall be re

Licen e to be 
I'egi teredo 

gi tered in a book to be kept for that 
purpose by the Commissionera in their 
office, in which shall be stated-

(a) the nam'l and addre of the owner of the land 
and market; 

. (b) th name and adore of the l~ssep. thereof (if 
any) ; 

(c) the extent and bound9.ry of the market; 
(a) the descripti on of articles old therein; and 
(e) the day on which the m9.rket will be held. 

*342. (3 Every tran fet of int.ere t in any uch mar-
TI"&n fers to be ket hall be regi tered within two 

re i teredo months after the date of tran fer. 

·343. (310) Anv market, he licen of which, or the 
'tt'an f T of intere t in which, hall 

UllI'egi tered marke to not have been duly r ai tered under 
be decme" unllcen 

the 'i 0 la t preceding ction hall 
be d m to be 1 nd u ed a marlret without 
licen e. 

"Any market,"-that i 
flection 337. 

ay, any mark t of the kind referred to in 
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344. (3.11) Whoever, being the owner or occupier of 
any land, wilfully or negligently per
mit the sam to be u. ed a a market 
lor the sale of meat, fish, butter, ghee, 

Penalty for using 
unlicensed market. 

fruits, vegetables or ~imilar provisions without licen e under 
tion three hundred and thirty-eight, !!ha11 be liable to a 

fine not exceeding two llUnctred rupee. {or ewry such offence, 
and to a further fine not exeeeding fort rupees, for each 
day during which the off !j'.ce j,; continued, after conviction 
1)( . uch offence. . 

For meaning of "similar provi ions," see note to section 337. 
The further finp referred to mnst be adjudicated on a subsequent con

viction lifter the offence. An order h.,- a )Ialristratc imposing a daily line 
for ncb time an offence may be continued is bad in law, n.s imposing a. 
penalty for an off"nce which has not yet been committed.-In re "qur 
Dull. 1 B. L. R., O. Cr., 41. ee noto to section 156. 

34:". (312) 'rhe Magistrate, on the application of the 
Cornmi ioner£, may order any land, 
in re pect of which a conviction hall 
have been obtained und er th la t 

Power to close 
unlicensed places. 

preceding tction. to be clo. eo a a marke -place, ann 
t rE-upon may take oder tv prp\'ent uch land bing- 0 
u_ (1; and every per 011 who ghat! I'll. or exp for a", 
m!'$\.. fi h, buttpi' , ghee. fruit. vegetahles, or similar 
provI ion , on any land which hall have heen flO clo d, 
hall be liable for every such offence. tv a nne not exc ed

i ten rupee . 

In tb former section "mll.'- II proin t I)pr~ons, or olbenvi'le tak ord r." 
F r clefinition of "the ~Iagi8trate." "(,I' ~('ction 0, clause ( ): 

PART XI. 

P rt r prodn witb only some nnilhporl.&nt verbal 1 t' tio!\ • 
Part VITI of th f rlller Act. 

THE REm TRAT10_ OF BeRTH AND D EATH. 

340. ( __ .• ) 

tlon of birth 
nd deAtht. 

tbe limit f the 
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ptovi!\~ons of Bengal Act IV of 1873 (for reg1;~tering b1'rths 
and deaths), 01 any otber si.milar Act for tbe time being 
in force. 

This section is I?raotically unaltered. 
By seotion II of Aot IV of 1873, the Commissionerij IDIlSt make such 

arrangements at a speoial meeting; anrl are empowered to do 0 of their 
own motion, that is to say, without a requisition from the Looal Govern
ment. The Act will be found post. 

Circular No.4 of the 3J st December 189 1, ci rculat.es the follow
ing letter to the acretary to the GoverJlment of India, Home Depart
ment, for information :-

With reference to your letter No. 307, dated the 7th September 1891, 
in which the Government of India again commont unfavo urably on the· 
results att&ined in the registration of vital . statistic in Bengal, J am ~rected 
to se.y that the Liell tenant-Go\-ernor has gin~n the su bject his careful' 
co~ iaetation, and, after enquiring into the question in the Municipalities 
which he has visiwd on tour, has satisfied himself that the duty of collect
ing. ~nd. recording vital statistics cannot properly be entrusted to Munici
pe.lItJes In Bengal. It demands for it~ adequate performance more con
tinuous oare and attention than Municipal Commi. -ioners are ordinarily 
willing to give to it, and it et'ms doubtful whether the object of recording 
8u\lh statistics, anrl the nece sity for aiming at a high standard of accuracy 
havu been at a \1 generally reali8efi. The rf'slIlts at any rate are so nnsatis
faotory that the Lieutenant-Go\-ernor ha dccided to introduce a complete 
Change of system, and to transfer the work of registration to the Town 
Police, with effect from the Jet JanURry 1 9-2. :\fllnjc!p~lities \\;11 be re
lieved of the charges hitherto incllrrecl unrler this head, and His Honour 
has directed t lill t the funds thus 8et free shall in all el\ es be applied to the 
advanoement of primary bducation." 

2. I 80m to add, with referen('e to your letter TO. 256, da.ted 2 th 
Au~u t 1 0, that the Lieutenant-no,('r~or has decided to introduce birth 
regJ tration into rural a8 well as urban 8rell~ with effect from the 1st Janu
ary 1 2. Hi. Honon r trnsts that. under the ~vstem now introduced, b 
whi('h the work of regi tratinn will Ix> condnctecl"entil'ely by the agency of 
th Police and with the greater attention that is now being paid to thi, 
Bubj ot, th registration of both birth~ ancl deaths will attain more 
u ti Cactory r nit than has hithert<> been the case." 

. 4-7. 

(\n requi ition of 

The L0la! Gn\-'~mmc:'nt m;y f('qu'ire Lhe ("(\'11-
mi ionet of any Municipality to 
3ppoint and ma i'ltain, at allY burn
il'l'·llbat nd hUl' ilt! -grourld , a • uh
Regi tr r for the reai tration of all 
corp e. rouaht to n h burnin~
,:that or burial-ground for cremation 0_ 

Go\" !'Om nt, ommls-
ion ra to nppoint ub

R gi trIll nt bnrning
j:tbatJ o.nd burl .1 -
IIr ound _ 

in terme It. 

Th (' rr pond in of n contained the \ orc! " {or n tiv " ILCter 
tht' word .. burial-ground." The ction j therefore now applicable to 
hnrio.l-ground o{ oth r n ti n liti a.lso. 
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*34 . (297) Whenever a Sub-R glstral' shall have becn 

I f 
. i d ltupointed f0l' anv burnin~-ghat or 

n ormatIOn requ re -. d d" 1 d oy BenlCal Act IV of buna.l-groun un er the a st. prece -
18i3 to be given to sncb ino section information of the pa.rti-

ub·Registrar. '"'I '. db' . h £ cu al'E! reqUlre . y sectlOn elg t 0 

Bell/!'al Act TV o£ 1<.:73 to he known and registered may he 
given In reRpect of the death of allY person whose body i 
brought to uch burning-ghat or burial· ground for cremation 
or interment to uch Sub-l\eg;strar, and i.nformation so given 
shall be de med to be information given to the Regi"trar of 
the Di trict as required by the said ection. 

ection nine of Bengal Act IV of 1 73 shall be applicable 
to alP-..: ub-Regi trar appointed uncler this Act. 

ootion 9 of Bengal Act, IV of I i3 is as follows: "Any Regi~traJ' who 
rd'use or neglects to register any birth or death occurring within his dis
'tric ,which he i bound to re!!,i ter within a. rea. on a.bJ e time after he sholl 
have been duly informed thereof, or dema.ncls or nccepts any fee or rewa.r i 
-or oth r gratification a. a con ideration for making ~uch registry, hall be 
punishable, a.t the di cretion of the J1fagi~trate. ,dth fine which Illay extend 
o fifty rupee for each such refll 8J or n gle ·t. " . 

The particular required by section of the Act are Stich 1<8 may be 
llre cribed in the forms which th c Li(,llt na.nt ·Governor ma..v. from tim 
to time, sanction. 

349. (29) Whellever a death shall occur in any ho -
rital within the limi Q of any Munici

Informa.tion of deaths palitV in re' pect of which th Local 
in ho pit-'ll. . nO' ernment has dire ted hat an 

deatb hal l be reg; tered under Bengal Act IV of 1 73, it 
hall be the duty of the MedIcal Officer in charge o . uch 

h pitaJ for h" Ith to nd a notice ill writin' of the ccur
renee of uch death to tbe ommi ion'r.5 in lH: h £n m a 
tb Loca! overnm~lIt may prescribe ; alld in uch ca e no 
o her er n hall e r (Juireo to give in for mati 0 11 of u b 
d atb to a Re j ttll.r under Bengal Act IV of 1 73 or to a. 
• ub-R gj lirar m,del' thiil Act. 

''Uxa) GlrremDJ nt" for " Li utt-nant· ov rnor ;" oth rwise unal 'r J. 

"PART XJA.-Exlinc'ion and lIre:' ntion of Fire. 
'349 . For th pr vention and xtinction of fir • the 

E bl' bment 
maintenance of 
bri de. 

mmi ioners at a m tin may re-
and olv to tablish and maintain a. 
fire-

fir - rigad and to provid any im-
p] m nt. m hin ry. or mans of 

ommuni ti~ 10 1Ii1Y n which b ommi 'on r may 



PARTS XI, XII .] EXTINCTION AND PREVEN1'lON O}' FIRE. 237 
. , 

-think nece!lsary for the efficient discharge of th~ir duties by' 
the brigade. 

"349B. (1) On the occa ion of a fire in a Municipa-. 
lity, any Magistrate, any Municipal. 

Powel' of fire-brigade Commissioner, the Secretary to the 
and othel' pel'sons for C " b f 
sUPPl'ession of tires. ommlsslOners, any mem er 0 a 

fire-brigade maintained by the -Com
mis ioners, then and there directing the operations of men 
belonging to the brigade, and if (directed so to do by a 
Magistrate or by a Municipal Commissioner) any Police
officer above the rank of constable may-

(a) order the removal of any person who by his pr.sence 
. interferes with or impedes the operations for ex

tinguishing the fire, or for saving life or property; 
(b) close any st':eet or passage in or near which any fire 

is blli'ning; 
(c) for the purpose of extinguishing the fire, break into, 

or throuO'h, or pull down, 01 use for the passaO'e 
of any hose or other appliance, any premises; 

(d) cau e mains and pipes to be shut off so as to give 
gr ater pre rue of water in the place where the 
fire has occurred; 

(e) call on the per ons in charge of any fire-engine to 
render such assistance as ma) be po sible; 

(f) generally take such measures as may appear np-ces
sa.ry for the preservation of life or property, 

(2) No per on shall be liable to pay damage for any 
act done by him under sub- ection (1) of this section in 
good faith," 

PART XII, 

MI ( 'ELLANEOU • 

3 , (31") Th C'.ommi loners of any Municip lit 
may, from time to time, at a meeting 

Pow r to imp 0 se which hall ha.v b en convened e--
C;~~llt~ . 0 br h of ly £ r th purpo , and of which 

du notic h 11 have b en ghr D, 

frame u h bye-l w a the deem fit, not being inconsi t nt, 
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with this Act, or with any other g~neral or special law 
lor 

"(a) regulating traffic, and for the prevention of obstruc
tion and encroachments, and of nuisances on or 
near roads; 

(ci a) prohibiting th letting off of fire-arms, fire- works, 
. fir -balloons or bombs, except (i) with the per

mi ion of t)le Commissioners or a Member of the 
Ward Committe~ or a Municipal officer empowered 
by the Commis i oners in thjs behalf, and (ii) on 
payment of fees at such rates a~ may be sanc
tioned by the Commissioners at a meeting; 

(!) regulating the use of, and the prevfintion of nui
sances in regard to, public water-supply, bathing 
aDd wa hing-places, streams, channels, tanks 
and well ; 

(c) regulating the dispr)sal of sewage, offensive matter, 
carcases of animals and rubbi h, and the man
a ement of privie , drains, ce s-poola and sewers; 

(d) regulating cremations and burials and the disposal 
of corpses; 

(e) preventing nllisances affectin(J the public health. 
safety or convenience; and 

(I) giving effect to the objects of till Act." 

And may by such bye-laws impose on offend r against 
the me uch rea onable pena ltie a they th ink fit, not ex
.ceeding he um of fifty rupee for such off nce, and in ca 
of a. continuing offence, a further penalty not ex ding 

enty rupees for each day after written notice of the offen 
from the ammi ion r . 

" B e-Jaw," or perhaps more corre('tJy "by-Iaw," i derived from tb 
D.diDavian "by" Ii town or borough, and th r fore originally In ant 

town or borou h law. It afterwards camp to ru an a rul or la,,' pa!lSed by 
any Corporation. Wharton define8 bYI'-Jaw8 as "tb rul ,r ~ulationlJ ml 
constitntiOOlJ of CorporatioOlJ for the Government of tb ir memb r ." 
Blaclatone remark, that it i one of the inher nt rights of orporati'J'1s 
"to mak bye-Ian or private ~tutell for tb better government of tb Cor· 
poration, which are binding on them.sclv , nnla contrar~ to tb law of tb 
land. hen they are void. This is also included by Ia" In tb very aot of 
incorporation, for 8.8 natural reMOn i giv n the natural body for th 
g '\"erning it, 80 bye. law, or statu are Ii sort of politic I rea n to gOY rn 
tb body politic."-{l Bl. Com., 476. ) "_\nd tbis is b Id to a right 
110 much of COOT , that wh n a cbarter of incorpor tion gav to 1\ Ipct 
body of tb m m rs II> pow to m k by .-III.'" to 'rtaln p<'clfiNl 
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IDatrert!. it was held that the body at large was neverthele s at liberty to 
legislat with regarn to all D1atttlrl! not so specified." -(4 Steph. Com .• 13.) 

Grant. in hiR treatise on tho Law of Corporations. expounds the law on 
the subject a follows:-

"Where it is necessary for the accomplIshment of the object of their 
incorporation. a body politio has, as an incident to it. the power of making 
bye-laws. and of enforcing them by penalties; and such bye-laws, in the 
case of1\1unicipal Corporations, and of other corl'orations entrusted with 
local, ,popular, or territorial Government, will bind both members and 
stranger!!. and not members of the Corporation only." 

" A bye-law is a rule obligatory on a body of persons or over a particu
lllr district, not being at variance with tlpe general laws of Lhe realm, and 
being r nab Ie and adapted to the purposes of the Corporation; and 
any rule or ordinance of a penoanent character, which a Corporation is em-
powered make either by the conlmon or statute law." 

The following important provision contained in section 313 has been 
omitted from the present section :_ ' ' Providetl that no fee or toll, ,,'ich is 
Dot expressly sanctioned by this Act. shall be levit::d under any su h bye
law." At first sight the effect of this omission would appear to le
galize the levy by bye-laws of tolls and fees not expressly sanctioned by 
thl, ot. It seems, however, very improbable that the omiR~ion has been 
mad with allY suoh intentiun. The cases in which tolls and fees may be 
levied are distinctly specified in the Act, and it appears highJ,y improbable 
that there should hll.Ve been an intention of giving, in addition, a general power 
of I vyin~ ' other fees . upposing, however. that such fees and tolls 
oould be Imposed by bye-Ia ... s, it doe not appear that they could be re
eov red under the Act. They would not be recoverable under section 360, 

that ection only pro,ides for the recovery of fees due under this Act, 
and a di tinction must obviously be drawn between fees due under this Act 
and f • due tlnd r bye-Ia\~8 made under this Act. 

It i more probable that the provision has been omitted on the ground 
that it mbodied a legal principle so weH known and accepted, that it was 
not likely to be disputed . 

''It i, however, a rule of law, which has been designated as 8 'I gal 
axiom ' requiring no authority to be cited in upport of it, that no pecu
niary burd n can be imposed on the subjects of ·this country, by whatever 
name it may be caUed, wh ther to. , tlue, rate, or toll, except upon olear 
and distinot legal authority, e tabli hed b?, tho 0 who seek to impose the 
burd n "-(Broom'.! Legal Jlaxim8, 4th Bd., p. 4.) 

" 0 a bye-law may lery a toH or tallage on the member8 of the Corper -
tiOD towards the neoessary expenses of th orporation; though clearly 
a by -law t~ I vy money of th ubj ots genera lly would be bad." (Grant 
on orporatt01l8.) 

Th foHowing pro\-ision of otion 313 ha also been omitted: " The 
Commi jonera may. from time to time, at a meeting as aforesaid. repeal, 
alter, or add to any uoh by -laws." 'fhi hs probably been omitted 
uno ary: "Ev ry Corporation too h8 a right, n of course, 0 alter, or 
r pelll,th by -law which itseU hll8 aoe."-(3 'teph. Com., 13.) 

'fb obj ot of tb abanges mad in thl section is to I galiz a number 
of II {ul by -1' whi h ha been made from tim to tiDle, but for the 
makiu f w ich th 60n, as for worded, [UTili hed no uffici nt u-
thority. Instead of tIl , rd whi h have beeo in erted, th tion 
impl ontaiocrl th wo "I r giving ' tr ct to th obj of thi c." 

Now larg number of th by -I, which hs e 0 pa cd from tim to 
tim. thou b T ry us lui lind n ry, had no f ren what r to tb 
obj t {t A, t. 
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"Contin'llillg oBence." -.4. person havinf been pr viously convicted 
under 8. bye-law fOl' having built a party-wall not of the thioknE' e preacrib
ed by th bye-law, was some time afterwards a.gain iiummoned and oon
viot din re peot of the arne wall, and adj dged to pay a Ity of five 
shillings a day for seven days as for a oontinuing offenoe. :Sutthe Court 
held that th oOllviction could not be supported. The words" ontinuing 
offence, " th Court aid, must be read to mean an offence whioh wa from 
its nature susceptible of oontinuanc , !<uoh as improper drainage, etc., and 
could Dot apply to the cllse of a party-wall when once finished. If th of
fence were within the by -law, it would be more proper to hold th bye-law 
unrea onable than to allow a 11enalty to be enforced which might continue 
for th length of a man's ifel-llJar haU v. Smith, L. R., . P., 416. 
Compare Corporation 01 Calcul/a v· Jadllb Dooley, I. L. . 20 Cal., 

5. 
A bye-law can be made for the regulation of any trutle carried on within 

th borough, but must not be in restraint of it. l!:t1erf.U \', (}rapea, 3 L. J., 
N· ., II. 

In Elwood v. Bullor.k, G Q. B ., aS3, a bye-law tha no person hould 
erect any booth, or place any ('ara\'an for the purpose of a show or public 
entertainment within the borough, without the Ii enBe of the Mayor, and 
that any ueh lioense, given aL any other than fair Lime, should be revoked 
by the Ms-yor, if three inha.bitant house-holdcrs, residing within 100 yards 
of the place for which it was granted, should memorialise the Mayor to 
revoke it, was held to be unreasonable ami void. 

A bye-law that "no fX'r8on not being a member of Her M.ajesty' 
or auxiliary forces, acting under the orders of his Comu.anding meer, 
shall sound Or play upon any musical iURtruwent in any of th treats' 
th borough on ~unday" wa held to be unreasonable auu th r ore 
b d, as it wa not ('onfincd to cases in which a nuisanc was call d. 
JohnJIon v ' Corporation 01 Croydon, L. n" 16 Q. B. D., 7 . 

lD Hopkin8 v. :Mayor 01 SwatlBea, Lord Abitl{Jer obae J :-"Tb 
bye-law has the salle ffect within its limits, Dnd with r peet to th person 
upon whom it lawfully operates, as nn Act of ParliamE'nt h n th lib
jee at large. " 

Per Pollock, C. B., with ·regard to bye-Ia W8 ultra viru: "P rROn ro-
powered to make bye-laws have no right to inve t themselves with pow fS 
w ich t e la.w will not sanction ;" and per Btamwell, B. : "It i abOut t-he 
a.m a policeman who thinLi that he is not entitled to a taft un! he 

b 8Omebody's bead with it. "-Brown v. H,olyhcad Local Board, 1 II. & 
C, 1. 

Bye-laws msy be made under thj8 beCtion regulating th 
ipal Parlls and arden by the Public (L. R.) . 

of Iuni-

"350A. The mmissioner of a Municipality, wholly 
dditionll pow r to or in part si uated in 0. hilly tract, 

m ke bye-ln' in Hill- may t a meeting, in addi ion 0 ucn 
unicipaUt bye-laws a th y may make und r th 

last preceding section, make, r p J or o.Jt r by -law :-
r r guJat" or prohibiting the cutting or dtroying of 

tt e r Mub, r h makin of xca tions or rem 0.1 
of oil or quarrying, wher ueh r gu\.ation or prohibition 
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appears ~ to the Commissioners to be necessary f~r any or all 
of_the following purposes :-

( the maintenance 01 B. water-supply; ' 
(b) the pr servation of the oil ; 
(e) the prevention of land lip ; 
(dl the formation of ravines or torrents; 
(e) the protection of land against erosion or t~e deposit 

thereon of sand, gravel or stones." 

In Darjeelirlg. st'otioD 20, Act'I 01 1900, substitute the 
foll 'ng:-

"350A. (1) The Commi8,.ione,.~, at It meeting Ifhich has been convened 
npredsly lor the purpose cmd 0/ which due 
notire has bfcn given, ,nu y from time to time, Additional power to mnke 

bye~law. 
make uye-lales lor en/arc in g, prohibiting or re

(ftilating the doing 0/ any art 1,.IIicll may, in Ih(' opinion 0/ the Oommis 
.siolltrs, aDed the stabiltly or secl'rily 0/ a.ny hillside or uank or any immove
"ble property thereon. 

(2) I n particlIlar, and u:it/wut PT' judice 10 t/u generality 0/ the /oregoi,.y 
power, tlte ommissio1lcTIl at a ",eeting a8 a/oresa id ".ay make bye·tau·s ;or all 

• or any 0/ Ihe following purpOSLS, namdy :-
(a) prohibiting or regulating Ihe 11Iakillg u/ excat'(ltiona, the cuUing oj 

hillsides or banks alld the " '/noml 0/ suil/rom /iillsideiJ or banks; 
(b) prolt,oiting or regulating ql1arTying; 
(c) prohibiting or regulating tht l'ell/owl 0/ stones from hillsides, 

bank8, ihoras or sites 0/ iandaliplJ ; 
(d) lor pret'enting or regulating the grazing or straying 0/ colae on 

hill ideA or banKS; 
(e) for preventil1g Ihe straying 0/ jJoullry; 

, (j) for enforc ing or regulating tht' Cttl/illg, trimming or rC11I Inm 01 
trees, 8hrubs, bambo08, Imdhed or htdge bordering on, O1'f!rho.n'J
ing or obstructin!! any road or drain, or call sing, or being likely 
to call1le, damage ar injury to all!1 road or drai n or to any per em 
u8ing any road ,-

(g) lor tnloreif/g, regulating or prohibiting Ihe cutting or de't7oying-
01 trees, IIh1'1Ib8, bamboos or pia III ; 

(h) for t1llnrcing, Tefjulatil1g or proAibiting the ma~'illg of, or IQT re
l1ulati11g t};e maint nonce 0/. gardena or (lard n·(errac ,-

(j) lor rohibiting or reyulalilUJ the making 0/ holes or the placing 
01 loolle earth lor or arou1ld Irt e .•. ~"r!Ib " bamboos rr plants; 

(k) lor enloreillg or reguiating lite plan/ing (Illd mainl U1/ce of 
particldar ki1ld8 oflrer. itJ'l(b.~, bamboo, o· pllllli em lalld, 
where, in Ihe opinion 01 the COlnmi ioners, Buch n/orce-
1 It or r (/ula!ion is 1kCe88ary or de irable with. a t'itW to 
Ih belt r prot~mioll of any I. 'Uside or hank f7011l lartd~ip8. 

word' t'Je, ' CJ8 '18 d ito clatlde (d), I,all hat'e the am meaning 
altl ·tr pa Ac J 71 . 
The OOImi 8io rll ,,,ay, by a1ly bye.law mad und!:T I:ctiOll 

fi I/e whil':A mall 

0, BO 

3 A, dula, that any r on C01 III 'tting a 
br aeh 0/ ally Uell by .latl', or fail 'inq to etl/' ply 
It'" (1l1Y otiC(' , ilh rc lld r, hall b 'will to 

xl d to fi/ly r r (md 10 /lIrlh('f' Ii ·hich. ilia" tn,,," 
16 



242 , 
to tlllCltly !'lIp'/c,S for cach.df1y after c'mt'ict'oll dllriltg tt'ilic7l tlte 001 lice ioS 
cOIuinued." • 

351. (314) Bye-laws m de lunder this Act shall not takl' 

onfil'mat,ion of 
bye-Ia\\'s. 

effect wlle and until they have been 
submitted to, and confirmed by, the 
Local Government; nor shall such 

bye-laws b confirmed-
unles one mouth at least before the making of thO appr

cation, notice of the intentfon to apply for confirmation has 
b en given in one or more of thc Je.cal newspapers cir ulated 
within the iunicipali.ty to which lIch bye-law relate, or 
if there be no ucll new pap"J's. thcn in I1ch mann r a the 
Commissioner may direct: anJ unle £01' one month at 1 ast 
before any such application a copy of the proposed bye-laws 
ha been kept at the Ofti ee of the ommi sioners, and has 
been open during office houl" til reatto the inspection of the 

. inhabitants of the MWlicipalit,', to which sucb bye-law l' lat , 
without fee or reward . 

The Commissi.oners ::;hall. on the applicatIOn of any inhabi
tant of the Municipality . furni h him with a copy of uch 
proposed bye-laws on payment of four annlts £or vcr hun

r d words contained in tlw copy. 

Local overnment may 
CRnCf>l it confirmation 
of any bye-law. 

"TIlt' Loca l Ciovernment may call
('('I its ('lmnrmstion of any u h by
law and tlwr >upon the bye-law hall 
ceasi' to II» ve flect.') 

This ,tion is evidel1ll~' ha~,'rI "n H'c'tlUJI I ~4 of thp Public Haith ct, 
l 75, and 39 "iet .• 0 ,)!) 

Bengal Government Cirt'ular '\0 :?4 vf the (Ith DC(,l"mucr 1 7 dir C'ts 
that all bye-lllw8 or rule!' frlllne" hy'l lInic il',,1 rOlllll1i;..sion J'I', ,llld requir
ing the confirmation or apl'r()\ nl cd (;oH'rmOl'nt. ~holl l I be ubmitt 
through the 4·gal R(>meml)l'fllll'(' r . 

Power to make rulEl!lIl,~ 
to bu ine and affail ' . 

(a) th 

(b) t 

. . ;)~) 1 A. ( J ) The ommi 
Il 1111> 'I in/! OlD) it m tim 
makC' l'l' peal or alter rul a 



(c) the ell tody of the common seal; 
(d) the division of duties among the C6mmisslOners, 

and the powers to be exercised by sub-com
mit.tees or members to whom particular duties 
are assigned ; 

(e) . the persons by whom receipts shall be granted for 
money received under thi Act; 

(f) the duties, appointment, leave, fining, suspension 
and removal of M unlcipal Officers and servants ; 

(g) and other similar matters. 
(2) Rules made upder this section, consisten t with this 

Act, shall b subject to the sanctioll of the Local Govern
ment, and shall , if sanctioned, be published in uch manner 
a the Loca l Govel'nment may direct, and hall have the 
force of law." 

InSQ1'tion of new 
ections, 351B to 351 1:I . 

21. After ection :)31A of the said 
Act the following hall be inserted in 
Darjeeling-

"35lE. (I) The Local GO'V(rmnLilt may ma!.:! rule.s to regulate any 01 
Power to make rules for Ihe matters referred 10 in sections 201 F., 229 A ., 

the amendment ot ehed uJr, :l3i and:24 E . (£nd may by such rules alter, add 
• A, D, C aud D. 10 or cancel (£IIY 01 the rules conlained in 8ched'llle8 

A. R. C 0 nd D, reB pectirely. 
(2) All relerence8 in this Act to any of tht a.lore~7id 'ch~dule8 shall be COn

atrued a8 referring ~ SUch Schedule aR for III" t illlf bpi 1Ii1 amended in exercise 
o f the powers conferred by Bub·section ( I ). 

"351C. The Commissioner8, or any 0.1icer ilL rec( ipt of a 8alary 011wt 

P t t t
· I oS than fifty rll}XC;; per mensem who may be 

ower 0 eo ry 0 III'pret, I' d b I • tl b h _'I • 
urvey or executt \l ork nlt/flOT/se y tflfm 111 lat e "" , may ell~er 

.ido or upon alt!! building or land, lvitll or witll-
om (l88i8tanl or workmen, I'" arda to IIW!.: a"y in,~p. d':()Il. survey, measure
melli, valuat ion or inquiry ar eX/CUff o"y work whirl, I. Illdhorized by any oT 
tl clat enacled by thr J)(lrjeelill~ .If twiriprtl Ad, lHOO. or by any ruk 
r bye·law I/wde undu any 8ttch falLSI . O/' I{'hich it i. I!erc.~sflry, lor any of 

t!~ purpos Or in p'tr81101lCC 0/ allY 0/ till pTOI,i<ion.j 0/ OIlY such eLa e, 
rut or bye-law, to l1l.(lkc or e.rcrntr : 

Provided as follows:-
((t) haU b 

(b) 
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(d) dIte regard shall always be had, 80 far a,~ may be compatible wilh t!'e 
exig(lncies of the purpose lOr whirll the e1.trY is made, to the soc,al 
and religiou8 u8ages of the oCcupants 01 the premiRe8 emered. 

"351 D. (1) The Local Govern71lent may, by !l.Otification in thc Calcutta 
Appeal to specially Ga:zelte, appoint an engineer to hear appeals 1tnder 

appointed Engineer. tilts Act. 
(2) All. appeci. sha1l lie to the said Engineer Irom any order (not being an 

order appOrtioning expe1lfies ) Or requisition made under section _01 0, sub· 
sectiOn (4 ), &ection 210, 210B, section 210C, SectiOlt 224B, sub·section (3) 
srction 2-2, section 239, clause (b), section 243, clause (b), section 244E, 
sub·s ctiolt (2). section 244H. sub·kction (1). or sub·section (3). section 244L, 
clause (b), section 244Q, sub. eel,ion (2). seelion 244 V, scction 248A, section 
24 B, Bection 24 0 or ' ection 24 D. 

"3ii1E. An appeal shaU Ue to the Commissioner of the Division from 
. . any order apportioning exp' ,lfie8 i ncurred in. 

AP~lt\~e~:~:!\~~~o lle r pursuance of. section :2:28, section 248B, 8ectiol~ 
24 0 or sectIOn 248D. 

"351F. Every appeal und er seolion 35 ) D or section 3;;1 E mUBt be pre· 
sented t~'ithin a period of thirty day, after the 
date of the order or rcqui<lition agltilt8t which the 
appeal is made,' 

Limitation of time for 
appeal 

Provided ~ follow ,'-

(a) if in any case the said period eX pire8 on a day when th~ office of Ike . 
a fore8aid Engineer or 00mmis8ioner is d08ed, the aplleaZ 11I,ay be 
pr ented on the day that the said office is reopen.ed. 

(b) any appeal, may be admitted after the erp£ration of the I!aid period 
wlim the appellant satisfies thr appeUate authority tlel'Jt lte had 
sufficient cause for not presenting the appeal within Buch period. 

351G. (1) I n dealing with any appeal preferred to him under eection 
351 E, the CommiRSioner shall be a88t~ted by two 

I'UOn In nppeals to Com- • - h l'l b el _. d ul ed b . ion~r of the Di\'I~loD. assC8sorS, W I W 8 a. e 8 e""e a1 summon y 
him for each appeal or group of ap]Jeai8 from a list 

to be prcparPfl annually by the Deputy Oommission.er. 

Protoidtd thai, if any asse8sor 80 summoned fOlila to appear, the appeal 
may be heard in his absence. 

(2) T he a86es6OrS, i f pC8ent, shall be con8ulted by the Oommi88ior.er, 
and their "pinion slw.ll be recorded in writing; but the ('ommmioner BhaU ~ 
b bound to conform to their opinion8. 

" 35111. (I ) If the Engineer appointed under ~( 'on 351D, or th 
Comm i88wna of the Division, rejects an a ppeill 

R rd of deri Ion on pefe:rred to hi1n u1uler Otis Act, he hall by 
ap]>f'olor reference, written order 8pecifically stal Ihe grotmd for 

Buell. rejection. 

(2) T he laid Engineer IIhaU, when deciding any r eference made to him 
nder thill Act, 8pecificolly 8tate in writing the groundB jor hi deci8ioll. 

(3) A C011l of all Orders paJJ8ed by Ihe said Engi r or Commis ion r on 
a 11 luck appeal or by the laid Engineer on any such refer nce altfJll forlk1UilJl. 
b forwarded by him to lhe omm ' ionera, who sh.a1l therettl)Q1t inform, the 
a'P'J'f/lanJ, or the perlon who made a reference, a8 Ihe case ,,~y be, 01 
.. ttc" ord""s." 
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352. (316) The Oommissio.l).e,·s m'1y direct any prose
cution for any public nui~).nce, and 
may ordJr, proceedings to be . taken 
for the recovery of any penaltIes un
del this Act, and for the punishment 

Commissioners may 
direct prosecution for 
public nu isance. 

of any persons offending against the same, and m'1y order 
the expenses of such pros3cution or other proceedings to be 
paid out of the Municip3,l Fund. 

~ 
Praotically unaltered, :\ com plaint filed by a Municipal officer is ex

empted from stamp·duty-·Act VII of 1870, section 19, clause (18). 

353. (317) No pro3ec ution fm' an offence under this 

No pl'osecl1tion fOl':\n 
offence 11 lIfle,' this Act 
to be institute!1 with
out COli ent of Comllliti
sionel·s. 

Act or any bye-law m'1de in pursuance 
thereof sh~ ll be instituted without 
t he ordel or cons3nt of the Oommis
sioners, and no such prosecution shall 
be instit uted except within six months 

next after the commis3ion of such offenc , unles3 the offence 
is continuous in its nature, in which ca e a prosecution may 
be instituted within six months of t he date on which the 
commission or existence of the offence was first brought to 
tho noti of the hairman of the Oommissioners. 

Plovid d that Lhe failure to take out' any license under 
this Act shall be dee m:-d to be a contiuuillg offence until the 
expiraLion of the periorl for which sllch license is required to 
be tak n out. . 

"Continuing offence." A ~cn tcn ('e imposing a daHy fi ne until uoh 
tim as an tl.ccused person ~htl.1i dc jS [ from OJ t offence, i ~ bad in law, as being 
au adjUdication in I't' ·pt'ct of a ll offt'llce not yet cOnlmitted.-l n re agur 
Dull, 1 B. L. R., O. Cr ., 41, See a lso () B. L . R.. App., 35. 

Under i'eCtion 44, tho Chllirman sha ll exerc i e all the powers vest ed by 
this Act in the Comm iRsioners, eMc pt Huch powers Ii are directed to be 
ex rcised lIy the omllli~Hiout'r . . at II meeting. l : ndt'f section 45, the 
Chail'lllan may by a written orde r dclt'gate a ll or any of his duties aud 
pow 1'8 to th Vice- 'hairman, 'pl'ovided that nothing done by the Vice
Chairman whioh mi~ht h 'l. \·e boen done IIncl!'r slIch a written order shall 
be invalid if done \\ ,th the x pres . or implied consent of the Chairman . In 
tbe of Khero'la Prolifld Pal y . l.'he (,hairman 0/ the Howrah Municipa
lity, the nloutta High <"o tn-t held that a geueral delegation by th hair
man of hi p wer& unci r this 8 (' t ion mllst be iu writing. 'rh judgment 
is IU foil ws :-

"It i~ linn e s.try ill tbe view we tak ' of thi matter, to con id r more 
thaD the til'At obj (' 'on rid to the c nviction and ntence under tion 
21 {th turn ipal ct of] 4. That objcotioll i that th prose utioo 
baa been in titut d withollt proJX'r authority \\;thin th term of tion 
353 read \Ii h I!Pcti n 44 and 45 of th Act. 1t i~ not d ni d that no ord r 
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. 
or consent. oi t.h Commissione. wa pr \ iously obtained before prO!!eou
tiOD, Dor has it been contended that the hairman, xerci iog the powers 
of & Commissioner under s otion 44, ordered thi~ pros cutioD, nor that the 
Chairman by any written ord r delegatt:'d to the Vice· hairman this duty. 
But it ha been stated by the Di trict lIIagistrate who 'beard the appea~ 
aDd this ha been repeated in the explanation given on the issue of the rule 
-that for orne months pa t the Vice-Chairman bad his expr ss consent 
to in titut proceeding under "ection 353 of i he ct. It seems to liS that 
the law reqllire not expre~s consent, btlt a "ritten order where such gene
ral powers arp delegated by tht:' hairmnn . 1\'0 doubt t he proviso sets out 
tha Dothing done by tht:' Yi re·( haiJmaJl "hich might havtl been done 
under the authority of a written\.oroer fr'lm the Chairman shall be invalid 
for want or defect of RUl'll written or<1('r if it be one with the e~pre or 
lDlplied consent of the hoi. man p,·('\,ioll!.ly or subsequently obtained. 
But we do not understand that pro\'i"o to altc..geth r override th body of 
th tion to which it is ann xed. It ~('err.s to us rather that the proviso 
relate to Rpt'cific ads in whi ch an 1':\ prcss or implied consent may have 

ngi\"eD or held to h&\ e 1 (,(' n g;n·n. Tn tbis particular instanc the 
authority contended for i ~ a /!,,, n"ralulIthOlit,\' \I hich had heen f,(ive ll many 
months prrviOll.. " 'c think . that i~ not th .. authority eontemplat lCI by 
th Act. 'We think, tlwTt·foTc. thaI th e I'ro' (,('lI l ion ho.. heen improptlriy 
in tituted, and tba t til(' cO I1\·id ion and H'n tplIC(, ~ hould Ix set a idc."

I. J~. R ., 20 ('al l' ,. 44 .. 

354.· (36-) Every bye- law, order, notice. or (\ b r docu-
Publication of order. ment dire d to b publi bed und r 

thi :\ I't hall be written in, or trans-
lated into, the verll':leul I of the district and depo ited in 
the office of the Commi ioner, and a copy shall be po ted 
up in a conspicuou po ition at uch office. and in u h other 
public plac a the Commi ioner may direct. 

And a public pr cclamation hall b made throughout 
u h Municipality by beat of drum, notify ing that such copy 

b been so pos d up. and that the origil],lll is op n to i~ c
tion in the office of th Commission C'. 

3-5. (360) Fin under this A·t may be imp by 

Levy of fin s. a Magi trate on any p r on who is COll

victed of tit offence to ~ hi h th fin 
a h, and may b levied und'r til , (I O\'i:iOllB { h 
of Criminal Procedure. J 2. 
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offi cer uf the Munic ipality, is bad. - Aobin Krishna Mukerjello v· The Ohair:
man 01 the S'u/Jurban li1.uuicipality, 1. J, . R., [0 Calc., 194; Wood v· Munl-
cilX1lity of Oalcutta, I . L. R., ItlC., 91. 

Tn a case decided on t,he 22nd August 1884 - In. the matter of Kharak 
Ohand Pal (Petitioner) v. 'l'arak h~!1ld.JJr Gupla, nl1lllicipal Over8e!r (Oppo
aite Party), I . L . R ., 10 ale., 1030,-the Cou rt, pe:r Prillflep, J., rule<} 8 S 
follows :-"The petitioner has been convicted under section 1 of the 
Penal Code o[ ha'v ing disobt'y"d an ortie !' of th ~ M unicipal Cororoi'l~ioners 
of 'millah nnd er sec tion :!5(), Ht'ngal .'\<'t V of 1 HI, dated the 29th 
March 1 3. 

"On enq uiry we have aseertaint'ti that the District Magistrate, \\"h? 
tried nnd convicted the petitioner, \\a~ ~J1'e8ent as ( hairman of the MUDl
cipal 0ll1111issioners at the llJedirg of the :!9th 1I lal'('u 1 83, when the order 
wa passed, the disobedience of whi b form the ~u bject of the present case. 

"[SectIOn 5[)5 of the ode of Crimina! Proccdu rE' provides, that no 
• Magistrate shall, except \I itu th e permisRion of the <,ourt to which an ap-
1>6a1 Ii 8 from hi~ Ou rt , try or ('om mit for trial uny cuse tQ or in which 
h i a purty, or personally inte re~ted.' C~ 0 J.lermiHsic,n hus been applied for 
in t he pre ent ca.se.) Tlw explanation to HPttion [';'0 fl1rth~r declaTe that 
, a lIIagistrate shall QOt be deemed to be a party, or per,onally in tere ted, 
within the meaning of this 8eN ion. 10 (o r in any t:a~ , merely becaus~ he is 
a ..\1unicipal Commis ioner .' 

"That e., planation, hIJ\\ cvf'r, dOts nOI, in 011 1' opinion, apply to .rny 
case in which a Magi~trpt f' llIay ha\'e heen perHonaily ~onceIDed as a MUll

oipsl oDlmissioner in the- mlitter \I hich furlll~ the subject of t rial before 
him . Jt-is rather intended to prevent an ohjpetion being raised that from 
the mere fact that the )la;!i~tTall' might happe-n to be a :\Junicipal C'ommiH
~iolleJ', hp was necessarily disq ualified frolll bolding 0. trial in which OlUe 
m1lnicipal matter " as in\"ohed . It ib Ii ury different matter when in the 
pr nt ca we find thnt the )la)Zi~tratl' i, praelil'aily one of the proseclI
torR and tbe· judgp."--Co,/I·ir/iolL ~d a .• id .. 

The que tion arise. a to \\ heth!'r the abo\ l' rlliing would be held ap
plicable to the ca of a .\J agi trat!' tr) ing Off"IH"t'S agliiu~t bye- law, ill the 
pa~ ing of which 11(' had bl:t'11 jlt'rsonaUv eOllcernl'd as ,,_ lunieipaJ ('om
mi ioner. The distinctiun, on thc "('or£' of per.onal intere t, between a bye
~a.w aod sucb a geneml order as the onE' in qlll'~tion. i~ not very obviou, . It 
I I! IOlist open to que~ti ( II \I lH'thf'r the abO\t' rulill)Z doe not carry the 
d 'Irinl' of elil qualifi('atioll 11.'" IIltell',.1 ( ' )0 far.l'''pl' ciully Il~ the eunent of 
tb mOl' recent Ellgli~h d('('i"on~ a Jlpears to have ~{,t in the opposi te direc
tion . The ourt [ol\olled '(I'granl \'. lJalt. L. R ., :! Q . B. D., 55 , a. pre-
ro£'nt of a very g ncrul nRture. In a 11101'1' recellt ('a~t', hQ\\e'l"or, Reg. v 

IJondJil y Q. B. n ., 3:l, it \\,Il~ held t hilt \\ hen by 5tat\l te a member of 
the eoundl of a borough nlay RN 8 S a Jusli('l' of Ihe P('ace in matters ari -
Illg \ll\(ler the Act (:14. and 35 \ ·ieL,· ('. I;, ). in ()I'd,'r to di~qualiry h.im from 
0, ting, it, is m,t sllnil,jent to ~h .. \\ thllt. Il~ 11 111 mher of the counCIl, h 
hu~ pecuniar int rest ill the rio'. ult of the infonnatioll or complaint ur 
that th corporll.tion of \lhleb be i~ th meJllber tire th(' pro cutor , hilt it 
IIlU, t, Iw 0 tabli hrd that h ha. ~\lch II • . I""IIII/;"l ;lIi1'm,t i1l Ihe rf'Ult of 
Ih (' hwrill(/ a 10 rTi!lk It liktly /lia/ lit- hall a n 'nl bia in Iht mlltter. 

Th Court in Ui ea (Rtg , y . ll(llld,.t.y ) intimated tbeir di appro\'ll 
of a('9' . Gibbon, l\ . ·il. 1>., J (3 th fact s in whieh \\ er as foil \'.: B 
1\ 1.00 IIU\l)TO' I n t the C' rpOl~ation \\a llIade the Ilutborit {or tb 
.' cut ion "r ih Act" ith I \I to dil'('('t pr()~£'cllt ions for thi pllrpos. 0 
mf'mllntiOJl for' lU I ofT nc unti r tit _ ct having I_n I f rl't'<.i hy Illl otli-
('I'r on b ·half f th rr..ora tioll. bUllllllon WII8 i, lll'ti unit by ,J ll~tic 
\\ hn wn III 0 IUl III I'm n rHI l1lt'moor f t he orpofl Ii n . but 
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cam on for ilQaring before Ju stices, Done of wh m wer~ connected with 
the Corporation, H eld. notwithstanding, that ~ucb Justices could not pro
ceed with th hearing of the summons, for it had bcen is ued by one wbo 
was virtually pro cutor. • 

Iu Rex. v . • ~fi1lcdJe, 4 Q. B. D., 322, I\nd Reg. v. Lee, 9 Q. B. D., 31)4, it 
was held that when a councillor has taken part in pa88ing a rC8olulion di
recting (' prosecution, he i aisql1l1lified from acti g 8S 1\ Justice in respeot 
thereof. These ruling!:' do not appear nec(>s aril) to conflict with Beg. '11'. 
B cmdsley, above cited. . . 

In Reg. v. J u.sliee of Orrat r"rmollth R Q. B . D., 525, t he Mayor of 
Yarmouth wa the Chairman of \he Magistrates at a special sessions for ap
peal againf:' t poor rates. and WM hi mRelf Rn appellant in one of the ca, es. 
After taking part in the decision of the oOwr C'lRtl8. he left the b nch, when 
hi own case came on, and condncted it him~elf. On a certiorari to bring 
up all th orders for the purpoRt' of quo~hin!! them, hold, t hat t h Chairman 
being 1\ litigant in R CRR{' imilar to thC' oth!'r eaHeS b fore the ourt, wa~ 
di qualified from acting: a a J URtiCC'. and Ow t thl' orders were bad . In 
thi ca e the disqualification a rm,!, ant of a p(>rsonaJ and pecuniary 
inter t. 

_ lotiler case in whi('h it \\8 Iwld that the intel'Pst i8 Dot a di qnaJi 
fication, unles it is Rtlflkient to C'.HI~E' a rl'al bias, i~ Rrg. v . . Mayur and JlI.8-
tiu uf Deal. 45 L. T . X. ~" 439 . 1n that ca~e the petitioner h ad l?een n· 
victed anel fined for cruelty to n horsC' upon the pr08{'cution of an offi(,t!r of 
the ocietv for the Prevention of ('rueitv to Animals .• 01De of the ,111 . 
tic(> who' took pal't in the ('oll\'i{'tion ,~. !,J'(' ~u bs('rib(,rB to a branch of th(' 
said iet· . H£ld, upon rule for a certiorari, that there was nothing ill 
tb fa"t to cre~te 8 rC'nl bia~ in thl' minds of thC' Justices which conlr1 
amount to a disljualifying: intere .• t. 

An objection WII" taken to n C'OIl\'idion IInd .. r an order madE' by the 
town C'ouncil of a bOrotJ~h in pur IInn"(' c-f 1 he Dog~ Art, I 71, tbs t t h 
(' nvicting JtI~tire~ hacl he'en pn l ti l'S to tlJC' making of the ordt'r; hilt hp 
('onnC'tion WIi.. IIphl'ld. Rrg. , '. FllIlIlill'ldrm . ././ .. L . R., 4 Q. B . D., r.2'J. 

n 1\11 information laiel unCIl'T 8 ].(1(·,,1 I lIlprOVI'TTll'nt Act hy o1'd. r of a 
()rporation who w('rc t hl' !cclll hoarel. fOT \'ioI8tin~ a \,y -Ia\\ ill dE'v ietinj.( 

from a plan of bT1ilrlin~. it WAS held that the cOO\'ietinp: Juqtices w r not 
diJ;quaIi tiec! lDE')'('ly \".C8tH,(> lhey ,,{' J( ' n l'l!lh{T~ of th<, Corporation. lIar
ring v. focI1cn, 31 ,1 1'., 4:W. 
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schedule they' are, with the sam exception, cases in wb~ch a SUmlnOIIS 
shall ordin/il'lly issue in the fi rst instance. 

By section 1 Act V of ] 867 l.8.0./, the word "Magistrate" includes 
all persons exercisin g all or an y of the po\\ era of a Magi trate. 

Objections have been raised to this section to Lhe effect that it is at 
variance with overnmen t orders regarriing Municipal Benches. 'rhe 
orders in question rl irect that at1east two Honorary Magistrates lJ1ust form 
a D nch for t he trial of Municipal cases. The pm.qent section enacts that 
a Magistrate may try such cases. Therefore, it I}a.q been alleged, the sec
tion and the ol'dl' l'S /il'e contrad ictory. The answer to the objection is that 
a Dench of Magistrates is 1\ l\Jagistrat(· within the meaningof this sect ion 
and of the Criminal Procednre Code, anc:' that Honorary Magis trates are 
not usually vesten with jurisdiction 1,0 tr,v ca.~e8 singly. Were they ve ted 
by Gov rnment with the n('('e~kary local juriAdiction they could of COurse 
<10 [;0 . 

"FineI' tmder this Ac4-"-Thcre i ~ all obvious distinction b tween 
nncR under thi Act, and under b.ve-Iaws made under thi~ Act. This fact 
is recognized by section 353 \\ hich refe!'3 to a "proAecution for an offence 
unit r thi Act or any bye-l aw made in pursllam'e thereof.· ' tLu obviou Iy 
implying that thr forn ·. er doeR not in lude the latter. The same distinc-' 
tion was observed in 5 and r; Will. 4. c. ~ G. s.!)] , which provided that all the 
provi!<ions thl'rdnafter contain ed relative to offences again t the Act 
IIholl b taken to apply to air offence" C'ommittrd in br~ach 0/ any bye-law 
-or regulation made by ,irtl1c of the AC't. .-\ C't HI of 1864 con tamed a 
practical I similar provision, wbi C'h WaR re-enacted in the Bill of 1 72, but 
mitt d from the AC' t of 187(;. 
The omi. ion is probably ace-idental. but dOCR not appear to be of 

DllI b conEequt'nce, as the gen('rnl p!'o'.-ision of the Code of Criminal P ro
cllur apf'Par to apply to offences against byt' -la\\'S and are to the same -
a t as thp ection und!' !' con~ iderntion. In fact the sectIon i ~ clearly re

dundant, having regArd to thr l'ro,"IRiunR of the C'riminal Proccdure Code. 
'The br (lch of a' bv .. -law ('on1E'H IInd!'r the definiholl of 911 offence in se tion 
4, elause (1))' aJl(1 the ellPral 1'1'0\ i ~i()n~ of tbe Codp the.pf01< apply to it_ 

lt may Iv> notpd. hO<"pver, that by tbe common law of Engh.n I 
) nal ti under byp-Ia\\, a!'c ordinarily on l\, rccoverable by action of 
debt 01' a 8!l1np8il, lind that a n inclictn1E'nt dOl'S not lie with regal-d to th m. 

By ~eetion 67 all flne- )18id 01' lc\' ied in an~' Mll nicipalit:v lIndl'r this 
• et, shall be c .. editl'd to the )llInicipal Fund . The follo\\ing circular 
relate to rtain other clas 's .If fint' '' :--

)lunieipa!-.'o. 2lT-~1. , daiM thll 6th April] 5. 
"I am directed to ac knowledge the receipt of your le tt~r ~o. l ~ L-

M., datecl the l\rd February last. in whieh you sug~ t that, a the charac 
of maintainin!! the poliet' in Mllni ipalities is now borne by ,overnmen t 
th (ollo"inll: fin 8 r aliz t! within the fUlli cipallirnit- through the acti n 
f th lire IIhou ld no longer be Cl' likd to l\lunicipalitie • but hould form 

of tb Provincial Rev nu 
(nj Fin I vied under sl'ction l-l of the ambling Act II (R. C.) 

f 1 7; 
(Ii) Fine I \' it'd f r negl rt of duty, ab ' nc , &. ' ., from Polire

oOOc"r paid b r MIlDjcipaliti ; a.nd 
lel 'Fi. I \' i d llnd r tion 34 of th Poli ct Y r l 1, for 

nlli n c mmitted within {nnicip llimi . 

. In r pl. ' I tUll dire t d to y th t, art r full con ideratioll the 
trOll. fh T,it'ut n nt •• H'r r i pi cd t (Ii t th fint'. !pvi d 
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under tb: Gamblin~ Act, lLnd tho~o reaLi7.lld from ':.he police in Municipali. 
ties for Deglect of duty &c., should be cl'edite.d to Gove~nment with ~ffect 
from the 1 t in.~tant. 'proceed~ from fines lcvled for nulSl\nCeS commItted 
withiu ~Iunicipa.11imits honld , howev 1', be mllde over to Municipalities 
As hC'retofore.' , 

In Home Department Letter No. ' 132, dn.t Ii 3rd ' Octo ber 1900, the 
Government of India I'E'newed for a further period of 5 years the arrange
m nt anctioned by that Government in l!;tl :3 whereby ~nes und~r .Act I 
(B. r.) of 1 69 (for the Prevention of qru~lty to. A~I~a.l~) Within the 
~lofu~ ill\!lmicipalities of Bengal and wlthm t1~ e JurisdictIons of . the 
Calcutta. and H owrah " ocjetie!h for the Prevention of Cruelty to Animals 
were gra.nted to the Municipalities ami 8oC'ieties respt'cti,·ely. 

*356. (367) Every notice, bill, form, Rummon or notiee 
of demand under thIS Act may be erved 

Bow notice, &c., may personallv on I or pre en ted to the 
be eneel . J'. ' 

per on to whom the sam<a i addre ed: 
or be left at his u ual place of abode, with orne adult 

male member or servant of his family; 
or if it cannot be 0 ervcd , presented or delivered, 

may be put on orne con picuous pat t of hi place of abode, 
or of the land. building or ot~eI' tbing in respect of 

which the notice, bill, form, summon or notir.e of demand is 
intended to be served. 

*357. (3G ') When any notiee is requir d to be given to 
the owner or to the occupier of a.ny 

el'vice of noti.cc 0 11 land tH.:h notice addre sed to the 
owner or occupIer of ' . ' 
land. owner or occupier a the case may 

req uire, may be served on the occupier 
of ucb land, or otherwise in the manner in the la t preceding 
ection mentioned: 

Provided that when the own rand his..place of abod are 
known to the Commissioner or other authorities i uing the 
notice, tMy hall, if ucb place of' abode be within the limits 
uf their autbority, cause every notice requiT d to be giveh to 
the owner of any land to be erved on such owner, or left with 
ome adul male member or servant of hi family; and if the 

place of abode of the owner be not within uch limits, they 
hall end every such notice by post in a re . ter dover 

addressM to his place of abod e, and such s rvice shall be 
deemed to be good service of the notice. 

When the name of the owner or cupi " is not known, it 
~hall bes.ufficientto designate him 3S "th oWl1er" or "the 

upiet" of th land in l' ct of which th(' Ilotir i8 erved. 
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·35. (369) No assessment or rating of tax on property 
shall be invalid for ,error or defect of 

Tax not invalid for form ann. it shall be enough in any 
want of fOI'm ' 

. a 'sessment, valuation or rating for the 
purpos of making such tax if the property so as es ed 
or valued is so described as to be generally known, a'ld 
it hall not be necessaly to name the owner or occupier 
thereof. I . 

It i to be noted that this section merely provides that "elTor or defect 
of form" shaU not render an I\~ e~smen t inyalirl. The section will not 
apply to any case whew t he propert.v is not liable to a ses ment. 

*3;'9. (70) Every person to whom it ~cepse has been 
granterl under thi Act shall , at aU 
rea op.able times, while "uch licen e 
shall remain in f0l"ce , if thereunto re
quired by the authorities which granted 

Hold el' of license to 
produce it wben requir. 
ed. 

th license or by any person authorized by them in that 
behalf, produce such licen e to the aid authorities or to the 
per on 0 authorized. 

Whoever fails to producr hi licen e when required to 

Penalty. 
produce th ame by any p r on 
authorized under thi ection to 

demand the production th reof, hall be liable to a fine not 
exceeding one hundred rup e . • 

~60. (371) All cust ) expen e . fee , tolls, or othrr mune 
due und r thi Act to the Coromi-

Ret'Ovel'v of moneys due' f M" Ii b 
to the Commis ioners. SlOners 0 any UJ1lClpa ty may . e 

recovered in the manner provided ill 

action on hundred and t\Venty to one hundred a~d twenty
nin , b th inclusiv . 

Tbat i~ to say, by pree ntation in th fiTflt plaee of a biil, to be followed, 
if nec{'$ ary, by a notic of demand in the form marked (A) in the Fourth 

·11 IlJle, anrl finally by distre and ' 0.19 of moveable property. ction 
1211 fiords the alternative course of bringing a suit in a Civil Court. 

/)u tinder th;., Act.-If, theft'Ior, fee eould be levieu under bye.law 
mft(itl onder ctiun 350, Ruch foes would ". t l>e recoverable lIuder this 
K('~tivll. F du~ und r by';.la"'B coo lo not be hllid to be fllll doe under 
tblH .\ct. mpare notes to section 3.30. 

It i obvioll that th ODlOli ion'ers have DO power to 10 Y fe . with· 
?lIt distinct authority to dO' o. Th pra tice, thtlrefore, aid to prevajl 
I" 110m lUDioi}l Iiti of I vying r f r th conSllcr ti n of pipal 01' other 
IIIIcred trees 011 tb sid of the publi(' roadS, i8 ab!':Olutel. iUegul. 
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:161. (372) If monay be due under ttps ct in respect of 
any holdin(1 from bhe owner theteof, 

Power to elluncinin: d 
llolding"S for money due. on account o~ any tax, expenses or 

charg , recoverable. under this Act, 
.and if th owner of such holdinO' i unk'lown or the ownelship 
thereof i disputad, the ommis ioneLs may publish twice. 
c:lt an interval of three months, a notific tion of sale of neh 
h ldinO', and after the expir of not r s' than three mont 
from the date of the la5b publi ation, unle the amount re
coverable b p id, llUY ~11 uch holding to the hi(1he t bid<ier 
who hall, at the timJ of 5lle. d Jposit the full am unt f the 
pncch J-money. 

After deductinp' the amourt dne to the Omml 1011 r as 
afore aid thv surpln al -proceed (if any) shall be credited 
to the Municipal Fund, and m. b paid on.dem nd 0 an 
per on who stabli h hi rirrht [ 0 the s ti faction of u' h 

ommi '1ioners or in a Court of com, etmt jur·sdiction. 
An p rson may pay the amount due at an. time before 

th completion of the ale. ann m y r cover uc amount . 
uit in a Cour of competent jurisdiction from any p rtlon 

en ficially intere ted in uch prop rty. 
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the jw-y when they finu 1\ verdict for the p1amtifT." The obj~t of the 
8ection appears to to give local a\lthorities the power of Compromising 
civil uits to recover dawages wh\j)h may be brought against them. The 
next 8f1ction provide tha.t they mnst always have an opportunity of so 
doing. It does llOt appear that the ection is intended to confer a power 
of giving compensa.tion in ell. es of damnum ab8que injuria where no action 
would ordinarily lie. 

By the Railway Clauses COllflolidation Act, 1 45, section 6, it is pro· 
vided that the Company sha']l make full compensation for all damages 
sustained by reason of the exerci e in regard to matters speci1ied of the 
powers ve ted in the ompany. In Ricket v. M etropolitan Railway om· 
f1any (L. R., 2 H. L., 175), it was held "th no case comes Within the til.
hlte unle s wh n some damage has been occasioned . . . . in res
pect of which, but for the Statute. the complaining party might have 
maintained all action. . . . . . Any other comtruction would 
open the door to claims of so wide and intiefinite a character as could not 
hav been in the contemplation of th Legi lature." Semble, the'refore 
t at the pI nt section would apply to case where in C01'\ eq u Ilce of the 
tatutory powers not having been properly exercised or hllving been ex

e. ded, an action would lie, and also to eases where damage had been occa· 
ioned by th proper exercise of the statutory powers, for which an action 

would lie ave for their existence. 
person who sustains injury from the execution of works authorized 

hya Latu is not, generally speaking, enti tled to compensation under the 
compensation clau e of the 8t~t~tc, nnless the injury sustained is ucb as 

th works not been authOrized by the tatute, would have given the 
claimant a right of action. Therefor, wh re a company on the execution 
of works authoriz d by a local A('t which ircorporated the Waterworks 
Clau ' A t, 1 47, intercepted water from percolating undcrground illtO a 
w II, and al 0 ab tractoo £rom th well "ater which had already 0 perco
lated into it, it, u hl'ld that ina IlIllch !lS, apart from the tatute, no action 
('ould have lain against the person who ex Ctlted the works in respect of 
dther the int rception or abstraction of nch water, the I tatute g ve no 
ril!:ht to com nsation in re pect of ither.-Xew River Cumpo.nll v. John· 

011, I. L. T. (~ . c.), 25. 

3 (374). No suit hall be brought again t the Com-
a 0 t ion to be mi n.a: of any Municipality or 

hl'ou~h a If lo i n t the any of their officer. or an per on 
ommi ion r or their t' d th' d' t' f offtc r until altel' ono ac in un er err ll'ec lOn, or an • 

month's notice of cau e thin don und r this Act, until the 
of (lotion. ::piration of one month next after 

n d liv r d or 1 ft at the office of nch 
a1 (if th uit i intended to b 

ai r r f th id 
under th ' direction) 

n f!. in whom u",ti uit i 
b br uCTh tatinCT th u of uit and tb 

nam and pIa of abod of th p r on who int nds t bring 
the nit; and wU uch n ti b proved th ourt. h U 
find for th d fen 
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Every suob action shall be commenced within three 
nlOnths next after the accrual of the cause of action, and 
not afterwards. 

If the ol1Uliis ion rs or tlieir oJP.cer, or any person to 
whom any such notice is give11, shall, before suit is brought, 
tender u:$ cien'b amend to th plaintiff, suoh plaintiff 
hall not recover. 
To what classe of suits similarly worded pro\' isions ill other 'Munioipal 

ct apply, is a. point which h .s given ri se to a considera,ble arn011nt of 
iudicial dil>CUBsion, and to sonle conflicting decisions. Thus, ill '["oorM 
(,hmi.der Ray v. Bal/our, 535 C. fl." 9 W. R. Bayley J ., held, that slDlilar 
provi i contained ill se('tion 7 of Act III of 1 64 applies to a suit to 
recover po e ion of land. Pheal', ,T., que tioned this, but concurred in 
disna ing the uit ou other ~rolUlds. In Abhoyanath Boae v. The C'hair
man of a Mllinicipal C'ommittee 01 Kidhnagur, 92 C. R, 7 W. R , Norman, 
J. , hid, that the arne section appli ed to a suit br ought to restrain the 
Commi iOllel'S trom interferillg with a road claimed to be 0. priva one. In 
Priu. . K hilat Chandra 'lho8/' , I) B . L" A pp, 50, i-t was held that the arne 
ection did not apply to suits to reco\'er po F.e sion of imm veable prop l·ty, 

bllt onlv to 8.('tions for damages, In T ht MuniritxU Committee 0/ 
Noradohn.d • . Chalri Singh, I. L. R, I All., 2fi9, a si,milar view \\olioS tnkE'n . 
In Mayandi. v. jJl cquhac, L L. R., 2 ~1ad . , 124, it was ~eld that a imilar 
provision in Madra Act In of ) 71 (section 6 ) did not apply a uit to 
reco\' r money du under a contra(' t, I!. breach of a contraot 110t II ing a 
lhi1liJ done under the Aot. In Manni Kaaanudhan v. Crooke, I. L. R, 2 All. 
296, it waa held that such ))rovisions 01lly apply to lIita ill whicll rcli f of 
pecuniary 1IIlttll'e is claimed fol.' ollJething done und r the A t, 1\11~ for 
which the per 01lS performing thelll are ]JCrsonally liable for darna as. 

It may be now accepted as established law that the pron iOD in 
qu tion nnly apply to suits arising out of a pecllniary claim fo r act done 
by the Commissioners or their subordinates in exee s of Ih ir . tatutory 
'powers. 

'1'ho leading BengRI ruling on til subject will be found in tb 'Full 
Bench decision in Chundt'T , ilrur BandaJxulya v. Oblwy 'haran B(lge/li, 
I . 1.. R., 0 alc., ,from which til follo"1ng extract Dlay b ql10t d :~ 

"As tbe relief which has bPen d creed";'jn tb se sujts i ioJ' th pacific 
recovery of land, irrespectiv of an daJ11IlI!; ' [or the plaintiff's dilllJO~ • 
I<ion, w , con ider that the 7th fot'<:tion of ~llgal Act m of 1 (' d', nbt 

apply. " t . I' bl . 1 ' th "That tlOD, as 1 seems to US,IS app Ica C OJuy ill 0 

th pI intiff lailns damllg or ('ompen Btion for sOllle weon III ad ('0111-
mitted by th Commi ion rs or their offi ·e.rs in th · e;\orci • or Ih h .ll<'Rtly 
upposed xerci ., of their statutory pow ra. 

"Tb Doti In the earlier part of the ction i. Ul nl to giHl Ih« cI • 
fcndant tb opportunit.y of making ROlli [X'(, lIniary sOland for th \\ rong 
without incumng th collf {litigati n. " 

In ~ ca. l' ported in 1. L. .., HOlli., I, a tn what \I icJ ir 1('1·I~t. 
tatiOD ia placed on a similar provi~ion in .8ombay Act VI oC 1 73. It "a 

ld that", ction 6 of th Act i no confwod to n a lion / r dalll ('8, 
ut i applicabl to 'V ry ('Iltim (a p 'cuniary /} tl 4t'i ing out (If tbtl 

ac of funicipal \xxIi l' ollie/' ,who, in the oo-n4 lid di hllrA' of their 
l)ublic nuti4:, ay bav (!ommitt<>d ill ga1itic I at ju titk-d by tlh'ir ,IOWl'f," 
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for an omi.l!$ion or negll"<!t. not. Doleessary und( r cti"n 135 of the Aot 
of I 35, uS, by that tiOD, su JWtice was l'eqWxcd only in ns for 
lUlything dOIl6 in pursuance of the t. This ruling, if comet, il e . entIy 
a pplicable to the pc sent !!ection. It See1l1R, however, to ho ve been dillered 
from ill ViZ O'fl > . .Mayor of Halifax, L. R., 3 Ex., 114. ce Rawlinson's 

u 61 ) or porati 011. A t, " (lth EditioJ1, p. 3J 4. • 
It is important to notic that when cluticR II,Lld powers ar conftll'1"6d by 

tatute, no action will lie for damages re8ulting from the erci88 ·of th080 
pO\ 'cr Ot' the performance of those outies unlll$ there has bet'Jl negligenoe 
in such xerciseor performance. 'Thu it·ha ~enmoreth Once hllid 
t hat a Railway Company is nut liable 11th out proof'ui neglige' e to injury 
by spark from a 10 omotiv~ engine, as Uildlll' it..s tatu powen 
it i authori d to run locolllotiye engine .- BaJ.ford v. EMt l nd Railwa1/ 

owpany, 14 B. L. R., 1. But if it ne!!lects to ave.il itself of a 1,Ioh con· 
trivlUlc . a are known in praetical \I!!e to prevent the flInission pf sfnllrk 
from chgine~, it will he respoll ible for such Dt}gleot. ( A ddi.~on on Torta, 
5th Edition, 342.) On the ame principle it \las held that ~ Corporation 
authorised by tatute to make excavations fo r drainage purpo es was not 
liable to damage thereby causl'd to a neighbouring house, whpn it had 
ntru t d the execution of the work to skilled and com pet nt cont.ractors. 

Ull111 and other8 v. T he J U!ltices of the PrFtce for the Town of Oalctdta, 8 
II L. R., 265. 

The following ci rcular has r ference to civil litigation carried on by the 
mmi ioners :-

o. 24Z4T-l\I., dated Dnrjecling, the 26th October 1 

I am' directed to acknowledge the rllCeipt of your melUOran um No. 43 
~ill.,dated the JOth June last, submitting, for th orders of Gov rnmcnt, a 
copy of a correspondllnce hetween the ~lagi8trate of the 24.Pergu lahs all 
the Chairman of the Xaihatty Municipality, in which the question h88 been 
rai a to whether l\lunicipaJ Commissionerll should, in futur , 'Conduct 
thcic civil litigation themselves without reference to th Magi trate of tho 

• di trict. With reference to Rule 5J, section I of the rules for the roduc' 
of ivil .. it of Government, you 8 k for iw tructions wh ther l\Iumdpa.1i
ti gen rally, Ilnd s!JOCially thow which elect their own hairman, hould, 
in fUl;url:, conduct their civil litigation at their own discr tion, or in accord· 
II "Vith the Civil uit Rules, und under the control and advice of the 

Le al lDembrlUl er. _ 
2. In reply, I am directed to say that, in !\1tmicipnliti ' with non· 

official hajrm n, or with Chairmen who, though ofticials, Ilore eleated ily 
t he Commi!\Sioner, and not appointed Ly ,0VeJ'DDlent, civil litigation 
bonld be conducted at the discretion of the olUm, ioners. hould the 

Comrui 'on rs d ir it, they ma.y consult th ~agi8trllte of the district, 
~ho h control over their procl:eding , und r d ion 63 of the .B ngal 
.Municipal Act; and the Magi8trate lDay, if he cowicier.< It nllC a,'y, obtain 
th adl'ic of the JAlgal ReDltlwbranccr. In the Cit of oth r rUlliei~ 
lit" th I ul for th conduct of civil suits of ovemmcnt hou4l applf. 

, itb r gacd to appeals in th High Court in Land q uisilion c 
und rlak n by 0 rnment on behalf \Jr. r at the insttlnc of, Iunioipa.li· 
t ' , 'ov mm 'ot h ru led that th Leg 1 R m robr n r wi14 at OiW8 

dv ' th ' 11 ·tor, in I'ach in tanc , of auy Ul118 <l anred r }equired. 
Tbat offic r "ill at on dCJlO1jit th amount required into tho litigation 
fuocl from til fund placed at bi dillposal by th Municipality concerned 
nd PI' oflt t J.egal Rem mbran(' with a duplieat chl\llaJl. I he hal 

u t ulIi·i nt fund ill h ' hand, h ' iU at one btain the amount uired 



from the party Ibterelted. The Aooountant·General wiD ~ be advieed. 
~y the Legal Beulombre,n!;er 80 that h. y watch the recoveriell. Govt. 
Cir., Munl. 1733-367M:, dated 17th October] 901 to I.egal Remembrancer. 

364. (375) Notwithstanding anything contain.ef1 i ~ 
tion three of Bengal Act VI of 1870 

Chaukidad chakran (an Act to 'YWovide for the al1VYlM:ntment, land.. r' rrvv 
dismissal, and maintenance of village 

cho.ukidar), the provisions of Part II of the said Act, 
relating 0 chaukidari chakran la:hds, ' shall be applicable 
to all uch lands which have been assigned before 
the commencement of the said Act for. the benefit of 
any part of a Municipality, anu all duties and fW;lCtions 
which the punchayat of a village or any member thereof is 
required to discharge under the provisions of the said Part, 
shall be discharged, and all powers which the punchayat of a 
village or any member thereof is authorized to exercise under 
the said Part, shall be exercised by the CommiBBioners of 
such Municipality, and the proceeds of the assessment 0 

such lands made under the said Part shall be paid into the 
Muni~ipal Fund, and shall be available for the purposes of 
8UC~ Fund. 

tiOll 3 of Act VI of 1870 (B. U) providps that no panchayat shall 
be appolnte(;1 in any villag to which the provisions of Act ill of 1864 
(B. C.), or of Act VI of 1 (B. C.) Rhall have been extended. Under 
eection 2 of Act V of 1876 (B. C.) and section 2 of the PJ·~sent Act, section 
3 of Act VI of 1870 (B. C.) applies to all vil.la.ges to which the present Act 
&ball have been extended or in which it may be ill force. 

The following extract explains the object of this section :-
Th Hon' ble Mr. Dampier, in moving the introduction of the corre. 

~nding tion of Act V, said, that "Hon' ble Members were aware that 
lkmgal Act VI of 1870 provided a system for securing the payment and 
CODtrol of chaulcidars in mofussil villages. And one of the chapters of that 
Act WIUI to the effect that chakran land , which had been /l.88igned to pro_ 
Yide for th performance of Police duti ,might be assessed at half rates 
and giv n up to the zeminrl.ars entirely, th zemindars paying revenu On 
lIuch land at hali the U5ual rates only, instead of their being held as before 
by a chaukidar who, 8.!1 a condition of his tenure, Wall bound to give a r. 
taIn amount of Poll service and a certain amount of service to the zemin. 
dar. It _~a a Ulned that the intere t of th z mindar and the pubr in 
the ohaukldllr' rviee Wall half and half. There was a provi ion in the 
Act that Commi . n rs migh appointed to valu th se chakra" 
land., it en ted h t th rent payablj by the z mindar should ~ paid 
over to panchayat, who sh uld devote it to th purpose of paying 
chaumdara . . . . . . B t. on looking at the law, Act VI of 1 70. 
it waa found that in aeotion 3 th was a provi ion of wbieh th Bect was 
to pre t that being don within the limits of unicipaliti •.. 
TIl. u uent eectiona of th la B&id that th tion which dealt with 

B •• 17 
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c1ldnJ- landa hOllid not be applied in liny place where there 'WAI Dot. 
paochayet. But nnder eection 3 you might Dot appoint. panchayet ill 
Municipalities, and therefore you could not apply the ckakran proviliona 
to such plac He thought it wa obviou tho.t it would be ery de8irable 
to deal with thakran lands within the limits of Municipalities in the same 

ann they were d alt with in villages und r Act VI of 1870.' '-
(P., ., Narch 23 1 76.) 

365. (376) All Police-officers shall ive immediate infor
mation to the ommissioners of the 

Polioe-oftioer to reo M .. I' f ff . 
port offen nnd arrest uI1\Clpa Ity 0 any 0 en comrrut-
per on refnsi!lg to gh'e ted again t this Act " or any bye-law 
Dam and re ldence. d ' th f'" Wh rna In pur uanc ereo . en 
any per on in the pre ence of a Police-oBi e , commits, or is 
ac u a of ommitting, an ' uch offence, and r fuses on 
d mand of a Police-officer, to aiv hi nam and r idence, or 
gi . a nam or residence which uch officer ha rea on to 
believe to b tal , he may be arrested by uch fficer in order 
that his nam or resid net' may be a rtained ; and h shall, 
within twenty-four hour ' from the arre t , be forward d to 
the near t ~1agi tea ,unle be for th expira.ti of that 
tim his true nam and r idence ar a rtain ,inhich 
ca he hall be relea d on his execu ting a bond for h' 
a ce efor a Magistrate, if 0 requir d . 

• , pon the r commendation of the 'ommissiDn any 
'ant of the Commis ioneT in r ceipt of a salar of not 1 

than ten ru per m n ffi. wh n IUpOW red in ha ehalt 
y a g neml or p ci.al order of th Di trict b' ra ,m 
er' the power of a Police-offic r und r thi ti n." 

3 
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or forbearing to show, in the exercise of his official fUDctions, 
favour or disfavour to Qny person; or for rendering or a.ttempt
ing to lender any service or disseTvice to any person with the 
Commissioners or with any public ser an.t, or with the Gov
ernment in the discharge of his official duties, he shall be 
punished with imprisonment, either simple or rigorous, as 
provided in section fifty-three of the Indian Penal Code, for 
& term which may extend to three years, or with a fine not 
exce ding five thousand rupees, Of 'with both. 

It b ing somewhat doubtful as tv what clalSse8 of Municipal servants 
can be con idered to be public servant within the meaning of section 21 of 
the Indian Penal Code, this section has been enacted in order to make them 
sU;nilarly punishable, for certain offences . ucL offences are punishable 
wh U COlllmittep by pu blie servants, under sections 161 , 163, Indian Penal 
Oodtl. 

The only clasBes of Municipal Bervants "ho can be held to be public 
servants are thoBe who come under clause (l0) of Bection 21 of the Indjan 
Penal Cod. The clau e in' question declares tbe following ciasBe8 of per 
BODIJ to be public servants :-"Every officer wboBe duty it is, as such officer, 
to take, receive, keep or expend any property, to make any survey or 
I18se ment, or to levy o.ny rate or tax for any secular common purJ?Ol!6 of 
an village, town or district, or to make, authenticate or keep any docu
ment for th ascertaining of the rigbts of the people of any village, town or 
district. " 

It is clear that Muuicipal a8lSe orB, tax colloctors and other subordi
nates entru ted with the collection or disbursement of money are public 
&ervants ond this definitiun. It docs not appear probable that o.ny other 
c1Mlel of unicipal ubordinales would be held to be public servant. 
Labourers or meniul servant employed to work on behalf of Government 
ha n held not to bE' public servant .-Queen y . NachimaUu and oth 8, 
L L R., 7 !ad., 1 . 

a.ving clause, 
*3G7. (:378) ~ othing in this Act 

cont in d hall be con trued to 

(a) 

(b) 

(c) 

f nd r lawful any a t or omission 
any per on. which, bu for tbi 
1M be d m d to be a nui ance : 

on the part of 
Act, 'would by 

x mpt any per on guilty f nuisance from a uit 
in r p t.her of: 

fi any. nactment not her by expr 
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lUlDoyance another. "-(3 Bl. 
-COM., 21 

publfc nui iefiaed by the Penal Code aa "Any act or illegal 
'lIioa anyeommon injury, danger or anJloyo.nce to the 

publio or to the poople in gl!lleral who dwell or ocoupy property in the 
wi ", or whioh ~UI' neceasarily oause injury, obstruction, danger or 
anno,ance to person who may have o('casion to use any publio right." 
(Section 2 .) 

The puni hment for any publio nuisllnc !n any oa.se not speoially 
provided for by the Code is fine to the amount of R8. 200. (Section 2&0.) 

"And here I must premise tlll!l.t th law gives no private remedy for 
Mlytbing but a private wrong. Therefore no action lies for a publio 
er oommon nuisance but an indiotment only; because the damage being 
eommon to all the King's subjects, no one can assign his partioularpropor. 
tion of it; or if he could, it would be extremElI.v hard if every subject in the 
kingdom were allowed to harass the offender with separate actions. . . 
. . . . . Yet this rule admits of one exception, where a_Jlrivate person 
suBers !!Orne xtra.ordinary dama.g , b yond the reet of the King's subjeots, 
by a public nuisance, in which caas he shall have a private satisfaotion by 
action. As, if by means of a ditch dug across a public way. which is a com· 
mon nuisance, a man or his horse suffer Ilny injury by falling therein; there, 
for this particular ds.mage. which is not oommon to others. the party shall 
ha.v his action."-(3 Bl. Com .• 219.) 

Th principl, hert' laid down hM beeu a.Oopted by the Indil\U CourLB.
Baroda Per8had Mmtafi, v. Gora Ohand lJfmta./i. 3 B. L R.. 295; 1 C. R, 
12 W. R. ; Satlro Valad Kadir v. Ibrahim I'alad Mirza. I. L R.. 2 Bom. .57. 

T /ollowi.ng are the remaining /I dion8 of the Darjetlinq Municipal 
.Act (1 0/1900 B. C.). (Bee 1UJle to lleetion ). 

Addition of new cbedule . 
A. to D. 

23. 'J'ke porlioll~ of 

Repeal 

2"2. A Iter the sixth chedule /() tM MJid 
A ct the chedtuu 11Iarked respectively -'4 B, C 
and D slwll b added. 

tit said Ad 11 ntiolled in the first column of Ae· 
duk E are repealed to the exknt 111 ntioned ifl 
the 8ecrnuJ column 0/ thai, chedule. 

PUT n.- Temporary Provi.tiOnll. 

24. This pari 1wll 

T~pota.ry opera n of 
Part n. 

01l1y continlU! in force 'Until publication i the 
CaktdJa Gazette of a nctifi.cation by the IAc.al 

otler1lf1 nt dedarirIIJ t1w.t it ,hall ceo.8 /I) lUlfJe 
efleet. 
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26: All cIa'IUU enacted by this Act, other than ~n 3, Ilhall be 
Substitution 8t LocA' read all if the words "the l.tIeal Got>~ment;; 

Government for Oommlt· were substituted for the toord , .... ComwyB81Omf'8 
slooen. and " the C01nmiutolters" • meet..,.' , ' 

27, The portions of the Bengal Munici.']1td AIt, 1 R4, wkich ate men: 
tioned in the fir8t column of Sched1lle}'.AaU 

Forlbpr amondment 01 be read 8ubject to the amendments rupetJIively 
Bengal Act m ot 188(, indicated in the 8econd column of that 8,1redule. 

28, (1) The Local Government may, by notification in the Calcutta 
Gazette, delegate to any officer any of the 

Delegation 01 certain 01 powers or dut~~ conferred or imposed on the 
Local Government'8 powel'll ' B _ ---1. 
and duties. Local Government by any portlon of the e,'1I'-

Munici pal Act, 1884, other than the porti~ 
mentioned in Schedule G. 

(2) In the exercise or performance of any J1O'Il#8 or duties delegated kJ 
any officer under Rub· section (1), 8m7; o/ft-CeT 8}utU be snbiect to the control of 
the Local Government. 

FIR T CHEDULE. 

(See sections and 17 .) 

M;tnicipalities in which the Commissi01lel' shall be appointea 
by the Local Government. 

A an 01. Patunkbali. ama tipul'. 
onamukbi. Pirojpul'. Colgong. 

Arambagh. Jhallakati. Nawabganj. 
Ulu eria, Nalchitti, Dumka. 
Budge Bud 'hnndpul'. Kendrapara, 
Garden Rench. ox' Bazar. Jajpur .. 

arulia. Tikari. Giridih. 
Bhatpam. Dalldnagnl'. Lohardaga. 
o bhatta. Bettiah. Dalton O'anj. 
Chnkdaba. itumarhi. Jha,lda. 
Darj .. ling. LaI unj. Raghunathpul' , 

etrokonu. Ro era. haiba a. 



ECOND CHEDULE. 
) 

(See ections and 23.) 

M unicipalitr'es in which the Qhairman shaU be appaVnted 
by the local Government. 

A an 01. 
onamakbi. 

Dainhat. 
harar. 

Uttarpara 
Arambagb. 

Ulab ria. 
Badge Budge. 
Garden Reach. 
Garulia. 
Bhatpara. 

antipar. 
Birnagar. 
Cbakdaba. 
Knndi. 

ah hpur. 
.Jalpaiguri. 
Darj ling. 

Tan~'l.il. 

Netrokona. 
Patuakbali . 
Pirojpur. 
Cbandpur. 

Cox Bazar. 

Patna City. 

Dinapur Nizamut. 

Gaya. 
Tikari .. 

Daudnacrar. 

asaram. 

Bhnbhua. 

lwan. 

Bcttiab. 

itamnrhi. "'; 

Mndhubani . 

Darbhnnga. 
ama tipur. 

Ki banganj. 
Na\vabcranj. 

Dumka. 

Kendrapara. 

Jajpur. 

Hazarib gh. 

Chatra. 

Giridih. 

Ranchi. 

Lobardn. n. 

Daltongnnj. 

Jbalda. 

Pnrulia. 

R.S\gbonathpur. 

haiba 3. 



THIRD , CHEDULE. 

FORM A.- (See section 112.) 

Notice to be published of the prep:Lration of the list of assessment 
on Persons. 

" BENGAL MUNICIPAL A CT, 1 40. 

Section 112. 

MUNICIPALITY OF . •.. . ......•.. . ..... . ..••••••• 

WHEREAS an a sessment list of the tax upon persons occu
pying holding ha been deposited in the Office of the Com
mi ioners as required by section one hundred and twelve of 
the B ngal Municipal Act, 1 ' 4, notice is hereby given that 
the said li t is open to the inspection of all person desiring 
to inspect the !l.me at the ffice of the aid Commissioners 
during office hour on any day not being a close holiday, 
a.nd that the se eral person who names are included in 
the said a ment are her by required to pay the quarterly 
instalm nts et oppo ite to their names with regularity at 
th offi appointed by th ommis ioner for t he receipt of 
th sam, or to th Tax ol1e to ' 0; other officer authorized to 
r iv paym n the fir payment to be m,ade OD the fir t 
day of ( ............ ), and eyer)" ub quer.t payW.ent on 
or b for h first day of ( ........ ), the first day of 
( ........ ), and the fir t day of ( ... . . .. . ) or in default 
th r f, an arrear that 1m V b due will be realized by di -
tr and s.L of th mov abl property b 10Dcrincr to the de
faulter, or which may b found on the holdincr in re pect of 
whi huh default rid, and b· u h other proceed
in a r all wed by I , . 

Dated uli ........ da 01 ......... . 

A. B., 
ha 'rman of ()II II &oner. 
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FORM B.-{See section 112.} 

Notice to be published 01 the preparati?n. 01 til Va111fltwn and 
Rating lAst 01 Holdings. 
BENGAL MUNICIPAL ACT, 1 4. 

ection 112. 

MUNICIPALITY OF ••••••.•••• , •.•.•. • ••.••.• 

WHEREA a valuatioL and ratin li t of the rate on the 
annual value of holdings bas be n deposited in th offi of 
th ommissione~ as r quired by ection one hundr d and 
tw lve of the BenO'al Munic~pal Act,] 4, notice i hereby 
given hat the said list i open to the inspection of all persons 
desiring to inspect the same at the Office of t e said omrui
sion r during office hour on any day not being a clo holi
day and that the veral own r of the holdings included 
iherein are hereby required to pay the quarterly instalments 
set opposite to their name wi h regularity at the office ap
pointed by the Commi ioner for th receipt of the a me, ot 
to h Tax Collector or other officer authoriz to receive 
payment, the first paym nt to be mad on the fit day of 
( ..... .. . ). and every ub equent paym nt on or for the 
fir day of ( ........ ), the fir t dav of ( ............ ), and 
th fir t day of ( ... .... ..... ). and in defaul ther £ any 
arr r that may be du will b realized by di tr an sale of 
th moveable property b longing to th defaulter or whi h 
ma b found on the holdin~ in r p t of which th valuation 
is mad , and by uch other pr ding are allowed y law. 

IJated th· ................ day ' 01 . . ... ..... . . 
B. , 

hairman of Commi rB. 

FOURTH ORE TLF.. 
FORM A..-(S ectw 1:1.) 
otice of tkmand under ion 12 
BENGAL r1UNICIPAL ACT, 1 

1'0 
CIPALITY O. 
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is hereby demanded from you,. and that if you do not within 
fifteen days pay the same to an officer authorized to receive 
payment, or into the office of the Municipal Commissioners, 
the same with costs will be levied by distress and sale of your 
goods and chattels, or otherwise as provided by law. 

A. B., 
Chairman of Commissioners. 

[The followi1l{J note will be added at thl!, I&t 0/ the above notice in thoae 
cadfl8 only in which the notice u to be addrfl88ed to a person who haIJ not alreadY' 
paid one instalment of the tax at the ratc a;l which the demand is made.] 

Note.-If you have lWy objection to make against this demand you 
ma.y, instead of paying the amount which is hereby demanded, present a 
petition to the Commissioners prayillg for a. review of the amount assessed' 
(or r ted). Suche petition must be presented within fifteen days of the 
service of this notice, otherwise it will not be received. If you present such 
petition, no amount will be levied from you until the Commissioners shall 
have passed an order on your petition; but after fifteen days from Bd 
order the amount du by you, with such costs as the Commissioners ma~ 
direct, will be levied unless it has been previously paid. 

FORM B.-(See section 121.) 

Table of fees payable u/pon Distraints under this Act. 
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property di.ained in which case thr e annas must be paid 
daily for each man. If the amount demanded be paid or the 
wa.rrant discharged be for the sale is held, so that no sale is 
necessary, one-fourth of the fees p cified ip the above table 
, hall be remitted. 

FORM C.-(See section 122. ) 

Dish-ess Warrant . 

BENGAL M UNICIPAL A CT, 1 4. • 

Section 122. 

'To (here i ert ULe name of tILe officer charged witft tM execution 
of ULe warrant). 

W HEREAS .. .. • . .• . . . ... of . ...... . ... .. . ha not 
-paid or shown sufficient cause for the non-payment of the 
-sum of rupees . . . ... . .... .. . due for taxes (or rates) men-
tioned in the margin, although the said sum has been duly 
demanded in writina from the said ... . ...... , and fifteen 
day have elap ed since the service of the notice f demand, 
this' to require you to distrain the ' moveaLlt: p'roperty of 
-the said .... .. ... . .. wherev.er it may be found within the 
Municipality, except ploughs, plough-cattle, tools, r imple
ments of trade or agriculture, or any other moveable property 
ubject to the same exceptions, which may be foun d within 

tb.; holding specified in the margin to the amount of t h id 
um of. , .... . .. . . . .. and the further sum of. . . . . .. . . . . . 

to defray th charges of taking, keeping and selling nch pro
p rty; and if within ten day next after such distre s t he id 
urn of ... : . . . . . . . . . . hall not b paid, to sell th said pro

perty, and having paid and d duct d out of th pr d of 
the ale the said urn of .......... and the harg of tak-
ing, keeping, and selling uch property , to return th urplus 
(if any) on demand to the person wh m you shall have found 
in po ssion of the said property, and if no demand b mad , 
to pay the same to th ommi ioner . If distr s cannot b 

, mad of ufficient prop rtyof th said . ...... . . , you aT to 
certify th m to u in returnin this warrant. 

A. B., 
Ohairman of ..••.. .•. •...•.• 
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FORM D.-(See section 122.) 
, ( 

Form of Inventory and Notice, 

BENGAL MUNICIPAL ACT. 1884. 

(Section 122.) 

(State particulars of goods seized. ) 

26.7 

TAKE notice that I have this djl.y seized the property spe
cified' in the above inventory for the sum of . . . . due for 
the taxes (or rates) mentioned in the margin, and that, unless 
you pay to me, or into the office of the Commissioners of. . . 
the said sum of . . . . and the further costs of this distraint 
as specified below, within ten days f.rom the day of the date 
of this notice the proper ty will be sold. 

Oosts of Distraint- (Signature of the officer 
Date. executing the warrant of 

distress. ) 

FORM. E.-(See section 124.) 

Register of Distraints of Property and Sales held on account of 
arrears for the rrumth of . . . . . . . . . . in . . . 

1. Name of defaulwr. 
2. Number on reaister and specification of the holding on 

a<lCOullt of which the arrear i due. 
3. Amount of arrear due. 
4. Amount of costs and penalty. 

Total amow1t to be reali d. 
6. 1nventory of property seized under distreSs. 
7. Date of distre . 

Date of sale. 
9. D tail of article sold. 

10. Amount T ali ed on a,ch art.icle. 
11 . Purcha er' nam. 
12. Total amount realis d, 
13. Amount paid into th omm' ioner' office on account 

pf the arrear du with date. 
U. Amount paid into the Comrili ioner' office on a count 

of co , and nalti . 
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15. urph,l's proceeds of sale remaining after deducting the 
amount of arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such 
disposal. , 

17. Balance of arrea~ still remaining unrealised, if any. 
18. On what date such r maining b lance wa.s realised or 

written off by authority . . 
19. Remark (explaining why the proper ty seized was 

relea ed without " sale if not eventually sold, &a .• 
&c.) 

FIFTH CHEDULE. 
(See section 6 and 131.) 

TAX ON CARRIAGE AND ANIMAL~ . 
P~r quarter. 

For very 4-wheeled carriage drawn by two hor 
Rs. A. 

8.. . 4 8 
F or every 4-wh eled caniage drawn by one hor or 

a pair of ponie under thirteen hand . .. 
For every 2-wheeled carriage 
F ar every horse 
For every pony under thirteen hands, and for v ry 

mul and donkey 
For every elephant 
F or every camel 
F or very 4-wheel de rriage drawn by one pony 

under thirte n hands .. , 

3 0 
2 8 
2 0 

o 12 
o 

2 0 

2 
arriage , th whe Is of whi h do not x d twenty

four inch . in diam ter. ar exempted. 

IXTH CHEDULE. 
( ee sectiom 2 and 4. .) 

Act 0/ the Go'Vemor-Gtm.eral in ouncil. 

nmberand J 
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SIXTH SCHEDULE-(concld.) 

Acts of the Lieutenant-Gove:rn{}T of Bengal in Council. 

Number and year. SUbject. Extent of repeal. 

V of 1873 ... '1'0 provide for the levy of a The whole Act. 
lighting rate in HO'fl'ah. 

V of 1 76 ... To amend and consolidate the Ditto . 
law relating to Municipalities. 

VI of 187 ... To provide for the cleansing Ditto . 
and construction of latrines 
in first cia Municipalities. 

~. . 
, 

Here follow the schedules to the Darjeeling Municipal 
Act (1 of 1900 B. C.). 

SCHEDULE A. 

RULE AS TO PRIVATE ROADS AND BRIDGES. 

( ee ectio'rn 2OIG, 201F and 351B .) 

Part I .-Roads. 

(1) Every application for permiRsion to construct, re-
:A~plication for per- construct or alter a private road other 

m Ion to oon truct. re- than a footpath must be accompani d 
COD8truot or alter a 
private road. by-

(a) a plan of the road, howing cr -section. 
(b) typ -drawing of all bridge to be provided or 

already provid d for th road, and 
(c) d ription of the provision whicb it i intended 

o mak or wbich n d' exi.3ts in re pact of 
r fiB:lliing-wall - and rt:v tm('nts (if aD ) Rnd 
draIn~e. 

(2) Every ~ppli('a '00 for perm~ ion toO c\mstr t . Or 
reconstrnct 01' 81~r a p1'lvate f otp80th mu"t be aooompa.nied 
b)' a full ut'flCription of the path. 
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2. (l) . ·A pr ivate rood must be so constructt,d as to 
have a ~lope i wards towards · the 

Slope. hillside. 

(2) uch slope mUilt be not less than the gradIent of' 
the rOfld. 

3. (1) 'Whenever the COlDmi~sio(ler'? so direct, the' 
oliter E'dge of a. private r0ad must bp. 

Rt'taining walls aud protoP,r,te'l by training- walls, and the 
revetments. '" 

inner cutting by revet ments , 
(2) ~uch wa If,' p.)1(1 revetments must be of sncb number 

and ~ust be placed in such positions af; trc Comm!tlsioners 
may direct, ana nlilst be ~onstruc t.ed ill accr.rdttnce with the 
rutes contained in Rchenule D. 

4. A stone-lined drain mugt he provid~d on the inner 

Dl'aiu. ' 
side of a private road, where such side 
i not rock. 

Part n .- Bridges. 

5, Every application ~or permission to r,on. tl"Uct, recon-
Application for pel" strue or alter a private bndge mn t 

lcission to construct, bE' aCl'omr,aniec. by drawi"l7$ of the 
reconstruct 01' alter a b' d • '-' . 
private bridge. rJ ge. 

6. .-\ priw te bridge must I.e rOl1l'tTllcted :iO It to leave 
a nffirienG water-way t,() pa. !-. the ma.c', 

Waterwa . muml r.ischalge of the channel panned 
by the bridge. 

7. Tl:E' floofihg placed ill the b~d of the channel uhder 
a privatA> hridg n!usi, a [al a practi-

lope of flooring under I I b L. 
bridge. ('ft.). (! U\ id II t th sa me I pc /I. 

LhAt of thf' channeL 

When a pocket for the depo'lit u£ debris it! cut in th 
hillside above a priv. te hrid/!, other· 

Pocket bove bridg . wise t.han in oJid ro k, such pocket 
m lin .d with rna onry walling. 

Wh re II. mall drain is cro: e<i by a private road, 
wooden r ir II ga' ting mu t, if the 

I mmu io IS 0 dir t, b laid ov r 
the drain, inste d f er d culvert 
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SCHEDULE. B. 

!<.ULES A TOPRTV .1TE DRAINS. 

(See sections 224B, 22!lA and :15~B. ) 

271 

Construction of drains 1. Drains fo ;;ullage wat.N must. 
for sulla.ge wa.ter. be constructed-

(a) with round or ha lf-r0und t.iles ':ledded il" concrete, 
or • 

(b) with U-shaped stone ma'>Op.fY set in lime mortar 
and plastered over the inne:' surface with 
P ortland cement, I)r 

(c) with U-shapcd swn c(.ncrete . 
2. (1) Drains fOl surfaor watpr nnll' may be con-

. . strnet,ed eit.her of dry rubblfl mIlSOTLl'Y 0£ 
C01l8tl' llctlOll of dl'am~ of any othflr 'lIa terial ilpprov('d by the 

for surface w ... tel'. . . ' 
C'Om oll SlOnelS. and mav be aither 

rt'ctangular or U-shaped or V-shaped in seC'tion.· 
(2) Such ruains sball not be 'Jonnp(:ted with any d-ain 

carr}rjng s1111age water or ewage. 
3. ;Except with the written permission of the Commis

ioners no covered draip shall hI:' con-
D~ .. ins t,o be open. tructed , Bnd no open drain shall be 

covered in. 
4. The edionfll area of very 

ectional a.rea.. drail~ hall be subject to tnt' o.pproval 
of the ommi jGner~ . 

5. (1) Drain~ must dischar~e into the neare t water
(·hannel r public drain, unle in any 

Di ch I'g . ca e the C'ommi ioner otherwi 
dirt'ct. 

(2) The outfall o{ a drain into .a w~ter-channel or 
publi dr in mu be pr teC'~d an~ gUlded In uch .manner 
a Lh ommissioIl! r may drrect. 

(.) Wher the drain of ~ plivat road j~in the drain of 
publi road, th former dral . ~u t be so ~ cted or so pro

tee d by t .. ik b d!l. to IDUhml the Tl k of damag 
th publi drai or ro d. 

. A ID nr dr in rou t be piae d r und ever rna onr) 
. ot' fr rn d building or hlock of uch 

Drain ,. und m onry ildi d h' b sl 
or framed builriin. bu n!, an t lte mu operl 

fr l1 'd to uch drain. 
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CHEDULE O . 

. RULE A TO THE USE OF BUILDJNG- 'ITES AND THE EXECU

TION OF BUJL1)).NG-WORK . 

rSee sections 23 ,339, 240, 2·1:3, 244B, 2440, 244J, 244L, 
2140 , 272E and 3, lB.] 

Part I.-Definitions. 

J. J n this chedule, unless there is 
Definitions. anything repugnant in the subject or 

context,-
(a) the word "base," as applied to a wall, means 

the under side of the cour e immediately above 
the footings of the wall; 

(b) "nogging" means lime or cement concrete, or 
brick-work in lime or cement mortar, which 
is filled in bet.ween the frame!;; of iron or woorl 
in a framed building; 

:c\ "party-wall" meRns a wall forming part of a 
huilding and used or constructed to be uSf'n 
{or the support anj separation of adjoining 
buildings belongi~ to different owners or 
constructed or adapted to be oc.cupied by 
aifferent penion ; and 

ttl) "topmost stoley" means the uppermost torey in 
a building, whether constructed wholly Of partly 
in the roof or not and whether constructed, 
used or adaptea. to be used for human habit
atinn or not. 

Part Il .-Bttilding-si.tes. 

2. (I) When any a~plication i made for apl'lOval of 
a Slte for th ere(\ti •. >n, re-erection or 

-certificate by Engiueer material alteration of a masonry or 
ae to eitea. tram d buildin IY , or when any appli-

cation for permission to erect, re-erect 
or materially alter a hUI; involves the Aopproval of a site, the 
Commissioners shall refer the application to the Municipal 
Engineer, who shaU certify-

(a) whether, in his opinion, th ite is rea onably secur 
from danger from hillsidp, lip eibher fro n 
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above or from below, or could be made secure as 
aforesaid by the addition of protective works, 
'and 

tb) whether, if' his opinion, if the site be built upon 
as proposed, the stability or security of any 
hillside or bank or any immoveable ptoperty 
thereon wonld be threatened by the building, 
or could be ensmed bj the addition of protec
tive wurks, 

(2) If the said EngillCp.f certifies that the site is not secure 
as aforesaid, or that the stabi.lit.y or security of any hillside, 
bank or property would be threatP.ned by the proposed 
building, or that the addition of protective works is 
necessary , 

and if the Commissioners consider that the site ought 
nevertheless to be approved or that the said protective works 
need not be added, 

the Commissioners shall refet the matter to the Engineer 
appointed under section 351D, and shall deal with the appli
cation in accordl\nce with hi decision. 

(3) If protective work have to be added as aforesaid 
to any site, the Rite shall pot be approved until such works 
have been constructed and have receiyed the written ap
pro~ 801 of the Commis. ioners. 

Part lII.-Building generally. 

3. Every building erected or fe-elE-cood, and eve;:y mate-
. rial alteration Ulade to a. building, 

Archltoctut-e. rollst have such architec.tural features 
a to pr vent the buildin~ being, in the opinion of the 
Commi ion r , unsightly or llusuitable to its surround. 
mg. 

4. (1) Except with the pecial sanction of the Com
mi ioner, DO building shall be erected 

Duildin of more thllon or re-etect.ed so as to have moce than 
thr e torey. 

t] ee 3torey . 
(2) When Ilny uch sancGion is give~, the materials and 

'l) th d of construction of t,he building rou t be uch a may 
be presCiibed hy th Comm ' ioner •.. 

0, BM t 1 
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5. The floor or lowest floor of every buildip@: erected or 
re-erected from the ground lovel must 

Level of floor. h~ constructed at such level as will 
admit of-

(a) t~e construction of a drain sufficient for the effec
tual drainage of the building and placed ' at 
such level as will admit of the drainage being 
led into s~me drain at the time existing or 
projected, and 

(b) there being a ventilated air spacE' of at least six 
inches in depth between the underside of the 
floor joists and the ground level. 

6. A building shall not be plaeed over any drain, except 
with he written permission of t.he 

Building over drain. Commissioners. 

Part TV.-Masonry buildings and framed buildings generally. 

7. The foundation of it masonry 
Foundation. or framed bu.ildirg must rest on solid 

. ground or rot:k. . 
~. (1) The projection of the bottom of the footings on 
. each side of each wall of a masonry 

Footmgs for wa.lls. 01 framed building must be at least 
one-fourth of the thickness of the wall at its base. 

(2) The height from the bottom of such footings to the 
base of each wall must be at least two-thirds of the thickness 
of the wall at its base. , 

(3) Except where the foundation is a rock, the bottom 
of such footings shall .not be less than three feet below the 
ground level. . 

(4) When a wall is built on roclr, footings may be omit
red if the surface of the rock is properly cl aned and stepped 
to receive the first course of masonI=Y. 

External and cross 9. The external and cross walls of 
w&~ls. of a one·storeyed a ffia/:lonry or f~amed building of ore 

ddlDg. !\torey must be built of-
(a) stone or brick bedded in lime or cement mortar, 
(l;) stone or brick bedded in mud mortar, or 
(c) timber or iron framing filled in with nogging, or 

covered with .corrugated or plain iron, or planked: 
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Provided that, when stone or brick bedded in mud mortar 
is used, those portions of the walls around doors and windows 
and under the wall-plates for one foot in depth, and in the 
foundations up to plinth level, must be of stone or brick bed
ded in lime or c.ement mortar. 

Externa.l and cross 
walls of a two-Htoreyed 
building. 

10. (1) The external and cross 
walls of the lower storey of a masonry 
or framed bl!ilding of two storeys 
lUuSt be built of-

(a) stone or brick bedded in lime or cement mortar, or 
(b) timber or iron framing filled in with noggin~ or 

coveled with corrugated or plain iron; 
Provided as follows;-

(i) if any of the said ex ternal walls do not support 
any masonry wall in the up pel storey, they 
may by built of nogging ~nstead of as prescribed 
in clause (a) ; 

and 
(ii) if any of the said cross walls ale intended for parti

tions only, and do not support any wall in 
the upper storey, they may be built of nogging 
or of timber fmming planked with boards. 

(2) The external and cross walls of the u~pcr ;;torey of a 
masonry or framed building of two storeys mu t be built of 
the materials specified in clause (a) or clause (c) of rule 9. 

11. (1) The external and eros 
External a.nd cross walls of the lowest storey of a mason-

walls of a three-stol'eyed . . 
building. ry or frameQ. bUlldmg of three storc¥ 

must be built of-

(a) stone bedded in lime or cement mortar or 
(b) iron framing covered with corrugated iron, 01 

filled in with nogging ; 
and the external and cross valls of the storey next 

ahove the lowest storey of such a building must be built of
(i) stone or brick bedded in lime or cement mortar, or 
(ii) timber or iron framinO' filled in with nogging or 

covered with corrugated iron: 
Provided that if any of the cross walls in either of the 

said storeys are intended for partition only, and do not· 
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support any wall in the storey above, they may be built of 
planked timber framing. 

(2) The external and cross walls of the topmost storey of 
a ma onry or framed building of three storeys must be built 
of-

(i) stone or brick bedded in lime or cement mortar, or 
(ii ) timber or iron framing, filled in with nogging, or 

covered with .corrugated or plain iron, or planked. 
12. The party-walls of a masonry or framed building 

Party-walls. 
must be built of stone or brick bedded 
in lime or cement mcrtar for their full 

J,.eight; and, if the Commissiopers so direct, must be carried 
up, of a thickness of not less than nille in ches, above the roof, 
fiat or gutte;: to such a height as will give a distance of at 
least eighteen inches measured at r ight angles iiO the slope of 
the roof above the highest part of the loaf, fiat or gutter. 

13. (1) Every wall of a masonry or framed building 
must have a damp-proof course at or 

Damp-proof course. above the level of the ground fioor. 
(2) Such damp-proof course. m~y cons~st of aheet lead, 

a phalt, slates laid in cement, VItrified bncks or any other 
durable material impervious to moisture. 

H. (1) The roof of every masonry or framed building 
must be constructed of corrugated or 

Roofs. plain iron, lead, slates or tiles : 
Provided that, with the written permission of the Com

mi ioners, any such roof may be cop.structed of shingles 
curely attached to a frame of iron or timber. 
(2) The rise of the roof shall not in any case be less than 

one-eighth of the span. 
1:-. The floors of every masonry or harned building must 

. be constructed t,o bear safely the 
Floor. maximum load to. be carried, such 

load being taken, in the case of planked fioors, as not less 
than sixty pounds per square foot, including the wight of 
the floor. 

16. (1) All beams and girders in a masonry ~r framed 
building must be supported by a 
breadth of brick-work, stone 6r other 

olid substance sufficient to secure their stability. 
~ 

Beam and girders. 
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(2) The beaI;ing of a beam or girder on a wall shall not, 
witbout tbe sanction of the Commissioners, be less than three
fourths of the thickness of the wall. 

17. All iron posts, girders or joists or other iron work 

hon work. 
used for the support of any portion of 
a masonry or framed building must be.. 

of such quality and strength as are approved by the Com-
missioners. ( 

Pm'[ V.-Dwelling.houses. 
18. (1) Except with the written permission of the Com

missioners, no dwelling-hou e or part 
Freepa..ssageaboutdwel- thereof shall be erect.ed or extended 

hng houses. . . 
so that any external wall thereof 1 m 

any direction at a distance les than-
(a) tw~nty feet from any part of any adjacent build

mg, or 
(b) ten feet from the boundary of the holding on which 

the house stands, or 
(c) four feet from the ide of any public road, or' 
(d) three feet from the toe of any bank or retaining

wall. 
(2) The said permis ion shllll not be granted unle the 

ommissionels are satisfied that notice of the intention to 
apply for it has been given to the neighbouring proprietor ()r 
his agent, and shall not be refu ed except on sanitary or 
other public grounds. -

(3) If the said permis ion be granted, the Commissioners 
shall end a copy thereof both to the applicant and to the aid 
neiahbouring proprietor . 

19. Every person who erects or re-erect out-houses, or 

Out-houses. 
range or blocks of out-houses, whe
th r the same are to be u ed a dwell

ing or stabl s or for any oth r purpo e in connection with a 
dwelling-hous , must build the ume-

(a) so that they may stand in r gular lines, with a free 
pas age or way, in front of and between very 
two lines, of such width as the Commi ion r 
may direct, for v ntilation and for facilitating 
s avenrrering ; and 




