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PREFACE.
m‘ .
TaESE notes are, chiefly based on the decisions of
the=Spurts ; the Municipal correspondence in the
Bengal':Secretariat ; the proceedings of the Bengal
Council ; and’on various English treatises dealing
with the Law of Corporations.

The reported cases are taken from the Bengal and
Indian Law Reports and Sutherland’s Weekly
Reporter. Some unreported cases have also been
obtained from private sources.

By .the kind permission of the Bentral Government
[ have been allowed free access to the Mummpal
correspondence in the Secretariat, and have been
furnished with copies of the opinions of the Legal
Adpvisers of (rovernment upon all the disputed points
of Municipal Law which have arisen from time to,
time. Thesg opinions, though of course not author-
wies ig a Tﬁgal sense, will be found to afford very
waluable guidance to Municipal Committees and their
Executive Officers. Each section of the present Act
shews in brackets the corresponding gection of the
formmer Act ; such sections as are unchanged being
marked. Asa rq}le, any chang®s which have been
made are pointed out in the noteés.



PREFACE.

The rules for elections issued by Government under
sectior 15, and the notification under section 13 fixing
the number of Commissioners for all the Municipa-
lities in the Province, have been appended to the Act
for convenient reference.

The Index will, I trust, be found to be tdieralty
complete” In preparing it I have made somé use of
an index to Act V of 1876, compiled by Mr. Donni-
thorne, lately Secretary of the Howrah Municipality.
I have also to thank Mr. Donnithorre for kindly
furnishing me with scme interesting notes of Muni-
cipal cases.

F. R. §. C.
SERAMPORE,
November 10th, 1884,
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THE

BENGAL MUNICIPAL ACT,

BEING

B. C. ACT III OF 1884,
.—’._._..__

[NoTe.—The numbers in brackets dencte the corresponding sections
of Act V of 1876. The sections marked with an asterisk have been
reproduced verbatim.]

An Act to amend and consolidate the law relating to
Municipalities.

WHEREAS it is expedient to consolidate and amend the
Preasibl lay relating to Municipalities within
ORI, the territories subject to the Govern-
ment of the Lieutenant-Governor of Bengal: It is enacted
as follows :—
PRELIMINARY.

«l. This Act may be called the “ Bengal Municipal Act,

Short title and com- 1884:” -
mencement, And it shall come into force on such
date as the Lieutenant-Governor may dirget,” not being
more than three months after the date on which it may be
published in the Calcutia Gazetie, with the assent of the
Governor-General.

But any notification, order or rudepand any appoinjraent
to an office, mpay be made, or election held, under, this Act
at any timeafter it shall bave received the assent of th®
Governop-(lpaseral, but shall not take efffct until the Act
comes into fores.



Preliminary.

2. (2)" On the commencemegtdof til'.]lis Actilthe enact-

ments specified in the sixth Schedule

Ensogmenta repealed. 0] be repealed to the extent men-
tioned in the third eolumn thereof. :

But this repeal shall not revive any office, authority,
or thing abolished by any such enactment, or affect the
validity of anything done or suffered, or any right, title,
obligation or liability accrued, before the commencement
of this Aet.

. And all rules and bye-laws prescriberd ; assessments, valu-
ations, measurements, divisions, and appointments made ;
powers conferred, and notifications published under any
such enactment; and all ether rules (if any) now in force
and relating to the matters hereinafter dealt with, shall
(so far as they are consistent with this Act) be deemed to
have been respectively prescribed, made, conferred, ang
published hereunder. :

And all references to any such enactment shall (so far as
may be practicable) be deemed to be made to this Act.

And all proceedings now pending, which may bave been
commenced under any such enactment, shall be deemed to
be commenced under this. Act.

In respect of all the matters aforesaid, the Commis-
sioners under this Act shall be substituted for the Com-
missioners elected or appointed under the Bengal Municipal
Act, 1876.

Ifow'ble Mr. Reynolds.— With regard to what fell from the Houn'ble
Mr. Dampier, he might say that the point had been considered in Com-
mittee, and he understood it was the opinion of the Pegal Members of
the Council that section 2 was sufficient to cover the levy of.tolls ryw
raised on roads’and bridges."—P. G., February 23rd, 1884.

It is important to note that all rules and bye-laws made under the
former Act will still remain in force, unless inconsistent with the

present Act.

3. (3) Every place which has been constituted a Muni-

b Sl cipality under the provisions of the
Existing Municipaliies.  Bengal Municipal Act, 1876, and has
not been withdrawn from the operation of the said Act
befcre this Act comes Smio force, shall, from the time when
this Act shall come into force, he deemed to be constituted
& Municipality under the provisions of this Act.

It will be observed that this section does away with Unions and Sta-
tgons, by omitting all mention of them. ‘It also omits the distinotion



P/reﬁﬁi.ifna,ry. 3

drawn between first class and second class Municipalities by the corres.
ding section of the former Act. The subject is referred to as follows
mha “ Statement of Objects and Reasons :”

“The pfesent Act V of 1876 relates to institutions of four dffferent
kinds : Municipalitics of the firat class, Municipalities of the second class,
Unions, and Stations. 1t seems unnecessary to retain these distinctions,
There is practically very little difference between the two classes of
Municipalities ; and there are only two Bimtions under the Act, Both of
which can, without difficulgy,, be raired to the rank of Muniecipalities.
TUnions are more numerous, and it will perhaps be found that some of
these are not sufficiently advanced to be entrusted with Municipal
responsibilities. §

“ 8nch Onions will beeplaced under the-Local Boards, which it is in-
tended to establish by & separate Act of the Legislature, while the more
fully developed Unions will be treated as Municipalities.”

4. (4) All property, moveable and immoveable, and all

ALl property of late interest of any kind whatsoever, de-
Commissioners vested rived under any of the enaectments
iﬁpor?isaiomwﬁar specified in the smixth Schedule, or

18 et otherwise, and vested in, or held in
trust for, the late Commissioners under the said Bengal
Municipal Act, 1876, shall become vested ia the Commis-
sioners and their successors; and all rights of whadso-
ever description used, enjoyed or possessed by the late
Commissioners under any such enactment shall become
vested in the Commissioners for the purposes of this
Act.

5. (5) Notwithstanding anything contained in section
Actnot to be extend- three, this Act shall not take effect
edto cantonments with- in any cantonment without the con-
OGU*'CO'J’;‘*“WW“"%‘“““‘ sent of ihe Governor - General in
i Council previously obtained, nor shall
the Local Government extend this Act, or any part thereof,
to any cantonment without such consent.

This section reproduces section 5 of the previous Act Beng. Act V of
1876.) with the exception that the term “ Local Governmgent ” is substis
tuted for ** Lieutenant-Governor.” This change has beefi made through-
out the Act.

TUnder section 21 of Aot IIT of 1880, the Local Government may, with
the sanction of the Govgrnor-General in Council, by notification in the
Official Gazette, impose in any cantonment gn®tax which can be im
in any Municipality under the said Government. By section 22 of the
pame Act, the Local Government may, by notification in the Offici
Gazette, apply to such cantonment the provisions in force for the assess-
ment and vecovery of any tax in any Municipality uflder such Govern-
ment,



] Definitions.

6. (6) In this Act, unless there be

Interpretation, something repugnamt in the subject

or context,— .;

(1) «Carriage” means any wheeled vehicle with springs
« Onrringe.” used for the conveyance of human

: beings, and ordinarily drawn by
animals, :

(2) «Cart” means any cart, haeekery or wheeled vehicle
i el with or without springs, ordinarily
* drawn by animgls;and not included
in the definition of “carriage.”

These definitions are taken verbatim from the [ormer Act. With
reference to (1) the point has been raised as to whether a bamboo cart
can be regarded as a wheeled vehicle with springs, on aeccount of the
bamboos acting as springe. It is obvious that it cannot be so regarded.

The word “ gprings” in the definition must be taken in it3 ordinary and
definite sense.

(3) “Holding” meaus land held under one title or
« Holding.” agreement, and surrounded by one
set of boundaries.

Provided that where two or more adjoining holdings form
part and parcel of the site or premises of a dwelling-house,
manufactory, warehouse, or place of trade or business, such
holdings shall be deemed to be one holding for the purposes
of this Act other than those mentioned in clause (a) of
section eighty-five. .

Ezplanation—Holdings separated by a road or other
means of communication shall be deemed adjoining within
the meaning of this Proviso.

This definition is entirely new, and is very important. The Jelect Gom-
mittee remark in their Preliminary Report: * We desire to call special
attention to the modifieation we have introduced in the definition of a
holding. The present definition (if indeed it deserve to be called a defini-
tion at all) has practically the effect of giving the Commissioners power
to divide what is really a single holding into as many scparate holdings
as they think f£t, and thus to evade the provision of the law which
Yimits the amount of personal tax which can be imposed in respect of

holdings. Cases have been bronght to our notice in which this power
has been improperly exercised.”

« (4) “House”hcludes any hut, shop,
warehouse or building.
(5) “Immoveable property ” and “land” include (be-
“Immoveable ‘pro- sides land) benefits arising out of
perty " and “land.” land, houses, things attached to the

“Houge.”
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earth, or permanently fastened to anything attached to theé
earth.

(6) “Moveable property ” means

“Moveableproperty.” property other than immoveable pro-

perty.
 Magistrate of the (7) « Ma.gistmbe of the District”
District.” means the Chief Magistrate in a Dis-
trict.

(8) “The Magistrate” includes the Magistrate of the
Oistrict, the Magistrate in charge of
a division of the Distriet in which
division a Municipaiity is constituted, and every Magis-
trate subordinate to the Magistrate of the District to
whom the Magistrate of the District may have made over
any duties under this Act.

(9) “Municipality ” means any place in which this

« Munieipality.” iﬁg}, or any part thereof, is in

“The Magistrate.”

The term is unknown to English law. The corresponding term
in English Jaw is the word " borough,” which is defined in section 7 of the
Municipal Corporation Act, 1882, to mean a city or town to which that
Act applies. A “ Municipal Corporation " is defined in the same section
a8 “ the body corporate constituted by the incorporation of the inhabitants
of aborough,” Under the present Act the body corporate is constituted
by the inmcorporation of the Commissioners, and does not include the
inhabitanls of the Municipality. See section 29.

(10) “Offensive matter ” means dirt, dung, putrid or
putrifying substances, und filth of

“Offensive matger.”  any kind not included in the term
“sewage.”
“Owner."” (11) “Owner” includes—

(a) every person who is entitled for the time being to
receive any rent in respect of the land with regard to
which the word is used, whether from thg occupier or
otherwise :

(b) 8 manager on behalf of any such person ;

(¢) an agent for gny such person;

(d) a trustee for any such persqne

Provided that no such manager, agent or trustee shall be
liable to do anything required by this Act to be done b¥f
the owner, nor shail he be subject to any ¥ine for omitting

‘%0 do such thing, unless he have sufficient funds in hig
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iz;nda as such manager, agent or trustee to do such
ing

“ Part” (12) “Part” means a patt of this
' Act.

(13) “Road” means any road, street, square, court,
" » alley or passage whether a thorough-
R ]

s fare or not,.over which the Public
have a right of way.

(14) < Ruhbish” means broken brick, mortar, broken
glass, kitchen ér stable refuse, or-
refuse of any kind whatsoever not
included in the term “ offensive matter.”

(15) “Schedule” means a Sche-

¢ Rubbish.”

% Schedule.” !
cheduie dule annexed to this Act.
s (16) “Section” means a section of
“EaHion this Act.
(17) “Sewage” means nightsoil
“ Bewage.” and other contents of privies, drains,

and cesspools.

@8) “The Commissioners” means the persons for the
« The Commissioners.> i€ being appointed or elected to
" conduct the affairs of any Municipality
under this Act.

(19) “Year” means a year beginning on the first day
of April, or on such other date as may
hereafter be fixed for any Municipa-
lity by the Local Government by notification in the Cal-
cutta Gazette.

No other date baving as yet been fixed by the Local Govegnmentythe
Maunicipal year commences, as before, on the lst April,

" Year,"

PART 1.
OF %BE CkrEATION OF MUNICIPALITIES,

7. (7) In every place which, in accordance with the
rovisions of seation three, becomes a

e:‘;ﬁ“ﬁﬁ:ﬁ:&“:ﬁ; Elumclpallty under this Act, every
and taxes temporarily person who has been appmnted or
‘vontinued. . elected to be a Commissioner for such
lace under the Bengal Municipal Act, 1876, and who is
gulding office as such Commissionér at the commencement
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of this Act, shall be deemed to be a Commissioner duly
appointed for such Municipality, until such time as the

ectious or appointment of Commissioners in respect of
such Municipality shall take effect under the previsions of
this Act. And in every such place in which a rate on the
annual value of holdings, or a tax upon persons, or.a tax
upon carriages and anirgals, or a fee upon the registration
of carts, or tolls on roads or on ferries, or a fee under
Bengal Act VI of 1878, may have been levied by the Muni-
cipal Commissioners pefore the commencement of “this Act,
it shall be deemed that the said rate, tax, fee or tolls have
been duly imposed under this Act, and such rate, tax, fee
or tolls shall continue to be levied accordingly until the
Commissioners at a meeting, with the sanction of the Local
Government, shall otherwise direct.

Bengal Act VI of 1878 is the Latrines Act, and has been repealed by
the present Act.

8. (8) Except asis hereinafter otherwise expressly pro-
' Local Government  vided,this Act may be €xtended by the
ray extend Act Local Government by notification fub-
lished in the Calcutta Gazette, and in the manner prescribed

oby section three hundred and fifty-four, to any town or
village not being within the limits of the ordinary original
jurisdiction of the Iigh Court at Fort William in Bengal,
from such date as mayebe specified in such notification ;
and save as is hereinafter otherwise provided, this Act shall
take effect in such town or village on the dale =0 specified,
and the said tewn or village, within the limits mentioned
insuch motification, shall be deemed to be created a Muni-
cipality for the purposes of this Act:

Provided that at least six weeks before publishing any
notification as aforesaid, the Local Government shall cause
to be published in the town or village concerned a notice
of its intention to declare the said town or Yillage to be a
Municipality, unless good reason to the contrary be shewn
within one month.

Any objections Which may be, made to the proposed
measure shall be duly cona’.dere& by the Local Governs
ment, before it causes to be issued the notification declare
i&ng the town or village to be a Municipality under this

ct.



$ Creation of Municipabities. [PaRT T

Every notification declaring a town or village to be &
Municipality shall specify whether the name of such
Municipality shall, or shall not, be inserted in the first or
gecond Schedule of this Act, and shall further specify,
subject to the provisions of section thirteen, the number of
the Commissioners of such Municipality. *

9. (10) The Local Government gnay, on the recommend-

Variation of limits 8tion of the Commissioners at a meet-
and power fo withdraw ing, by a like nctification, at any time
from operation of Act.  yary the limitsof any Municipality
or subdivide any Municipality into two or more Munici-
palities, or withdraw any town, village or land from the
operation of this Act, or alter the number of the Commis-
sioners of such Municipality.

The provision for subdividing a Municipality is new. and is rendered
necessary by section £8. Under that and the corresponding section of
Act V. when the Act is first extended to any place. no tax can be raised
until the following quarter. Now, in the absence of a distinet authority
to subdivide a Municipality, the only legal method of forming it into two
is to withdraw one part from the operation of the Act, and then to
extend the Act to it as a new Municipality.

Cdnaeq.:tenhiy. in such a case, acconding to section 88. no tax can be levied
during the first quarter after the Act ix so extended. This difficulty
actually occurred when the Bally Municipality was formed by the sepa-
ration of that town from Howrah. and one guarter's taxation was lost.
The provision for subdividing a Municipality, coutained 1n the preseut
section. is designed to meet such cases. Authority being given under
the Act for such a subdivision, the provisions of the Act, and taxes
already in force under it, would continuc fn force after the subdivision
was carried out.

The section, however, does not provide for the joining of two Muniei-
palities into one. and precisely the snme difliculty would occur in such a
cane, The ouly legal methad of carrying out such a union wguld bg,by
withdrawing under this section each Municipality from the operation of
the Act, and then, by extending its provisions to them jointly under
section 8. One quarter's taxes would, however. be lost, as the joint Muni-
cipality would be exactly on the same footing as a place to which the
Act had been extended for the first time.

Government has been advised that the phrase ** like notification,” as
here used, is to He understood as denoting merely the same form and
method of notification as that referred to i1 the preceding section, brt
not to include the provisions of the second and third paragraphs of the
same. The provision contained in the phrase ‘;pn the recommendation
of the Commissioners at a (meeting " sufliciently provides for discussion
andPpublicity. (L. R.)

flon. My, Reynolds—"1 ought alro to call particular attention to the
Wlteration made in section 9 of this Bill, as compared with section 10 of
the present law, Tue present law permits the Government at any time
to withdraw any place from the operation ¢f the Act. The Bill declares
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that this shall only be done on the application of the Commissioners
themselves.” (P. C, January 12th, 1884.)

10. {11) This Actshall not be extended to.any town or

Conditions on which Village, unless the Local Government
Municipality may _be shall have been satisfied that three-
orented, fourths of the adult male population
of snch town or village*are chiefly employed in pursuits
other than agricultural; and that such town or village
contains a number of inhabitants not being less than three
thousand, and an a%erage number of not less than one
thousand inhabitants to the square mile of the area of such
town or village.

11. (13) The Local Government may,from time to time,

Local Government Py notification in the Calcutta Gazette,
may unite places to a declare that any place in which three-
Municipality. fourths of the adult male population
are chiefly employed in pursuits other than agricultural
shall be united with any town or village as aforesaid for
the purposes of forming a Municipality :

Provided that no such place shall be so united unless
some part of such place be situated within the distance of
one mile from some part of such town or village.

Every such declaration shall specify the Loundaries of
every place so to b= united.

Every town or village with which dny such place is
united, and all places so declared to be united with any
such town or village, shall be deemed, for purposes of
taxation, and, for all other purposes, to form part of one
and thesame Municipality.

This section is practically unaltered. A Cantonment, having a distinet

Izgni status, cannot be united with a Municipality under this section,
(L. R.) ’

12. (14) Notwithstanding anything hegginbefore con-

Land between Muni. t2i0ed, whenever the I Govern-
cipalityand placeunited Ment shall declare any place or places
to form part of Munici-_ as aforesaid to be united with any
pality. town or village for the purposg of
forming one Municipality, the Local Government may simi-
larly declare that any land by which any such place B
separated from the town or village with which it is united,
and any land by which any Suﬁ Place is separated frop
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any other such place which is united with the said town
or village, shall be deemed to form part of the Municipality
for all purposes other than those of taxation.

And such declaration shall specify the exterior boundaries
of the entire Municipality as constituted under this and
the last preceding section.

The only change which has been made inathis section is in the substi-
tution of the words “ Local Government " for - Lientenant-Governor.”

PART II.
OF THE MUNICIPAL AUTHORITIES.
Of the Constitution of the Municipality.

13. (15) The number of Commissioners of a Muni-
_Number of Commis- cipality constituted before the passing
BOnexs, of this Act shall be such number as
may be specified in a notification of the Local Government,
to be issued ithmediately after this Act comes into force,
and«to be published in the Calcutia Gazette or in any
subsequent notification under gection nine.

The number of Commissioners of each Municipality creat-
ed under the provisions of section eight of this Act shall
be such number as is specitied in the notification of the
ereation of such Municipality, or ip any subsequent notifi-
cation under section nine :

Provided that the number of Commissioners of & Muni-
cipality shall in no case be more than thirty_ or less than
nine :

Provided, further, that no act of the Commissioners, or
of their officers, shall be deemed to be invalid by reason
only that the number of the Commissioners did not, at the
time of the performance of such act, amount to the number
specified in th€ notifications aforesaid.

Under this section the number of Commissioners must be determined
by a notification of the Local Government, published immediately after
the Act comes in force. and after such publicatiea the number can only
be altered on the recommehdxtion of the Commissioners at & meeting,
a8 provided in section 9. Under seotion 15 of the former Act, the Lieute-
pant-Governor could, within the limits laid down, vary the number at
any time. The notification referred to in the firat clause was published
in the Calcutta Gazette of the 6th August 1884, and will be found in the
Appendix,
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14. Two-thirds of the number of the Commissioners of

Oonstitution of body each Municipality, fixed by such noti-
of Commissioners, fication, shall be elected as hereinafter
provided by male persons, resident within the limits of
such Municipality, who shall have attained the age of
twenty-one years.

The remaining one4hird of such Commissioners shall
be appointed by the Local Government immediately after
the result of the election hereinbefore mentionedeshall have
been notified to the Local Government, and such appoint=
ment shall be deemed to have been made on the date on
which such election takes place :

Provided that the number of persons holding salaried
offices under the Government, and appointed as Municipal
Commissioners, shall not bear a larger proportion than
one-fourth to the total number of Commissioners elected
and appointed under the provisions of this Part:

Provided also that, in cases where the whole number of
Commissioners is not evenly divisible by three or by four,
the one-third or one-fourth shall be ascertained by taking

- 4he number next below the whole number, which is evenly
divisible by three or by four, as the number to be divided.

This is altogether new,

15. (16) For the purposes of the aforesaid election of

Rules to be laid down Commissioners,the Local Government,
for election. with respect to each Municipality,
shall lay down such rules, not inconsistent with the provi-
sions of this Act, as it shall think fit, in respect of the
division, where necessary, of each Municipality into wards,
and the number of Commissioners to be elected for each
of such wards, the qualifications required to entitle any
person to vote for a candidate for election, gnd in respect
of the mode of election. And the Local Gévernment may
at any time cancel any rule made by it under this section :

Provided that evgry male person who is at the time of
such election, and has been for aeptriod of not less jhan
twelve months immediately preceding such election, resi-
dent within the limits of a Municipality, and who

(1) has, during the year immediately preceding such
election, paid, in respéct of any of the rates imposed Ry
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this Act, an aggregate amount of not less than three
Tupees ; oOr, I

(2) being a member of a joint undivided family,” one of
the members of which has, during the year immediately
preceding such election, paid in respect of any of the rates
imposed by this Act an aggregate amount of not less than
three rupees, is a graduate or licentiate of any University,
or holds a certificate as a pleader or a mozkhtear, or holds

any office or employment carrying a salary of not less than
fifty rupees per mensem,

shall be entitled to vote at the clection of Commissioners
of such Municipality.

No person who is not entitled to vote at the election of
Commissioners of a Municipality shall be deemed qualified
for election to be a Commissioner of such Municipality.

The rules laid down by Government under this section will be found
in the Appendiz.
By comparing this with the preceding section, it becomes 2bvious that
en elected Commissioner must be a recident of the Muniecipality. For
the electors must be residents (section 14), and the elected Commuissioners
must'be qualified to vote.
No such restriction cxistsa in the case of nominated Commissioners.
They need not therefore be necessarily residents, or otherwise qualified
to vote.
In the corresponding section of the former Apt, the Lientenant-Gover-
nor was empowered to lay down rules as to the qualification of candi-
dates. This provision has been omitted in the present section. The only
restriction as regards candidates is contained in the last clause, and it
follows therefore that any one entitled to vote is entitled to nome
forward as a candidate. The following extract bears upon the matter:—
“Tt is not, we think, desirable to have any separate qualification for
candidates for election. In Burdwan and Kishnagur. any resident rpte-
payer may offer himself for election, if only he een read ahd write.
Buch ag educational test as this seems to us smperfluous. It is most
improbable that a totally illiterate mun would offer himself for election,
or would be elected if he should offer himself. A more practical difficulty
has been raised by some critics of the Bill, who have urged that the
absence of a special qualification for eandidates may lead to the election
of persons of inferior social status. with whom respectable gentlemen
would be unwilling to sit. While we admit a certain for:e in this objec-
tion, we do not see how the difficulty could ke met by any form of
qualification which could be devised. A mere property test would
evidently be insufficient, apd, on the whole, we fre not inclined to fettar
the caoice of the electors by infposing any qualification.” (P. C., January
12¢h. 1884,

» The ter:)n “rates” is not defined anywhere in the Act, and ques-
tions will very probably arise as to its meaning in this section. It is
defined in Webster's Dictionary to be ‘ a tax or sum assessed by a.nt»hon_:z
op property, for publio use, according to its-income or value; as p
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rates; town rates; highway rates.” The following extracts from the
Proceedings of the Council (March 8th, 1884) havereference tothe point :—

Hon. Mr. Beverley.—* It had been assumed by the Hon'ble Mover of the
amendment (and & good deal of his argument was based on the assump-
tion) that fees for house-service, levied under Part IX of the Bill, would
be taken into account as rates under section 16. It seemed to Mr. Beverley
that this was open to question; and if it was the intention of the Hon'ble
Member in charge of the Bill that such feor should be taken into
consideration in estimating,the property qualification, Mr. Beverley
would suggest the expediency of smending the working of the section
to that effect.”

Hon. Mr. Reynolds—"* In answer to the Hon'ble Member h his right
(Mr. Beverley) he said IR certainly wnderstood that rates included the
payment of fres.”

%Imre can be no doubt ihat fees under Part IX should be included
in the rates relerred to in this section, as although termed fees in the
Act, they ure really rafes on the wonual value of holdings.

The term rates in this section must, therefore, be held to include :

(1) 'The fur upon persons occupying holdings levied under section 85,
clause (a). )

(2) T;):le rate on the annual value of all holdings levied under section 85,
clause (h).

(8) 1(1.3, water-rate on the annual value of holdings levied under
Part VIIL.

(4) The lighting-rate on the annual value of all hoRings levied under
Part VILI.

(5) The fers for nense-service levied under Part IX.

The opinion of the ITon'ble Mr. Reynolds above quoted is to the effect
that rates included the payment of fees. It scems probable, however, that
the Hon'ble Member had only the particular class of fees under discussion
(i.c., fees under Part IX) in view at the time of speaking. For the term
rates is obvionsly inapplicable to fees for the registration of carts
under section 143, to fees for permission to enclose or otherwise deal with
roads under section 234, to fees for licensrs under section 261 and to other
gections where the terin is used. None of theso fees can be held to
be rates, as they are not rated or caleulated on the value of eny property,

For the same geason it would appear that the tax levied upon carringes,
hqgses, gpd other animals, under section 131, cannot be regarded as a rate ;
and, therefore. cannet be included in the rates referred to in this section.
For it is not a tax assessed upon property according to its income or
valae, but a fixed tax levied without reference to the value of the pro-
perty assessed. At the same time, however, the term »ates in the present
section is obvionsly not used in a very strict sense, as otherwise it would
not include the tax upon persons levied under section &, clause (a). Such
s tax is not, strictly speaking, o rate, as itis levied according to the cir-
cumstances of the person taxed, as well as with reference to his property
within the Municipality. )

The tax upon personglevied under section 85. clanse (a), must obviously
be intended to be included in the term raéy f®r the purpose of this segtion.
For, in many Municipalities, it is the only tax in force, and if it is not
8o included, roue of the inhabitants would be qualified to vote, whatevsr
the voting qualification might be fixed at. Althor}g therefore it is not,

gorreotly speaking, a rate, it must be taken as one for the purposes of the
‘present section.
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16. The first election of Commissioners under this Act

Firsteleotion of Com- may take place at such time, not
missioners, being more than six months after
this Act comes into force, as the Local Government shall
direct,

If the persons entitled to elect Commissioners for any

On failure of clec. Municipality fail, within the time
tion” Commissionors to appointed for the first election under
be sppointed by Gov- this Act, or for every subsequent
ernment. ¢ election within the time prescribed
by the rules mentioned in the last preceding section, to
elect the whole number of Commissioners allotted for
election to such Municipality, the Local Government may
appoint one or more Commissioners to complete the number
so allotted as aforesaid.

17. Every Municipality mentioned in the first Schedule

Certain Municipali- ©f this Act shall be excluded from
ties excluded from the operation of the three last preced-
eloctive system. ing sections : and, in any Municipality
so excluded, the whole number of the Commissioners shall
be appointed by the Local Government ; subject, however,
to the proviso contained in the third clause of section
fourtecn.

It shall be lawful for the Local Government at any time
to remove the name of any Municipality from the said
Schedule.

These two sections are entirely new. It will be observed that ez-cfficio
Commissioners are abolished by sections 14 and 17,
The proviso in the third clause of section 14 restricts, the number of
Commissioners holding salaried offices under Government to oge-fonft.h.
18. (20) The Local Government may, from time to
Resignation of Com- time, accept the resignation of any
missioner. Commissioner appointed or elected
under this Act.
19. (21) The Local Government may, if it thinks fit,
_Removal of Commis- on the recommendation of the Com-
sioner. missioners at a meeting, remove any
Comgmissioner appointed pr elected under this Aect, if such
Commissioner shall have been guilty of misconduct in the
discharge of his duties, or of any disgraceful conduct.

The words ¢ if it tRinks fit " and “ at a meeting " are new, the remain.
der of the section being unchanged. The term * disgraceful conduct”
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has been often objected to as being too vague. It is difficult to see,
however, how any more precise term could be used. The following
extract from the Proceedings of the Council, when Act V was under

congideratton, heaxrs upon the point:—
“The Hon'ble the Advocate-General thought that the term disgrace-

ful conduct’ was not in sny way vague or indefinite. . . . . It
was conduct ynbecoming the position of a Commissioner.” (February

19th, 1876.)

Commisgioner who 20, (22) Any Commissioner who,
meglects to attend without having obtained permission
,ﬁ:f::lnﬁ‘ :;nlsdli'ff; from the Commissioners at a ®meeting,
offence, to cease tobe $hall have omitted to attend six conse-
Commissioner. cutive meetings of the Commissioners,

and any Commissioner who shall have been convicled
of a non-bailable offence, or shall have been declared insol-
vent by a competent Court, shall cease to be a Commis-
siorer.

The words * at a meeting " are new.

The second clause formerly stood * shall have been sentenced to im-

prisonment.”

The provision as to insolvents is new.

The section is not meant to have retrospective effect, and the conviction
or insolvency musl, therefore, have occurred subsequently to the elecfon,
or appointment, of the Commissioner. (L. R.)

The six consecutive meetings must have all been held under the

present Act. (L. R.)

21. (23) Every Commissioner shall vacate his office

at the end of three years from the

Tenure of office of date of lis appointment or election
Gommissioner. as such Commissioner.

Under the formee Act the Commissioner, unless he had previcusly

retirgd by gotation, vacated his office at the end of three years from the

first day of the year next following the date of his appointment or
election as Commissioner. The rule of rotation is abolished by the pre-

gent Act,

22. (28) Any person who has resigned the office of

When Commissioner Commissioner under sectfon eighteen,
may be re-appoiated or or who has ceased to be a Commis-
re-elected. sioner in consequence of his failure to
attend meetings, or In consequencq «f his insolvency, as
provided in section twenty, may be at any time re-appointed
or re-elected a Commissioner; but no person removed by the:
Local Government from his office under section nineteen,
or who has ceased to be 3 Commissioner in consequence of
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being convicted of a non-bailable offence, may be eleeted
or re-elected & Commissioner without the sanction of the
Local Government.

It is, no doubt, intended that a Commissioner, who lLas vacated his
office under gection 21, may be again appointed or elected.

From some of the opinions submitted on the draft Bill, this does not
geem to bave been generally understood. It would have been more
satisfactory if the Act had contained a dietinct provision on the subject.
The N. W. P. and Ondh Municipalities Act and the English Municipal
Act both contain distinet provisions on the point. The corresponding
gection of Che former Act (Act V of 1876) also provided for the re-election
or re-appointment of retired Commissioners. ¢ The lost Bill of 1872 con-'
tained a similar provision.

23. The Local Government shall appoint the Chairman

Appointment of of every Municipality mentioned in
Chairman the second Schedule of this Act.

Every Municipality, the name of which is not included
in the said Schedule, shell, at a meeting, elect one of its
Commissioners to be Chairman; or way, at a meeting
attended by not less than two-thirds of the Commissioners,
request the Loeal Government to appoint a Chairman.

1e Local Government may at any time remove a Chair-

man appeinted by it.

The Local Government may at any time remove the
name of any Municipality from the said Schedule.

This section is new. =

An appointed Chaairman need not be a resident of the Municipality.
An elected Chairman must, however, be a resident, unless he is a nomi-
nated Commissioner. as an elected Commissioner is necessarily a resident.
(See note to section 15.)

24. Notwithstanding anything in section thirteen con-

His status and tenure tained, every Chairman appointed
of office. under the last preceding section, if
not already a Commissioner of the Municipality of which
he shall havk been appointed Chairman, shall, from the
date of his appointment, during the tevn of his office, enjoy
all the rights and privileges of a Commissioner of the
Municipality to which suc n.pgeinhmnt relates, but shall
not be reckoned in calculating the proportions of one-third
«and ome-fourth under the provisions of section fourteen,

Every Chaimnan, whether appointed or elected, shall
hold office for three years from thg date of his appointment
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or election, and shall be eligible for reappointment or re-
election. )

A Cheuirman elected under the last preceding section
way at any time be removed from his office by a resolution
of the Commissioners in favour of which not less than
two-thirds of the whole number of the Commissioners have
given their votes at a mgeting specially convened for the
purpose.

This rection is new. .

An appointed Chairman. f not already a Commissioner, does not become
oue by his appointment. He. however, enjoys all the rights and privileges
of a Commissioner during his term of office. Under section 17 of the
former Act the Magistrate of the District and the Magistrate of the
Division were cr-offirio Commissioners, and oue or other was ordinarily
Chairman of the Municipality.

25. (30) The Commissioners at a meeting shall elect

Election of Vice-  one of their own number to be Vice-
Ohairmar Chairman, He shall hold office for
three years from the date of his election, and shall be eligible
for re-election on the expiration of his term Jf office.

The Vice-Chuirman may at any time be removed fmom
his office by a resolution of the Conunissioners in favour
of which not less than two-thirds of the whole number of
the Commissioners shall have given their votes at a meet-
ing specially convened for the purpese.

Under the former Act the Viee-Chairman was not necessarily a Com-
missioner before his election. He must uow be a Commiseioner before
he caun be elected.

The election of a Vice-Chairman is no longer subject io the approval
of the Lieutenanteovernor,

28" The term of three years mentioned in sections

Tenure of office under  tWenty-one, twenty-four, and twenty-
seotions 21, 24, and 26, five shall be held to include any
period which 1aay elapse between the expiration of the
said three years and the date of the nex® subsequent
appointment ~» election, not being an appointment or
election under the next succeeding section.

27. If any ComnBssioner, Chaiynan or Vice-Chairman
. Appointment or elec-  ghall be unalble to complete his f
g;‘ai‘:_gﬁm‘{;’:’%‘,’;‘:;f term of office, the vacaucy caused b
Chairman for unexpir- Dis rcsignation or removal or death
ed term of office. shal] be filled by the appointment or

2
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election, as the case may be, of another person; and the
person so appointed or elected shall fill such vacancy for
the unexpired remainder of the term for which such Com-
missioner; Chairman or Vice-Chairman would otherwise
have continued in office.

These two sections are entirely new.

28. The Chairman and Vice-Chairman of any Munieci-

Allowancss of Chair- pality may, if the Commissioners
man and Vice-Chair- think fit, receive such allowances out
man: of the Municipal Fund as shall from
time to time be fixed at a mceting by the Commissioners.

Under section 30 of Act V, a sularied Vice-Chairman might be elected.
The sanction of Government would be necessary in the case of an
official Chairman or Vice-Chairman.

*20. (31) The Commissioners shall, in the name of their

Commissioners incor- Chairman, by the description of “The
porated. ’ Chairman of the Municipa! Commis-
sior.ers of ;" be a body corporate, and have per-
petual succession and a common seal, and in such name
shall sue and be sued.

Such common secal shall have the name of the Munici-
pality engraved thereon'in legible characters in the English
language, and also in the vervacular of the district.

“ We have already remarked that there is o species of lay corporation
which is erected for the good government of atown. An institution of
this hind has. in modern times, been termed a Muniripal Corporation ;e
and may be defined generally as a body politic or corporate., established
in some towu to protect the interests of its inhahitants as suchy afa the
maintenance of order therein ; and consisting of the burgesses or freemsn,
that is, such persons as are duly and legally admittted as members of the
corporate body.” (3 Steph, 'vm, 31.)

It will be noticed that. under this section, the body corporate is formed
by the incorporation of the Commiissioners only.

By section 7 of the English Municipal Corporation Act, 1882, a Muni-
cipal Corporation is defined as  the body corporate counstituted by the
incorporation of the inhabitants of a borough.”

o Inthe name of their Chairiman,” ete.—* Whev a corporation is erceted,
a rame is always given to'it.: r, supposing none to be given. will, attach
to it by implication, and by that name alone it must sue and he sued and
.do all legal acts, though a very minute variation therein is not material,
and the name is capable of being changed (by competont authority)
without affecting the identity or capacity of the coiporation in other
respects. But some name is the very Leing of its constitution, and
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though it is the will of the Sovereign that erects the corporation, yet the
name i the knot of its combination. without which it cannot perform
its corporate functions.” (1 Steph. Com. 11.)

Perpetulil Suecession—'* Corporation or body politic, artificial peraona
established. for preserving in perpetual succession, certain rights which
being conferred on natural persouns only, would fail in process of time
3 & . . . It has power to make hye-laws for its own government,
and transacts its business under the authority of a common seal—its
hand and mouthpiece; it haspeither sonl, nor tangible form, so that it
can neither be outlawed nor dtrested ; it only enjoys a legal entity, sues
and is sued by its corporate name. and holds and enjoys property by
snch name. The several members of n corporation and theigsuccessora
«constitute but one person ig law.” (Whartew's Law Lexicon.)

Common Seal.— It is a general rule that a corporation must contract by
its common seal, but wherever the observance of this rule would occasion
great inconvenience. or tend o defeat the very purpose of the business,
it is not observed.” (Jhid )

A corporation, **as the general rule, can be guilty of no crime in its
corporate capacity, Yet it is liable in certain cases to an indictment. as
where it allows a bridge the repair of which belongs to it by law to fall
into decay. And it is capable of suing or being sued for breach of
gontract. and for many other kinds of civil injury., as for example
libel.” (3 Steph. Com, 13.) * It must always appear in Court hy attorney,
for it cannot appear in person, being, as Sir . Coke remarks, invisi-
ble and existing only in intendment and considerution off law.” (Ibid.)

“ A corporation may (i, «.. in certain eases) be proceeded azainst crimi-
nally as well for o wisfeasance as a nonfeasance. firg. v. Phe Jﬁr»fiu:{r-
ham and Glowcester Railway Company.3 Q. B. Rep.. 222 ; Rrq. v. Seott.
3 Q. B, Rep, 547 ; Ileq v, The Great North of England Railway Company,
9 Q. B. Rep,, 315,"—1. L. R., 3 Cal,, 762.

An action for malicious prosecution will lie against a corporation.
Edwards v. The Widlund Railway Company., 6 Q. B, D. Rep., 287.

A Munieipal Corporation is not a public servant within the meaning

of section 39, Act IV of 187®{1epealed). and may therefore (in ecertain
cases) be prosecuted nnder the Penal Code withont the preliminary sanc-
tion of the Government required by that scction, Ewmpiess v. Lhe Muni-
cipal Corpmation of Calearta, 1. L. R., 3 Cal, 758,
* "Act IV of 1877 mas repenled hy Act X of 1882 (the Code of Criminal
Proogdurep Section 197 of the latter Act is, however, practically to the
same effect ns regards this particular matier as section 349 of the former.
It follows, therefore. that the above ruling now applies to all Muni-
cipalities, and that the sanction of Government is not requisite for the
criminal prosecntion of any Municipality.

Section 39 of Act IV of 1877 referred. and section 197 of the Criminal
Procedure Code refers, toa public servant not removable from office
without the sanction of Government; and in the case above guoted it
was held that a Municipal Corporation does not come under this deserip-
tion. Whether a Municipal Corporation can be considered to be a public
servant at all within tje meaning of section 21, Indian Penal Code,
appears to be very doubtful. Tun the cansgalbve referred to. WhiteJ..
remarked: “ I thick it is open to wwnch doubt whether the Corporation
ag distinct from its individual members, is a public servant at all, ase
these words are defined by the 218t section of the Indian Penal Code.”

A Municipal Commissioner is a public servant,®section 21, Indian
Panal C ode.
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Of the Property of the Commissioners.

30. (32) All roads, bridges, tanks, ghats, we]ls, chan-

Public rosds, &c., Rels, and drains in any Municipality
vested in the Commis- (not being private property, and nov
SigneTe. being maintained by Government or
at the public expense), now existing, or which shall here-
after be made, and the pavements, Suones and other materials
thereof, and all erections, materials, implements, and other
things Provided therefor, shall vest in, and belong to, the
Commissioners. ¢

But the Local Government may, from time to time, by
notification, exclude any road, bridge, or drain from the
operation of this Act, and may cancel such notification
wholly or in part :

Provided that, if the cost of the construetion of the
work shall have been paid from the Municipal Fund, such
work shall not be excluded from the operation of this Act
without the consent of the Cominissioners at & meeting.

* Tnis section differs from section 32 of Act V of 1876 in omisting embank-
ments, wharves, and jetties from the first two clauses. The words “at a
meeting.” at the end of the third clause, are new,

The provisions of this section cannot be held to interfare with the
vights of the public. (See note to section 201.)

31. (33) The Commissioners at a meeting mey agree

T — }vith the person'in whom the p.operty
with consent of owners, 1R any road, bridge, tank, ghat, well,
take over and repair chaunel or drain is vested to take
roads, &c. over the property therein o1~che-eon-
trol thereof, and after such agreement may declare, b
notice in writing put up thereon or near thereto, that suci;
road, bridge, tank, ghat, well, chaunel or drain has been
transferred o the Commissioners,

Thereupon the property therein, or the control thereof
(as the case may be), shall vest in the Cownmissioners, and
such road, bridge, tank, ghat, well, channel or drain shall
thenceforth be repaited and maintained out of the Muni-
cipal Fund.

This section alsn differs
in omitting the words ; g

o "
PCEUTET 2T i

A o e
g!.ll\'./-(a_ljs*.\"""\"'hk _-nnp:{.

of the former Act (V of 1876)
wharf,” and “ jetty.” .
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82. (34) Every hospital, dispensary, school, rest-house,

Silslsh Neinteals, ghat, and market, not being p}'i\.ra.te
sohools. rest-houses, ko, Property, or the property of a religious
may be vested in the institution or society, and all medi-
Commissioners. cines, furniture, and other articles
appurtenant thereto, not being such property which at and
after the commencementef this Act shall be found within
any Municipality, may, by order of the Local Government
duly published on the spot, be vested in the Commgssioners
of such Municipality $ and thereupon all endowments or
funds belonging thereto shall be transferred to, and vested
in, such Commissioners as trustees for the purposes to
which such endowments and funds were lawfully appli-
cable at the time of such transfer :

Provided that no such order shall be published until one
month after notice of the intention to transfer such pro-
perty shall have been published in the Calcutta Gazette,
and within the Municipality in the vernacular language of
the district.

The only change made by this section is in the use of the term *‘ Léval
Government " for * Lieutenant-Governor.”

*33. (85) If theCommissionersata meeting shall, after

Transfer to be condi- publication of the notice mentioned
tional in certain cases. in the last preceding section, object
to the transfer to themgelves of any hospital, dispensary,
school, rest-house, ghat or market, on the ground that
their funds cannot bear the charge, then snch transfer shall
not be made sgve under such conditions as the Commis-
sionems mb a meeting may agree to accept.

34. (36) The Commissioners at a meeting may pur-

Power to purchase, chase ortake on lease any land for the
leaso, and sell lands. purposes of this Act, and may sell, let,
exchange, or otherwise dispose of any land ot required
for such purposes.

The word “ exchange” is new.

This provision for the ggle of land mnst be held to be subject to any
public or private rights which may exist wigh regard to the land in
question. For instance, the Commissioners would have no power %o
sell u.i public road and thereby deprize the public of their right of way
over it,

 While certain land formed part of a certain public thoroughfare, F
had immediate access to such thoroughfare and the use of a certain
drain. The Municipal Commitdee sold such land to M, and constructed



92 Acquisition of Land. [PART 11

s new thoroughfare. M used and occupied such land so as so obstruct
F"s access to the new thoroughfare and his use of the drain. F, there-
fore, sued him to establish & right of access to the new thoronghfare over
puch land and a right to the use of such drain. JMHeld, that haviog
euffered special damage from M's acte, F had a right of action
againat him, and that such right was not affected by the circumstance
that M had acquired his title to the land from the Municipal Com-
mittee. inasmuch gs the Municipal Committee conld not have dealt with
the old thoroughfare to the special injvzy of F.and, had it closed the
same, would have been bound to provide ade yuately for his access to the
new thoroughfare and for his drainage."— Fuzal Iuk v. Maha Chand and
another, Leli, R,, 1 All, 657.

35. (37) The Local Government, on the application of

Land may be taken the Comuissioners at a meeting that
up under Land Acqui- any land be acquired for the purposes
sition Aot, 1870. of this Act, may, on being satisfied that
the Commissioners are in a position to pay for such land
either at once or in such instalments as the Local Govern-
ment may think proper, notify under the provisions of the
Land Acquisition Act, 1870. or any similar Act for the
time being if force for the acquisition of land for publie
pusposes, that such Jand is required for a public purpose,
and may cause such land to be acquired under the provi-
sions of such Aect; and on payment by the Commnissioners
of the compensation awarded under such Act, the land
shall vest in them for the purposes of this Act.

No alteration beyond the usual substitution of “ Local Government'
for ~ Lientepant-Governor.”

*36. (38) The Commissioners shall bT bound to pay
Commissionersto pay to the Government the cos,of any
cost of such land. land which may be acquired for them
on their application under the provisions of the last pre-
ceding section.
By section 56, India Act X of 1870 (the Land Acquisition Act), the

charges incurred by the Collector in acquiring land at the cost of o
Municipal Fund shall be defrayed by such Fund,

87. (39) The Commissioners may,enter imto and per-

Mode of executing '“form any contract necessary for the
contracts. purposes of this Act,

Every contract made on behalf of the Commissioners
of a Municipafity in respect of any sum exceeding five
Jhupdred rupees, or which shall involve a value exceeding
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five hundred rupees, shall be sanctioned by the Commis-
sioners at a meeting, and shall be in writing, and signed
by at least two of the Commissioners, one of whom sghall
be the Chairman or Viee-Chairman, and shall- be sealed
with the common seal of the Commissioners.

Unless so executed, such contract shall not be binding
on the Commissioners.

Under section 39 of the former Act it waa held that the section did not
authorize the Commissioners to enter into a contract with a company
for the construetion and ‘gorking' of tramways, such constfnction and
working not being one the purposes of the Act, This objection has
now been obviated hy the inclusion of tramways among the objects to
which the Municipal Fund may be applied by section 69.

Section 39 of Act V provided n limit of Rs, 200 in respect of second
clags Municipalities, The distinetion between first and second class
Municipalities bavinz been abolisheld by the present Act, the higher
limit has been adopted.

The contract ean only be varied by the Commissioners at & meeting.
Government has been advised that the Chairman has no power to
grant an extension of time to a contractor in respect of a contract above
the limit laid down in this section. (L. R.)

Of the Mode of Transacting the Business of the
Municipality.

38. (40) The Commissioners shall meet for the trans-
Commissionerato meet  action of business (if there be any
ordinarilyonceamonth.  husiness to be transacted) at their
office, or at some other couvenient place, at least once
in every month, and hs often as a meeting shall be
called by the Chairman, or, in his absence, by the Vice-
Chairman.

there slfall be no husiness to be laid before the
Commissioners at any monthly meeting, the Chairman
shall, instead of calling the meeting, give notice of the fact
to each Commissioner three days before the date which is
appointed for the monthly meeting.

#39. (41) The Chairman, or, in his absence, the Vice-

Andatother timeson Chairman, shall call a special meeting
special requisition. on a requisition signed by not less
than three of the Tommaissioners.,

This section does not mean that apecinl meetings can only be ca.lle:i. in
_this manner and in no other. ‘I'he Chairman, or, in his absence, the Vice-
Chairman, cau eall a special meeting at any time. The object of the
eection is to compel the Chairman or Vice-Chairman to call a special
eppeting when three or more Commissioners require him to do 8o, and not
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to limit his power of doing 8o at other times, The distinction between
an ordinary and w special meeting is, that any business can, subject to
such rules as may be in force as regards notice, be taken up at the one,
while the other is called to consider certain specified subjects and no
others, An-extra meeting held for the trausaction of ordinary business,
and at whioh, subject to the provisions in force for giving notice,
propositions of any kind can be brought forward, is not a #peciul
meeting.

“ Meetings are of two kinds. ordinary or general. and extraordinary
or special. The former are held periodiua‘.l'y at appointed times. and for
the consideration of matters in general. The latter are called upon
emergencit;. and for the tranaaction of particular business,

“ Extraordinary meetings being thus surmoned unexpectedly. the:
notice to them ought to specify very carefully and exactly the ocoasion
of the summons, and all the business proposed to be transacted thereat,
50 a8 to call the attention of each member to the circumstances,”—Price
on Ultra Vires, 840,

*40. (42) The Chairman,or, in his absence, the Vice-

Who to preside at Chairman,shall preside atevery meet-
meetings of the Com- ing, and, in the absence of both the
missioners, Chairman and Vice - Chairman, the
Commissioners shall choose some one of their number iy
Ppreside.

41. (43) All questions which may come before the

Questions to be deci- Commissioners at a meeting shall be
ded by majority. decided by a majority of votes, unless
otherwise provided in this Act.

In case of equality of votes, the President shall have a

Casting vote. second or casting vote.

The words * unless otherwise provided by this Act’ are new, but
obviously necessary. In certain cases a two-thirds majority is necessary,
ks

42. (44) No business shall be transacted at any sieeing
of the Comnissioners unless such
meeting has been called by the Chair-
man or Vice-Chairman,nor unless a quorum shall be present.

A quorum ghall be, in any Municipality in which thé
Commissioners are more than fifteen, five ;

in any other Municipality a number being not less than
one-third of the entire number of Commissioners.

If, at the time appcinted for a meeting, or within one

" : hour thereafter, a quorum is not pre-

Adjourned meeting.  gont the meeting shall stand ad joulgled
to some future day to be appointed by the Chairman or
Vice-Chairman, and three days’ notice of such adjourned

Quorum.
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meeting shall be given. The members present at such
adjourned meeting shall form a quorum, whatever their
number may be,

The last clause is new, and istaken from the Calcutta Municipal Act,
1876, section 49,

*43. (45) Minutes of the proceedings of all meetings of
_ Minutes of proceed- the®Commissioners shall be entered in
Hge. a book to be kept for the purpose, and
shall be signed by the President of the meeting, #nd such
book shall be open to the inspection of the tax-payers.

The proceedings of n Municipal Committee can be proved in any Court
by a copy certified by the legal keeper thereof, or by a printed book pur-
porting to be published by the anthority of such body.— Evidence Act
(Act I of 1872), section 78, clause (5).

*44. (46) The Chairman shall, for the transaction of the
business connected with this Act, or
for the purpose of making any order
authorized thereby, exercise all the powers vested by this
Act in the Comnissioners: :

Provided that the Chairman shall not act in opposision
to, or in contravention of, any order of the Commissioners
at a meeting, or exercise any power which is directed to be
exercised by the Commissioners at a mecting.

Powers of Chairman,

The Commissioners c.nnot set aside any act of the Chairman which
he had authority st the time to perform. They can, however, pass a
resolution that he should not priurm similar acts in future. After such
a resolution, such acts would be invalid. Yhe resolution, however, could
only have prospective and not retrospective effect.

45. (47) TRe Chairman may, by a written order, dele-

Chatrman may dele- gate to the Vice-Chairman all or any
gate his duties to Vice- of the duties or powers of a Chair-
Chairman, man as defined in this Act, subject to
such restrictions as may seem fit to him, and may at any
time by a written order withdraw or modify the same :

Provided that nothing done by the Vice-Chairman, which
micht have been done under the authority of a written
order from the Chgjrman, shall be invalid for want of or
defect of such written order.if it be dbne with the expregs
or implied counsent of the Chairman previously or subse-
quently obtained.

The words “ or modify " in the first clanse are new, as are also the words
previously or subsequeutly obdained” at the end of the second clause.
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The Vice-Chairman has no independent or original powers under the
Aot, except in certain specified cases, in the absence of the Chairmnn,
When the Chairman is absent, the Vice-Chaiiman can call meetings. and
preside at meetings, whether ordinary or special. When the Chairman is
present, the duties and powers of the Vice-Chairman are precisely what
the Chairman may choose to delegate to him.

It is hardly necessary to note that the Vice-Chairman cannot delegate
any ofthis duties or powers to another Commissioner. Delegatus delegare
non potest,

46. (48) The Commissiobers at a meeting shall, from

Appointment of sub- tiine to time, decide whether a paid
ordinate officers, Secretary, Engineer or Health Officer
is required or not, and what number of subordinate. officers,
servants, and collectors of taxes m tolls may be necessary
for the Municipality, and shall, from time to time, tix the
salaries to be paid to such persons respectively out of the
Municipal Fund, and the allowances to be granted to such
persons during absence oun leave.

Subject to the scaie of establishment decided upon by
the Commissioners under this section, the Chairman shall
haye power to appoint such persons as he may think fit,
and from time to time to remove such persors and appoint
others in their places:

Provided that no person shall be appointed to an oflice,
the salary of which is fifty ropees per mensem or upwards,
without the sanction of the Commissioners at a meeting ;
and that no officer, whose salafy is more than twenty
rupees per mensem, shall be dismissed without such sanction.

In the former Act the limits were Rs. 200 and Rs {0, respectively.

47. The Commissioners at a meeting, specially Bf¥ened

Commissioners may for the purpose, may, by a resolu-
frame rules for pen- tion in favour of which not less
:;‘:”'h‘::dcr%:‘:;‘:;“z; % than two thirds of the Commis-
Provident or Lnnuity Sioners present at such meeting shall
Fand. have voted, from time to time make
rules for—

(@) the granting of pensions and gratuities out of the
Municipal Fund ; or¢

(b) the creation and management of a Provident or
Annuity Fund, for compelling contribution thereto on the
part of their dfficers and servants, and for supplementing
such contribution out of the Mumicipal Fund.
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And may repeal or alter such rules. .

The Commissioners at a meeting may, from time to time,
in accordance with such rules for the time being in force,
grant such pensions or gratuities, or grant allowances or
annuities out of such Provident or Annuity Fund to any of
their otficers or servants, as they may see fit.

This section is entirely ne®™. No other business can be transacted at
a meeting called under the first clause of this section. This is obviously
implied by the words * specially convened for the purpose.”

48. In the case of a Government ofticial employed

Pensions, &c.. to by the Commissioners, the Comnis-
Government officials. sioners may—

(1) If his services are wholly lent to them, contribute to
his pension, gratuities, and leave allowances in accordance
with the rules of the Government Civil Pension and Leave
Codes for the time being in force ; and ,

(2) If he devotes only a part of his time to the perform-
ance of duties in behalf of the Commissioners, contribute
a8 above in such proportion as may be determined by the
Local Governmeunt.

This section is taken almost rerbatim from the N, W. P. and Oudh
Munieipalitics Act, India Act XV of 1883, section 37.

49. (49) The Commissioners may take such security as
Security from officers théy may think proper from any
or servanta. officer or servant in their employ.

The former secgion only referred to collectors of taxes or tolls, and
pe vhonse duty it was to receive or expend money. The present
rection applies to all municipal subordinates. It is obvioms that the
nature and amount of security to be taken rests entirely with the Com-
missioners. and that rules in force as to the securities of Government
Ministerial Officers do not apply to municipal subordinates.

Thongh not previded by the section, it is obviously desirable that the
Commissioners should determine at a meeting the nature and amount of
security to be taken from each class of municipal subdrdinates, and not
leave the matter Lo the sole discretion of the Chairman,

Of Ward Uommitgees.

*50. (50) The Commissioners at a meetingmaydivide an

Power to appoint Municipality into Wards, and there™
Ward Committees. upon appoint, or cause to be elected,
for each Ward, not less shan three proper persous, whethey
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such persons be or be not Commissioners for the time being,
to be members of the Ward Commiittee ; and the Commis-
sioners at a meeting may define the limits of the Ward for
which any Ward Committee may be appointed or elected.
It has been held that the Commissioners have mo power of making
rules for the appointment and constitution of Ward Committees. their

?Ew.;:a; in the matter being clearly defined and limited by this section.

51. (51) Thc Commissioners at a meeting may lay down

Commissioners may Tules, not being@inconsistent with the -
lay down rules forelec- provisions of this Act, in respect of
ton, the qualifications required to entitle
any person who is not a Commissioner to staud as a can-
didate for such election, and to entitle any person to vote
for any candidate, and in respect of the mode of election,

And the Commissioners may at any time cancel any rule
made by them under this section for such election.

*52. (52) Each Ward Committee may, for each year if

Election of Chairman 1t sees fit, elect its own Clairman and
and ‘Vice-Chairman of Vice-Chairman (if necessary) from
Ward Committee. among its own number :

Provided that if one or more Commissioners are members
of the Ward Committee, the Chairman of the Ward Com-
mittee shall be a Conumissioner.

*53. (53) The Commissioners ata meeting may delegate

Commissioners may t0 & Ward Committee such of the
delegatepowerstoWard  powers of Commissioners under this
Committee. Act as to them may seein fit ; and guch
Ward Committee, within the limits of its Ward, as defined
by the Commissioners at a ineeting, may exercise all or any
of such powers, and shall be liable to all the obligatiuns
imposed by this Act on Commissioners in respect of such
powel‘S. L d

All acts done, orders issued, and assessments made by
Ward Committees, shall be subject to the control and revi-
sion of the Commissioners at a meetirg, who may at any
tirme withdraw all or any of such powers.

¢ It has been beld that the Commirsioners have no power of framing
rales for the guidauge of Ward Committees, as their powers are limited
by this section to 1feﬁning the powers which they may wish to delegate
tg such Ward Committees. (L. R.)
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54. (54) The provisiong of sections thirty-eight to forty-

Oertain rectionsappli- five (both inclusive) shall, as far as pos-
uble to transaction of sible, be applicable to the transaction
busivess by Ward Com- of buainesslsl.)y Ward Committees, and
makbons, the Commissioners shall sanction the
establishments of Ward Committees in accordance with the
provisions of section forfy-six.

*55. (55) All questions regarding the removal, resigna-

Removal, resignation, ti0n, and appointment of Members of
‘and appointment of Ward Committees shall be settled by
members. the Commissioners at a meeting.

Tt does not appear that much use has been made of these sections in
Municipalities generally.

Liability of Commissioners and Ward Committees.

*56. (56) No Commissioner or Member of a Ward Com-
Personal liability of Initteeshallbepersonally liable for any
Cowmissioner or Mem- contract made, or expense incurred,
ber of Ward Committee. by or on behalf of the Commissioners.
Every Commissioner or Member of a Ward Committee
shall be personally liable for any wilful misapplication of
money entrusted to the Commissioners to which he shall

knowingly have been a party, and he shall be liable to be
sued for the same.

“ The distinction be:ween €orporations and Trading Partnerships is
thie. that. in the first. the lnw sees only the Lody corporate und knows
not the individuals, who are not liable for the conirnets of the Corporation
in their private capacity, . . . . . . but in the latter the law looks not
to the pnrtuemhi&. but to the individual members of it, who are there-
lorommenserable for the debts of the firm even to their last shilling and
were,”  (Whartow's Law Lericon, arvt, Corporation.)

The personal liability of Municipal Commissioners is diseussed in
287 C. R.. 2+ W. .. in which ense Macpherson, J.. remarked as follows :~—

“The Judge speaks of the protection offered by the Act, which he says
mugt be taken to extend to cases where the defendant bond fide. though
erroneously. exceeds the powers given him by the Act, e are not aware
of there being any special protection afforded by the Act (III. B, C.,
of 1864) exceptirg that. under section 22, relating to contracts made on
behalf of the Commissioners, for which no Municipal Commirsioner is
to be personally liable. Junicipal Commissioners under this Act and their
servants incur no personal respousilility fow wRat they do, so long as tkay
act in the line of their duty. But i they do. or order to be done, that
which is not within (he scope of their authority, or if they are guilty
of negligence or miseravluct in doing that which they are empowered
o do, then they render tliemselves personally liable fOr an action. That
is the law in England as to Trpstees aud Commissioners of Public Workg
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and the like, and it is equally the law here. There isho specidl law
extending to members of Municlpalities which protects them so loug as
they act bond fide.”

'?I'm law of England as to Trustees and Commissioners of Public
Works referred to has been thus stated : ‘' And generally, as with all other
ocorporations, their powers, duties, and liabilities will be determine |
directly or implied by the statutes and other instruments appointing
them. The jurisdiction, the rights. and the responsibilities imposed upon
them will belong to them. but no others. For the due and careful carry-
ing out of their authorities they must prQvide ; and in default of this—
if anything be done, directed or concurred in negligently by them, or
through negligence omitted to be so done or directed—they will be
answerable in damages for the injury resulting, even if they have no,
funds to pay such damages; and even though they are purely a public
body. and deriving personally no profit or advantage whatever from their
position.” (Price on the Doctrine of Uitra Vires. p. 234.)

“We shall briefly repeat here a most important principle of corpora-
tion law which has before been adverted to, namely, that a corporation
is not responsible as a corporation for acts which, though colourably
corporate acts, are not within the competency of the corporation to
perform ; in such case the individuals who take part in the pretended
corporate acts are personally responsible, 'Thus, when the majority
concerned in placing in the corporation books a resolution libelling o
Court of Justice, the individuals comprising the majority were held
linble to a criminal information. ; and so in cases of coutract.” (Grant
on the Law of (Corporations, p. 281.)

The contract referred to in the first clause of the section must obvi-
ously be one which the Commissioners were legally empowered to make

57. (37) No Commissioner}mill\[tlamber of a Ward Com-

) . mittee sha 1ave, directly or in-
Cﬁgﬂ;ﬂﬁ‘;ﬁ“’ﬁmﬁg‘ directly, by himself or throu:rh others,
share or interest in any share or interest in any contract
contracts, made with the Commissioners; and if
any Commissioner shall have such share or interest, he shall
thereby become disqualitied to continue in--office as Com-
missioner, and shall be liable to a fine not excecdiagfive
hundred rupees.

A Commissioner shall not be so disqualified by reason
only of his having a share or interest in—

(a) A contract entered into between the Commissioners
and any incorporated or registered company of which such
Commissioner is a member or sharcholder: or

(b) any lease, sale, or purchase of land, or any agreement
for the same; or » v

(c) any agreement for the loan of money, or any security
‘for the payment of money only; or

(d) any newspaper in which any advertisement relating
to the affairs of the Municipality is inserted.
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But no such Commissioner shall act as Commissioner or
Member of a Ward Committee, or take part-in any pro-
ceedings relating to any matter in which he is so interested.

The second paragraph is taken verbatim from the English.Municipal
Corporation Act of 1882,

58. (58) No Commissioner or Member of & Ward Com-

Commissioners dis- Mittge shall vote on any question
qualified from voting which regards exclusively the assess-
on certain questions. ment of himself, or the valyation of
his property, or of the groperty for which he is manager or
agent, or his liability to any tax.

Control.

This and the two following sectivns are entirely new. The remaining
sections under this bead are taken from other Acts. The following
extract from the Report of the Select Committee explains the object of
these pections : —

* We imagine that the principle will generally be accepted, that it is
desirable to leave to Municipalities the greatest possihle freedom of
action, so long as precautions are taken to ensure that the liberty accorded
to them will be rightly used. It is in the application of the principle
that differroces of opimion will be found. In our view the necessary
precautions do not lie in the direction of restraining the power of sthe
rate-payers to elect their own representatives or of the Commissioners
to elect their own Chairman. We should prefer to attain our object by
providing: first, that the Magistrate shall have full opportunities of know-
ing what the Municipality is doing or resolving to do: sccondly, that
power shall be reserved to restrain a Municipality from doing any speci-
fic act which msy be dangeious to the public peace or injurious to the
common interest; thirdly, thafj measures shall be possible by which a
Municipality may be compelled to perform any specific duty which it
may have neglected to fulfil; and fourthiy, thav a Municipality which
may show persistent neglect or incapacity shall be liable to be enspended
for such time as thepGovernment may direct. To these safeguards we
are di d to attach much importance, and we have not only included
bhem% Bill. but have emphasized them by classing them together
under a sub-head of * Cunfrol’ in that part of the Bill which describes
the constitution of the Municipality.”

“For corporations, being composed of imdividunals subject to human
frailties, are linble as well as private persons to deviate from the end of
their inatitution. And for that renson the law has provideg proper persons
to visit, inquire into. and correct all irregularities that arise in such
corporations either sole or aggregate, and whether ecclesiastical, civil, or
eleemosynary.” (1 Bl. Com. 480.)

Certain resolutions ® 99 All resolgtions passed by the
subject to approval of Commissionerd under the following
Government. sections, that is to say—

(@) under section twenty-three for the, election of a
Chairman ;
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man from offices o
(¢) under section twenty-eight for the grant of allowances
to & Chairman or Vice-Chairman;
(&) under section forty-seven for the making, repeal, or
alteration of rules for the grant of pensions or gratuities,
or for the creation and management of Provident or Annuity

Funds,

shall be subject to the approval of the Local Government.

60. A copy of the minutes of the proceedings of all

Copy of minutes to meetings of the Commissioners, refer-
"be sent to Magistrate.  red to in section forty-three, shall be
forthwith forwarded by the Commissioners to the Magis-
trate of the District,

61. The appointment by the Commissioners of subor-

Sanction to appoint- dinate officers, as provided by sec-
ment of subordinate tion forty-six, shall be subject to the
ofticers. following rules :—

(a) No appointment, of which the salary is two hundred
rugees per mensem or upwards, shall be created or abolished
without the sanetion of the Local Government.

(b) No person shall be appointed to, or dismissed from,
an office the salary of which is one hundred rupees per
mensem or upwards without the sanction of the Commis-
gioner of the Division, i

62. The Magistrate of the District, or the Magistrate
in charge of the Division of the
District in which a Municipality is
situate, may enter on and ingmes$, or
cause to be entered on and inspected, any immoveable pro-
perty occupied by the Comnmissioners, or any work in
progress under their direction ; and may call for and inspect
any document which may be, for the purposes of this Act,
in the possesdion or under the control of the Commissicners.

This section is taken from the Centra) Provinees Local Self-Govern-
ment Act (India Act I of 1883), section 28, By it the District and Sub-
divisional Magistrates are appoinicd Visitors of.*he Corporation,

‘63. The Cominissionier of the Division or the Magis-

’ & r trate of the District may, by order in

ower el writing, suspend within the limits of
aotion under At the. diyiaicn, or Sateich (ay thtr-ame

(b) under section twenty-four for the removal of & Chadr-

Magistrate's power of
inspection,
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may be) the execution of any resolution or order of the
Commissioners of any Municipality, or prohibit the doing
within those limits of any act which is about to be done,
or is being done, in pursuance of, or under cover of, this
Act, if, in his opinion, the resolution, order, or act is in
excess of the powers conferred by law, or the execution of
the resolution or order,,or the doing of the act, is likely
to lead to a serious breach of the peace, or to cause serious
injury or annoyance to the Public, or to any clasgor body
of persons.

When a Commissioner or Magistrate makes any order
under this section, he shall forthwith forward a copy
thereof, with a statement of his reasons for making it, to
the Loecal Government, which may thereupon rescind the
order or direct that it continue in force with or without
modification, permanently or for such peiiod as it thinks fit.

Thir section iz taken almost »erbatim from the N, W, P. and Ondh
Municipalities Act (India Act XV of 1883), section 60,

64. If at any time it appears to the Loeal Government,

Powers of Local Goy- 0N the report of the Magistrate of the
ernment in case of de- District, or of the Commissioner of
fault. the Division, that the Commissioners
of any Municipality have made default in performing any
duty iwposed on them by or under this or any other Act,
the Local Government may, by an order in writing, fix a
time for the performance of that duly.

If that duty is not performed within the period so fixed,
the Local Govéfnment may appoint the Magistrate of the
Dist:T® Yo perform it, and may direct that the expense of
performing it shall be paid, within such time as it may fix,
to the Magistrate from the Municipal Fund.

If the expense is not so paid, the Magistrate, with the
previous sanction of the Local Government, nfay make an
order directiny the person having the custody of the
balance of the Municipal Fund to pay the expeuse, or
so much thereof as # from time to tirge possible, from the
balance, in priority to any or all other charges against the
same.

N. W. P. and Oudh Municipalities Act (India Act ¥V of 1883), sec-
tion 62.
3
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65. If, in the opinion of the Local Government, the

Powar 45 yupeeds Commissioners of any Municipality
Commissionersin caseof 8T¢ Not competent to perform, or per-
incompetericy, default sistently make defaultin the perform-
or abuse of powers. ance of the duties imposed on them
by or under this Act or otherwise by law, or exceed or
abuse their powers, the Local (fovernment may, by an
order published, with the reasons for making it, in the
Caleuttq Gazette, declare such Commissioners to be incom-
petent, or in default, or to have exceeded or abused their
powers, as the case may be, and supersede them for a
period to be specified in the order,

This is taken from clause (1), section 63 of Act XV of 1883. The words
“in the opinion of the Local Government ™ have been inserted in order
to oheck litigation. as, without them. legal proof might possibly have been
required that the Commissioners were not competent, or persistently
made default, &o.

66. When an order of supersession shall have been

passed under the last preceding sec-

wg;ifg:e“‘m of 88 tiom, the following consequences shall
ensue i—

(a) All the Commissioners shall, as from the date of the
order, vacate their offices as such Commissioners,

(b) All the powers and duties of the Commissivners
shall, during the period of supersession, be exercised and
performed by such person or perbous as the Local Govern-
ment may direct.

(c) All property vested in such Commissioners shall,
during the period of supersession, vest-in the Govern-
ment.

On the expiration of the period of supersession specified
in the order, it shall be lawful for the Local Government
to direct that the Municipality shall be entered in the first
Schedule, & the second Schedule, or in both the first
aud second Schedules; but otherwise the Commissioners
shall be re-established by appointment and election, and
the persons who vacated their offiees under clause (a)
“shall not be deemed‘ disqualified for appointment or
eiection.

This is evidentlfy taken from section 63 of the N. W. P. and Oudh
Municipalities Act (Act XV of 1883).
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PART IIL
Or tHE MuyuNicipAL FUND.

67. (59) All sums received by the Commissioners, and

What shall constitute  all fines paid or levied in any Munici-
the Municipal Fund. pality under this Act, and all other
sums which, under the sanction of Government, may be
transferred to the Cogmissioners, shall constitut® a fund,
which shall be called the “Municipal Fund,” and shall,
together with all property of every nature or kind what-
soever which may become vested in the Commissioners,
be under their control, and shall be held by them in trust
for the purposes of this Act.

¢ All sums received hy the Commisrioners,” This can hardly be taken
literally, as it does not include Water-rates under Part VII, Lighting-
rates under Part VIII. and House-service fees. or in other words
Latrine-rates, under Part IX. For these rates can only be expended upon
the special purposes for which they are levied, and are not. therefore,
available for the general purposes specified in section 68 and section 69.

Payment on accouny,  68. (60) The Commissioners shall
of interest on losnsand  set apart and a.pp]y annually out of
establizhment, the Municipal ¥Fund,—

(e) firstly, such sum as may be required for the payment
of the interest whicl: may fall due on any loan contracted
by the Commissioners;

(b) secondly, such sum as they are by this Act required
to provide for payment of their own establishment, inelud-
ing such contribfitions as are referred to in section forty-
eight ;==

(¢) thirdly, such sum as the Local Government may
dirvect towards the cost of audit, and towards the cost of
establishments in any office of account or in any treasury :

Provided that the total amount which any Municipality
may be required to pay under clause (¢) shall not in any
year exceed two per centum on the amount of the Munici-
pal income for such year.

Indis Act XXIV of 1871 enacts i, what mlun?ar loans may,be raisedw
by Municipal Committees and other bodies corporate.

This section, iv will be noticed, no longer provides for the payment of

Municipal establishments entertained in the offices of the Magistrate
and Commissioner of tha Division ; on the other hand, the provision as
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to the cost of establishments in any office of account or in any treasury,
is new. The cost of andit was debitable to the Commissioners under
section 73 of the former Act.

69. (61) After the said sums have been set apart under

Purposes to which the last preceding section, the Com-
Fund may be applied.  missioners at a meeting shall, as far as
the Municipal Fund permits, from time to time cause
roads, bridges, tanks, ghats, wetlls, channels, drains, and
privies, being the property of the Commissioners, to be
maintafied and repaired, and thg Municipality to be
cleansed.

And may, subject to such rules and restrictions as the
Local Government may from time to time prescribe, apply
the Municipal Fund to any of the following purposes
within the Municipality, that is to say—

(1) the construction and improvement of roads, tram-
ways, bridges, squares, gardens, tanks, ghats, wells, chan-
nels, drains, and privies ;

(2) the supply of water, and the lighting and watering
of roads;

(8) the erection and maintenance of offices and other
buildings required for mnuicipal purposes ;

(4) other works of public utility calculated to promote
the health, comfort or convenience of the inhabitants ;

(3) the construction and repair of school-houses, and the
establishment and maintenance ¢f schools either wholly or
by means of grants-in-aid ;

(6) the establishment and maintenance of hospitals and
dispensaries ;

(7) the promotion of vaccination ;

(8) the maintenance of a fire-brigade ;

(9) and generally to carrying out the purposes of this Act ;

Provided that no portion of the Municipal Fund shall
be appliede to the establishment and maintenance of any
school, hospital or dispensary, or to the promotion of
vaccination, unless such application be sanctioned by the
consent of a majority of the Commjssioners present at a

=meeting, specially cbnvened for considering such applica-
tion, or held after special nutice has been given that such
application will be considered at such meeting.

The Commissioners may do all things, not being incon-
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sistent with this Act, which may be necessary to carry
out the purposes of this section.

The changes made by this section are as follows :—

.!_’&a;?i. 1. Embankments, wharves, jetties, latrines, and urinals are
omitted.

Para. 2, clause (1). The same words are omitted. and the word
“tramways' added. The proviso after clanse (4) is omitted,

The “maintenance of a fire-b¥igade " is new.

The following extract will explain the object of the amendments
made in this section. On a proposal to include a clause for_the con-
gtruction and maintenance oﬁ seraix, “ The Hon'ble Mr. Reynoltﬂ thought
the words unnecessary, as clause (4), which mentioned generally other
works of public utility, was suificient to cover scrais. He might explain
that some of the works specially mentioned in the existing Act had
been advisedly omitted by the Committee. Embankments, for instance,
wers not considered proper objects for municipal expenditure, and
‘jetties and urinals, the mention of which was also omitted, were
covered by clause (4); nor did it appear why they had been inserted
in the Act of 1876. Urinals, moreover, were covered by *latrines’ The
only subject of expenditure which was intentionally omitted was
embankments, the other omissions were mercly meant to be verbal
improvements of the section.” (P. (', February 20th, 1384.)

It has been held that section 61 of Act V did not enable the Commia-
sioners to spend any portion of their funds in carrying out a census, as it
is not one of the purposes of the Act. (L. R.) -

70. (62) With the consent of two-thirds of the Commis-

Contribution toother sloners obtained in writing, and with
Municipalities. the sanction of the Local Government,
the Commissioners may contribute a portion of the Muniei-
pal Fund towards the expenses incurred in any other
Municipality, or elsewhere, for any of the purposes men-
tioned 1n the last preceding section; or towards the salary
of any officer under another authority whose services are
employad. by them; and also towards the expenses of
making, maintaining, and repairing any work for the
improvement of a river or harbour (by whomsoever such
work may be done).

But no contribution shall be made under }his section
to any work unless the same is calculated to benefit the
inhabitants of the contributing Municipality.

“ Local Government " fgr “ Lieutenant-Governor,” otherwise the seo-
tion is unchanged.

“The Hon'ble the Advocate-General said, that he considered this
section to be a very salutary provision, as it provided for those cases
in which one Manicipality might not alone be able to undertake a
particular work. The object of the section was to enfible two or three
Municipalities tc club together to achieve a common object.” (2. C,
February 26th, 1676.) :
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71. (88) The account books of the Municipality shall

be open to the inspection of any tax-

kaﬁ?p‘;ﬁ“;;?:’u:“nx payer at the offiee of the Commis-

ly statement published. Sioners on a day or days to be fixed
in each month, '

An account shewing the receipts and expenditure during
the quarter, arranged under thee proper heads and duly
balanced, shall be prepared immediately after the close
of eachgquarter, and shall, with the account books, be open

to the inspection of any tax-payer. *

A similar account shall be prepared for each year as
soon as possible after its close, and shall be open to inspec-
tion as aforesaid.

The former section provided that copies of the quarterly and yearly

statements in guestion should be forwarded to the Magistrate of the
District.

72. (64) The Commissioners at a meeting held at least

Annual estimates to tWwo mounths before the close of the
be prepared. year, shall prepare in detail estimates
shewing the probable receipts and expenditure during the
ensuing year and the objects in respect of which it is
proposed to incur such expenditure.

“Three months before the close of the year " in the former section.

The Legal Remembrancer has pointed out that the fact of estimates
having been prepared under the corresponding section of Act V in no
way prohibits the subsequent levy of a tax not estimated for. The esti-
mates are merely intended to shew what the probable receipts and
expenditure will be during the year, and therqis nothing in the Act
wkich prevents their being increased by the levy of other taxes. Com-
pare sections 85 and 86, which enact that the Commissione/®®ay, from
time to time. levy taxes, &c.

The estimates should be carefully prepared after a thorongh consider-
ation of the probable wants of the Municipality within the year. The
more carefully they are prepared the less difficulty will be experienced
in carrying op the municipal work, without suppiementary budgete and
transfers.

73. (65) Copies of the estimates and translations

Estimates to be pub, thereof in the wernacular of the dis-

- lished. trict shall be lodged in the office of
the Coinmissioners.

During fourteen days after the estimates shall have been

8o lodged in the said office, of which due notice shall be

locally published, the estimatés and translations in the
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vernacular of the district shall be open to inspection at all
reasonable times by any tax-payer of such Municipality
who may desire to inspect the same.

Any written suggestion which may be deposited in the
office of the Commissioners shall be recorded and laid
before them for consideration at the uext meeting.

“ In the office of the Magistrate " has been omitted from para. 1.

74. (66) After the expiration of the said fourteen days,
. Estimate to be trans- apd after such revision as ma$ appear
mitted to Magistrate.  requisite, the estimates shall be trans-
mitted to the Magistrate of the District.

75. The Magistrate may either forward the estimates

Magistrate may re- tO the Commissioner of the Division,
cord remarks. or may return them to the Commis-
sioners with such remarks and suggestions as he shall
think fit to record. And the Commissioners at a meeting
shall take into consideration the Magistrate’s remarks, and
shall either adopt his suggestions, or shall record in writ-
ing their reasons for refusing to do so: and the estimates
shall thereupon be returned to the Magistrate for tra
mission to the Commissioner of the Division. '

This section is new.

76, {67) The Commissioner of the Division may either

Power of Commis- Saugtion the estimate as it stands, or
sioner as to estimates.  sanction it after waking such alter-
atious therein as may secem to him fit, or may cause it
to be returned t® the Commissioners for such modificatione
as hessaay think necessary ; and when such modifications
have been made, the estimate shall be re-submitted for
ratification to the Comumissioner of the Division:

Provided that the Commissioner of the Division shall
not raise the total of the proposed expendityre above the
sum shewn by the estimate to be at the disposal of the
Coummissioners.

. Under the former secfjon, the power of altering the estimate rested
with the Lieutenant-Governor.

77. (68) The Commissioners at a meeting may, from,
— . time to time, revise any estimate of
m]i“my b,,°§£‘i£3‘_‘d‘ expenditure with the giew of provid-
ing*for auy modificatious which theye
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may deem it advisable to make in the appropriation of the
amount at their disposal, and such revised estimate shall
be published and forwarded in the manner hereinbefore
prescribed; aud the Magistrate and the Commissioner of
the Division may deal with such revised estimate in the
manner provided above.

“The Magistrate and the Commissiofier of the Division"” have been

substituted for “the Commissioner of the Division and the Lieutenant-
Govemor’t“ in the latter part of this section.

78. (69) After the estimates of the Municipality for

Disbursement of ex. bhe yearshall have been sanctioned as
penditure sanctionedin above, the Commissioners at a meet-
estimate. ing may, from time to time, by a
general or a special resolution, authorize the expenditure
of any sum provided in such estimates, or any part of
such sum, for the purpose to which it has been assigned
in such estimate.

Notwithstanding anything contained in this section, the
Loeal Government may lay down such rules as it may
think fit, limiting or regulating the powers of sny Muni-
cipality in respect to the expenditure of money for purposes
which ave provided for in the budget estimates of the
year.

The provisions of the first clanse of thix section are rarely chserved.
The Accountant-General has stated that the fact that the budget esti-
mates have been approved by the Commissioners and by the Commis-
sioner of the Division is universally accepted as sufficient authority for
the disbursement of the items entered in the estimates,” General as
the practice is, it is, however, undoubtedly illegal. %ho sanction of the
Commissioners at a meeting ought to be taken beforehangefor all
expenditure. Compare section 84, the 2nd clause of which distiuctly
enacts that no order for the paymeut of money shall be issued unless the

expenditure kax hern authorized by vhe Commissioners at & meeting as
provided in section 78.

79. (70) ‘ If any work is estimated to cost above five
P thousand rupees, the Local Govern-
ower of Local Gov- . .

ernment, if work esti- 1nent may require the plans and esti-
mated to cost more than 1nates of such work to be submitted for
Re. 5,000, its approval, or for the approval of
cany oflicer of Government, before such work is commenced,
Aund may require statements of the progress and com-
pletion of such work, with accounts of the expenditure on
«the same, to be submitted from tite to time, in such form



