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PREFACE. 

THESE notes arc. chiefly hased on the decisions of 
~e~urts; the }{unicipal correspondence in the 
,BengaL. Secretariat j the proceedings of the Bengal 
CouDcil ; and 70n ,":n.rious English treatises dealing 
with the Law of Corpor.a.tions. 

The reported cases are taken from the Bengal and 
Indian Law Reports and Sutherland's 'Veekly 
Reporter. .Some unreported cases have also been 
obtained from private sources. 

By .the kind permission of the Beng~l Govcrnmen t , 
I h3.\'C been allowed frec access to the :Municipal 
correspondence in t he Secretn.riat, and have been 
furnished with copies of the opinions of the I~egal 

Advisers of Govemn:cnL upon all the disPll,tcd points 
of Municipal Law which have arlsc.", ["om timetq 
,time. Th~s, opinions, though of course not author· 

..wtes iQ u. 'regal sense, will be found to afford very 
¥aluable guidance to :Municipal Committees and their 
Executive Officers. Ea.ch section of the present Act 
sh~ws in br~kcts the corresponding &ection of the 
former Act j such sections as a.re unchanged being 
marked. As a r~le, any chanfls which have been 
made are pointed out in the no\es. 



PREF.lCE. 

'the rules for elections issued by.Government under 
sectio,\:.15, and the "notification under section 13 Jix~g, 
the number of Commissioners for all the Municipa­
lities ip the Province, have been appended to the Act 
for convenient reference. 

The Index will, I trust, be found to be tdteru.1!rl1" 
complete:' In, preparing it I have ,m~de som~ use of 
an index to Act V of 1876, compiled oy Mr. Donni­
thorne, lately Secreta.ry of the Howrah Municipality. 
I have also to thank :Mr. Donnit.horne for kindly 
furnishing me with SOlle interesting notes of Muni­
cipal cases. 

SEUA:\II'OIfE, 

.l.Yu umba 10th, I t)i:) -l. 

F. It . K C. 
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THE 

BENGAL MUNICIPAL ACT, 
DEING 

B. O. AOT III OF 1884 . 

• 
[NOT&.-The numbers in brackets denote the corresponding aeotionl 

of Act V of 1876. The IleetiOD.s: mlLrked with an aswriek havlI be6n 
reproouced ffTilatim.J 

An Act to amend and consolidate the law relating to 
Municipalities. 

Ws;eREJ.S it is expedien~ t.o consolidate and amend the 

Preamble. 
la'V' rela.ting 'to Municipalities within 
the territories I;u ~i cct to the Govern~ 

ment of the Lieutena.nt-Governor o[ Bengal: It is eoacted 
as follows :-

PRELIMINA,.RY. 

-1. This Act may be called the" Bengal Municipal Act, 
Short title and com· 1884:" 

menoemllnt. And it shall come into force on Buch 
date as the Lieutenant-Governor may di~ct; not being 
more than three mont.hs after the date on wnich it may be 
publisbed in the Oalcutta Gautte, with the assent of the 
Governor-General. ,.. . 

But. any notificatIOD, order or ri¥e,and any a.ppoin~ent 
So an office, IQ8.Y be made, or election held, under. this Act 
a.t any thq:e.r it shall ha.ve received the assent of th"4 
Govem~. but shall not take efl'lct until the Act 
_Uito ...... 



p,.eliminary. 

2. (2)" On the commencemeot of this Act, the enact;..: 
led ment.s specified in the sixth Schedule 

Eu&e\1I1entB repea . shall be repeaJ.ed to the extent men. 
tioned in the third column thereof. 

But this repeal shall Dot revive any office, authority. 
or thing abolished by any 8uch enactment, or affect the 
validity of anything done or 8uffered, or any right, title, 
obligation or liability accrued, before the commencement 
of this A,r.t. 

And all rules and bye~law8 preserib6(1 ; a.ssessments, valu­
atiolls, measurements, divisions, and appointmente ma.de; 
powers conferred, and notifications published under any 
such eD8<:tment; and all other rules (if ~y) now in force 
and relating to the matw!I hereinafter dea,lt with, shaH 
(80 far &8 they are consistent with this Act) "'be deemed to 
have been respectively prescribed, Jpade, conferred, s.n~ 
published bereunder. '. 

And all references to any sucb enactment shAll (1'10 far as 
may be practie)ble) be deemed to be made to this Act. 

And all proceedings now vending, which may have been 
commenced under auy such enactment, shall be deemed to 
be commenced under this. Act. 

In respect of all the ma.tters aforesa.id. the Commis­
sioners under this Act shall be substituted for the Com­
missioners elected or appointed under the Bengal Municipal 
Act, 1876. 

II"~'bl,, .'Ill". Rcynolll~.-" With regArd to what feU from the ROll 'bIe 
Mr. DSlIlpier, h ll might lilly that the point had been considered in Com­
mittee, and he lltuiel"!lt.ood it WILl tbe opinion of the k gal :a.lembeu of 
the Council that section 2 Wr.8 ~uJlicient to cover the levy of.f.olls r-')W 
nil!ed on roadll)md bridg~"_P. 0., l'HwlolO:Vy 2:ird , 1884 . 

It i8 important toO note that all tulOll Mid bye-laws made under the 
former Act will ! till remain. in fc.orce, llDl_ inooueiBtent with th<t 
present Act. 

3. (3) E'l'!ry place which has been eoru.tituted a. Muni­
•• M .. 31' • cipalit.y nnder the provisions of the 

B%llItiItg DDlClP ltles. Bengal Municipal Act., 1876, and bas 
not been withdnlwn from the Opel·8.~;Qn of the said Act 
befcre thi~ Act. comes '::rr'...o force, shall, from t.he time when 
this Act.shall come into force, h.! deemed to be constituted 
h. MunicipeJ.ity puder the provisions of this Act. 

It will be Ob6erv8~ that th~ HCtion doetl !1.way with UnlolU and Sta­
ion .. by omittillg all. meDtion of them. 'lb' abo omits the cmtincUon 



Prelimitnary. I 

dl:'&WG betweeu ftnt claIe and III:IOOnd 01_ Mnnioipalitiea by the COl'l'Mo 
ponding aeotion of the tormer Act:.. The IIIlbject iB reterred to as followa 
in the "Statement of Ohjeete and Reuolll :" 

" The pi'\sent Act V of 187.6 relMes to in8titntionl of four different 
kinds: MnnicipaliLiCll of the tim ola,." Municipalities of the lIeoond oJ_, 
UniOlll, and Stations. It lloomll unne0ege .. rl to reta.in these di&tinctionll. 

'There il practically very little difference between the two claMes of 
)luniofpalitie,; and there are only two statiOIll under the Act, Iklth of 
which can, without difficulQ', be ralaoed to tho rowk of Municipaliti6ll. 
Union, are more numerou~, 1t.nu it will perhapl! be found that IOOme of 
these are not .nfficiently advllnoed to bI, entrus ted with Municipal 
tesponllibilitiew. , 

"Such Unions will be'lllace<l nnder the· Local Board .. , which it ill' in­
tended to eatabliBb by a llllpatate Aot of tbe ~iBlature, while the more 
tully developed Unioll8 will be treated M MuniClpalitiee." 

4. (4) All property, move&ble and immoveable, and all 
All pn.pe.rty ef I.toe i?terest of any kind whatsoever, de­

Commitl8ionen vested rived under a.ny of the enactments 
inCommiMioll.eDut;ler specified in the ftixth Schedule or 
thie Act. otherwise, and vested in, or held in 
trust for, the late Commif>sioners under the said Bengal 
Municipal Act, 1876, shall become vested ia the Commis­
sioners and their successors; and a.ll rights of wh~ 
(lver description used, enjoyed or P.ossessed by the late 
Commisaioners under any such eD&Ctment sha.1l become 
vested in the CommiS8ioners for the purpose~ of this 
Act. 

5. (5) Notwithstnmling anything conta.ined in tlection 
Act not to be ext.eud. three, this Act I'; llall not take effect 

edtocauoonmeut"with· in any cantonment wit.hout the con­
ou~con8entof Gov~mor. sent of the Governor _ Genbrnl in 
Ge~r:l.l. Council previously obtained, nor shaH 
the Local Govemment extend this Act, or any part thereof, 
to a.ny cllntonment without such consent;. 

This section rp.producc8 lIOOtioIl ,; of the previous Act ;Beng. Aot Vof 
1816.) with the exception that the term " Local Go\,ernweut " iii ~ubst.i. 
tnted tor" Lientenant.Governor." Thill change bas beeil made t.hrough_ 
out the Act. 

Under 6ectiou 21 of Aot III ot 1880, the Local Government may, with 
the Banction of the Govllruor-General io Conncil, by notification in t.he 
Official Gustt.e, impotlC in any Qll,otonment *n'tu: whioh CIm be imPQ8ed 
in any Municipality under tbe .aid Government. By section 22 01 the 
eame Act, the Lot-a.l Govemment may, by notification in the Offici __ 
GlUette, app.:y to Buch cantonnlent the_proYiBionl in force tor the ueess­
ment aud tooo'Vety of ILny tax: in any MunloipaHt.y uJ.der ~uch Govern. 
ment. 



'. Definitiimo. 

6. (6) In this Act, unless there be 
Interpretation, 80mething repugout in the subject 

or context,- ~ 

(1) "Car~jage It means any wheeled v€hicle with 8prjlJ~ 
O&rri" used for the conveya.nce of human 

"age. beings, and ordinarily drawn by 
animals. 

" Cart" means auy cart, ha.c\.~ry (It wheeled vehicle 
with or without springs, ordinarily 
dra.wn by anim~ls; and not. included 

in the definition of " carriage." 

(2) 

" Cart."" 

Tbell& definit.iQJl$ are taken .. ",,/la/im. from the l ormer Act. With 
referenC{j to ( I ) the point ba~ been nused 8.8 to "'hether a bambOo cart 
can be ",gard~ as .. wbeeZed vehicle with "pring8, on account of the 
bamboos actiug lIS epriull'@. It i8 obviouB that it cannot be en regarded. 
The wom "springe" in the definition mu~t be taken in i1;;j ordinary and 
deB.uite !!anlle. 

(3) " Holding" IllcnliS 11I.nd held nllder onc 
agreement, alld s Url'OUndl·d 
set of boundaries. 

.. Boldillg." 

title or 
by one 

ProvideJ tha.t where two or more adjoiuing hohl;ngs form 
part and parcel of the site U,· premises of a dwelling-house, 
manufactory, \Varehouse, or place of trade 0" busill~s, such 
holdings shall be deemed to be one holding for Mae purpOl«!8 
of this Act other than those IIHmtioneJ in cla.use (a) of 
Se<:tiOD eighty-five. 0 . 

Explanation.-HoIJillgs ~eparated by a r08(1 or other 
meaHS of COlDlDunicati"n 0113.11 be deemed a.djoilliug wi~hin 
the meaning of this Proviso. 
Thi~ definition i8 entirely new. and ia very important. The Heloot Qam_ 

mittee remarl.: in their PrclimiUllry Ucport: .. \\,,, tle ... ire to call special 
atuntivn to the modificatiun we havI< iutrooucoo in tho defiuitign of a 
bolding. The pr(lS(lnt de.fiuition (if iadeed it <iCl't:rve to tJe c,dlod adefini­
tioll at aU) 1,48 practinally the effect. of giviug the CommiS6ioneu powe: 
to divide wbat i8 really a ~iut-'le bolliing inw Ill< mnny 8Cpllrate boldinp 
.. tbey think ft. anti tllu"" to clI'4de the vrovi~ion of the lnw which 
limi l4 the amount of perllUulll til:';: which can be impotled in rllllpectof 
bolding, . CB.IIQ6 have heen uro1lght to our notice in whi.:h thia power 
hu been improperly e:.;:erciaed." 

"'HoWIC." 
~ .(4) "House" ihcludesllDY hut, shop. 
warehouse or building. 

(5) "Immoveable ~ropert~· " and" laud" include (be .. 
"}mmoTllable ' pro- Sides land) benefits arising out. of 

perty" and "laud." land, housea. thing!J att..ached to the 
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earth, or permanently fastened to anything attached to the 
earth. 

(6) "Moveable property" ineans 
"Moveable property." property other than immoveable pro­

"Magistrate of the 
District." 

perty. 
(7) "Magistrate of the District" 

fn(tlltOS the Chief Magistra.te in a Dis-
trict. 

(8) "The Magistrate" includc.,> the Magistrate of the 
" ?I' " ~istrict, the Magistrate in charge of 

The l&glatrate. & division (If the District in which 
division a Municipnlity is constituted, amI every Magi~­
trate subordinate to the Magistrate of the Distric~ to 
whom the Magistrate of the District ma.y ha.vc made over 
any duties under this Act. 

(9) "Municipality" means any place in which this 
,. Mnnicipality." Act, or any part thereof, is in 

force. 
The term VI nnknown to EngliMh In.w. The cOlreRponding term 

in English Jaw ia thp. wor(1 "borough," which is defined in IICCtion 1of'the 
Municipal Corporation Act, [882, to mea.n a city or town to which that 
Act appliCfl. A " Municil):!.1 Corporation " is defined in the 81nne lle<:tion 
118 " the ho<l,1' corporate c!)nstiLuteti by the incorporation of the ·j"hnbitanU 
of a borougb." Undcr the preooent Act tbe body corporate iB constituted 
by the iD.corpOTlltion of the COlnmiS&iol1er~, :lDd doos not include the 
inbabit.ar.nLo. of t.he Municipality. Sce sootion 29. 

(10) "Offensiye matter" meall" -.:lirt, dung, putrid or 
putrifyiIlg rmbstanccs, and filth of 

"OlJensivemllttcr." a ll\' killd nut included ill the term 
" Rewage." 

"Owner." (1] ) "Owner" includes-
(a) every person who i~ entitled for the time being to 

receive any rent in re~pcct of the land with regard to 
which the word iR used, whether from tha occupier or 
otherwise: 

(b) & ma.nager on behalf of 8.ny such person j 

(c) an agent for~ny such per."on; 
(d) 8. trustee for a.ny sll(.'h persiIl. 
Provided that no l3uch man<t.ger, agent or trustee sh&ll be 

lia.ble to do a:.\ything required by this Act to be dune bJ' 
_ .~e OWDt'lr, nor sha.n he be suqiect to any tne for omitting 
.to do such thing, unless he h&ve sufficient funds i~ hit 
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hands as such m&Dsger, agent or trustee to do 8Ueb 
thing. 

" Part." (12) " Part" means 8. palt of this. 
Act. 

(13) "&ad" means any road, street, square, court, 

"Road." uley or pa.ssagc. whether a thorough­
fare or not, ' ovel' which the Public 

have a right of way. 
0+) ," Ruhbish" means hroken brick, mortar, broken 

" ltubbish." 
glasfl, kitchen Gr stable refuse, or ' 
I'flftl se of any kind whatsoever not 

included in the term" offensive matter." 

" Schedule." 

" Sectioll." 

" Sewage:' 

(1.'» ) "Sehedule" means a Sche­
d II Ie annexed to t his Act.. 

(16) "Sectiun" means & section of 
t hifi Act. 

(17) "Sewage" means nightsoil 
Slid other contents of privies, drains, 
and f!ess poois. 

(<18) "The COllllni!:;siollt!rs" means the per&ons for the 
ti llle bcino" "I>pointed 01' elected to " TheCommi8lliouer8," 
conduct the affairs of any Municipality 

under this Act. 
(19) "Year" mefl.ns a year b€gi nning on the first day 

of April, or on such other date as may 
hereafter be 'fixed for any Municipa­

lity by the Local Govemmeut by uotification in the Cal­
cutta GazeUt:. 

"Year." 

No other uate having &9 yet been fiJ:ed hy the l,oeal GoveJi!lmentvtJut 
MIl Dic:ipol ye.1f commences, lUI before, on ~he 1st April. 

PART I. 
OF "rHE CREATION OF MUNICIPAI.ITIES. 

7. (7) In every place which, in accorJaoce with the-

r;uvi"iolls of seat.ioll three, becomes a 
Jhilltin!, Commis8ion. 

en And uieting ratee llnicipality under this Act, every 
and .taJ:efJ temporarily person who has been a ppointed or 
~tlnued. elected to be a Commissioner for such 
place under the "Bengal Municipal Act, 1876, and who is. 
80lding office as such Commisaion6r at tbe commencement 
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of this Act, shall be deemed to be a. Commissioner duly 
appointed for sllch Municipa.lity, until such time as the 
election. or a.ppointment of Commissioners in respect of 
such Municipa.liLy Ahall ta.ke effect under the pl'Gvisions of 
this Act. And in every s ll~h place in which a. rate on the 
annua.l va.lue of holdings, or a tax upon persons, or, Do tax 
upon C8.lTiages and anirvals, or a fee upon the registration 
of carts, or tolls on roads or OIL ferriel>, or a fee und~r 
Ben~ Act VI of 1878, may have been levied by the Muni. 
cipal Commissioners ~cfore the commencement of this Act, 
it shall be deemed that the said rate, tax, fee or tolls have 
been duly imposed llnder this Act, and such rate, tax, fee 
or tolls shall continue t.o uC lev ied accordiugly until the 
Commiasionel's at a mectillg, with the sanction of the Local 
Government, shall otherwise uircct. 

Bengal Act VI of 1818 is the Latrine!! Act, and hlUI been repealed by 
the present Ao~, 

8, (8) Except as is hereinaftCI' othcrwi se expressly pro-
Local Government villed,this Ad lIlay be e·xtended by the 

.~a, extend Act Local G"vermncnt uy lIotificatio li J'tl b-
Hshed in theOalcllttaGo,; ctic, !Ul,1 in the malLnel' prescribed 

.by section three hunured and fifty-folll', to I\.lly town or 
village not beina within the limits of th e onlinary original 
jurisdict ion of tiLe High Court at Fo r~ William in Bengal, 
frolll such dat.e as ma.y.be specified in such notification; 
and save a..~ is herei uafter otilerwi...,,:; l' foviucd, this Act shall 
take effect in such tOW li 0 1' village on the daLe 80 specified, 
and the said ~wn or village, withi lL the limit.'i mentioned 
in .. mch . otification, shall ue dccmeJ to be created a. M.uni­
cipality for the purposes of tlLis Act: 

Provided that at least six weeks beforo pllblishing &I1y 
notification as aforesaid, the Local Government shall calise 
to be publish~d in t.he town or village concerned a. notice 
of its Intention to declare the said town or 'illage to be a. 
Municipality, unless good reatlon to the contrary be she.wn 
within one month. 

Any o~jections *hieh rna." b~ .ade to the proJXlMd 
m~ure shall be dilly cOlIs: ,.lered by the Local Govero" 
ment. before it cau<'ICS to be issued the notifice.tion declar • . 
ing the town or village to be a Municipality under this 
Act, 



• 
E'V'ety notification l!eelaring 8. town or village to be. 

Jlunicipality shalf specify whether the name of such 
MunicipAlity sh&ll, or. shall not, be inserted 'in the first or 
aecolld Sehedule of this Act, and "hall furtilar specify, 
subject to the provisiQns of section thirteen~ the number of 
the Commissioners of such Municipality .. 

9. (10) The Local Govel'Oment ,.nay, on the recommend­
VariatillD of limite ation of the Connnissioners at a meet,. 

and powllr 100 W'i~bdraw ing. by alike lIc,tiScatioll , at 8.ny time 
f rom Ollera~01!. of Act. vary the i imits . :>f lUlY Munirips.lity 
or subdivide ally Municipali ty into two or more Munici­
palities, or withdraw any town, village or land from the 
opera.tion of th is Act, or alter the number of the Commis­
sioners of such Municipality. 

Tho pro~i,ioo tor 8ubdi'fidiu;:, a. ~tuniei""lity ilf n<lW. IIml ie reodeted 
necellllary by fteetio n 1';1:1. UmIat ~)J/lt ADd th", corrc~pooding MOtion of 
A(lt V. whcn the Act i" fiut est,n ll,lell 1.<0 aIlYI,luce. no tJlx cau be ralm 
nntil the toHol'I"iog quarter. Now. ill thO) ab~"DC<l of :l. distinct au!.horlty 
to euWivide II Muuicipality. the ollly leg u.1 me t,h ... d of forming it into two 
ill to withdraw Q'le part from tl, .. o[H!r1l>lion or the A-:t. sod theo to 
erleod tbe A(lt to it a.~ A Dew l'tfunidl'ality. 

Cdnaeauently, in lIueh Il e:l.~e. neeo,,\ iug lol'leetion Sf!. n ot.n: can be lCTied 
during tbe fi r!!t qnar~r afte r the Act i~ JI.() exw,o,lcd. nj~ ltiffionit}' 
actually occo rred when the 81111y Municipality Wall formed by tbe flep.­
ration of that town from HOYo'nb. an,\ 0116 (Illartl>r',. ta.:u.tlQD "'all loA. 
The provlRion for 8ubtlividiu {!' :I. lIu"i'li l,uiity. e('utaioed 10 the pr_ lIt 
&tCt.ioll . u delligned to lDoot ~uch (ln~f'II. Authority being (iven nndel: 
tbe Act for ,uch a ~ubdi.i~ion. tbe l'foviliouw of the Act, aud tax .. 
alro.dy in toroo under it, would colltinn c m lurctl afkr the aul..dh'uioD 
was oarried out. 

The I&Otioo, however, doe!O not prt>l'i.lc ror the joinin,lr of two lfulIlc{. 
palltie!! into on&, n nt! "reoi""ly thl! ~ntll" .lillieulty wou1oi occur ill ~uoh a 
cue. The ollly legallnetll '>ll of carryi,,),' (H,t "lIcll a 1I1I ion "~uld lla..by 
withdrawin,!! uoder tbi~ se.:ti<oo each Municipality from tbc operation of 
the Act, and then.uJ' CIten<liug i t ~ f'rf",iHiou~ to them jointly under 
eectioo 8, One quatter'A tfl,XCtO w'Iultl . hUW ll f t'T. I.e 10101., tl., the joint Munl_ 
(lipalit! would be exactly ou the "ame footiDG' IllI a place to wbkb the 
Act had bM,Il utended lor the fil'llt ti me. 

Go«mment I, .. ~D lI.d.i!'td that the pllfuc "Iike notiliolltioll," .. 
h ere ueed, i, to 6e undentood M denotinJ merely t he .... me form a:ad 
Ul.l\tbod of noti.6c.tion Ill< that nferred to h the f'1~iDg section, bt!.t 
not to iDc\ude tbe provisionll of the I'&COnd auoi third puagraph, of the 
Am &. The provi,ion cont..iIled in t),11 phrase ';pn !.he recomm&ndation 
ot tha OommilllliOller. at a ,:neetiug ,. Ifultieiently l ,rovidH fot tliee:allal.on 
. lld"{lublieity, (L. R) .' 

11m,. Nr, Jl~!JJlQld".-" I nught fl,1_0 to 0,11 particular atten tion to the 
'l1 terntion mA.de iu IICction!l of tbj~ Bill , lUI compared with section 10 of 
tbe preJWlnt law. The presen t law permiu the Govornment lit nny ti.ate 
t.o ",i~bdraw any place from the opentlou \!t the Act. Tile lJilJ d~ 
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till. thiI .hall 0111, be done 01l the appUeatioa ot the Comlll*loD._ 
~, •• " (P. C., JOIIlIlUl' 12/-'. 18M.) . 

10. ell) This Act shall not be extended to.&I~y town or 
Condition. 00. whioh village, unles!! the Local Government 

Munlolpality mar btl shall ha.Vf~ beeta satis6ed that three­
oreated. - fourths of the ad ult male popula.tioD 
of sllch town or village- are chiefly employod in pursuits 
other than agricultuml; and tlla.t such town or village 
contains a. number of inhabi~&nts not being less di an three 
thousand, a nd an ateragc numoor of not less thall ODe 
thousand inhabitants to the square wile of the area of such 
town or village. 

11. ( 13 ) The Local Oovp,rnmcnt mo.y,from t ime to t ime, 
Local Government by notification in t.he Calcutta Gazette, 

m.y 1lDice placell to II. declare that. any pln.ce in which three­
llllDicipality. fourths of the adult male population 
a.re chiefly employed in pu .... ;uits other tha.n agricultural 
shall be united with ally toWIl or village as afuresaid for 
the purposes of forming 1\ Municipo.lity; 

Provided thnt. no such place shall be so 'lOited Uldess 
some pa.rt of ::iUch place he situated within the distance of 
one mile from some part of Ruch town or villa.ge. 

Every such declaration shall specify the boundaries of 
every place j;() to b~ uni ted. 

Every town or vililtge with which lCny such place is 
uni ted, a nd all places so declartld t.o be united wit-h any 
such town or \· illage, shall be deemed, Cor purposes of 
taxat.ion, anq, for all other purposes, to form part of one 
aRd thitsame Municipality. 

Thltll!eCtion ie practically unnlt.cre<l. A Cllntonment. having a du.titlct 
Iltgll.l at.a~ue, ClUI.not be uniteli witb a Mutliciplility UDuer thi •• ectiOD. 
~~ . 

12. (14) Notwithslfmuing anythiog he~inbefore COD­

'-- , b" M ' tained, whenever the Local Govern-....... weeD I1DI- • 

dpalityaDdplacel1l.lit.ed ment shall declare any place or places 
to fOnD part of Ml.loici· as aforesaid to be united with any 
p .. lity • 
. : .. t.~wu or viUa~ for the purpo~ of 
formmg one MUnIclpa.llty, the Local Government may simi­
larly declare t.hat any land by which any such plaoo • 
separated from the town or villalJ'e with ~ich it is united 
and any land by which any sueY. place is separated fro'; 
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any other BUch place which is united with the said town 
or village, shall be deemed to form part of the Municipality 
for all purposes other thaD. those of taxation. 

And suob declaration shall specify fae exterior boundaries 
of the eutire Municipality as constituted under this and 
the last preceding sedioD. 

The only ob,ange which blla been made in.athb ~ection is in the Bubsti­
tution of the words" Local Government" for ., LieutIlDIWt-Governor." 

PART II. 
OF THE M UN ICIPAL AUTHORITIES. 

OJ tlte Constitution of the Mu,ni-cipality. 

la. (15) The number of Commissioners of 8. Muni­
Number of Commis- ciI'ality constituted before the pa..'I8ing 

lioners. of this Act shall be such number as 
may be specifieu in 1\ not itication of the Local Government, 
to he issued ithlllcdiately after this Act comes into force. 
&nd.to be pllbli~h~u in the C!tlcutta Gazette. or in any 
subsequent notificatioh under section nine. 

The number of Commissioners IIf each Municipa.lity creat­
ed under the provision.'! of section eight of thih Act shall 
be such number liS i.'! spcf:ified in the notification of the 
crea.tion of Rllell ~lunicipality , or iFo allY subsequent notifi­
cation under section nine: 

Provided that the number of Commissioners of &. Muni­
cipa.lity shall in no case be more than thirtx. or less tha.n 
nine: 

Provided, further, that no act of the Commissioners, or 
of their officers, shall be dflemed to he invalid by reason 
only that the number of the Commissioners did not, at the 
time of the performance of !luch act, amount to the number 
specified in th& notificatiollS aforesaid. 

Under tbis section the number of Commiuionen mUft be determined 
by • notifica tion of the I,oeal Government. pnillisbed immediately ait.er 
the Act ¢OmeH in force. Ilml arter sucb publil)atiQ;3 t he number can only 
be a!t.ered on tbe rooomml4.ddion of the Commw.ionera at "lD6etJng. 
M provided in section 9. UDder HlIOtion 16 of the fonner Act, tbe LieDte­
t.. .. nt,.Governor could. wit hin the limitll laid down, vary l.he number .t 
any Lime. The notification referred to in tbe fir~t claue Wall pubJuhed 
in tbe Cak"tta Ga:'ette of the 6th Augult 18St , and will be found in the 
Appeudix. 
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U. Two-thirds of the number of the Commissioners or 
Oonltltution ot bod1 each Municipality, fixed by such noti­

o! Co1DDtiaioner&. ficatioD shan be elected 88 hereinafter 
provided by male ~rsons , 'resident within the limits of 
such Municipa.lity, who sbJl.ll have attained the age of 
twenty-one years. 

The remaining orie-othird of such Commissioners sha.ll 
be appointed by the Local Government immediately a.fter 
the result of the election hereinbefore mentioned.sha.U lut.V8 
been notified to the ~l Government, and such appoi lLt­
meDt sha11 be deemf'd to have been made on the date on 
which such election t.a1<.~s place : 

Provided tha~ the DUiliber of persons holding _ salaried 
offices under the Govefmncn t, and appointed M Municipal 
Commissioners, shall not bear a larger proportion than 
ono-fourth to the total number of Conlmissioners elected 
a.nd appointed undcr t.he provisions of thi~ Part: 

Providcd also t.hat, in CI\..'1C!l where the wholo uurober of 
Commissioners is not. evenly div isibl6 hy t.ltree or by four, 
the one-third O1r one-fourth shall be nscertai ned by taking 

. ..the number ncxt below t.he whole number, which i!'l evenly 
divisiule by three or by four,l1!i the num ber to be divided. 

Thi, it altogether new. 

15. (16) For the )Xlrposes of the nforesai.d election of 
Rules to be laid down Commis.'iiollere, t.he Local GO" ernment, 

tor election. wit.h respec t to each "'{uuioipn.lit.y, 
shall Jay do..-n such rules, not inconsistellt wit.h tho provi­
s~s ofi this Act., as it shall think fit., ill respect. of the 
division, whero necessary, of each Munic.iplllity into wards, 
and the number of Commissioners t.o he elected for each 
of such wards, the qualifications required to entit.le a.ny 
peI'8(ln to vote for a candidate fOI· e lec~io" , fud in respect 
of the mode of election. And the Local GcJverllloent may 
at &Oy time cancel auy rule made by it under this section: 

Provided t.ha.t ev"ry male person who is a t. tbe time of 
such election, and has bet:n fol' a. p!riod of not less J:hao 
twelve months immediatel)· preceding such elect.ion, resi~ 
dent withiD. the limits ot' a Municipality, and who 

(1~ has, ~uri?g the year imrnediat.elY preceding such 
e1ectlOn, pwd, In res~ct of any of the rates impos~d W 
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this Act, an aggrega.te AlDounl; of got less than three 
rupees; or, 

(2) being a member of a joint. undivided fa.mily;' one of 
the members of which haa, during the year '\mmediately 
preceding such election, paid in respect of any of the rates 
imposed by this Act an aggregate amount of not less tllan 
three rupees, is a graduate or licen uate of any University, 
or holds a certificate as a pleader or a mo )khtear, or holds 
.any office~or employment carry ing a salary of not less than 
fifty rupees per mensem, 

shall be entit.led to vote at the election of Commissioners 
.of such Municipality . 

No person who is not enLi tJed to vot.c at thry electi on of 
Commissioners of a Municipality shall he deemed qualified 
.for election t o be a Commi~si\lncr of such ~[uni cipality. 

Tbe rules laid down by Govcrnment under thi~ section will be fonnd 
in the Appendi .... 

By compa.ring this with the preceding @oct.ioll. it become~ 'lbvione that 
an eleet.ed Commi.lIlioner mn~t hf, n re><idCllt of tho lIIullicipuHty. For 
tbe eleetors mllet be re~idcn tol (!!ection I I), nnd the clccte<1 Comml'!!!ionen 
mnRt;Lbe qualified. to vote, 

No such rcstriction cxistil in the cnlle of nominated Comll'i!l.~ioll en, 
They need not therefore be necessa rily r06i<lent.~. Of othcrwi~e qU/uified 
to !'ote. 

I n the corre~pondiDg section of tIle former Act, the T,ientenIlDt-Gover­
~or wll1l6mpowered to I:.y (lawn r ulel' os to tile l}ulLlificn.tion of candi_ 
date.. l'hi~ provi~ion blls been omitted in the preoo .. lIt sectiltll . The ooly 
reRt;riction II.!j regnrtl ~ can<lidl.t<.OS iM CQntainel:i in the lMt chwfIe, aDd it 
follows tberefore that Ilny Onl'. flntiti,'d to voto is I'mtit.letl to 'mme 
forward M n eandiuaw_ The follo wiug extract b.>nra upon the mu.tter;-

.. h is oot. " 'c thi"k, dP.8irable to have any /lepllrat.c , (llllifieation for 
-candiGsteft for election. I " Ilnrdwnu and Ki~hungur. any rC8i'\eut r~te­
'PlLyer may offer him..,1f for el.,..,tion, if only h~ "Il n: ... <I. I(,~IU write. 
Such aq euueational tc~t lUI this ""em" to Il~ lIupcrHuoUB. It i8 mOlt 
improbable tbat II. tot:.l1y illiVlrat.fl m .. " would offer him,...,lf ror election, 
or WQult! be elected ;r bc .. honld olfer hi mself. A more pTactical dimcoHI 
h lUl been millCll by IIOme crit ics of the Bill, who have urged that tbe 
absence of a llpecin! qualification for candidll.te .. Dlay lend to the election 
of perftons of inferior eocial ~tatus. with whom reBpoot.ahle gentlemea 
would he unwill ing to Bi t. While we wlmit a oertain for,~e in thill objlll> 
tion. we do not /l&C how the difficulty could " mtlt by any fOnll o t 
qualification which could be duisetl. A UlIlrc property WIlt would 
evideotiy be iDllutllcient, a'l"l, ou the whole, we 'be Dot inclined to fetter 
the cflloioe of the eleetoTII by iWpo$ing an,. qualification." (P, C., J a3varv 
1211l. H~8n 
__ The term " rates" i8 not defiooo anywbere in the Act, and qn .. 

,tiOOB will Vf! ry pr~ably ari6e all to? it<! meaninlf in this .'!&Ction. I~ is 
defined In WebMtBr 'ft I?iotionaryto ~"a ':& '"' ,0r Bum al!lle...ed b! auth0ri,X 
-op pr?perty; for pnbllo 1Ue, acoordiog to It.- Income or .value I, M pa 
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ratM ; town ,al.el ; highway rat.." Tbe following eJ:tn.ote from the 
Prooeodillpof the Couucil(Muoh 8th, lli84)bavereferllll06 tothepoiDt:_ 

B tnt. J(r. B_1er·-" It-had b&enalllumed by the Hon'ble Mo..,." 01 the 
amendment (and .. good deal ot hi, argument. "" bft.8ed On tb ll _ump­
t1ou) tbll.t f_ for ho\llltl·B(\r vine. lo, Ied uuder Part IX of the Bill, would 
be taken inw nCC(lllutaJI r .. tee uodf!1' section l r.;. It Deemed to Mr. Beverley 
that. tbi~ Willi open to qUelItiOD; amI. If it WI&!! the iutentioD of tbe ;Holl'ble 
ldember in oharge of the Bill ~b .. t l uch teo- should be taken Int.o 
cODBitieratio li in IlIItimating"the property qUILlificntion, Mr. Ik!yerley 
would 8ugge1lt the eJ<pediellcy 01 ameudiug !.he workiog of the leetloll 
to that etfoot." 

Holt. M r. I~1Wld~-" In ouawcr to the lIon 'ble Member &. h ie right. 
( Mr. Beverl,y) he said IfII rert " j .. l~ "H lI.dcnt owd t!tat " ati!1 fft.C1lUled tA. 
,,,y,,,,.1!t "f I~'.," 

There eo.n be no dout>t bhu.~ feet uuder Part IX IIhould be included 
in the u tes relorred to i n I.hill lleC~i on , aa altbouKh termed foe. in the 
Ac~ they " re r eaUy rll f,,_ 00 the 1<ouual vo.loe of hold ing'. 

Tbe term rn l". in thi~ fItlC tiQU m U81. t lle re fore. be held to include: 
( 1) '1'h~ t" .r: upon pcl1lO118 O<lC Ul'yiug l. oJ.:l ingft levied under section 85, 

clallM (II ). 
, (l!) The nte on tho aunulll yulne of al l holdings levied undcr section 8r., 
caulle (11) . 

(ll) Tho water-rate on th e anou,,\ value of holdings Illvied uoder 
Part VII. 

(4) Tbe l ighting- rate on the lI. uoual value of nil holll inga lnied under 
Part VIII. 

(Ii) The Ir ... for u.c 'l..e-!lervice levied uulle r Part IX. 
The opinion of the lIou'bl ll Mr. l~J'u ol<Jl above quoted ill to the ",! ecf; 

that 1"11" .• iuclnded ~he I'aym~ntot I~ It acem~ probu.ble. howe" er, tJla t 
the llou'ble M"lll br: r b:\l.l ouly tbe pa rt .cuhu clWIII of fees uoder d i.-cuMioo 
(i.e .• feel under P.n. LX ) iu view a t the time of ~peu.king. Fo~ tho tenD. 
,.11'''' i . obviullRiy iUllllplicable to toea (or the registration of can. 
uDder ~ec tioo 1·1:1. to fllt:!> for fCrmiAAio ll to e nciOlM! or otherwise de-.J with 
ro&d~ undor iICc~ioo :! ~'I , to t6ell tor i iOuI' '''~ ouder IleCtion :!6 1 and to other 
MlCtione where the term i~ u~. NOll ~ of thc.eo fees cau be held to!,) 

be ,.a'el, ae they o.ro nut rated or calc lllo.ted on the valuc of =1 property. 
For the 80.me ffll!lOD i t would apl~lIr that the tu.r levied upon carl i llg'~, 

hQll!uR. \9d other IlDimail, uuue. ~eetiou Ili l . cannot be regarded u 0. r ate i 
and. thllre fore. eUlloot be illcJut.led iu the rates refcrred to iu this llection. 
For it Ie no~ " tux" UII!!C_ I upon property aooording to lte income or 
Talne . but n filled tar levietl without re fer~oce to the value of the pro­
pert .. foIW08IMld. At the llIlDle timc, bO"'·(lve r . tho term ru t" in the preten" 
MCt{on i . ob .. iollIoly Dot u!led in a very etrict ileUM!. U otber wille it would 
u ot Include the lou upun pcrflOu lil iuied under aection 'It, elaulle ( II ). Such 
a ta.z 1.8 not, etrictly speakiug, a ro.w, a~ i t ill levied accord ing to the ci r­
cumat.anoee of tbt" peroou tared, III well all with reference to 1WI proportl 
lrithin the Municipalit,.. .- • 

The t<1-~ npon peroo~evied nnder MOtion 85. cla1U6 (a), m1llltohTIonei1 
be intended t.o be inoluded in the te rm ,.11" ftr the pUrpolle of thi. ~tiOD. 
For, in mao,. Municipalitiee, it Ie Mle 00.1,. lax in foroe, and 11 ib 11 Dot 
eo iDCluded, n01l.6 of tbe inhabiloante wollld he qualified to vote, what.e-"r' 
the voting qOlaiiftcation might be b:ed at. Althongh thore tore it II not, 
401'TeOt1,. speaking, a rate, it muat be taken .. oue fbr t.he putpoeee of tll.e 
' .... t lOOtioo. 



16. The first electit}n or Commissioners under this Act 
Finteleotlon of ColD.- ma.y taka placo at. such time, Dot 

lIliMlonera. being more than six monthe after 
this Act comes into force, as the Local GO'fetnment shall 
direct. 

If the persons entitled to elect Commissioners for any 
~ f "' f' Municipltlity fa il, within the time 
uu &lure 0 eoo- . d' Ih fi I" d tiOll Commiseionan to appomte lor e rst e ectlon un er 

be ~ppointed by Gov- this Act, or for every subsequent 
erument. " election within Jhe time prescribed 
by the rules ment.ioned in the last preceding section, to 
elect tho whole number of Commissioners allotted for 
election to such Municipa.lity, the Local Government may 
a.ppoint ODe or more Commis8ioncrs tv complete the number 
so allotted as aforesaid. 

17. Every Municipality mentioned in the first Schedule 
Certain Mnnicipali- of thi il Act:. shall be excluded ·from 

tillS es:cluded from the op~ration of the three iast preced­
elective SYBtem. . ing .~ections ; and, in any Municipa.lity 
so e~cluded, the whole numher of the Commissioll ers shall 
be appointed by the Local Government; subject, however, 
to the proviso contai.ned in the third clause of section 
fourteen. 

It shall be lawful for the Local Government at any time 
to remove the name of any Municipality from tho said 
Schedule. 

These two sootionllll.fe enti rely new. It will be observed ~hnt t~'lfficw 
Commiesionelll a rc aboli~hcd by AectioD8 H lind 11. 

'1'bt: prov;"" in the third cln.u~e of Kecti(Ul 14 re8tricta.. .. tbe number of 
Comml8llioner8 holding ealaried offices under GoverlllIlen~ t.o o~-foUIth. 

IS. (20) The L ocal Government may, fl'om time to 
Resignation of Com- t ime, ac~pt the resignation of any 

miBBioner. Commissioner appointed or elected 
under this Act. 

19. (21) rftbe Local Government may, if it thinks fit, 
Removal of Commi8- on the recommendation of the Com­

aioner. mi ssioners a t a meeting, remove any 
COn;l,.lDissioner appoint.cd (lr elected umfer thi~ Act, if auch 
Commissioner shall have been guilty of misconduct in the 
discharge of bis duties, or of allY disgraceful conduct·. 

The words" il it t1Iinks fit" and " I\t a meeting " are new. t he rem"iIl. 
der of the I!IICtiOIl being unchanged. Tbe.W~m "di8graceful oonduct ." 
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hu been orten obJected to .. beiulr too vague. It is diJ!iclIlt to ... 
however, how -.z11 more precise term oould be U8OO. The toU(l'Irill8' 
ot;r.ct . frQI:D. the Proceedinge of tb& Council, when Act V Wq.!I 1Ulder 
oonaideratton, hean upon the point:-

"The Hon'ble tJI.. Advocate-General thought that the tetlll. 'diagraoa. 
tul oonduot' Wall not in 11.111 way vague or indefioite.. .• It 
WIllI conduct ~llbeoomiDg the poo.ition of a Commiemoner," (February 
Hlth, 1876.) 

ColIUlU!IOIioner who 20, (22) Any Commissioner who, 
neglects to attend without. having obtained permission 
meetings, or i8 con- from the Commissioners at. a "meetinll, 

-vioted of non-bU,lable eo 
olfenoe, to 0_ to be Alall have omitted to attend six conse~ 
CommiMioner. cuti ve meetings of the Commissioners, 

and any Commissioner who shall have been convicted 
of a non-bailable offence, or Flhall have ueell declarcd ibtlol­
vent. by a compct.cnt Court, shall ceasc t.o be a Commis­
aioL'er. 

The word, " at a mooting " are new. 
Tho second clat18e formerly atood ".IIhall havo becn sentenced to im_ 

pril:lOllment." 
The provision &!I to inaolvents i8 new. 
The IIOOtion is not meant to havc retrospective effect, nnd the conviction 

or insolvency mus~, therefore. have occnrred subsequently to the eleclon, 
or appointment, of tbe Commi!l8ioncr. (t. H.) 

The ail: consecutive meetings must have all been held under tho 
present Act. (L. R.) 

21. (23) Every 

Tenure of office of 
Commiss.ioner. 

Commissioncr shall vacate his office 
at. tJIC end of three years from the 
uate of hi", appointment or electioD 
as such CommiS8ionci. 

Under tbe form., Act the Commissioner. unless h e had previon,ly 
reti~ by * tation, vacated his office at thc end of three ye8.rI:I from the 
firl:lt day of the year nCJ:t following the da.te of his appointment or 
election l1.li CommiSllioller. 'rhc rule of rotation is aholished by the pre. 
I16llt Act. 

22. (28) Any person who h8.!:! rcsigned the office of 
When CommiMioner Commissioner unuer sect!on eighteen, 

may be re·appointOO or or who has ceased to be a. Commis­
~lectOO. ..ioner in consequCllco of his fa.ilure to 
attend meetings, or'n consequenC\ qj his insolvency, as 
provided in ,>f',ction twent.y, lliIo\.y be at a.ny time re-nppointed 
or re-elecW a. Commissioner; but no person removed by the' 
Local Qovernment from his office under sloCtion nineteen, 
or who has cea.'3ed to be , Commissioner in consequence of 



.dppoitolment of OAai""",,,-

being coDvicted of .. non-bailable offence, may be elected 
or re-elected a. Corumissioner wit.hout the 8&11ction of the 
Local Government. 

It ie, no aOllbt, intended that a Oommillriouer. wbo liM vacated hw 
ofII.ee under H<:~i()n 21, mllY be o.ga.in a.ppoint.eU or elected. 

FWIIl IIOme of the opinioul.ubmitttld 011 the du.ft Bill, tbie.doe, not 
168m. t.o have been generaily uuucntootl. I t would have been 1Il0~. 
lad,factory if the Act bad con~ined .1Ji.I' ~iuct provi,,;on on the . ubject, 
The N. W. P. and Oud1l ltlunicil'a1i tiee Act Illld the Eogli8h MuniolptJ 
Act both OUllta.in r1i1!t inc t pro,.jllione on the poiot. Tlle ooHe~polldlnl' 
_tion oH.he former Act (Act V of It'iG) 1.110 prO'l'ided for the re·elpcUon 
or r&- .. ppoi ll ~mcnt of retired Commilllionen. t The 100t 'Bill of 187200n.' 
killed ... imilar pro't'iBion. 

23. The Local Government J;htLll appoint tho Chairman 
Appointment of of every Mnnicipality mentioned in 

Chairman th e !;CCOllti Schedule of Ulis Act. 
Every Municipality, the Mille of which is not included 

in the said Sclieuulc, shd l, at a IDcetillg, elect one of its 
Commissioners to be Chr.irnuln ; 0 1' may, at a meeting 
l~ttelHleJ by uot Ie!';!> thall twu-thirds of the Commi'>siOllcl"s, 
req,u est t il e Local Govcl'll1llcnt to appoint a Chainnan. 

The Local Go\'ernment ma.y at ulJY time l"t'Inove 0. Chair­
man ap[X.inted by it. 

The Local Uovcl"llmcnt may at any t imo rewove- t,he 
»aIlle of any Munici pal!ty frOIll the said Schedule. 

ThIJllleCtiou i~ new. , 
A.u al 'poi"te<1 Cluurman need not be a re!lident. of t.be Manidpa1ity. 

An elt!(lted Cl""ir",,,,, mu~~. JlOwever. 00 IL fe'!ident. uulCo'lg he i ~ a Domi· 
nated Commi .... iouer. """ an elect.a<l Commi8Biouer hllleeee>i~uil,. a. reeident.. 
(8oe note to aectdou 15.) 

24-. Notwithstanuiog anytbillg in section thirteen COD­
HiB Bt.&tullnd tenuI e tained, every Chairman appointed 

of office. under tho Ins t pn"I..'Cuiug section, i f 
not already a Commi s!Siolier of the Municipalit.y of which 
he shall haJe been appointed Chairman, ohsJl, from the 
date of his appointment, during the term (If his office, enjoy 
aU the rights and privileges of a Commissioner of the 
Muuicipality to wh~h. such appoiutdlent reJates, but eball 
not be reckonod in calculatinf!" th e proportions of one-third 

I'and oDe-fourth under the provision!! of section fourteen. 
Every Chailman, whetber appointed or elected, BhtJI 

hold o~ for three ye&1'8 from th~ da.te of hit appointme» 
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or eleet.ion, and shall be eligible for res.ppointment or re­
election. 

A Ub ... irmllD elected under the last preceding eectioD 
may at. any tim~ bo remo ved from his office by a resolution 
of the Commissioners in favuur of which not. less than 
two--t.hird s of the whole number of the Commissioners .have 
given their votes at a ro~eting specially cOHvencd (01' the 
Ilurpose. 

'fhi. NlCtioD ift new. _ 
An a l'pointc(l Ch,,!nnao. iI no~ already . Commi8ll ioner. doe. not beoome 

nue bJ hi~ Il. ppointmen~ lIe. however . enjoy~ IlH the right. .lId privileges 
"r a Commi",,;onIiT durin g l lill term ot a llit o. Un 'ler AectiOD 17 ot the 
rnrmer Act the ?"'I:'i~tra~o uf the Dj.~rid And the Magilvate of the 
n irillioD were n-.'!I/!'/-/(I Commi~~Ylnen, a ud ou.e or other wu ordio.aril,. 
Ch.irmu.n of the Municipali ty . 

25. (30) The Commissioners a~ a. meeting shall elecL 
Electi(lu of Vice· one of ~hc il' ( 'wn number to be Vice· 

ObllinplLl" Chuirmall. H e shall hold office for 
throo yenrs from Lhe uate of h is elcdion, a nd shall be eligible 
fm' re-eJ~~io ll on the expiratioll of his term M office. 

The Vice-Chh;rlllan may at a lly billie be removed f~m 
h is office by 1\ r ef.loiuLioll of tho Commissioner!! in favom 
of which 110t loss thall two-thin]s of ~he whole number of 
the Co mrn is;;ionCl1-! sbn.ll have gh'ulI their voLes nt. a mee~­
jug: specially con vcncd fol' the pUl'p&se. 

Uudcr the fflrmer Act t.he Ylr6.Chainnall W8I not neeel'lu,ril, a Com_ 
miuioner before hia el ec~ion, He mURe !.IOI'! be a CommiHBioner before 
he ~11 be elected. 

The election of a Vice·Chairman is no looger . nbject lo 1.0., approl'ar 
of the LieutenlUlt41ol'c rnor, 

2tr 1'he tcrm of three yenTS mentioned in sections 
Teoore oi offiCII unuer twenty-ou e, twenty-four, a.nd twenty. 

seotiOIUl 21 , 24 , ILud 2/i , five shall be helJ to in clude any 
period which l1lay elapse bctween til e expiration of the 
said threa years and the Ja.te of the iwxt subsequent 
appointment. ,n,;: election , not being an a.ppointment 01' 

tlJ ection under the next succeediug 8ection . 

. 27. If a.ny Com~si orll\ r, ChaiQlltD or Vice-Chainn!o 

. Appoilltmcllt.or. "!Iee- shall be .malile to eomp~ete his full 
t.:ou of Commlulo~er, tel'JD of office the vacancy caused by 
<.: balrmaD or VI O&- • • • ' 
CIla.irmu for uDupir. 111 <; rCBlgnatl on or remova.l or death 
'II term uf utlioe. shal l be filled by the appointment or 

2 
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elecmon. as the case may be, of &not.he!" .person; and the 
person so appointed or elected shall fil! !:iuch vacancy for 
the unexpired remainder of the term for whicl) suoh Com­
missioner,. Chairman or Vice-Chairman would otherwise 
b&ve continued in office. 

Theee two eectioDs arll entirely new. 

28. The Chairman and Vice-Chairman of any Muniei­
AllowanuB of Cbnir- pali~y may, if the (iolUmi$ioners 

UlaD and Vice·Chnir_ think fit, receiv&. !:lUch allowances ouL 
maD. of the l\llloicipal Fund a.<; shall from 
time to time be fiscd at a mccti l1g by the Commissioners. 

Under eec~ion SO ot Ad V, 0. B!Oiarierl Viee·CI,airman might be elected. 
The $anctioll of Governmtln t w<)ulol be Il IlCWljIlry iu the Cuell of an 

official Chairman or Vice·ChairmlW. 

*29. (31) The Commissioners shall , in the Ila.me of their 
Commissionerl iuoor. Chairman, by the uescriptiau of " The 

porated. Chairman of the Municipa! Com mis-
siOL<!rs of ," be a hudy corporate, ami il!;.ve per-
petual SDccession .11.11\1 a COllllllon seal, and in such name 
shall sue SIIU be $ueu. 

Sueh COUllllon sca.l flhall llave the name of the ~ll1nici­
pl~lity cngrn,\'eu thcreou ' iu legiule characters in the English 
language, and also in the ycruacu]N' of the Jistl·iet . 

•. We have alre,..]y remarked that thcre is 0. ~pecies of )ny corpotatton 
which il erected for the S'()I)Ii S'u\'crnment of n town. An in6titution of 
thia1..ind haR. in modern timc~. been termed II. .111",;1';/",1 CIII]mrut",,,;o 
BII ,I may oe oldiued geuerally a~" Lo<ly politic or corporate. eetabli ~hed 
in BOrne towu tn prQt.o<;t the inte l·e~t..~ of itR iubahitnntli ill< sucb': ada tbe 
maintellance of order therflin; aml cUII~i~ting of thc burgc_ or fl'eem"n , 
tblltis . lI11ch !'CT!:!ODS ru< arc duly 1I11<lleglll!y admittted /l6 memben. ol the 
corporate bo<ly." (:I.~lrJ"" I·,'m . :n .) 

It will lJC nuticed that. undcr M,i,. ~cction, the body corporate ill formed 
by the i nCOl'llOra..1-4on of the <':omrui~liOlle rs only. 

By 8ec~iou 7 ol the EllgH~ll ~h\llicip"l Corporation A .. t. 1882. II. Muni· 
cipal Corporation is ucliped as" toe Oody corpornte cou8~itutetl by tbe 
iucorporntion of tile inilabitallta of a. borough." 

.. I,. til e naHie ,if llIeir ('llf1irlll(ln," ctl'.-" Whel... .a corporation is erected, 
.. r...mc illalwllyft given to';t. , r, ~Uppo!!iDC' nonc to be giv",n. will. attacb 
tAl it by implication, rmd by that name alone it must ~ue "lid he sued and 

,:10 alliegnl acts, though a vefllDiuute variatiOll therein i" not mnterial, 
and the lULmc is capable of heing challged ( by competent authority) 
without affecting tfIe identity or cnl'ncity of thc COlporatio.ll in other 
reepeet8. Hut Bome llllJllC ill tho very being of iUl couHti~ution, and 



*hougb it is the will of tbe Sovue.ign that erect.. the corporation, yet the 
nlUll6 I~ the knot of its cQmLinntiou . without which it. canuot perform 
ifAcorpol'ate 'functiolle." (I S/rph., ell .. I .. ) 

P 6r:.f",","l S/lr~n~io1J-" Corpuration or body politic, artifioial pel'Mn' 
en..bl",bed. for pre>lerving in Jl~rpe~llnl elloooe~ioD . certain rigbto!l ",hioh 
being cooferred on ndural per..oufl only, would fail in prooeell of time 
. . • .. It hAA power to make hye·Ja\'V6 for i ts o ... n government, 
and tra1JRact.i! i tAI b1l8ill!)811 UndOI" the authori ty of a common seal-itll 
il:Uld and m onthp;e<;e; it bMJlcitber ""nl, nor tnngible form, so that it 
can neither be outlawed nor trtresw,\; it only en joys a leg ... , entity. 8UeB 
and is eued by i t.~ cor)lOrntc lInme. and holda and enjoYI! property by 
suoh D.aIDe. The several members of " corporation and thei"auCCII!I8OIR 

oConstitute bllt Olle person ~ law." ( Wltllrf"'~·. LINe fil.·ziro",.) 
C"(>IItI""" Setll.-·· I t. is a gencml rule that 0. corporation m ust contract by 

its common Ileal. but wherever tit !! ob"Crvance of tbia rule weuld oocallioll 
great incenvenience. er tend to defeat thc very purl/OlIO of the bll3ioCllll, 
it i8 Dot ob~erved . " (Ibid) 

A corl>Orntion. "IU! the general rll l ... call be guilty of no crime in itl! 
corporate capacity. ?,et it i~ linbl~' ill cer1:''Lin ca;res t.o o.n. indictment. M 
where it allows 0. brulge the rep.'L.r or willeh b..lollgl'l to It by Inw to fall 
int.o declLy. And it is capnbll! uf KUlng or hI'ing @ued for breach of 
<lont.ro.ct. nn,l for wany othH killd~ or civil iujury. II.!! for eJ:ample ,.. 
!ibel." (3 Slr"I,. (J"n'. l~.) •. It IDIl~t nlwny~ ILPP"'\[ in Conr~ oy attorn~y, 
for it caDuot arpear io person. being. '" Sir K Coke remnr~. iDViei. 
ble o.nd eJ:istiu:; only in intendmcnt and CQ,,,idoraLion 01. l"w: ' (lb;'i.) 

,. A corpOl·nl.inn mny (;. ~ .. ill certain cn<;e~) be proceeded a'(alnst cdmi· 
Il nlly a.' well for" "1i ~r"'l.l<nncp. o.~ II. nonfen~I\Dc,-,. lf~!I' .... TI/~ lJirllT'lIg' 
111m" al<,l {]In''''r~t/'r llui /wll!1 (Ioml'lI/I 'I.:I Q. H. Rill'·. ~2,! ; H~{f. V. &Mt. 
a Q. B. itOI', r;~7; R "'I .... 11M (,"'tllt .,"IIrtk of .E1I!Jlaud llail l("u!/ (('1IIpall!J, 
!l Q. It Rep., 315,"-1 . L. It .• :I Cui. , ' G:? 

An ILCtion fo r mnliciulls PI'osecntien will lie I\gnins~ II. corporatien. 
j:.'r/"."r.l .. v. Th t .1/;.1,,, tid /l";/II>(l1 C""'l,,7IIy. 6 Q. D. D. Rep .. 287. 

A l'olunieipnl COrl/orutiou i~ not a puulic servant withm the menning 
of ~ectiou ;{! •. Ad I V of 18i ;lo('cpr!\leol). a1lO1 mny thcrefore (in eertain 
caee~) be pro~!'Cuted nD/ler the Penni CUll.., with ("I~ the prelimillary &ano. 
tion of the Government reqllirool by that ~cction. .J::'''pl·'''~ v. 'l"he ill,."i. 
('pal C"rp"IflI;"", (if ('"I/·llCtll .. I. L. R..:\ CaL, n s . 
• Act I V of 1877 . wo rep(mleil hy Act X of 1882 (the Codc of Criminl1l 
p[{.w.u~ Section I n of the latter Act is, hO\I·ever. practically to the 
"amc el!cr::t n.~ regnrd~ thi.i pn.rticul:.r matter lUI ~oction :m of tho former. 
It folloWJl, tberefore. that the n.bove ruling now arl'lies to nil Mnni_ 
cipaiitie8. and tbat thc ennetion of Gov!lrnm~nt ie noL requisite tor the 
oriminal prosc<:ntion of any lIlunicipnlity. 

Section 39 of Act IV of 18<7 rMerred. amlaection 197 of tho Criminal 
Procoduro Code rclen!. to (l. pnMic tte fVant not remol!e.ble from office 
without the ~ancLioll of Government; ... nd in the case above quoted it 
wae heM tl,"t (I, Municipal Corporation doea not come ulllle r tbis descrip_ 
tion. Whether a. Munic~pal Corporation can be con"idered to bo a public 
servant at all within t.&e rcllaniug of sectiou 21, Indian Penal Code, 
appearB to be very doubtful. I n thec~n~ve referred to. White ,.J .. 
remarked : ,. I thil!k i t i! open to IL"cb iloubt whe~ber the Corporation 
lUI dilltinct from it.!! individual memblll"&, is a public ~ervant at aU, .. 
thue W"olfh IUS defiuftd hy the 21st lICCtion of the Inllian. Penal Cods." 

A. Muniei l'al Comr.lissiouer ia a publio aeIVan~~ectioD 21 , Iuw..a 
feulCodo. 



Properly O/IM Comm;";""'''': (PUT", 

Of the FToptrty of the Commi3si0ne,'s. 

30. (32) AU roads, bridges, ronkH, ghats, wells, c11&TI-: 
Publio zoW &:0., nels, and draius in any Municipality 

,..ted ill the C~mi8- (uo~ beillg private property, and il()~ 
lliolI.6III. beillg maillLailled by Government or 
at the public expense), now existj1lg, (lr which IIhall here~ 
aft.er be made, nnd the pavemeJJts, b"~onell nnd HUler materials 
thereof, and all erections, materials, im?iement'\, and other 
thing~ provided thel'c!ol', shall \'es~ ill, alld belong to, the, 
Commissioners. 
Bu~ the Local Government may, from time to time, by 

noti6cation, exclude any road, bridge, or draiH from the 
operation of this Act, anJ may cRucel weh llotiticatioH 
w holly or in part: 

Provided that, if the co<;t of t.he comlruetion of the 
work shall have been paid from t.he MUHicipal Fund, such 
work shall not be exc!ud( d ft·OIll the opemtiun of thi8 Act 
without the c.oll~eut of thl": CO\lllnis~iouCIl; at a. meet.ing . 

• 'I'lIi8 section di/f6r~ f rom eection :~Z of Act V of IS7& in omirtimg embank. 
menU!, WblHV6S, and i~tti..,s from ~he ftr~\ ~WQ cla,used. The word~ "at. a 
meeting." at the en,! of the third clau~e. II'" 116 \\'. 

The proyi~ions of thiR ~ect'on co."n"t he he ld to int.erf;Jre with the 
light.'! of the public. (See note to llection 2U!.) 

31. (33) The Commi~~i(lners nt a meeting m'~Y a.gree 
with thc person ill whom t.he' p.·ope,-I)' 

Clmmillllioneno may, 
withooll1;entof own..,n, in any road, bridge, tuuk, ghat, wt'lJ, 
take ol·er amI repair chll.Huel or drain i." ..Je~teu to take 
n:wia, &.c. over the property therein 01 ~i;h&-'Co n­
trot thereof, and after such II.grcemellt. mny declare. by 
notice in writing put up t!.ereon 01' Hear thereto, that such 
road, bridge, tank, ghat, well, chaunel or dra.in has been. 
tl·an8ferred \.1) the Commissioncrs. 

Thereupon the properLy thereifl, 01' the clwt"oi thereo( 
(as the C8.l>e may be), shnll velOt ill th~ COlflmissiollers, and 
such road, bridge, tank, ghat, well, ('~nnel or drain !lhall 
thenceforth be repnh'ec and maintained ont of the Muui­
cipal Fllnd. 



puT fr-J Property 0/ tM Oommiuioners. !t 

82. (34) Every hospital, dispens&ry, school , rest-house, 

• '-., h I. I ghat., anJ market, 110t being private 
J.UI DC' OIP a I, h ~ t- ,--

lCbool .. rNt-bou_.&o., prOI?erty. or t e p~openy 0 a. te IgIO~1t 
m"1 be ."eIrt.ed In the llIstl t.ut.lon or society, and all mf!dl~ 
Commllfnolleu. cinell furniture and other article~ 
appurtenant thereto, not being !'Iucn propertJr which at and 
after the commellcemen~f this Act shall be found within 
any Municipality, may, by ord er of the Local Gove rnmeut 
,tuly published on the Flpot. be veste,l in the Commissioners 
hf such Municipa.lity ~ and thereupo n all endowments or 
funds belongillg thereto shall be tral\8ferred to, and vested 
in, such Cl)mmis.qioners .as trustees for the purposes to 
which stich enuowU'lcnLs a.nd fu nds were la.\dullyappli­
cable a~, the time of such tl'l\n.~ rl!r : 

Provided tha.t no such order shall be publifihed until one 
month a.fter nntice of the intention to tran!'l fer such pro­
perty shall have been puhli !'lhe~l in the Ualcutta Gazette. 
lind within the Municipality ill th" vernacular language of 
the district.. 

The 001,. change mtLde hy tbil !!e(lt..ion il io the Oil!! of the term. "Ldtal 
Govenuneut" for ,. Lieuc.eolot·Govunor.'· 

*33. (35) If theCommififl ioners at. a meeting FlhaI1, after 
Trll.nlfer to be eondj . puhl icatiml of the notice mentioned 

tionalio oert&.in C&>;eI. in thc last preceding sect.ion, object. 
to the transfer t ... thellll(lives of auy llOspital, dispeoSll.rs, 
flc hool, I"cst.-house, ghat or market, on the ground that 
the ir funds cannot bear the charge, then. I! IIch transfer shall 
not be made Sive uu del· such conditions as the Commis­
Hion .. M a meet.ing may ngl'ee to accept. 

34. (36) The Commis!'I ioners at a meeting may pur­
PO'lfer t.o purcb_, eh&Se or t.a.ke on lease any land for the 

le ... e, aod 1t!1I1r.nd.. purposes of this Act, aud may sell, let, 
exchange, or otherwise dispose of any land Got required 
for such purposes. 

Tb. word " eIen/lnge" i. ne'lf. 
Thu. pro .. i!iou for the lllil ~ of land mll~t btl b eld to be eubject. to loti,. 

publlo 01 pri"ate Yill"bt.ll~hi',h rna,. exilt w.h regatd to th.lauu In 
qU8IOtlon. For in~t&uee, tho Corrlmi~.iouer\ would ha .. e no po'lf.r lID 
&ell a publlo 1......-1 /lild t.hereby d6pn~e t!le publio of their right of 'If"" 
tlver it. 

" While oe1"t&in 11\0t! torm<'!d part of .. oer taio pubJ60 t borougbtuil. F 
had hllmerllatl &009IIII t.o lueh tborfluf{htue and the UaEI of a oert.aiu 
dr.w.lI.. The Monioipal ColII.mi~aae 11010110011 laud to H , &lld oon.tr~ 



Acquiwition of Land. [PART U . 

• _w thOl'Ol1gbfaH. 'M ulJ(ld aDd occupied .uch land.., sa $0 obiotTucS; 
f'. &000l1li to tb" new thoroughfare loud hiB Ulle ot the d r".in, P, there­
tnre, IItied him to fllOtablieb a ri!lht of acClll!l8 to the new thorongj;lfare over 
9U<1h land und II righ~ to the nlOO of ~ch dTnip, ITr.ltl. that having 
",uft'ered IIpwiai damage from lit '. acta. F bad Ii right of DC~ioD 
againRt him. atld that aueh r ight WIUI not affected by the cin::ulnltance 
thnt lit had IlCquired hill title to the land from the Municipal C<Jm­
mittoc, in!l~mucb.,I.II the ?!funicipnl (lommitkle 0011.1<1 not have dealt 'lll'ith 
tile old tllOrougl"',re to tbe Bpecinl injl';;;!' ot F . and. had it ciollCd the 
Mmo. would have oo.:n bound to provide atle.tufl,wly for hi~ aOC !>!!B to tho 
l1 01lr thoroughfare Dnd for hia drninnge."_.Ju: • .l Hult v. Jill"" Chaud "/HI 
"Iuotlu-,., I.IIL. n., 1 All., bui. 

35. (37) The Local Government., on the application of 
Laud mny J.,e taken the Comu'JissioIlers at a. meetinff that 

np uuder Land. AcqlLi- a.IIY Junol be aequilw fur the pu~oseB 
sition Act, i!!70. of this Act, may, on heing snti~fied that 
the Commif;sioners Bre in a positi oll to pay (01' such land 
either at once or ill stich ins talments as the Local Govern­
ment mny think pl'oper, notify under the I'rovi!>inos of the 
wnd Acquisition Act. 1870, or any siIuilar Act for the 
time being il\ force {Ol' the aCll'lisition of land fOI' publiC 
I'Ul'{JOse,'i, that such land is required for 0. pul,lic purpose, 
and may eause sllch la n<J to be ac:t'}11ire!l uwler the provi­
sions of such Act.; alld on payment by the C,mnnislSionerH 
()f t.!1C compellsl~t ion ilwtl.nled under SUdl Ar.t, the Jand 
shall vest in them for the pUI'po~e8 of this Aet. 

No nlterntion beyond tho usual substitution of " Local Government" 
for" LieutePImt-GoveroQr." 

*30, (38) The Commissioner.,> shaH b:o. bound to pay 
CommiMioneratopll.1 to the Government tile co4.Pt. ,lI.ny 

OOIIt of 6uch land. laud wlliell may be acquired fOI' them 
on their application under the provisions of the last pre­
ceding seetion. 

By IleCtion i>G ... India Act X of 1810 (the Lftnd Acqpi~ition A.c~), the 
ebarlfoe incurred b1 the Gullector in acquiri'lg laud at tbe ~ of .. 
Municipal Fund .hnll be ddrllyed by Inch Fund, 

37. (39) The Commissioners may,enter into and r,er~ 
-Modo of necutiD.g "'fOll'lll allY contl'Bct necessary for the 

contracl& purposes of this Act. 
Every contract mrule 011 behalf of the Commisijione1'8 

of a. Municipality ill respect of allY sum exceeding five 
,hu,ndl'ed rupees, or which shall involve a value exceeding 



.M edillgS of CommUaionerB. 

five hund"ed rupees, shaU be sanctioned by the COIDmis­
eioners At a meeting, sud shall be in writing, a.nd signed 
by at least t,wo of the C()mlRissioners, one of whom shall 
be the Chairman or Vice-Chai rman, and shaH' be sea.led 
with the com mOil seal of th0 Ctlmmissione~. 

Unless so executcd, such contract shall not be binding 
on the Commill>lioners. 

Under llection :\, of the fQrIlHlr Act it wa~ held that the eeetion did not 
autborir.c the Comminioo~.rs to enter iot,o a cont rnet with a cmnpaoy 
for tlJe cooRtruction and y orking of tramwo.ye, Buch conBttfuction and 
working not bein !(" one Of the purp(l!<e8 or the Act. 1'hiB objection has 
n ow been obviated hy thc inclusion of tramwllYR among the object08 to 
.... bich t he l I nnlei!,a! Fun'l mlly be 1I!lplicu by ~ection G9. 

Section :l~ of Act V provitlll<l 0. limit or Rs. 200 in resp03Ct of 86Cond 
elllS'! Municipal i t iei. The di~Li"ctiou hetwoon firRt Aud 8eoond elaM 
lIfunicip..!iti e.< bavi,!)!" been lI.oolishc'i by the pre~cnt Act, the higher 
limit h ..... been ",!opted. 

The contract ell,U ""ly be "I\ried hy the Commi~~ioner$ at a meeting. 
Government ba~ bee" wivisell that the ChAirman h&ll no power to 
gra"t au el<te D.~ion of timc to a eOIl&ractor in respect o[ 80 contract above 
the limit la id down in tlIi~ sectiOll. (L. R.) 

Of the Mode of TI'C/,lWtctinf/ the B"IL8iness of the 
lI! ttniciplllity. 

38. (.j.O) Thc Commi~ ~ i o ll e f."5 shall meet for the trans­
Cnmmiuillne ..... to ruMt action of husiness (if there be any 

ordinaril),onCC8omollth. hU .'$ iness to be tra nsaded) at their 
office, or at sOllte lithe r COHveniellt place, at iea."t. ollce 
in evclT month, 3mI \ s oft.cn M a meeting sho'!1 be 
called by thc Chairman, or, in his a~p-lIce, by the Vice­
Chainnan. 

llJ:Jiere sll'all be 110 business to be laid before the 
Commissioners at any monthly mceti ng, the Chairman 
shall, inst.cad of calling thp. meeting, give notice of the fact 
to ea.eh Cum mi ssioner t.hretl (laY$ bcfol·e the date which is 
appoiuted for the monthly meeting. 

-39. (41) The Chainnan, or, in his absence, the Vioo­
Andatother t imceon Chairmall, shall call 8. special meeting 

lpooial requieition. on a requisition signed by not less 
than three of the tloml.Clissioners ... • ThiSlIIlction doe~ not; mean thnl ~peeiAI meetinjrB can only be called in 

. thie rnannat and in no other. The Chairmau,or, in biB abl,ence. the Vi~ 
Cba!llllan. can cnll a 8pecia~ meeting A~ any ~irui' The object ot the 
~tion i. to compel. tbe Clul\rmnn or Vlce·Chalrman to CAli a apeciat 

. -.eetiD,1II'hen thrtle or JUOIO COJUmimonera require hiQl. to do lIO,.ud not. 
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to liMit hill powar 01 doiug Ml at other times. The dilltinciioll bel;W"l\ 
aD ordinary and • "JWCiaI meeting fl. tho any bll&inMII can, nhject to 
Inoh rulee 1\1 may be In fOl"Oe aft rsgarmllvc;iu, be taken lip a~ the one,. 
while the other il oalle<! to oon8ider oert.&.in lpecifted ~ubjectil!l and llO 
othera. An·ell:tra meeting held for the trar.t~aetinn ol ordinary bueinetl>l, 
&lid at which, IUltJj~t to the pl"Ovil!iona in fOl"Oe lor giving notiee, 
pro))Of'itiona of aD,Y kiud can be brought forw.rd, i.e not • ~CUI' 
meeting. 

"Meeting8 are of two kinds. ordinary nr ieneral. and el:tr.ordinery 
or special. The former are beld periodically at appointed timell. alld for 
the cousideration of mattel"3 in genaral. The latUll are called hpGll 
emergencit"'. and for the traDl'action of panieular bu~in6llll. 

"Extraordinary mt'etiog~ \:.>ling thull 8UlT'IIOUed unexpectedly. the ' 
notic9 to them ollght to 8])f!cify very carefully amI ezaetly the (lCcallion 
of the IIummonll, Rnd all the busioel!8 propoead to bII tran~acterl ther~n, 
eo III to can the atl.(lntion of each member to the ci rcllmst.anees."-Pric" 
,III Ultra, J'i rc6, 8~O. 

·40. (42) The Cha.irman, or, in his absence, the Vice­
Who to prellid9 at Chail"mau,sha.lI preside a.t e .... ery meet­

lDeetinp of the Com· illg, aud, in the absence of both the 
misBioner8. Chairman and Vice - Chairman, th e 
Commissioners shall choose some onc of their number t" 
preside. 

41. (43j All questi on~ wh ich mAy comE.' before the 
QD.elltiODII to be d~l· CUllllnissiullers at a mee(.ing shall be 

ded by majority. deci ded by a majority of votes, ullles~ 
otherwise provided in this Act. 

In case of equality of votes. the Presit1ent shall have '" 
Callting vote. seconJ or casting vote. 
The words" nnlelllJ otherwi ltO provided by tbis Act" are new. bot 

obvioulily necessary. III certain ca&e8 a two·tbirds majority iB n~lIIIIU"y. , 
42. (44) No business s11all be trallsacted at any 'ltle;:;l\n!.! 

Q of the ConlinisRioners unless such 
Qornm. meeting has been called uy the Chair-

man or Vice-Chairman,uor uuless a quorum shall be prC$ellt. 
A qnorum e.hall ue, in any Mnni('ipHlity ill which the 

Commissioners are more than fifteen, Ii va ; 
in any other Municipality a numher bt!ing not less than 

one-third of the elltire uumber of Commissioners. 
If, at the time app..:.ill.t..ed for a mee't.~ng, or within Ol'le 
-d' . hour tbereaft.er, & quorum is Dot pre-

A lourned meetiog. sent, the meetingshalletaDd adjourned 
to !oIome future -Jay to be a.ppointed by the Cha.irman or 
Yjee-Cluloirman, and three days' l.Iotice of 8uch adjoumed 
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meeting sha.ll be given. The membe1'9 pre:<lent at such 
adjourned meeting shall form a quorum, whatever their 
number may be. 

The lut claU118 ill new, and ill taken from the Calcntt... Municipal Act. 
1816. seotion U. 

-43. (45) Minutes of the proceediT'gs of all meetings of 
Minntes of IJrocood. thd'C:om missionel's shall be entered in 

mga. a book to be kept for the purpose, and 
,shall be signed by the President of the meeting, t.nd such 
book shall be open to 'he inspection of the t.ax.·pa.yers. 

The prooecdingR of " lTunicipal Committee can be proved in any Court 
by a oopy c~rtilied by thc legal keeper tlum .. 'Cf, or by a printed book pur­
porting to be pobliFlhed by the IInthorityof anch body.-Eeidenat Art 
(Act I of 1812), 8ectioll 78, clauae (n). 

-440. (46) The Chairman shall, fotthe transaction of the 
business connected with this Act, 0'" Powen of Chairman. 
for the purpose of making any ordel' 

nuthorized therelJY, exercise all the powers vested by thi~ 
Act ill the CommissiOllcl's: 

Provided that the Chairman shall not act in opposition 
to, or in contravention of, allY order of the Commissioner.i 
at a meetillg, or exercise any power which is directed to be 
exercised by the Commissiollers 0.1; a meeting. 

The Commill8ioneu Ol.nllot set a~ide any act of the Chnirman which 
lie had authori ty I&t the time to perform. They mm. however, pas8 tl 
teaoiution that he Bhould not pt!r rvrJr' .. Imilar act.<! ill future. After BUeil 
a resolution, Buch Bets would be invaiiU. 'l'h~ rc~"lution, however,oou1<l 
only have proapective allullot retrospective effect. 

45. (47) Tile Chairman may, by (I. writtcn order, dele· 
Chafirman lDay dele- gate to the Vice~Chai l'lno.n all or any 

gate. his dutiea to Vice- of tho duties or powe1'9 of a Chair­
Chamn&D. man as definod in this Act, subject to 
fluch restrictions as may seem 6t to him , and may at any 
time by a written order withdraw or modify 14to same: 

Provided that nothing done uy the Vice-Chairman, which 
might have been done under the authority of a written 
order from the Chwman, shall be invnlid for want of 01' 

defect of such written order. if it be dbne with the expreja 
or implied collsent of the Chairman previously or subse­
quently obtained. 

'l'bfl WOMB "or modify" in the lintelanlle are new.': are alltO the word. 
pnriouaIy or allobeequentl, obM-ined" at tho elld or toe aeooDd cla\lMl. 



4 pPointtrunt oj SuboMina~ Offi.ctrs. 

The V~e-Cbairm&D hp I)() iudopend6ll~ or original powen under the 
A..o~, except in ('I'lrt.ain 'pecl6ed evel, in the ab~enee of the Cbllirmnu. 
When the Chail:man Plli>sent. the Vice'(»lIlu mn.n can call tJl eetiug~. IUld 
pree.ide at meetiuglI, whether ortliullTy or ~ptci,.l. When tuc Chainnn.n Ie 
prement. the duties and powers of the Vice_Chairman are precisely 'II'hn~ 
the Cbll.innau mo.y chOOlle to delf'gQte to him. 

It i~ hnrJlj'.nec~lI.ry to note tUlit tbe Viee·Chll.irman cannot delegate 
aoj' of hie duties or POW Sl'll to auother CommiMiouer. lJell'!}u/ Il' ddt'!/ure 
mm J!<'telt . 

46. ~48) The Commis.'!ioDCl's a.t a. meeting shall, fl'om 
Appointment of eub. time to time, ooelde whether fI. pal,l 

ordinat4: officer,. Secretary EHfYiliccl' or H ealth Officer 
is required or not, alld what n;nnbc~ 0f subordinate. officers, 
servants, alld collectors of taxes OJ tolls ma.y be ueCCSSflry 
lOt· the MUllicipa.lity. amI shall, from ti~ne to t.ime, fix the 
salaries to be paid to such persons rc:<"pectively out of the 
Municipal FUlld. and the allowances to he grauted to such 
persons. during absence en leavc. 

Suhject to the scaie of establ i."!hment decided upon lIy 
the Commissioucrs under this section, the Chairmau shall 
have power t" appoint such persons as he may t.hink fit, 
an~ from tim e t" tillle to l'emove ~;uch pel'sor.s and appoillt 
others ill thei r placcs: 

Pro\'itlcd that 110 person shall be appoiutkd lo an ofliee. 
the salary of whieh is fifty l'IIpces pCI' mensen. or upwal'lh, 
without the sancti() 11 of the ()otnlllissiollcrs at, a meeting ; 
and tha.t 110 officer. whof!c salafy is mvre t.btw twenty 
rupees per menselll ,shall be dismissed without such sanction. 

In the fonncr Act the limite were RII. 200 and R8 {..o, re~pectivel,. 

47. The Commi~gioners at a. meeti ng, specially ~ned 
Commi~~ion crll may fol' the purpose, may, by a. resoln-

fume rulell for pen. tion in favour ot" which not less 
eionB and grll.tuitiee or than two thirds of the Commis­
for tbe crcat.ioo or II 
Provide.nt or .t.oouity sioner."! pregent. at such meetillg shalt 
Fond, have voted, from time to time make 
rules for-

(a) the granting of pensions and f.ra~uities out of the 
~unicipal Fuud; ort. 

(b) the creatiou and management of 8. Provident or 
Annuity Fuud, for compelling contribut.ion thereto on the 
part of their Micers and servants, and for fmppiemeuting 
8u~b contribution out of tbe MUlricipai Fund. 
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And HIlLy repeal or alter 8uch rules. 
The Commissioners at a meeting may, from time to time, 

in accordallce with such rules for the time being in force, 
h'T&ot such pensioll!~ or gl'atuities, or grant allowances or 
nnnuiti es out of such Provident or Alinuity Fund to any of 
their otficers or servanw, as they may see fit. 

This eediou ill entirely ne~. No other busineAA can be tranllRCted a t 
• 1I1ep-ting called un.ler the fi rst dauae of this sec tion. This is obvioueJy 
implietl by the IVOrd~" Bpecially convem.:d for t he putpoBe." 

48. III the r:ase of a Government official employed 
Pensions, .... 0.. to ~y the Commissioll c l's, the COffitWS-

Government officials. slOll ('rs mny-
(1 ) It' his .!len'ices arc wholly ient to them, contribute to 

his pen!'l ion, gratuities, and leavo all')\vallces ill accordance 
,vilh the rilles oi tho Govel'llmeut Civil.P~nsion and Leave 
Codes for the time Lcing in force; fl.nd 

(2) I f he devotes on ly a part of his time to tlte perform­
ance of duties in beha.lf of the Commi<.;siollcl's, contribute 
n.s above ill such propol,tion as may be determined by the 
Local Governmeht. • 

ThiA acction is taken almoRt f'l'rbnliln from the N, W. p, and Oudh 
Municipaliti<":8 Act, India Ad XV of 18S:l, section :11. 

49. (49) The Commissioners may take such security as 
Secllri ty trom officeu they may t,hiuk proper from any 

or IIC rvantB. officel' 01' scr vaut ill thp.ir e mploy, 

'fbt former ~eciiOD only referred to collootora ot taxes or toils, IUld 
pe~bose duty it w,,~ 1.0 recei ve or l'xpcmi money, Tbe prCIICnt 
ooectLOn applie", to "II munidpal ~ubortlitlates, It i9 obvious tbat the 
nature II.n,\ nmonnt of ~CCtlrity to be taken reste entirely wi t.h the Com· 
lniB~ioncr8, ,..,,,1 tbat ru le'! in torce all to tbe Recurities of Government 
Ministerial Omcer~ ,10 not npply tomun icil'lIl llUbortl inates. 

Thongh not I,rovi<led by tho I!Cction, i t i~ obviously .Iesirable that the 
Commi8llione[$ ~honld determine 'It a meetinl/' the uat""e nnd amount of 
&eOurity to be taken frt'lm encb clnss ot mlluicil'l'l sub/l"rtlinates, and not 
leave the matter ~ the eole discre tion of the Chairmao. 

9/ W(t1xi CommitLeea . 
• 

*50, (50) The Commis.~iont:l'S at a meetingmaydivide ant 
Power t.:I appoint Municipality illto Wards, aud there~ 

WIU'd Commiti:.etl8. upon appoint, or cad!>e to be elected. 

for each Ward, not Jess *hau three proper persous. whetbv 



'OJ Ward Committcu. 

such persons he or be not CommiS'>loD8rt1 for the time being. 
to be members of the Ward Comllli t.tee; alld the Cc.mm;s ­
sio~ers at a m~eting llIay define t he limit" of the Ward for 
wluch ally Ward Commit tee may be a ppointed or elected. 

It haa been beld t hat tbe Commi~' ion"n have no power of making 
raid! for the appointment an<l CODKtitution of Ward CommitteBII. their 
powers in t.he wat~r being clearly define". and limited by t bis IOOtion . 
( L . R.) 

51. (5.J) The Comm isflioners at a meeting ma.y Jay down 
ComlQillf!ionel'3 may ru le8. nl,t beillg<1llconsistent wi th the ' 

lay down rulee for eloo- p rovi"iolls of this Act, ill respect of 
tion. the qllali!kntiom. required to entitle 
l'JlY person who is not a Com missioner to staHd as a can­
didate for such election, and to entitle any person to Vt,te 
for any canditlate, !].nd ill rCilpect of the muJe of election. 

And thc Commissioll ('l's milY at allY time cancel ally rule 
made by them umIt:r thi~ sel.!cioll for such eledioll. 

*52. (5~) Each Wf\.1'tl Committee In lly, for ench year if 
Election ofChainnnu it .. secs fit, elect i ts uw u CJ .airman and 

and 'i' ice·Cbairman of Vice-Chairm an ( if neees:$ury) from 
Ward Committoo. . I ll.lIl ong It.S own lIUIn le I" : 

Pruvi~l etllhat i f one "I' lUore COlllltli ssi() uers nrc membeC!4 
of the Wa.rd Committee, the Chail"lllaU uf the Ward Cum­
mittee shall be a CUIUHlissiolLer. 

*53. (53) 1'he Commissiollerfol at -a mee ting ma.y c!clegate 
Comm\,8ionerB mny to a \Val'11 Committee such of the 

<l elega!-E'l'o\\,ereto Ward powel'.s of Col llllllis>lionEtFs under tlliR 
CommItte<!. Ad as to them mA.y set~m fi ~; a!,uuch 
Ward Committee, wi thi u the lilllit.~ of it.'> War,I, 8..'> Uclfried 
hy the Comm issioner!i at ft m eeti ng, may exerci se all or any 
uf such powers, 11.011 ;;haJl be liable to all t he obl igntiOnR 
imposed by thi~ Act Olt Conuuis!:!ioncrs in respect" or s ll,::h 
powers. 1[1 

All acts done, orders issned. and &f>,'ie8~ lll cnts made by 
Ward Commit~ees, shall be sullject to the control and revi­
sion d the Commissioners a.t n mee tili'.g, who ma.y at nny 
til"!~ withdraw all ( II' a IL) of such powenl. 

< It hall been beJd thnt the Commi ... ionenl have no power of rralDin,. 
rulea t(lr the guidalJ~e of Ward Comm itt.eH". 118 their powt:r~ are li mlwd 
b, thi , section to defi ning the power. which the, may wi,h to delegate 
te ,u~ Ward ComlDittolelJ. {L. n .) 
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64.. (54) The provisions' of sections thirty-eigM to forty­
CertaiD~tlollll&ppli . fi.,ve (both inel~si \'e) shall, as Car as P?!'J­

,· .. tole to ~nm"ac~ioD ot 81ble, be applicable to the transactIon 
1'lI;'Ilu_ b,. Wllrd Com· of business b,f Ward Committee,<", and 
lIuttMI. the CI'lOmisslODers shaJl sanction thf': 
t}!<tablishmell t s of Ward Comroittt:ell iu accordance with the 
provisions of section fOl;M.Y-six . 

*55. (55) All questions regarding the removal, rcai.gna,.­
ltemo"l,rCOli ~nlLtiOD . tion, and appointment of Morobel's of 

'1IIId appointment of WUl'd Committees shall be settled by 
membe,.. Ule ComUli.~iollers at a nleeting. 

It. <10M not Appear that murh ute has been llIr.de of theae eectiOIll in 
r-tll.nidp.li~ie$ generally. 

L'iabililyof Comm,issiont!1'8 u1t<l Ward Committeell. 

*5(j. (56) No COUllni Sfol ioncr or Mcmber of a Wa.rd Com­
'Personal linbili~y of mi tkelsho.lJbe pCl'sonally liaLle for any 

('01IlDli~8ioner or :Mem- COli tract malle, or expense illCUl'rod, 
l.erof W",nl Committee. by or I'n behalf of the Commissioners. 

Every Commi!!-,>ioncl' or Member of a Ward Committee 
~I,&U be persollally lia.hle for lUll' wilful misa.pplication of 
money ell trusted to the COlUlOissioli ers t.o which he shall 
knowingly ha.ve Ueen a party, a.uJ he shall be liable to be 
/cI ueJ for tlU1 sallie . 

.. The di~tinC":.ion be~ween ~')rJ'lOrntion~ nnr! 'I'tnding Pal1.n~nhlptl 1, 
thi~ . thllt. in the fi~t. the In'" ~("'" ouly til .. h~t., corporate lind kno ... ~ 
liOt tbe in,\ivi,lnllls, wbo are Dot liubl .. (or the oon'·,·,octos "f the CorpDraUon 
in tlleir IltiYnlAl clll'a.city ....... lIut in the latter the lnw look_ not 
to the plI.rtucl1lbi,. but I." tbe jlHliv"lunl member~ of it, who are thore­
for ..... r"'!!le lor th" tlcb~ of tho linn even to their \aet Ibilling &lid 
l\Cre." ( ]l'lulrl.~n', L",~ 1"'J"i("",~. Ilrt. ( '~rl""·,,ti~H.) 

The IlOr80lInl lu.bJli~J of Mllu;cil'al tJommiil!!ionera iI di~nued in 
287 C. R .. :!I W. It. ;11 wbi(!h (!/Ule M,wl'herlllQn. J .. rem.uked foil follo", .:_ 

"The JUlI!!:" ~pell.k~ or tb ll protection offered by tbe Act... ",hich he .. ,I 
mutt be tAken to extend t.o (!1I.8eI! wheTIl ~be defendant /w,,,f Jitlc. though 
erroneousl,. {llll-eeo:ia the ])O"'{llll ghen him by the A(!t. ~e are not Aware 
of there heiDI!' .uy HIJe!,:lal prot.e':':tlOn a.lIorded by the Act ( HI. B. C., 
ot 18M) exoel'til!1:" that. uDdOlr lection 22, relll.tiug to CODttllCU roade on 
behalf ot the Cotnmi8S;OIlIl I'1l. tOt which no Munici,.",1 Commi~.i""er II 
to be pel'llonally li .. lole. M unicipal (,,...,,nmiuionelll under tbiJ, Act and their 
aenantll incur DO perllOnal rCllpolI .. iJ.i1ity 10_ ",9at tl,,,y do, 110 long .. fu, 
act in the line of thei r ,lllty. But,' they do. or order to he dODI!, that 
which i& not .... ithiu WI" MlOp8 ot thuir authority. or if they are guiltf 
of: Jle,Ugence or tniJ!l:'">.l\,llle~ in doing thll.t whlvD they lU'e empowered 
-.0 do, ~hen thlly render t1tetnfIEIlvel pertonally liable /br an action . That 
11 t.be law in En,land all to Trp.to .. Iud Commis6ionerl 01 Public W.OI'kt 
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and the like, allll it t. equ.Uy the la .. htll'$. There it 'ho .ptlCiall • ..., 
ut.altding t.o m.e.belloof Jruniolpaliwtll ",hiob protoota them. 110 loug aa 
they act 1XlItliMe." 

The law of Eugland a. t.c Trl1lteM and Coromi!Jllioueri o r Publlo 
WDI'D rete~red to haa beaD thnlltated: " And ~nerally, ... with aU otber 
oorpon.tioDI, their powerl, dlltiee, and Uabili t iee will be det.l!nnine I 
,Iirectl, or implied by the .tatu t.M aud other in~trument.B appointing 
them. The juriRdictioD, the rl"bte. aud tho rc8pon8ibili ti911 impoHd upal' 
thePl lI'lU belong to them. but no otbe r~. For the due aud carerul carry­
iDr out of their autborities they mUlt prO~ide; and in de rault of thil­
if an1thinl be done, directed or conourred in negligently by t hem, o r 
through ~ell"ligomoo omitted to be 110 done or directed-they will be 
IDtwerable in dam",a for the injury reeul\iog, .... en if they have 00, 

tonde to pay l uob damages; aud eveu though they !He purely a publ i.., 
body. aod deriving penoU3.U, no profi~ or adn.ut:l.ge .... hAtever from tbei r 
poeition." ( Prir.r. V/a thc IMrfr;"" ~f I : ltrn Vir .... p. 2;11.) 

"We shall brit:fly repeat bere a mo' t important principle o t corpora. 
tion 1." which hL' before been Il<iverted to. namely. that a corporation 
i l not re,poosibie M a cor poral.iou for tew which. though oolourl\bly 
oorrorate acts, a re not within ~he competency of tllc oorporlltion t o> 
perform; in euch c&$8lhe iudividuol, who take part i n the preteolleol 
coqlOrate acUl are perllOnally re~p(lnej ble. ·!'hu$. whell the majority 
concerned in pl:J.Ciog in th .... corporut;on book! a. r<maln'.ioll lil.ldJiug 0 

Court ot Ju! tice, the indi"illu l1l~ c ... mpri~iog the mnj"rity were held 
Ii .. ble to & crimioal iofonoatiol; ; ll.od.o iu C8.88! ol ooutract." «(lrAnt 
tI~ til, lAlf' tt! rm pornlioHl. p. 211 1.) 

'l\Ie COUtrac~ rsferred to in the 6~t clnullO of the Keelion roU!t ob .. i · 
oU51, be ODe which the Commiaeiolleu were lc;;,lll ly empowered t.o make 

57. (37) No Commissioner or Member or a Wa.rd Com-
_ \_0 ,- r mit.tee shall have, directly ur ill-

Diaqnal c. lon .0 d- \1- L h- If - I - I J Cmnmi.5l!iooen havlllg Itec ~, y tUlSe 0 1 L BOllg I ot. le I'S, 
.hare or ioterest in a.ny !ihate 0 1' iuterest ill any contra.ct 
oontract.e. ma.J.e with the Commissiouers; ll.ud if 
any Commissioner shall have such share or intcrest, he- shall 
thereby become disqualilied to continue in·-ofti ce as Com­
mi&<;ioller, aud sha.ll be liable to a till e not exce()~1ive 
hundred l'upees. 

A CommiSlSioner shall not be ~o disqualified by reasoll 
owy or bis haviug a shat'e or interest in-

(a) A cont.ract entered into between the Comm issionera 
and any incorporated or registered compauy or which such 
Commi8.'iioner is a member or shareholder: or 

(b) any lea'ie, sale, or purchase of land, or any agreement 
ror the same ; or .'. .... 

(0) any agreement for the loan of money, 01' any security 
'for the payment of money ollly; or 

(d) any tle wsfll\p~r in which n.ny lldvertisemell~ relating 
~ the affa.irs or the Municipality is inserted. 
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But no stloh Commi~sioner ~h&ll act 88 Commi88ioner or 
Member of a. Ward Commit.tee. or take part · in any pro­
ceedings relating to any ma.tror in which he is 80 interested. 

Ttle seoond paragraph i. taken tl<'rllalim from the English . lbUlicip&l 
Corporation Act of 18112. 

58. (58) No Commissioner or Memberofa Ward Com­
COIDmiBl!ionen dis- mit~e shall vote on a.ny question 

quali fied f rom votillg whiCh regards exclusively the assess­
un certain queations. men t of himself, or the val~tion of 
l\is prope l'~Y, or of thetproperty for which lle is manager or 
agent, or his liabili t.y to any tax. 

Control. 
Thi~ and the two following eecbonR are entirely new. The remaining 

IIOCtionl uuder t Jds bend are taken f rom other Acl".$, The following 
extract frmll the Report of t he Select Commlttf>fl explains the object of 
tbese 8ectiOD9:_ 

., \Vf'. irong,ne tbo.t the principle will genera lly be nec<?'ptffi, that it i9 
uesirable to lell.ve to Municipalities the brente~t po!!sihle freedom of 
action . 80 long as preeautiouSafQ taken to en~ure that the liberty sccomed 
to thern will be righ tly ueed. It i~ in the DpplicntioD of the principle 
that differ'lnecs of opinion will be found . I n Qur view t ile necessary 
preco.u tioDS do not lie iu tbe dir<?'etion 01 re~traiDing the llOwer of ~be 
rnte·pa.yert< to elect their 0 .... 11 rel're~eDtativeR or 01 the Commis~ioners 
to elect their own Chairman. We "hould prefer to nttlliu Ol1r object by 
providing : fi,.~t, thn.t the Magi@trateshnll hnvefullopportnnit iellof know. 
illg w\>at the Municipality is doiug or rCfIOlviDg to do: ut'lmdl.If, that 
}IOWCr shl'lll be rill>STVeU to restruln a Alu1Iicipality fwm doi1l.lr aoy speci­
fic act which m~y be dau~elous to the pulolic p .. llee or iojurious to t he 
common iotcre~t; tllirill!! . thR~ measures 8hall be pG"sihle boY ",hich a 
lllullieiplliity m"'y he compelled to perform :illl /fpceifio duty whicb it 
mo.y bo.ve oeglected to fulfil; Rwl jour/M!/ . t mt I> ) fllni eipality which 
may ahow per8istent neglect or incllpacity "hall lot· liable to uo; ~l1~peDded 
for lIuch time as th,.Oo\·crnmenc lOlly direct. '1'0 theae 811fegl1ard8 we 
are di><~ to ILttach much imponlloce, and we hnVI; out only included 
t bem nrm nill. bllt have eml'ha~ized them by elll.ll$ing them together 
uuuer a 6llb·helL<1 of . ('(llItI'O/' io that pille of Ihe 15iU which de!!Cribee 
the constitution of the l\1uoici l>a lity." 

"f'or Cotporlltionll. hei DI( compo,;cd of iudivirinais eubjeet to hUman 
frailtie;o.. Ilro linnle a8 well as private persons to d(:viate ironl the end of 
thei r inetitntioll. And fur thnt renllOl1 ~hfl l!lw 1111.8 provid<4proper persons 
IA) visit. ioqu,re i uto. ",nd correct all irraguhuities tbat arise in such 
corpot ationR eitber &ole or aggregate, IUld whether 8ccleflilllltical, eivil, or 
"lecmOllynary." (1 lJl. Omll. 480.) 

Certnio rellOiutiolls " 50 All resolitioTls passed by the 
nbject to approval of Commis.qjonecl' under the following 
Covemmsnt. sections, tiJa.t is to say-

(a) under sectio:l twenty-three for the. election of a. 
Chairmn.D ; 
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(b) under section twenty-four for the removiJ. of., Cha.U',,: 
man from offiec; , 

(c) under sect.ion twenty-eight for tJle grant of &llow&nQe8 
to 8. Ch&iJ.m&n or Viee-Chairman ; 

(d) under seeLion forty-seven for the making, repea1, or 
alteration of rules for the gl'allt. of pensions or gratuitieR, 
or for the creation and management of Provident or Annuity 
Funds, 

shall be subject to the approval of t.he Local Goverumellt.., 
60, .l copy of the minutes of the proceedings of all 

Copy of minutell to meetillgl'l of the Commissionerl'!,refer-
be _~ to Magillt rate, red to in section forty-three, shall btl 
forthwit.h forwarded by the COillmissiouers to the Magis­
trate of the District, 

61. The appointment by the Commissioners of subor­
Sanction to apl"'iot- d,in'l.te offic~l's, 8JI provide? by sec­

men~ of subo((liullte twn forty-sIx, shaH be HubJect to the 
officeR, following rules :-

(a) No appointment, of which the salary if! two hundred 
ruf.'ees per mensem or upwards, simI! be creat~d or abolished 
without the sanr,t.ioll of the Local Government. 

(b) No re.I'f!OIl shoji be apl'ointeu to, or di~missed from, 
an office the sala.ry of which is one hunrircrl rupefl!~ pElI' 

lflenselfl 01' upward~ without the sanctioll of the Commie, 
Bioner of the Dh-j!Sion, . 

62, The Magistrate of the District, or the Magistrate 
in charge of the Division of the 

,M~~trate'Bpo'Werof District in which a l.\1ulLicipality is 
InBpec ... on, , , d . 

Sltu!~ fl, may enter on all m~~, or 
cause to be entered 011 !'Lnd inspected, ally immoveable pro­
perty occupied hy the Commissionel'tI, or any wOlk ill 
}lrogreSS under their direction; and Illay call for allu inspect 
any document which may Le, for the purposes of this Act, 
ill the poss6sMon or under the control of the Commissic.ners, 

This JleCtion ill wken from the CeutraJ Pro'l'inC611 Local Self-Go'l"sm_ 
ment. Act ( India. Ac~ I of 188:1), l6Ction 28, By it ~he District and Sub­
diriaion-.i Mllgil tro.t.cEI Dre appoinic'l Vieitors of. -,he Corporation, 

' 63, The Comll'1issioner of the Division or the Magis­
trate of the District may, by order in 

Power to ~usFnd writing, suspel1u within the limits of 
actiOD under Act, 'h d'" d" h e IVlslOn, Or Istnct (88 t e C&8e 
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may be) the execution of any resolut ion or order of tbe 
Commissioners of any Municipality, or proh ibit the doing' 
within those Urnit!:! of any act which is about to be done, 
or is being done, in pu rsullnce of, or under cover of, this 
Act, if, ill his opinion, the resolution, order, or ad is in 
excess of the powers conferred by Iflw, or the execution of 
the re!iOlution or order, . or the doi ng of the act, is likely 
to lead to a serious brell-Ch of the peace, or to cause serious 
injury or annoyance to the Public, or to any e!&S\Ol' body 
of persons. 

'Vhen A. Commissioner or Magistrate ma.kes any order 
under this scctiOIl, h~ shalt forthwith forward a copy 
thereof, with a. statement ,)f his reasons for making it, to 
the Loeal Govcmment, willch may thercupon rescind the 
order Of direct that it conti nHe in fOfce with or without 
modification, permanclltly or for such peliodns it thinks fit. 

Thi~ ~ootion i ~ tnken nlmo.t .. ",.I",lil# [rom the N. W. P. tlmiOndh 
Municipalities Act ( I ndia. Act XV or Hll:I:l), section GO. 

64. If at a ny time it appears to tJle Locn .. Govcrnmen t, 
Poweu of Locnl Gov- 0 11 the repod of the l\Iag i.-;tmte of the 

Cfnment in case of lIe- Di!Strict, or of the Com missioner of 
fnult. the Division, that the Commi!S!:Iioner1'l 
of any Illultici pa li t.y Jlave made default in performi ng ally 
du~y ilUpo~~eJ on them by or under this or any other Act, 
the Local GovernUlent nuty, by an order ill writing, fix a 
t ime for the performance of that dULy. 

If that J ll ty is not performed with in th e period I;'/) fixed. 
the Local OO\·J!nment may appoiut the Magistrate of thB 
Distr"m.o perform it, and lIlay direct that tho expensc of 
performillO" it !ihaU be pa id, within !Such time as i t may fix:. 
to the Magistrate from the ltluniciral Fund. 

If the expeh.~ is not so pa.id, the Magistrate, wi th tho 
.previous R/tnction of the Local Goverllment, rdhy make an 
order directinJ the person havi ll g the custoJy of the 
balance of the Municipal Fund to pay the expeuRe, or 
so much thereof as .. f rom tilllc to tillie possible, from the 
balance, in priority to any vr all ot],er charges against thl!r' 
same_ 

N. W. P. and Oudb lIIuniciplllitiea Act (India Act «.V of laSS), .eo­
tioll 62. 

3 
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65. If, jll the opinion of the Local Government, the 
CommiSkioners of allY Municipality 

Power to aupel'llelil' 
Commilldonel'llinoa&eot are not compeumt to perform, or pel'­
inoompeteIlcy, default sistently make default in the perform­
or abllBflot powen. ance of the duties impo.'Sed ou them 
by or under this Act or otherwise by law, or exceed or 
abuse their r,0WCl'S, the Loc.nJ 00vernmellt lllll.)" by an 
order publis led, with the rea.<;ans for making it, iu the 
Calcutt'/: Gazette, declare such Commissi,mers to be incom­
petent, or in default, or to have exceeded or a.bused their 
powers, as the case may be, and supersede them for a 
period to be specified ill the order. 

This is taken from clall~e (I), Rection G3 of Act XV of 1 R8.~. The wOTda 
" in the opiuion of the LooQI GO'lernmellt., hl>ve bc<Jn insert.ed in order 
to obock litigation. na, without them. legal proof miJ{ht J')O!<>iibly have been 
required ~hat the Comwi"c,iouere were 1I0~ CUillpoteut, or pel'lliHtently 
made default, &0. 

66. When an ordor of RUpCl'$e~8ion shall have been 

Consequences of su· 
pel\ession. 

passnu un,l er the last preceding see­
ti on, the following consequences shall 
ensue :-

(a) All the Commissioners shall, as from the ~&t~ of th~ 
order, vacate their offices as such Commissioners. 

(b) All the powers and duties of tho Commissiuners 
"haH, during t.he peri<ld of supersession, be exercii>ed and 
perrormed by such person or per~olls as the Local Govel"n~ 
ment may direct. 

(C") All property vested In sllch Commissioners shall, 
during the period of supersession, vest -in the Govern~ 
ment. 

On the expiration of the period of supersc.ssion specified 
in the order, it shall be lawful fur the Local Government 
to direct that the Municipality shall be eutered in the first 
Schedule, i!r the second Schedule, or ill both the first. 
aud second Schedules; but otherwise the Commissioners 
shall be re-estabJished by appointment and election, and 
the persons who vacated their offi~s under clause (a) 

'Ilhall not. be doem'ad ' disqualified for appointment or 
election. 

This is evidently takeu ftom aection 63 of the N. W. P. and Oudh 
MWlicipalit.i~ Act (Ae~ XV of 18113). 
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PART III. 
OF THE MUNICIPAL FUND. 

67. (59) All sums reeeived by the Commissioners, a.nd 
Whatahall constitute all fines paid or levierl. ill any Muniei­

the Municipal Fund. palitY under this Act, and all other 
sums whieh, under the sanction of Government, may be 
transferred to the CClIlllnissioncrn, sha.1l constituti"" fund. 
whieh shall be ealled the "Municipal Fund," and !>hall, 
together with all property of eve ly nature or kind what­
soever which may becotn(' vested in the Commissioners, 
be undtw their eont.rol, and !Shall be held by them in trust 
for the purposes of this Act. 

"Allllums reeeived by the CommiMionen." This cnD hardly be taken 
literally, as it does not include Water-ratc~ un.ler Part VII , Lighting_ 
rnte8 unaer Part VIII. nllu Hou~e-8Crvice fees. or in other words 
Latrine_rates, under i'(l.rt IX. " or t.hese raWS clLn only be expended upon 
the sptlCial purpoilC1l fQr which they nrc levied. and Rre not. then.fore, 
a"ailable for the general pnrpo!SeH sl>ecitioo iu lIection 6S and seetion 69. 

Payment nn account u8. (GO) The Commif>!sioners sh;'ll 
ofinterll!!tonloanS&lld se t npart afld apply annually out of 
eatablilihment. th e MUllicipa.1 Fund,-

(a) firstly, such f>um a.'J may be required for the payment 
of the inter~st whi c!' may fall uue on any loan contracted 
by the Commif>siollers; 

(b) secondly. snch sum as they all! by this Act required 
to provide for pay ment of their own establislllll€nt., includ­
ing 9uch eontribfit.iuns as are referrcd to in section forLy.­
eight;-

(c) thirdly, such sum as. the Local Government may 
direct towards t.he cost of all(lit, and towards the cost of 
establishments ill any office of account or in allY treasury : 

Provided that the total amount which any Munieipality 
ma.y be required to pay under clause (c) shall not in any 
year exceed two per centum on the amount of the Muniei­
pal income for liueh ¥ear. 

India Act XXIV of 1 S7l enact!! iI. what mlnn~r loans may. be raiaed_ 
by Munioipal COl'.lmiU.ees and otber oo.!ieB oorporate. 

This sootion, i~ will be noticed, no longer provi,\es for tbe payment of 
Mllllicipal eatahli~bnumta entert.ained in the oftl.ees 01 tho Magistmte 
~ Oommiuioner ot thd Division; on the other h&llu, the provWon &II 
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to the COlt of eatabliBhmClltB in any OfBCB of account or in any treMtlry, 
i . new. The coet of <l.udit '91'811 debitable to the CommiBllioDUII under 
""tiOIl 13 of the former Act. 

69. (61) After the said sums have heen sel; apart under 
PUrpoIIIlB to wbieh the last preceding section, the Com­

Fund may be applied. missioners at a meeting shall, a.<t far &H 

the Municipal Fund permi ts, from time to time cause 
roads, bridges, t.anks, ghats, wells, channelft, drains, and 
privies, being the property of the Commislliouem, to be 
maintai:leJ. and repaired, and th; :Mullicipality to ~ 
cleansed, 

And may, subject to such rulo:lS and restrictions as the 
Local Government may from time to tilllc prescribe, apply 
the Municipal Fund to any of the follewing purposes 
within the Municipality, that is to say-

(1) t.he com.truct.i on anu improvement of roath,. tram­
ways, bridges, squares, ga.rdens, tanks, gllllts, wells, chan­
nels, drains, and priyies ; 

(2) the supply of water, and the lightiug and watering 
of roads; 

·(3) the erection and ma in tenancc of offices and other 
buildings required for mnllicipai pUl'poses; 

(.(.) other works of public utility calculated to promote 
the health, comfort or convcuience of the inhabitants; 

(5) tloc construction anti repair of school-h()Uses, and tile 
establishmellt and maintenance (!.f schools either wholly or 
by means of grants-in-aid; 

(6) the establishment and maintenance of hospitals and 
dispensaries; 

(7) the promotion of \'accillation ; 
(8) the maintenance of a fire-brigade; 
(9) and generally to carrying out the purposes of this Act; 
Provided that no portion of the Municipal Fund slu-.n 

be applied.. to the establishmellt and maintenance of any 
Ilchool, hospital or dispensary, 0 1' to the promotion of 
vaccination, unless such application be sanctioned by the 
consent of a majority of the ComrQ,ission~rs present at a. 

.. meeting. specially clomened for considering such applica­
tion, or held &fter special notice has been g iven that such 
application will be considered at 8uch meeting, 

The CommIssioners may do all things, not being incon~ 
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8isrent. with this Act, which may be necessary to carry 
out the purposes of this section. 

The changes m-.de by thi8section are a8 follows: -
Para. 1. Embankmen.-., wharvefI, jettieB, t.trinf!!!, and urinaI. are 

omitted. 
PilM. 2, clillUt' el). The ~ame word~ ara omitted. and the word 

.. tramway." added. The pwviro after ch,u8e (4) ill (\mittcd. 
The" maintenance of a fire.btiglUlc·' i~ new. 
The followio g extract will expillin tue obje<:t of the amendments 

made in thiB section. On a propoo,a\ to include a cill.U~e for the con · 
struction and maiutenance 0' ~rrtli~ , "The Hon' ble ~Ir. ReynolJl tbougbt 
tbe worda unnecessary, IL>I clau~e (4). which meotioned generally o~t 
wotks of poblic utility, 'l'l'a8 sufficient to covet urail . lIe mi~ht explain 
that 80rne of the wotk~ IIpednlly mentiuned in the eJ:iBting Act had 
been advisedly omitted by the C'Irnmittoe. Embankments. for inst.anoe, 
were not cooaiuereU proper object. for muoicipal upendituTe, !Lnd 
• jetties ar..d nriu:!.ls.' tho mention of wbich WIUJ alow omitted. were 
coveTed by clause (4): nor did it arpenr wby they had heen in8erted 
in the Act of 1876. Urinll18, moreover, were COVCf'...-l. by 'latrines.' The 
vnly subject of eJ:p~lHlitu ro which was intentiona.lIy omitted W"'IS 
embankments, the other omi8lliont< were merely meant to be verbal 
improvements of ~he section ." (P. C .. }'ebr"fIf!J 20th. Milt.) 

It ha~ been hdd that scction 61 ot Act V tlid not enable tho Commi ... 
lIioners to @p<'l n'l any portion of thei r f,md .. in carrying out a CCn8U3,88 it 
ia not one of the rHH poSC60f the Act. (L. R ) 

70. (02) With the consent of two-thirds of the Commis­
Contrihution toothcr sioners obtained in writing, and with 

Municipa.litie8. the sanction of the Local Government, 
till,: Commissioners I.laY contrihute a portion of the Munici­
pal }o~u nd towards the e.x.penses incurred in any other 
Municipality, or elsewhere, for any I)f the purposes men­
tioned ill the last pl'ceed iug se~tioll; or towalds t,he salary 
of any officer ulI(~r another authority whose serv ices are 
emplo~ by thcm ; and also towards the expeuses of 
making, maintaining, and repairing any work for the 
improvement of a river or harbour (by whomsoever BUch 

work may be done). 
But no contribnt.ion shall be made under .J.his section 

to any work ul )less t he same is calcula.ted to o enefit the 
inhabitants of the contributing Municipality, 

" Loc&l Government" fjr " Lieutenant.-Gove~or," otherwiaa the .eo­
tion iM nnchanged. 

,. The Hon'ble tbe Advooate·Gen",ral ~aid, that he oonaidered tbis 
aectioQ to be a "ery .... lut.nry provieion , as it provided for thoee c.a.ses 
iu. wbieh one ManicipaHy might not alon~ be able to undertalrre a 
pa.r:ticnlar work. The object of the aeclJon was to enlble two or three 
Manicipalit iCII k- clab t ogether, to achieve .. common object.. n (P. C., 
FebrlUJry 26th, 1 ~76.) 
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71. (63) The account; books of the Municipality shall 
be open to the inspection of any tax­

Aooount booh to be TULyer at the office of the Commie­
kept open and quarter- r.- b fi d 
ly ,tatenl8Ilt pnblillhed. SLOnetS on a. day or days to e xe 

in each month. ' 
An account shewing the receipts and ex.penditure during 

the quarter, arranged under the,. pi'oper heads and duly 
balanced, shall be prepared immcditl.tely after the close 
of each(CJ,uarter, amI shall, with the account books, be open 
tq t.he inspection of any tax-payer . .. 

A similar account shall be pl'epared for each year as 
SOOIl as possible after its cllJsc, and shall Le open to iuspec­
tiOD as aforesaid. 

Tbe former IIe(ltion provided that copiell or the qt.arterly and y,arly 
etatemente in queation e.houJd be IorwlLl'o.led to the Magi8W:/Iot.e of the 
District. 

72. (64) The Commissioners nt 0. meeting held at least 
AnDual estimates to two months before the close of the 

be, preplUed. yea!', shall prepare in detail estimates 
shewing the probable receipts and expenditure during the 
ensuing year and the objects in rc»pect of which it i~ 
proposed to incur such expenditure. 

"Thr611 month~ before the cl0!!6 of the year " in the fonncr II(!ction. 
The Legal Remembraucer hal'! poin ted on~ that th", fact of e~timate. 

having" been prepared under ~he corre~'pondi ug I!(:ction of Act V in no 
way prohihit.!! the sull!lequcnt levy of a tax not es~imated for. lhe esti· 
mates are merely intended to "hew wlJat the probable receipts and 
expenditure will be dueing" thc year, and ther, i i uothing ill the Act. 
wl:.ich preventol their being increased by the levy of other \:&1:611. Com. 
p&r."l &OOtion~ ij5 aod 86, which Coact that the CommiMionetPmay, from 
time to time. Jilvy tIl1:!'"./!, .ltc. 

The eAtiW IIW should be carefuJ!y prepared after .. thorongh conlider· 
.tion of the probablo wants ot the MunicipalIty within the yea.r. The 
more carefully they arc prepared the leas difficulty will be experienced 
in carrying 0{' the municipal work, without 6upl'iementary budget. and 
tu=l= 

73. (65) Copies of the cstim8.te~ and transla.tions 
Estimatel! to be pnb·(, thereof in the "-:ll"llllCuII\T of the dis-

. liBhed. thc!' shall be lodged in the office of 

the CC'mmissiouer8. 
During fourteen days after the estima.tes shall have been 

80 lodged ill the said office, of which due notice shall be 
locally published, the estiwates amI translat.ions in th~ 
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vern~ula.r of the district shall be open to inspection at &ll 
l"6Moliable times by any tax-pa.yer of such Municipa.lity 
who may desire to h.lsped the sa.me. 
hy written suggestion which ma.y be deposited in the 

office of the Commissioners shall be recorded aud laid 
before them for consideration a.t. the IJcxt meeting. 

" In the ofB.oe of the Magistr.-te" hlLll heeu omitted frum pa.ra. 1. 

74. (66) After the expira.tion of the said fourteen dayR, 
Estimate to be trans. apJ after such revision as ma' appea.r 

mitt.6d to iUagistrll.te. requisite, the estima.tes shall be tmus-
mitted to the MlI.gistr'l.t.e of the District. 

75. The Magistrate llIay either forwa.rd the estimates 
Magietlato may fe. to the Commissioner of the Divisiou, 

OGrd remarke. or miLy return them to the Commis­
sioners with such remll.rk.~ and suggestions as he shall 
think fit to record. And the COHIIUi;;siOliers at fL meeting 
sha.ll take into cons i dera~ioll thc Magistrate's remarb, and 
shall either adopt his suggestions, or shall record in writ­
ing their rc;l.WlIS for refusing to do so: and the estilllatell 
shall thereupon bt: retumed to the Magistrate for tra.n~· 
mission t.o the Comwissioner of the ])ivision. 

Thie soetion ie new. 

76. (67) The vommhlsioner of the Division may either 
Power of Cnmmis_ 8a. II~tion the estimate as it 8t&nds, or 

moner 0.8 to estimll.~e8. sanction it nftc,· waking such alter­
atious therein as may scem to him tit, or Dlay m"use it 
to be returned t. the C,JlnmisslOners fot" such modifications 
as hs-...ay think necessary; and when such modil:ieatious 
have been maue, the csti mate shall be re·submitted for 
ratificat.ion to the ComlllissiOllcr of the Division: 

Provided that the UOTlIlIli.-.;sionCl" of the Division shall 
not raise the tota.l of the proposcd expellJ i t~re above the 
sum shewn by the estimate 1.0 ue at. the di1:lposal of the 
Commissionel"S. 

. Uuder tbe tonner eoo!li0n, tb~ power ot alt.e!illg the estimate reeted 
wit.h the Lieutenant-Governor. 

77. (GS) 'l'he Commil;sionen at a meeting may, from. 
~'.'_ .. ! di- time to time, revise Rny estima.te of . 
..,.,.......a ° expen d't 'th tl" f 'd tulo mar be reviled. expen I ure WI Ie vIew 0 pron-

ingoCOl' auy modific.a.tious which they. 
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may deem it adviQ8.ble to make in the a.ppropriation of the 
amount at their dispmllLI, and such revised estimate shall 
be published and for ..... arded in th~ lLanner hereinbefore 
prescribed ; a ud the Magistrate and the Commissioner of 
the Division may deal with such r evised estimate in the 
manner provided above. 

" The Magietr8;te lUld tbe Commi""io~cr of I.he DiviR;OD" bave been 
lIub6tituted f.lf ., tbe Co,um itlSioner of the DivisiuD. aud the Lieuteuant· 
ao"orllor ~ in tue lat ter part of thill sedion. 

78. (09) Aftcr the c'ltimatcs of thtl :f.funieipality fo~ 
Dillbursement of ell. the ycar shall h8.\,(, becn sanct ioned as 

pendi t ure SIlnctioued in above, the Commissioners a t. a meet· 
caliwate. ing may, from timc to time, hy a 
general or a speciaJ resu lution , authorim tli f) expenditure 
of any SUUl provided ia ~uch estimates, or nny part of 
such SU Ill , foJ' the [J Ul'po.sc to :vlt ich it. has hccn assigned 
iu such estimate. 

Nutwithstanding anything contained in thi!ol !lcct ion , thc 
Local Governmel1t may lay down .'!uch rules a.<; it. may 
think fit, lim iting Of rcgulatillg' the powcrs 1.11' t'.r:y Muni­
cipality iUl'e.<;pect to the cxpenLliLnre of money for pUl'p03eS 
which arc provideu fur ill the butlgt: t csti lIl !Lte~ of the 
year. 

The provi~ioll~ of tho 6r.1j~ ChlllSC of thi~ II()Ction afC nrc\y cbscned . 
Tbe AOOOllutllut·Gt:Demi b~~ ~t,.tc,l that· .. the bet that tue budl!et e~ti_ 
maUlS bavt! Ot.'(lll nppl'oveti l.Iy the Cornrni~'1ion<m. ~Iltl I>y the C-,mmi,.. 
aio'le r of the l)i,·i~IUll i~ uu iver;;al1y aCCl:!pter \ ns ~nmeiellt ~uthor_ty fo r 
the ,\i~lmreement of the ito:ms entt;re<\ in t he t!~li 'nI, tes.'· General all 
the l'rlloCt.ice is, it is, how",ver. unoluubt,e.lly il1eglal. 'lito Banctiou of the 
Comm'AAioners at a meeting ought to be t f\kcu befort!hll..,ror 8;\1 
eJlpentiiture. ('..oU\I)~He 8eCtion i'l 1. t.lte !lnu cllln..e of which dilltiuctly 
I!nacts that no order for t.hc llaymeut of mOlley ~hll.ll be j>!<luoo un!eJIft the 
expeuditure ita "e,'" authorizoU by ~ho GummillSionen a~ a mootiug all 

provided in !lei:tioll 78. 

79. (70) ( If &uy work is esti mated in cost &bo\'e five 
Power of Local Gov- t lJllw!Rnri rupees, the Local Govern· 

ernmt!u t , it wl)rk ellti- ment Illay re'luil'e t he pltl.I1 !o1 .!!.ud esti· 
ma1.<!d tDC08t more than /luates of such work- to be eubmitter.1 for 
lh. 5,000. its~ approval, or for the apJll'Oval of 

(Any officer of Governmeut, IyJtore SUell work is commenced. 
And lDay r~quire stat.ements of the progress and com· 

ple tiun of Imch work , with account.s of the expenditure on 
·t!lij Bame, to he suumitteU from Liiue tu time, ill such form 


