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as it may prescribe, for its approval, or for the approval of 
such officer. 

"FivlI thoWlAllli ,. haa been substituted for If three thouand .. in th.is 
aoctiOD. 

-so. (71) It shall not be lawful for the Commissioners 
to authorize tI,e expenditure on any 
objtV=t during the year of a sum in Diebureement of III-

00IIII eJ:velldi~ure. excess of that which has been sanc
tioned in the estimate of the year, or in a revised , stimate, 
10r such object; but if it be found necessary in Uie course 
of the yeal', the Comlllissionc~ may recommend to the 
Commissioner of the Divisioll that the allotment8 which 
have bocn made to the ditfo.:rent heads of the estima.te shal l 
be modifi ed by transfer of ntly amount from one head 
to another, and the Commissioner of the Division may 
sanction such transfer i! of allotmcHt. 

The praniee of trnMfcning and eX\l'-'mlinj!' snch amount iu anticipa· 
tion of S:lnction is illegal. aud should be o.voitietl. If application lor 
~anc~iOll hi; In(l<]e in clue time it cam'ot be ll~Ceil""'~Y . 

The amonnt of ILU c~tilOn.t.e ~anctioucd Cor II j!'iven yenr for u:pendi. 
tnrc on al'y ohjcc~ must. of CQurw, bc expewled within that year, or it 
lal'SC~' 'rloc practice of drawi,,!!" out ~llch unexpended balancee lxlfore 
the clOl!c of the ycar nn,l keeping them in dt'JlOsit. in order that they may 
appear iu tho accounts a~ dj~l)urscu in that year. is 'I"ite illegal and 
iml,rop<'r and nu eva~,on or the budget ~yatem, It is not, however , an 
altog,·ther unkuo,,'u I,T'U!tiee. 

81. (72) The COlJlrrUssioTlers shall, at such time and in 
An annual report 01 s nch 101"111 a.<J tJl~ Local Govel"HlJIent 

procecdlllg8, &c., to be shall direc~, fm'lli fl h allDu,\.lly a report 
Bubmitteo. of their proceedings and sta.temenLs of 
the w~'ks executed by them, and of a.ll sums received a.nd 
expeuded Ly them. 

The repurt nllll any ordcrs which may be passed thereon 
by GOVCl"lIment shall be op~n ~o the inflpcction of the tax
payers a.t the offico of the COlllmissioners, witll the a.cconn~ 
Looks and the quarterly and the annual accounts. 

The Commi!l8iol'en IIhould obviously hayo an opportunity of oowder· 
ing Bnd &~ding the repilrt at a maeting berore it i8 6ubmitt.ed. 

82. (73) The lIlunieip'll a.cconnt,sw>hall be kept in sueh 
, . form, h"d sh~ll be a.udited each yea'!' 

Forrn!lD.dar.d!tot &c. in such mu.l"lner a.~ the Local Govern .. 
oountB. h II J' ment s a. ll"t~ct. 

'Ihe powor of directing in wbat mallner the municipal accounts ahan 
be kept, onnferred on the Loca.t Government by I;hll II&CtiOD, it DeW •• 
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83. (75) Unless thl3 Local Government shall otherwise 
direct, all sums r6l'..eived on account. 
of the Municipal Fund shall be paid CUlltody of the Mani. 

cipal Fund. 
into a Government treasnry, or into 

any bank or branch bank used as a Government treasury 
in or near to the Municipality, aud shall be credited to an 
accoullt, to be called the account of the Municipality to 
which they belong: 

Provi1ed that ~he CO?lmi'>Sion~rs mBy invest any moneys 
not required for Jillm edJ1l.te use clthe,' HI Govcmment secu-' 
rities, or in any other form of secu ri ty which may be 
approved of by the Local Government. 

The worde "unless tho Local Government "hall o~llerwi~e direct" are 
new. 'In the Govemmllnt Savings' Rank' hWl oocn omitted from th6 
MJOIId claulle. 

84. (76) Unless the Commi!>sioner of the Division shall 
OrdersforpaYlDentof expreflldy extend (as he is hereby 

money. Clup(.wered to do, on t,)lC recom
mendation of the COIlHuissiollefs at a. meeting) t.he limit 
of the powers of the Chairman or Vice-Chairman in this 
behalf, all orders for the payment of moucy ii'om th~ 
Municipal FuuJ, if for a SlIm not above five hundred 
rupees, shall be signed by the Cllai nnan or Vicil-Chair
malJ; and all orders for larger SUllI fl oy both of the said 
officers, or by oue of the said officers a.nu another Commis
sioner. 

No such orders shall 00 issued otherwise than for th~ 
payment of money of which the expenJiture has been 
a.uthorized. by the Commissiuuers at. a meetilJg. as provided 
in section seventy-eight. 

"ComD.lill8ioner of the Divi~ion •• has been lIubetituted for" Lientenll.ll!.
Governor" at the beginuing of the 1I{.'CtiOU. The other chaugetl in tho! 
aection are in .. on..equence of the abolition of the uistinction betweeu 
fint and Recant) clasil llIunicil':<litieil. 

Tbe .eoond ciaollll ill importaut. though itll provi~ionN are oollllJlOIliy 
diaregarded or millundt!nltuooJ. Tbe authorization bere refttted toO i.a 
required in uJditi"'" to II provi~ion in the ~allc.tionetl bud,et altim.tea, 
though the two I.hings !he :XllJlmoniy confounded. '1'100 Chainnan or 
fice-Chairman ia not jUlltified in airning the order for paYW611t un).1 

cthere hae been a dilltinct rllflOlution ptU!I!O'l at a meeting, authoriaing the 
upendi ture for the purpoee in qU68t.ion. Suoli" rtllOl ntion cannot be 
legally pal\8ed.t. i'nCtti.ng, uul ll\l8 there ill a di,tinct provi~ioD in th6 
aanctioned budget eBtinlllt611 of n IInm for the pUfpof'tI in qneeUOII, 
'wrld"iug ~he }lIOpo.led eJ[peno..liture. Comp"artl lHI(Jtion 71) and note. 
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PART IV. 

OF MUNICIPAL TAXATION'. 

85. (77) The Commissioners may, from t.ime to time, at 
Alternative tax upon ,. m eeting convened expressly for the 

perlOn! or holding$. purpo9c, of which due notice shall 
have been given, p,nd with the sanction of the Local 
Government, impose within the limits of the Municipalit.y 
one or other, but not both, of the following taxes;-

(a) ' a tax upon person~ occupying holdings within the 
Municipality according to their cirCUlD!ltances and property 
within the Municipality: 

Provided that the amount assessed upon any person in 
respect of the occupation of allY holdiI"lg shall not be morc 
than eighty-four rupees per nODum; or 

(b) a. rate Oil the Rnllual value of all holdings situated 
within the Municipality: 

Provided that such rate shall not exceed seven and 8. 

haIf per centum on the anllual value of such holdings, 
except within tht:l Municipalities of Dacca. and Darjeeling, 
in which it shallllot cx.;ccu ten per centum on such annual 
value; anu provided :~l:;o that 110 rat.t,; ::;Iudl be imposed on 
any holding of which the annual value is It38 than !iix 
rupees. -Under the Municipal Tantion Act. J ~Sl. ( Act No. Xl of 188 \) . 8eetion 3, 
the Governor·Geoeral io Coullcilmny. by an •. mler ill writiUK. prohibit tbe 
levy by 0. Municipal Committoe of any "pe<lified t.:l.x payable by pef~ 
f l!llijing. on military duty, within the limitll uf a .lI1unicipality, ur by 
Government ;t.3elf. 

By 86ctiun 4, &slong 118 Buch IIIl order is in furce, t. amunn.t uf to 
incuTled by linch person un militnry dnty shall be paid by Govenlment. 
Provided thllt Ooveromeot shill! n"t be lisble t.o plly any tax in respect 
uf a horse whioh such parsou ill boaud by the regulations uf the service 
to whioh .lie belongll ~ keep. 

By sectiun 5. u long 118 IIUCI. onler is ion 'rce. t ho amount uf tp dne 
on MCount tJf O(lveromellt in its ",I"D behalf shall be lIuoh M an ofli3l!ir 
appoillw.i f",. that purpose by the Local Guvermnent eball decide t.o M 
fair and reasonable. 

The ta::.: upon perSOQa undet olan&e (n) mUBt be ooftaidered a raw within 
lIhe mBlUlipg of teeti<ln H;. 11$ otherwiMl, if none uf the special rate. 
ut6l'rod to in the preeent A'ot were in furoo, none of the reai.denta.ooald 
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be beld to pay any rlltea o.t all. and none 01 them would be abie to vote 
at the eleetloll8 or M",nicipo.lOolUmill8ionere. 

Two or more pereone having lleparate IIOIl.Tt't'8 of income, and occnpying 
In 1H11'eralty the IIII.me holdilltr, may, it wonld Beem, be e.eparate\YIlllIIeIIB8d 
under clause (a ). In euch a callEt it appean Bmnewhat doul:.tfnl l'I'bethot 
each could be 1l8I!e8!!OO np to tho IDuimum of R s. 84, or wbether the 
rou.1 881!el!8ment upon nil the occupier.@; of tho holding muet be within 
that amount. Probably the latter view Is the correct one. 

The proviso attached to the definition o{ "holdiug" in clause (8), eeo· 
tiOD 6, must be borne In miud $!I regnrdM clnuse (t"l) of thia eectioD. Where 
twoor more adjoining hal<li ng~ fOl"m part o! the site or premi~ea of eertain 
ciMlMls of bpildings, tbey Nhall be deemoo to be one boldiug.el'oopt for the 
pnrpolles of" the Act mentioned in claU!!e Ca) u;: 6tction 85. If, therefore, 
"dwelling·house. manufactory, or other building of the kinde ~peci6ed,;8 

~
nilt upon eevcraJ holding8. the owncr then.'Qf call be sCl'artlt.cly assessed 

in ~pect of each of suell hol,lingM up to the li .nit of liB. III per annum. 
t, on the contrary. ~uch buihling is buin()u aile }lQI,lin~ ouly, the amount 
seessed cannot exceed Its. " I per annum, whnl.erCl" IDBy be the annual 

vallle of the building. lu the CM" of a lnrge nUlnufactory or ware. 
boul!e. itia, therefore. very lllnch nIDll.tt.cr of mere llocid<'nt whether it can 
be &dequately ll8SCI!~ed or not. iu a MlluiciI'(l.li~y where (I. tax on perllOlla 
iR in force. The tax in qnC!ltiQll "PilCal"$ to be n quite u!lMuital.ole to nny 
very advanced )\full iciplli it ie$. IL i ~ admittedly inogicl,\lln,1 arbitrary, 
though it lDay work v,'('11 enough 3.f! 11. roufl:h an,\ rcatly mode of as!lCllS
ment in ~mall llll"ieip/ilitict<, w/lere the incidencc (If taxat:ou i~ very 
light. The following remarka on thi~ t:u: 1111lY be qnoted:_ 

"The Hou'b!c llr. D:llnpicr Bnirl.-thc /leheme of the tall was none of 
bill own. The Bill men,ly COlltinu(!(1 the rOllll"h HlMe of nOl!lt.!I!Imflut 
w hich wnB in force throughout the leng th aUlI b[eadth of the land, and 
bad been 110 for the la~t 1IC0re of ycaJ"8. At thn lI."l.me time h~ admitted 
thllt thi~ ta~, it YOII camc to look nt it I.hrough 8 micrO/lCo!,c, anti ro k>!L 
it critically, was abRolutely ituJcfen8iblc; it was a rough lint! crI:dc mode 
of ta~ation. ll'"hich. on th .. whole. was well adapted ro the circumstanCe!! 
of the country; but he ~hauld be glll.d to improve upon i~ if it could be 
done."-P. I'., j.'·by. \9 . I S'I). 

The provi:Ml that the t.utal 110m to be ra iJ>C,1 under clau~e (n) sh"u Dot 
OllIceed the nmouut whkh would be pro<lucl.'<\ from an :l.\'crage rate of 
Rot. 2-4 per holding has been omittell. The fo!lowillk extract explains 
why ._" The 1I0n'b!e :llr. Reynolds moved to ~umtitute thp followk.g pro· 
viso f')rthc provi~o to (~cctiou l\5).el:l.ul<C CrT); -' Prov\uc..l that the alllount 
&'IIICU4lI1 au auy Qnc perilOu in reo.pect of the occupation of anyone hold· 
inp: ehall not be 010[0 thau eighty-lo·n rupeu per annum.' He 8aid tbot 
thi~ amendmeut was rcndered neC"elll!n.ry in couliL'<J.ut.nce of the amend_ 
ment which had been made in thfl definition of . "oldin!:": the effect of 
which would be~ dimi!li8h the total !lumber of holdiugfl in Munici· 
palities. There W&II IJOme dangcr in reta ining Mle word" in the firet part 
of the proviso. . Tbe rotal ~um to be rDi~w by tho> !;aJ; in nny ycar 
,hall Dot exceed thc lIum which wouloi be prodnced by au avenge ratoe at 
Re. 2-4 far each holding.''' (1'. C. , J/al"cll 16, 18StJ • 

,86. (78) The CommiV;sioners may, from time to time, at 

Additional t.a.xCII, 
a. meeting .-:onvened as aforesaid, and 
wi~h thc sanction of ~he Local 

Government, order tbll~ the following tax, fee, tolls, and 
n.tes, or any of t.hem, be levied within the limits of the 
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Municipality in addition to either of the taxes mentioned 
ill the last preceding section :-

(a) 8. tax on carriages, horses, 8.nd other anima.Ls named 
in the fifth Schedule; 

(b J 8. fee on the registration of cart8 ; 
(c) tolls on ferries awl (subject t.o the provIsIOns of 

sections one hundred amlfifty-eigM and olle hUlidred and 
fifty-nine) tolls upon bridges and metalled roads; 

(d) a water-ra~e not cxceedinlT six pel' cent'VD on the 
.annual value of holrltllgs when the hou.,>es and 1nnds are 
situa.ted in streets Sli pplied \vith water, and not exceeding 
five per centum when the houscs and lands are situat.ed in 
streets not so supplied; 

(e) g, lighting rnto not excceding three per centum on 
such annual value; 

(f) a fcc for the cleansing of latrines. 
Provided that the taxes mentioned in clauses (d), (e), and 

(j) shnll not lJe le\'ied ill fl.ny MUllieipality ulliess the 
provi:iions of Part Vl! in respect of clr.u::Ie (Il), 01' of Part 
VIII if! resp<:'ct of clause (e), or of Part IX ill respect 
clause (f) shall ha.ve beeu cxtellllcd wholly 0 1' pR.rtly to such 
Municipality in the mauner hereinafter provided. 

Clau!lCa (Il). (c). (f). ann the proviso at the ena of the seetion arfl ne.,. 
Of the taxes above enumerated. (Il) , (1"), and (f) mu~~ be eoueidereri to 

he r.a.te~ \~it!.ti" the mehning of scction 15. butapl'll.fclltiy not (Il) IUld (h) . 
See note to section Hi. (1') i~ of eounle out of tue question. 

The fact that any of tbc ·taxc~ "p6Ci!.i<lol in tl\is nUll the prece(iing 
6action have not b~""n included in the estimn\.<:!s. ,l,,~,. not vredutle tho 
Commi~~ioners from levying thcm in the wlUluer prescrib6..!. Comphro 
!!!ICtion 12. 

Of tlte Tax O'IJ, Pm·sons. 

S7. (79) When it hIlS been determined that a tax shall 
As_ment list tl) be bo imposed on persuns occupying 

prepared. holLli ng's withill the .Municipality. 
according to t.hcir circumstances nnd property. the Commis
sioners, aHer making such cnquiries as may be necessary. 
slHI.H cause to be pn.pared an I!.Ssessmen~ list whicb shaJl 
contain the f()llo~ng I'I\I'L:cuJars, 8-118 any others which the 
Commissionors lDay think pl\:per to include;- -

(a) name of Wle street or road. in which the holding 
is situated; 

(0) number of the holding on tbe register; 
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(c) · name of tbe pilrBon occupying tho holding, whether 
such person be assessed or exempted from assessment; 

(d) description of the holding, allu of the property 
within ·the .Municipality; and the profession or bUf,ineBs of 
the person Msessed; . 

(e) amount of annua.l assessment; 
(f) a.mount of quarterly iu stn.l jllent; 
(g) if the occupier of the hOldiug ) 8 exempted from 

assessment, a. note to that eRect. 
The tJx upon persons shall be 'payable in quarterly· 

inst.a.lments by persuns occupying holdings. 
Such t.o.x sha.1l not be Msessed or levi ed on any person in 

respect of the occupation of arable lands (lr of allY buildiDg 
which is used exclusively a. .. a. place of public worship. 

"Publio wOrNlip " has been Rubi!tituted for " wonhip"; otberwise 
nnftltered. 

The holdiug may p<lSRibly not be aitllntcd ncnr a1ly str eet or rood, IUld 
iII ellCh a ca66 the omi8lliou of tae i'nrtJClllar~ rt"luireU ily elaulHI (4) 
could no~ reasonahly bc held to im·o.litlaw the aRSC8~mcnt. 

,. Arable" i8 defined in Webster'" Dictionary Il~ " fit for ploughing or 
tillage, heuce often applied to laud wbicb ha~ bc.:n ploughed or tilled." 

" 'l'illage " i" defined by thc Nlme anthori~y to be .. the ope~tion, 
pl'tlCt.ice or act of prepnring land for.;eP.\i and keepiug the glouud free 
frorn weede wbich might impede th(! growth of crops." 

In the caMe of D petitio!! 61ed by certain 1'li.n-growe1'll iT' t.h~ nllidyabati 
MUIlicip~lity, Government was aU"IIilSed thM pan gardeua are arable I.t.nda 
IUld III! such are not liable to watlon undcr this I!(lCtion. 

Orchards Dud pleDllure.gardcns are ob,·jon~ly noL arul.oie la",b. 
" Shall be payable in quarterly in~t:llmenl.!!." T his provi8iou i~poee8 

on the Commwionel1l thc duty of CQllccting the tax quarterly, lind they 
Me not justified in collocting it h«if-yearly. They have obl'ioDsly no 
power of collecting it half·ycarly in adVRnce, n~ the tllx'payen are 
only bouud to pay it quarterly iu advance. 'fllent iM nothing in the 
Act which compels the COIDmillSioner. to maintain ~ IItnlf for ciIIIillCting 
the tax from door to door, thougb there i8 o.l!I<"l no~hiug to prevent their 
doing lKI. 'l'hey may require payment at tlleir office if they are 80 
minded. (L. n.) 

A Gomast.ah rellided in a cutcherry situated witllin a Munioipality, in 
wbich. tax upon pcl"llOnll waB in roroe. The Zcmiodar, his employer, 
"l1li'&11" non·reRf:3ent.. /lrld, thut /IIi the Gomn~l.:Lh p.o. id uo reut. a.nd 
resided in the building 80lely to cury on the bu~inea8 fir the Zemind&r 
wbOl!!l repreRenl.il.tive he WaI!. the Zcmindnr must he cullsldared to be the 
perIOn occup,iug the holding under this SectiOll, aud to be liable fOl' 
the tax. (L, R.) . 
~It the holding ie occupied ill Beveralty by m ore than one pcreon, each 

of Buch pefllOu~ may apparently be IMlparateJy _~Bed uoder this l16Ctiou_ 
For the tax i8 J10~ aMell!!ed on holdinga. but on per80n~ occupying hold· 
iDgs according to tbcir cirr.ulIlstaucee and property within ~6 MOlliei. 
p.lity. It Reem" prolable in 8uch a CaaHI tlaar.t the total u.eun:lent. Dlua~ 
tot eJ:e&ed the lIIaximum of Ra. st. 



,A.RT IV.] Tw:t on Per8O'n8. 

88. (80) Save as is herein otherwise provided, every 
Duration or..-. a&'Jessment of the t&x upon persoDs 

ment.. shall take effect from the beginning 
of the year next following that in which the notice required 
by section one hundred and twelve is published, and shall 
be valid for three years and until the beginning of the year 
next after the date on which a new asseHSmcllt or value.. 
tion may be published. o~ unt il the 8oS.'lessment aud va.lua

, tion be reviseu and amcnded: 
. Provided tha.t when.this Act is extended to arly place, 
the first asses.'1melLt may take effect from the begiuuing of 
the quarter next fc! k,\viflg that in which the said notice 
shall be published. 

It followlI th nt. when the Act is fint ",:r.tended to any place, no tall: 
upon pel'8OD S caD I>e ra.iseu during the current quarter. For the U8M8. 
ment cannot witt! effoot until the beginning ot th" ,!uart.er follow ing 
that in which the notice sh".l1 00 IlUhli~I, 6d. II<> that eveu if the notice i . 
pnblillhcd directly nfter the Act is extended, no tax can be rai&Od. 
nnt il next qnnrt.c r. 

When u nder the former Act the Dally Mllnicipali ~.r wa9 formed out ot 
a pert ion of the Howrah Municipality, it WIiS held that no tu: could be 
coliectod durin!:, t il ", -:lu rrent quarte r. For the Act containing no provi. 
sioD (or the div i~ion of a i'oruniaipnlity. blVl to b() exten<1l)d to t he place 
aM if it lIrnl navcr been in foroo there. and the notice rderreol to had. there , 
fore to be I )nbli~ h oo. Section:l of thc prescnt Act authorize8 the eub. 
division of a Municip,dity, nnd therefore providei! against aimilar 
diflicultie~ i n future. 1'hoJ Aection (~), bOWCI·er. dcC!! not provide for 
the uniting or two 1\1 nnicillll.i1t illl:l, and precill6ly the llama difficulty 
would occnr in suell Il. C.'llle. 

89. (81) In any Municipalit.r in which the tax on per
As.'4eesment 01 p~lic sons is imposed, no tax shall be as:,.eS'Ied 

bUildins:,e. on any pel'son ill r{'spcct of his occu
pation of Rny holding which is the property of Govern
ment and used [or the purposes of a public building. but 
8. rate not exceeding seven and a half pel' centum may be 
assessed on the annua l value of every such holding, to be 
ascertained ill the manner prescribed by· section one 
hundred and one, and such rato Khall be payable by 
Goverum ent .. 

90. (82) \Vhe~ver any tax sh,U'-ave been assessed,on 
ProoedUl'll II "'glrte- any per.,,:"'n in respect of his occupation 

gaLe amount of rat.eB of two or more holdings, and tbl 
..eseed on any penlCU te f th t d 
eJ(oeedR Ra. S. per aggrega. 0 e amoon 80' a.ssesse 
a.n.nu.m.. Upo!l him Khan exceed eigbty-fou~ 
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rupees per annum, such person ma.y, witbin fifteen dltys 
of the publie&tion bf the notice required by section one 
hundred and twelve, apply to the Commissioners to cancel 
such assessment, nnd to substitute for the total amount of 
tax so assessed upon him, in respect of the said huldings, 
a ra.t.e to be calculated at seven alld a. half per centum on 
the annual value of such holdiugs.; and the Commissionel'~ 
shall thereupon substitute snch rn.te; and, for the purpose 
of calculating the amount of such rate, shall determine the 
annual .alue of the said holdillgs in.,the manlier prescribell 
by section one hundred and one. 

Every rate imposed under til is sectiou Sh3U be payable 
by the occupier of thc holdings so rated. 

These two sectione are pra.cticaily uDaltered. 

·91. (83) The Commissioucrs nmy exempt from assess
mcnt any person who lOa." hy them be Power of exemption. 
deemed too p OOl" to pay {.he tax; but 

the name of the oeelll,icr uf e .... ery holdi llg shall be in
cluded in the ft.,>sessmcnt list, whethcr he be assessed or 
exempted from Msessment. 

92. (84) If allY person mentioned in t,he ME\eS~mellt, list 
slmll, at allY time nfter the pllblleatiOiI 

Power to npply for 
redllCtionolns!l<,~~ment thereof, have ceased to oc<,;tlpy an.~· 
ia altered circulDstau· holdi ng in rCRpect of the occu pation of 
cee. which he has been a::;,<;cf;scd, or if the 
means a.nd property in respect' of which he has ~{;II SII 

l18Seflsed shall htn'e been mdueeu, the Commissioncrs- may 
on Ids a.ppl ication exempt him f!'Olll hi;! assessment, OJ' may 
revise thfl salli e; and sllch exe mption or re'vision shall take 
effect from such date as the COllllnissiouers may direct. 

Tbe following eI~ract beRU \'pou this KCctiou:-
.. The Hon'ble MRholDed Yllfi,llf m.oved that the WOrdM < the Commwli(n. 

en ahnll , ' ill line 8 of lIection 'Jl. be .,u~tituted fo')r • the Com.miAAiODe'I'8 
lOay' in line 8 of Reetion 'J!. The section gave pvwer to ap[lly for 110 

rednetion in a':tered circ"m8taoce~. but I('ft it op~j(lnnl with the Com
mislliooeu to g'TRnt or refullC reduction of B$!'CBHffi<)llt in ~uch enlle& 
He contended that reduction of a_~ment 8hou},1 be i.npcrative where 
the lDe&ne end propert.y of the ILII8e5I\CC hll.d been rlllj'lO:O:<l, Aud nutioe of 
exemption would be give,'; where a. bolding hILI! ("'!MC<l t.o be occupied." 

• "The Bon'bleM r. Ueynlildltremn.rked. tbD.tthe amendment would require 
the CommiMionerll in thew ca_ either to pUB an ordo:r of ellettlptioD 
f1f to rc;~iae the a&KeNlment, but the clnUllA did not apply only to the 
0BlIe of .. Plan who ce8l!ed to occupy premleeH. but nlBO to reduction 01 
A_meat, Be. tll.eretore. could Dot acoopt the amendment. HI'! nnder_ 
.toad the object oJ the amclulmcnt to pe, that Ivh61l .. n:IIW had ceated 
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to oocuPI. M1e Commiuiouen must in that _ e:J[emptj but the hot; 
of' oeuill( to occupy need not neresurily in every caa,e give an abeoilltol 
~ht'to exemption. He IIlIould, therefore, prefer to gl"l'8 the Cpmnril-o 
MD8Z1I the db.er~iOD provided in the eeotion. The words 'may ezempt' 
iJRpH~"" tM Coflt,,,U.i;tIMTf '''e d_e, ~f eilutlpting i.f 0&W18 WM Bhown."
P. C., .&br1!<1ry iOtk, 1884,. 

93. (85) The Commissioners may, 8.~ a.ny time allier the 
pubticll.tion of the notice required by 

Power to alt.er 8.IIIleB1I·· h d d d I DlODt. sect.lon one un re an twe ve, 
asscss any person who wll.StJwithout 

'p,uthority omitted from thc assessmcnt list, or whose liabi· 
lity to RSl¥.lSSment hR$ accrued thereaft.er, aDd may enhance 
any assessment which appears to them to be inadequtlote, 
and to have been so made owing to mistake or fraud. 

Any assessment or enhancement made under thilJ section 
snall take etfed from the beginning of the quarter next 
following that in which such assessment or elJhancement 
is made. 

The number of the ~eo::t.ion referred il necessarily altered. but other. 
wille DO chD.nge hM heen m:u:le. The followin" extract from the Pro
ceeding, of the Coullcil whcn Act V was under discussion is import...nt 
.. denrly ~he""ing the objeo::t and effcct of this 8oction:-

.. The IIon 'ble Baboo Kristod/6.~ Pal moved the omil!8ion of the 
worde • to be in1l.dcqURte and' in lin e 8. He lIIIoid. that this !!eCtion 
provided that the C<lmmi,sioners might. III, any time after the publica. 
tion uf the ...,;_sment I,~t. ;L$$~I!$ any pe rllOD ",ho was without authority 
omitted therdrolU. or I"hOll" liability to as_ment had accrued tbere
aftor ; and might enh .. nee nnf <IjIilc6Sment which appeared to them to be 
i nadequate, and to have been so made owing to mistD.ke or fraud. 
Be wi8bed to be informed whether this enhaDcement migl>t ~ made 
during the eurrcn r,;y of the nlIlICl!8ment. that ""1\8 to 811.y. within the 
three year~ for whic'!!. the 1ll!~1!'"meut Willi to IE'lUain undiBturbed. [The 
Bon'ble Mr. D:l.lUpicr ""jd that it was '0.) Thcn this section would 
o'\lerride the other section'. lI.iI to 1\!'lIeSsmeut. The ground of inadequaoy 
wee af ter all 0. very ~Iendcr ground, and would be open to mi8COURtruC' 
tiOD. He submitted that. where there bad been mistake or frand which 
oould be provod, the aRlICSsment OUgllt to l>e reviged, but no &S8e1lsrnent 
ought (.0 be enho.nced merely beca.u6e it nppcarild to be inadequate: 
rOt it you allowed the asoeR~mentR which were made to~ three yelU'8 to 
he disturhed on 50 &ligbt a ground, it would open a wide loophole for 
enh&llooment." 

. "Tbe Hon'ble Mr. Daml,ier explained that tbe e~nee or tbe pron. 
Ilion WILlI that the M~Cl!>lli'tent W\ioq mnda by wiaeLke or lrnud: according 
00 the lVording it lDu~t have be. '1 inadequl1.te and baVf! been 110 mnde' 
by mistake or frlloud "_Af"rrk 2,18,6. 

It i8 clear frltm the above that tbe I)nly caser. in whick ... ~meni. 
cau be distllrbed before the expiration. of the three yee-B, i, ",pete then 
.. beell mi&t.ake or fr:l.!ld, 
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, .9t, .' <8th~'~ Cri1MmiMiopers may at any ti.me sub-
. . '., '. . .titute f01" any lIame ,mentioned in the 

IProoed~ on cbnge assessment list tIle name of any Dew 
f.l (IOOtlpa.Wf.lR. • f hid' d . occupier 0 a 0 mg, an ma.Y"&S8ess 
t,be tu. on such person , and sllch person shaH be liable to 
pay such 8.8Sessme[lt from the date on which his (lCCup&tion 
of the holding commenced. 

-95. (ti7) If any holding IIha11 become vacant in the 
course of the Yl'ar, the assesslllent on 

A~nton ,,&cant account of Ihe ~upation of such hold ... 
holdUlgll wblln to oeaae. • ~ h lIlg shall cease to have effect ll"Om t e 
first day of the qU8.Jter next following that in which it 
became vacant. 

Of lhe Rate on the value of Holdings. 

*96. (88) When i t has hcen determined that a r&to 
COlluni llRioners to de. shall be im posc,d Oll t.he aOllllal value 

termine the Taiuation of hoWillg!i, the Commis~ionel's, after 
of holding&. making such enYlli ries as may be 
necessary, shall determinc the valuation of ail hold!ogs 
witbin the Municipality as hereioafter pro\'iued. 

97. (89) S.,e 
Duration ot __ • 

ment. 

as is herein otherwise provided, such 
va-Iuation sllaU be valid for th ree yelU"S 
from the date on which it nrst takes 
effect in the Municipalit.y. and until 

the beginning of the yea.r next. a.fter the date on whic11 8. 

new valuation may be made, or until the valuation be 
reTised and amended. 

98. (90) The raw on the 'mlue of holdings shall Dot 
Bllildinp uempted be a.~sessed or levied on any holdiug 

from t.u. which is used exclusively as a plaee 
of ~ublic wOl'Ship, or which is duly registered as 8. public 
buna! or b~rniDg ground under Bection two hundred &nd 
fifty~four. 

u Buildings uempted f rom tn:" in the maTgin il an obTionl lOiI. 
talre for •. holding'1l t:xempted from tax." .. Public worAhip" bu been 
aubBtitot.ed for" wow, .. " Tbe oLject of tba> alteration iB obrioul. 
Under the former .ection , plACee UJJed tor the pUTpose of printe woahlp 
.. ne eUlllpted, 

It will be noticed tbat arablll land" wbich are exempted froQl tbe to. 
on pe1"lKm' bJ" IMICtiDn 81. ar" notesemptcd from the t&x on hold in" UIId,r 
WllOOt1on. The ordin~r,. and ob,ioua inferenoo appear. to be, ~ Ula 
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intentioo of the Act is that they ahoUld not 'be/ .-ptea.,. 'A.a, haft"; 
aonkadictory opinioua on the puiut ha,.e bee. gi,.e.O. on .high aui.hon.,.. \ 
it Zllay be ae well to llee wbat eviuenC8 emb! U to the iUUlltiODI of the 
.CouDcil ou t.he subject. 

Bolon! Act V of 1876 WIUI paMOO, arable laoda were expre&8ly exempted 
uder both Act III of 1864 lOad Act VI oC 18611. Uuder the former Act 
• rate 011 holdings WII9 in torce. and nnder the latter a tu: on perllOll., 
Arable lands were therefolll at thll,t time expre!Sly exempted from .U 
Municipal taxation. The following ut~t tHlm the Proceeding. ot 
the Council, when the Bill 0.1872 was under cOllaideratioD, will -.bew, 
however, that. by that time, there was a Btroog opinion OIl the part ot 
Government that they ought to be I\SIiCssed : -

,. Section 4.5 related to ihe tail upon buil<linp (holding.r) and ex. 
empted huildiop u~ed CXdu9ivcly lUI placll8 of publio worehip or 
"pplied IIDlely to charitahle purpo!le8." 

•• The Hoo 'ble ltajah J atendro Molmo Tag-ore moved the ilillerlioo of 
the warda 'aud arable laudb' II.ft.er ' purpo_,' 80 lUI to exempt arable 
b.oda f !'(110 the tIlx." 

" The Hon'ble Mr. Deaufort ui,llhll,t, he would move lUI a counter_ 
ameodm.mt that the follow ing word~ be 1I,,:,1~1 to the BootioD. :-" Pro
vided that the. nnnual value of any arable Itmtl. shnll be deemed to be 
one·half of tbe nnnuo,l rent Ilt which such laud. may be re&llOl1ably 
expected. to htl let." 

.. The llou'ble "fr. Bernard !l9id it might he explained tbnt bndatu.ed 
by Mnnicipalitiee wet'e exempted f!'(lm roM ce"~ OIuler Act X of l R7I of 
t,hi8 Conncil , and if arable lauds wi thiu mnnici!,"'! lirnit.t were exempt
ed £Com tnll!l.tiou under thiij Dill , ~be.v wouM escape taxation altogether. 
Tbe amenument wbich the Hou'hJe IIfember in chargo of the Bill had 
l'fo,-oo wonld reduce the m Le on arnbl(J lands in Municipnlitie. very 
nearly to wbat they were nas~ed l or mild ce~ ouMide. l\Iunicipalitie6." 

" Ria Hooor the Pre8iden t Mid. rmu\e oubl,de ,Municipalities were to be 
mad"! by thoo:e tnxoil. oulollide by the tli~tri et rOll<i CeM, and inside Munici· 
1,lllities, by Mnuici!mh~ie~ ; and it was only fair tbat arllblc IIInd8 within 
Municipalities. which were exempted from the tli~trict. I l!ad C8-'18. should 
I'.Y II tax ~ nch !IS t he SlLmc litl(l~ ou"",~,je Municipnlitiel "nil! uudet the 
TOad ce"s. lIe quit.e t.hought wi th the IIoD·.ule ) l emner that it would 
be hard that. arable lanua witbin Municipaliti(\!! ~hOll:d pay a tax l1li 

Ligb M that paid iY hou"e6 ami shop~; and the refou\ it apPtJ,j,fed to 
Jiill Honor t.hat the half.rate. which the Hon'blo Member in ahargo of 
tile Dill had prop..~ed . would m~t. the d ifficulty." 

"The Hon'ble Rajah J oteudro Mohnn Tagore 8aid , that "fwI the 
uplanatiun tbathad heen given he would withdraw his amendm~mt." 

"The Hon'hle Mr. Beallfort'll o.weuUmeut waB then agreed to."-P. C .. 
18tlt J IIJy, )872. 

Tbe principl~ of the amendment in qoeatioll WIUI acceptl! by tho framers 
of the Draf~ Bm which afterwa rds became Act Vof 1876. Wi section 69 
conr.ained a cla<lse 'dcn.twally thc AaIM tu .1I,.. JJ6Qllfllrt" am.elldmmd, 
'l'hiR clause Wa!!I, howevhl', omitted by the Select Committee. The 011.1, 
poeaible CQllolueion wlJ,ich Cll.ll be drawn from.hiR omission. ia, that they 
weto ot opinion that arahlo lan':~ 8hollid bt a8llllllsed at the fnil, and Dot. 
at the half.rate. The fact havin8, ~Il already recognized by the Dr.ft 
8m, t,bat &r...:;,le lan(!s were ll!IIIes8Ilbie under its g.meral proviaioUfl retn.! 
.ring to the tax on h oldings '-it would han been 0¥ou1r neu_fJ to 
wtrodnoe a di.tinct p~ovi8ion on the Bnhject, had the SBle.::t Committee 
Intel1ded to exempt tnem altqJoLher, Moreo..-, it appeara from ~eiIi 
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r~ ~ .. t they bd no IIl)Ch intentioD. They .,.eoi'y the cl_ of 
boldillp ",biob t.bey blne eumpted from IQunh:ipal taxation, but ~blll 
laud. U'il not amoug them. 

Wben the BiU WM ooneiderlld in Couneil, a provieion "'&II added 
u&nIpt.iDg IITable lande from tnation .... ith Tallpeet to the t ... : 011 pereollll. 
No lIuch proviB.ion wall inRert.ed with Tegnrd to the TaU! on lobe 'l'a!ne 
of holdinge, and tbb obviou8 interenee i~ . 'hat it WII>I ·not. tbe opiuion of 
the CouDcil that they ought to be exempted. 

In the Act DOW iu lorce the provj~iU1l8 on t!!o IInbjwt are taken from 
tha fonner Act withollt alt.erntiolL It mil} be Doticell, hOWflYH, tbat the 
Ism, beforc it came iute Council, cODG:1ined a cll!ll~e uemplillg arable and 
pallturc IImda from the Iigbtinl)·rate. though it cout.ainllllno lIucb pro
vision witl'. regard to the r.1I..e on b..,lolinj("e. :fhia exemption u regard. 
Ule lighting'Tate WP-I! deliberately omitted by the Council. ColDpare 
note to /leCtlOD :~ 11. 

I A. the prl'lleJlt tll'CtiOD lou been mnne to apply to both the lighting·l'fl.te 
and the water.rate. it nppenrll thnt "'nhle lB,lId~ /lTe auhjcct "., both, 
though tbiB fI\Ct bWl IIO"HllJly boou O'l'alooked. Thert;! Ilre no e:lemp~iop. 
as regardt tees under Part IX;anu they lire ,h,-,refore ~ubject to latrine 
t&S. a1&>. tbough in (la~1I8 of blll1bbip theCommi""jollerK h,.Ye power under 
"lCtiOU 327 to 6zempt them. As I!OOtiO l.J l(Hi ha.~ b!'en Ilxte.uled to OOIJt 
,be lig hting ·rnl.el! aud water·n.\..eII. the CommiBsionen havtl a BimUar 
power with Teg,.rd to theae taxes also. 

*99. (91) The Commi~sioller8, in order to prepare the 
What nturn may be valuation Jist, mny, whenever they 

required for asnertnln· think tit, by notice, require the owners 
ing annual value. or occupiers of all holdiugs t.o furnish 
them wit.h returns of the relit. or alllluI11 value thereof; 
and the Commissioners, 0 1' any person authorized by them 
ill that beha.lf, at any time between sunrise and sunset, 
may enter, inspect, ll.lld mea.'iure . any such holdiug after 
IlRving: given forty~cight hours' previous notice of their 
itttentiou to the occupier thereof. 

100. Whoever refuses or fails to fumish any such 
PeDalty for i1efllult in return for the space of one week from 

furnishing return. the day on which he shall have been 
required to do so, or knowingly makes a. fa.lse or incorrect 
l'eturn, shall be liable to n. tine not exceeding twenty 
rupees, and, to a. further daily fille not. f'xceediug five 
rupees for each day during which he shall omit to furui.ilb 
a true ani] correct relurn; and whoever hinders, obstruCt9, 
or prevents allY UOIpmi!:lSioner or any perso.)n a.ppointed hy 
the Commi8.\l10ners as afore8aid, from entering, 01" i1l!~pect,.. 

,jng, or mcasuring any such bolding, shall be liable to a fin~ 
not exceeding two hundred rupees. 

Thia il new. J.. uDtence hy _ Conrt InfliCting _ daily ftne Ilntil anch 
,~e .. an accUMld penon ,hall detiat. (,rom. comm.iniDI _ OOIlo"inDOllS 



pA.nT IV.] A nnual value how f1BUl-tained. 53 

offetl<Je. ie bad ill; law. Ill,,... SagMt' Ihtt. 1 B. L. B., O. Cr., 41 j 6 Cr. R .. 
2& W. n..; 31 Cr. n., 21 w.n. 

101. (92) The grOliS annual rent at which any holding 
A.lI;nualvaloenfhnld_ may be reasonably expected to let, 

inghow t.obeaBCertaiD- shall be deemed to be the annua.l value 
ed. thereof, and such value shall accord
ingly be determined bJ the Commissioners, and entered 
in the valuation list: 

Provided that, if \here be on A. holding any blfl.lding or 
buildings, the actual cos~ of erec~ion of whieh can be ascer
tained or estimated, t!!", annua.l value of such holding shan 
in no case be deemed to e.('eed an amount which would be 
equa.l to seven and a half per centum on such cost, in 
addition to 1l. rell.!lona.hle ground relit for the land com
prised in the holtling: 

Pl'Ovide<l also, that l\,-h el'e the act\ml cost so ascertained 
sha.lI exceed one Illkh of ru peefl, the percelltage on the 
annual value to be leviell in respect of flO much of the cost 
&8 is in eXt~C:)g of olle Inkh of rupees shall not exceed one
fourth of ~he IJercentage determined by the Commissioners 
under sectlOU olle hunured tuld two, 

Provided further, that, in estimating the annual va.lue of 
a holding under tiai ... section, the value of any machinery 
that may be on such holding shall not be taken int.., 
eon.sidel-ation. 

The fic..t para. ie uDchangeil. The remainder of t.he &ectiu" I,! entirely 
Dew. • 

Ae I'<lgaril~ the Clluf<tructiOD to be plnood upon the fil'llt para.. Govern_ 
ment has been s ,lvi~e<I that, iu a town where there are both hireil aDd 
nuhiroo hou8eM," the anonni I':IJu (l of unhired hOUSe! should be deriv4Ml 
from a comparison or them with the hiro;d Il ou~eR in t he vicinity, makiDg 
IIOch deill1ction~ frolD or addition, to the ren t of the latter as circum
It.lLDc69l'(!(j uire." 

.. This is the ooo,tnlction which h~ beeD put OD the (i aDd 1 of William. 
IV. frOt'll which 'tbi~ ~ect.ioQ i~ taken." -

., The law dOf>ll not jMtify th" Commi,~ioner6 i n going' into calCllla. 
tiona and determiuing- what ought to be the rent from the eapit.al 
expend6d on t he holdil.g; Dor.OD the other hand, to take iDto con· 
flideratioD the conti~ncy of all the hou~ heing thrown into the 
markllt. ID the 006 cue the CnulJIi".ioDAe ",'ouid be levying a tax not 
.ooonIiDg t.o t he a.'tu,,1 or preHumoo iettiug valqe, hut on the capital; on 
the other. tllet would levy the rate OD a hypothdical condition of thinp' 
,.hieb han no eJ:iltenoo in fact.. Whftt tbeYlhou41 'ay iD OODDootion 
with e/Wlh bolding i, (.~thefthiDg, beit;lg u ~hey are DOW), • what do we, 
ft<Jal • eomp&riloD of tbjl puhired holdiDg. with ,uch fond ,1lOh __ 
hired holdiDg, ooll,ider' . leaaone.ble leDt t'" (L. R.) • 



Rat~ on H oldings. [PART IT.' 

102. (93) Sul'jecl to the provisio1.l80f sect.ioll eighty-fi~_e' 
Determinatien eiral.e the Commissioners, at a. meetiug to be 

of tal[ on he.ldings. h eld before the clog:! of the yea~ next. 
preceding the year to which the rote will apply, Rhnll deter.;. 
mine the percent.age on the valuation of holdings at. which 
the rate shall be le\'ied, aud the percentage so fixed shall 
remain in force until the order of &he Commi.'lsioners deter
mining such percentage shall be reacind~d, and until the 
Commiss~mers ab a mectiu'" shEtH det.ennine .',orne other 
percentage on the valuation "'of ho IJ i~J::s at which the rate 
will be levied from the beginning of thc next year: 

Provided that when this Act i~ finlt extended to any 
place, the first rate Illay he levied from the ~ginni ng of 
the quarter next ancr tha.t ill which the percentage has 
been ~ixed by the COlllmi~iollcrs at a meeting. 

It fellewl that when tho Act ill finlG oxt.oodcd to any place no 
ancb rate cau be levied during tJ.Hl quartet then current. 

-103. (!H, ) As !loon 9..'1 possihle arter the percentage at 
Preparatien of n lua_ which the rate il'l to be levied fur the 

\iou and tlltiug list. next year shnll have been uete.rmined 
under the last preceding !leetion, the CunlluissifllllrS tlIJa1~ 
cause to be prepared n. vnluatioll and ratillg list, whii:h shall. 
contain tbe following particul!lrs, nnd all)' others which· 
the Commissioners may think prop'~r to include:-

(a) name of the street or road in which the holding 
is situated; 

(b) number of the holding on the registrr; 
(c) description of the holding; 
(d) a.nnual value of the holding; 
(!"-) name of owner; 
(j) amount of rate payablu for the yenr ; 
(,q) amuunt of quarterly illstalmcllt; 
(h) if the- holdi ng is cxempted frulll assessment,a note 

to t.hat effect. 
The ra.fe upon holdings !lhall be pn.ytlbh: .in quarterly 

instalme.llts by the owner of the holding .... , 
It is obmol that t he information re(Joired hy clauee (D) olUlnot a1wa,. 

be ferthcomlng in MofuSlil Munici.plliitiel. 8& the h(llding' will eften 
not be ,itnat.ed any,here nDar 8 etrect or road. In lOch C8PJel the)a. 
1rill be complied with it the remaining part.ic-uI8n are recerded. . . 
~ Companl .ectien 35.:1. by which no MlleIIIIp1ent or rating &hall be iUTalkl 
let urw or defect of forDl, 
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The t.u beinG' payable <lnarterly, it i.e obvioully the duty of tb~ Corn
miuiol18u to t.ke proper meu ules for having it paid quart;erly , and they 
ue 110t jutifled In collecting it b .. U·yeariy. Half·yeady cc1l8l'ltioneln 
advance are Ulegal, '" the rate-payel'll are only bouud to pay quart.edy ill 
ad ..... nM. The CClPllli88ioJl8rl1 are not bound by the Act to ccllect the 
tal[ froID. door to door, but there i81l0thing in it which'}ltevente t.heir 
doilIg 110. (L. R.) 

10". (95) If any ho.se belongs to one owner. and the 
Power to MIl_ npon !a.ud 011 which. it ~tands anti any '."d; 

,. hoUSII ccnwlidated Jllcent ~and wInch IS usually,.pccupled 
tIU: fo~ ho.n8e and land tIierewlth, belongs to anotner, the 
on whlcb It standI!. Commissioners ma.v va.lue such house 
and land together, and may impose there~n one consolidated 
rate. 

The total amount of the rate~ shall be pll.yable by the 
oWller of the house, who shall thereafter be entitled t .. 
deduct froUl the rent which he Ilays f'lf the la.nd such 
proportion of the rate so paid by him IU$ is ('''lual to the 
propol-tioH which such rent bears to the annual value of 
the holding. 

If the owuer of the house and the owner of the land do 
not agree ill respect of the proportion of the rate 80 
deducted by the OWllef uf the house, the Commissioners 
sha.ll, on the &pplication of either party, make an award 
rleclaring the IIotuOuut payable by each, and such award 
shall Ue fillui. 

Only a alight nrhal ehl.n~e hae beeu m lUle in thislIOOtion. The warde 
"lIueh award .. hall be Jill",l" imply tbat a civil IInit would not lis as 
regards the ptopor.on iu question. T his af\pea[~ to follow from the 
decision in I . I, It., I Cal., ~(l9. r"ferred t.o ill tllu note to IIIlCtwIl IU, 
and aho from the llrovi"ions of IMIction 116. 

-105. (96) If the sum due from the o,vner of any hold
Tax due from non· ing remains unpaid aft~r the notice of 

telIident O<VlleI mlOY be d d I b d I L_ d d 
rooove~ f ro,," O<'-cupier eman las een u y ~rve J an 
and dedueted by him such owner he not resident within 
from hi. unto the 1.luuicipaiity, or the place of 
abode of sur.:h owni-t' be unknown , the .me ma.y be recover~ 
ed from tne occupier lor the tim~ being of such holding, 
who may deduct, fr('m the n~X"t and following payments of. 
his rent, the amount which may be so paid py or recovered 
"froID him: 

Pro\' ideri that no ·arrear of rate, which bas remained due' 
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from the owner of nny boldi~g for' more tllan ODe year, 
shull be so recovered from the occupier theroof. . 

-106. (97) Whenever, from the circomstances of the 
Power ~f Comlllil- case, the levy of the rate (in lmy 

'ion~1II iD CII#I~ of ex· bolding in the Municipality would Le 
_lv,hardshlp. productive of excessive hardship to 
the person lia.ble to pay the samf\, the OOOlmiaeiou6l'lJ at 
&. meeting may reduce the amount payable Oll. account ot" 
I Uch holdiug. or may remit the same. 

The" elce ... ive hard"bip " here refen-aU 'to mU9~ be mll.~ by actual' 
indigence. The worde CIlnnot rell80llDbly be held to IIpply to $he calI6 of 
any pel'8OD who CIUI, withou~ difficuUy. afford to plly the rate. 

-107. (98) If the value of any holdin.g shall be diminished 
Appheation forreduc_ from any caWiC beyond tIle control of 

tieD 01 ae~Mment. the owner thereof the O\'fuer thereof 
may a.pply for redtlcLion of the v&luatio~ of the !;8.me. 

108. (99) The Commis."k.ners may, at allY timl;! nfter the 
Power to revise nlll_ pll blicat.ion of the m.trce r equired by 

atioll and assell3mell~ sectiou one hundreu and twelve, value 
and rate any holding which was without authority ')mitted 
from the valuation and rating li ~t, Ill' which has hceome 
liable to valuation and rating after the puLlicatiolt thel"e
of; and Jnay enhance the vnluatiolt twd rating G.f nlly hold
ing which may appp.&1' to have been in sufficiently valued 
or rnted through mistake, oVeJ~ight or fraud; and mlly 
re-value and re-8.S!:K!S-'1 any llUlding the value of which has 
been increa.'1ed by additions or alteratiOIlS to any buildillg 
thereon. 

Any rate imposecl or enhancement made uuder this 
section stl.aU t:\.ke effect fl'om the beginning of the quartet" 
lIcxt following that ill which Lhe l"Ilote shall be i\llposed or 
enha.ncement ma.de. 

Practically ~Rlwred . Till) note to &eetien 93 TnIfY be tal:ell ioto oon~ i_ 
deratioo with refm-eooe to tbiR Jll)etioo. The only CIl.IM) in which l.bo Com· 
mia iouers eall euhanee no iD8llftlcien' v.a.lnll ~ioo dlilrilli t.ht tilIll! of ita 
1I11rrllDCY I. where there hIlS been miM.al:e. overeif(ht., or f<1llud. Where 
the nlue of a holding bl\8 bee]1 increlll<,d by building Oil it, they mayat. 
any time Ie-value and rf1."').~e88 it. Where a },o;diJ:;l: h&l! blx.n omitted 
from the liBt withollt authority. tlIey fIIay at any time valne .a.ud _ait.-

The word. " mistake" and " ove1'$ig-iot " would IIppear to rafer 1;0 mi .. 
take or ovenright. l1li to Borne oz:illting raet, and not; to errOl9 "I judgment. 
For inltallOO, it two build ings were . oomprisM ill the .. me holding, and 
the UlIIlIII!Or. onaWllre of thi_ fact., and onder the impreeeion that one of 
UJe,ID was oompriaed ill some othlll" boldine. (1111)" valued one ollobOl8, t.b.e 
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holding '\III'ould haTe been InBufficiently ... alned by mldakl. It the _ j 

80r overlooked the eJ:illtence of one ot tile building$-1111 in tbe CUll of • 
range of eh.hlM in a remooo Plut of a corupollnd, tbll holding wonld be 
insulBciently valur.d by 1Jt~'·6ifJAt. nllt in the case of a ",rocg Ta11l11tion 
of the holdiog.llimp[y from dcfeotil"c judgment on the pa.n. /;)f the /Ull/ell
IIOr. it dOllll oct appe:l.r that tbe t'..ommi.gei006r8 have any pow6r of inter· 
ll1f60c6. . 
, Tbe following bB9 an important blmring upon this section:-
. •. Tbe Hoo·ble Rabon KrieWQI1II Pal moved the iucrtiou of the tollo.
log words at th e enol of p ... ragrl.ph 1 : 

.. A notice IIball be served npoo tbe owner or oooupier of 6very holding 
wbicb may be ~o ~l. or the assessment of which migbt b!) axed ilL" 

'hi/!"her lIum thau WIUI prel"afiing at tbe time being . , 
.. He tbollght that in every calle where 11.11 l\!I..~e9ment Willi increalJed or 

newly made, notice 8hould be IK'rl"ed OU the owner or occupier. That 11'0 

not clear from this or ally lIube(''lueot Beetion, aDd bc therefore propollfld 
the nIr,eo<1ment . 

.. The Hon'ble Mr. Dampier "!lid he thought the H on'ble Mem. 
ber would withdraw hw nmendmo:nt if he looked at BlIC.'tionB [10' 
nud 106.] Any oouy who hnll an ai<l!l.l-'<S,nbnt imJlOlled upoo him for 
the fil'f!t time. or whOlle nsses~'nent WWI e"hall~d In a'IY manner what.
atilt, migh t appeal according to tbe procedure lnid dqwll for the review 
of /Ull/688ment-<. Now, when Willi this &pptlnl to 1)0 mll.de T Seotion 
[lOG} ~&id within one of two p<lriOOij. whiebever sbould 1&81 expire; 
either .... it.hin one month from tbe public"tioll or the fl.l!8e89ment list; 
(which would not "pply til a "ingle 1I.II8(l!j.~m(l"t mnd!! within the year), 01' 
• within afteen 'lays from the dnte. of llenice of t he firllt notic6 of demand 
tor payment at the l'ate ;n respect of which the &pplication i8 made;' 110 
tha~ practically, tbern were fifteen da.rB g iven to apply for "revie~ 
.... h llnllver an IIoS8CSSIDlmt WII.8 aloored... (P. C ••• If''1'1''4 2, 1816.) 

*109. (100) Thf' Commissioners may, at nny time, sub
Power to reviee aSseHS· stitutc for nny Ilame mentioned in the 

ment 1i8t. valuation nnd rut.illg list, the lIame of 
any person to whom any holoillg mentioned therein sha.ll 
have been transferred. 

Snch person sha.ll be lia.ble to pay the rate payable on 
such holdinO' from the nrst day of the qua.rter next a.fter 
the date of the transfer. 

110. (101) When any holding has been vacantforsixty 
RemiBBion or refund or more COllsccut.ivc day. during any 

on ~ooount ot vacant year, tho Commissiollers shall remit, 
holdlogs. 8.110, if the rnte has been pa.id, sllaU 
refuud, one-half ot so much of the ra~ of that year 8.8 may 
be proportion& to the uumber tf days the said holdiug 
has remained ulloccupied : 

PI'ovided that the owner of such holding, or his agent, 
has given to the C,)lDmissionera notice ill writing of the 
vacancy thereof, anu tba.t tIltf a.pplica.tion for l'efun4 ~ 
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. made within six months from the aate on whieh such no\ice 
is ~vered at the office of the CommissiOOlers. 

1f'be amount of tax to b e remitted or refuuded shall be. 
calculated from the date of the delivery. of such notice. 

The proV;IO at the end of the IIeCOnd para. ill new, and is taken from 
MCtion 82 of the Calcutta llIunicipo.l Act. I ta obj ec~ ill obvious. 

" The Hon'ble Mr. ReYDolds eaid ,-he .,ould tak6 t bis opportunity ot 
meutioDing that a representation had beeD made by t he Deputy Commie
Bioner of DarjeeJing with u ference to the necee.eity for a defln ltion ot 
a 1"aeant b olding. T he Deputy Commissioner @aid, i t. W IIJI a common 
thing for du unoccupied house in Darjoolint to be kept more or [eM' 
fnrn ished. and to be left in charge of 8. chowkido. r or caretaker , and it 
W IIJI a quet!tion whetber, 811 long IIJI t he owuer receiTed no rent , tbe hold
ing ehould be t reated 8.$ a v&caut holding. Ur. IWYlIOldR did not think 
t.bat t he hold ing ehould, under lIucb ei rcnm~tancc8, ne cOhllidered. a 
"BCant holding, lind be had Dot the refore brought forwft.1\1 any proposal 
for defining a vacant holding."_P. (). , .H:b"~a'·y 2014. 186t. 

-111. (102) Whoever, heing the owner of any hoJding 
p nat for which ll. remission or refund of the 

I! ty. rate hIlS been made under the last 
preceding section, fail !'1 to give notice of the re-occupation 
of such holding within ten day.'! of sucb ro-occupa tion, shall 
be liable to a fiue not exceeding three times the amount 
of rate pa.ya.ble q ua rterly on such holding. 

a! general proviaicms ~·elati'l1.g to the tax on peT80n8 and 
the ~'ate on holdings and to the 1"CCO"Vel'Y of the same. 

112. (103) Whcn the assessmont Jist of tile tax upon 
.. . persons, or the valuat ion and rating 

ot=~~~~Of notiel! list of the rate on theoGDnual value of 
. holdings, sha.ll have been prepared. or 

revised, the Chairman sltall ll ign t he same, and shall cause 
it to be deposited in the OffiCb of the Commissioners, nnd 
shall cause t he notice in form CA) or the notice in form (B) 
of the thirdG'ched ule (as tho case may be) to be published 
in the manner llrescribed by scctiou three huudrcd and 
fifty -four. 

Practically unaltered. 

-113. (104) Ally p:!rson who 18 dissatisfi ed with the 
Applicltion for reo amount ft8S(>lIsed upon hitn,oT with the 

view. • valuation or rating of any holding, 
or who dispu tes his occnpation of any holding, or his 

liability to be assessed or rated, 
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m&y apply to the ComruilllJioDers to review the amount of 
assessment, valuation or rating, or to exempt him from ~e 
8886S8ment or rate. 

Such aD appliea.tioD doe! n ot requ ire ally !tamp,-Aot VII of 1870,1IeC
Uou 19, clau89 21. 

-11+. (105) Every a~Ii cation pre.'Ien ted underthe lAAt 
Procedure upon rll. preceding' Rection shall be heal'd &wl 

l lll". determined by not less th¥ three 
Commissioners, WllO shall be npl'oi llwd in that behalf by 
the Chairman. The Commissioners so appoi nt.e<.l, aft..er 
making such inquiries as thoy lIIay deem neCf'SS8.ry, ma.y 
pas.s such order 80S they shal! thiuk fit in respect of such 
applica.tion. 

The decision of such Commissioners, or of a majority 
tbereof, in such easeH shalt Lc fili al. 

Thll fleCtion reprodue".11 !le(:tion \0" of Act V. p.nil i" practical1, to th~ 
llarne effect as regards nppc"l~ !rom lI~munlA a.II Be<: tion :\ :1 of Aet I II of 
186'. l'bo ro.liug iu ,II"""""r il'l«_ T. l'/w (:,.Il<ff'I"r (u(l .V"''' ~''1''1l (,"\" , .... 
"''''''".('/'_11/ { .'fIIlI' ..... . I. L. n., I Cal .. fOlI. with rd erellce to teet.101i 33. i.i 
therefore. Applicable to the pr~nt ~tction. I n tha t ell!\(! it Willi beld that 
DO . uit will lie in A Civi l Court r.o llet Mi, le au urder nmler tbo.t ~tiOll , 
GARTH. C. J .. remarkiu!l". tb4~ "l'Qme act!o" " mAy. iio doubt. be brought 
a,lliud t he COrnmi .... ioDCf!J ror a. grellt VA riCty of :'I.Ct.. which they may do 
unuer oo\ l") r of tbeir etatuto ry llO wet. an,1 !luuer " mi$ta.kCll view of 
their dutiCll , but Dot lUI lI.ct iou of I.hb kind . Their decision upon an. 
appeo.l .,ainlt a ru.te M"~e"'.IIellt i, llbllOlutely nUl." 

115. ( lOG) Vnlcss gnod Co.UIIC shall be s1,Qwn to the 

L' 
sa.ti.~factj ()Jl of such Cormnis.'Iioners fOT 

mltAtion nf time fo t , .,. ,J ,. II ' I 
applicatioDofrnview. ex ellu lllg Ie lIIlcn OWtlu,al\t savea.s 

is otherwiStl expl"tl.~91y provided in thifl 
Act, DO such applica~ioll shnll bo received a f Wl' tho cxpira.. 
t ion of one mOllth frOID tl lC date of Jlublica.t.ioll of the 
notice requhed by sect.iou one I Hlll dl'~d and twtlve l'elatillg 
to the list. contain ing the D,..,"~e.~'1ment, valuation, or ra.ting 
in respect of which the application is madc, or a.fter the 
expira.t ion of fif[.e~p days trom tho dite of sel'vice of the 
first. notice of demand for payment lit the rate ill respect or 
which the application is ma.de, whichever pel"iod shaJ.llaat. 
expire. 

lCl:oept .. 1'&gards the nllDlber of the former I&CLion r eferred to, t.hiI 
IleCt.iO.tr. I.e g.tta]f,t,red. 
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-UG. (107) No objection ~hall be taken to any assess
ment. or rating, nor sha.1l the liability 

~e!ltl:Qbeqll_ f t b d t.d toioned only under Act. 0 any person 0 e assesse or 1'a. 
be questioned, in a.ny otb~r manner 

or by any other authority than in this Act is provided. 

117. (108)· By notification to be posted up in their 
office, the cfommissioners shall declare 

Office honn for pay- t I h f ch d ( t b . mentor taxes a w 1at ours 0 ea ay 110 elng a 
~ . Sunday or other recognized holiday~ 

the office shall be opcn fO!' the receipt of mouey and the 
transaction of business. 

Tbe worda "and the traDMCtion of bnsinel!8" a re new. 

118. (109 J The amouut due by any pel1JOn on account 

Tax payable it! ad. 
" .. uoe. 

of the tax on persons, or the rate au 
holdinti:8, "hall be deemed to be the 
amoun t clltereu in t.he list.'I the notice 

relating to which is published under sect,ion one hundred 
a.nd twelve, uiliess the amount entered ill such lists is subse
quently altered by the Commissioners as provided in this 
Act; ill which case the amount to which tho assessment or 
rating is so altered sha.ll be deemed to be the amount due. 

Every instalment of such tax or raw shall be dcomed to 
be due OIl tIle fhst day of the quarter iu respect of which 
such illst..ahncnt, is payable. 

Un...Jtered except a~ regards tbe number of the aection rererred to. 

-ll9. (llO) For all 8 l1mS paidonaccountof any tax or 
Receipt.. to be given. rate ulI,lel' this Act a. receipt, stating 

the amount and the tax or rate 011 

account of which it i~ paid, shall be given, signed by the 
tax.collecte.·, or by some oth(:r officer au~horizeJ by the 
Commissiullers to grant such receipts. 

The ~ipt Lbollld be &igned, a lld not &t..'\mped with to fa.csimile tip .. 
ture, as the leg.! "nJidity of tho latter jg doubtrul. 

120. (llI) At any time within six: monthufter any 8um 
BiIl-.nd DOt.ice ot de. ~ha.R become due on.accouut of any tax 

uULod to be prellet!ted. or" rate the Commissioners shall cause 
to be presented to the perso~ liable to the payment thereof 
8. bill for the said sum, which shall contain a Sfatement of 
the period and of the tax or rate on account of which tho 
chp.rge is made. 
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If the amount mentioned in such bill be not paid on 
presentation thereof, a notice of demand in the form 
marked (A) in tbe fourth Schedule, with copy of the btU 
appended thereto, sllall be served on the person liable to 
pay the same, and such notice of demand ma.y he served 
at any subsequent time : 

Provided that no charge shall be made in respect of the 
service of such not,ice. ' 

Such notice shall be signed by the Chairman or an officer 
a.uthorized in that beh~f, and shall bt, served by fI person 
auehorized to receive payment. 

Practically unnltered. It j" obvious that the bill must be preeented 
within Hilt month" of the amount falli ng duc, hut that if t biij baa been 
duly performed. t he notice of dema.nd ean (8Qbjoot to the orl1inary law 
of limitation) be ser ved ILt any 8ubllequcnt IWlriod. If due ca\l!lll i8 not 
, hewn witbin fi{te;' Q dayij for ~he nOll·pa.yment of t.he amount, and if it 
hll not paid, t be Commii>!!ioncrs mm distrain under the vroviaions of the 
n ext IICCtien. 

If the biH hn.ll not been presented wi~hin Mix montha, the iUuniciptt.lity 
oan only recover by a regulnr suit under IIIlCtion 129., 

121. (112) If allY person, after service upon him of such 
If pot paid ill. tifteton. bil l and notice, shall not, wi thin fifteen 

daye .. proooSB of d i3t res9 days of the service of snch Il otice, or 
maY lllllue. from the date of any order made on 
an application for review Hnder section one hundred and 
fuurteen , pay the sum due, either to the Comlllis.~ ioncrs a t 
their office, or to some pflr.'!on au thori7.ed by them to receive 
the mOlley, or fO llew to the ComllJ i~~ i o liers sn ffici ent cause 
fOl" not paying the same, the amount of Lho I!.rrear due, 
with costs on tbc scale '!hewn in the table of fees markerl 
(B) in the fou rth Schedule, may, a.t any time within three 
months afte l' tho date of service of t he said not ice, or of 
the on]er made 0 11 an application for revie\v as aforesaid, 
be levied by d istress a.nd sa.le of any moveable property 
belonging to the defaulter, except ploughs, plough-cattle, 
tools, or im plements of agriculture or tradtl, wherever 
found, or of any moveable property belonging to any other 
person, subject to th e same except ions, which may be 
fOlJnd within th~ ,bplding in respect ofMhich such defaulter 
is liable to sllch tax or rate. 

If ·the said r roperty or any part thereof belong to any 
person other till," ~h e defau lter, the defaulter Flball be 
liable to indemnify the owner thereof for any damage he 



In'''Y, auetain by re~on of such di~t,reBS, G1rr~y r~ of eny 
pfl.ymenli he may miLke to avoid such diatress or any sale 
uaQer the same. 

Thie IMIOtiOD is practically unchauged. 

122. (113) Every walnnt of distress and sale under the 
Diatrelll how to be last preceding scctiOllshaU 00 issued by 

made. the CommP.ssioners, and shall be in 
the form marked (0) in tho fourt.h Schedule. 

Distryss shall be made by Il.Ct~1 f\CiZUT6 of moveable 
propert,t, and the officer charged wl ~h the execut.ion of th'e 
warrant shall be respon sible for the due cust.ody thereof. 

Such officer shall make an inventory of all moveable 
property seized under the warrll,nt, and ~hall gi\'c not ie&s 
than ten days' previous notice of the !;alc, and of the time 
and pla.ce thereof, by Leal', of drum, in the l\luBicipality or 
Ward in which the property is situated, and by serving 011 

the defaulter 0. notice in the t'Ol1U marked (11) in I,he fourth 
Schedule: 

Provided that if tIle property is of n perisllable: nature, 
it may be sold at once w.ith the consent of the defaulter, 
Qt. without such consent at auy time after the expiry of 
six hours from tht: seizure. 

Under the former lICetion perisho.hlc property could only be 80Id with 
the conBCllt of the defaulter, afteI the upiry of twenty-four houn from 
the seizure. 

Rula are not moveo.hle property within the llIea"ing of thilt section. 
For a hut i8 a hot1ll(l [section 6, cla.lI~e (4)). and 1\ house is immovnble 
property [section ro , c1o.UIlC (Ii)]. The fnet thnttbe hut mlLy. IlCOOrding to 
the ou~tom of the country. be remomble by the te.Q,;loDt, doe$ not makeit 
moveable property. See 8 n, L. R .. r,\ i. where the qUellt;on I\~ to wbat oon_ 
.titutell movC&ble and immoveable property lEI dij<CullIIed very thoroughly. 

·123. (114) The officer charged with the execution oftbe 
Officer may break warrant may, ulH.ler the special order 

open door. of the Commissioners, between sun
rise and sh'nset, break open any outer or inner door or 
window of a. house, in order to make the distTC-$s, if be has 
reasona.ble ground for believing that SUell house coutai~ 
any moveable propCC'ty belongin g to the. defaulter, and if, 
after notificatioll of hi~ authority and purpose aud demand 
of admittauce duly made, l:e cannot otherwise obtain 
-admittance: 

Provided that he shall not enter or break open the door 
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of a.ny .roqm appropriated for the zanana., or resid,ence of 
W'o.meo, which, by the uSllge of the country is considered 
private, eXI'.Bpt after three hours' llotice and opportunity 
given for the retil'Oment of the women. 

124. (115) If the sum due he not paid with costs before 
Bale how to be con· the time fixed for the sale, or the war· 

dilated. rant,he not discharged or suspended by 
the Cominissioners, the moveable propel'ty seized shall be 
sold by auction, at the time and place specified, in the most. 
public manDer possiblEf,' and the proceeds shall b# applied 
in discharge of the arreard and costs. 

The surplus ante-proceeds (if any) shall be credited to 
the :Mu uicipal Fund. alld nl,!!,Y be paid 011 demand to any 
person who establishes his right to the satisfaction of 
t.he Commissioners, or ill a Court. vf cowpet.eut juris
diction. 

The tax-collector or other officer authorized 

Return of Balee. 
blthalf shall make a. return of 
sales to tile Commissioners 

form marked (E) in the fourth Schedule . 

in that 
all Bueh 
in the 

• 125. (116) All officers and servant .... of the Commis

Cert;8.iu pel'tlOUA prohi
bited twm purchuillg 
at ~al e8. 

sioners, nnd all chaukidars, constables, 
and other officers of Police, are pro
hibited from purch:lsiug ally property 
ILt any such sale. 

No penalty i~ laid down in ~hi8 Ac~ for a br"ach of the provilli0D8 of 
tbill section. In th6 case of public iI<lrvantSlluch nn uct, In face of the 
pwhibition here en~l. would he puni~bable under IleCtion 169, Indian 
Penal Code, with simple impri..onment for two ycare and fine. eo,., • 
• tables and other offiC<.lra or Police o.rc of cour6e public servalJts. What 
c1aell&! of Municipal subordinatea can be beld to be public servants i. a 
eomewbat donbt[ul qn<'ll!tion. 'l'ht:re is no doubt that. under c1anll6(lO) 
ot .ection 21, Municips.l D.8SC(JSOt"lIlHul ta:r; collectorR Ine public I16rvanta. 
Other Municipal B'lbordinatea whOlileduty it is to receive or cxpend money 
would also oollle within the term~ of the clause in queetio.p. It ill doubt
ful whether a.ny other Chllll!e8 of Municipa.l ~erva.llta woulf! be con.idered 
to be public eervan\:.B. Labourerll a.ud menis.1 6ervan\.8 generally, cer· 
tAinl,. would not. S"ch per!!Ons wbeu employed by Government have 
been beld no~ to be public Berv&util.-I. L. R, 7 Mad., 18 . .....,. . 

-126. (1l7) '~he Commi~sione~ sha.1I cause a regula.r 
CommiuionentGkeep a.cc?unt to be kept. of &11 dist.resses 

M!COunt of di.s:;re81Je8 ieVled, and sales made, for t.he recover,. 
IlI1d sale&. of wes under this Act.. 
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• 121. (US) ]fno sufficient gooos or chattels beJoogiug 
Bale of property b&- to a defauiter,.or being 'upon the pre-

10'11d limik of Idunioi· mises in respect of wh icb he is aW!8Sed 
P,Ality. or rated, can be fc'ulld within the 
Municipality, the Uagistrate may, on the applicaticn of the 
Commissioners, issue his warrant to allY officer of his Court 
fOI' the distress and sale of a.ny personal property or effects 
belonging to the defaul Ler within any otber pnrt of the 
jurisdiction of the Magistrate, or for the distl'ess and sale 
ot any l\.,!TSonal property belonging,to the defaulter withi\l 
the jurisdiction of any oHler Magistrate whatscever, and 
such other Magistra.te shall endorse the warr:mt so i.s.ued. 
and cause it to be executed, and the amount, if levied, to be 
remitted to the Magistl'8.te is,;;uiug the warrant·, who shall 
remit ~e same to the Commissioners. 

An application filed by" IIlunicipal officer in a Criminal Co:>urt requlree 
no stamp,-Act Vll of 18,0, section 19. CI'IUI!e ( 18). . , 'l'he J\Iagi8trllte " il 
deftned in eootion 6, clau<c (8) n~ the Diatrict or Subriivi~ i o " lll M .. gi ... trate 
or any Subordinate !l[agi~tratc to whom the Di .. trict, Magistrate may hllve 
made over any dltties under this Act . 

. Booth 01' rMOrt. -Gho.ttels J/N'8Qntll are evidently re(enoo to here, 
and not dfllttt iz Tcal aK well &II pcn!onaL 'rIle word " chattel " in_ 
cludetl certsin kindK of immov"",ble property as well as moveable. hut 
mut be taken here II!! referring to tbe hItter ooly. "Any estate in land, 
and tenem entl, which amooots not to frechold. is coneequent,111t. nbattel, 
bllt in.umuch lUI it conC()TI)H, or, according to the technical upreeeioQ 
lavon,. of t he realty. i t is denominated a chattel relli. in order to distin_ 
enub it from things which hllve DO OOOc() rD with thejealty, ,,1:., .. ere 
moveables and the rigbtl! connooted with them ; and such things 118 
these are, on the other hand ofte n de8Cribed ILl! chatt.ela p~"'6onQl:' 
(I .stepll.. Com., 276.) 

"The appellation Wall originlllly derived from~.tbe technical Latin 
word cllt-lll6, which, among the Normao~ . primllrily signified only beut4i 
of husbandry. or ILl! wo 8till can them cattle; but, i ll a IJeOOndary 1ICIlJMl , 
WM al'plieable to 1111 1D0veo.hlell in general, lind not only to tbeMl, but to 
'Wllatever WIl.lI not /I. ftl or Jclld to which, amoug the Norman8, there 
were two req lli$itc~, "given degree of dumtion 88 to wme, and immo
bility wiLla rega rd to place." (Ib id.) 

-128, (119) No di strass or Mie ma.de under this Act 
Di6tfeM or ~ale not shall be deeUled unlawful, ' n'lr . shaH 

nnlawful for want of l a~'y pAr~y making t,bg. ~ame be deemed 
form. a trespasser on account of any error, 

. defec~, or want of form ill the bill, no~ice, summons, wa.r
rant of distreRs, inventory, or ot.her proceeding relatiug, 
thereto. 
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preceding section, aud may at any time wit.hdraw· sueh 
order. 

The provision lor th!> pILymeut of r eaaonable compeue.Qtion by tbe Com. 
ml!l5ioneu to a.ny farmer who load entered into II. COlltrlWt to collect tolle,. 
I\ud who might have euffered 10llA in couA",!ucnoo of an order paYed nnder 
thill,ect101l, hM been omitted. Probably. it w~ coneideroU to be unneoes. 
u.¥.1, M the right to comreo~ation would be obvious. 

PART Y. 
Thi~ Part corr'l~poud~ with Part VI of !.he lormer Act. 

MUNICIPAL REGULATIONS WHICH SHALL HI': GENERAL~Y IN 
FORCE IN ALL MUNICIPALI'l'lES. 

173. (177) The 
Opelll.tion of this 

Part. 
otherwise direct.. 

General. 

provisions of this Part. Ahnll be ill 
torce in every Muni.t:ipality, unless 
and until the Local Government shall 

174. (178) The Local Government may, at any time, 
LocalGovermnp.nt mny make a.n oruer direding that nil or any 

order provisions of Lhis of t.he saiJ. provision>! shall Hot be in 
Part to be not iu force force in any .nlunicipality, or in any 
ill. a.n.y Municivality. 1 f d 1 •• part t ICl"eo; an t IC prOVL'ilOllS 
mentiollc!l if such oruer shall ceaee to uc in force in such 
M.unicipali~y , or part thereof, from the date SIJ(;cifj~u in such 
order. 

'l'he Local Oovt!t'nment may, at any time, ca.neel or modify 
a.ny ortler mll..<le under this section. 

"LooaJ Governmeut" hn.s boon anbstitute.I lor" Lieutenant·Governor 'l 
in the eorrespomling sootion. 

175. (l7V) Whenever it is provided in tl>.,is Part or in 
Procedure.whcnown· Part VI that the Commissioners Ol' 

auarocanpien requ[r(>d th C .. t t ' 
to e:Jeoute worka by .e. omnn SSIOnel'S n a mee 1Ilp- may 
ComwillSionera. require the owner, 01' t he occupiers, or 
the owners and~lpiers, of al,y lanti, to execute any \vork 
or to do anything within a specilied t ime, such requisition 
shall be marle, as far as possible, by a. notice to be served 
as pMviderl in sectiom three hundred and fifty-six and 
'''ree hundreu and 6.fty-~even, on every owncl' or oeeupier 

6 
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whq'u required to execute such work 01' to do such thing ·; 
but, if ' there be any doubt as to the pen>ons who 8.1'e 

Q\\7nel"s or· occupiers, .such requisition may be made by a 
nqtificatioll to be posted up on or near the spot ILt which 
the yvork is required to be executed or the thing done, ,.e
(ioiring the owner,:; or the oecupier.'1, or the owners al1(1 
occupiel's, of any Ia.nd, to cxeculf such work or tn do such 
thin" within a speciticd time; and in SU('.h notification it " . shall not be necessary to name the owners or occupiers. 

Ever~requi!;ition as aforesaiil IIh!lll give noti ce to. the 
pCNlons to whom it is addresscd that, if they f!til to comply 
wit.l~ the reqllisition, or to prcfer an uuj ccti,m against Iwch 
requisition as provided in the I16xt succcediug R~cl,i on, the 
Commissioners will cuter upon the lawl and ca.use the 
I'equ ired work to be executed, or the required t.:li ug to ho 
done ; and that in sllch case the expen!;cs inclll'rd tl'creby 
will be rer.ovcred fl'()m the pcrsOiIS who are r C1}uil'ed ill 
such requisition to execute !meh work 01' do such l,hing. 

·176. (180) Any pel'Son who is rcquired by s. l'equisi
Persall Teqnircd to tion as aforesaid to execu~e any work 

exenute any work may OJ' to do anything, may, instead of 
prefer. o~jeetion to the executing the work 01' doing tile thing 
Comml~RIOl1ers. '.1 t" b· t· .. reqUircu, prelcr:1Jl 0 .lee Ion III w."ILmg 
to the Commi~sioncl'S aga.inst such req ui .!li tion within fi~e 
day,; of the service or Ute notice 01' posting up of the noti
fi cation contn.ining the requisition; or, if the timo within 
which he is l'cquired to comply with the rcqui.!litiou be less 
than five days, then within such i!!ss time' 
Exc~pt as pl'o\,ided in th e ncxt succeeding section, such 

objection shall be hcard and disposed of by the Chairman 
or Vice-Chairman. 

Such an objection under IJeCMon 6 and &hoonle II. No. 1 (4) Acl; VII 
of 1870 Tequiretl a one-anna etamp, as it relates /I) oonscrv&llcy and 
improvement. \ . 

*177. (181) If theobjedion "hall filleg~ that the cost 

P ---·'·f of executing the ,~ork or of doin~the ._.re, ~-. .. ·11 d I 
objecting al1ege8 that t;ung reqUll'eU WI ·';;";:.ge t Iree un-
work will cost mora dred rupc~s, such o~j eetion shall be 
~ban Ra. 300. heard and disposed of by the Com
missioners at a mcetin"; unless the Chairman or Vice-Chair
lD:&n shall certify th~t such co~t will 'not exce!!d three 
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hundred rupees, in w~ich "ease. tbe objeetion Shall he. he4rJi 
&nd disl'Oi~ed of by the Cha.irmaH or Vice-Cha.i~ttB: . 

Pro\'ided tilat in any ease in which the Cha.irma.n or 
Vice-Chainnan shall h!;l.ve certified his opinion as ·afol'esaid, 
and the object.jolL shall in cousequence there (1f hll.vc been 
heard a.lLd disposc(i of by thc Chai rman or Vice-Chairmllh, 
the person making t.he o~iection ma.y, if ~"c requisition 
made upon him is not \~thdrawn 011 tile hearing of his 
object.joll , pay in the !;aid sum of three hundred rupees to 
the Commissiuners as the cost. of execu ti ng thel-vork or 
doing the thing re1lllil'l'd ; wherenpoll such person shall be 
relieved of all fu r ther lial)i lity anll obJigntioll, in I'e~i'ect 
of execllting the work or doill~ the thing required, and in 
t'espeet of paying the expel l sc~ lhNcof; and the Commia
>lionel's thcll1 .~clvcs Ahall execnte such wOI'k, or do such 
thiug, and bhall exerci se all powcrs nece!>sary therefor. 

"178. (182) The Clmirmall or Vice-Chairman, or tile 
Chairman. 6:c., may CUlllillissioll erS at a meeti ng, as tllO 

~nD.ke ~"lc: af t.6r lJe:Lr· c."l.se may ue, ~hall , after IJ earillg the 
109 obJeetiou. • ohjectioH ami maki llg any illl(uiry 
\vhich they may deem llccesf<ary, reconl all order wi thdraw
ing, mollifying, or making ausolute t.he req msiti oll again st 
wili eh the olueetion is preferred; ano if f<uch order docs not 
\vitholaw the reqllisiLioll , it sha.1I sJlecify the time within 
which the reqlli8itlOIl f> hnll be carried out, which shall not 
he lesA thall the f< hortest tim e wllieh might ha.ve been 
mentioned under thi .-; Act in the orig inal requisition. 

179. (l S3) J r ~le person ma.king !>ueh olueetion be pre.'1ent 
Order w be e"plair:.ed at the offiee of the Commissioners, the 

omlly. saili order shall be ex plai ned to him 
orally; and if such order cannot Lc so explained, !lotioo· 
of such order p,hall be scrved as prodded in section three 
hu udred and fif~y-six 011 the perSOIl mak ill g the objection; 
an(1 ~ueh explanation of, or sen ice of, the n·otice of the 
Sl\id order shall be deemed a requ isition duly made under 
this Act to execute tho work or do the thing required. 

Practically uual~ 

*180. (184) If the person or persons requireJ to execute 
Power of ConlIni~· the work or to do the thinrr fail , with-

l ionen on fail UN of in the time specifi ed in au;:' requisition 
1,,,rlOnro el'eCllt.o. ,",ork. 0.0 p.foresaid, to begin to execute sqch 



'work or to do sllch thing, and tl1erca.ft.er diligently to con
tinue the. same to the sa.tisfactioll of the COlUIpiSsioners until 
iLis completed, the Com~i.'mioners or any person authorized 
hy them "in that behalf may, after givi ng forty-eight. hours' 
notice of their intent ion by a. notification to be posted up 
on or near the spot, enter upon the land 8.ud perfurm all 
necessary acts for the execut.ion of the wurk or doing at 
the .thing required ; and the lkpenses t,hel'cby ittCUI'red 
shan he paid by the owners or by the occupiers, if sudl 
requisit£,)u Wa!> nJJre!$Scd to the OWilel'S or to the occupiel'6 
respectively, a nd by the owners Slid lila occupiers, if 
such requisition Wf!.S add ressed to the owners tl.ud the 
occupiers. . 

Provided the expenditnre i~ rell~onllhlc nnd i~ l'tov.il to hllve .been 
aetnal!y made by the Commj~s;Onefij, n Cil'il Cour~ wiJ! bot ill tel'lere. 
Within teasouD.ble lilflit8 tbe ~Iu~ iClp,,\ity l,as uillCretioli fill to t he maDDer 
ill whicb tlle work 8\,,;mhl be "aHi",] Ol\~. T he fact ihllt tbe rntlos 
chnrged by tbe Municipality nre high"r than thOiOo which col.; ld beobtailled 
hy other pt"rsonM .... iIlllot or il.llulr cou~ti(.u ~e II. j;toun,} fot in terference 
on ~hc part of 8. Civil Court.-2li& C. It. , Iii W. It., also unreported cn.;e 
quoted in note t.o section ~'O(j. 

181. (185) Wh enever rUly eXpCflliC f! incuITed hy :.lIe Com· 
CummiE8ionel'1l Ir.ny miss ioll e r:> a r c to be p.aiJ b}: the own(ll'8 

apportion ClfpcnI>CK of any lalld as pro\' ltled m l.he last 
among owners. precedillg section, · the Comlllissioners 
ma.y, if there be more tban one ownCl', apportion tin> said 
expenseH among sllch of tlJe ow lter.<; us are kn own il! such 
mllDuer as to the CUllunissiOlICI'S may seeUl fit. 

Ami whenever ally such expe llscs are to be paid by the 
oceupiel'li of auy land, uS IJI'ov iucJ in t he last preceding 
section, the Commissiunel'f\ may, if th ere ue m"re than one 
occupier, apportion the 'laid expenses among such of ,the 
occupie rs as are knOWll ill such mallner as to the Commlli· 
sionars may seem fit. , 

"Sucb of the owneu lUI lLfe known" and " 8ueh "f the occupieR &II 
are kno"n" haye been lIubsti~ut.ed ror" enob. ownerll" aDd •. IItieb 
oooupiem" r eel'lICtivoly. 

182. (186) Wh'en..! \!er ally expenses :lIcurred by tbe 
ApportionmentfllDong CommissilJners are too -be paid by the 

owuen lind oceupierll. owners and occupiers of auy land, as 

-provided in section one hunured and. eighty, the Commis· 
sij)ners may apportion the sa.id ~xpense8 among the a&id 
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owners anrl occupier.<! or slIch of them as are known in such 
manller as to the Commissjollers may seem fit. 

Pra.etically unaltered. 

183. (188) Whenever any works or any alterations and 
Oocupier ma.y reo improvements of which the Commis-

cover OOIItof.workB eJ{e' sioners are a~thorized Ly this Part 
e llted a t his expense , 
frolIl owner, or Plk't VI to require the executlOD , 
are executed by the occupier Oll the l'eq l1isition of the 
Commissioncrs, or are ~ecutcd by Llle Comllli ssiolfCrs aud 
the C()~t thereof is ]'ccovereJ from the occup ier, "'the cost 
thereof may, if the ClJmlllissioners shall cer t.ify that such 
cost ought to he bome by the owner, Le deduct-cd hy h eil 
occupier from th e next a llJ follow ing paymenh of hi" rent 
due 01' becomin{r due to such OWller, 0 1' llHl.V be recovered 
by him in a.ny Court of competent juri~diction. 

P ractically unaltered. 

184. (189) Any ownet' or occupier oflalHl mny eontellt hill 
Lil1bility to pay ex. liabi li ty to ray any e xpens~s or fees 

pen!le9 or fec~ ~Ily be under this P a.rt or Part VI, or mA.y 
oontestedmCIVIICourt. contest the amount. which he bM 
been call ed upon to pay, in a Civil Court of competent 
jurisdiction: 

Pl'Ovided tha.t. t.he fact. of such action having bcpn im:;ti
tuted sha.1l lJe 110 ba.r to the recovery of the saitl amount, 
in the mauner provided by sect ion thn~c hUlIdl'ed and 
sixty. 

P ractically unalte. 'l. T he m"UU(l r provide<i in ~ertion 360 i8" tbe 
manuer Ilrovioe<i ill $P.(ltious 12() to [29, both iocl11$ ivl'." th"t i~ to say. by 
thepre~e"tQ,tion in the fir~t inAb.uc .. of n. bill , to btl rn\lnwe<.l, i t nOOellsary, 
by a notice of !lelllll"',l in the for m marked ( A) in tile fourth Scbedule, 
Aud fi na.lly by distIl''''! I1nrl ""Ie of movcahie prollerty. Sectiou ]29 affords 
the aiteruutive remedy of bringing I1.lIllit in It. l:tvil Court. 

185. (190) Where any damages Qr eompeneu.tion, other 
DalIlagel!1 and com. thlm c(lmpensat.io!l payallle tinder sec

pelosation how to be t.jOIl t.Idrty-fi\·e, arc hy t.his Act direct,.. 
deterlIlined. ed t o he paid b:'4 the Con\lnissioners, 
the am rmnt, an~f ner:eAAary, t.ile -a.pportionment of tho 
sa.me, sha.ll, in case of rli flpute, be asccrWl.ineJ and determined 
by a Civil Couli of c(lmpetel1t jurisdict.ion. 

8eotion 3{i refere to oolIlp!ln811.tion tor land taken up under the Land 
Aaquiaic.iOB .let, 
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Of Sewage, Offensive Afatte1', Rubbish, Privies and 
Dmi11S. 

18G. (193) The Commi8~ione l'fj ~lu\.n provide all ~~t.n.hli",h
El!tn.b]'&bmentdorre- meuts, cnt/.Je, Ctl.1t.~, lIno implemellts 

monl of &eW9gll. offen. rcquired f,)rr. the TelHoval of sewage, 
llinmllott.erllou.lrubbillb. offensive matter a.nd !"nbbish. 

"Se",agr," in thi1! ~ection i.~ 1Iew, .. ml iH lIelinoo W mcan "nill'htlOOil 
and other o.nt..entll of privie8. (Irnin~ "nd ces~ J><>ol~:~ KtCLion 6. clau"" (l7): 

"Otfcusive m(l.~ter" mc"m dirt. ilQn/r. plltrir\ or putrifying substnllcu 
and fi!~h ct any kind not illc\U,\eo\ in tile wrm "lIewage;" IICction 6. 
clalls' (10) . 

.. Ilubbi,h" meaM hroken bri'lk. morMr. broken ,lllllll. kitoJlen or 
atable refuse. or refIll'e of any kind wiIato!OO,er not included in the 
term " offensi , c mutt.er." 

187. (104) The Commi.<;.<;ioners at a meeting may, fr'om 
Honl1l lIud mode of tiWll to tim e, by an order pu.blishcd 8.>4 

remonl of offenslve J))·e$cr ibel.1 in r,seet ion three hUIlJred 
mlltter. and fifty. foul', nppoill t. tlle hU\J:ffi with
ill wllich it shall be lawful to rcmove uffcn.<;ivc matter and 
the manntlr ill whir.h the'lalile ..,hflll be) removoo. awl ma.y 
provide placC3 conveniellt fi)1' the tlepmsit thereof,aud may 
J'eqnirc t!le QCellvi()r.~ of house,,;; t,) cause the same to be 
depo$ited Jail.\', 01' at other sttltell interval.'J, in such p l'ioCes, 
and may remove the RaUle a~ tile expense of the occupier 
fmlll any hOllse if the occupier thereof fails to do S<J in 
t.Ccol'dance with this Act. 

Practiclllly unllitered. 

188. (1 95) Whcnever ,~\Ich oruer shalilutvc been ptlblish
ell, no mell t.e r or otller servant of the 

Mehtcr~ lII11llt gil'C 
one mont.b·" notice if Conllll is.<;ioIlCnJ clll ployeJ t.o remove 
theylellve~h~l!Cl'vi%of Or dcal with sewage, otfcll$ive maLt l' I" 
the Comms..,,,o,¥r~. or l'Ilhbi.~h, shall withunHv from his 
duties without. the permission of the Commissio ner$, ul1less 
he has g iven notice in, writing not les.'i Uum nne month 
previously of his intqlltion so to withdraw. 

Any mchter or other such person who;- after the said 
publicntion, withdraw!! from his uuties wit.1Hmt giving such 
notice as aforesaid, shall be liable to rigorous imprisonment. 
for a term Dot exceeJing one month, and shall forfeit all 

... u,I4l')' which may be due t::l him. 
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189, (196) The Commissioners at. a meeling may, from 
time to t,ime, by 8.n order published 61-1 1 

Commieeionere m .. y h 
.. ppoill t houn for pls.c. pl'escr:ibed in sectiOIl three uudred 
iug rubbish on publio nnd fifty-four, appoint. the hou rs with
roG. in which only every occupier of any 
house or land may place rubbish on the public road adja
cent to his house or l8.ud in ordel' that ~uch rubbi.sh ms.y 
be removed by the Comm'ssionerR; lLnd tile CommissionerM 
may charge such fees as they may think fit. ill respect of 
the removld (If such "uubish, wiLh t.he conserf of th~ 
occupier of any hoU!.e or lauJ, fmm such house or land 
or in respect {lfthe removal frOIl! Such public road of nny 
rubbish which has accuUlulu.teu ill thc cJ(crcisc of 0. tr~e or 
bu'siness. 

No change hlle been mild" in thi~ RCction exccpt in the number of 
tL.~ lIec~ion reterri!(l to, The fullowil(j.:" e][trILCt will b<. llMeful:_ 

" 'rhe Hon'blt, .'!{r. Reyuoid6 objec.tc<\ t.o the amen,lment. He thonght 
there WII.IO 80IPe mi$llppreheusiou of the ohj(.'Ct aud lorce of Mia "ection. 
The three CMe!I for wbich the ~a"tioll providoo. were IIC pllrAte-Fint. ther\> 
was the orliinary CIIIlll in which house rubbi~h WM plQ.ee<i in a conveuient 
pllrt of the road, and theu removeol in the orliiunry duty of !ll\nitntiou ; 
tlWI/" there Wa" tI." provillO for chMging fees for the rem.,wlIl of trade 
rl1bh~h; the third C1l8" w:>s that ill which rubbish WWI removed tor the 
oollveuience. of occupiers uot from the rOI1<1. but from private premises. 
The word 'oon,qent ' di,1 not npply to the clmrgiug of fees, but to the 
reIlloval of the rnbl.>i~h," 

" The Hon'ble "!>h. Dllm pipr asked i f the mellniJlg Willi that the Com
mis~ionen allli the owuera of I,remi!llla might enter into .. oluntary agree
mentEI for the removal of rubbi"1, fron! the premiSe/! theIllfteln:s, what 
wu the Uilil of atutiug ill the law tbat they lIIIgltb do _o!" 

"The Hon'blo A.hocate-Getleral e"plaiu",1 tbat the sectiou t'mpow_ 
ered thO:! ?tlunieip&lil" to enter into this pllrticulnr kind of oontraet."-
P. C., LcbrNa,'y 22, ISlH, 

Xon·compliance with an order isaued nnder this section i8 punUh.ble 
nnder 8ootioll 216, cb.use (I). 

" Rubbish " is defined i u section 6, clause (U). 

Drains, privies, &c" 
nnder control of Com
min iouen, 

Proo1>iea.lIy unaltered, 

190. (199) All dra.inJ,rriviesand 
CCS. ... IHlOls 81 10.11 he subject 00 the inspec
tion and coulrol of the Commissioners. 

·191_ (200) The Commission!::nI, or any offi~l' &uthol'
~~lIpection of drail!.s, iz~d by them in tha.t behalf, may 

pnV11I8 IIJltl cel8pool.. impect all pri vies, dra.ins and cesspools 
at any lime between su:u'ise and sunset., after 8ix: hOl!-ra~. 



.. 
notice in writing .to the oeenpiet of Any prew.ises in .. hi.ch 
'such privies, drains or cesspools are situa.ted, and ma.y, if 
necessary. cause the g round- to be Ol)(!n ed 'where they or 
he IDay think tit fol' the purpose of preventing or removing" 
any nuisance ari sing h om such pri vies, drain!! 0 1' ccs.-;
pools; &lId the expenses thereby incurred shall be paid by 
the owner or occupier of such premises. 

192. Whenever the Commissioners are satisfied thfLt 
Commi!ljiooen may the existence of such privy, dra in o~ 

diract the \Me of d i~in- ces~pool is a ttcnued with riflk of 
fect4DtII or deooioranta di.~ea.'1e to fhe inhabita uts of th e 
for . noh draioR, pr iv ie8, 
he., '" are i n a nODOUY neighbourhoo(l, they m ay direct the 
state. u se or such d isinfectantfl or deOtlol'auta 
M they shall specify in such pri vy, .ll'ain · or cesspool, iu 
such quan t ities or for such t illJe f\.S they shaH ,t hink fit. 
The Commissioners shaH, if ne~ssury, themselves :supply 
such disinfectants or t.l eo(lorant~ for ~uch use at C/l,<;t price; 
and the expense thereby inCIIJ'reJ shall be c<) II .~ ide.'·ed as a ll 
a.rrear of tax, and be l'ccovera.\.le as s uch frOIll the ')wner of 
such privy, dnlin or cesspool ; or the Commissioners may. 
if they think fit, order that such cxpclIl.e !:Ihall uc piliJ from 
ti,e MU/licipaJ F Ulld. 

This aootiQII is ent irely new, and obviously very useful. 

·193, (201) TheCornmissioHcl"fI may provide and main

Common privies. 
tai l), ill sutiiciell L n umLers and in 
proper situatioHs, COUlln IO n privies e.nd 

urinals for the scpnrn.te u ~e of each sex,\ aud shall cause 
the same to be kept in proper order and t.o lJe I'roperJy 
eloallsed. 

194. (202) The Commissioners may li cense such ncces
Licensing of public saries for pulJl ic accommodat ion as 

nee_n ea. t hey from from tinte to time may 
th ink proper. 

The penal p rovlRlon at the end .of the fo"!J6l' seotion baa been, 
omitted., ?ut i8 iuclu\letl iU(,I\r'.tiou ~ 1 7. clal~ae (2). . ~t:r 8e<::tiou ~. t.he 
Commiil8lonen hOO the !'Ower of wl t hJrnWlUg t hc ilC<:ll"e. By lleotion 278, 
t.he Mngiatrar.e, before whom tbe hO(!n i!<'"(l is conTict.ed. hall \he power of 
_pending the liceue (or t wo monthl. , a ud on a 8ubaeljucnt con Tictjon 
th" Commi9SioneTfl may caucel it a lt.ogether. I t mu_t be rememberll4 .. 
however, that eectiou 218, being part of Part VI, is oul1 iu toroe ill 
Jln~ip..u!.i~ to which it baa \)Qen CXPfeW:l ntendell. 



Fm" v.J NixDiom Vtlgetatil:m aM Bad Drai~g~ 89' 

195. (204) Whenever allY l&ntl being private property, 
or within allY private enclosure, ap-I Puwer to , r equire 

OWDua to clear llllxloua pears to the Commissioners, by reaaon. 
veglltation and to 1m. Hf thick or noxious vegetation or 
prove bad ura-mage. junglo, or inequalities of surface, to. 
afford facilities for t he COll)\niSliioH of a. nuisance, or by 
want of d ro.innge to be in II. state inj nriouJ> til health, or 
offensive to the neighbollrllOod, tho Cornmissiollers may 
require the owners or occupiers, or th e OWHCrs and occu· 
pim's of such Ia.ml, wittLin fifteen ,l ays, to cleuI" a.l~ remove 
such vegct.ation, 01' level such surfn.cc 0 1' ,h ain sut'f\ land: 

Prov ided that if, for the pnrposc of cHect ing any drain. 
age under this section, it sha.1l be necessary to acquirtany 
land not bei ng the propert.y of t,hc PCri)OIl who is rcqllil ed. 
to d rain hi8 tan,l, or to pay cOlll pensatiotl to an)' other 
perSOIl, the Cmllmissioncr$ shall pro ~v iJc su-:h land and pay 
such compcmsation. 

The provi~inn 8 or the !leetion re~nrding ineqnalitieR of eurfa.ce are new. 
NOll.compliance with n. roqui~lti"n i~~ue,l uudcr thi~ I<cction ISlUl offence 

punishable under wction 219. Iu default of compliance the C<:>mmi,. 
s ionerB can ea.Try out the work them8"lve~ under soetion 11:lO, and recover 
tlbe eoato! from the pe r80n_~ to whom the rcquieition wa~ n<tdreuoo. 

I n R r,,,~,,~ v. ':",e~l. f1"",,1~1' ;:"!J. :!I~ C. It .. 7 W. R .. It wae held 
tbat if the Comoni..sioneNi iJave o\e"'·{Ioi 1L\70Y juug:le, upon deta,ult of ter 
noticoon the p!l.rt of the ow ,,,,. or OCCllp;!)r. th"y are entitle,} to reoover 
th~ ~XpenRC!I. They were not bound to v i~it the ~pnt pcrl'Onlllly or heu 
e9idenoe in <.ITd"r to ~ati~r.,· thctnselve •. i" the fil"l't ;".(,:_000. that t he 
jun!:"l" should be rflmnved. They were justified iu 1l.C~i ng on the .epo .... · 
of thei r 8ubol"<liDate~. 

Tbe woroi"Jo: of tbe IIcctirm ill peculi,.,r. If b.v .(llI1'01l of thick Or 
ftlU';()N., vegl1tJl.tiou ~ JUIl).'le. th(l\n",\ upl'cnrs to "fIor<i f,oeiiIL;u·for the 
oommiAAion of II. lllliMll.lICe. the l Jommj""io!H"l"s "'fly r.,quire. etc. Tbe'D 
/1.1"6. therefore. two eon,lit.ions l)reC{)I:ent lIece,9nry rQr the interference 
or the Commi",iQner~: ( I ) the bud mu"t bn (lOv..,nltl by tbick o r noxioull 
\" ~getatiou. "'OIl 01) such vell..,btion tnUl!t "fford r"c!litie~ fo r the com· 
miYion of .. nui~Q.uce. N,,,v. if tho Vf!8Ct.,tiou is NII;C;",,,. by which 
t.ann noxioull to henltb appo!nn to be meallt, it COll ~tl tu ~es " nui8llnoo 
without the other """ oI)t;ol1 . "",\ there ~em .. to be no re"80D why the. 
(',ommi, .. ione nl lhould not have the power to order its ~nvn\. Under 
lootioll 7S of Aet III Ilf 181l1, th..,y h~ 8ueh power without the 900000 
condition re lened to. 

196. (206 ) ~..r1l 

All tuhhieh ()OJlgcted 
to be the prop&t,y of 
Municipal Oon:lIll.iaeion. 
an. ' . . 

sewago, \"ubbi~, ·l.Llld offensive matter 
collected hy the Commissioners frOIQl: 

roads, pri \' i c~, sewers, cesspools, and. 
other piacef;!, shall be the property of 
the Commissioners, . w.ho slul;U ha.v, 
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pOwer .~ .sell or otlierWi¥ ' diRpose of th" same; and the 
~on~y: &ri8iDg'~~.~he sa.le ~IiQreof shall b~ ClLl'ried to the 
'Cl'6dJt oftbe '.Mu.pldlpai Fund. 

". ~II~iEi'" u.~~, otber'Wisethllll6Ction j~ aDch.-aged. "SawIlIe " ill 
dll8:nod ,. aeotlGD 6, claule <I ') to menn mghulul and otber contfipta 
of priri!!S, dr/l.ins. and cel'8poolll. " Uobhi. b " menll ~ broken bri(lk. 
l:II:ortar, broken glass, kitchen or ~t&blll refuae. or ref UBI! of lLuy kind 
wb~l.8oever not included in the term '. offensive lIlott:.cr." 8e<:t.ion 6, 
clau8e (H). 

-HI7. (207) All e:li: isting pub1i~ sewers, drains, and 
SeWSI1l, ~8.i08, "'c., other conservancy works shaH h~ 

under control of the under the direction amI coutrol of the 
Cam~ssi.oner.. Commissioners, who shall ha.ve power 
to constl'llct any further wOl'ks of that nature whir;h they 
may consider necessary. 

Of Bathing an(l TV(tllh ing Pl/tees an(l Ta~1J.:8. 
·) 98. (208) All st.rell.ms, chll.nlle!1Ic, watercour~es, tll.nk!l, 

All publio atrea lIl IJ, 
&0., to be nn,ler (\iroo
tion Rnd control of thll 
Commissioners. 

ref;e l'voiJ"s, spriHgs and wells, !lot being 
priv/ttc property, shall, for th e pur
pose'! of thi>i Act., vc uwler the direc
tion and control of tho COlnruis-
siollers. 

H)!). (209) TheCmllmissionCl's may, by Ol'ller I'ubli sll ed 
CommiuionerIJ roay at such plnces a.~ they may think fit., 

mue provL.lon for sd apart cOIl\'en iCli t tanks, parts of 
drinking water, bath· l'i vel'l-I, strea.ILlS, or channclij, 1I0t being 
ing pla.oe~, &0. private pmperty, fOl' the supply of 
waWr for drinking n.nu for culinary puPlloses ; and may 
prohibit therei n all I:mthing, wa.':lhin:: of clothes amI ani
mals, or othcr nets caiculitteu to polJut.c the wnu:r set apart 
for the purposes aforesaid ; 

and may simi larly set apart a sufficient llumber of the 
aarne for theePllrpose of bathing, 

alld a sufficient num ber for washing animalR and clothcs, 
or for any other purpose connected with the health, clean
liness, 01' comfort of the inhabitants. 

The Commissioner! may si lUilal'iy ta.~lIch order &8 

they think fit with the private portion of any stream Of 

channel used as a part of the public watersnpply. 
DillObedience or a o order iasued IIl1dCll tlIl. 8oction ill puubhable "'I 

jectiou 211, claUlltl ( 4) , 



PJ.RT v.] ObStructi(ms and E)l~hm~on.· ~ '1' 
1'be Ju t claWJe ill new. ano. mtt~tI"01;l~i01UI,:1i ot be lJOD'etraec1 too lr~~. 

an,.. It ie prok bly in tended to havE! re(e l'elW8 ~ ~e Brat clat\3CI ot .tbe~ 
aection on l,.. a D.d D()e to tbe second 110011 t h ird, QI;fe.t-,.lll'" i t . ,,"olild aep'" 
reotl,. authorne I'D nnjuetiflablc interterence' witJa . JI~i va.te r!-gbtfl. If ' 
the privllt.e port ion of t he ~trcmm or channel eupplied Orlnkilll!' water fI) 

the public. it would obvioual ... be j ustitia-ble, on 88l1 itaiy gTouod",' to pN .. 
t eet it t rom pollntion under the fil't!t CintHIe. But to IICt it a par\Jor the 
pnrpo:ae ot bathing, or to r "'lI$hing aDimal~ or clothe!t, m ight, UDder 
cer tain ci rcnIDsoon ceR. be a I!eriOUR inter(crciloo wit h pr ivate rightB, wbioh 
t he law could not poaaibly conte" l'iate. 

200. (211) The COlUmisRioners mn.y require the o wnel'S 

P to ' · 01 occupiers, or the ow ners IWld OCCUM 
ower requI re UIl - . f I 1 . 1 . · .. ·1 d 

whoie8()me t.Jutka 011 plel'S, 0 any an(, Wi t llD eJg' l t ayR, 
privllte premi~a to be o r Rllch lOll gel' Pel'joel as the Co~i!l ~ 
olellDaed or ,j r:uued. s ionC I'll lIlay fi x, to clell.n.<;e any watel'
eourse, priytl te tnnk, 0 1' pool therein, and to drain off and 
remove any wast-c 0 1' Rtngnnnt water which may appear 
to be injurious to health or offensi ve to the neighbour
hood: 

PW\'ided that if, fol' the plITpOSC of effecting any drain
age Ull dcl' th is section , it sl lnll be nCCC:1sary to uequire any 
ltl.l td flot being the prOpC I-Ly or the p1)1'~OI\ who is l'equiretl 
to drain his laud or to P"Y cOIll l'ensntion to any other 
perROll , the CommissiOllcl's shall proviue such land alld pay 
such compensation. 

Neglfct to comply WiLh a t'Oqll iMition i9~l1<111 un,lcr th i" Meet;on is aD. 
offeDCf! puni8hllbl\J lIn<i"r Rl'Ction :H!I. The C()mmi~~iouer" may also pro
ceed undor !!aCtion ISO. II.Dd o:arry out t.he lVork them>IClv<)!I. reeoveri llg the 
(lOtOts from the pcl'llOn to whom the roqllisitlou .... :I~ mldre<oSCOI. 

\ \'here 0. ) [ullicipo.1ity olell.rol\ out :lnoiro-cxcM·atc'\lI.loto.aJ.- afte r defaul t 
0 11 the pa r t of aD OWJ;Cr to eoml,ly with n. "oti"o to carry out such work, 
Held. t hat tho MUDTcipn.!ity h,,,\ n ,li~cretion lUI to how the work shouL<1 
he earriod out . o.uol ti.tllt evoll thollgh the ro. ros ei.tnrl:"eol hy the ;'![uuicipnlity 
were higher tbo.u th~ wbich coulol be obtninod by other p6l'$Ons, there 
WIU! no ground fo r the iut.erfe ren"fI of tho H igh Court. 285 C. R .. 
] 6 W. R. A similnr decilliou in an unreported clI<!e is given in the nore to 
section 209. . 

Under the former Bection the r llquieitioll had to be made a t .. meeting • • 
OJ Obst1'Uction8 and Encroadtment8 on Roads. 

201. (213) The Commissioners ma.y close temporarily 
Power to eloee :;-;;\ any road or par' of II road for the 

or part of II road 101' purpose of re/lairing such road, or for 
re JIIU l'II. or ot her publio the purpnse 0 constrllc~ing any sewer, 
purpoee. drain, culvert, or bridge, or for ally 
other publi~ purpose : ; 



Provided t.hat the C",mmis!liontm~ sO Closing &ny rOAd 
I.1l!haU be bound to provide reasonable means pC accesa for 
persons occupying holdillgs adja.ccnt to such rood. 

Whenever, owing to such repairs or constructions, or 
(!'Om any other ca.u~, any road or part of a r(}~d shall be 
h,l a state which is clangeroulj to pAAsengeJ'8, t1le COlOmi~ 
lIiOiler ... shall cause sufficient ultfl'iers or fellces to be erected 
f" r the securi ty of life and p1'OpeHy, a.nd f!oh'lll cause sucb 
balTiers or fences 00 be sufficiently lighted from sunset to 
ilunrise. 

The @econd pan ... i, new ; the rem:.inder of the a&ctioD. bcing the Bame 
_ be(nre. 

1t will be oblterved ~bnt the 86(:tion merel'y cmpowen the Commi&
doneu to fClllp,mM'ily cl",*, II. ron,) for cert.u.in lIpcolfied purpotlu. It ' 
giveR them no power to permn.nently do~e or ,Ii,'e rt" puhlic r(lad. ~ncb 
lin a.(lt WM ],e]d by the H'gh Court to be ille!C>1.] ill gJJlI''''.~~ on Ule p"i>U. 
/!Utili" pi Ja"lIl/lItll. (J""1t' v. lJ"(~i",,('tJ! Dr.". 1. L. R., 2 Co,l., 4~"', 

The fACti! of the eMe quote,t w"re "ricH,r n~ 'Qllo,,,~ . . Within the 
Mnnillipllllty vf S!'rnmprn~ , there lJn~ >1. In.,,,, through whillb the publio 
had a right of w .... y . nad which cnll througoh the gIW\(Hl of tho cefelldant.. 
After WIDe litiJ(lltion the defcnd"n~ applied to the Municipn.l Commie
moners for pennisRioa to 1l1Q!!c tho laue OU auch conditious &II m igbt. 
appear to them to 00 reasonable. The ViIle·Chairman pa~S\~l au Mder on 
the petition granting permi6., ion for tIll! clQ!!ing of the lane" on oondi. 
' ion t)'at the IlJlplillant make .. t hia owu expen8t: II road ten feet wide 
round tbo south and nortb·wellt side of his gardeu" 80 !.II to afford 
t horough Ilommnniention. 

III dedf\in lo!: thn.t this ordH waA OnQ which llei tllCr the Vice·ChnirmMl 
lIor t he CommiS$iouer~ had p"wer to mnk \) . i\furkl>y J ,TQlnarked, that tho 
general ~ctiouH of the Ad (III of 1 ~.r,4) which vf'AtAd pnhliQ highv'lIyt 
In the Commi!<l<Louel"ij. nuJ whicb ~.mp(Jwer<J<l them to hoM propert.ie.e 
movcn.ble all '\ immovcn.\.Il~ , and to "i~ l'olle of the enmll, mu~t be ooMide.-M 
~ be "",ntroi!cd by the specific pro,.i~i()us which d"li1le their power~ over 
nch i,rOllllrtiCl!. For it tile mel·e f.'ld of I'ml'",rt"heLn~ vest.c<l in the 
C"mmi!li'ion 8r~ gav ... them full power of itaU"1:" with it nocortling to 
tI,dr dill(:rQlion. tbe Ilf'CtiOllll which d~fino their powQr over 8ud' IlI'Opertl 
would be menllinglefl~, 

., ltond " j~ ddined in !lect.iou G, elrl.UHe (l!l). From tho definition there 
given it ill ob"iou~ that ~he pre.<eut Re<;ti"n does no~ " " Vly to privat.e 
road. ol'e r which the ro i~ no public right of wny . 

• 202, (215) T he CommislJioBers may iS8ueanoticerequir--
Ro!moval of future ob. ing allY persall to relll ,lve any wall 

iltructionl or 6ucrlla.ch· which he may have built, Ilr any fence. 
menu ill or on rO&d, h~iJ , post, or othe""'bstruction or 
ellcroachment which he may luw~ erected in or on any road 
01' open ..lrain, sewel', or aqueduct, a.fle r the da.t.e on Wlljcb 
t~e Dist.rict Municipa.l Impl'Q\·ement Act, 1864, or t.he 
patriot TolVus Act, 1868, or t.he Ben~al. Mullicipa.l Act, 1876~ , 



as the c8.se may be; took efleet. in the Municipa.lity ; or in 
-ease none of the sa.i d Acts W&S in force in the Muuici'" 
I'alit.y befOflOl the commencement of this Act, then after the 
date on which tLis Act may ha. ... e been extended thereto; 
",lid if such person sh/l.lI tail to comply with such requisi
tion within eight days of the receipt of the same, the 
MR.gistrate may, on the apIJlication of tho CommissionerS, 
order that such ohstructiOP or encroachment be removed; 
and theroupon the COlll missiull C)'S mn.y remove ally such 
ubstmction 0 1' cucl'OllCiullcnt; anu the expense!} thereLy 
incurmd shall Le paid by the persun who erected (he same. 

No per~on shall t.,e clltitlcd to compensation ill respect 
of the removal of any wall, fCllce, I'ail, pust, or ~tLer 
oustTuct.h,n under thifl section. 

A notice wa~ issued uuuer section 215, Bongllo\ Act V of 1876, requiring 
. A to remove lin aUcgoo obo!truetiuu. Thc l-equ;giLion WM uot cumplied 

wiLh. anol A wag prO>l<lcuted for nou-compliauce therewith unuer ~W. 
tion 21G before a Hench of I1onor ... ry Magistrat<13. liel,] , that tbe Court 
Lad POWf'! to enquire whether tit ... 301101:100 oilatruction waH in point 01 
l&>:t an obatruetinll or not.-I. L. It. ,!J CaL, 118. 

Non.oompli3ollce with a requi~itlOu i@suoo uuder this section is an 
offeuce punishable under aec tlon 218. 

'i'/,e iUagi~trate acting under thid section, and the Commitu:lionefll 
cllorrying out his ordcr~, ... rc protectool by Act XVIII of 18,;0. Soo aec· 
tion 205 of tho present Ad .. 

Encroaching upon Ilo rO/l.,], drain, !!ewer or aqueduct i8 an offence 
punishable under section 217, clau~e (Ci). 

203. (217) If the pcr"on who built or erected the sa.id 
Procedure when per_ wall, fence, rail, pv;;t, or other ob"truc

lIOn whoer~tedobstruc· tiOIl or ellcroac:bment is not known. or 
Lion cannot be Cou~ eUlllJot be fouud, the COIlllllissio.{elll 
may call.';e a notice to ue posted up in the neighw urhood 
of the sai,l wall, fence, rail, pust, or other uLst-ruction or 
encroo.clurumt, req uiring any person illterested in the same 
to remuve it, Il.IIU it shall nut uo necessary to name a.ny 
person in such requisition; anu if tho saiu wall, fence, rail, 
post, or other obl:tt l"Uction or encroachment be not removed 
in compliance with tho requisition contained in such notice 
within eight days of the posting fP of the same, tb~ 
Magistrate D1'dy: 011 the applicatioo of the Commissionelll, 
order that such ottHtruct.ion 01' encruachment be removed; 
·and thereupon the CommiS$ioners may remove any such 
obstruction 01' tlncroacliment, and lllav recover the cost of 
sucb remo'l&l by sale v~ the ma.terial; so removed. 
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The 8ul'plu,'J sale.proceods (i f any) shall), eredit.ed to the 
t.Municipal Fund, and may be paid on 'demand to any pet'· 
,;on who est.a.blishes his right to the sat.isfaction of the 
Commissiollel's, or in a Court of competl.:.nt. jurisdiction. 

The MagiBtrate acting under thie l ection , and t he Commi~one" 
(l&rryi:ng out hi~ owen, a re , Undtlf IIOCtiOll 2tJJ, protected by ADt XVIII 
of 1860 . 

. Under the cofnl@ponding ReCtioll, the ~urpl lll! Mle-proceeds, II unolaim
ed, oould be credited to the Fund after & 6 lap.e of onc year , 

2001. ~il 8) The q ommissi(l llcrs may give \Ioti~e ill writ,.. 
Proj ectioD s trom lllgto th e. ~wl le ~' or Occupicrof Ilny 

bOlliit'" erected in fu ture house r c<]uU']llg 1111lI to r e lllo ve 01' alter 
~ be removed. any projectjoll , cncl'Oachmcllt, or ab
.-trllction erected or placed against or ill fmnt of such house 
which roily have becn so erected or placed after the date 
on which the Di. .. trict AI uni c:pal Improvement Act, 1864, 
'II' the District Tow llS Act, l ~G.s, or tile DengnJ Municipal 
Act, 1876, as the ca~e IIlny be, took cffe~t in the Muuici
pality; or in ca.'>e nOHO of the said Acts was ;u force in 
the Municipality bclorc thc COltllllencelllen~ of this Act, 
t.hen after the date on which this Act may ha ve beea exteud 
ed theret.o, if tllc same overlmngs the road, or j!Jkl illto, 
or in any way projects or enel'onches upon, ()l' is an 
obstruction to the safe a,lId cOllveulent pns<;a.ge along any 
I'oad , 

%bstl'ucts, or projects, or enCl'oaches into or upon any 
aqueduct, draill , 01' sewer in such road, 

And if such owuer or occupier shall fail to comply wit.h 
sucb requisition within eight days of tl':e receipt of the 
sam t:, the Magistrato may, Oil the application of the Com
missioners, order tlJat such pt'o.iec~io ll , clLcl'oachment, or 
obstruction bc removed or a,ltercd,and thereupon the Com
missioners may remo,..e or altcr such p]'~j ecti , lU, encroach
ment or obS'truction, and the expenfles tIle,'shy incul'red 
shaH be paid by the owner or occupier so makillg dcfault. 

No persOIl shall be entitled to compensation in respect 
of the removal of al~l.roJcctioll, obstmcllOl1, or elJcroach
mellt under this sectio , 

Non_ll()mplianclI witb. II. requilition 188Ued nnder thil &eetion iB pnniU· 
able under 6ectiou 218 . 
. The Milgift~rate pd the Commill8ionen lUe protected by the nen 

,lWtion. 



P,."tAdio" oJJudic,ial O:fficerB. 

An .ppU~OD to .• lI.,..tstrate by • Municipal Olll.oel requlrill no 
lItalUp-dut,.-Act VI[ ol1870, fiection 19, clause xviii. 

205. (220) Every order ma.de by the Magistrate under 
Effect of order made sections two hundred and two, two 

under 118. 202, 203,204, hundred aud three, two hundred a.nd 
238. four, or two hundred lind thirty-three 
sha.ll be deemed to he an order made hy him in the dis
chal'ge of hi.~ judicial duty ;eand the Commissioners shall be 
dcemed to DC persons hound to execute such orders of 8. 

Mngistl'ate,withiu the .ih.(mllin~ of Act XVIIl of J,rB50 (for 
the l)"otcctwn of J ttdtcwl Office·l's). " 

Act XVIII of 1860 contail'~ only onc lIection ; the whole Act i,\&\vea 
below. 

,,I ,, A r.t P'T tlil! JJT"tl'f:tiun IIj Jutlinial OjJirrr~, 

For tbe greater l>Tot.ection of Mllgietrat.ee nnd othen actiog judicially, 
it 18 enacted IU! rollo\\"~: 

1. No J udge, Mngistrnw, JU8tice of the rea<::c, Collcctor or othor 
penon IICting judiciaily ~ball be liable to he ~ued in any Civil Court, for 
.. ns act done or order",l to be donc hy him in the di~charge of hie judicial 
duty. whether or uot wi t hiu the limit.'< of hi~ jmi~didion: provided that 
he at t he time. in good fni~h. lJelicv.ru him$tJlf to havc jurisd iction to do 
" r order the IlCt oomplaiut..I of: ami no oflicol r uf nlly Court or other 
perllOD. hound to e::<"""Lc the l:!.wful warrnuts or Ol"<lcm or nuy &uch 
Judge, )Ingi$trllt(' . J u~tice or tilt! Pence. Collector or other person acting 
judicially 81:",]] be li:lble to he ,mod in any (:i.,il Court 1M the excoution 
of any wnrrnll t or order. which bc would bc huuud to.> execute, if within 
the juri8<liction of the !,cr!lOn isauing the aamc. 

200. (221) Whenever an)' house, part of whicII projects 
beyond th e regular Jine of a road, or 

Hou1!(!sproj&eting be-
yond Hlle of rowl or drain , or beyond th", ,front. of the 
druin when taken dow," hou!!o on eit.her sidt! thereof, sluUl be 
Ul be &et back. - burnt dowll or otherwise de51 troyed, ot' 
-mall be to.ken dmvn ill order to be rebuilt or repaired, the 
Commissioners may require t.he same t o bc set back to, or 
beyond, the line of the l'Oad, 01' thain, or the line of the 
a.djoiniug llOW3C, and mlly pay reasolJable compensation 
to the owner of such house if auy damage shal'l: be thereby 
sustained. 

In tbe formor section "sball make r easonuble oomponution," otber_ 
wiae no a lte rntion bu been made in the sooti¥'. No penalty h8.8 been 
laid down for di~erlience to n requiaitiod' illllued untier thia aootiou. 
Failure to -'lomflly wi th a. rP.Q.niS:tidn Iuued under seotion 221 of tbe 
former Aot wa~. nnder eec~ion 223, pllni~huble with a daily fine of 
113. 10. The only cour&l'l open to the Commi8Sionetll it they wish to 
"uforce tbie Bet:ltiOn. il to euact a bye.la.w prescribing a penlll~l for 
non-oomvlianoe with n lllquillit401l mnde under it. 



%01. Whenever.MY private hou&EI, wall, or ,·i;t~r ,enc-

h 
•. _ tion, or any tree, Rha.ll faJJ down an/I" 

Fallen ouee, ""'., l t W" d " ob8trlotiog road or (1 lstrue any pu Ie rain or e.neupt-
d,lliu, to<berellloved by ber any public highway, the Commjs
owner. siOl,ers may reDlove such obRtructloQ 
or incumbmnce at the expense of the owner of the same, 
or may require him to remove the t;ll.we within such'time 
'as to the COlllmissiuners shall s:celU fit. 

This is new. No penalty i@ laid down in the Act for nOll -cQmpliance 
wi~h a refluisitiou Iinder thi~·Mction . 'fbi Commill8iouers eQuid, un4er 
I!I6CtiOD IS/): make the removal thclllseivcs, and rl.lOO\'er the coste from 
the OWIlcr • 

• ~v8. (222) The Commissioner.'! may require the owner' 
Powerro trim hedges (11' occupier "f any land within thl'ee 

alId tree!! borderiug on days to trim (II: pl'une the hedges 
roads. lllll',leri ng (,n any rOM, and to cut; 
a.nd trim ally trOO8 oVlOrhangiHg any 1'00.,1 and oLfltructing 
the same or causing Ilamage t1,c)'(;to. 
Non-oomplinn~ wit.h the r~lui~itiou 1~ I'unishnbleunuer 1II)Ction 218. 

Of Gel~el'al Cvnscn·(tncy (.t1uZ Im[n·ovcmcnt. 
209. (224) If any well, tank, f) l' (It.her excavation, 

Well!!,tanks,&c.,WOO whether "II pul ,lie p \, private ground. 
lleCured. loe, f"r w,mt. vf snflicient repnir~ Ill' pro
tection, dangerol1s to pnssengul"s, the COHlmis.'!ilJne~ "hall 
forthwit.h, if it appears to them tu be nccessary, caUl~e a 
wmpOl"8.ry huar.' or fCllce to \'0 pu t u p for the protection 
of passengers; alH1 JUay rerJ.11ire the owners 01" occul'icrs, or 
th(1)wner~ an,1 oer.npicrs of t.he Jaud ol\lwhich sllch tank, 
well or other cxcavation is si t.uatc.l, within se\'en days. 
pl"flpel'ly tv !;Ccurc or l,rutect sllch well, tank vr uther exca
vat.ion . 

.. Within Sf)"cn days " hl16 heeu sub~Lituted fQr "CQrthwi th." 
Section 21'J~I'rQl"iue$ n. llcnal ty for tl,,~ neJ,(leot of n.n order pal!lled 

un.der thifleectloll,l1ud l<ect.ion 180 cml'owertl thc Commlilsionerl! in the 
cue of lIuch uegle.;:t, to execute the work themselves, tbe CJ;penSCII being 
paid by the owner!! or occupiers. 

The Municipll.l Commi~iOllcrB of TIowTnh enclosed a tank, alleged to' 
be daugcrou8 to pll.8llclll,;en .. uJ1 'lcr ~ection 7G, Act IiI of 186 • . and RUed 
the owner for the costs ill\mrred. amounting W RII.' 11'1-10. Tbe Conn 
of firlIt inBtall(lO aWllrI.!cd l~ 30'011ly, 01l the g rQUlld tba~ the Com • 

. millf!ionel:ll b:u:ll,ut up a "ery expen"i .... I:'neIOl!ure. On appeal W the 
Higb Court, a ueeree Will! gralluod fer tbe Cull &monnt claimed, on the 
'g«lllDd that tbe GoDlmiuionen must be authorhed to execute the neceos-
8lU1 repairtl or . ot.ection in & sufficient ,a.nd durable IDlJ1ner, au.d th&~ 
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-1291-"("120) ' Instead, 'or proceeding by distres~ ami" salfil, 
or in case of failure to realize ti.lel'ebY 

.(lot:nlhilliOlie" ma, the whole or ally part of any tax' the 
bring Ruit ib ~te&!1 of C "" lh" ' 
dbtraiDing oron failure .0mmll,!;SIOUerR may slfe e person 
O{.djRWeM. . hable to pay the ~ame III a.uy COUl·t 

of competl::ut j'll'isdict.ion. 
-130, (121) The COllllnissioll erll may order t.o be struck 

IrfCcovera.ble UnH. off tl~ bo~)ks tile amount of any tax 
01' rate wlilch IlLny appeal' to them to 
~ irrecoverable. 

Of the Tr.tX on (ja.·rriaycs, HOl·8e8, and other Animg,Js. 

131. (122) When it 1m!'! bf"len determined tha~ a tax on 
Tax on cnrri",ge~, carriages, 1I6r>lcs, alld other anima.ls 

llOrl(l8, and other Alii. specified iu ~iJe jlfth .s~hedule shall he 
,nu.!H. impos .. d, the Couuui1>sioners at a. 
meeting shall make an order that every caniage, hOrRe, 
Blld every other animal of th e ki li ll specified in the Raid 
Schedule, which is kept or habitually used within, or 
which is let for hire within or with out thc Municipality. 
anti habitually used wit.h in it, shn.lI pay the tax, and shaH 
ell.llse such order to bo pu hlislic,i in the ma.Ulier prescribed 
hy sectic)rJ three hundred and fifty.fonr. 

Such (u·der shall !)e publ ished at IIlUHt olle month before 
tlle uegilllling oi tllH ha.lf-yeal· in which such tax sha.ll fi:r/olt 
tl~ke etfect; and sha.lI specdy at what "ate!!, not cxc~e(liDg 
th~ rates given in the said Schedule, such tar.: sha.lI be 
ll::\'ie,l. . 

But such tax shall not be im posed on-
Ca) horses or pOllies LeloHgi ng to officers doing regi

meuta.i duty, at the rate of 0110 ani.mal for each 
office.· ; 

(b) animals ~x:ernpt from any Alunicipt¥ tax under 
section 2·5 of the Indian Volunteers' Act, 1869; 

(c) carrin.;;es or Qllimals belonging to Government, or 
to the Commissioners, or for keeping which for 
the. execution !'If their ~u'ty an allowance is 
made by the Gov\;:t'nment or by the Commis
!liQners to any of their officers; 

(d) animals used by, or exclusively for the purposes 
.of, any regim~llt; 



66 

(f) 

(y) 

[PART I .... 

hoNJruJ or pollies used by police officers, at. the 
rut.e of not more tllo.n olle for eacR.afficer; 

carriagefi the wheels or which do not exceed 
twenty-four inches in diameter; 

ctL-rriages or animal!> kellt for sale by any bo"d fide. 
dealer in such c8.1"riages or animals, and 1I0t. 
used fol' any other purpose. 

Thi! eectiOD is practically IInalter~, e'icept thai the ell6mption ot ani
mtJ& under eleven hands in beilj'bt h~ been omi~t.e<1. On tbi8 point the 
Select ComJlli ttce remarked in thp.ir PrelimiD~ry n6por~ 05 follawa;- • 

• , We hIL'" . atruck ou~ the os.emption or animale uuder el~ell handa in 
height. It ,bas been represented to Il:i that the elfe<:~ of toi .. ?semptiou 
i ~. tlil't. PODl&! unJer eleven bauds are commonly employed 10 order to 
Moid IAuRtlon in drawing bea.wy C1\rriagCII, and that much cruelty to 
.oim.I&]8 the rellult ." 

8e<:t.ion 25 01 the Indian Voluntcer6 Act (Act XX of 1869) ie All 
10110wlI :-

,. Eyery !Dounted officer, and eyt.ry mouuted orderly of II Corp. of 
Volun tef'.n. lind eyery member of ~UC!l Corl'~, while he belOllg<$ t.o II troop 
of ca .... by in au~h Corpll, shan \Ie a~ liberty w keep one hor&e wi~hout 
being liable to pay in re$pect thereof auy MU l.licipal or ath6l' \:.aX 
iUlI>06ed npon h(lr..ea." . 

It ",ill be ob$erl'ed that carrillK9@which are kept witbin ~he ii!Dil.ll o f 
II- Mnuicil""lity nre liable too pay the tax. wbc tl1er used or nat. On a 
reference from the Dae<:a JUnuiciplllity. an ol,in;oll to that etfeo~ wae 
riven by tbe Legll.llwmem\.oraucer. who hM ,,1$0 held that" cnrril<g"O ~o 
dalPageol ... to be u"fi t for u.~e i~ not Iin.ble to the tax For the defini· 
tion of :1 carriage i ~ a vebide used for the conyeyanoe of h,;un"n beinga, 
etc. .• ud if it i~ uufit f or u~e. i t ob,iolllll, cannot convey human beings.. 

,. Habituall, used witLin." The word ,. habitually" here probably 
mellll$·· u8ually," "generally." See note to 8OOtion 142. 

-132. (123) Any oruer of the Commi.'1sioncr!'l imposing 
TAlI" eo fixed to con· a. ta.x unuer the Ias;t preceding sect.ion 

tillae in force nn.til s hall cOl1tiuue in foi-ce \lIltil resciuded, 
altered. Bud the tax shall be levied a.t the rates 

Rpecilied in the order puulished as aforesaid; unless and 
until the Commissioners at a. meeting, held not les!'! thnn 
fift.een days before the end of the year, make and publish 
an order specifying any different mtes at which the tax 
shaH be payaule for the ensuing year. 

]33. (124) lnany Municipality in which a tax has been 
Lioen.6e. how to be· i'Up08p.u uuder sectio:'- one hundred 

obtained. and thirty-one, the owner. of every 
carriage, hOrRe, and other Animal specified in the said Sche
dule sha.lI, within the first month of each ha.lf-year, forward 
to the ComtWssioners a etaternellt ill writing, signed by 
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him, containing a description of . the carriages, horses, and 
other anilt1als liable to t.he tax, for which he is bound to. 
take out a license. 

Such owner shall, at the same time, pay to the Commis
sioners such sum as sllali be pa.va.ble by him for the cur· 
rent half-year for the carriages, horses, and other animals 
specified in such Iltatt!ment, according to the rates specified 
in any order for the time bfing ill force under the two last 
!)receding secti ons . 

• Tbie section ie practically .n.ltered. 
134. (125) H any person acquires pos::leRsiofi . al; any 
Proportionate tall: 011 time I\ft.er the eommen~ement o~y 

carrill.ges, &0 .. allqu.ired half-ycar, of any carnage, llOrse, or 
during balf·year. other animal speci fied i ll the Schedule, 
in respect of which no license has tH;CII given for such ha.lf
yea.r, he shall forWa.l"d a statement as above req uired within 
one month of the date 011 which he may iJ8.ve acquired 
possession thereof, and shall pay such amount of the tax 
as shall bear thc l;8.111C proporti on to the whole tax for the 
half-year as the unexpired portioll of the half-year bears to 
the half-year ; anJ such amount shall be calculated from the 
~~ on which such persoll may have acquired possession 
~ aforesaid. 

PnctioallJ u.nalt.orcd. 

-135. (126) On recei\Ting the amount of the tax due 8.8 

On payment of tllll:, aforesaid, the 9vmmissioncrs, ~r some 
Commill8ionere to give person authol"lzed by them 10 that 
a lioenee. .. behalf, shall give to the person payin~ 
the same a license for the sevcral carl"iages, horses, and 
other animals for the periot! in reRpect of which the amount 
is recei vet!. 

Such license shall be for t.he current. half-year and no 
longer. 

-136. (127) Whenever the owner of any carriage, horse, 
Carnage, &C, liable 'lr other a.nimalliable to pay the said 

to t.u althoug~ the tax is not residtlnt within the limits 
owner be abBen~. of the Municipality to the Commie. 
siollers 'ot which the tax is tiue, the person in whose 
immediate possession the ca.rriage, horse, or other animal is 
for' the time being kept shall take out a licens.,rol" the same. 
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137. (128) Whoever keeps, or is in pOSlle&sion of, any 
carriage, horse, or other a.nimal, with-

Penal ty. out tJJe license r~qnirt·d by ally of 
the three la"it precediTlg sections, shaH be liable fo a fillo 
not exceeding three times the amount payable by him in 
respect of such license, exclusive of the amoul.lt so pay:. 
able. 

Thill section is practico.lly una.ltered.~· 

138. (129) TIle Commi.!lsioners, at their discretion, mflJ' 
Commia3~~n{,1"11 may compound, for any period not exceed-

C()mpound witb. livtlry ing one year, with livery stable
~ tabl,," .'<.eeperB. keepers alJu other persoui'l keeping 
ca'rriages or animals for hire, for a L'ert.ailJ .sU lll to be paid 
for the carriages or auimujg so kept by such pel'Svu, in lieu 
of the tax: at the rates specif:ied in ally onler made by the 
COIJlIni s)j ionel"l! under sections oll e hunured al)o thirt.y-one 
and one hundred ami thirty-two. 

The numben.t of the sections re r"H ed' to nrc, of oour!!l), different, but 
otherwise uo cbange htl.:! been maue. 

·130. (130) The CommissiolJcl"s sllall, from time to 
Li~t or pf!nlOU9 Ii- time, eause to be prcpared lIud ciltercc( 

eensed. to be prcpllrcd. ill a book, to be kept by LhciIl, and to 
be open to the inspcdion of ally pel'M)D intt!l"csted therein, 
a list of the pel'l;OIlS to whom, during the then eUl"re~t half
year, a license has liCCll givc ll, 8.UO of the carriages, !)(Il"ses, 
and other aniwals in respect of wllich they have paid the 
tax. 

*140. (131) The Commi!\~ionerR, or any person author
ized b)' ~hem in that behalf, may, .t Power to in~pe<::t da· 

ble., &0 .. and toaammon any tillle between sunrise alLd sunSilt. 
penon! Iiuble to the cnter and inspcct uny sta"le or concb
payment of till! 1.&.1:. hon se, or any place wherein they 
may ha.ve reason to believe that ther\) is any carriage, 
horse, or other animal liable to the tax., for which a license 
has lIot becn duly td.~ll out . 

.And the Commissioners may summon any peJ"!>OIl whom 
they have reason to belifve to be liable to the payment 
of any such tax, or any servant of such pefiloll, and may 
Ifxamine sue; perSall or sel'Va'.lt as to the number amI 
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de.'K:ript.ion or the carriages, horses, and other animals in. 
respect of which such person is liable to be taxed. 

141. (132) On proof being gh'en to the satisfaction 
Refund of ta.x incer_ of tllP. COInBlissioliers that a carriage, 

tatn CIl8eS. horse, or other nnimal for which a 
license has been taken out for Il Il Y hal f-y ear ha...'t ceased t.o be 
kept or to be used within tl~ Municipality during the course -or such hlllf-year, the COllllllissioners shall ord er a refund 
01 so mu ch of the trLxcor the half-year as shall bear th e 
I'lame proport.ion t.o the w11(,Ie tax for lhe haU-ylar as the 
period during wilic-11 ~ lIch carriage, horse, 01' other animal has 
not. been kept or used ill t.he ~[llni ci pa1i t.y bears to t.h~alf
year; but. nu sllch refund shall be allowed unless notice 
be given to t.h e Cotnmi~s i ()n (l rs '''ithill one mOllth of th" 
time when such usc of such carriage, hor~c, Ill' other animal 
cease,l, al)!l, except for special cause shown , t.he Commis
sioners sllall l'lL:;:'s flO order for rcfuud lIut.il after the 
close of t.he lalf-year in respccL of which the refund is 
claimed. 

The words" ex~ep t for gpecilll ea URC shown" are lIew; ot'hcrwl!ll! the 
section is unaltered . 

.. lfrv: ("MANI In (" . "I'"f, ",. t ,,/w !I"N1 ." T his m ust lo~ relld wi th ~ection lfll , 
and the mooni ng beo.:om~" olJvioll~. 1'he wor,l ., k~pt" refers to ear
riagCII. bo r~e>< . .1<.., •• kept .,.I/kin the i\Iuoi<.: il'"lity ; and the word ,. U8ed " 
tu those kept ""fkiil,·, If the ea.Tri"ge. hor~e, &e., kept outside the 
Municipality ceaBeM to he u~Cll iu"ide, :.. refnl"l IM.y be dnimed If kept 
in8ide, no refuud call be claitnoo., .... het.her i •• is uflCll o r 1I0t. See note 
to section 1:11 • 

.. ]J"it k ",,,,,~,,r.tIllthnft1trtim~ ff'''r", .. ,.,..lOMr.,{·r:' The word " UIIC" 
here i~ probably mea., to include keeping. IInoi to h;.ve therefo!>:." more 
genoral ~ignifkation thall ill the fonner Iu\rt of the secti(lll . For it 
would "PJ'llI<r to be j"st as ncce~!mry, thut notice ahollid be given of 
oarriages . .l<c., baving coms",l to be krl't withill the Muuicipali ty 11.8 of 
their baving ceallcd to bc u~~,z with", it. (mol i t is not probable. the refore, 
that auy ui~tiuctiuu is iuteudeli to be dra.wu between t.he two cases in 
thia respect. 

OJ tlte Regi,siJ"ation, of Carts. 

142. (133) The Commissioners at a meeting may ma.ke 
Regilltra.tion and nnd publish an o~eL" tha.t every ~rt. 

Dumber of carta... whi ch i s ketyt o r hauitu ally used 
wit.hin~ fir wbich is let. f U L hire within or without the 
MWlicipality and ha.hit.ually l!Sed wil;hin it, shall be 
registel"ed lly t.he COinmissionel'ii wit.h the' name and resi~ 
dance of the owner j a.nd.s~all beal' the num[ler of registra-
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tion ill such manntlr &8 the sa.id Commissionen shall 
'direct: 

Provided fl.hvays, that such order shan be pub1ished at 
1aMt. one month before the beginning of the half-year In 
which sllch order for regis t.ration shall be euforced. 

This sectioll shall not. apply to-
(a) ClLrts which are the prOpclty of ~he Government or 

of the Commissiouers; " 
(b) carts which arc kept withodJ.he limits of the Muni

cipality. r.:nd are only temportLl'ily and casually used witbin 
such lim~; 

(()~ .JIowrah or the Suburbs of Calcutta. 
The 8econd par&jtraph is new, otherwil!e thtl section is practioally 

nnchatlged. Some difficulty hll.8 been met with in coll:8uuillg' tbi8 
,ocuon from the fa.ct, that the terms .. habitliAlly," "CUllall,," and 
"temporarily " are ,'Ill Bomcwhat vague.. Ha.biLually meaD~. aooording 
to Webllter .. , by habit,. customarily. by f requent habit o~ URe." Casu
ally meaD." accid'JDtaily. fo~tuitoll~ly. wi~hout df'sigll, by cha.nce." 
Temporarily mea06 0' for a time «n]y. not pcrpet llally.-' 

The most reasonable interp~t'tation to put upon tbe IIl'Cti()u would be to 
Cf'ln$ider thll word" babitually " all mea'ling " c"Atomari ly." or " generally." 
If the oart ill gtllt M lIy ulltld within the lIfunicipDlity, it would be liable 
to b6 registered; if gnw~all.1f u!!lld onte-ide. it would not bfI 110 liable, 
There can b6 no doubt whatever ihnt the pr&(:ti'::e which pl'i)va.ill in 
some Municipalities of c Xllcting registrlltion-(ee~ from CArts, ", l, jcb only 
come within the Municipality two or three timeR a. w~k . iK ahllOlutely 
illegal. It has be !n reporte,1 by the Chllirman of one Municipality 
that 60me offi"er~ have con~irl ered that A cart caD be eaid to have been 
hnbitunlly used in a Municipality if it haa been UNed twice a week. 
Suoh a view is ob~ioullly incorrect. I ~ ill to ile feared that this SodCtion 
is IIOmetimcB mi~ll8ed. 

*143. (134) The registration of CiL\ ts undcr ttle la.<;t 
Preceding section sha.ll be made, and Fee for [ flgilltration. 
the numbers as_~igned yearly or half. 

yearly, upon such days as the Commissioncrs shall notify; 
and such fee a.~ they shall from time to time fix and notifY, 
not exceedlng four rupees if the registration has effect for 
a year, aDd no t exceeding two rupees if the registration 
has effect for half a year, shall be paid fur each registra
tion. , 

e14·t" (135) Any JSerson becoming posse~d of any cart 
Proportiopat.o pay. which hN! not been l'egist.eN!Ri.J'or the 

mept of fee. then eUl'rent period of registratiolt;, 
shall register the same within one mouth frOIn the date on 
which he may have become PQssessed thereof, and the 
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Commissioners shall grant registration in a.ny sueh case 
011 payment of such amount of the fee &8 shaH bear th. 
H8.me proport,ion to the whole fee for the curren~ pedod 
of registration as the unexpired portion of the current 

. peliod of regist.ration bearll to the whole of such period ; 
a.nd such fee shall be calculated from the dat.e on which 
such person ma.y have become possessed as aforesaid. 

·145. (136) When th: ownership of any registered ca.rt. 
~ansrer of owner- iii transfe rred with in any period of 

"hip. registl'ation, it shall be t,egistered 
A.new within one month of ~he transfer ill the n mil of the 
person to whom it ha.C! been trausferred. and 8. {,e not 
eXC6cJing four antliLS shall be paid for every such la.st
mentiuned registl'S-tion. 

146. (137) Whoever keeps, or i.~ in posscsllinn of, a cart 
Pe alt.y llotduly registered us requil-ed by any 

D • of the three la.~t preceding Rcctiona, 
shal1 be liable to a. fine Ilot.excecding three t imes the amount 
payable by him in rcspcd of such registration, exclusive f.Jf 
the amount so payablc; and wbo~vel', being the ow nel' or 
uri ver or any cart, shll fnil to affix thereto the registrfLtion 
number as l'equir",d by section olle hundred and for~y-two, 
Rhall be liable to a fine not excecdi llg five rupees, 

Unaltered aav!! 811 regards the number of the section referred to. 

147. (138) If any person own$ or kceps any art here
in before required to be ccaieoored with-

SeiZUliI aDd eall! t)f h · I h 0 , .• he 
ullregistered cart out avmg causc< t e same "" 

. registered, the Commissionern, or any 
pt'rson authorized by them in that behalf. may seize and 
detain such cart (provided the same be lI ot employed. at the 
time of sei7:ure in the conveyance of any passengets or 
goods), together with the animals drawing th; same; and 
aU police officers are required, on the application of the 
Commissioners or of any sen"a.nt of the Commissioners duly 
authorized in that behalf, to Il.ssif;t itl the said seizure. 

ACreI' 8uch1Seizure, the C'Almmismoners shall furthwith 
issue Q. «oLice ill writing that, after the expiration of ten 
da.ys, they will sell such vehicle Slid animals by auction at 
wch place 8.8 they may st.a.te in the notice; and if any 
l-egistration-fee, togethe,r with the cost arising from such 
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eeizure a.nd cU8tody. remains ullpaid for' ten day~faftel' tbe 
<issue of such notice. the Commis~iom:rs may sell the 
property seized for payment of the ilaid fee, and of all 
expenees oCC&8ioned by snch non-payment, seizure. custody 
and sale. 

The surplus sale-proceeds (if auy ) shall be credited to 
the .1\1 unicipl\l Funn, and may ue paid 011 demand to any 
person who e8tablishe~ his rigbt to the satisfll.ction of th9 
COIllIlli.~sioncr'>, or in a Court lit" competent jurisdiction: 

Provided that if, r.t any time before the sale is cOllcluded, 
the persctl w1l 086 cart has been seized shall tendcr to the 
Commissioners, or to the person tLuthol'i!'Wd by them to sell 
the art, the amount of aU the expenses incurred, and the 
regis~ration-fee payablc by him, tht: Commissiouers shall 
forthwi th rclca..<;c t.he cart !So seized. 

Notwithstanding allyn.jug contained ill this section, the 
surplus of the sn.le-proceeds of a cart seized uwler thi!'; 
Rec~ion mn.y be devoted to the paymcnt (If any finc ' imposed 
under the h~st preceJing seCtiOl\; ami any c.'\rt which has 
been seized u!Lder this section lliay be sold for the realiza
tion of allY such fine. 

Only the third clo.u!!e of thi!l !leCtion h/loS been Il.ltered. Under the 
_f orm .. r ~Mtioll the 8 lJTrlu~ M.lo·proceeU~ woro to l>e retur"od. if a demaud ""lUI maile within twcl,'c months. nnd a f ttlr that period were to lwereditPll 
to the Municipal Fum!. Under tho pre..Cllt sec tion they may be refunde>.l 
at any time, subject to the ordiuar] I" ... of limitation. 

Of Tolls on Fe·rriefl. 

] 48. (139) The Local Goverument m$}' ,with theconsent 
of the Uommis."iollcr:;, Illake over to 

E"idoing public {errieA. he' . .. bl· t e Olllllll!:!."loners ally (!X lstlllg pll 1C 

ferry within or ruljaceut to t.he limitll of the Municipality, 
to be adlOini stcrcU by them until the Local GOVCl'lllllent 
shall othcrwise direct. 

Every fi-!fry, while 80 administered, shall be deemed to 
be a Municipa.l ferry, alld the protits der ivable therefrom 
or such pal"L of the profits as shall 00 agreed upon between 
the Loclll Govel'mn&"lt and th e Commissiopcrf>, shall be 
carried to the credit 0(' the Municipal Fuud. ' 

• • In the formor eeetion "lIlIch part of the profite aB the Lieut.enlUl~ 
Governor IIhen order." 
. A diRtinctiun is 6'ridently meant to be drawn between a " pnblio ferry·' 
nd .... MQJlicipaJ ferry," and it appear. th~~ a MllDicipal ferr, UIi!) 10000NV 
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" .pl.1blic feury within tbe meaning or BenglLi 4Clt tot 1866. For-eo· 
t.ion 2'of that A.:::t cn1llO!t.s that ~ \l"llery ferry wblcl. has been or may be 
dllOltuod to be A. pubh.::: l erry ..... ~h .. ll belong ()IClmll ... el,. to 00"1'01"11 ' 
rnont.." It follows that the po",,1 pro'Vi~ion~ of Ant I or 1566 do Dot !loP)'.' 
to ltruuinip"l fer rieR. I&nd lIeoce tbe necee.Bity ot nproducing them in thi. 
and tbe tOIOI~ lrl uuicip!lol Act. 

149. (140) The Commissioners may also, with the flane· 
Other femes me.y bo tion of the Local GCNPl"llmeut, declare 

o eci!lored to be MUlIlci. that , ny other ferry witiliH, or adj&.
'"!mho- . cent to, the limits of tIle ~IlInicilmli~y 
ill' a MUllicipa.1 fe-rry, ' fLHd the proiits llel"iva\.Jle theref1'()111 
E;llall thenceforward uc carricu to the credit of ;he Muui
cipal Fuud: 

Pro"iJo.;u that due compensa.tion all/l.ll be madc ., t·he 
Cmnmission~r~ to any pc~on for t.lle l os~ whi ch he lnay 
have sU'ltaillcd ill eOIlf!eqllence of ::ouch terry bciw' declared 
to be B. Muuicijml ferry. <:I 

The amoullt of compcnsntion due in snch ('A.~e" sha.ll he 
IlScertaillcu lUHl aWll.nleu hv the Ma«ir.tl"ste uml!:f the pro
visions of section four of Bcng-al Act] of ] 866 (to amend. 
~ertain ll"ol'isio"IU$ oj llcgulation VI of I SHI), or allY 
:similar law tor t he t ime being in forcf'. . 

Procti<;:,,!ly llnll.ltered. 
8entiorl ~. BClI;:"u.l Aut r rlf ISGr,. is I\!I Collom: ., All claims for COIOpel!· 

sntiOIl wloh::l: "my Ve llreferte<l by flny per"Oll or per~onll for ~uy 10l'6 
.... hid. mry he 811.t.nin.·,] hy them in (01)~('queIlCC of ally ferry hlll'lug 
been rleclured p"bli<.l a~ .HorCAAid ~111l11 be .;nqll;retl into by 8l1ch J',lP~il<. 
trat.e, wl.o "ball ILwaro C(>IIII>(lu"..,tion W any ~u<)h p eTl'ou or pt'1"$008 Il'ho 
may BPI,ear jll"t1y "u~itletl the.ew. Such ;;ClnpeUMtiou shuH be c .. lcu. 
Inted upon ,m estimnt.o of tb" (1.11,,1111.1 net profit o.ctualls renli~ed by ~cb 
pel"><Oll Or l)e",",'118 fr"lll ~unh r .. rryon nil IIl'erage of the five ]~ .. u oed 
T'renedi,,~ ijuch .lo·ciarntion. :loud ~h:l.lt io IlQ nu,!Ie exceed tbe!loIDounL uf 
fiftt!en ti,,,~" buuh lI~t l' .. .;.fit." 

-150. (14] ) Every "Mlinicipa.l ferry shall be ma.inta;Qf·d 
Dut.i\lil Qt C()mtJIi ~. by the Com mi ssioners. a lld they shall 

lIi()Der6in rcgn.rdlh;llch tl l) 0.11 things nece~sary to provide for 
ferries. tile safet.y alld cUH\·enieft ce of t.l"ft.yel
lere, and t.he safety of property to be cOllve)"£d on such ferry. 

151. (1J-:2) When it. has been tlett>rmined to impose 
Rite ot toNa to be tolls onMunieip'tl.l fcrries, t.heCommis

.e8ta.blill~ 100 publioh· sionen; fl,t a. meeting "hall mnke and 

.00.. publish all order specifying the ferrif'oS, 

.aud, with the sam.t.ion of t.he Commissioner oft.he Divisiou. 
t.hjj .ra~e$. a.t which such toll" shall uJ;! Itlvieu. 
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Sur.h rat..ea may from t ime to time he varied witb the 
.like sanction. 

"OommiMioDer ot tbe Divieion" 8ub~ti tu.t;.ed tor "Lieutenant·Governor." 

-152. (14-3) No person shall be lia.ble to pay any toll 

Wh 
. for ero8.~i ng allY river or stream at or 

en penoncroBBlng .. [" " I '" I I "' river not liable 100 toll near a JJ uDlclpa erry, un e!ls Ie aval S 
. himself of the menlls provided by the 

Commissioners for crossing such' ri \'el' or stream. 

153. (144) Every lea..'Ie of a ferry given by the Commis
Canoella!foa ot ferry sioll ers a..<1 hereinaft.et· provided shall be 

lealie, &(1, HaLle to be C3ncelle:l al; once, if it shall 
appaD:' to the Commissioners at a. meeting tha.t. t.he lessee 
has failed to make due provision for the convenience or 
f.l&fety of the public within lifteen da.YA after being required 
to do so by a notice in wri t ing fl"Om the Com mi s.';ioners, 

On the cancelment of a. ieB.:-l8, the Commiar;iollel's may 
tak.e possession of all boats Ulld othel' applihnces which 
have been used by the less~e in the workinO' of the fen'y; 
a nd may either retai n the lia.me penllanell~ly on payment 
of 8. fair pl'iee t.o the proprietol', 01' may retain them for 
£:Illch time as may 00 necessary, not exceeding three months, 
until they can Inake arrangements for Ruch ot.her boat... <I 

and appliances as may be nece~.'>8.1"y, in which case the 
Commissioners shall pay a fair sum to t.ho owner" for the 
use of the said boats and appliances: 

Provided that wit.hin a week of taking such possession. 
the Commissioners shaH be bottnd to give notice to the said 
lessee of thei.· intention to retain the Haio boats and a.ppli
allces permanelltly,ol' for apcriod to be Hpeeified in the notice. 

The oull alteration is n verbal one at the end of the thini para. 

*154, (145) Any collector I)r lessee of tolls, or h is agent. 
T II be 'd may refuse to convey allY person or 

o mWlt papal. good"iaCI'Oss a Municipalferry untilthe 
proper toll h&<; heen paid, an(1 may require ~uy perlSOn who 
I'efuses to pay the t.oll to leave the boat /lild to remove his 
goods from it. -

Any persoll who refuse!! to leave a Municipal fet:-r..r-boat 

Penalty, or to remove his goods thercfrom 
when required to do 80 under this 

section, shall be liable to a fine not ,exceeding ten rupees, 



P1RT [V.l Tolls on Bridge3 and Roads. 

-155. (146) No person IIball keep a ferry-boat lur tbe 
XMpinrof uuautho.. purpose of plying for }Jire within. 

rUed ferr}. di!Jtance of two miles above or below 
any Municipal ferry without the previous sanction 

of the Commissioners, if he plies wi~hin the limits of the 
Municipality. 

of the Magistrate of th e District, ifwi~hout such limits, 
_ or of the Magi.'1trate of fhe District and the Commis-
8iob ers, if one of the two banks between which he plies is 
within. and the other bank is without, such limits. 

This section shall not apply to any private fetry which 
may be in exis tence at the commencement of this Act. 

A boat.ma.1l or fi~berman who, while employed ill hia ordinll .. rya~Uon., 
content$! ~ Cr088 .. p&uenger nver a river. llnd received a. gutuity for 
noiog 11(1, coold not rllMO""h1y be beld VI bavc committed the offenQfl 
contemplated by th i~ .. u,1 tho following ~ction. For tho otfCQoe oooelsb! 
ill kc.t1l 'Il1} uf~rr!l.IJQI.tfi'r t ill' 1,IJ,rpO.lJ ,if 1"1;1/9 for h;rt, and no~ iu the 
CIIolnat aud uopremediu,ted ferrying over of a pa!lllenger, 

-156, (147) Whoe ver keeps a ferl'y-boa~ contrary to the 

Peuaay. provisions of thc last preccJilig Bec
tion , sholl be liubte to n. fine not exceed

ing finy rupees, and to a further fine not exceeding ten 
rupees for each day during wh ich thll offcncc is cont.i nued 
after he hIlS been reqUi l'cd by 0. notice in writiug to desiat 
(l"Om eU('.h offence, 

"A further fine." A very common mienppr&hen!ion with ngard to 
eeetiou8 wbieb provide Cor dlLily fiuOl! ii, tl:iM'" (',oIlTt hill! ~he pow~r to pUoll 
• 'IlntencedirectinlC that, in lktditio ll to nny fiue or otl1'!'T puni~hment tben 
in8lcted, tbe fI.C(lull6d ahall pll.y a dni ly flne ft a long 8B hc ptO"Mveree in 
the offence. Suoh II. seot<lnCl.\ i~, hQw"YI:r, abolOlu tely bad in law, ' 'l.d 
obT!ou8ly BO. n~ it inDieM 11 pel1alty for nn offeuce bef ore it ia oommitted. 
1" rc. &" lIr D lttt, 1 8, L . It .• O. Cr , ~I , JII> r .. lV. N , Loe ... 9 D, L, R., 
AVp.,S5; 6 Cr, R. , ZO· W. R i SI Cr, R .. 21 W, R; aoJ l16'1'er.1 oLbor CUM 
iu t.he Weekly Reporter. 

01 Tea. on Bnag'" and Roads . • 157. (148) The Local Govcmmellt may. with the con-
sentof the CommissioD(:rs at a meeting 
m&ke O\'er to the Commissioners any 

existin~ toll.-bar wit-hin t.he Iimits-or the Munici pality, to· 
be adQ)Mlisoored by therq until the Loc&l Government shall 
otherwise direct; every toll-bat while 80 administered 
,hall be deemed to be a Municipal ton·bar, and the profits 
derivable t.herefrom, or ~uch p&rt thereof liS shan be agreed. 
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upon between the, Loca.l Go\'ernment. and the Commis
~8io~er8. shall be earried to the credit of the Municipal 
Fun4. 

The words "at a meeting" are n ew. In the former Ifl(l tion ",0.00 
p&rtthereof Be the Lieutenant·Governor .hallllirect." 

~ 5$. (149) T,he Comlnissioncl'$ at a meeting. with the 
Commi8s.iollen may sanction o f the Local OO\'crnment, 

eet.ablieh toll-bar. ma.y establ:sh a tul!-bar and Jevy 't~ 
on Rny hridge or metalled road which they may have con
struct.ed afOOr the commencement of this Act, or at any 
place wit' in the Municipality aJjncent t.o such bridge or 
met&Jled road at which tolls may con'leniently be levied 
on vcnicles and an imals pa.ssing over such briJge or road; 
and the profit!> deJ' ivahl~ therefrom shall be co.rried to the 
credit of the Alullicipal 1fund: 

Provided t hat no such toIl-ba.r shall be established, or 
t olls levied, otherwise tl'an for the purpor-e of recovering 
the expenses incurred in constructing ,suc;h bridge or 
l'Oad, a.nd ill ma.illtaining such bridge or rond in repair 
tor the five years IIcxt aftcr thc constru ctiOll thereof, 
together with in terest on such expenses as h('reinaftcr 
pro\'ided. 

"Local Government. "' aJ! U~IIRI, I,M beell ljub8ti~uted for " LieutenD.ut· 
Governor; "oth<)rw i~ .. tbe eectlOJJ i~ uIJ:l1t<)red. 

-159. (150) Whenev~r a toll· bar shall have been p.sT;ab· 
Commiqionere to l ishcd and tolls shall be levieu, as pro

p ublish t!xpcD8et, &1.' ., v ided ill tbe lust precedi ngscction , the 
of t<>H·bars. COlU rni!;siollcrs shall, at. the end o f 

each yenr, publish, by causi ng it to ue pm~ted up at their 
office, all abst.ract account she willg-

(1) the amount of expenSes im.:urred in tllC construc
tion of such bridge or ruad, alld ill the maint.e nance of the 
same; 

(2) the amount of interest which has a.ccrued due 
~t:l"eolJ. a.t the a~lQual rate of' s ix per CC lltUtll ; a nd 
" (3) t he a mou lLt which ha.'l bctl lL received from the pro
fits of. the stloid toll·ba.n· !li nce its e!lta.blishmer.~. . 
: And as s()on 8.fI tsuch expenses and illt.erest ~"1l ho.\'e 
l>eeu recu vet"ed as aforesaid, such toll-lJars shall be removed, 
tLfiJ tolls shull uo longer IJe levied on such bl'idge or 
Foad. 
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1-60. (151) When it nas been detetmined that toJlI! ShAll 
ltW.o' toll. to hIl be levied on any such bridge or roar'll' 

fI~t&bli.hed and pub- the Commissioners at a meeting 
hllb.ed.. shall make and publiRh an orr'ler witfi 
t he sanction of the Commis:;ioner of the Diviflion, specify
ing the moos at which ~ucb tolls sll8.1J be levied. 

Such ra.tes may ii'om time to time be varied with the 
Jjke sanctiOll. , 

"Commi88ioner of the Division" hal been aub8tituted for" Lieuten~nt-
Governor." -

*161. ( 1.')2) Ally collector or lcssee of tolls may rcfuse to 
Power of collector or allow a ny person to pass thro~ My 

lel!~oo in case of refu~~l Municipal toll-bar until tilC proper 
t,o pay toll. toll has becn paid, 

*162, (153) Whocver having driven any vchicle or 
Penalty for retueing animal (not exempted from t.oll) 

to payor avoidiug pay- through a toll-gate, refuse'1 to pay the 
mcnt of toll, toll, or, with iHtent to eva.de paymf'ont 
of the toll, fraudulcntly avoids passing through such toll
gate, shall be liable to a fine uoL exceeJiug tifty rupees. 

163, (15 4) If thc toll due on any vehicle or animal 

J f is not paid on demand, the perflon 
n case Q nOD.plly. I' d II tl 

ment vi toll, vehiclf!. aut IOn?e to co eel lC flame mlLy 
kc., may bellei~etl. and tlcim such vchicle or Ilnimal, or,allY 
sold. pan of itt; l,urd~n of sufficient value 
to defray the toll, and shall give immediate not.ice of snch 
~ejzul'e to the Commissioners, 

Aftn such seizUl·e the Commissioners shall forthwit.h 
i:;;sue a not icc ill writillg t,ha.t, after the expi ration of tea 
days, they will sell the prr)pel'ty 8cizcd by auction at 8ucl;l 
place 0.."1 thl'!Y lllay state in the notice; and if ally toil, 
together with the cost aris illg from sucl. seizure and 
CliStody, rCIUc.in ulldi schargeu for t.cn days after the issue 
of such notice, the Commissioners may scll the property 
seized, for discharge of the toll and of all expenses 
occasioned ~ such non-payment, seizure, custody aud sa.le: 
Th~plu8 !'ale-proceeds (if any) shall be credited to 

the 3runidpal Fund, and may bc paid on demand to a~y 
person who estaulishes his right to the sa.tisfaction '11£ 
the Commissioners, or ill a. COUl't of compctellt jurisdiction.: 
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Provided thaI:. if, at any time before the sale has been 
('..oucluded, the person whose property has been 8ei~1 
shall tellder to the Commis!:Iionel's, or to the officer appoint
ed by them t.o sell the property. the amount. of all the 
expenses incurred and of the toll payable, the Com
mis'!ioners sha.lI fort.hwith release the property seized. 

Notwithstandiug allY thing contained in this 8ec~ioll, 
the surplus of the sll.le-proceeq~ of 8.ny propel·ty 8el~ 
under this eection rna)' be devoted to the payment of i:t.D.}' 
fine imposed under the last preeeJ.i"lg section; and any 
property :which has been seized under this section may 
be sold for the realization of any such fine . 

The ~ird para. formerly rlln "any balatlcc that mlly remain Ollt of 
the prooeede of tbe sale 81111.1\ be returned on rlem"no. if millie witbin 
twell's montb$. to tbe owner of tbe property, and if unclaimed after 
luch period ~hall be credited to the l l ol\icipal Fund;" otherwise tb" 
Ie!tion i8 unaltered. 

Tbe provieion for ,elunds in question i8 now only 8I.lbject to the 
ordinary law of limitation. 

Uf geneml provisions relfl-tina to Tolls on Ferries 
and lllH,U18. 

·164. (15:» The Commissioners may grant a leMe of 
LeMe of ferry or ally MUllicipal ferry or toll-bar for 

toll·bar. any period not exceeding three yean. 

-165. (156) A table of toUs legibly written in the 
Table of tolle to be veruacular of the district shall be 

bung up. hung lip 

in some conspicuous position at each end of every muni
cipal ferry; 

a.nd iu some conspicuous position ncar evcry Municipal 
toll-bar, 80 as to be easily read by all persons required toO 
pay the toll. 

"166. (157) Whoever, being n. toll-coll'3ctor or lessee of 
a Municipal ferry or toll-bar, neglecl'B 
to hang up a table of ~oHs as required 

by the hVlt precedillg section, shall be liable to a fine 1Iot 
exceeJing fifty rupees, ~nd to a further fine, ~ot exceeding 
ten rupees, for each day during which the oaen~)s COII

tinued aft-er he has been re'luired by a notiee in 'fi.riting 
to desist from such .offence. 

Penalty. 

"A furtber fine." Au order of a Cow1; impoaiug a daily flnG for 'Deb 
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tntul'e time as RD olfenoo rna,. be oontinned i, null RDd Toid. I,. .. , 
&gl$ .. DIIU, 1 B. L, Il, 0 , Cr., 4J. For oWlllr rllfert!DCu, _ Dote to 
I161;t;.ion 166. 

*167. (HiS) The Commissioners, or the lessee of any 
Comp08i tioD in rell- Municipal ferry or toll·bar, may com· 

pent of toiL pound with any pel'Son for a cel'tain 
sum to be paid by such persOIl for himself, or for any 

_ ~~bicles 01' animals kept by,him, in lieu of the ordin&rY toll 
pa.) :thle_ 

. '168. (159) 

!a:emptiODB. 

No tolls shall be paid for the nassage of 
t.roops on the march, or 0: ifhimalfl or 
vehid~s employed in the tra.n<ljllOrt or 
such troops; 

or of military or Govel'nment stol'es, or the persons in 
charge of them; 

or of military or police officcl'S, or of any public or 
Municipal officer on duty, orot' any person ill their custody, 
or of a.ny property belonging to them or in thcir custody, 
or of any vehicle or animal employed by such persons for 
the transport of such property; 

01' of conservancy carts Or other vehides or animals belong. 
ing to the Commissioncl's,or of thc pcrsons in charge oftheUJ ; 

or of a.ny a.nimals, whethel' belongiug to Govel'nment or 
othtll'wi'le, which ale attachcd til IL l'egiment or a Military 
Departmcnt, a.nU whieh Jla !'l~ through a toll·bar, provided 
that tulls shaH be leviable for cUllvey ing' such animal!! 
over a ferry, 

Ann. the Commissioners or their lessees shall not be 
bound to allow l.my person or thing not specified above to 
CI'OSS a ferry or to pass a toll·gatc without payment of 
the prefICribeu t.oll, 

But the tiommis.<ioners at a mcet.ing may exempt any 
other elass of persons or t hings from pay m!9lt C'f ~he said 
toll: an,] in gt'ltuting a. lease of allY fel"l'Y or t(lll·bar may 
~tipulate that any Muuicipal servants and prope rty and 
any other persons or things shall be allowed to pa.ss 
without paYlJleut of the tolL 

·lor. In all cases of resistance to the person 
authodzed to collect tolls, police offi· 
ceri! shall a.~ist when required, and 




