
Gt1wral Pt'ovisiom reltitinag to Tolbt . 

fill'tllat purpose shall have the Mme puwers as Lbey ifa.ve 
,in the exercise oC thdr oruiuary police duties. 

-170. (161) Whoever, being authOl;zed uuder this Act 
P9alty . for taki~g· to collect tolls, demand.OJ or · ta.lteA any 

uuu\horiwd tolle. lligher tolls than the tolls a.uthorized 
under thiA Act, shall Oe liable to a tine not. exceeding fifty 
J·upees, and in default of payment to one month's impri!lou
ment. 

'rbe imprillOnment mu~t be eimple. By IIcction 61. In,linn Penal·Code. 
M o.menu!:d by section 3. Act VlIl of 181:!~, w;.ete nn offence i~ pnui6hn\)je 
witll fine ollly, the iillpri~lIment. which the Court impOOle8 III ,lerault of 
puymellt of Ithe fine shnll ue simple. The present offence i3 I'ulli~hnblc 
with fiDe Ollly, 8.11 iw.pri""nment cnn only bc awanlc'l ill ,Iefallit. of pay
meut.. .<J3y section 4. Act V (ll. C.) of Jtlf.i1. the l'f{.villiO>U8 of 8ection~ WI, 
64. 6[,.66, G1. 68. GtI Ilull 70 of the Iwlinu Pello.l Coole apply Lo nil finell 
impo!!ed under any Act. 8ubt<llqlleutly prumlt.!. Of tucse ~",>(ltiOIl~. lICatious 
.,,, and 1i7 have been ·mo<hll.ed by Act VIII of 18S:!. 

171. (~{j2) If the Loca.l Goverllment hM declared that 
Commissionerll may the pl'9vis:OIlS of the Canal..; Act. 1864, 

I.e IIpp.oiuted to ~olloot or aoy other s imilar law (0'· tho time 
toll~ IU a naVigable . . . 
cbaunel. bClIlg III force, are applicable to any 
nayigable chanlLel which passes through the limi~ of a 
jl,ll1l1ieipality, it may, with the eOllscn t of the Comm.is
sinncrs, appuint the Commissioners to collect t,)ll~, a.~ 
pl"Ovided in section eight of the said Act, un~il the Local 
Oovcrntnent shall otherwise direct; and thc profits deriv
tl.ble thereft"Olll, or fluch part thereof a.s shall be ag,·eed 
upon between the Local Government and the-Comlllissioners, 
shall be carried to the credit of the !If unicipal Fund. 

In such case, the Commissioners shall exercise all the 
powers vested by such Act in the Collcctor, 

,. Or Ruoh part thcreof {W the Lieu \.cUllu t·Govemor mo.y direct" iu 
th .. former ~cction. 

::sectlOD f\ of tile Canals Act [V (B. C.) of 1~1H) i~ n.~ (oll"wM :-
"The Licui.eu"ut·Governor of iJena-al ~hall ""pPOIUt. Much ItC'"'IOU~ ae he 

Dlny t.bink fit t o collect toU" un,hlr thi" Act. aud it sb"n b~ lawrul for 
auy per!!On 8O_"PI>oiuted to farrn out tbu ooll~'CtiOIl of to!l~ r.o flny other 
perllOn with tbe 8ILnctiou of tbe Government IIf llellc:nl. or to emilloy any 
other pe'l!Oa in "Llch collection. The pcr~oD "",wbom the collection ol 
t~llll mny be fnrmed out, or who mlly be cDlploye.J in the colh.'CtioD ot 
them. shall have power tocollect. aDd be allthorizcu. t.o fe<Joivo them iu the 
like manner IIoI! allY per""u .. p~oiut.eU a& uforesaid." 

172. (163) The Local Government may, at's.-:. time, 
Looal Goverument order that the Commissioners, ·or any 

IOn,)' oruer Cammi$- tl . d b tl h"1 IIionere t.o cea.se lev3'ing persons au lonze y lem, 8 lU 
; tolla. ceas~ to levy any tolls uuutr the In~t 



Ru.inOU8 HOItIM8, 

pl'O'l'ided the e:zpel1ll8 theJ' undergo iii made out 811.d dOM .ot ezo.ed the 
botllul. of reu\)n, theJ' a f' e.otit!ed to recover,-Utl.repl1rli!d CIUII, 

.. HOIIrd" (or more common I, perhaps " hoarding "), a fence enc101!illl:' a' 
bo1l8e in .... tr.ioh bui lden are at work. See the Dictionaries 01 Webilt.er 
and Slttl&t, The use ot the word iu thili 8&ct.i.on ia i;.herefore uulUual, 
though correct in the next, 

210. (226) If any hou se, wall, structure, Or any thing 
iloW!e8, .!.:c., in a o.ffixed thereto, be deemed by the Com

r uinoue or dangeroUB mis~ ioiers to be in a. I'uinous sta.te, orin 
'8&.:.- .. any way da.ngerous, t.hey shall fort.b
w.it.h, if it a.ppeal's to t!twm t.o be II ccc!\SaI'Y, cause a propel' 
haL'" or fence t.o be put 1lp for the protection of pE'fsengers, 
lind lIlay rc{[uire tho owners or occupiers 0 1' t.he OWnel'8 
and occupier.~ of the land t.o whi ch such house, ~I or 
st.mcture is affixed, within severl days t.o cause such repa.ir~ 
t.o he ma.de to such hou.'>C, wall or structure as t.hey may 
cunsiuel' necessary for the puhlic safety, v i' to remove 
such h ouse, wall, ~tJ'ucture or t hing a liixcu thereto . 

.. Wi~hin 8even days " ha.s been eull~tltuted for ,. forthwith " in the latte r 
pnr~ of tI,e soction . 

.. Ruinous" ill defined in WebMtcr 's Dictionnry : "(1) Fallen to ruin; 
en~irely decayed; .le'no!i~hed ; 8.11 a.a milfiee, bridge or Wl!.U in a. Ininon" 
IItnt.e. (2) D~'I!t ruet've. bn!lefnl, et.c. (3) VompoStJ<l of ruius; oousietiog 
in ruins; I\>< a ruinOUS j,el\l'.'· 

The word is applI.l'en~ly need here in the &ense of " likely to lall ," and 
in no "ther. M if ~he hunse. wa.1I or structure. ha.d already fallen dowu, 
tl,p.re would be no nece8~i tJ for taking mcnsu,,," for the prQt.ection of 
,' aescnger8 or tor the public snfcty. This, Ill! al re:MIy shewu , is, however, 
not itA mQst orolinnry menniug-, 

., DlLngeron! " in tbUi sectiou meane dang-crOll" to the puhlic or p&llllet@ 
hy, anf! nut to the occupier of the hou~" merely. It tines not i!ive the ' 
Commi~8joneT8 IIny l'OWer of int'lrt(!ring when tile state of. the h""!le i~ 
dangerous oll ly to the oecnpiQfI! - (L. n .) 

Thnt the nbove interl'rew.~ion i~ correct i6 tolernbly denr from tha 
oonteltt. 'fpe CommissioneTfl enD only n'quire sneh rcpair8 W be made lUI 
are neee!!!!,,"y CQr tho public safety. Whel"(l ouly the sll.f"ty of the occu
pier ia ooncllrned, i t ooui!equeuw.y does not appc"-,,, that the, have aDy 
·power to interfere. 

Jt. doop not npp..ar tha~ the section is int.emled to give the Commis_ 
8ionef~ ally I>ower of illt~rhring in t be case of ruins ",hie.bave alread, 
fallen and wbich !lore therefore not dangerous. Its meaniug, however, 
is not very clear. 

Section 219 prnvides l pennlty Cor neglt'Ct of an order illllued uud" r 
this section, 

·211'~"i28) If t.he Comn::.issioners sh&ll ba.ve caused 
Pnl'l"er'-::nr.er upon &IIY repairs to be mad.e to any house or 

poII8_ion of 1Iou_ 80 other structure, ami If such house or 
repa.i.Hll. othe1' st.l"uct.uI'6 be unoccupied, the 

7 



CcRamisaione1'8 mq epl;eor npoD po9.'JeSeiOB of the I&~. and 
... y retain possession tlwr~ until the 8111Jl e1~ed b,.. 
thew on the J'epajrs be pioid to them. 

The general 1'")1'i,iool at the OOll'lmencement c:f Part V proTide for 
the pwoedDnI to be adopted by the CommiOlllione1'1 in the e .. eut of tlleir 
ardor. 1I0t bewg oompllod with. nod authorize them to 0UI'1 out replolre 
themlelTet!. if Dec'""'''''. Set. Red.ionR 175 to 180. 

The follo.nllg will e"plaiD ~e object witb. which thill leet.ioll be 
been framed:-

.. Hi. Honor the Prelli<lent !laid, fuat the re """" many hOQ~::' 
moiu88i1 toWD~ whicb were eimply t'llJnbling down Oil. &Ce(lnnt df ·(I1~ 
paW. amollg.t tho O.,..Ollr8, J 11 fllct. there"wni bardly .. 00,,'11 in whic;b 
ODe or mOTtlUch hOD&e8 we.t) Dot to be mc~. A~ the DilI ,Wod, the ComlUi ... 
lioDcre J1)mrt. pull BUell. bOIl~e~ dQwn. bel)BIII!C the,.. were dangerQIIe' to the 
paNell by. whereas, IC()(mling to the inte .. tion of the Hoo'bl6 l1oTIII , 
t.beea b'bul'ell might be repaired all<i tu.lten POI;"cesion of by the Commia _ 
_ loDer.. In neitber cue did the @h;;>rchotdeu get ~hem. l1uL wus it bet~r 
that t·he h Ollllell @hou ld be r"pui red lind tnkeG ~iOD of by t~ 
CommiMiollel"l! IIntil the rel,"'yment Ilf the {'~r"!llpc" incur.red, or \hat 
,be houlIeII ~hould be pulled do .... n? "- P. C. , N .. ,-r4 1876. 

212. (229) The materia1;lOf anythi,,:.: which gIla]] ha\'e 
Slle or mnt.eri.18 of bcenpullcd 00 11'11 (lrremoved under the 

hO\lllI!l',&'Q.,pulieddowu. provisi (' I1 ~ of section two hUlldred 
and tell, may be sold by the Commi!'t,>ioners, and the pro
ceeds of such sale lOay be applied, sO far as the same will 
extend, to the pa.yment of the (!xpcnses incurred. 

Th"l surplus sale-pl"o~etlll (if ally) shall be crodited to 
the Municipal Fund, and ma.y be paid on demand to 
any person who establishes his right to the satisfaction 
of the Commission.ers or in a Court of competent juris
diction. 

The pro"i~ion .for r(lfund of the surplu8 we ill now enbjed to the 
ordinary law of limitation. 

213. (230) '1'he Commi8sioners may, by published 
Stray dogs to be kill" order, appoint. fl'om time t.o time cer~ 

ed~tcertlUn appointed ta.in period8 within ~hieh any dogs 
penoda..s. v.:ithout coHars or other marks tTi8tin
guishingthem 1LS private pl'operty, found straying in the 
J'oads or beyond the enclosures of the ifbuse.') of the owners 
of such dogs, m!l.y he dest.royed; and such' dog'S lDay be 
destroyed ill a.ccorda.n~e with ~uch onJel". 

The worJs "or tbe ?tIsg"iatrat-e oI tlJe Distriot or or b .... ~vWon." 
oontained in tlJe corre8pondillg IleCtlO1l . bave been omitted. The JNIo1-
ment of rewards for de~tro,ing tbe dog. il provided. for by tile nut 
IeIlt4.0u. SU.., dOli an evldeutly tioxiou. ani-a. _ 



oO.ml...er. may 
~ re1riika ' for de._ 
wac\ion of ~ no:dou& 
auiru.l .. 

214:. (231) The Commissionen .. t 
a. meeting ma.y offer rewards for the
destruction of noxious animlLl~ within 
the limits of a Municipality. 

, In the OOTr8!Iponding ~tion "wild animll.ls." The word" animal" 
lneludM !Ivery Ii .. ing 1:r(l&Lure. though thll ellll'ge~tlon that ba' bMlD made 
by Dl3re than one Municipnlity that the word .. Ha.kea" should be added 
bl thUi aection, 8hew! that this fact i8 oecaaionally l03t bigbt ot. 

21'5. (232) The ~ommissiollers at LL meeting may 
"Namet of roada and cause a DRlIle to be given to any road 

l1umb ... of houses. and to be affixed in sllch pla~ as they 
may think fi~, aDd ma), al$o cause a number to bo affipd to 
eV61'y house ; and in like manner may from time to time 
cause slich names and numbers to be altered. 

Tbe penal c!(\\I!'.El at the (lud of the eorresp<>nding 8ElCtion haa beetl 
<aitlied i but ill reproduced in eootion III 6. 

PcnaltiCR. 

2111. (236) Ally person who, in any Municipality-
Offenooe under see· (1) places, or allows Ids servants 

tiODB 189 a!ld 215. to place, rubbish on a public road 
at other than the times appointed by the Commissioners 
under the provisions of section one hundred and eighty · 
nine; or 

(2) destroys, pull,; down, dcftl.Ces, or alters any name or 
number pu~ up by the COlOmissiOIlN>I uudor the authority 
of section two hundred and fifteen, 

shall, for every such offence, be liable to a penalty not 
exceeding twenty rupees. 

217. (198) Any person who, in any MUllicipality-
Ooollpier Dot rewo .. · (1) being the occupier ofa IJOuse in 

iDg 81th, ko. or near a public road, keeltl', or allow" 
to be kept, for morc than tweuty-four hours. or for more 
than such shorter time as may be prescribed by a bye-law, 
otherwise than in .. ~ome proper receptacle, any dirt, dung, 
bones, &shes, ~jght.Boil or tilt-h, or 8.IIJo- noxious or offcll8ivc 
ma.tter~r upon such hous!::, or in any out-house, yard 
or ground a.t.tached to and occupied with such house, or 
811&" such recep~lcle to be in a filthy or noxious state, or 
negleet.e to employ p!'Dper means to cleanse the same; or 



(2) (202) keeps any Pllblic necessa.ry witbou~ a liceus6 
Xeepmg nniicel1sed from the Commissioners under section 

pubUc llecellP..,.. Qlle hundl-ed sud ninety· four; or 
ha.vin~ alieense for a public necessary, suffers such neceRSQ,l'Y 
to be III a filthy or noxiolls gtat.e, or neglects to employ 
proper means for cleansing tIle same; or 

(3) (203) being tho owner 0\' occupier of any private 
drain, p rhkY or cesspool, neglecl:8 or 

Not 'keeping priVII,~ refuse~, after warning from the Qoii'l-" 
:;.t~: &c., in proper miSllionertl, to l&ep the same in a Pl'Q· 

4 per state; or 
(4) (2'09 and 210) d;f;oueys an ordet' passed by the 
. ' . COlllm;ssioners under tile provisions 

DL80bey,.ng order of llcciioH one lluntlred and ninety-
under 800tIOIlIU9. . 

mJlO; or 
(5) (214) encroaches upon any road, drain, sewer, aque-

E . '-t t" duct, or waWl'course by making a llY 
reoctmg 0"" rlle Lon. . b· II exca"utlOn,ol' Y ercctlllg ally wa , 

fence, rail, post, or other obstruction, 
shaH, for every such otf\,!nce, be lia.ble to a pennlty not 

exceeding fifty ru pees. 
Wbtlll UN owner or ccn."in l~nd Ii"ed in another di~t fi\)t. and waa not 

pfove.1 to have ~ lllfere.1 tbe Inn" to bn ilL "fil~hy ~tnte, nuu the Muuicipsi 
l)om\IL i ~~iouera finL...I bis Inllktiar Dolic r !I(.'Iltion Iii. Act II I of l~v{.-JJ~td, 
that the llillCrctiou which thn~ beetio" gnve of pra<;ectling agalU8t '!lither 
tbe owner or the occupier h;U\ not b~ll properly cltcrcilleli. ProccL-dinga 
qllallbed.-711Cr. It., Hi W. It.' 

Generally. when tbere i~ aLL ooonpicr, he. nnd nc,t the owner, AhouM he 
proceedoo ng&in~ ~ lot not keel';ng the lauu, etc., in a proper state.-See ' 
4(; Ce. ll. , 8 W. R. 

218. (215,218, & 2'22) Whoever, being an owner or 
Disobeying req"isi. occupier of a ny honso or land within 

tion nuder 8ectiom ~o~, a M.unicipality, fails to comply with 
204 or 208. 1\ l'cquilii tion igsueu by the Commis-
sioner.:! und~ the provi.,>ions of sections two hundred and 
two, t wo hundl'cd and four, or two hundretl and oight, 
shall be liable, for every such default, to a. penalty not · 
exceed ing fifty mpees,and to a furthcr penalty, not exceed
ing ten rupees, for evelo:Y day during which th.e default is 
continued after the expiration of eight days fro~e da.te · 
of service on him of such. requisition. 

The further penalty cMlnot be imf>06ed with Ilrollpootive e1I'ect. A 
ftntelloo orderiDg a.D lICelUiBd pel'&OD t.o pay a daily fine at louij" at he 



PlRT v.': 'VI.] OJ Spe<lia! RegUlatw ... 

shall perseY~re in e(lmmittiog all olfenoe I. o.bItollitely bad Itllaw. r .. ,.,. 
&.11'<1' nlttt,'} B. L. R.. O. Cr., U ; I~ rc W. N. LolltJ, 9 B. L. R. , App., 811. 
6 Cr. R., 20 W. n.; 31 Cr. R., 21 Fl. R. 

219. (20",211,224 & 226) "Whoever, being an owner 
DiflObeying . requi~ i. or occupier of any house or land 

tiou uDder II<;lCtiQD 195, within a. Municipality, fails to comply 
200,209, Dr 210. with any requisition issued by the 
r',o'llmissiouers under the p-.ovisiolls of sections olle hundred 
and""ninety.6ve, two hunared, tlvo hundred and nine, or 
two hundred and teu, ~lall be nable, for every such default, 
to a ' pellalty n,)t exceeding one hundred rupees, .nd to a. 
further pena.l ty, lIot cx~ccding twen ty rupees, for every 
day during which the default is continued afLer the ~pir&
tion of eight days from the date of service on him of BUch 
requisition . 

,. A further penal~y." See nnte to flrccc<ling IleCtiou. 

PART VI. 

Thi~ Part. oorte~l'"n'l$ with Part VII of the former Act. 

OF SPECIAl. ReGULATIONS. 

220. (2:13) No provision eout.aiHcd in this Part, or 
OverationofPartsVI, in P(l.rtil VII, VIII, lX or X, shall 

VII, VIII, IX or X. al'piy tQ nny ~Jullicipality, ulllefolS aud . 
until it has becl! expressly cxwnd"rl thereto by the .Local 
Government in the manner provided by tht: next succeOOiug 
seetiolL 

221. (234) The Commi>;sioncrs ma.y apply, in punu
Local Gnvernmcnt anee of a. resolution passed at a meet

tnay order tbe provi. jllg specially convened to consider the 
~io~ of tbeee Parts to question, to the Loca.l Government, to 
be In force. extend to the MUllicipali~ all or any 
of the provisions of this Part, or of Part.<; VII. VII.I, IX 
or X; or to exclude from the operation or the Eaid provi
sions, or a.nyof them, allY place within the :Municipality. 

And the Lpl GOVCl"llmcllt ma.y.t.hereupon make and 
order ac~ingly . 

• Gol'ernment hu been adl'iBed that there t. nO \epJ. obj6Ct;OIl to enen.d· 
b:ag part of .. Beetioll only to .. Municipality. "he term used -in the !l.bol'e 
MUt\(,u ii, it wilL be obBQned. " p.ovi~ion ." lind It i8 obvious that 1Ml1'etal 
prol'WoIlll may btl, and otten a.p, iDclildoo in !.he _e HCtion.-(L. R.) 



. .to! PrWft', _m., aJ>cl_tioM. {ulI1'.n 

m. t!M) 'Every such order shall be rbli&hed in t.!le 
Pu liea. of rd Oalcutta Gazetu, &B the COJllmif-

b tion 0 er. sioners shall, within fifteen days oC 
such publiCAtion, e.&use a. copy of the same, with 8. traJUl&
t,ion thereof into the vernacula.r of the distriet, to be posted 
up at their offi c,e. with a notice of the date on wllich 8uch 
order shall take eHect, aud 911&11 cause the same to be pub
lished as prescri bed in section tflree hundled and finy -four:. 

And the said provisions shall come into force i~e 
Municipality from the date so fixed ~ . 

Provi~d th at the dute so fi xed shall not be less than 
fifloon da.ys anel' the publica.tion UOOM th~ said section , or 
Blore'ihan three mon t-lis after the publication of the order 
of the Local Govemmeut as aforesaid in the Calcutta, 
Gazette. 

SeotiOD !lal provld!)l:ltho.t orders, bye-~u.w8, etc., ab81l he publiBbed by 
beat of drum anti by copies being pDl!ted. in publi" I']II.ONI, in addi tion CO 
the 001'1 to lH! affb:ed u ~he CoIl11Dist!lODCfe' office am here protided. 

223. (2340 ) The Local Government, on a sillliltLt appli
t.oo.l Government cation made by the Commissioners, 

may canoe! or mooiCy may at any time cancel or mo(l ify an 
order. order maue under section two h,mdred 
and twenty-one, and such cancella t,ion 01' mod ifica tion shall 
be published, and shall take effect, in the manner prescribed 
by the last pl'eccdillg sectioll. 

OJ P-rivics, Drains, and Excavations. 
2240. (235) The Commissioners may require the owners 
Co~mi8llioD.eriJ lIIay o r occupiers, or the owners and occu

~ulre 0WD:er or. oocu· piers of any laud. within fi fteen days, 
pillt to rtI~t dta.lD., &C. to repair and make efficient. any drain, 
privy or ces.'Jpool, or to remove any privy Ot' close allY 
ooespool wlrch is situated on s uch land. 

The woro. " or to remO"s any privy" are ncw, No pe~altr i8 Jaill dOWll. 
by tlse Act for non·oompliance wit" a requisition uudcr tbil section . It 
III of OOUI'ee OpeD to the Commileioneu t.o eoact a bye·l fI,'" 00 the l ubjaol;. 
Under eectioo 180 !.bey ~n ts&Cllte the work themlelv ... aad n!COl'eI' the 
~ ... 

-225. (238) Every person constructing & ~ shaU 
Pririell Jn llllt lH! pro- have such privy !:Ihut out by & Imffi

perly 6IlQIoeed. cient roof and wall or fence from the 
view of persotllJ passing by, or ref!idillg in, the neigllJ;lour~ 



Iarlod: and· I:.be Commis.'~ioners ma.y requite any QWDeT· or ' 
let!upier of 'land on which a pl'ivy IJtl\uds to c&use the sam, 
to be shut. alit from view a.lt aforesaid wit.hin fifteen days. 

," -Non-COlnpltance with .. reqnillitiou iUlled under thl' .ectiou is punish
abl'IIIlIl,lel' IleCtion 27 1. A breaoh or the r ule l.id down in fob" firllt put ot 
'h6~iQD. ia plloillh8.bl8 uDder ee<:otiQn 266. In defa<tlt o f obedieuo" to the 
reqllifli tion,!.he Commill8ionen may c/l.Ct19ut the work ~hellltehe- uuder 
.eotion 180 and r6()Qver the ooetB. 

'"":Y26. (240) !fa-ny perlon, wit.hout the written consent. 

U b · d d ' Iff the Com mi ssioners fi rst obtained, 
nau" Orl7Al ralnl be ., 1 leadiog into lI"blic makes or cau~es to m~uf1, or a ten 

,",wefll =.1 be demo- orcau:.esto be a.ltered, any hill lead· 
,lilIhed. ing into allY of the sewers o;,JrainlJ 
vested in the Commissioners, t he Commissioners may cause 
slIch hranch dra.in t o he dcmoli!;h cd, altel'c(l , re-ma.de, Ol' 

otherwise dealt with lIS they sllalI thillk fit ; "'lid the expenses 
thereby incllfl'e(l shall be paid by the person m.a.king or 
altering s uch hra.nch drai.n. 

-227. ( 242 ) If ally land, bein~ within one hundmd teet 
CommillSinoerll may of a. sewer , .:irain or other outlet into 

requite owner to draill whi ch sli ch laud ma.y, ill the opinion . 
land. of the Commissioners, he d rained , is 
noe dr&incd to the 814~ i sfa.cl i ()n of the Commissioners, the 
Commissioners may req uire tIle owner, within ()n6 m onth, 
to draill the said la ud into su(':h sewer , drain or outlet. 

The Aetd!>ellllot eontlLin aoy p-en1l.\ pro .. i~ ion fur dl\h,ul t of eOlllpliance 
"';'t h .. req lli~itio" iU lle" under thiK ""(ltiou. Under ""eUou 11'10. h owever, 
the Uommil!llion e r~ , loner IIueh d..,rault, call esoout.e the work ~bellllileh .. 
-.ud recover the COlIt. from the owner, or occupiers. 

228. (2.j.:1) If it appear w tile Commissioners that a 
Gronp or block or group or block of house!! may he drsin

}l1m,l5IM, Ioc., may, be ed or impl·ovetl more economica:lly or 
d[am~ blaoomhmeO. ad vanta"eously in coml' !lA.t.ion tha.n 
operation.. '"'I d . separate y, all a Rewer, ralR or other 
outlet already exists wi~hin one hundred feet of any part of 
such group or block: of llouses, the Commissioners ma.y 
cause 1IIIIch poup or block of h OUl;jfl to be so drained a.nd 
illlpro~ "tid the expensefl thereby incuned shall be
~vflred. fl'QJD. the owners of such houses in such propor
UOJl8 as sha.ll to the Commissiollers seem fit.. 

.<llIl1" nrMl oII.aJlp ~Te Noll aade lIa W. ~ 



• . Prime., Draim, ana ExoawdiomJ. [r.1tT: Yl: 

-229. (244) If any branch drain, pri.,-, or cesspool be 
"'__ ,_...1 constructed contrary to the directiolA 
.....,...m'-!OlleJB Illa,. d J ,. f th C .. 

tJlIe! any drain, .te., au rego a Ions 0 '" .o~nmlS8l{me~ • . 
made oolltrr.ry to their or coutrary to the provIsions of this 
orden. Act; or if ally penson, without the 
eOflsent of the CommiMioners, constmets, rebuilds or 
unstops any branch drain, privy or cCSoIpool, which has 
been ordereJ by them to be deUflished 01' stopped up, or 
not to he made, the Commissioners may ClLllee 8uch aDttiidw 
ment Ol'altcrutiOIl to be made in lllllsuch (hain, privy or 
cesspool I S they think tit, 01' nmy cause the same to be 
removed; and the cxpcnscI'J UlCreby inClined shall be paid 
by th~erson by WllOfIl sHch drain, prn'Y, or Ct:sspool WM 
improperly construct.ed, rebuilt 01' uli stopped. 

230. (24G) No person slldl, without. tIle writ.teli J1enni8~ 
No l&.trine to be con- sion of t he Commissiollers, construct 

IltrU<lted within fifty 0)' keep any latrine, urinnl cesspool, 
feet of a tank. JlOtl se _ Ul'ui u 01' other l'ecept.l\clti for 
sewage or other offellsil'l:l Jll tltter, wi thin fift.y feet of any 
public tauk or watcrcOlirsc, 01' a tank 01' watelcourse 
which the inha.hitll.ll t.'! of a.ny loca.lity lise. 

The Commissioners may re'luirc any owner and or,cupier 
upon wh ose lauu ally lat rin e, urinal, c('"Sspool, house-urain 
or ot.hel' l'cccpt.a.cle 1>0 sitlHl.teu exists, 0 1' lIIay hereafter be 
couskucteU, to rcmvvc the saIDe within eight. days. 

Tbe ollence Ile<ocri bNl ill the tint portion of the seetion is pllnishabllt 
under eectioll :.n-t). elause (:\). Neglect of a rpquisit;ou made UUdt:f t.he 
latter portion of tbe sootioll i8 puuishable uuder aection 211. 

-231. (247) No pel'son shnll, wi thuut tile written per
mission of the Commissioners, con-

Constrlletion of privy, struct. a privy with a door or trap-door 
opening on to any road or drain, The Commissioners may 
require auy f61vncr or occupier upon whose land any such 
privy exists to remove the same within eight dllYS. 

'l'be ollenee del!Cribe<l in the first pa.rt of the eection i, pllnubable 
ulldpr IIlCtioli 270, dalilOll (3), Ne"leet {If the Jeqlliiit.ion ia J"lilillh.ble 
under aection 211. 

232, (24-9)· The Commis.'>ioners at 8 meeting -~ by s · 
Po .. e ~ to probibit general order, PJohibit the making of 

eze.,."tloIUl, excavation" foJ' the purpose of takilJg 
earth 01' stone therefrom. or for the vurpose of stol'ing 



PUT 'it) ObatructWns and E-ncroachmenu , O'I1o~. ~ 

.,..hbish or offensive. tnat.~r therein, . and the. ~igging ?f 
~pools, tiA.nks or rnts wlthout special permlSSloll preVia 
oualy obtained from them .. 

If any such excavation, r.esspool, tank or pit is made 
after the is/me and publication of Buch order without such 
special pennission, the Commissioners may require the 
owners and occupiers of the 1a.lld on which such excava.tion, 
cess~()J, t a.nk or pit; is m~, within two weeks, to fill up 
such excavation . 
• Breach of the prohibitory order is I'un;~bable under llection 210, 

clause (f). amilleglect of t,he requisition referred to in the l"'tIlr pan of 
the eectiou, by section 27 L 

Of Oustlw:tionR and Ellcrouchme1lis on Road·'!_ 

233. (251 ) The COln1lJissioncl's at a meetillg may llater
Removal of existing mine Oil the rem oval or alteration, as 

projectioll frumholl$eS. they shall think fit, of any projection, 
encroa.clllnen~ or obstrudion which may have been erected 
or vlaced against. or in front of, any house on any road 
within the limits of the MunicipnJity before the daLe on 
which the District Muuicipal Act, 1864, or the DilOtrict 
'l'OWU8 Act, 1868, or the Beugal Municipal Act, 1876, as 
tho cliSe may Le, Mille illto force in t he Muuicipnlity, or 
in case none of tho sn.id Acts was in force in the Munici
pality before the ComlJlencement of this Act, then before 
the date on which this Act may have befm extended 
thereto. 

Notice in wd~i"g shall be given to the owner or occupier 
of such house, requiring him to remove or alter the sl~id 
projection, encroachment or obfltruction, or to show cause 
before the COlHmio;sioners why he should not be required 
80 to do; and if i'luch owner or occupier shall fail to comply 
with lIuch requisition within thirty days of.the receipt 
of the same, or if after such owner or occuvier shall have 
shewn cause against being required to remove oil altell 
the said projection, encmachment or obstruction, the 
Commissiorutnl Rhallmake an abr,,<)lute order directing such 
reruov,.I-dI alteration; and if such owner or occupier shall 
fa.il to comply with such order within fifteen days of the 
date of the same, the Magistrate may, on the applit:ation 
of. the Commissionel'S, o~der such pl'Ojection, eqcroachmen' 



or obetraetion to be removed or altered; and thereup6p 
~e , Commissiouers ma.y remove or alter sucb projeotiow. 
·EmCl'O&Chmellt. or obstruction . 

. The Commissioners sha.1l make rell8ona.ble compensatiflD 
to every person who suffers damage by any remonu or 
alteration under this section. 

In determining the amount of compens&tion, the valUe 
of the land shall not be taken i,to consideration. 

Practically no change hll.ll been mad(l by t~ soot.ion. 
AnOMer m.ade by the Magi~trate under tbi$ 8ootion i11l11ade In tHe 

di8Charge 0.1 his judicial duty. alld both. h" an'\ the Commi88ionets are 
prolieoted by Ac~ XVIII of ISill). See 86¢tion 21)1) of the present J.ct. 

" Th\llagigtrate" it ddinoo in IIOOtion 6, clause (8). 

284. (253) The Commissioners may grant permission" 
LeaT!ltodcp08itma~ to any pe rson, for such period jU] they 

rials on, or to c][cavate may think fi t, to deposit any moveable 
Of olose a road. property on nny rood, or to make an 
excavation in any rond, or to enclose the whole or any 
part of any road, and may charge such fees as they ma.y 
fix for 8uch permisHion : 

Provided that such person undertakes to make due 
proviRiuD for the pa'i.<;age of ti,e public and to erect sufficient 
fences to proi;ect the public from injury, danger or annoy
a.nce, and to light such fences from sunset to sunrise 
sufficiently for such purpose. 

The worda. "for Ineh period lUI they mly think fit " arll Dew. The 
acta referred to for which permi",';on mlly bs g ranted. mn~t obvionaly 1:.11 
(If a. very tempora.ry nature. lI.u,l thll wonl8 .• for luch period.a. thllY may 
think ftt " muyt be under~tood in &. very r!l8tricted S!I[)II!I. 

The flCt that such peTilOII ulldertake~ to erect and li~ht lIuch fences 
dOel not relieve thll Commimoner~ from the legal liability for any 
damages, which may re-nlt from hi" neg-led to do flO in an 8ffieillot 
Ulaoner.-Th" C"'"pQratioll 'if t lw Tow" (If Calc,,!/a (defendant) v. A>ide.-
'0" (plaintiff), l. L. ll.. 10 Oal., H6. 

-235. (284) Every person intending to build or take 
Hoard. to bo set; up dOWIl any house, or to alter or repair 

dllriJlg [epsin. the outward part OrRny house. shall. if 
any public road will be obsf.l·ucted or rendered ineonveuient 
by means of such worll, before beginning th~me. cause 

~ sufficient hoards or fences to be put up ill order lIItotie,parat.e 
the house where 8uch works are being carried on from the 
road. and shall keep Ruch hoard or felICe standing aDd in 
good condition •. to the sa.tisfaction. of the CommissiOJler.. 



tA.RT' VI.] 

during sucb time 8.8 the public 8Bret.y or convenience 
'fequires, a.ntt shall cause the same to btl sufficieutJy ligbt.&d. 
during the nigh t: . 

Provided that no penon shall put up a hoard or fence 
' WitllOU~ the writ.ten permission of the Commissioners, nor 
shall he keep up the said hoard or fenctl for a time longer 
than allowed in the sa.id writteD permission. 

A ltreaoh of thim !Illation is punfl!bable undllf eection 278, olaute (I). 

OJ BtildM~9 Re9ulations. 

236. (256) The COlDmiR.<;ioneI'8 at a. meeting Ifflay direct 
Roote and external that, within certain limit..c; to q,e fixeq 

:waU, not. to he ma~1I of by them, the ext-ernal roofs and walls 
Infiammablematerlale. of hula or otller buil,liugs which may 
thereafter be erected, or the I'oofs 01' wallil (if which may 
thereafter be renewed or repaired, shall not be ma.de of 
grase, leaves, mats or other inflamma ble ma.tcrio.ls. 

The Berhampore Mutlioiplllity publillbed an onler under the former 
Rection. One Tara. Cband Mat.war, or Tara Chand Kowr. who bad 
tailed to oomply with the orde r. W8I! pro~ecnte<l an,\ convictM. under 
!l8Ction 188 of tbe Penai Code. On au IIppeal to the High Court. the 
conviction was aot B.IIide. on the j(rou!l.d that the lIfag ietrllt,e bad no~ 
reoorded nny finding that the ,l i"obedience to tLe order ca,, ~cd or tended 
to oaU86 ob.truction, annoyance or injury. or ri~k of oboitruct.ion , annoy
anC(! 0' injury. to any von-OUi< lawfully cru ploye,l. lind tbat the Court 
ODuld not conclude thab 811Ch effects ]",<1 heen I'To<luoo<l. 

It mny be doubted. however. whct.h£r nn 0111.,1' 1'''Sl<uoi under tbi, ~eotlon 
can hi! beld tu hi! an order promnigawl Ly II puLlio "Il tvnnt_ Althongh a 
Municipal CommiSllioner ii, u llder Haotion ~l of the l nd i"n Penal Code, 
a public eervant.. it. is veTY doubt ful whether the ()ommil!Fliofl~rw in 
their eorporate ol>pacity con~titllte a rnhl ic ""tvan t . An ortier under 
thi, .ootion i, pa.'!ISed ill tbeir CIl'·porllt.e capacity. and not by nny indivi_ 
dual membl!r, atld acoording to t he ovinion~ of tile J udges in I. L. R., 
S Cal., 768, it i~ very doubtfu l whether a Mll"ieiJlllI Corpo~ation can bI! 
considered a public III)rvant under tbo lnoi illn Penni Code. Apparently 
the only way or prDOee(litig in the ma t ter iM by enacting a bye-laW' 
presoribing II. penalty (or the breach of an onkr pl1880d under the aeotion. ' 
Tbie oan hi! done nnder IIOCtion ~50. .> 

The Howrab Municipal CommiflRiooers madO lIuch a bye-lllw with 
recard tu the oorresponding "!(l tion (~octiun Ii:!) of Act III of IIMH (B.a.) 
On a pfOllOO\ltion under this Mention the aocu&e<l Wall noqnit.ted, on the 
.round th&bonly part or, and nut the wbolo roof, had hooD renewod. 
'fbe Hil\'lt Omrt hel<l th.t tbe aCQuittal 'fIlS 'VfOlIg, nnd tbat ~ nlnew 
any portio~of""tbe root, witb infl"lnm"lli" m:..t.erial W&lI a breach ot the.: 
1I1&-la7 i'lf<lueetlon.-70 (;r. R. Z4 W. It 

It ia not obrien. wlly tbto teetion empowel"ll tbe Cornm'-ionen to pMI 
an order wbi04 h i'll no "ff~t, unle811 .. bye-Ia ... V. made to ooforoe it. 
ObTiou.ly the .illlpler m"thod would iLave been to empower the Com: 
BliIBkmerli to pllN a bye-III N on the 'lIbjeot. Thill plan '19&1 adnp\iOd 



Building ~gulatiom, {PARt T( 

. ·.6.et tn of 1864, eection 63 of wblob plOvMeII. that " it eball be 
3whl for tbe Commiftsionen .. t a m&etiDg, b,. a bye, law to be m~ 
A ma nner hereinafte r provil1ed, to dil'OOt that, et.J." 8e<ltion 207 of 
the Bm of 11172 was to the aame elfect. 

237. Before begi nninr; to build or rebuild any hOll&;e; 

"

. "': _ , not bei uO" a hut, the person illtendi llg 
otIOO\:9' "" 1I"l'ento b 'Ido b'ld 1 I ' Commi lllljonel"l b,. lIfr. to Ul, or ~ UI a llJ: sue .'. lOUse 

IIOn l int:endillg to build shall gl\'e lIotlee thereof In w ritIng to 
or ~ild an,. houee, the Commt~!';ioll erf;l, aud 8hall aQlrOm-· 
;'t eing a hut. pany fmch.notio!e with a generu.l de!¥
'cription of the building which he intends to erect, and of 
t he provilion he in tenus to make in respect. of drainage and 
l atrine~ccommodatioll . 

Thie leetion i8 ne.... ("A)rnpnro 6eetiOl) 241, 
A etructure wi~h ~·"tr"~ l'"r;~u Willis muet, probnbly, be considered not 

to be a hut. Se.o note to ~eetion ~~6. 

238. Within fom-teen days after the receipt of (he notice 
Commi8lioneu may mentioned ill the last preced ing see

refule 8nnelion to the tiOll, the C('lmm i!>!>joll el's may refuse 
l)nihling of a hou~e not to I;anction t.he huilding of the house, 
to be provi,led wi th 
drain&ge II.n,\ latrine unless it be shown to their sn.t:sfac
IIOOOmmodntion, tion r.ll at proper provision is, 0 1' ('an 
he, made, for drai nage and latri ne a~commodatio ll within 
the holdi ll ~ or in the neighLourhood thereof. 
Thi~ il 11.1110 new" We h:>.~ ~ introduced in PlI.rt VI two new 6eetiona 

gi . ing apocial power tn the Commis,ioneNl to refuse I!-ILnction to) tle 
ert:otion of new hou!'le~, or to tho occupation of now hou$6lI which are 
II Ot certified to he prope rly ,l rllined. I t ha~ been rel'retJeut.ed to U8 that 
8ueh regulntionK lire urgf'lItly r fl<luired ill Dllrjeeliug." /l,.p. S. C, 
The other ~ection re ferred to is 8&Ction 2{2. 

Compare sedioo ~H, 

239. (257) Tile CIlmmissioners may al so, if they see fit, 
Oommiaeioners may within fourteen days after the receipt 

can for a plai,of the of the notice Tll 'mtiolled in sect.ion two 
width of foul'ldnt ion 
walla and the level of hundred a ud thirty-sevell, require the 
thalowe8tfloor. penson giving such notice to liuumit 
to them a plan showing t.iLe width of the foundation walla 
and the level of th~ 109\'est floor of Imch house ",y reference 
to some level ascertained under the direction of tbe Com
missioners, and the Commissioners may dil'ect that' such 
house shaH not be begull to Le built without their 8&llction. 

Compare aeoUon 2t1. 



PJ..B'f l.VL] Buildi'ng., BegulatumJl. 

240. (258 & 260) Within fourteen days after receiving 
• Ou failure 01 Com- the plan mentioned in the last preCf!~ 
mllllliouen to .ignlf;r ing section, the Commissiouenl shall 
.pprova!ol'diMpproval either signify their approval of the 
01 the plan within fOIlI'_ 'J h r I 
_da"".t.hehoueeU1IlY proposed levels and WI tot Ie 
be built in the manuel' foundation wILlis, or shall fix other 
laid out iu the plan. levels I:I.ml width of foundation wa.lls 
in lieu thereof. If within fOUlteen days after receiving 
the Ivan as aforcslI.i(l, the 'Commissioners f~il to tlignily 
theil' approval 01" dis\tpprQval of the levels and width 
of foundation walls shown in such plan, or to fix other 
levels and width of fOllndatiOD walls, thA pers8n giving 
notice mar, ullle~s sall.::tion has been refused under.ection 
two hundred ahd thirty-eight" proceed to build 01" rebuild 
the house in accordll.lICO with tho levels and width of 
foundation walls shown in the plan; 

Provided that. the hOllse be otherwise buil t. or rebuilt in 
a.ccordallce with the provisions of this Act. 

See nex~ section. 

CommiMiont:r~ may 
cause boute built with. 
out notiC(!, .,",0 .• or con
trary to proviaiODB 01 
Act. to be altered or 
demolished ag they shall 
_ lit. 

241. (2';9) If any house is built, 
01" beg un to he built, without lIotice as 
requireJ by fiection two hundred and 
thirty-seven; 

or if such house is built, or begun to be built after refusal 
of and without sanction under section t.wo huudred and 
thirty-eigh~ ; 

or if, when a. plan has been required under section two 
hundred a nJ thir~y-Ilinc, the hOllse is IJlliit or begun to he 
built before slJICh pIau has beeu approveJ, or before the 
expiratiou of fourteen days after the submission of such 
plan; _ 

or if, after the Commissioners have directed that th,) 
house be not begun to be built wi~hout their sanction, the 
8Aid house is built or begun to be built without Bueh 
sanetion; 

or if, wbe1t' levels and width of foundation walls have 
been ft'xed by the CommillSioDaN, the house is built or 
begun to he built. in &CcordallC6 with levels and foundation 
walJ~ other t~an those mad j 



or if the "boUltl is built, or begun to be built, in ~y 
,tker respect oontra.ry to the provisions of this Act, ' 

the Commissioners may cause such house to be altered 
or demolished 88 they shall see fit. 

2412. The Commissioners may prohibit the owner of aDJI 
. IlCW house to let the same for oceu- ' New houle to be lip· 

pro~ before occupo.· pation, ';"ntil the d,·ainage and latrine 
tWo. accommod, tioll of such house sha.U. 
have been inspected and approved by the Municipal ot'6cers. 
appointed for tile purpose. . 

Thill ie nlw. A brel!l.Ch of liD order iMued uudllr this sooMon ia ptmiah. 
able un •• 8ection 27:1, clause ( I). 

See note t.o section 238. 

243. (261) It shaH not be lawful for any person toeMct_ 
Erection or new hut!! a hut,or any range or block of huts or 

to be under the control sheds, or tv add any hut or shed to &Dy 
ot the ComDliMiooers. range or bluck already existing, or to 
enlarge a lly existing hut, witllOut previou'! notice to the 
Commissionen; and the COlllmissioners may require such 
huts or sheds to be built so that th ey may stalld in l'egular 
lines, with It. free passage or way in front of a.nd between 
each line, of 611ch width as they may think proper for 
ventilation and to facilitate scavengering, and with Rueh 
number of privies, and with such menns of drainage, M to 
them may seem necessary, und at such 0. level as will admit 
of such drainage, and with a plinth at letLSt two feet above 
the level of the nearesL sLreet. 

A breach of the provi~ioll of this eeatiOIl i~ pUlliRhable under ~oo· 
Uon 267. F or not.e on the mea.ning of tUIl word' "hut," 6ee I!eCtion :l4li. 

-244. (202) If any such huts or sheds be built without 
Powert.odireetremo- giving such notice to the Commitl

... 1 of ~ut!! btilt wi~h· sioners, or otherwise than as required 
ont notice. by the Commissioners, the Commis
sioners may require the owners of the land on which such 
huts and sheds are built, and the occupiers of such huts 
and sheds, to take dOlVIl and remove the ~me within. 

·one month, or to effect Huch alterations &8 thet cna,. deem 
necessary. • 

DiaobedienclI to a reqnieition I.ned nnder thia aeetion I. puoiMabte 
under lIOC~ion 267. The OolDmi&;iooers may 6lao proceed under leotiolllSO, 



and rGmO'l'e the hilt/! or Iheds tbemll611'M, reooTeriUI' the __ fI:om 
the puraolll upon whOJll the requilition m~,. b.Te been I16rTea.. 

OJ Sanitrt:ry MeaB'lLres with ?'egard to Bloch of Huts, , . 
-245. (264) Whenever the Commissioners at a meeting 

. j>~wer of Commil' are satisfied, from inspection, or by 
.icmen as to iUlpedion report of competent persons, that any 
of.hnl'll. existing block of huts wit.hin the 
Mun!~ralit.y is, by reaso' of the manner in which the 
huts are constmctcd ot crowded together, or of the want 
of drainage and the impracticability of scavengering, 
a.ttended with risk of disease to the inhabital.t.<Ior the 

.neighbourhood, they mAy cause t.he locality to be inapeeted 
"by two Medical Officer!!, who !>11l1.1l make 8. report in writing 
'011 the sanit8.ry condition of t.he I>&id block of huts; and 
ebaU specify, if ne('cssary, in the said report, the huts 
which 8huuld be removed, the roads, drain!!, fUtd sewen 
which 8hol11rl be constructed, and the low lands which 
Mould be filled up, with a view to the removal of the llaid 
risk of discase. 

10 an nnreported caw_Ol>bi nd IAll &al tlnd Dfw# v. The HffflIrnl 
J["nicipality, decided on thc l iith J anuAry 1884, Mr. Jumoo O'Kineal,. 
made the following remInD with regard to the interpretation to be 
placed on this eectiou:-

"The qUe!!tion in this case appears to me to be simply a qnestion ot 
eonstruuLion ,-I,hRt i8 to $!I.]. the COIl~truction to be put npon the report. 
submitted by t'lllO Medical Offio:eu to th(l Corporation authoritiN nnder 
eeoti(ln 264 (If the Municipal Act .••• When the Commi8lionen.at ameeting 
are 5ati~fieli of a eHtain ~tnte of fnet/!, they may can .. " the locality to be 
inepected by two Medical Oftlceu. who shall m .. ke a report iii .riting Q1l 

th" hnt$. the. drains and road8 nml 116"'11"". which are to be oonBt.ruct.ed 
with a Tiew to the removal of the ri~k of oJi1'CMe. By the worda "riak 
of dil eMe";8 meant the risk of diseasc referre<l to in the preTio\18 part 
ot the IICC-tion. Ln oroJer then that the Corporation could proceed to 
eIercilll'l the very ~ummAry power giTen to them by the Act, it _ma 
to rue that it wAS RhlIolutely nec68llary tb~t the medicnl certificate Ilhow.d 
GOver what purporWd to have boon done uuder the Act. • 

.. Now. on tnmiug to the medical certificate, we find nothing of the kind. 
It rnnl all follol":8: 'W'l. the undenoignCl1 Medical Ollicer$, ban the honol:' 
,to report that. at the requC!!t of the Municipal Commill'Sioneno, we have care
tl1ll,. inspected the blockM of hu.tI! eitunted within the iocaliti611 specified 
below, IlI1d w;e:re of opinion that the hUWl ate eo crowded togethlll' aDd 
110 lrt1lgulr.r itulI.t.ed that tbere .. risk ot dilenae to the inhabit.-
&I1b1, l\id ere are no mennl for eltectull.U,. acavengering the- 1 __ 
lItle.. lUld thsre i, A want of drainAge. We have ~peojfied below, In 
detail, what imprJTeIIlents WI! CQnfti<ier to he necee",ry in the "".7 of 
~ coadI and. oJraill' IIUld rem.oTing hut.l, ' The erawdillg' of hut. it 



In Bu.ck8 _/ HvU. 

.. IUtter whicih «iYell juriAdictkm wl.beOommiesionen under .aotion 2k, 
Jrregular building doee not. 8..>. lvolrhul' at th" oertifioilta, "II lIIUlr. re&d 
it too be that, 110 far u the hut. are elOwded wsethcr th'ne ie riek ot 
du-. Further th&D \:.hi _ "e c,,"not go, lor it oortL.iDly d~ not ltat.ti 
that iDlluftlciency o~ lICavel'gering or the want of draiuage ie attended 
with ILny rb k wbal.ever. Tb.e order canDot go beyond the certilicatoe. 
I think. therefore, that 8<1 much of the order lUI rders to the crowrling of 
the hu~ Ind the removal ot tbenl II good. while the latter portion , which 
rde" to the in~ulficicncy of scavenge ring and 1\'&nt of drainage, i. 
bad." 

The qnution hill! been ra.ie.ed as to the me!minS" of the word .blt. 
Tht' term i8 defined in W"b~ter'~ Dictio(,ary &1:1" a small LOllBO. h2'velor 
cabin j a. Il\crm lodgeor dw"lling ; a oott8g(" It i ~ pa.-ticulnrly applied 
to loghouB811 erected for trOOJl6 ill winter," 'There CAn i)e 110 doubt thllt 
th" t.erm i')lot iuw!)lle<l, in the l,reS(lut Act . to refer to} P"N'! hou_ how· 
ever emall, ,!>u~ mcrely t.o tllc ordinnry mu,l or bnmhoo lind mat I'ahita· 
tl(ll)8 or the puorer cla.~" 1t h"", boen held tl11l~ it dC>e.!l Dot inclu..!e a 
1It.rllcturiwith lml"'''' -1''''''''' wll.ll~, 

"A 8uit Wll.I! ;uitituw,l Ly onc Okhil ChnD,ler Dhang of najnlparah, 
in tile MoolI~if'8 eourt, to reo;tr .. in the Commi"~ionprtl frem cllr1')'ing out 
bu!tee improvement>! on a piceo of land which he allegw was in hi~ "'1>111_ 
rv~ue wnrmey, on the gronnd~ llmt the fttructul'e ordered to be r emovoo 
waa not a hut, heCU')..e it hud "."t,·h"·l"w,'a w"II~. 'l'b~ CllSll WM «ooraud in 
favor of the plll.intifI. A~ the point involved '1\"11.8 u very impoytllDt CODI!, 
and &!I th" ju(lgmeut of the "'oom.if "'l'p" .. re<! to btl «oUbl.flll. &'1 IlJlJ'f'a l 
wa~ filed in the CO'1l"t ('If the Ju,lge of lloo).:'h ly."-H"I"lff ,oj tke JlII/I'/"",. 
.V,,,.iripality fi'r \l:l~:!-S3 . On Doppeal the j ndg.uent ot t.he .Moor~it was 
upheW by the Jm]ge. 

246. (205) On receipt of Ute said report, the Commifol
On rooeipt of report, ll io!Jcrs at a meeting may require the 

Commis~io"eN llI!1.y owners or occlipicrsofthe hut:.,., orll.tthe 
cnll<leDoti .... et<.>bescrved. optioll of tiLe CoLLLmi ssiol'ers the owner 
of the land on which sneh huts n.re built, to carrry out alld 
execute, within a reasonable time, to be fixed by the Com_ 
missioners for I'.uch pUL-P0se, all or aDy of the works speci
tied in t,ho afOL'e!!aid report or any portion thereof respect
ively, and if stich OWILCI', OWLLe~) or occupiers shall fail to 
comply with such requisitiolL, tho ComlliissiolLers them
;Je]ves may execute all or any of such works. ' 

The i!l.tt.el' pllrt of thO/l section empoweriog the CommiSiiooere to 
eJecut,e the wo..b them~elve$ id new. 

*247, (266) The Commissioners at a meeting may order 
Eli:penRetI m.y be re- thatany expenses paya.Lle in respeetof 

oovered by iMta.lment.8 any work done by tliem in conse
'''' 1' remitted in e&»ll of queDce of the failure of t~oWnel"8 or 
po'l'erty. occupiers to execute such work. when 
required to d.o so under the last preceding section, shan be 
recovered by illstalments from the person lia.ble to pay the 
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same; or"if it sltould appear' to them that the said person 
iR unable by reason of poverty to tay the same, may orde. 
the ~me, or any portion ~hereo • to be pa.iJ out of the 
~nicipal .Fund. 

-248. (267) If any of the said hu t,., be pulled down, t.he 

Bale of huts. 
Commissioners shall ClLl)Se themat.criaJs 
of each hut to be sold sepll.ra.tely, if 

such ~le can be effected, al.d the proceeds sha.ll be })aid 
tQ the ow ner of the htlt, or, if the owncr be unkTlOwn, or 
·thP. tide disputed, shall ue hcld in deposit by the Commis
siuners, until the periNu illtt l"CSlcd t!lCrcin shall ottfl.in t11!~ 
ord er of a Ui vii Court of competent jurisdiction -">r the 
payment of the sa.me. 

Of the Regulat·ion of the Sale of Food, Dt-ink, and .Drugs. 
·240. (271) Every OW Jl cr, or occupier, or farmer, of any 

MIlTkdll , ~ltl.a!<btcr. plnce f,,}" thc ~le of J1lC[lt, pOll I try, fish, 
hou..es .. 1.00 .. to btl pro. or vcg:ctahl~s, or (If nny slallghter-
p~rly ,lmined. Iwu .~e, within the limits of a. .Mimici
pality. shall cause such urnins tu be ma,le tll creill ll..'1 shull be 
considered sufficient by the COln mis!;ioners, luul (if I"cfluired 
~o to do by the Comllli.~sioncr~) shall canse a.\I the floors and 
drains to be paveu with stone or burut hrick, and shjtU 
also cau:;e a su pply of water to be prollj(led, sufficient for 
keeping such placo OJ" £laughtcrhouse in a clean and 
wholesome ~tate. 

Non·complianco with tho order~ iKsnCll by the CommiflSioneIll u.o.der 
thillaeetion ;$ punhr.h!l.bl(l undor l!eCtion :!(i8. 

-250. (273) Any :Magistratc, on tile upplicntion of the 
• Commissioncrs or any of thei,' officers 

t_~ltl o,',"kwhoteeome sctt.i ll g fOl-th tllat there is j list cause to 
......... or "In. b I· 1 ·1 I · 1 1 e leve t Ul.t. any artie 0 W I. I 1M been 

rendered or has become ll oxiou!J OJ" unfit for lise as food or 
drink fur man , is in the possession of a llY pers(.n for the 
purpose of being sold, or offered or exposc~ 1 I"r sale, within 
the limits of.r Municipa.lity, a.s food. (II" drink for man, may 
grant a wam.nt to enter upon tho) premises of such person, 
and to search for &nd seize such article. 

Arid if it 6:ppear to the said Magi.~trate tha.t the same 
is noxious or unfit for such use, he shall" order it to be 

8 
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forfeited and dispo&ed of ill /!loch way as Lo him alaU seem 
< 1>roper. 

A written application to a Mngistratll by a Municipal Officer" a 
eJ:6IIIpt.ed from 8t&mp-duty-Act VII of 1870, IIOOtion 19. danle (IS) •. 

*251. (274) The C()mmission~l's, or any person author.ize(1 
Power to Commi""ion. uy them Jll that behalf, may at all 

tll"lI to enter and in~pect reMonahlc time5cntcr i uto and iuspect 
market.'l, $hoP'l. &'c., anll '1 t I ·11·"·1 tall to lIei1t1 un\\'bole~oll1e ally 11131 e, lIll ( mos, Ii lOp, S • or 
artinllll! exposed fOf!",le. place u se, fur tIle sale of m eat, p<.ftl.ltry, 
fish, \'cgetablcs, corn, bread, flonr, wine, spirits, lJ\lttel', ghee, 
or othcl'ffooJ 01' drink , or as a ,~ln.llght,crhouse, and may 
exam ine any of the afore!>aid article:> (Of food or driuk which 
may $ therein; and in ca.<;C any of the aforesaid ar~icles 
of food or drillk appear w be illtCll llc, \ for the foou 01' driuk 
of ma.n, and to be uufit for such fuou or llri uk, may seize 
the same. 

Anu if it appear to a. Ma.gi"t.ratc that any of the afr,resaid 
a.rticlc~ of fo",1 01" llrillk is ulltit. fu r t,he fooll or Jrink ot" 
mall , he shall or,lel" the ,-sfl.H1C to) be de~tro)"('d, or tu be so 
dispo!Scd of as to prev<:!ut its Ucillg expusl'u for sale or used 
for such food. 

SeHing, or eJ;posing" for IJII.le, Any foo..l 0»" .. ltiok, knowing" the II&me to.:. be 
nOJ;ion~, is an o/fen..:e iH",,"lmhle, 'lI."h;r Koctioll 27:1, Indin" Peoal Code, 
wi~h rigoruas impri!lOnmell~ foc ~iJ( mon~h~. IIml tilwuf I~ I.{)()(). 
Adult~nl.ti"g fooo or drink intended for 51110. ~o til! to rend"r it noxiou8, 

ill jlUnislmhle to the ~Ilme eJ;tell~ "",I .. r ~ceticm 27"!, In,\ian Penna! Coda. 
h i .• nowhere ~t.at-e'\ in tJlfl Act \.hat ordc r~ rnMl .. by the !ltb./l"iltrnte 

nouer o;octioo ::!W. ~,;l. 2i"i:l ~\Il .. 11 be d"orned to be or-leI"!! mude hy him 
in the ,UlICharlte of hi. j u,\ieinl duty. By wction 2Ub. hoofever, the pro
teetion of Aet X\'III of H!i}(J is exten,led to orolere made by the )Iagis
tr&to under v"riol1 ~ other $ectioull. Jt i~ uot ..,Iear, theref..,re. whether a 
Magistrate nctill!:" ""Ullt the IHesent !iCetion~ or 8ectio06 :?~O lint! 2;;:\ is pro
tooted or not. Under ocction ,;21 of the Crimiunll'rOCeUuTo (Jode. however, 
the Court may, on a c<'o,.ic ~iou und". ~f'Ct"Jll 27:J. :!1:lc- :!7~ . or 275. of the 
Penal Code ., or,ler the foo<l, drInk. druJ{ or medie:>.\ prep:lration ill 
reepoct of which the oonviction \,.,,~ had to \.Ie destroyed," Such nu order 
would Obvio't'lly be made in the discharge of the Court'e judicinl duty. 

252. No IIhop 01' place shall be kept for the rctail sale 
. of drugs rccognized by tile British . 

RegIstry of ehop8 for Pharmacollmiu not beilla o.Iso articles 
Bale of Europeau drugs. . ' ." . 

\"If ordlllary domest.IC ~OllsuUlpt\On, 
unless th e same shall have been registered jlJ 't,he office of 
the Commissioners. Ally keeper of such shop ot place 
tailing to register the SI~l11e within two mouths after thi s 
section shall C{lDlC into turce, or within two mouths from 
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the d~ of the e.'1tnhli~lunent of such place, shall be liable 
to & fine not exceeding one hundred rupees. The Commi .. 
sioners shall , upon reg istratio,n, grant the keeper of !:mch 
shop or place a license which he sha.lI he bound to display 
in some cOllspicliOliS part of his premises. 

No person shall compound, mix, prepare, dispell se, or 
CenifiC{l.ted di.pen~erll. sell any drug ill My sur.h registered 

shup or place unless he ue dllly cer
tilled' as 8. fH pen;~ to ~e (ll1trust.cd with such dutiNI 
under rules mtt(le for that ptl rpose by ~hc Local Governmcllt : 

Provided that th e provisions contained il1 t ilE) sccOllo. 
clause of thi!o! sect.ioll 8ball not come into opcl'8.tion until 
after the expiration of a pcri'ld of six months flltlm the 
publication of a notificat ion to that effect in the Calcutta 
Gazelle by thfl Local Government. 

Not.hing ill till "! section contained shall 10 construed to 
apply to the sale of Ilrugs USC(\ hy pl'n.ctiLionors of in.I ige· 
nous medicines, whet.her recognized by the Utilis!' Phnl'lfia
cI)p(cia or li nt, whon such lll'ugs ;~rc HOt >lold in a .-;hop 01' 
place where medicine.'> recognized by such Phal'lllacopruia 
are dispensed upon pl ef!criptioll. 

This $ection i8 w.ken ''''1'1"/",1 ; 111, from the C;.lnntta. Municipal Con!IQli<ln
tio!1 Act Ameudmcnt <\.ct. IS~1. Kecti{)ll :!:L U~inl!" ~uch to "h,,1' or pl"cII 
without it! beill/:" rCj1"i~tcred i" nn offence pnni~h"hl.., under I<Ct:tion :!'5. 
Hr",,,,,h of I.be pr",,·;"iOU 9 or the ~cco",l cln.u.e Wi l li re::-ard to tho corn_ 
pouno.ling, eto., of drugo i~ I,unishaule uuder ~ccl;ion :li G. 

253. The Commissione~, or any per"on Il.ut.horized by 
tlwin in tlmt belmlf, IIlar, aL all n>a.~O!;. 

Inspection of drugs. . 
n.l>le time", cnter into and in,.:pcct alJ.r 

placo kept for the sale of drugs,ol' in which drllg."1 a re 
I·mld, and if they have reason to suspect that any drug in 
th e said plaeo-is adulterated, or by l'e(L.<;on of age or tilt! 
effect of climate JUts lJec()m~ inert or unwholesome, 0 1" lw" 
otherwi'ie become ,]cteriora.ted ill !sllch a ma nnClo ns to IC!SSNI 
its efficacy, to change its ol'eratioll, Or to rClHler it noxiou!i, 
may remove the snlr.c on giVing a receip~ thcl'efor, !ipecify
ing the nature and quantity of the drug: removed, a.nd it..'! 
I\ppl'oxima;.: va.lue ; a,ud if it appear to It ltfagistmte that 
tbe s9Jd drug I'emoved as MorC&Lid is adult~ra.tcd or IULlt 
become inert, unwholesome, 01' detel'lorat.ed as afol"t:l>aid, h~ 
may order the same to he der.tT()ycd, or to be 80 disposed 
of 1t3 to him ma.y seem ne. 
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·If it shall appear to the said Magistrate that the drug 
80 removed is not adulterated or by 

\lompelll!&t.iOll it drug not become inert, unwholesome, or 
be IIoot adull.eJ'ILted. d " d '" "d h eterlOmte as Il. oresal J t e peNion 
frOlD whose RllOP or plflCe it has boon taken shall be entitled 
to have it reRtored to him, and it shall be in the discretion 
ofthc said Magistrate to award him such compensation as 
he may thiJlk proper, not exceeding the actual loss which 
has been sustai ned. • 

If the drug removed 8.'1 aforesaid ~ not brought before A 
MaO'il)tratc, It shall be restored to the penmD from whose 
shop or p'iace it WfLS taken, and such person shall be enti
tled to'-compensation for any act-nat l(Jl;.q which he may 
have sustained by the remo val of the said drug. 
Thi~ i . alS<) eskco from tbe ClllcuttA Jlhmicipni Oonl<OJidation Act 

Am(:"dmaut Act, 1881. >IOOtion U. 'J'b. ~ IMt pum. is t.akeu .. "rb"Utn from 
IIItlCtion 271 of Act Vof lliji;, 

Adu'i.<lrating ,\rugs lIlT.<>uded for Mla ;8 pU!li~hn.bie un<le r 8eetion 274, 
In, i'l>n Peua] Coc\e. witb. Hix months' im1}ti~ourn(:nt. lI."d fiu e or It... I ,O(IQ. 
Beiliui:'. or eXpOIIiug ~nch u,rl.,\\.<lrnted <irng~ Cor s ... I(:. is Mimilnrly puni~h
.bl/\ under sectiou 27f,. I,,<1i'lII Penn] COIle. 

Under section i'i:!l. Crimionl Procedure Code, the ConTt CRn order the 
de~trlletion of the drub" in addit Ion to any puuiahmeut inflicted. a.o 
note to section 261. 

Of Burial and [Jurni11g-Gr(J'l.mda. 

254. (278) Within three month" from the date on which 
ltegisttlltion of exi ~t- tllis and the six lIext sur-ceeding 

io!!,burialaudburning- sections may come into force as PtO~ 
grouodij. vi, led ill section two hundred and 
twenty-t WO, every place which is used as a. hm'i!l.l or 
bllruing-gl'OLlDu for corpses shall be n:-giste]'('u II.S such by 
the ownel' thereof in the ofJi('c of the C()wmi,<;sionel's, but 110 

fee shall be charged f"r sneh regi f;try. -
Sublltantially unnlterad. The obj6<.:t or the 8eetiou i~ to obtain a col'rt!ct 

reoord of the Iwlrial and bor"illl{-ItI'<l,,";J~ adually in u~,- . lind aU lIuch 
UlIl.st be regiatcred without charge uuriog the period gpecltic.d. 

255. (279) No buria.l or burniligogl'OUlLd, whether pub
No new or di~U8ed lie or private, shall be made or formed, 

hori. l Or boruing-pla.oe CIt', havillg lapsed into dis~. e, shall be 
"henceforth to be URed - d I th " th 

without i&ave DC Gov_ agaIn llse a~ sue 1, 0 e 18e &n 
ernment or of Commi... with the permission of the C&mmis
.ionel"lJ. sioners, or ullder the authority of 
the Local Government. 
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The O1Ily alteration ooneiete in the mbetitution of tbe worda .. LoO.l 
Gon\rQl1Ient " for " Lieutflnant-Gol'ern<!r." a 

It has been held that the COlJ!.mi&!\ioner!l have DO power to levy 
f _ upou interment.& or" oremationB ill new burial or burning.grounds 
lIa.Ilctiouerl under tbe lleetion. The only caBe in which t hey are j uatified 
i n levying linch fees i8. where they ha .. e them8l!Ivel! provided, out of the 
Municipal Fund, fitting plACe~ to be uo;ed as burial or burning-groundl 
aooording to the provigionB of aec'rion 259. (L. R .) 

No bU7UtI or "ur"iRf!·grou/td .. . .. ~M.ll br .,.ad ... or fl1 rm1!d. Thill 
pll.inly refel1l tl> uew gron".ls which might be made or formed nttertb68e 
aectiO"'6l! oome in force. If made"r formed with the permiMion of the 
CommiS!!ioneril, 'ncb gron~b must (having regard to seetionB 207,214) 
b6 registered. 

Tia IJi"f{ IIlp6t d i .. tll diAII~". The qUO$tion ha~ heen ra;..oo.,.to whether 
tbellll word~ reler to grOlm'l~ wb;"h iJavo been regi~te reJ under the 
preceding lIect;OU. nmllh"tt falleu itlV> <1i8ll$8 . Or to grou"'\8 "';'ioh hlod 
fA.Hen in t..o (Ii,U~(\ ""r,,,·t' th,., ell[tcn~jon of t.he>!e OIOCtion8. In all probabi. 
lity tho latte r C:I.$(\ i~ r • .cofTe<1 to. If the CommiMionef8 permit dj~n!led 
.,ronnd8 to be roopened. regiRt.mtion of !nch grUUII<l8 i~ obviously nooos
!ary wi~h reference to section! 2,;1, 274. 

256. (280) If it shall appear to tlle Commif>sionflrs at 
a mcetin<To that a.uy puhlie or priva.te CommiAAioneCli ma.y 

orner certain buri&ll>1 burinl or but'llillg-groufl(l is da.ngerous 
bnrlliog-gronnds to be to health or offensive to the tax-payers, 
c108ed. or to th e iuhabitallts of the neighbour
hood, and also tha~ a ~ujtnble plac0 fol' intermCllt OJ' bum
ing, a'l thf\ ca..'\e may he, existf> within n. convcnient di:;jlance, 
and it! open a ll(i anl.i.lable to the illhal·it:lllts of the Muni
cipality. the COJnmi i'!:;jiollers fllIal l give public notice of their 
inteu tion to close fl uch buriul or bUJ'nilig-gwl.llld, and shall 
c,msider any ol ~j cct.ions whidl may be prefen 'ed within 
fifteen JI~.rS of the publication of Ruch not.ice; after con
sicieriug such obj ection!! t hey may, by notification to be 
affixed on SOil¥l c(lllspicliOUS purt of the g,·ound. appoint a 
time, not being l e~'1 than two months, for the closing of 
such burial or burning-ground. 

If any building is a ttached to, and used in connection 
wi th, a. burning-ground closed under tl1is section, the Com
missioners sha.lI, if the owner of such build ing make an 
a.ppliea.tio~to them in that LC'half: take over the same on 
pa.ym~nt Ot a fair price therefor. • 

Under the cor,.etlponding aeotion. the nnoMon 01 the CommilOllioner 
01 the m .. iaion' WIlOl Ieqnired, befon! the ilIaue of t.he no~iftcation io 
qnSlllWon. 
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257. (281) After the rlxpirat,ion of tlH~ three months 
• mentioned in section ";.wo hundred Probibition to bu.ry 

or burn ill nungi&tered and fifty-four, 110 corpse shall be 
ground. buried or burnt oLherwise than in a. 
place which is borne 011 the register of the CommissiolJers 
as an open burial or bUl'lling ground; but the Comnds
Bioners may gran t special pcnnis.<;ion for a corpse to be 
bred or OlU'll t elsewhere. 

Prn.ctically unlLl tered. A brellCh (If \he p~visioD& of this aealion i_ 
an olfHllce lllllli~hahl<) unde r !I(lCtion !!H. • 

11lB wor<l~ .. R\H!Cinl permw-if", for n carr-fill" clearly shew thnt a 
8epnrate sp('4inl permiSllion mu~~ bo given for e.-ery nlclo corjl!&, nn!1 tbat 
the Commi~onor .. have no pow". to f{l'1lllt" gCU".fBi permll\llion to IIny 
J'f' ,.,.,,1I .01l to the public g~ner&lly, to Imry or hurn at. an unregistered 
gronnu, 

258, After the expirati on of not les.'> than twenty-fom' 

C<>mmi~~ioDer6 mny 
ca.u,"" CI'Irp'¥la to be 
burnt or buried ncoord_ 
illjl' to the religiQus 
wuets ot the de<:/':>eed. 

hou rs from tllo dl.'ath of any person, 
the COJJlllJi s<; il)llcrs may ell,use the 
corpse of such person to be hurnt 
01' hurietl, nlhl the cxpellses th,~reby 
incUfl'c,l shnll be l'ceovel'able as u. dt,lut 

due from the estate of fmch }XlI'Sf ln. In overy such Cfl,:;;e, 
the r.orrse slul.ll be disposcrl of, Sf) far afI mny be possil)le, 
ill a mallner eousist.(mt wilh the l'(uigious tenets of the 
dcceased. 

This «action is a!togetb~r new. 

259. (283) The Commissioners at tl. meeting may, from 

CommiSll ioners may time to time, out of tllc Municipal 
provide p!l<Ce>I to be Fund, with th e ~netion of the Local 
?!Jet! as burial or burn_ Govcrnmont, provide flttiug places to 
lng - grouud~. be used a.'I buria.lor buf'nilig-gl'ouudH, 
anJ may impose a fee not exoeed ing two rupees in l'ef>peet 
of evory cQiPse buried or bUl'llt within such buria.l or 
burning-grounds. 

The prol'ieion for the itl'lJlOf!ition of f~$ is new. 

*260. (284) The ~lUmi.~~i?lIel's at ameetilJ,g Hlfl.y~ f~'om 
Commifl&ionerIJ m"y tune to tllnc, out of the~uI\lClpa.l 

pttlvide fer burial of Fund, pro\'jje for the buria\ and 
PI'.ut>e.rt1 Cree Of. c~&rge. burnillg of paupers frtl6 of cbarge, 
wlthlll the hmlts of tbe Muuicipa.lit.y. 
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261. (2S;i) Within such local limits as may be fixed by 
Certain oifenRive and th e Commissioners at- II. meet-illg. no 

dangerouM tnules not to place 81.all bc used wit.hout R. license 
be el!t&bJi~he(t within from t-I.e Commbsinners, which shall 
limi te to be fixed. by the 
Cummissioucra wi~hout be .'ell ewable annually, for any of the 
license. following purposes, namely-

melting tallow; 
boiliHg offal or hlood; 
skinning or d i.<;embflwelii ng animals; 
as 8. soap-house, oil-u{ldin~ house, dycing~hrmse; 
as a tallnery . ... laughtcrhousfJ, 01" kilu for makinl' bricks, 

po~tery, tile~ 01' lime; 
as a D1llllu f,u:: tory or place of hw;ine.<;.3 from which offen

sive or unwhole~olUe smclls may arise ; 
as a yard or depot for trade in hay, stmw, wood, thatch

iug-grass, jute, or other dUligerously iuflammuble mate
rial; 

a.'J a store-house for kerosiue, petroleum, uaphtha, or any 
inflammable (IiI 01' spirit; 

as a sh op [or t.he sale of meat; 
or fL.<I a louging-hollsc or a senti. 
Such license shall not, be wi th held unle~s t.hc Commie

HioneNl have reasOIl to hclicve tha.t the husiHCSS which it is 
in tenued to estahlish or mailll.;till would Lc ollcllsivc or 
dangerous to persons residi ng' ill !1t ff~queJl~iI13 the imme· 
diute IJc ighbourilood. 

The Commissioners may levy a fee in rc-spect of !>uch 
license and the reu ewal thereof, ami mfl.y impofle such 
condi tioHs Up(Jll the license as they may think neeeflSnry. 

The provision tor the Ic"yof a rec in reo!poot of the'liccn~e iM new. 
Tile former provision, thnt tile /lection ~hould uot bo P,l/plicable until 

one year after it shoDld COIIIO into tore.l in any 1Ilullie ipllity, baa hOOD 
omitt.od, 

I t 'vouhl Beem thn.t +'bi~ Mcction doe!< DOt apply to CMel where the 
premi"1"8 liTe Ollly t,(,mllOTllrily u~<)(l for the pnrposes ~Jlooi6ed, t or private 
convenience . nd not in the wo.y of b llHioeJ!e or trw.l.e. There is a High 
Conn rnlingJJ.;th r egard t.o ilectioD 17, Act 1'1"1 at 18B-l (n. C.), ... bieb. 
app;mu t.o br.n point. n no ui~tinctio l· Clin be drawn between I,be two 
el'Ctioll,in this f t:ll!'llet. In I II the ,na/r,·r of Sr f,e-rafl. m/U."J~ .. HaldQT, 
Glov6r and Bircb, JJ., remo,tked n follow B :_" We think that tbi, rule 
DIlI~t be mll.<le .bs()lnte. 1'he Junior Govel1lment Ple&<ler who hM 
appeazeol on btlhalt of the CfWnnaD of the MunicipaJity, Bayll, that 110 aile 
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fa JII'I'l¢tted to maa!! briob whatOw lor hi' 01Fll _ or lor Mle. with_ 
tutuJt out" licenae. The ani), B6Ction of Act III ol 1864 "(8. C.) which 
4Ibuld be applied to thie ca.'I(I r ete,.. to mak ing brian or doiDI otber 
thing. with I18ference to t rade. There ;e Dothing ill ':ib., Itletton 'll'Ioioh 
appiiel' "" " pef80D mnkiug hricu lor hi. "'II'" w.e or which make- it ... 
offen()/l againllt Mnnieiplll Regulation! to make them WlthOllt 6r.t takilti 
out a lic"lUIc . . It apperu8 to uS that th is fi lle baaUeen illlpro. 
ptIl'ly levied 0)1' the petitione r, and that it IIbould be returned t.o bim."-
66 ( , . R.. 2O'W. R. 

One D6)/o Manj..e w,,~ pfOl!!eCuted by bbe Howrah )fonidp",!ity tor 
n~in~. raw depot withollt a licen~e. H e W/Uj aeqllittctl by til" UnDora>, 
H agi.,t at<} who tei!:!!1 thl' CI'><e, on the gfonnd bat he I"ul petitio.oo for 
a Ii 8<'. nnd that the order of the 8"creta.ry~fu~iug ti,'.! ~nlne wtr.8 119t 
.~rdi"l! to law. Tile (UXIUltt,,1 wa~ set a~i'le by th(\ Hi:,:h Court. on the 
j"rouml thul the only qUf).'Otion :which th? lIeu~h ha< J f? «eoi,1" ~aa ... t.o 

·' whetber 1.10 "",ou~ed wn.~ (:lorry" .. .!;' On bl8 bu",c'.ss wlthoue u l,ecnl'Cl or 
not, nnd "l'ot WI to whether bill ()Ctitiou baol beell propuly dealt with.
ljll "rll<lrlr,l rI,~". 

'ne o/fellce of DalOI;' nny p lacc for IIny of t.he I'llrpo!lCR netuiled in 
this &eetiull, without II liOllu~e. i~ l,uuisbal>lc uudcr !'Cet.ion 273 ()Iau>«l (2), 
A breach of the oonolition!J or the liocIIW is puuillLabie under section 27lJ, 
elall,,<) (3). 

It llPp<'IU'I!1 thnttbeouly pBr'l(lll linble t.o a ~nlllt.y for ulling thl. p.emi_ 
for RIly of thc purp(...e~ ~ 11C<,"fi .... 1 ia th~ oW"er Or occupier wl1<) e"rIiee 
on the bu~io€O!R lI i~ ~e[\'n,,1Jj <'1Io1ll' ()t l-e held t.o 00 lia!>lc. neit.her c&Il .. 
cu~tomcr I>e twld to 10" lin!.!e. A bu·...,her. thcr(\f"r(l. who ~1"UKbt.ered 
cattle in 110 Rlnu-xhtcrhou.<e fo r which II" lieca~ h~Ll been t..'l.ke n ,)ut by 
the owner. could out bulleld to Imvc usctl the ,,,cmi,,,,~ ill< '" Sl ll.lll{hter
h ouse wit,h in the m", .. ,i,,~ of tlli~ ~~'Ciion . For the oifcl.ce COllKistll 
not iu the il!Ola;.oo aet. lout In the carrying 011 o f the trw.le or bu$inees 
withou t II. liccnAC.-4 Cr. It.. IH W.It. 

The definition of "owner," given iIi llection G, clnuse (I I), muat, h '}w< 
eTer, not t.e 1000t sight of. 

262. (287) If i ~ be sllCwn to ~he sat.i:-;factioll of t.he 
Commi$!rione r~ mny, Commi1;Si1lners at a meet-iug thnt any 

in certain clllOCS. order place lic-enseJ uuuer section two hun
the tI@e d Blllughter_ dreG and six ty-(me, i<1 a llu iMnce to the 
h ODlMlll ano tLe carry_ 
ing on ot dllongc roull neighhourhood, th ey IUn)" not.with
and oifeo8ivc tl'&de~, to stanuing a.nything eodtaineJ in t.he 
be dillllOutil\ued. . I . . . h S3.H seCtlOlI, g ive not.iCc to t. e Ol'CU-
pier to disc.ltinue the use of fiuch place withill one month. 
after the date of such IlOtice. 

ThiH 8eCtion iB apparently balled on the ruling in 6 Cr. R., 16 W. R., 
in which it was laid down. that a previoUil ""uction to the e~tabli8h
momt of a trade dlle!J uot eu titie the proprietnr8 to oontinUll til" bU8;n_ 

""'ter it bll8 beoome a public nui8llnoo. , 
In th .. ~me calli! it W68 ru led, t.hat " no Me b&!! a right to co ... pt the 

air of II particular loclliity by the practice of .. no:.:ious trflile, simpl,., 
booallBe, a t tbeOOrDme noomeotot thB Duiunoo. noone WRII in" poiIition t.o 
be injured by i~; a,ud no pre.eripti:ve right 0&Il be aoq,.ured t.o m..&nWa .. 



.ad no lenrth of enjoymeot o-.n lepiM, a pllblio nuiMnOB tn.,.o1ria. 
loCtaal danger to the health of the oomlllllllity." 

.. A.uother Bpeei8!l of nuisr.v.oe ill the 08rTying on of an oifenllve Ul' 
dallB"eroUli tn.de 0'1' manufacture Snch ca.rryil)g on, when ouly oooa.AiOll' 
illg injll fl t.o tomEl private jndi.idual may form the !ubjeot of an actiou 
a~ hiM sui t ; but wheu it i8 detrimElntAl til the publio at lillie, it it a 
crlminaloft'enne punishable by fine nniL impri"()nment ; and it mo.:r be 
rumarlr.ed that to support au imdictment for klWb DniMnOM &II t hele, It fa 
not neceBl;ary to prove thnt they are ofl'eu8ive to health, if they be 
manitestiy offonsive to the aenSCII:'_4 Stl}llI.. O'm., 2~fi. 

26,., (289) Wi Lhi ,1 sue. li!nit.s !\S the C~mmi8Sio~ent 
'Milkman, &.c .. uot to at a meetlllg m~y delenlJill e, 110 ml lk

Ir.Mp IInimal8 or cnttle man, eartmu,ll , livery sLable·kecper or 
without license. kef'per of hack ney carriages !hal1 keep 
lJ(lrl>es, ponies, or cattle, exccp.uillg tt!n ill lLumbef,.ur the 
purpo$C of t.rade or business, except in a place licensed by 
th e Commis::.iouers . 

The Commis.'lioncrs may li~cnsc plscefl fur fluch pm-pose, 
and may levy a fee not exceeding one rup('e on the issue 
a.nd r~newa.l uf any such lice use. S uch license shlLll be 
renewed in the fi l'l:lt and sevell~h IHont.h l>; of ea.ch year. 

It shall be in the Jir.cretion of th e Commissioneri'! at a. 
lOeetilig to grant all'y such license subject. tosuch. couditiona 
a.<I they may thiuk fit. 

The provil!iou for the levy or f~ in r6l!pect of @uch lio~n ~e~ to new, 
Th~ other chA.ngt"!! iu the >«.'Ctiou are more ly ,·db: .. t. ), breach of the 
r '-ovi"irm~ of th i8 ~wti{)u i. ILLI offence l'"ui"h .. ble u",lor SElCtiOD 273. 
cl:""e (2). Bre:>c]. vf the conu.itiou$ of tho licelle" i~ pUlli~hable undsf 
IIOOtion 2711, dlluso (3), 

264. The Commissioners may provide pllhlie stables for 
Commiaslonen mny thCa.CCOlU11l0uationof hOl'Hes nnd cattle, 

pruvide publio sw,lJlcs. and mn.y llircct that, witllin slIch 
limi ts II.'l tohey sho.!1 at. a meetin~ dllt.ermiHc, no pel'~;on shall 
keep horses <Jr cat.tlc excceJiHg ten in numher, fOl' the 
purpOlle of t.rade 0 1' bu!>!in csfl, except in such puhlic stables, 
or i ll places liceu .~t:u under the preceJiUfl' sect.io;! . 

The Com missioners may charge such'" ren.~ona.ble fees as 
they shiloH think ti t for tho use ot' such puulic stables. 

Tbie iIlllltogether new, s nd iM founded Oil a Buggeetion m nrlo by the 
Army Sanita.ry Commi8l!ion. A bnacb of thl,! ortle r i9 puniehable under 
IIpCtiOD 273. ~nso ( 4.). 

26.;.. (29 2) Within 8uch limit..~ as the C(lmmissioners 
Condition. tor keep- may dil·ect. 110 pel'Son shall keep any 

in&, pia-.• t" pi6-s~y a.djuiuiug Ill' near a. fund. unleu 
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it is shut out tbel:efroOl by. sufficient. wall or felice, &Ild in 
1\0 plu e within such limits shall more than tan pig.'! or 
more tha.n t.wenty sheep or gOll.ts be kept without the 
wI'it,ten permission of the Commissioners. 

The Commissiouers lIlay charge an annual fee not. exceed
ing t.wo rupees for such permis:;ion, and may impose such 
conditions in respect of such permission as tlu'ly may think 
necessary. 

Punishable under aection 2.3, (ll!lllS(l ~ r.). 

Pemdtics. 
2(l6. t ~;;9) Any PCt'1I01l cowstl'ucting a privy within a 

Failing to Abut out Mun icipal ity, and fa ili ng to have it 
privy from view. shu t out from view, as in secti un two 
hllndred a nd twen~y-fi\'e re(luil'cJ, shall be liable to a .fille 
IIUt. exceeding twcllty rupees. 

267. (263) Whoever erccts a hn t, or any range or Llock 
Erecting huts with_ of hu t.':! 01' !;heus, 0 1" uua~ to allY hut 

out notice.. 0 1' shed ur to auy rallll'e or bloek 
already existillg, contrary to 'the provisions of'"'sect.ion two 
lllmdred and forty-tln'ce; an(1 whoever 1idls to remove 
such hut., hlock of IJUts, or sll ed, when required by the 
Comlllissiunerb to do so, shan lJe IialJlc to 0. fine 11 0 ~ 
exceeding t wcnty rupees for every snch offence, alld to a 
furthet fine, not exceeding five rupees, for each day durinq' 
which the ofieuce is co ntiuueu after he has been cOllvictea 
uf such offence. 

Practically unaltered. A fN~tI'rr {inf. The lICuteuee of a Court 
im posiug II. uuily UUt! with pro;oJ'Octivc ,-, ff~t is ba.1. III re $II!!"'" Du,tt, 
1 .8. L. it., O. C,.., 41. For oth~ r rc[o .... mce;( ~eo ~ction 106. 

" 
268. (272) If a llY owner, occupicr or farmer of any place 

Diwooying ~equi>Ji _ for the sa.!c of mcn.t, poultry, fish 01' 
tiou untlcr le()tiou 24!!. v~geta.blt!s, or of a ny s\u.ughterhonse, 
wiLhin the limits of a. L\lunicil}ality, after notice in w riting 
given to him uy the Commissioners that ~!Ucl . place or 
:-;Iaughterhou~c i.s uefcctivl" in any of the partICulars speci
"bed iu section t wo hu ndred and forty-niue, all~I'equiring 
him to remeliy the defect ~pecitied withiu not less' than 
thirt.y days, makes defa.ult. therein, he shall be liable to a. 
tiue not exceediug tweuty rtlpees fOI' every day during 
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which such default is continued...tler the expiration of the 
period mentioued -in auch notice. 

Bee note to pre<leding Bootion. 

269. If auy person, in order to provide for the passage 
Cutting up road for of water, or for auy other purpose, 

pallA4ge of water. shall, without th~ ~onseut of the 
Commi:isioners, dig or cut up nny public roo.d or thorough
fare, he shall be liable to \fine 1I0t cxcceJiug twenty-five 
rqpees: and shall in Il.dtiition be uouuJ t.o pay the expense;\ 
incu .... cd in filling up allY exca.vation made by him or on 
his behalf in any such puuJic road or thoroughfll.r<) 

1'hiR i~ entirely new. 

270. Whoever, within a ~IullicipaJity ,-
(1) (2:36) without the permi:i:iioll of the Commissioners, 

Throwing rubbish throws or puts, 01' permits hi:; servants 
in\.() 6C, .. CU. to throw or put, allY !lewagc or offen-
sive matter on to any rout!. or who throws or puts, <)r 
permits his sm'vants to thn)w 01" pllt, ally earth, rubbish. 
sewage 01' offell sive matter in to all)' sewer or llrain helong
ing t.o the COllllnissiollcr.-;, or into allY drain com lliullicatillg 
therewith' or 

*(2) (237) causes or allows the water of /Lily sink, sewer 
Allowing wnter of or ee~'!po()l, 01" any o,ller otfcll.;ive mat

any scwer. &c., to rUD tel' belonging to him or ueing 1'll hi!'! 
on any rondo ianJ, to rUIJ,' drniu, or be thrown or 
put upon allY roafi, or caUf>CS or allows any otfellsive 
matter to run, drain, or be thrown into a surface draiu 
near allY road; or 

(3) (248) r.ollstructs & latrine, urinal , cesf'\pool, hOUSfl· 
. . ~h·aill or )H"ivy, in contravention of 

Constructing Ia.trlnc, the provisiolls of sectiolls two hun-
&c .• HI coutraventlOu of I I I · d 
sootion6 230 aud t31. f red all( t urty or two hill red and 

thirtY-OIle; or 
(4) (250) witho'lt the written permission of the Com

Jdaking excavationlJ. missioners, digs or makes, or causes 
or suffers to be dug or made, allY 

excavatioll'(cesspool, tank, or pit, in contravefltion of the'"' 
provis'l.ons of secti(>n two hundred &l.id thirty~two, 

shall be liahle, for every such offence, to a fi.ue not 
exceediug twenty~five ru-pees. 
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271. Whoever, withiu. '& Municipafity; 'fails to comply 
DiMbeying reqnlel.. with !- . requisition' iMUed by: . the 

UOI.L tlndeueotione 225, C(».Dml8!llOners und.69: tlle prOVISIons 
230, and 2SI. of sections two hundred a.nd tweuty
five, two hundred and thirty, or two huudred and thirty
one, shall be liable, for every such offence, to a fine not 
exceedillg twenty-fi .... e rupees, and to 8. further fine, not 
exceeding five rupees, fo t· every day during which he shall 
COlltinue Lo make such default dUlr service ou him of such 
requisition. 

Thi. is new. See noto t.o eection 267 &II to illegality ot daily fine. 

272. Whoever, within a Mllnicipality.-
(1) ' (241) without the written consellt of the Commis

.Alt.lr ing. &0 •. drl!.in~ sioners pre .... iously obtained, makes or 
1611diugtopubj icaewere. ClUISCS to be made, or alters or ca.uses 
to be altered, any drain Icadili~ into any of the sewers or 
drains ves~ed in the COlluni.«sioncrfl by this Act; or 

(2) (245) cOlJstruetfo! any branch drain, privy or cesspool, 
Making drll.in~ con_ cOll tmry t" th e directions and regu

tra.ry to tI, e ordera of Jat.i(ln~ of the COlflmissiOHers or COIl
th .. Comllli!ll!iollCl'8. tl'l.I.ry to the pro\·ision>l of this Acl; 
or, without the conseut of the Commissioners, con.<;t.rlK'ts, 
rebuilih .. r UWjtop~ any ~lmm. pl'ivy or cc!'!spuol which has 
well ordered by them to be demolished or stopped up 
or not to be ma,de ; 

shat!. be liaLle, for every such offence, to a fino no:O 
exceeding fifty rupee.s . 

•. Branch drain" i~ ~ubltitute<i for" d rain," otherwise para. (2) e:lI&ctly 
reflr .... lucc.! section 2Ji; . 

273. Whoevet·, ill a. Municipalit.y,-
(1) (2i.iv) uegi ns to build 01' to take d~n, or alter or 

OlIenee unde r IIllC- repair, any house contra.ry to the pro-
tioua 23;;, 2Ui... 242. visions of secliuHs two hundred and 
thirty-five or two huudrcd a.nd forty-one, or lets a. house 
fur occupation c(.mtrat·y to the prov isious of 86f:tion two 
hundred and forty-two; or, wi thout written permission, 
ereeLs 01' sets up a.ny hoard, scaffoldi ng or fence whatsoever; 
...)t who, being permitted fails to put up Much fenae or hoard, 
or to coutinue tlte same standing, 01' to maintain the- same 
in good conditiOIl ; or who docs not, while such hoard or 
fence i:i stll.nJing, keep the same Bufficiently lighted during 
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the Jlight.; orwh!l does not remove tbe same within eight 
day", wIl en directed by the Commissioners; or 

(2) (286 & 200) wi~h()ut. & license uses ally place for any 
Offence under 880- of the purposes specified in sectiOll two 

t.iou~ 26 1, 26:1. hundred and sixty~one or section two 
hundred and sixty-three; or 

(3) (291) being a holder of 8. license llnilp-r section two 
Offence under eeo· hUllt lred and sixty~one or section t wo 

tioua :!!;!, 2GB. l>.~ulldrcld and sixty-three, breaks a.ny 
cGmlitioll of "ueh license; or 

(4) after t.he issue of all order under section two.hundred 
Offence undor 8eo- an(1 six t'y ~four k ~cp.'s horses or cattle 

tion 261. exceediul:: tell in !Lumber iu COI;~rav ell~ 
tion of s llch order; or 

(5) (2U3) keeps any pig-!';ty, pig!!, sheep or goots con~ 
Offence under BOO- trluy to the provision,., of section two 

tion 2Gii. hundrcd arid ~ixty- ( j ve, 
shall be liable, for every sud) I,Hel lce, to uli'le not exceed

jng ti fLy rupees, and to a fu rthcr till C, lI ot exceeding ten 
rupees, 1(11· every day ulll'ilig w!t ich the ofl"ellce is continued 
after he has been convicted of such oJit! llcc. 

"A fur/her flu . .. f(>r rr"rN 'l"y." A ""ntenee ot a Conrt 
imposing a daily ftue with pfosvo..'<.!ti,",-, elft....,t i~ blul in IQ.w. Ita ,." '~'!Jv.r 
b u.tt, 1 B. L. R., O. Cr. , 41. See note 1<.> ~eetion 1('(; for other referen ces. 

274. (282) Whoevt:lr, withill a MUllicipality, nf~r the 
Burying or burning expimLion Or the period ment ioned in 

(l()rp!16 in unregistered section two hunJ red a rll.J fift,y. seven, 
grounds. know ingl'y buries or burns, or eaU8t:S, 
procures or suffe rs to be uul'ieJ or hurlled, a ll Y corpse in or 
on any gl'Ounrl not regiswrcd as a burial or burnillg ground, 
shall be !iau!1j it> a fi ne not exccedillg one hundred rupees. 

Thie l8 prnotieally unrUterOO. 

275 Whoever, within a. MUlli cipality. uses any such 
Offenoe nnder sec- place a.<4 is mentioned in section t.wo 

tion ZIiZ. hUlldred and fifty ~ two, without the 
Bame being :registered, shal l be liable to a tine not. exceeding, 
one hundr'@i1 rupees, an,1 to a fu rther fine not exceed ing 
twelltj rul'ce.'1, for eHeh dRy durirt'" which the .,ifenee is 
COlltinued after he has l·cen c()D\'icteJ of such offeuce. 

Thia eeetion iR aitogether n ew. 
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276. Whoever, within 0. Municipamy, not being the 
Uneettifillated pe r. holder of such certifica.l.e Il.:I is men

lOtI. d illpenBing drug.. tioned in the second clause of section 
two hundred a nd fifty-two, shall compound. mix, pl'epar<! 
or Bell any drugs in any registeJ'ed shop 01' place, shall, on 
conviction uefore a 1tl agistrate, be liable to a fine not. 
exceedi ng fifty rupees for eneh offence; alUl any owner, 
occupier OJ: keeper of an.Y such Flhop or place, who shall 
employ any sl1ch uncertified ptfo:son ~o perform any ~ne 01' 
more of such ,lut ies, shall, on conviction betore a l\[agistro.tR, 
be lio.ije to a fine lIot excecJing t.wo hl1n!lrcd rupees, al\(1 
shall be ~'urther liahl e, at the discretion I)t' such Magistrate, 
·to for/\,it lli s license: 

Provi,ic,l that this section shall not come into opflration 
until after the expiration of & period of si x: months from 
the pUblication of a Illlti ficat ~l)n to that effect in' the 
(!ulcutta Gttzettc t,y the Local GoVel';lmCllt. 

ThiM I:Ieetion is tak"'n from the Cak.utl.a Mnnicipal Consolidation Act 
Amcudmcnt Act, 18SI, ~tiou 23, clause (3). 

277. (288) WhOCWll', withi n a Milnicipality, nfter tho 
Di80bcyiog I)"tice eXl'irntio n of the time spccifieJ in a 

nnder aectiou2G2. notice issued hy the COllllllissioners 
under tile prov ision ~ of sectiou two hundl'eJ :lnd sixty-two. 
uses, or permiti'! to be II serl, the plnce specified in sllch lIotice 
'ill aut9h a manner ruJ t,(, Ye a. llUisance to tlle lIeighbourhood, 
shall be liable to a fine not exceediBg two hlll)(jl'cJ rupees, 
·and to a further fi Be, not ex(:eediug forty rupees, for eaeh 
rlay during which the offellce is couti uued after lIe has been 
convicted cf such offence. 

If the nuisance con@isteo.l in vitiatinl{ thc ntmOl!pbeu 80 II!! to make it 
noxiou8 to t be health of pCl"'on~ reaiding in the vicinity. the OIfCDCC i8 
pnDi~hahle UDder section 27B, Indian Penal Codc. with fine of Ha. GOO; 
if. in volnnl'4.~ily corrupting or Coutinl( the water of any publio spring 
O f rfflflrvoir, the offence i9 puni$hablc with impri80nment of either 
dHl!J<)riptiou tor three month! &lid fine of Rg. 6OO,-India u P el ... 1 Code, 
8OOt ion 277. 

A public nuisance is defined in IIe<ltion 268, I ndian Penal Code. a~" uny 
act . . . or illilgal omillllion which cau~cs nny common injury. ,1ang~ r 
nr annoYlluce to the publio or to thc people in gcncra/.. who d"'eli o r 
occupy property in tho v ic inity. or ,...hich mul<!". n P.(le",~arily cn.n~c injury, 
obfltructioo. danger or aDuoyn.uce to penous who mllY have ocdaaion to 
WI(lIIIlY ImbJic right." 

" A jurt/.rr jiN r. etc." 11 BCDtence by a Court imJ)<'ll!ing a fine for an. 
OifeJlC6, and a daily fine for lIuch timc lUI thc odoMe may be continued ill 
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future. is ba<I in 1"". IIJ re & gur P lttt, 1 B. L. R., O. Cr., 41. See note 
to Mootion 106. 

-278. (2940) Any Magist.rate before whom My person is 
Sn&peneionorre"l"oc,- convictod of an offence contrary t.o t.he 

ti<)n ot licenee, &0. provisions of tlii.'J Act relating to the 
use of any plnee for a purpose fol' which a licence is ret:juired, 
or of the non-observa.nce of any of. t.he bye-laws relating 
thereto maJo under this Act., in nJJit.iOIl to the fine which 
may be imposeJ on ,"ch l.erson under this Act, IDay sus
peud, for ally period not exceeding two mont.hs, any such 
license. 

And the CommissioJl{,l'l'I, 
person for a second or other 
cuncc} his license. 

upon the convictiot of 
subscqueut like oticnee, 

any 
may 

It mU$t b(' remembcl"f'll that thi~ section. forming [lint "f Part VI, is 
not in lorce in ... ny ;)[uuiciplIlity to which it bU3 not baen expre66ly 
ell:t.onued. 

PAUT VI1. 

o~· A WAT~1l SUPI'LY. 

279. In any MUllieipalit.y t,) which the provisions of 
Imposition of water· thi>J Part sha.ll be extenued ill die 

rato. lIlanllcr Pl'cscI'ihe,l lIy section two 
hnnJred nnll twenty-I.II'v. it shall w lawful for the Com
missioners to impose an allflUf\.( wat.cr rflt.e not cx~eding 
six per cent. 011 the anlllla( valne of holdin~, whe ll thl!l 
houses atlJ lands are situa.ted in :;treets snpplied with 
water, a.nJ not exccelliug five per cent. when the houses 
and lalllls are situatl!a in streets not so su pplied. 

Thc aaiJ \va.t.cr-ratc shall be paid by the occupiers of 
the hol dings IJt (lUlLrterly illstalmcnt.~ in advance. 

The provi~ion8 (If thill PLItt arc LLlken from the Cnlcutta Municipal 
CoD8olidatiou Act , IS,(; {B. C. Act IV (If HS'ij). Thill .ction i& taken 
from III<Ction 88. claulle (II). of that _>\. c~. 

,. In Pa,·t VB we have made SIlme chau g-eM wbi<lb are <lalculated, in our 
(/fIinion, t.o reuder this part of the Bill marc generally lIuited to !.be 
oonuitioliB uude r which 1tlnnicipalitiea in the mofu!llli l arc likely to 
avail t.hemeelvcs of the!!e provisionll of tb .. law. The ilCetioDB &/I origi ll. 
aUy drafted .were taken from thc Calcutta )(nDicipal Act, 1811i, whi~ 
oontemplat4' a eupply of lilterod water, nnd II gClIeral oonuection with 
dweUi fll g.ho1l5e8 ill tbe WWIl. It ba9 been reprceented to us th",e the 
water need not ill all CIl8t'1i be altered, lind that scme Munieipaiitiell 
may dCflire to lay UOWIl water in ~t.e etreeb<.· bnt mlly not be able to give 
II house ellpply. We have IllO'lilied the -.·tiou~ o.cooldill.gly. 



, , 
".A. ~bt b_ beelI 6lI,,~ed n et.h&c tJJe pt'O'IIeioll. of :r.n I'll 

wo.ud be applicable to ioWM <"uch .. IbIor;eelillg). wbich 11.1'$' alr-.!J' 
eJ)l)lied w.ter at ths O<*t of th~ Munioipality. and we have bMn urged 
410 ta.e~ wonk IIlQH11S111y including luch \:.own! within the operation of 
~t VII of t he BiU. Bnt we l eel no doubt that the wo!dillt 01 thlt 
BiU M it l tande illlofficiellt to provide for the86 C!1I!eI. .It will be Duly 
il.-..ry tor the Munlcipo.l OJmmi!!Rionen of Darjeeliog (or of &Dl other 
town similarly cireulDatfl.nced) to apply in the praEOoribed manner for 
the e:l[t&DlioD of Part VII (eitber wholly or partially) to their )funi. 
cip&lity. and tbll1 will thel.t be entitled to levy the watl)r.rat.l ILllthuriUld 
by loeCtion Sf; (now BoctioD 8G) ot th ... I'e-amended Bill."_ III'p. 8. C. 

It will be the duty of the Commi~8iollllel'll to. regolute the rate .aooord· 
iU i to the amount ot benefit ",0;<>10.1 by tbe re~iden"" of po.rtioulJr 
st.reet<!!. In making the rOote lL$SeIIeablc on .. 11 hohliu.-:e it h ili! been taken 
! f)r grllntel\. that all the rfl\;(l-pIIYQr$ in n to ... ·o. v.r,!" benefited by the 
introcluetioK of a pure 8Upp\y or water, whether It I~ brought cloee to 
their d0Q58 or not.-P. C., Felly. 23ftl. II:lS t . 

280. The a nll ual \'alu c of J]f)),lings sha.lI he the value 
Valuat.i.on . aa.reMmoot determi ned by the Commissioners for 

and collection of water- the imposi tion of the rate on h{lld
rate. inO'R Ullder the pro\-isions of Part ·IV 
of this Act, or if no su~h rate on holuillg!'. be impo:-;ed, the 
anllual value sha.H be ascertaineu !Lnt! determined in the 
manner provided in that Part. Ami the prov isions of 
sections ninety-six to one hundred and nine (both illc1u
sive), and one hundred Il.lId twel ve to one hUlldrcd 8.00 
thirLy (both inclusi ve ). shall, muttl,tis mutandi8, and so ta.r 
as they are not inconsistent with t he provi~i{)ns of this 
Part, be applicable to the assessment and collection of 
the wilf.er-rate. 

ThiM is altogether no'l'l". i.s the pro\l'ieione of Irecti(lD 98 IIIe hereby 
e J:tend",1 to the URellllmeDt of the watA\r-'ate. ],l!LCeII u~ed for pnbHc w()uhip 
and reJ(i~tered pll.hl ic burialnu" bUT ll ing groun<l~ are Cli:emptoed from it. 

'l'be qOOOltiou a~ to whether arable lao!le liTe liable to the Wnl<:lt-tate 
depend~ upon whether they al'e hdo to be liabl .. tv tho rllte on boldin lP, 
• point wbiuh ia diwU8Sed in the nute to IiCction 98, CoD:lpare IUso 
eection 311 and note. 

28 1. Whenever the persoll hy whom the watel'-rate sha.1l 
n __ ' E'. ha.vc been pa.id, or frum whom the 
""",up,or paYIng 'd • II h bee ••. 

water,rate may deduct sal r a.te I> l lll. ave /I recover~. 'IS 
ODs-fourth fl'Olll rent not the nwner of the house or la.n.d in 
due to owner. rc!\pect of which the water-rate i 'haJl' 
~a.ye been assessed, such person may ree')ver from the owuer 

\Olle-fourth of the water-rale so pai,\ or rGCove~, an1 may 
.deJuct the same from t.he relit paya.ble by him to such OWllet . . 
: Thit aectiou reproduOlll, lVitb IIOme Blight verbal alterationa,fuotIcm. N ' 
of the Calcntl+ Act. 
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282. Whenever any houl'le or land has been unoccupied 
Whe"hollu isunoocu_ during 80'.1 entire quarter, the ownet 

pi6ll. OWD6f t.o pay oue_ of the said h.ouse or la.nd shall pay to 
tOllrth of wa.ter·ra.te. the Commissioners one-fourth of th e 
slim which would II /we been payahle l\.S water-rate by the 
occupier if snch house or land had been occupied. 

The S Uln payft.hre by the oWller under this section shall 
be deemed to he tluc on the fi rst Jay of the quartet· follow
i ng th,;t in ref.lpect of 'V'hich.the sait! tm m is payable. 

From sootion 99 of the ClI.teuttll. Act. with verhal niteration". 
The definition of .. owucr " in section 6, clause (11 ), is import.a.nt. 

283. Whenever any quarterly inst.alment of th~water
Retund of wnt.er-r1l.te rate .'Ihall have becu paid ill re"peet of 

.... h0tJ houseeell.6e!ltolJe any house or lalld, tl.1I(1 such house or 
occupied. land shall, during t.he qual'wl' for 
which Ruch inf.ltal nlent shall have Uccn paid, cease to be 
,u:~cllried , thc PCI""'1II who "lmU have paid s il ch wu.ter-ra t.e 
",hall·be en titl,,J to bc I"cpai,1 by the Culnmi<lsiollel"s three
f"lIrth.i of sitch !\1l111 as shall beltl" to the amount paid by 
h im the smne propor tioll which Ule residue of the quarter 
ooars to tho enl,in' ' lual"ter : 

}>rovitlerl that noti ce I';IHl.il hR\'e been given ill writing to 
tile COlllmi.'l.'l i"neri'; "r I>ueh hou $o 0 1" land being uuoccupied, 
l!-nd tllat thtl applicll.t.ion for rerund be mude within six 
mouths next after the dato on which the house 0" laud 
ceased to bo occupied. 

The (latc on which tlle $aid n otice i$ delivered at the 
office of the CO lllllli ssi'mers shall, for the purposes of this 
R~ct.ion, be deellled to he th ~ date ou whieh 1110 house or 
land cel\.Sed to Lfl occupied. 

B. C. Act IV of 11 7(;, swtion ~:I. with soDlo alteration~. 

284. Wh'mever any house or land which .hall have 
Ratepll.yableon house beE: n \11loccupiod ~haU begin to be occu

being r e-occllpied. pied ~hlfinl? any quarter, there shall be 
forthwith payaLIc by tile occupier in respect of Sl1ch houso 
or land a sum Cltlclllnted at one-fourth of the rate tha.t 
would hav~ boen payable if til '} hOIlS<> or land had been· 
occupiM during the t:ntire quarter for tho period during 
wl;lich t.he house or laud was :lot occupied, and thR fulll'ate 
for the ~e9idue of tile quarter. 

9 
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And such occupier sball be ontitled to deJuct from the 
relit, or otherwise recover from the owner, ·) ne.fourth of 
the water-rate tha.t would have heen paya.ble if the house 
or la.nd ha.d been occupied during the entiro quarter. 

Section !l6, B. C. Act IV oC 1876. 

285. \Vh euevcr any person holding any bouse or land 
from the owner thereof h lJ.S Rublet the P erllOn ~ubl<)ttiDg to 

eevemloJiffe rcDtoou30Ul sarno in stiVcraUy to two 0:' mot'C per
tob<ldeemedO\:(lupier. sons, the pcrSvn holdillg from the 
owner shall , f Ol' the purposes of this llart , be deemed to be 
the occu~ier of such hOllse or Jand. 

lIo thRt. holrlslaods or teoements in Ael'Hlllty or i8 fIOle tennnt thereof, 
i8 he th"t l101tl~· them io h i~ own right only without auy otLer perBQn 
being joined or eonn"c~ed with him in POlUt or illt.erellt durillg !.l is estnte 
thereiu." I St"p". (;VIII., 331'>. 

2g6. 'I'he provisions of sectioll fl three hundred and 
Owner to l'!l.y "",,ter- t wdvc, thl'e9 hundt'cd ~w(1 thi l t een, 

rak in (l(:rtalu othe r tmu three hUlldu·r\ all J finu·teen ~hall 
elUleil. be applicalJle to thi:o; Part, provi.-Jed 
that the owner shall HOt. UC cutitlt,H l to reeO\'cr fl Olfi any 
occupyinO' t,enun~ more thun ~I!I'ee-fourths of the water-mte 
that would but for this proviso be l"ccovel'aLle Ly hili under 
the said !;t;ctious. 

'l'hel'ection$ quol.ed rder to lighting rates. Section 312 provide~ that. in 
eert.ll.in e/l.l!o::'!. the rate mny b<;> levied from the <,nvu"r: ~"c~ion :113, t hat 
rlit.c~ p.:Lid by th~ owuer IIlny be l"I.'cQvcred by h iru from the occll]lie r : 
!lectiUll lIU, thl't the OWllor ~ball have the Hame pow~u of recovedug 
~uclt rates ~ if they were rent. 

2g7. In any Municipality to which the provisions of 
TbDC<lmmiMioner~t.o thiJ; rar~ shall be ex~nJr,ld, tlw Com

providewa!.Ct,@uI'Ply. m issioners shal! pro\'iuc a s upply of 
wa.ter witbn thclilUitl; of the Municipali t.y; and for this 
purpose it shall ue lawful fur them to Cu.u,,!:! such maiu!'! and 
pipes to be laid, and such tanks, rescl'vui l's 0 1' oth{'.r works, 
to be made and constructed, u.s shall be Il l;:CeflSaT'Y for the 
supply of water in tI,e chief public streets; anu they may 
alli" erect in all such s t reets $utiicientand conv~ientstand
pipes 01" pumps for the use of the illhabitants of the Munici
pality fur domestic purposes, 

Section 129, n. C, Ao;:t IV of 1876. 
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288. A supply of water for domestic purposes Rha.ll not:. 
. Wht a.T" not domes- include a supply of water for animali 

tiC purposes. or for wru;bing caniages, where such 
animals or carriages are k ept:. for ",:tle or /liI'e, or a supply 
for any trade, manufacture, 0 1' bU!l.iHeRs, or for wa.tering 
gardens or rOll.d ~,o r fo rany ornamental or mechanical purpose. 

Thilllre<ltion r~prodllce., wil.n ~liR:ht 'Verbal aiterll.tione, sectiOD 131> of 
'tbe Calcutta Act (D. C. Act IV of l,siG) . 

• 280.'" The Commi.~~ n ll effi at a meeti ng shall determine 
Prc~~uro a~ whicb what prc.'Isure of wai:.e l· shall be mail)

Wll.tcr mUl<t bQ kept. !:.ainCll ill their sen 'iec pipes and 
mai ll ~, an d during what hOlm; .... uch pressure sjlnll be 
eou tinnetl : amI auy rule IlHvle unuCI' t.hi s section !!hall be 
pu b!i!ihcd in s uch mnnnci' ns t.hc Commissioll crs may di rect, 
and sho.ll lIot be altered ~xcept with the sauetirlU of the 
CllrlJlllis~ionc .. s at. a mceti ng . 

B. C. Act IV of 187G, ~cctiou 13]. 

290. If lhe Commis!liomrfl at a IMeting slla]] deter· 

CommnnicatiOIl_pipes. 
,\c .. \.0 VI: mMlc of re
quirell dinH:D"io,,~. nud 
at ~xl)eu81'l of bou~c_ 

buld"r. 

mille tu supply water to hOllsc.,; wi~hi n 
the Uunicip~dit.\" ~vcry fH! I'l'OIl ]Iltying 
tll c water-ratc hereihbcfore mentioned 
slml! Le cntit.lcd to lay down com
muni cation- pi pes from tj.e service pipe'i 

of the CommissionCl's for hringillg' int,o his house o~ la.nd 
a reasoll:'l.b!e supply of wl~ter for dopnektie use: 

Pnwiu!jJ that the COlllm issioIlC)'S shall Le at liberty to 
cut off the supl'ly of wat.c r 1,1) any house or lanu Juring the 
tim e the said how.c or lund is unoccupied. 

Such communication - pipes aod the pipe." and works 
within the Iwftse counedeJ therewith, !;hall be of such 
ehanl.eter, dimensions, fJ.nd Ilmtcrials liS the COlfilllis!lioners 
shall tix and approve; nlld shldl be made nuu «lIIs tructed 
at the expense of t.he pe rson n:quiriug the same. 

B. C. Act IV of 18i G, $€lCtiOD 1:IG. 

2!Jl. Th e commuHication-pipes n.nd all fi ttings thereon 
Coml1lnnicl\tlon.p;pes, teadillg \vater {rum tIle service pipeif' 

4<0 •. mDBt bo made to of the Commissioners into ally house 
lati~raction of offi~'1}Il' or lam..!, a nd the pipes, works, and 
of tbe Commi~ioIler&. fittings inside the house or land, mns t 



.iIi.n eases be executed subject to the ill8~on aud u.'t.is-
.{r.ctiOD of the Commissi';)Dera. . 

Sucb communication-pipes, works, aud fttilJg& may be 
made by the servants Slid workmeu of the CUUlmissiulIN'1 
'UpOD such terms 8-"1 may be agreed upon between the Com
mi88ioners a lJd the person I'equirmg the supply, or 8ul'ject 
to such charges as may be fixed by the Commissioners; &Hd 
the Commissiollers may require the amoun t neceSo'lalY for 
the execution of lIuch works tQ. be p8-id or deposite<J..before 
such works are executed : 

And 8uch charges and cxpcn~es shall be recoverable in 
the sam" ma.nner as the wa.LeI·-rate. . . 

Thi.!ft,etioD reproduoee rcrbtl/illl &eeUon 137, n. C. A.ct IV of 1876. 

292. Any officer authoritetl in that bellalf by the Com
. Powe~ to enter pre- miK<jionel"s Ill""y, between the hou rs of 

miMI. sevel! in the forenoon anu 11.\'e ill the 
afternoon, enter into 0 1" 0 11 I\.Ily hOllstl or lnllrl suppfi~d witll 
wa.tcr as a.foresaid in orlicr t t, e:uullille nil pipe~, works, and 
fittingK eOllnectcd with the supply of water, alld to n.scer
·taiu ,,·hether there be nlly WMte or misuse of such watat' : 

And if such officer at. fUly 'J t1ch time be refu'Jed admit
tance iuto such hOllse or 1 &1I~ fiJr t.he purposes aforesa i~. or 
I.re prevellted from making such eXfLlIliliation, the Cotnrois-. 
siouer& may forthw ith cut. off' the supply of wat.cr from 
such J,ouse 01' hmd : 

Provided that nothillg hereinbefore contained Khan 
authol"ize an entry into any room apprnpria.ted for the 
zenal1a 01" residence of women, which, IIy the cust.um of the 
CQu ll try, is cllnsi~iered private, unless a /lotice ill writing of 
Dot IeSti thlLU four hours Le given. 

Thit aeetioD reprOOucetl. with one lUlimporunt 1'e~bal alteration, 180-
tlon 188, n. C. A.ct IV of ISH •. 

~ 

293. In t.he event of any pipe~, works or fittings con
Wben pi peil are Ollt nect-ed wiLli the supply of water to 

O(rf!Pl-ir,CommiMioDen allY house or land ~in'" at any t.ime 
may tllrn off water. foulld, on examination by ally officer 
.of tbe Commissioners au~hodzed in that behalf, to be out 
-of repalr to such aD eli-tent as to C!l.DSe waste of wa~r, the 
Commissioners llIay cause tile water to be tUflled off' from 
8uch house or lanu, after giviug notice iu wri~iug of not 
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leAS thaD t.wenty.four hours, a.nd ma.y recover from tbe 
occupier of RUCb. house or laud the expense incul'red COl' 
turning off the wa.ter. 

Section 189, B. C. Act I V of 1876, with merely verbal alteratiQne. 

294. Th e Commissioners ma.y supply wn.t.et through 1\ 

Supply lor business. m eter for purp"scs othel' tha.1! domes· 
tic pllrposcs, a n,l may, subject to such 

ehargoM and rates as raay hAve Leen fixed by the Commie
sitmers at a meeti ug, lay do\vn, or aHolv to be laid down, 
the necessary pipes and work'! of such dimensions and ' 
cha.racter as Illay be a pproved by them. 

Section 132, B. C. Act IV of 1876. 

295. The Com missioners at a meeting may determine 
ROtllOeh(llder entitled what quantity of wate r shall be sup

to c&rtain eUl'l'ly of pli ed to t he occllpie r o f a \'ery house • 
.. ater lor dome~,ic U8e, fh~e of further chal·ge. for e l'ery rupee 
paid to tile Commissionel'S as watel··rate on account of 
such house. 

If the Commisflioners have reason to believe that the 
occupier of any house conSlImes more water than he is 
entit.led to IU a!(Jresaid, i t sha ll Le lawflll f,'r them to pro· 
vide 8. water meter at. their own cxpcnse, and to n.tf.aeh the 
8a.me to the water.pipes of thc "aid house: and a ny wa.ter 
which may be used over and aLo~ the (JllUntity t.o"'hich 
the oeeupier i!! ent itle(1 as aroresaid, Rhall Le pRid for by 
him at such rate ItS the Commissioners at a meet.ing may ' 
dewI'mine. 

S&ct.i.ou 133, B. C. Act IV of I S76. 

296. It ahall be Bot the option of the Commissioners 
Commi •• ionen mlly t.o provide fil tered 01' unfi~ered water 

provide61ten!dorunfl.l. for alll!~triHes and water-closets, and 
teretlwaterforiatriu«I, it !,Ihalilte lawful for them to require 
!.bat ali latrinefol nnd wa.ter-closets supplied with water. 
fil tered or uIl61te n~d, Mllll.ll be provided wit.h 8. 'cistern or 
such size a'\ld deRcription 8..'\ the COIDUlissioners shall direct, 
an.1 All snch cisterns shall La put up at the e08t of the 
owner of t.h~ hOIJ.se or laud so Impplied with water. 

, 6ectiotl13(, B. (l. Aot IV of 1816. 
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297. If any person 8upplifld with water 81~all neglect to 
'.'Wat.er maT be Clot oft p3Y tbe water·rate herelobefore men-' 

IlD Deglec~ to paT tbo tioned at. the times of payment there.
n.t.e. of. or t.be cha.rge made for the &aid 
water when supplied fur other than domestic purposes, the 
Commissioners may turn off the water from t.he house or 
IIt.DJ in respect of which such rate or charge is payable, 
and may recover the expeuse of turning off "he water from 
such verson : 

Provided that 1,110 stopping or cutting off the supply of 
wate1' shall IIOt relieve any person from any penalties or 
liabilitie/wldch Ile may have incurred. 

8oetionl.. UO, B, C. Act. IV of 1876, '1Vith Terbal alteration,. 

298. Th'e occupier of any house or land in which water 
Occupier in whOlle supplied by the Cornmissione:-s 'under 

~oa" '\Vllter " W&Ilted this Part is, fmm negligence or other 
liable to peualty. circumstances under the cOlltrol of 
the said occupier, w&'<;teU; or in whose house or land the 
pipes, works 01' fittings for t.he supply of water shall be 
found to be out. of repair to such an extent as to calise 
wasto of warer, shall be liaLle to Il. fille not. exceeJi llg twenty 
rupees.. 

SootiOll 141, n. C. Aet IV of I 871j, with alight vefool alterations. 

299." Any person ot,herwise causing waste of water 
Pe~ll eaasjDg Wll8te supplied by the CotnlUis;:;ioners ~hall 

ot water liaille to p&- be liable to l\ fine uot clI.ceooing five 
naltT· ru pees. 

Section 142, D, C. Act IV of 1871j, ,,~~baeim. 

300. Jt shall be within t11e disCI'elioo ot the Com mis-
"_ _ _ • siouers to allow any pen,OIl not resid· 
....... mmIIl810n''1I a. . , - , ,- - f' M --

their dUcretion Dllly lilt{ Wit 1m t III 1mlf.d 0 tie umCl-
allo\\' perAOn outaidetLe pality to take or be supplied wit.b 
town to tab w .. ter. wator for domestic use, on 8u.:h terms 
as th e Commissioners in meeting may f!'Om time · to time 
p,!cscribe. 

And any person taking Or causing to be taken for uSe, 
Penalty. outside t.he limits of the Municipality. 

water supplied I"y tlie ComwisSJoners, 
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without. tl1e permisllion of the Commissioners, sha.ll be 
lia.ble to & fine not exceeding fifty rllpees. 

Section 143, B. C. A(lt. IV of 1876, witb. alight verbalalteratioue, 

301. Before a. connection for the supply of wat.er from 

Betore connection au 
omcer of t be Commis . 
eiooefs to cause sll 
works ¥ld pipee to be 
illilpected. 

the service pipes of the Commissiollers 
to any honse or land is sanctioned, 
the CommissiOllers may cause all the 
. orks: pipes, and fi t lings within the 
Mid house or land to be inspect.ed by 

a.n officer appointed by them in that Ilehal f. 
And the cost of such insl'(!f!t,ion slmll be pa.:r.a.ble in 

advance by t.Il4~ persnn n.pplying for ::Juch connection-at such 
rates as the CUlIJllli s~iollers ill l .. eetill~ shall from time to 
time direct. 

And nnW snch officer shall have certified to the Commi8-
sioners that the work!'!, I,ipe!'!, a.nd fitt.inglO ha.ve beeu 
execut'3d and put up in a satisfactory ma nner, aoonnedioTl 
with the Cowm i!:\sioners' service pipes sha.1I not be permitted. 

Sootio.ll HG, 8. C. Ad IV of 1876, with alt.eCll.tions, 

302. The counection with the service pipes of the 
Coonection \"ith 8er. Commissio ners, as also the laying of 

vice pipes w be exe(lUt.- supply pipes ullder nny public road 
erl ouly hy all ofticer of or thoroughrn.rc, '1 \1 ,1\11 be exec.d by 
U.O COlDmiMionen. a.n offieer of t11C COlllnllssioners anthv
rized in that Lehalr aud uy 11 0 other person. 

And the expense of making snch connection shall be 
payable in advu.nce by the person applying for the same, 
a.t such rates a& the Conllnissioller;; in meeting sha.ll from 
time to timc direct, 

Section 147, B. C. Act IV of 1876, wit.h slight altofBtione 

303. Any person who shall unlawfully Bush, dmw-off, 
Obstru cti ng or divert Or take water from any water

diVBrting wBter. works belonging to, Or under the 
cont rol of, the Commissioners, or from any water 01' stre8.JDII 
by wJ\ich such wa.tet wOt·kfl are supplied, shall be liable to 
a fine not. exceedillg oue hundred rupees . 
. 8octiou In, B. C. Act IV of 1876, wit.h alight verbal alten.Uona. 
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, aoi. No works for intl'Odacing .. I!upply of w,&ter to a:hy 
.~ and 6peOitl. h OURe S~8.ll be co~lOOtilced. by ~he 

Cll.tioD. of 1Iro~b to be owner wIthout sendmg a. speclficatlOD 
IleDt. a.nd estimate of the CORt thereof to 
the occupier, nol' by the o~cupier without sending 8uch 
specification and estimate to the owner. 

Section Hi3, B. C. Act IVo! 1816,1'c,.bat;m. 

305. Except in the ca.'1e of, a spQ::ia.i a,!?l'cement .. to the 
Oornarto koop work. contrlll'Y, the ow ner of tllly Iionse e1' 

in rep&.lr. la.ud shaH !.Iea.r the expeul:lc of keeping 
all workll connected with the supply of water to such house 
or landf.,in suhstantial repair; 

Ptw .. ided that nothing in this Rect.ion shall atfect the 
liahilities of parties under least'~ executed previous to the 
extellsion of this Part to the Munil.:ipa.1ity ill which the 
said house or land is situated. 

Section 16(;, B. O. Act IV or 1816, wi',h "l'cTblllll.ltElratioIl8. 

306. All public tallks, reservoirs, cisterns, wells, aque
Tank.. &c., TO!!ted ill ducts, couduiti;. tunnels, pipes, pt>lUpS 

the CommiasiOllen. and otllel" wa~cl'works, whether made, 
laid or erected at the cost of the Commissionel"S or oth/;lr
wise, a.nd aU bridges, builtlillg.'>, cngillos, works, matcria.!s, 
and things COllnected t.hc,·ewith, or apperttl.ining thereto, 
ami B.I~O any adjacent land (llot being p"ivate property) 
appertailling to any poolic tank, shall Lecome vCl:It;ed in 
the Commissioners. 

Section 158, H. C. A.ct IV of 1876, "e,·batim. 

307. The water-rate ann. all moneys collected, recci verl 
ApplieaUQnQfnteflll.ll,1 or I'QCQI'ercd for or i"fll-' respect of the 
monEl,,, l1lQeived from supply of water or the execution of 
t,hEl Bupply of ~ater. work.'1, and all fines connect.ed there
wi.th, 01' in any respect relating to the watersupply, Mall 
be a.pplied uy the Commissioners in defraying the e1l:pellse 
of making, extendiHg 01' maillta.iniug the wat.erwom, in 
payillg the :utel"est of money hon'owed fot" the waterworks, 
~d in the liquidation of del.ts incurre<.l in connedt,ion there
with, or for IIOme other purpose connected with the stlpply 
of w!l.ter. 

8ectiOll lOO, B. C. Act IV of 1816, Wf'Htim. 
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B,. thl. fleCtion i~ .Ppet," ob"ioUl! that; the .1.un~ rai&ed ........ ~t'&te& 

~Ul!t be oredit.ed to a l!epare.t.e fund. lIud not to the G<!neral Mllnioipal 
!'undo For they c.n onl, b~ eJ:ptiuueY.on purposes connected with t"" 
'lIppl,. ot wa.t.et. and are therefore lIot a..ailnble for the purpollelS to ... hloh 
Iohe General Mwricipal Fund mill' be devoted. 

PART VIII . 

• ThiaPartia taken from the Rowrah Ligbtmg Act, A.ct V (B. C.) of 1813. 

OF L IGHl'INr. WITH GAR. 

308. In any Municipality in which thi~ Pa.rt slTaIl ha."e 
Municipal Cnmmi!l- ut..'tln introuul'eu ill the manner pro

aiolJer~ mlly submit to videu in ~ecti\ll' two hunched and 
the Local GQ"cffilJleut twenty-two, it ~hall be lawful for the 
• plan Cor lighting. C .. IIllllllifi..,iollcrs, from tll'J)O to time, t,o 
submit to th"! Local GOI'ernment, for it.'! !:Htnction, a. plan for 
JifJh ting with gas ally port,ion of any al'!~a 8ituate within 
the municipal limits, whetller so lighted already or not, 
such portion of the said area haling been previously 
detined by the C\)mmjs.~ i <l nen; a.t a meetiug held for tha.t 
pUl'pose. The Luca\ GovC\'lllllent. 8haU (:1~l1se the plan to be 
published for one mO!l~h in the Calcutta Gazette, and tho 
CommiS8ioll(;I'ssha!l pnulilolh it. in the vernacular within the 
limits of the Municipa.lity; and a't~1' "uch puhl.icat~n, a.nd 
after coufoIi'\emtion of ally o\>jectiolls wl,ich ]Ray be rai;:;f\d 
to it, or altel'atiuns snggc"tcd in it, tho Lvcf\.l GoverUllil!nt 
lHay, if sati,,6ed that the lighting proposed in t.he plan is 
propel' and sufficient, sanct.ion sueh plan, or roay refuse it.s 
sanction thert!'tb, 01' may return it to the Commissioners for 
alteration in cCl'tain l'articulars to be specified by it, a.nd 
wben altered may sanction it afI altcrell. The ]4Ica.1 Govern
ment shall cause its S8.lIctiOIi to ally pIau t.o be Ilotitied ill 
the Calcutta Gazette, and f!hall at the sa.me tillle ca.use the 
pbm sanctioned to be published in the said Gazette. 

Section 2,.A.ct V (8. C.) of 1813. 
III t/w!; m""lU'r p~~ddrJ. (. Jrot;II. 222. Tb"t iR to say, by J'I\lbllcation"bt 

tho iJt>vnrnment order uteu'tin~ t1l8 Purt in tll" Cukfl lt" (}";(Jt~: by. 
poiItiDII' a copy 01 the- 8ame, together with a traMlatiou ill th<l vernACular, 
in the Municipal OfBce and at lItller public placu, and b, PQulio pro
c;l&mation • . 
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809. After notification b.y the Local GoTernment in the 
•• h.' to t I .. , I:ecetlillg section mentioned, it .,Jilll' ",ng.11\ no ex. . • 

eeedillg thJ~ per ~Il- 8h8;11 lawful for the CJmmlSSlooers 
tummay,afteJlIaonetioli to Impose an aDllual rate, not exceed~ 
of p~n, be imposed on ing three per centum of their annual 
boldlllg.. I II lId' . d' I . va ue, upon a 10 mgssltuate Wit lin 
luch por~ion of the said area for ~he purpo~e of defraying 
the wllole expense of lighting: . 

Provided that, as re~al'd l! anf portion. of the saill are& 
PrOVil!OD6topon.ioDB ah'ead,v lighted With gas, for the 

already lighted.. futUre Jightiug of which a plan shall 
have bee" sanctIOned by the Local Go \'ernm ent under the 
provisiCij,l of the last preeediug section, if it shaH appear. 
that the estimated proceeds of I he said rate at three per 
centum will 1Wt be su fficient to defray the wll ole expense 
of such lightillg, it 811all be lawful fol' the Commil!sioners 
to impose a rate sufficient to defray the whole expenSe of 
light iug such portioH. 

Section 3, B C. A<lt V of ISiS . 
.. Lo<:al Govornment ., hns heen ~ubBtituted for" Li<lutcnant--Govemor," 

otberwi ke no chanll"e J,M been mooe. 
"Holding" it defined in Aeution 6. dnuke (:I). T he rate raised ULdGl" 

tbie 8e<ltiOll must be cn'llitvtl to n l!eplU"ak Ligh~ing }'u nd, as it CQnnot be 
expended up<>n aDY other purpolle. 

310. The rate imposed und er t.he last preceding section 
Rate sayable by 00- upon h()ldin~ shall be paid by the 

<lUpit'TB quaUerly in occ' lpicrs tl, cl'eof by quarte rly i!lstal
advallC1l. meri ts in luh'ance; but 110 mte shall 
he lev iable utl til the huups in the port ion of the area t.o be 
lighted sl lal! ha.ve been lighted; lIot" !Shall ally raw be levi
able for /lily quarter or pOI·tiOlI of a quarter antecedent t.o 
such lightillg. 

Section 4. , B. C. AD~ V of 1813, 

311. The annual value of h oldings shall be the value 
Valuation, M8688- determ ined by the Comlllissioner~ for 

~ent: and colleot.ioll of the im posit.ion of the rate on hold
ligilt lUg-nte. iugs under the prodsions of Part IV 
0," this Act, or if no such rate on holdings be imt\osed, the 
allllual value shall be Mcer tai ned and determined id the 
manner provilled in that Part. And til e provisions of 
Bections ninety-six to one hundred and uine (both iucln- . 
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live), and one hundred aud twelve to one huudl'ed and 
t.hirty (both inclusive), shall, mui{tti8 mutandiB, and 80 fy 
as they are not inconsistent with the provisions of thIS 
Part, be appiica.ble to the assessment and collection of the 
lighting-rate. 

Section Ii. B. 0. Act V or 1873. 
HI1~'blc Nr. &y~"'dx:_ .. It eeemed nnlikdy that tbi. part or tIwt; 

mn wonhl ever be extended to piMeO! in wJlicb thetnx on holdinge wu nn 
in torce; and if it Wail 110 el<tet,,]erl . it lIefllooo proper that tho valuation 
ou hold;"'ga lor the lU!lJe8o<iteut of :the li"htinl('llLte should ho made u it 
WI\>! for the water ·rRte. evell though there wile no valuation on holding. 
lor gflneral pllrJlOM'6 "-P. C .. Jturrl, 1.188,1. 

8y thi ft .ection all the I'rovi~ions of tlu,\ Act relRting to the rate on hold
ingfl,except tbose contained 1lI s~-<:tionK I 10nntl I I I . lHetlccinreQ applicabl8 
to the lighting·rate. I t folio ..... ". th .. reforll. that all tbOl!e clal!s{Ijj 01 hold. 
illgK which ILre liable to the rntt; on holditllCR nre l ;a1;lI<, to the ligliting rato. 
Dy Rect.ion 98. holtliugd used Cor publ,c ..... " rqhip. Or ,Iuly l"cgi8t;ered Ill! burn
illg IIrburial g rllu 'ld~.areexemptetl from thernwon hol"ing~,and are there
fore exempted f rom the li:d.Lting-mte. Arl1ble la,.(t~ ,,·ill be liahle to the 
lighting_rate if they I1 re !iI,hle to the rat .. ou holding_. and Dot otherwil!e. 
'l'ue liability of arllble Illntl~ to the rl,te on holding~. is a disputed quee
tioll. wlJ ich hp.!!. been di~u~~od in tho note to IleCtion 98. 

Iu the l'rlM~lIt Aet. M originally drafte<l. I1mbl" I:",d~ and In-nlla u~ed 
IlIr pssturn!l"e were distincl,ly (lx~mI'Led from tile li)l"bting· r llte. Thfl 
folbw ing ~xtract explain~ how tbi~ provi~ion carne til 00 omitted;-

,. The HOD 'ble lItr Rcy"oldll monlll the omi",,;on of tho -eCDud cln\l.~e ot 
aootion :l09. whioh prllv ided thn t Mahle lal),l~. pla.eesof public wOr>lhip. eto .. 
• hould be ext)mpt from thelighting-rntt!. He said. there WIIA a gellcrnJ 
exemption clall~e in sectiou !l7 (1I1)W Kl'cLion !"II!) relating to the hOIl@e-rate, 
aull there seemed no leMOn fur llM'ing II d,fft)r,mt procetlure Cor the light
ing 1lIl1i the water-rate."_p C., Jho·,.I, I. lll ~ f . 
. It ia not quito ~Ienr from the lloove extract. whether th" tact wa.~ recog

niae,] thnt arable landll hat! not heen cxelljil'!.6<luuuer !lection 9~; hut it 
i. ohvio llldy impmbable that it ~honld hllve u'-~n overlooked. 

312. If any holding shall be occupied by more t1lan 
P owe r to aseeu one teuau t holdillg severally, or sllall 

ownera in eertnin eMes. be of less annual value than oue 
hUllJred rupeEfd, it shall be lawful for the Commissioners 
to recover the rate from the owner of such holding. 

SeotiOD 6. n. 0 . Aet v of 1813. .;J 

The defiuition 01 "OWnCI " given in section G, clause (11), moat not btl 
1oe~ lIight IIf. 

~13. Whenever any rate shall be recovered f.·om any 
Owner t.q reoover owner of any holding under the 

frOlD the occupier rateil provisions of the la.<; t preceding 8e~ 
paid b!lIwner. tion, it shall bl:- lawful for such owner, 

if thete shall be but on6 occupying tenant of Imch entire 
holding, to recover froID such teuant the tllltire (Lmount of 



t.he rate which slul.lJ have beeu 60 pa.id by such owner ,? 
¥d if there .shall be ODe f1ccupyiog tenant of II. part of 
weh holding or more than oue occupy ing tellal'lt of such 
holding, then to recover from such tenaut or each of such 
tenants, such sum as shall bear to the entire a.mount of 
,rate which may have been so recovered from such owner, 
'U16 same proportion as the ,"nIne of the portion of such 
.holding ill the occup!ttio'u of such tena.nt belU'a to the 
entire value (If 'luch hold ing, II U~~Cct" . owevel', to the"provi
Bions of the next f'lUccecdillg sect.ion. 

SectiOD 7, D. U: Act V of l 873 • 

• 
314 . • Every ow ner who, under the provisions of the last · 

Ownet may recover precet.liug secLioll , may be entitl ed to 
rate 50 paid a8 fent. recover /lily sum from any o:::cupying 
tenaut of any holding or of allY port ioll thereof, shull h~ve, 
for the rel!()very of ",uch SUIU, aU such awl the same reme
dies, powers, rights, aHd ~tuthOI·i,ies 8.S if such sum · were 
rent pa.yahle to sudl owner by such tenant in rcspect of 80 

mlll!h of sudl holding as may be in the occupation of such 
t t"!na.nt. . 

Section 8, B. c. Act V of 1873. 

315. Every occupi er shall be li able to the lighting-rate 
Oocupier lill.b!c to the for the t imo of his occ upation. 'Vhen 

r~tetortimeofoccu l'll- auy person shall h1l.ve been an oceu
t lon onl,. Viet· for a pal't only of auy quarter, 
he shall be Haule only for su mucb of the rate for that 
qu arter as may be propor tionate to the number of days 
du.·ing which he shall have beeu an ol!l!upier, 

If he shall have pai,1 the rate ill advance, the amount 
ExCf!88 pII.id iu rul. paid i ll eXl!ess of the !um Jue under 

VII.ll(lf! to ~ rerunded. this section shall be refuuded. 
No s IJ l!h • . rate sllall be dlltrgenble to auy person on 
~Q rate to hechllTged &Cl!ou nt of auy unoccupied holding for 

d tl[lllg vacaucy, t he time d uring which H may renlain 
unoccupied: 

Providl!d always that wh en a.ny p~rson ceases to be the 
Notice ot cewon of occupier of ally holding upon which 

oooupallCY to be givl$n the rate has OOell a.sseased, he ~ shall 
.,.I~bi.ll aeytm d .. ,s, give the Commissioners notice t o that 
effect within seven days from the date of the ceasa.tion or. 



'p~T .vnq . 

his OCCUpfLDCy. If tlle occupier fail to give SUell notice 
within such period, he shall be liable to the rate asse&seJ1 
.m such hC)}ding for the whole quarter, although he lDay 
hIJ.ve occupied for a p art only of such quarter; and in 
C8.'ies to which the provisions of section three hundred and 
twelve apply, the rate aso;essed on such holding for the 
wh;,le quarter shall be recoverable from the C)wner, if such 
owner hM faileJ tl) give notice that such hohlill!?i~ unoceu-. 
pied, within seven dl\fs frop the date on whiCh it C6Mtld 
to be occupiet!' 

Section 9, B. C. Act V of l Si!!. 

316. When the name of the owner or oecurieJI of any 
Unknown owner or holding if! not. known , it. shall "e 

"?Ouiper how to Le de- sufficient to desigllat.e him, in any 
8Ignat.e<i. Hotice sen'e,1 or proceefJing held under 
thi s Part., a!) the owner or the occupier of the holding on 
which the rate is assel>l>cu, alld without further descrip
tion. 

~tion 10, B. C. Ac~ V of 1$;3. 

317. If the Commissi oners d('em it necef!!>lj.ry for t.he 
Situation of glLq-pipo PUI'poses of this Part to f1~ise, sink or 

or Gther gas·w<.>rk t.o otherwise niter the situatioll of any 
be alto.re,l nt the I'll" 
)I(!DI!e of the Commi~_ gas-pipe orotlrcrgas-work laid in any 
IIloners. portion of t\IO said area, the'y may, 
from time to time, by not ice in writi ng, rcquiae tbfl person 
to whom any such pipe or work belongs, or under WhOtl6 

contt'ol it mny be, to cause forthwith , or as soon as conve
nient ly may be, any such pipe or work to be raised, sunk 
or otherwise ~Itered in position, in such manner as the 
Commissioners mfty direct: 

Provided t llat SUcJl a.lt.eration be not such as-f'ermaoently 
to injure such pipe or work, or to prevent the gas from 
flowing as freely and conveni ently as before; and the ex
peOlles attending such raiRing, sinking, or al~ritlg, and full 
compeogation for the damage done therehy, !'!hall be paid 
by the Commissioners out of the Municipal Fund as wllll 
~ tile person to whom such pipe or work belougs Q8 to .. II 
other persons, 

Seotioa 11, B- C, Act V of 18.8. 
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·SI8. If the persoll to wh~)m any such pipe or work he.. 
.,f • I. longe. ('r undfl r whose coot l'Ol it may 

owner, D., neg tlO b d , d < t· 'th to make alt.erl.tiool , the e, 0) no procee lor IIIWI • or as 
(}QlIlDliaeiontlrl m I. l soon as conveniently may be, aft.er 
oatlo8e ~he .ame to be the receipt of snch noti ·~e, 00 cause 
1ll.w,. the same to be rai sed, sunk or altered 
in such manner as the Commissioners requ ire, the Commis
sioners may themselves cause fi uch pipe 0 1' work to be raised, 
sunk or altered a.<I they may thiJ.1k ti~ ,. 

Provided t.hat such works Le not perman ently inj ured 
thereby. or the gM prevented from tiowing as freely and 
cOllvenieutly as before. 

8eCtiOD'l2, n. C. Act V of 1813. 

319. The p .-ovisionsof thi fl Part shall apply, 80 far as 
ProviaionB al'plicn.ble ma.y be p"ssil,le, to any bchc~e ~hich 

t,(,othen)'lIt.em~oflight- mny he adopkd hy the COIUlIl1SSIOners 
iug. of allY tliun icipality fU I" lighting the 
Municipality under any I-lystom involving the layi llg of 
pipes or wires or other similar upparo.tus. 

This IlectiOD i8 new. and obviou~ly has refe reuce to lighting byelectri
city. 

PART IX. 
Thi, Part is h.ken ftOm the Latrinu Act (Act VI of 1818 (B.C.)) .. 

OF THE CONSTRUCT!O!: AND CLEANSI NG OF L ATRIN &'<;. 

320. In any Mutlicipalit.y to which the provbions of 
Noticet.obeiB~ued by thiH Part shn'!l have been ex.tcuded in 

the Comu.iui(."lIer8. the manlier prescribed by section two 
hundre(\ aui hvell ty-two, the Com mission .. ;s may issue a 
notice declaring tha t , f roll! 0. date to be specified in such 
n otice, they: will maintain au establishmeut for the deans
ing of publi~' Rud private iatriu(."s within the limits of the 
Munici pality, or any part Lhereof; alld the Commissioners 
shall make suitable provision accoruingly. 

Seotion 2, B.C. Act VI of 1878. 

' 321. When such pr,ovisioll ha.s been made, tlle Com~mis
Commiuionen may , s1t)ncl'S m ay levy fces, to be fixed on 

IlIvy feN. such sca.le, wi~h reference to the 
annual value of ho14ings withiu the limits of th& MllD.i~-
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pality, ot' such pa.rt thereof as aforesaid, 88 the Commis
sioners a.t 8. meeting may from time to time direct.; • 

but the fee sha.1I DOt. exceed three r upees per annum 
whel"e t he valuation of the holding amount!! to, or is less 
tba.n, t wenty-five rupees; 

alld the fee on auy one holding shall not exceed four 
hundred a.nd eighty rupees : 

Pro\' ided that if, on the commencement. of this Act, the 
ownelll or occupiers- of apy holding are already uuder 
epgt~gement to pay to tha Cllmmis~ ioners a.u nnnual 8um 
exceeding four hundred and eighty rupees for the clea.nsing 
of their premises, such sum, or lIuch otlt~r su m a.."' .o\uay from 
time to t ime be agreed UpOIi J,~t,ween them 8.UU t~ Com
missioners, may be levied from t hem in accordance with the 
provisiuns of this Pa.r t. 

Section 3. B. C. A<lt V I of 1878. 
" l' ",,~nty· five rupees." The anuual valua.tion of the holding is obvion51,. 

refcrt'oo to. 
T hO! que,,~io n bavin,:r ari'ICn M to whether holdin~ baviug no Intrinea in 

them, nl1u rl:!cl:!i ving no services fronl the Municipal ~Iw'.ml:'cring :&!tab. 
li~hment. were liable t.o taxathlll untler Kedion :1. Act VI of 18(;~, the point 
Willi rderred by Government to tbe A<lvlJC.1t<..~Ge " el·1.1 for opinion . The 
opinion of the Advocate·General WWI IlIl follows: .. By sectiou 2 of t he 
above Act. provision i8 mad., fur t'n., muinteuun<le of an e.t .. hli~hment 
for i he cl"an~illg of .. 11 public an u l'l'ivate lutriue~ wi!.hin thu limi t.8 of 
MunieijM.litIU. nnn by sul.t8equ"nt a8ction. feeM 01' rate8 in lie'l of fees 
are ' required to be levied on all h"l<linJr~ atHl I,lnceg par t iculnrly men. 
tioned. It. follow~ tb"t a U bOllil~8 and laud" which hnve nO lntr iucs pay 
l1.li well l1.li t hol<O which h .. ve thl:!m. /lnu that all holdiu;re. ",eluding 
t&nb nud gurdens al~o, pay. it being ~rnc iu mir,,1 that the 6:>; peneetl 
of the gellol'll.l estnhlu.hmont and of other mn.tter~ C<I" w.ined in the A<lt 
are to hI! d..,[ro.yOO by the levy of f..,es or rates." 

I t o.ppoeo.re then , t hat th"r\! ure o.bsuhltely uo cl~u of hohlingll wb lch 
a re e:retnpte,l from lat rine t<t.x. altd that it is, therefore, levin hie not only 
on a rable lauolK. but nlilO on tbnse llOldiQgs whieh nro eltempted f rom 
ho\lft6·rate under section 9~. viz. , holdinl:'8 u~ed 6J:clu~ively as pla.cfla of 
public worlhip, olilluly regi.!teretl. WI public buria.l or burniug groundil. 

322. T he said fe6 shall be payable by the o>Ccupier for 
the t ime bei llg of the holding, 01' by 
t he ownel' thereof under the next 

succeeding section, in quarterly iustalments, and shall be 
recov.erable ill the manner prescri bed fol' thtl recovery of 
the I'ate on t he value of hold ings ill this Act. • 

E \1ery instalment of the sa.id fee shall be tleemed t.o. be 
dUQ.()ll thetirst dRoy of the quarter in respect of which such 
iostaJ.men~ is paya bl6: 

R ecovery of f llCB. 



The proceeds of the lIftoid r~s shall be applied to ~be 
mruntenance of th e said establishment, and to the provid
ilg of pUblic Ia.trines, snd genera.lIy to . carrying out the 
provisioU8 of this Purt. 

A list of the saiJ fees, and of the persoll:! liable to P"Y 
th~ same, shall be publif>ho(I ollce ill evel)' year &Ii pre
scribed in section three hundred amI fift.y-four. 

• Thie eeotion ;B practically the Kame fllI eeetion 4. B. C. Act VI of 1868. 
A reference wal made in 11:11:10 hy Ji lle Hc.owmh Mlluicipalit.r lUI to 
whether owner! of nc&nt ],OU>leS cOuloJ Le called upon to pay f/lee 
nnder this eection, T he Advocate_Geueml held. that th"y ,-,ould not be eo 
called on. 8.lI the fact that tbe fee is ,>ayable h,l' ~h e occupier only. impliefl 
tbllt when r.ler6 is no oC<'uvier it Clu.\nu~ 1.00 de ,n''''Ucd at nil. Tho owner 
can only be call",,1 on to JlIlY tho Cee when tbe bou~ i~ oooupied hi 
leveralty'-1.y mutt: thau o lle perl'On. He i. in tl""t ca-e. bnw'lver. merely 
a medium for coil"cting the rIlte, and the Rctnal li ... bility i~ impoecd on 
the (IClCupiel'>!, tro,n whom he i~ Ruthu , iz<:joJ to recover th O'! nmoum;, 

By clau~<l (:1) it i~ olJvi(m~ th,.,t tin, ree~ levied uuder this Pa~t mupt btl 
credited to 0. aepartl.te Latrine. Fund " p",.~ from the General MU'uicipal 
Fund. 

323, If any hohling is occllp ie~1 in sevcralty by more 
than (llle l ',ef SOIl, t Ile Commissioners In cert.nin cal!8e fee 

may be levieol from Ul I\.)' lev y the rmid fee from the oymer 
owner, whomayrecovcr of ~ lI ch iwldillg, who may n !C(' \'el' fro m 
from oocupier. eRcil occllpi er such su m as shall bear 

to the entire amount of the fee sn lev ied the same pruVUILi (,n 
8.lI the valull of tile part nf thu holdilLg ill t.he occupation of 
!Such p;Jl'son Wlll'S to the enti re value of such huldiug. 

Section Ii of B. C. Act VI of 18i8, rrr l"'/im. 
" He that hold~ lamb or tenement!! in sn:l"ralty, or is ~ole tenant 

thereof. is ho that llOlds them in hIS OlVn right ouly, without aoyother 
penon bejn~ i"luCll or cannect.e,l with h im in poiut of interest during 
hi~ IllItto.te thllrein."-l fiteph. C"m., 356. 

32f, Every owner who, un der t.he provision!'! of the lAst 
Owner rnaf rOCO\'er preceJi ng section, is entitled to re· 

f _ frorn oroupier as cover_all)' SUIll from the occupier of 
r~nt.. nny part of a hohli ng, !Shall have ~)r 
the recovery of the said SI\nl all such and the SRlue remedies, 
powers, right.'1, aud authorities as if such sum were rent. pay
n'ule to him by the occupier in rcsp~ct of such purtwn of 
the holding M may be iu his occuplllion, 

Section 6, B. C. Act VI of 1878, t:<:rbatim . 
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325. ' The Commissionel'9, at their di80retion, may com. 
OGmmlMioll&r8 tIl.y pound, for any period not exceediolJ 

oompolllldwltlloocllpier one year, with ally occupier or owner 
or ownerof oert.a.in pre- 1\8 aforesaid of a.ny railway premises 
~ for fee. or of any premises used as It factory, 
dockyard, workshop. cooly depat, school. hospital, market. 
court-hollse, or other similar place. for a certain sum to be 
paid -by such occupier or owner in lieu oJ. sueh fee. 

SeotJ.oQ,7, B. C. Act VI 0111878, qj rb'lItilll , 

826. The Commissioners may, in lieu of the aforesaid 
CommiuiOllflts may fce, levy a rate per head, to"be fixed ' 

Ie't'y. talA! per boo. by the ooid Commissioners at i meet.
ing. on the number of p(lI'Wns living wilhin 01' lllLbitually 
resorlinlj to, any such "ailway premise!:!, fo.ckn·y. dockyard, 
workshop, cooly depot, school, hospital, market, !lourt.·houso 
or ot.hbr similar place. 

Thit lection reproc!uocB ~oo~ion S of B. C. Act VI of 1~78. with the 
dUfereucc tbR~ t)", rnte La to be fu:oo by tbe CommisaiODCrlI, inltead of 
b1 tbe LieutenAot-Gover nor. 

327. The Commis!li(Hlc~ mo.y rcduce the amount of a 
CommiuioMN may fee pa.YIlHc utu..l p, r this Part, or ma.y 

redo08or remit fee. remit. the fue if ill their opininn the 
levy of it. would be productive of excessive hanlsbip to t.ho 
persoll lia.ble toO pay the sa.me. 

Section 9, B. C. Act VI of 1878. 

328. Whoever rcfllscs to pay any fee or moo du e undp,r 
th is Part., or having compounded fllr 

l'enalt,. the payment. of!~ certain stirn unUoer 
. ection three hundred and t.weltt.y.6ve, refuscs to pay such 
8um, shall 00 lia81e, on conviction, to a fiue !lot exceeding 
three timl!s the amount payable by him, exclusive of the 
amount 80 payable. 

Section 10, B. C. Act VI of 1878. 

329. No person li&ble to pay & fee or rate under the 
:lbr:l1IIption fronI. pro. provi.sions of this Part 8~all be puni.s1I-

Mention wer IleCtiOD. ed wlt.h fine fOl" neglectll.lg or refUSing 
?,11. to keep his privy in a proper&itate 
under section two hundred and seventeen .. clause (3). 

8ection II, B. C. A.et VI 011878. 
10 
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330. All 8erY&ntB oft.he Commissioners employed £91' tbe 
.PowenofaervaJitaof purposes of this P8il1. may, witbju 

OoInmilllioDefll. aueh hours as may be fixed by the. 
Commissioners, enter on any ~remise!l of which the occu
pier or owner is liable to pay a. lee or rate &!I a~lresaid, and 
do aU thi.lIg~ necessary fol' the performance of theil' duties 
under this Part.. 

Section }2, B. O. Act VI of 1878. 

331. The Commissioners 81>. a Jl1t:cting may t»ake an 
Commi8l!lioMr& may ord .. 1' ('cqniring all per.sol,s cmploy!'!d 

reqnire nightmeD to in the removal of Ile wtl.f?c within the 
take out lit~nse!l. limits of the Municipa lity, or any 
pa.l't th&reof, to I:.a.ke out license:;!, and to be 8'~rvant~ of tne 
Commis",ioners for the purpose of remo\'ing se wage from 
premises within the said limits. 

The Commissioners at 0. meeting may grant such licenses 
I>ubject to such conditions as they Illay think tit, and may 
impose fees in respect of t he aa.me. . 

Subject to the approval of t.he Local Government, the 
Commis'SioHeN may make l'Ules to define the duties of Bllch 
persons, and from time to t ime may nIter, add to 01' ropeal 
such mles ; aud any breach of sHch rules shall sulJject the 
offender to a forfeiture oflh:ense, and to a fine not exct:'ed~ 
lug twcuty rupees. 

Seetioll 13, n. C. Act VI at 187S. , 
332. If the Comm:ssiOI1Cnl think that any laLrine or 

adJitjonal or common latrine I>houlcl 
be pro\'ided for auy house or la.lid 
within the lilllit.'1 of the Muuicipality. 
the owners of such hou se 01' lanu 
shall, within fOUl'ken da.ys after 

Commi!l8iooer8 may 
require wtrine to be 
COD~trUcttY.l. aud iu de· 
fallit lIlILY construct 
themselvea. 

notice given by. the Commis.'Iionel'S, or within snch longer 
time a!:I tht CommissionerI'! may for special rensons allow, . 
cause such Ia.trine to be cOllstructed ill accol·dance with the 
requisition of such notice; and if such latrine js not 
conlJtructed t.o tIle sa.t i ~f&Ct ion of the CornmissiQlleNi within 

. lI'lch period, the Commissioners may cause the same to be 
"constructed, a.nd the expenses thel'eby in CUl'red shall be 
paid by the owners, alld shall be recoverable as prodded in 
section three hundred and twellty~two. 

&ctiOD It. B. Q. Act VI of 1878, 
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33S. The Commissioners may, for the purposes of thil. 
Cotll.1nlP[ollt!U ma, Pal·t, by a notice in writ.ing, requir.t 

require ]!.t tit per80nt the o wner or occupier of any holding 
iu a holdlDfI" to furni sh, within a time to be speci
fied in the notice, a list of the number of persons residing 
in, or ha.bitually re!Sor ~ing to, such holding. 

Section J/;, D. C. Act VIol 1818. 

334. Whoever, be41g the owner or occupier of any hold-

P _" lUg. t1. i18 t(l ( IIr ll ish such list within 
ell. .. ~'. , I ,. ·c d' h . Ie IIlie s peCl ue III suc not.ice. 

a.tl.er being required to fu rnish the same by th e~ommi8-
sioner8, shall La liable to a Ii nc not exceeding oue ~undrcd 
ru pees. 

Section..J 6, D. C. Act YI of 18i8, re/·J'IIU •• 

PAltT X. 

R F.GU LATIOS OF U ARKETS. 

335 (300 ) In (U'l' Municipnlity to which thifl Part 
Power to collstruet s imi] hnvll becli extended in the mall nel' 

lJlultew. pre.'lcriLeU by section two hUlldretl awl 
t\venty-two, th e Commissioners n.t II. meeti ng may produe 
la nd (0 1' the pu rl'0'~c of being lise,] n.<; a. Municipal llllll'k et ; 
aud lllay ~l c()'ay the cost of provilli"g such In.nd nllcf of all 
expenses uecessary fo r th e esLll.uli"hmen t of !>uch market 
from the ~lullici pal liund, a.nd ma.y ttJ.ke a lease of any 
market. · 

an ti 1 ~ 1l.y charge rent, toll:-, a mi fees for the right to ex:
pOM gOUU)! fil l' _ Ie ill such lIIarkct fl.II U for tbe use of shops, 
stalls, anJ slanJi ugs lhCl'ci n. 

AU such reut:>, tolls, a nd feCfl may 00 recoverQri M a Tl('I\"N/ 

of t&x uniteI' the pf:} \'isious of sect ions one huud rc.1 and 
twenty to one h UlidreJ a llu twenty-uine, both inclusive. 

Unller the corre8 pGDding eeetion ~f the tormer Act. tbe !>andioD of 
tb. Lieute.no.ut·Govemor ","u uooe ... r, fot the establi!!hmen' of a 
Munioipal market. • 

It ,.../1 be uoticeu t hat ~lICtion SO] of the f'lrmer Act, which r rovldea 
tor a eeparat.e Market Fuud, llnB not belT! reprod nCf!<] in t h" pr8llllll t Ad. 

,The profit. derived frum a. Mun!clpal market will , therefore, be credited 
to tbe , elletal MDlI.icipal Fu.ud. 



KulI.tolpal :market. ate mlually farmed out, but it.doel not appear tIIa\ 
the Aot gl1'M any expreM IWI:ct.ion for enoh .. prllCtice. : . 

• 'l'he establiehment 01 a MnnwlpaJ market givea tlte Oommlllionen no 
,ower of prohibiting ri"ld market& in the Deigbboc.::,hoad. T he oul,. 
olut of market8 wit.b. whioh the Commillllionere 11.."0 allY pOwer to inter. 
left! fA that relerred to in eection ~37 . 

386. (302) N o place shall be deemed to be "& Municipal 
Definition of" Muni- market." within the mear.ing of tbe 

ol.pal mll.rlr.et.." last preceding section, and tl O place 
shall be deemed to be a mafket t8 which the following 
sections of this Pal'~ apply, unlefls at least thirty shops, 
sta.ll.'i or st.audings are erected therein for the sale of 
goods. ~ 

The nQt section giveM the CommillSionen the power of ordering, 
that within '!I"h limit Il.~ they m~y tix. no land ~Iu>.ll be OlFe<l at! a market 
for thtl ~ale of celm;" highly peri~blLh l e oommooitie9. witbou~ 4 liceDIItI 
fTODl them. From the I'r,,~ent ~t<:tioll it is ob"ioUII. that if tb'!l lIumber 
of "1l\) 1 '~' atn.n~, or ste.udiugd i~ le6l! ~hau thirty, 1I0 ,uob lieelll!e ia 
lleQell9 <o.L"y • 

• 337. (303) The CotntniS/iioners at a. meeting may order 
CommiMioilerM .m"y that, witl,in such limit;! as they may 

prohibi~ "~e of Ilulicen- fix, no land slmH be used as a mli>rket 
sed warkctl!. fOI" the sale of meat, fi.'Sh, butter, 
ghee, fruits, veg-etables. and similar provisions, other wise 
than under a license ·to be granted by the Commil'l. 
sioners. 

The <.NOrt18 "similllf proviaiollS" in tu is iWCtion refer to proviBion~ 01 
an equally perishable ll.atlHJ lUI tbOllc ~pecified, aDd not to provisioZlll 
g<lnerally. ( L . R ) 

Tbo obje<-.t of the wction is a 9/1,niwry one. and it Clnpowen tbe Corn.. 
mi86iuuer~ to order tbutcerw..in kind. of proviRiOu8 of 4 hil(bly p"risba ble 
Datura, an .... whicb. becolDe higl1!y offen9i va ""heu dOOOlDl'OO!t:o.I, ~ban not 
be 80hl iII. a market which hati uot been duly liC€uged for the 
purp<>lle. <p 

Tbere i6 OOD.lleqneIl~ly I10tbiIlg in tl1C Bootion IYbich rendetB it nece. 
aa.ry for any one, ul1d~r nny eireUlnQtane~, to to.ke out II. license for a 
marh~ in wb.·eb ouly proviJ!ioIlJl which ate not of a Inghly perishable 
natnre are .... k1. No hcen!lll i~ required for a market in which oIlly dll.all. 
nce. pul~ea, or other grllin8. 8111t, Bugar, (,..r, "pleas and an, other pro. 
,.iJl.ion~ Dot of a highly periBha.ble nature, are 8Old. l'be oonect atel-~ 
prtltatiou of this BeetioD is often overlooked. 

,, *338. (304) When the Commissioners at a meeting 
Power to graDt licen- shall have iiiiiU..m an order under the 

- for mlU"ktlUl. last precedi~g section, they may at ' .. 
meeting grant a license for the use of any llUld 88 .. 
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market for the sale of provisions &9 aforesa.id within th.8 
MUnioipAlity. 

ProvieiOtlll at aj<lruotJ,; that. b to allY. prol'b!,iQUII QI .. highly perilh • 
. able nature, such 'lll DlMt, f18h, et.o. 

339. (305) Every license gra.nl:.ed under this Part shan 
Doration of lieenwB be liable to the pa.yment of a. fee not 

and termll on which exceeding twenty ~ five rupees, and 
gra.utOO.. "'lall b. ill force until the eud of the 
year, and-the CommiRSiullers may gran~ such license, year 
by year, on the cer~ifica.te in writin .... under the haud of 
the ChairIlJ&IJ, anuul1lIy renclved, tha.t the land is· fit to 00 
u~ed as Do market for the sale of provisiolls as aforefa.id. 

Th6 pro .. i~ioD for ~he levy of .. fe<! i~ new. It will be olHlerved that 
.. l!.hollgh,~nd'H the following !lectio!}, the Chni rmIL4 j~ bound to (rant 
the certilleat,e if thB J8nd i~ fit fo r the (lurpo.sll, the grau\iug or the 
lie.,uee il n the discretion of the Commi~~[on"r~. 

It i~ not a r(\8llOnnble gfouna lor the rerll~!ll of It. licen!6 00 a nllw 
ml\rk~t. t.I.o ~he" that itR e$tablilthmeut will <l:l."1<e pe'lllui",.y loaB t(I the 
propneoorll of Il noighbouring m"rket. '\'he intcre@ts of the pnbli<l are 
w~ .. t. the CommiU[ollel1l h",vII to specially regard, :1I.,d monopoJi"S are 
hllmJeal. 00 thoee [ntur""t.~. Tbe eIC["tence of two Or more marketll. in the 
&Drue neighbourhood enBure~ cuml'etit,on aud rPIl'lOnllble "rice.. 

It would appear frolR the jlrece<lin!;: section. that the license must be 
Jfranted or renewed a~ a meeting. Thi~ and the preceding ~eetion mutt 
be reM together. 

·3{'(). (306) The Chairman, upon the application in 
Chairman bound to wnting: of the o\vner of any lan<f, shall 

certify fit pl&(:ee. gr:mt Stich ctll"ilicat.e, unIes!! the land 
be defective for the purposes of a market ill dra.inage, VtJlJ

tilatioD, watarsupply or proper width of paths and ways. 

(307) The owners or lessee~ of all lanu u.~ed a..~markets for 
JW.ting markot.l: the sale of pl'o\'iRions 8.~ aforesaid at the 

time of the extension of tlds Part to 
the Muuicipality, 'shal; be ent.itled to reeeive a-license fot. 
the eunent year without the certificate required by section 
tbr,* hUlidred and thirty-nine, but in silbsequent ye&rs the 

{license shall not be renewed without such certificate. 

In ' the CMe of marketi!! eJ:ieting at ~he tinae of the extension ot tilt.., 
Pan to the "Muni"ipality, the IIOOtion OOlllpeie t,he Comllli.ione" t.o grant 
a lIoen .. lor the eorrent ·year, ... itbont a eertilleate. In lul.H!equent 
ydnl, the-eert.illcate ill aloeolut.ely nealllMary. Tho qllllStion IIriae., how
eyer, ... to whether the Commiuionere han. in IIUIMeqUent ylIUII. the 
JHI1I'lIr of refullillg the lioen"" al';ogether, in the 0MIl ot 11l1<:h maf~. 
lI;ot.nt.hatandlnl' that the oertUlcate had beea duly obtained.. It doea 
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~ 0Ci t.~r that the, haTe InNl power. " tile 1m!'d. " . hall not be 
"",wed .. itLou~ IUcb oertiJlo .. t..o" aro f' rol.abl,. ic tel)UeU io impl, that 
it. mun be nlooweU i t lobe oo:rtillOllte hAIl beo:n ohtDilled. 

- 341. (308) Every license under this Part sha.ll be 
Llaeo_ to be le~ reaisteretl in & book to be k ept for 

teredo .. th~t purpose by the Cowmissioners in 
tl lcir office, in which ijhllll he statcd-

(a; the lJalne il,ud address of the O,\vucr of tho land and 
market j 

(b) the nalne a.nd address of the lessee t.hereof (if 
ally) ; 

(,) 
(d) 
(,) 

ufe extent And boundary of tllC market; 
'ble llcscripLiun of art.iclClJ !«>M t.\W l'cin ; and 
the tlan Ot l which the mlU"kct will ue held . . 

'342. (309) Every t r Jl.nsfer of interest in any such 
TralllJ!CN t.o be regi.a. mark et sllfl.H he registered withi n two 

tered. mon ti!!1 after the Jate of transf er. 

*343. (310\ Ally market. the !icew;e or which , or the 
Ullngi~t.ered rn.rkC\lI transfer of illtcrest ill "'hidl, shall not 

t.obedtemedlluliceolled. ha\-c been duly registered untie I' the 
t.wo ls.~t. pl'eCeili ng sect.ions, shal! be dC~llIed to be lv..nd 
used as a market without 1\ l icon;:,o. 

" AllY markct,"-tll.t iii t.o .tty, any mll.rkct of the Irdnd referred to 
In KCtiBn 357. 

344. (311) Whoe"~r, being the owner or occupier o( 
Pen.,]t,. for nlin&, nnr lanl! wilfully or neqligently per

lluUceD&etllll&Jkct. lUi ts the Sllme to be used /l.'J Ii- mnrket 
fOI" the !\Ille of mea.t, fish, buttel", ghee, fruit:; , vegeta.bles or 
similar p" o"isioll s without. IiCC II .-;e unlle,. sectiun t.hree 
hundl~d a.nd thirtr-eig:M, sha.1I be l iable to l\ line not 
exceedmg c,two hundred r upees fOI" evory such oifenct', 
a.nd to a fu rt.hor tine not exceedmg forty rupees, for 
aBeh day (l urillg wh ich the ()!fen<:e is continlled, ufler 
convict ion of such ollence, 

Thi, Rcliou I" pt$Ct.illlllly unaltered. For mealling of " timilu p~ 
n8ioQ"~ !lee now to ~ectJon 1I111. 

The furth er 6ne referred to mUM be ,djndieated 011 • 1lUbl&/tlloellt 
conviction a.tter Ibe offeuce. An order b, a Mag-latrato imp08\uy I!I. dail,. 
6ne lor BlIch time &I au offence mil.,. be oou til,lneol ;. bad in. la w, I' 
hnpotliog B pen .. l~y lor .. n offence .. bloh bl. II:O~ ,.e~ bee" committed. 
,lit ... &!/l'T .D~t, 1 B. L. R., O. Ot., 41. See nota t.o aectioo. 16G. 




