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for that purpose shall have the same powers as they iiave
.in the exercise of their ordinary police duties.

*170. (161) Whoever, being authorized under this Act

Pénalty for taking 10 collect tolls, demands or talkes any
unauthorized tolla. higher tolls than the tolls authorized
under this Act, shall be liable to a fine not exceeding fifty
rupees, and in default of payment to one month’s imprison-
ment.

The imprisonment must be simple. By section 67, Indian Penal Code,
as amended by section 3. Act VIIL of 1882, wuere an offence is punishable
with fine only, the imprisonment which the Court imposes in default of
payment of ithe fine shall be simple. 'I'he present offence is punishable
with fine only, a3 imprisonment can only be awarded in default of pay-
ment. By section 4. Act V (B. C.) of 1567, the provisions of sections 63,
64, 65, 66,67, 68, 6Y and 70 of the Indian Penal Code apply Lo all fines
imposed under any Act subsequently passed. Of these sections, sections
#4 and 67 have been modified by Act VIII of 1832,

171 (162) If the Local Government has declared that
" Comﬁiﬂségngﬁc ﬁl&g the provisions of the Canals Act, 1864,
T o n“igable or any other similar law for the time
channel, being in force, are applicable to any
navigable chanuel which passes through the limits of a
Municipality, it may, with the cousent of the Commis-
sioners, appoint the Commissioners to collect tolls, as
provided in section eight of the said Act, until the Local
Government shall otherwise direct; and the profits deriv-
able therefrom, or such part thereof as shall be agreed
upon between the Local Government and the Cominissioners,
shall be carried to the credit of the Municipal Fund.

In such case, the Commissioners shall exercise all the
powers vested by such Act in the Coilector,

“ Or such part thereof as the Lieutenant-Governor may direct”™ in
the former section.

sSection 8 of the Canals Act [V (B. C.) of 18647 is as follows :—

* The Lieutenant-Governor of Bengal shall appoint such persons as he
may think fit to collect tolls under this Act, and it shall be lawful for
any person so_sppointed to farm out the collection of tolls to any other
person with the sanction of the Government of Bengal. or to employ any
other person in such collection. The person to,whom the collection of
tolls may be farmed out, or who may be employed in the collection of
them, shall have power to collect, and be authorized to receive them in the
like manner as any persou apyointed as aforesaid.”

172. (163) The Local Government may, at %-x time,

Local 5 Gﬂ"&ﬂme?t order that the Commissioners, ‘or any
B et L' persons authorized by them, shall

sioners to cease levyi
dolls, o OIRE cease to levy any tolls under the last
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provided the expense they undergo is made out and does not exceed the
bounds of reason. they are entitled to recover,— Unreported case.

“ Hoard” (or more commonly perhaps “ hoarding”), a fence enclosing a®
house in which builders are at work, See the Dictionaries of Webst
and Skeat. The use of the word in this section is therefore unusual,
though correct in the next.

210. (226) If any house, wall, structure, or any thing
Houses, &c., in a affixed thereto, be deemed by the Com-
,rninous or dangerous missiogers to be in a ruinous state, orin

Blllwan any way dangerous, they shall forth-
with, if it appears to them to be necessary, cause a proper
hoa=d or fence to be put up for the protection of pspsengers,
and may require the owners or occupiers or the owners
and occupiers of the land to which such house, will or
structure 1s affixed, within seven days to cause such repairs
to be made to such house, wall or structure as they may
consider necessary for the public safety, or to remove
such house, wall, structure or thing affixed thereto.

* Within seven days* has been substituted for * forthwith ™ in the latter
part of the section.

* Ruinous "' is defined in Webster’s Dictionary : * (1) Fallen to ruin ;
entirely decayed ; demolished ; as an edifice, bridge or wall in a ruinous
state. (2) Destructive, baneful, ete. (3) Composed of rnins ; consisting
in ruins ; as a ruinous heap.”

The word is apparently used here in the sense of “ likely to fall,” and
in no other, as if the house, wall or structure, had already fallen down,
there would be no necessity for taking measures for the protection of
passengers or for the public safety. This, as already shewn, is, however,
not its most ordinary meaning.

“Dangerous” in this section means dangcrons to the public or passera
by, and not to the occupier of the house merely. It dnes not give the'
Commissioners any power of interfering when the state of the house is
dangerous only to the occupiers —(L. It.)

That the above interpretation is correct is tolerably clear from the
context, The Commissioners can only require such repairs to be made as
are necessary for the publicsafety. Where only the safety of the oceu-
pier is concerned, it consequently does not appear that they have any
power to interfere,

1t. does not appear that the section is intended to give the Commis-
sioners any power of interfering in the case of ruins whiclphave already
fallen and which ere therefore not daogerous. lts meaning, however,
is not very clear.

Section 219 provides & penalty for neglect of an order issued under
this section.

*211 % 28-) If the Commissioners shall have eaused
Power'to enter upon &1y Tepairs to be made to any house or

possession of hoases so other structure, and if such house or
repaired. other structure be unoccupied, the

7
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Cummissioners may enter npon possession of the same, and
endy retain possession thereof until the svm espended by
them on the repairs be paid to them.

The general provisions at the commencement c¢f Part V provide for
the procedare to be adepted by the Commissioners in the event of their
qrders not being complied with, and aunthorize them to gaxry out repairs
themselves. if necessary, See sections 1756 to 180,

The following will explain the object with which this section has
been framed:—

« Hia Honor the President said, that there were many hou =
mofussil towns which were simply tembling down omn accomunt Jf dis-
putes amongst tbe ownpers. In fact. there*was hardly atown in whigh
one or mo:;?such hounses weie not to be met. Ae the Bill stood, the Commis-
pioners must pull such houses down, because they were dangerous to the
passerg by, whereas, according to the intention of the Hom'ble Mover,
these hbures might be repaired and taken posression of by the Commis-.
sioners, In meither case did the shareholders get them. DBul was it better
that the houses should be repaired and talken possession of by the
Comimissiouers until the repayment of the expenses incurred, or that
the houses should be pulled down ! "— P, (', Marrh 1876,

212. (229) The materiaisof anything which shall have

Bale of materials of beenpulled down orremoved underthe
houses, &c.,pulleddown. provisions of section two hundred
and ten, may be sold by the Commissioners, and the pro-
ceeds of such sale way be applied, so far as the same will
extend, to the payment of the expenses incurred.

The sarplus sale-proceeds (if any) shall be credited to
the Municipal Fund, and may be paid on demand to
any person who establishes his right to the satisfaction
of the Commissioners or in a Court of competent juris-
diction.

The provision for refund of the surplus sale is now subject to the
ordinary law of limitation.

213. (230) The Commissioners may, by published

Stray dogs to bekill. order, appoint from time to time cer-
ed at certuin appointed tain periods within which any dogs
periods. o without collars or other marks distin-
guishing them as private property, found straying in the
roads or beyoud the enclosures of the Houses of the owners
of such dogs, may be destroyed; and such dogs may be
destroyed in accordande with such order,

The words “or the Magistrate of the District or of ﬁwﬁivi&ion.”
contained in the corresponding section, have been omitted. The pay-

ment of rewards for destroying the dogs is provided for by the next
section. Stray dogs are evidently noxious animals. )
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Commissigners may 214 (231) The Commissioners at
offer rewsefi for des- a meeting may offer rewards for thes
m"r of ~ noxious Jestruction of noxious animals within
suimat. the limits of a Municipality.

" Tu the corresponding section “ wild animals,” The word “ animal ™
includes every living creature, though the snggestion that has been made

by more than one Municipality that the word ' snskes " should be added
in this section, shews that this fact is occasionally lost sight of.

215, (232) The Qommissioners at a meeting may
Names of roads and cause a name to be given to any road
numbers of houses. and to be aflixed in such plade as they
may think fit, and may also cause a number to be affiyed to
every house ; and in like manner may from time to time
cause such names and numbers to be altered.

The penal clause at the end of the corresponding section has been
cmitted ; but is reproduced in section 216.

Penalties.

216. (236) Any person who, in any Municipality—

Offences under sec- (1) places, or allows his servants
tions 189 and 215. to place, rubbish on a public road
at other than the times appointed by the Commissioners
under the provisions of section one hundred and eighty-
nine; or

(2) destroys, pulls down, defaces, or alters any name or
number put up by the Commissioners under the authority
of section two hundred and fifteen,

shall, for every such offence, be liable to a penalty not
exceeding twenty rupees.

217. (198) Any person who, in any Municipality—

Ocoupier not remov- (1) being the occupier of a house in
ing filth, &o. or near a public road, keeps, or allows
to be kept, for more than twenty-four hours, or for more
than such shorter time as may be prescribed by a bye-law,
otherwise than in some proper receptacle, any dirt, dung,
bones, ashes, pightsoil or filth, or anyp noxious or offensive
matter, igsor upon such house, or in any out-house, yard
or ground attached to and occupied with such house, or
suffers such receptacle to be in a filthy or noxious state, or
neglects to employ proper means to cleanse the same ; or
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(2) (202) keeps any public necessary without a license
Keeping unlicensed irom the Commissioners under section
public necessary. one hundred and ninety - four; or
having a license for a public necessary, suffers such necessary
to be in a filthy or noxious state, or neglects to employ
roper means for cleansing the same ; or ]
(3) (203) being the owner or occupier of any private
. drain, priwy or cesspool, neglects or
Not keeping private refyges, ama’r warning from the Cem-
?,:3;‘," %e, 0 PIOPEE pnissioners, to eep the same in a prq-
per state; or
@) ( ﬁ)S and 210) disobeys an order passed by the
N Comnmissioners under the provisions
mg;?::(i‘;ﬁ f.jgcr of section one hundred and ninety-
nine; or
(5) (214) encroaches upon any road, drain, sewer, aque-
duet, or watercourse by making any
excavation, or by erecting any wall,
fence, rail, post, or other obstruction,
shall, for every such offence, be liable to a penalty not
exceeding fifty rupees.

When the owner of certain land lived in another district, and was not
proved to have saffered the land to be in a filvthy state, and the Municipal
Commissioners fined his muktiar under section G7. Act 111 of 1864, —Held,
that the diseretion which that secfion gave of proceeding against sither
the owner or the occupier had not been properly exercised. Proceedings

quashed.—70 Cr. R., 16 W, R."
Generally, when there is au occupier, he, and not the owner, should be

proceeded against for not keeping the land, ete., in a proper state,—See
45 Cr. k., 8 W. 1L,

218. (215, 218, & 222) Whoever, being an owner or

Disobeying requisi. occupier of any house or land within
tion under sections 202, & Municipality, fails to comply with
804 ox: 208, a requisition issued by the Commis-
sioners under the provisions of sections two hundred and
two, two hundred and four, or two hundred and eight,
shall be liable, for every such default, to a penalty not-
exceeding fifty rupees,and to a further penalty, not exceed-
ing ten rupees, for evexy day during which the default is
continued after the expiration of eight days from;&lll-e date-
of service on him of such requisition,

The further penalty cannot be imposed with proepective effect. A
sentence ordering an accused person to pay a daily fine as long as he

Erecting obstruction.



PART v, V1]  Of Special Regulations. 0%

shall persevere in committing an offence is absolutely bad inlaw. In re
Sagnr Dutt,) B, L. R.. 0. Cr., 41 ; Tnre W. N. Love, 9 B. L. B., App., 35,
60r. R, 2 W.R.; 31 Cr. R, 21 W. R.

219. (204, 211, 224 & 226) Whoever, li:aing an ov;rne'li
isobeying - isi. Or occupier of any house or lan

ﬁoﬁ'ﬂ’ﬁrm sgoti;:q T;.;, withina Municipality, fails to comply
200, 209, or 210. with any requisition issued by the
Commissioners under the pgovisions of sections ove hundred
and “ninety-five, two hundred, two hundred and nine, or
two hundred and ten, shall be liable, for every such default,
to apenalty not exceeding one hundred rupees, gnd to a
further penalty, not excecding twenty rupees, for every
day during which the default is continued after the &pira-
tion of eight days from the date of service on him of such
requisition.

¢ A further penalty.” See note to preceding section.

PART VL
This Part corresponds with Part VII of the former Act.

OF SPECIAL REGULATIONS.

220. (233) No provision contained in this Part, or

Operation of PartsVI, in Parts VII, VIII, IX or X, shall
VII, VIII, 1X or X. apply to any Municipality, unless and.
until it has been expressly extended thereto by the Local
Government in the manner provided by the next succeeding
section.

221. (234) The Commissioners may apply, in pursu-

ance of a resolution passed at a meet-

m:yoc?;,lrderegﬁr?r:ﬁ? ing specially eonvencI:] to consider the
sions of these Parts to question, to the Local Government, to
bt fooe. extend to the Municipality all or any
of the provisions of this Part, or of Parts I, VIII, 1X
or X ; or to exclude from the operation of the said provi-
sions, or any of them, any place within the Municipality.

And the Lgeal Government may ethereupon make and
order accgadingly.

Government has been advised that there fs no legal objection to extend.
ing part of = section only to a Municipality. The term used-in the above

section is, it will be observed. ** provision.” and it is obvious that several
provisions may be, and often arp, included in the same section.—(L. R.)
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229. (234) Every such order shall be published in the
Publication of order,  COlcutta Gazette, and the Commis-
" sioners shall, within fifteen days of
such publication, cause a copy of the same, with a transla-
tion &ereof into the vernacular of the district, to be posted
up at their office, with a notice of the date on which such
order shall take effect, and shall cause the same to be pub-
lished as prescribed in section three hundied and fifty-four.
And the said provisions shall come into force i the
Municipality from the date so fixed: .
Provided that the date so fixed shall mot be less than
fifteen days after the publication under the said section, or
more Ythan three months after the publication of the order
of the Local Government as aforesaid in the Culcutta
Gazette.
Beotion 354 provides that orders, bye-laws, etc., shall be published by

beat of drum and by copies being posted in public places, in addition to
the copy to be affixed at the Comunissioners’ office as here provided.

223. (234) The Local Government, on a similar appli-

Tocal Government cCation made by the Commissioners,
may cancel or modify may at any time cancel or modify an
order. order made under scetion two huandred
and twenty-one, and such cancellation or modification shall
be published, and shall take effect in the manner prescribed
by the last preceding section.

Of Privies, Drains, and Excavations.

224. (235) The Commissioners may require the owners

Commissioners may OF occupiers, or the owners and oceu-
require owner or ocou- piers of any land, within fifteen days,
pier to repair drain, &o. {4 yepair and make efficient any drain,
privy or cesspool, or to remove any privy or close any
cesspool which is situated on such land.

The words “or to removeany privy” are new. No peualty is laid down
by the Act for non-compliance with a requisition under this section. It
is of course open to the Commissioners to enact u bye-law on the subjeot.
Under section 180 they oun execute the work themselves and recover the

coste,
*225. (238) Every person constructing a 'pwixy shall
Privies must be pro- have such privy shut out by a suffi-
perly enclosed. cient roof and wall or fence from the
view of persons passing by, or residing in, the neighbour-
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#0d : and the Commissioners may require any owner or
8cceupier of Jand on which a privy stands to cause the samg
o0 be shut out from view a4 aforesaid within fifteen days.

" “Non-compliance with a requisition issued under this section is punish-
able nnder section 271. A breach of the rule laid down in the firat part of
the section is punishable under section 266. In default of obedienoe to the
requisibion, the Commissioners may carry out the work themselves nnder
section 180 and recover the costs.

~326. (240) Ifany perfon, without the written consent
o . . & the Commissioners first obtained,
nauthorized drains

leading into public Makes or causes to be madeg, or alters
sewers may be demo- or causesto be altered,any drain lead-
Mshed. ing into any of the sewers ogdraing
vested in the Commissioners, the Commissioners may cause
snch branch drain to be demolished, altered, re-made, or
otherwise dealt with as they shall think fit; and the expenses
thereby incurred shall be paid by the person making or
altering such branch drain.

*297. (242) If any land, being within one hundred feet

Commissioners may ©f & sewer, drain or other outlet into
require owner to drain  which such land may, in the opinion
land. of the Commissioners, be drained, is
not drained to the satisfaction of the Commissioners, the
Commissioners may require the owner, within one month,
to drain the said land into such sewer, drain or outlet.

The Act does not contain any penal provision fur default of compliance
with a reguisition issued under this section. Under section 180, however,

the Commissioners, after such default, can execute the work themselves,
and recover the costs from the owners or occupiers.

228. (243) If it appear to the Commissioners that a
Group or block of group orblock of houses may be drain-
houses, ke, may be ed or improved more economically or
drained by a combined gdyantageously in com?nabion than
operation. T .
separately, and a sewer, drain or other
outlet already exists within one hundred feet of any part of
such group or block of houses, the Commissioners may
cause such group or block of housgs to be so drained and
improveds aund the expenses thereby incurred shall be
recovbred from the owners of such houses in such propor-
tions as shall to the Commissioners seem fit.

Only verbal changes have been made in this section.
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#229, (244) Ifany branch drain, privy or cesspool be

Diesitadeinm constructed cootrary to the directior®
aiter any drain, kc{ and regulations of the Commissioners,
made contrary to their or contrary to the provisions of this
ordes. Act; or if any person, without the
consent of the Comimissioners, construets, rebuilds or
unstops any branch drain, privy or cesspool, which has
been ordered by them to be demplished or stopped up, or
not to be made, the Commissioners may cause such anfénd-
ment or alteration to be made in any®such drain, privy or
cesspool s they think fit, or may cause the same to be
removed ; and the expenses thereby incurred shall be paid
by thesperson by whom such drain, privy, or cesspool was
improperly constructed, rebuilt or unstopped.

230. (246) No person shall, without the written permis-

No latrine to be con- Sion of the Comnissioners, construct
structed within fifty o1 kecp any latrine, urinal cesspool,
feet of a tauk, house - drain or other receptacle for
sewage or other offensive matter, within fifty feet of any
publie tank or watercourse, or a tank or watercourse
which the inhabitants of any locality use.

The Commissioners may require any owner and oecapier
upon whose Jand any latrine, urinal, cesspool, house-drain
or other receptacle so situated exists, or may hereafter be
constructed, to remove the same within eight days.

The offence described in the first portion of the section is punishabie
under section 270, clause (3). Negleet of a requisition made under the
latter portion of the section is punishable under section 271.

*231. (247) No person shall, without the written per-
mission of the Comnmissioners, eon-
i struct a privy with a door or trap-door
opening on to any road or drain, The Commissioners may
require any @vner or occupier upon whose land any such
privy exists to remove the same within eight days.

The offence described in the first part of the section is punishable
under section 270, clause (3). Neglect of the requisition is pauishable
under section 271.

Construction of privy.

232. (249) The Commissioners at a meeting max, by a
Power to prohibit general order, prohibit the making of
excavations, excavations for the purpose of taking
earth or stone therefrom, or for the purpose of storing
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‘:::)ish or offensive matter therein, and the digging of
pools, tanks or pits without special permission previ®
ously obtained from them.

If any such excavation, cesspool, tank or pit is made
after the issue and publication of such order without such
special permission, the Commissioners may require the
owners and occupiers of the land on which such excavation,
cessaon!, tank or pit is madg, within two weeks, to fill up
such’excavation.

" Breach of the prohibitory order is punishable under section 270,

clause (4), and neglect of the requisition referred to in the lgtter part of
the section, by section 271,

Of Obstructions and Encroaclments on Roads.

233. (251) The Commissioners at a meeting may deter-

Removal of existing mine on the removal or alteration, as
projection from houses. tley shall think fit, of any projection,
encroachment or obstruction which may have been erected
or placed against, or in front of, any house on any road
within the limits of the Municipality before the date on
which the District Municipal Act, 1864, or the District
Towns Act, 1868, or the Bengal Municipal Act, 1876, as
the case may bLe, came into forec in the Municipality, or
in case none of the said Acts wasin force in the Munici-
pality before the commencement of this Act, then before
the date on which this Act may have been extended
thereto.

Notice in writing shall be given to the owner or occupier
of such louse, requiring him to remove or alter the said
projection, encroachment or obstruction, or to show cause
befote the Commissioners why he should not be required
so to do; and if such owner or occupier shall fail to comply
with such requisition within thirty days ofethe receipt
of the same, or if after such owner or occupier shall have
shewn cause against being required to remove of alter
the said projection, encroachment or obstruction, the
Commissiongrs shall make an sbsolute order directing such
removgl of alteration; and if such owner or occupier shall
fail to comply with such order within fifteen days of the
date of the same, the Magistrate may, on the application
of. the Commissioners, order such projection, eycroachment
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or obstruetion to be removed or altered; and the}'enfg
the Commissioners may remove or alter such project:
-encroachment or obstruction. L

- The Commissioners shall make reasonable compensation
to every person who suffers damage by any removal or
alteration under this section. ' .

In determining the amount of compensstion, the value
of the land shall not be taken igto consideration.

Practically no change has been made by thés section.

An order made by the Magistrate under this section is made in fHe
discharge of his judicial duty, and both he and the Commissioners are
protected b Act XVIII of 1850). See section 2035 of the present Act.

“ TheMagistrate ™ is defined in section 6, clause (8).

284. (253) The Commissioners may grant permission’

Leave todepositmate- 10 any person, for such period as they
risls on, or to excavate may think fit, to deposit any moveable
or close a road. property on any road, or to make an
excavation in any road, or to enclose the whole or any
part of any road, and may charge such fees as they may
fix for such permission :

Provided that such person undertakes to make due
Frovisitm for the passage of the public and to erect sufficient

ences to protect the public from injury, danger or annoy-
ance, and to light such fences from sunset to sunrise
sufficiently for such purpose.

The words * for such period as they may think fit” are new. The
acts referred to for which permission may be granted. must obviously ke
of a very temporary nature, and the words * for such period as they may
think fit " must be understood in & very restricted sense.

The fact that such person undertakes to erect and light such fences
does not relieve the Commissioners from the legal liability for any
damages, which may result from his neglect to do soin an efficient

manaer.— Lhe Corporation of the Lown of Celcutta (defendant) v, dnder-
son (plaintiff), I. L. R., 10 Cal., 445.

*235. (284) Every person intending to build or take
Hoards to be set up down any house, or to alter or repair
during repairs. the outward part of any house, shall, if
any public road will be obstructed or rendered ineonvenient
by means of such worls, before baginning thesgame, cause
“sufficient hoards or fences to be put up in order fvseparate
the house where such works are being carried on from the
road, and shall keep such hoard or fence standing and in
good conditjon, to the satisfaction of the Commissioners,
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during such time as the public safety or convenience
“Pequires, and shall cause the same to be sufficiently lighted
during the night : '

Provided that no person shall put up a hoard or fence
‘without the written permission of the Commissioners, nor
ghall he keep up the said hoard or fence for a time longer
than allowed in the said written permission.

A hreach of this section is pun#shable under section 273, clauase (1).
of Buildimg Regulations.

236. (256) The Commissioners at a meeting may direct

Roofs and external that, within certain limits to be fixed
walls not to be made of by them, the external roofs and walls
inflammable materials.  of hutg or other buildings which may
thereafter be erected, or the roofs or walls of which may
thereafter be renewed or repaired, shall not be made of
grass, leaves, mats or other inflammable materials.

The Berhampore Municipality published an order under the former
section, One Tara Chand Matwar, or Tara Chand Kowr, who had
failed to comply with the order, was prosecuted and convicted under
section 188 of the Penal Code. On an appeal to the High Court, the
conviction was set aside. on the ground that the Magistrate had not
recorded any finding that the disobedience to the order cansed or tended
to cause obstruction, annoyance or injury. or risk of obstruction, annoy-
ance or injury, to any persons lawfully employed. and that the Court
could not conelude that such effects had been produced,

It may be doubted, however., whether an order passed under this section
can be held to be an order promulgated by a publie sorvant. Althougha
Municipal Commissioner is, under section 21 of the Indian Penal Code,
& public servant. it is very doubtfml whether the Commissiongrs in
their corporate capacity constitute a public servant. An order under
this section is passed in their corporate capacity. and pot by any indivi-
dual member, and according to the opinions of the Judges in I. L. R,
3 Cal., 768, it is very doubtful whether a Municipal Corporation can be
considered a public servant under the Indian Penal Code. Apparently
the only way of proceeding in the matter is by enacting a bye-law

resoribing a penalty for the breach of an order passed under the seotion. ’

'his oan be done under section #50. 3

The Howranh Municipal Commissioners made such a bye-law with
regard to the corresponding section (section 63) of Act III of 1864 (B.0.)
On a prosecution under this section the accused was acquitted, on the
ground that only part of, and not the whole roof, had been renewed.
The Hight' Court held that the acgnittal was wrong, and that to renew
any port-igg the roof with inflammabic material was a breach of the-
bye-logy inquestion.—70 Cr. R, 2¢ W, R.

It is not obvious why the section empowers the Commissioners to pass
an order which has no effact, unless a bye-law in made to enforce it.
Obviously the simpler method would have been to empower the Com:
missioners to pass & hye-law on the subjeot. This plan was adopted
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in Aot IIT of 1864, section 68 of which provided, that * it shall be
hwful for the Comminrsioners at a meeting, by a bye-law to be m

manner hereinafter provided, to direct that, eto.” Bection 207 o
the Bill of 1872 was to the same effect.

237. Before beginning to build or rebuild any honse,

s : not being a hut, the person intending
001,;“;‘;1‘;‘;,?;11“; gﬁ;ﬁ;@ti to build or rebuild any such house
sons infending to build  shall give notice thereof in writing to
or rehhild any house, the Commfssioners, and shall aceom-~
not Yeing a hut. . s
s pany such,noti®e with n general des-
“eription of the building which he intends to erect, and of
the providion he intends to make in respect of drainage and
latrineaccommodation,

This section is new. Compare section 241,

A structure with Lufeha puora walls must, probably, be considered not
to be a hut. Ses note to section 245,

238. Within fourteen days after the receipt of the notice

Commissioners may Inentioned in the last preceding sec-
:‘ﬂ{l;g? Bam;tiﬂlﬂ to thi tion, the Commissioners may refuse
muaing ol a house nof . > T 2 1
to b provided with to ha.nct:mn the building of 'the house,
drainage and latrine unless it be shown to their satisfac-
nccommodation, tion that proper provision is, or can
be, made, for drainage and latrine accommodation within
the holding or in the neighbourhood thereof.

Thie is also new * We have introduced in Part VI two new sections
giving special power to the Commissioners to refuse sanction to tke
erection of new houses. or to the occupation of new houses which are
not certified to be properly drained. It has been represented to us that
such regulations are urgently required in Darjeeling.” Rep. 8. C.
‘The other section referred to is section 242,

Compare section 241,

239. (257) The Commissioners may also, if they see fit,

Commissioners may within fourteen days after the receipt
call for a plagof the f ¢],a notice mentioned in section two
width of foulldation 4 .
walls and the level of hundred and th!rty-sevet), require th'e
the lowest floor. person giving such notice to submit
to them a plan showing the width of the foundation walls
and the level of the lowest floor of such house {y reference
“to some level ascertained under the direction of the Com-
missioners, and the Commissioners may direct thaf such
house shall not be begun to Le built without their sanction,

- Compare section 241,
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240. (258 & 260) Within fourteen days after receiving
+On failure of Com- the plan mentioned in the last precedy
missioners to signify ing section, the Commissioners shall
:gg;gv;;la;r dispproval - gjther signify their approval of the
%eendays.the housemay Proposed levels and width of the
be built in the manner foundation walls, or shall fix other
laid out in the plan.  Joyels uand width of foundation walls
in lieu thereof. If within fourteen days after receiving
the wlan as aforesaid, the $Commissioners fail to signit
their approval or dishpproval of the levels and widt
of foundation walls shown in such plan, or to fix other
levels and width of foundation walls, the pers8n giving
notice may, unless sanction has been refused underaection
two hundred aud thirty-eight, proceed to build or rebuild
the house in accordance with the levels and width of
foundation walls shown in the plan:

Provided that the house be otherwise buill or rebuilt in
accordance with the provisions of this Aect,

Bee next section.

Commissioners may _ .
cause house built with- 241. (259) If any house is built,

g;ltrnoiti,i:e, f;cﬁa‘l};ngﬂgé or bggun to be built, without notice as
A:J to bo altered or Yequired by section two hundred and
demolished astheyshall thirty-seven ;
sue fit,
or if such house is built, or begun to be built after refusal
of and without sanction under section two huudred and
thirty-eight ;
or if, when a plan has been required under section two
hundred aund thirty-nine, the house is built or begun to he
built before sweh plan has been approved, or before the
e:l?imtion of fourteen days after the submission of such
plan;
or if, after the Commissioners have directed that the'
house be not begun to be built without their sanction, the
" said house is built or begun to he built without sueh
sanetion;
or if, whef levels and width of foundation walls have
been ftxed by the Commissioners, the house is built or
n to be built in accordance with levels and foundation .
walls other than those fixed ;
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or if the house is built, er begun to be built, in any
gther respect contrary to the provisions of this Act, '

the Commissioners may cause such house to be altered
or demolished as they shall see fit.

242. The Commissioners may prohibit the owner of angl

New house to be ap- 1ew house to let the same for occu-
proved before occupa- pation, until the drainage and latrine
tion. accommodgtion of such house shall
have been inspected and approved by the Municipal officers
appointed for the purpose.

This is ne‘w. A breach of an order issued under this section is punish-
able undgr section 273, clause (1).

Bee note to section 238.

243. (261) It shall not be lawful for any person toerect.

Erection of new huts & hut,or any range or block of huts or
to be under the control sheds, or t¢ add any hut or shed to any
of the Commissioners.  rgnge or block already existing, or to
enlarge any existing hut, without previous notice to the
Commissioners ; and the Commissioners may require such
huts or sheds to be built so that they may stand in regular
lines, with a free passage or way in front of and between
each line, of such width as they may think proper for
ventilation and to facilitate scavengering, and with sueh
number of privies, and with such means of drainage, as to
them may seem necessary, und at such a level as will admit
of such drainage, and with a plinth at least two feet above
the level of the nearest street.

A breach of the provision of this section is punishable under rec-
tion 267. For note on the meaning of the word “hut,” see section 245.

*244. (262) If any such huts or sheds be built without

Power to direct remo-  £1Ving such notice to the Commis-
val of huts byjlt with- sioners, or otherwise than as required
oub notice, by the Commissioners, the Commis-
sioners may require the owners of the land on which such
huts and sheds are built, and the occupiers of such huts
and sheds, to take dowwn and remove the same within
‘one month, or to effect such alterations as they way deem
necessary. .

Disobedience to 8 requisition issued under this section is punishable
under section 267. The Commissioners may also proceed under section 180,
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and remove the hots or sheds themselves, recovering the costs from
the persons upon whom the requisition may have been served.

Of Sanitary Measures with regard to Blocks of Huts,

*245. (264) Whenever the Commissioners at a meeting

Power of Commis- &re satisfied, from inspection, or by
sioners as to inspection report of competent persons, that an
of huta. existing block of huts within the
Munigipality is, by reasok of the manner in which the
hnts are constructed ot crowded together, or of the want
of drainage and the impracticability of scavengering,
attended with risk of disease to the inhabitalts or the
_neighbourhood, they may cause the locality to be inspected
“by two Medical Officers, who shall make a report in writin
»gn the sanitary condition of the said block of huts; an
shall specify, if necessary, in the said report, the huts
which should be removed, the roads, drains, and sewers
which should be constructed, and the low lands which
should be filled up, with a view to the removal of the said
risk of disease.

To an unreported case— Gobind Lall Seal and others v. The Howrah
Municipality, decided on the 15th January 1884, Mr. Justice O'Kinealy
made the following remarks with regard to the interpretation to be
placed on this section:—

“The question in this case appearsto me to be simply a question of
construction,—that is to say. the construction to be put upon the report
submitted by two Medical Officers to the Corporation authorities under
seotion 264 of the Municipal Act. . . . When the Commissioners at a meeti
are satisfied of a certain state of facts, they may causer the locality to he
inspected by two Medical Officers, who shall muke & report in writing on
the huts. the drains and roads and sewers, which are to be construcied
with a view to the removal of the risk of disense. By the words “risk
of disease " is menut the risk of disense referred to in the previous part
of the section. In order then that the Corporation could proceed to
exercise the very summary power given to them by the Act, it seems
to me that it was absolutely necessary that the medical certificate shounld
cover what purported to have been done under the Act.

“Now, on turning to the medical certificate, we find nothing of the kind.
It runs as follows : ‘We, the undersigned Medical Officers, have the honor
to report that. at the request of the Municipal Commissioners, wehave care~
fully inspected the blocks of huts situated within the localities specified
below, and we are of opinion that the huts ase so crowded together and
so irregular itnated that there i risk of disense to the inhabite=
ants, apd there are no means for effectually scavengering the loca-
lities, and there is a want of drainage. We have rpecified below, in
detail, what improvements we consider to be necessary in the way of
making roads and drains and removing huts’ The crowding of huts is
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a matter which gives juriadiotion tothe Commissioners under section 26¢.
Jrregular building does not. 8o, looking at the certificates, we must read
it to be that, so far as the hute are ciowded together there is risk of
disease, Further than this we cannot go, for it certeinly does not state
that insufficiency of scavengering or the want of drainage is attended
with any risk whatever. The order cannot go beyomd the certificate,
I think, therefore, that 8o much of the order as refers to the crowding of
the huts and the removal of them is good. while the latter portion, whick
refers to the insufficiency of scavengering and want of drainage, is

bad.”
The question has been raised as to the meaning of the word Awnt.

The term is defined in Webster's Dictio{.ary as “ a small house, hgvel or
cabin; a mean lodgeor dwelling ; a cottnge It is particularly applied
to log houses erected for troops in winter.” There can ve no doubt that
the term is not intended, in the preseut Act. to refer to pucra houses how-
ever small, gut. merely to the ordinary mud or bamboo and mat habita-
tions of the puorer classes. It has been held that it dees not include a

structur® with juteha pucea walls,
“ A guit was instituted by one Okhil Chunder Dhang of Bajulparsh,

in the Moonsif’s Court, to restrain the Commissioners frem carrying out
bustee improvements on a piece of land which he alleged was in his mow-
roxsee tenancy, on the grounds that the structure ordered to he removed
was not a hut, becauseit had Futeha-puera walls. The case was decreed in
favor of the plaintiff. As the point involved was a very important cne,
aud as the judgment of the Moonsif appeared to be doubtful. an appeal
was filed in the Court of the Judge of lIoE:gllly."-—Jh;mwt of the Howrah
Municipality for 1852-83.  On appeal the judgment ot the Moorsif was
upheld by the Judge.

246. (265) On receipt of the said report, the Commis-

On receipt of report, Sioners at a meeting may require the
Commissioners may owners or occupiersof the huts, oratthe
causenoticetobeserved-  optionof the Commissioners the owner
of the land on which such huts are built, to carrry out and
execute, within a reasonable time, to be fixed by the Com-
missioners for such purpose, all or any of the works speci-
fied in the aforesaid report or any portion thereof respect-
ively, and if such owner, owners, or occupiers shall fail to
comply with such requisition, the Commissioners them-
selves may execute all or any of such works,

The latter part of the section empowering the Commissioners to
execute the wo.ks themselves is new.

*247. (266) The Commissionersat a meeting may order

Maaine, sy he s thatany expenses payable 1 vespect of
covered by instalments any work done by them in conse-
'or remitted in case of quence of the failure of tiwa owners or
poverty. occupiers to execute such work.when
required to do so under the last preceding section, shall be
recovered by iustalments from the person liable to pay the
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same; ot if it should appear to them that the said person
is unable by reason of poverty to fpa.y the same, may ordem
the same, or any portion thereof, to be paid out of the
Municipal Fund.

*248. (267) If any of the said huts be pulled down, the
Bale of hute. Commissioners shall cansethematerials
of each hut to be sold separately, if
such sale can be effected, akd the proceeds shall be paid
ta the owner of the hit, or, if the owner be unknown, or
the title disputed, shall be held in deposit by the Commis-
sioners, until the persou interested thevein shall obtain the
order of a Civil Court of competent jurisdiction fer the
payment of the same.

Of the Regulution of the Sale of Food, Drink, and Drugs.

*340, (271) Every owner, or occupier, or farmer, of any

Markets, slaughter- Dlace for the sale of meat, poultry, fish,
houses, &c..to be pro- or vegetables, or of any slaughter-
perly drained. house, within the limits of a Muniei-
pality, shall cause such drains to be made therein as shall be
considered sufficient by the Commissioners, and (if required
so to do by the Commissioners) shall cause all the floors and
drains to be paved with stone ov burnt brick, and shall
also cause a supply of water to be provided, sufficient for
keeping such place or slaughterhouse in a clean and
wholesome state.

Non-compliance with the orders issued by the Commissioners uader
this section is punishable under section 268,

*250. (273) Any Magistrate, on the application of the
. Commissioners or any of their officers
setting forth that there is just cause to
believe that any article whigh has been
rendered or has become noxious or unfit for use as food or
drink for man, is in the possession of any person for the
purpose of being sold, or offered or exposed for sale, within
the limits 012} Municipality, as food or drink for man, may
grant a warfant to enter upon the premises of such person,
and to bearch for and seize such article.
And if it appear to the said Magistrate that the same
is noxious or unfit for such use, he shall order it to be
8

Sale of unwholesome
food or drink.
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forfeited and disposed of in such way as to him sl;%ll seem

proper.

A written application to a Magistrate by a Maunicipal Officer is

exempted from stamp-duty—Act VII of 1870, section 19. clause (18). |
*251. (274) The Commissioners, or any person authorized

Power to Commission- by them in that behalf, may at all
ers to enter and inspect  pegagonable timesenter into and inspect
markets, shops. &c., an : Yl 1 i
%o seize unwholesome a0y market, buildings, shop, stall, or
articles exposed forsale. placeused for the sale of meat, peultry,
fish, vegetables, corn, bread, flour, wine, spirits, butter, ghee,
or otherefuod or drink, or as a slaughterhouse, and may
examine any of the aforesaid articles of food or drink which
may B8 therein; and in case any of the aforesaid ardicles
of food or drink appear to be intended for the foud or drink
of man, and to be unfit for such food or drink, may seize
the same. : :

And if it appear to a Magistrate that any of the aforesaid
articles of food or drink is unfit for the food or drink of
man, he shall order the same to be destroyed, or to be so
disposed of as to prevent its being exposed for sale or used
tor such food.

Selling, or exposing for sale, any food or diink, knowing the same tc be
noxious, is an offence punishable, nuder section 273, Indian Penal Code,
with rigorous imprisonment for six months. and fineof Rs 1,000,

Adulterating food or drink intended for sale, so us to render it noxiouns,
is punishable to the same exteni under section 272, Indian Pennal Code.

1t is nowhere stated in the Act that orders made by the Mugistrate
under scction 250, 251, 253 shall be deemed to be orders made by him
in the discharge of his judicial duty. DBy section 205, however, the pro-
tection of Act XVIIT of 1850 is extended to orders made by the Magis-
trate under various other scctious. It is not clear, therefore, whether a
Magistrate acting under the present sections or sections 250 and 253 is pro-
tected or not. Under section 521 of the Criminal Procedure Code, however,
the Court may, on a coaviction under section 272, 275 274, or 275, of the
Penal Code *‘order the food, drnk, drug or medical preparation in
respect of which the conviction was had to be destroyed.” Such an order
wounld obvioysly be made in the discharge of the Court's judicial duty.

252. No shop or place shall be kept for the retail sale
of drugs recognized by the DBritish_
Pharmacopeeia, not being also articles
of ordinary domestic  cousumption,
unless the same shall have been registered in“the oftice of
the Commissioners. Any keeper of such shop of place
failing to register the same within two mounths after this
section shall come into force, or within two mounths from

Registry of shops for
sale of Buropean drugs.
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the dq‘te of the establishment of such place, shall be liable
to a fine not exceeding one hundred rupees. The Commia-
sioners shall, upon registration, grant the keeper of such
shop or place a license which he shall he bound to display
in some conspicuous part of his premises.

No person shall compound, mix, prepare, dispense, or
Cortitioabed dispandess. sell any drug in any such registered

shop or place unless he be duly cer-
tifie® as a fit persqp to be entrusted with such duties
under rules made for that purpose by the Loecal Government :

Provided that the provisions contained in t"le second
clause of this section shall not come into operabion until
after the expiration of a period of six months fiein the
publication of a notification to that effect in the Culcuttu
Gazette by the Local Government.

Nothing in this section contained shall be construed to
apply to the sale of drugs used by practitioners of indige-
nous medieines, whether recognized by the British Phavina-
copeeia or not, when such drugs are not sold in a shop or
place where medicines recognized by such Pharmacopaia
are dispensed upon piesecription.

This section is taken v¢rhatim from the Calentta Municipal Consolida-
tion Act Amendment Act. 1881, section 23, Using such o shop or place
without its being registered is an offence punishable under scetion 275.

Breavk of the provisiouns of the second clanse with regard to the com-
pounding, ete., of drugn is punishable under section 276.

253. The Commissioners, or any person authorized by
; them in that behalf, may, at all reason-
Inspection of drugs.  .1Je times, enter into and inspect any
place kept for the sale of drugs, or in which drugs are
sold, and if they have reason to suspect that any drug in
the said placeis adulterated, or by reason of age or the
effect of climate has become inert or unwholesome, or has
otherwise become deteriorated in such a manneg as to lessgn
its efficacy, to change its operation, or to render it noxious,
may remove the same on giving a receipt therefor, specity-
ing the nature and quantity of the drug removed, and its
approximags value ; and if it appear to a Magistrate that
the sajd drug removed as aforesaid is adulterated or hag®
become inert, unwholesome, or deteriorated as aforesaid, he
may order the same to be destroyed, or to be so disposed
of as to him may seem fit.
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If it shall appear to the said Magistrate that the drug
L so removed is not adulterated or has
bec:’;‘tﬂmﬁéﬁdmg not become inert, unwholesome, or
' deteriorated as aforesaid, the person
from whose shop or place it has been taken shall be entitled
1o have it restored to him, and it shall be in the diseretion
of the said Magistrate to award him such compensation as
he may think proper, not exceeding the actnal loss which
has been sustained. )

If the drug removed as aforesaid is not brought before &
Magistrate, it shall be restored to the person from whose
shop or place it was taken, and such person shall be enti-
tled totcompensation for any actual loss which he may
have sustained by the removal of the said drug.

This is also taken from the Calcuttr Municipal Consolidation Act
Amendment Act, 1881, section 24, The last para. is taken verbatim from
section 277 of Act Vof 1576,

Adulterating drugs intended for sale is punishable under section 274,
Indian Penal Code, with six months’ imorisonment, and fine of R~, 1,000.
Belling, or exposing such adulterated drnge for sale, is similarly punish-
able under sectiou 275, Indian Penal Code.

Under gection 521, Criminal Procedure Code, the Conrt can order the
destruction of the drugs in addition to any punishment inflicted, See
note to section 251,

Of Burial and Burning-Grounds.

254, (278) Within three months from the date on which

Registration of exiet- this_ and the six next succeeding
ing burial and burning-  sections may come into force as pro-
grounds, vided in section two hundred and
twenty-two, every place which is used as a burial or
burning-ground for corpses shall be registered as such by
the owner thereof in the office of the Commissioners, but no
fee shall be charged for such registry. B

Substantially unaltered. The object of the section is to obtain a correct
record of the lgirial and burning-grounds actuslly in use, and all such
must be registered without charge during the period specified.

255. (279) No burial or burning-ground, whether pub-

No new or disused lic or private, shall be made or formed,
barial or burning-place  or, having lapsed into disyse, shall be
E;:ﬁ?t“]];nt% Do amin usgd gs such, otheM™wise than
ernment or of Commis- With the permission of the Cdmmis-
sioners. sioners, or under the authority of
the Local Government.
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The only alteration consists in the substitution of the words * Local
Government” for “ Lieutenant-Governor.” o

It has been held that the Commissioners have mno power to le
fees upon interments or cremations in new burial or burning-groun
sanctioned under the section. The only case in which they are justified
in levying such fees is, where they have themselves provided, out of the
Municipal Fund, fitting places to be used as burial or burning-grounds
according to the provisions of seckion 259. (L. R.)

No burial or burning-grownd . .. .. shall be made or formed. This
plainly refers to new grounds which might be made or formed after these
sectiows come in force. If madelbr formed with the permission of the
Commissioners, such groutMs must (having regard to sections 257, 274)
be registered,

Having lapsed into disuse, The question has been raised agto whether
these words refer to gronnds which have been regirtered under the
preceding section. and fhen fallen iuto disuse. or to grounds which bad
fallen into disuse before the extension of these sections. In all probabi-
lity the latter case is referred to. If the Commissioners permit disused
grounds to be reopened, registration of such grounds is obviously neces-
sary with reference to sections 257, 274,

256. (280) If it shall appear to the Commissioners at
Commissi a meeting that any public or private
M MIBRINNErR ma’ - . .

order certain burial vy burial or burning-ground is dangerous
burning-grounds to be to health or offensive to the tax-payers,
cloed, or to the inhabitants of the neighbour-
hood, and also that a suitable place for interment or burn-
ing, as the case may be, exists within a convenient distance,
and is open and available to the inhahitants of the Muni-
cipality, the Comnissioners shall give public notice of their
intention to close such burial or burning-ground, and shall
consider any objeetions which may be preferred within
fifteen days of the publication of such notice; after con-
sidering such objections they may, by notification to be
affixed on somg conspicuous part of the ground, appoint a
time, not being less than two months, for the closing of
such burial or burning-ground.

If any building is attached to, and used in connection
with, a burning-ground closed under this section, the Com-
missioners shall, if the owner of such building make an
application, to them in that behalf) take over the same on
payment & & fair price therefor. -

Under the corresponding section, the sanotion of the Commirsioner
of the Division' was required, before the issue of the notification in
question, .
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257. (281) After the expiration of the three months
*Probibition to bury mentioned in section Swo hundred
or burn in unregistered and fifty-four, no corpse shall be
ground. buried or burnt otherwise than io a
place which is borne on the register of the Commissioners
as an open burial or burning ground; but the Commis-
sioners may grant special permission for a corpse to be
buried or burnt elsewhere.

Practically unaltered. A breach of 'the pyovisions of this sec#ion ie
an offence punishable under section 274, .

The words * special permission for a cornse™ clearly shew that a
separate speffial permission must be given for every such corpse, and that

the Commissioners have no power to grant a general permission to any
pereon. o® to the public generally, to bury or burn at an unregistered

ground,

258. After the expiration of not less than twenty-four
Commissioners may hours from the death of any person,
cause corpses to be bhe Conmnnissioners may cause the
burnt or buried accord- corpse of such person to be burnt
Eﬁeb;:?}f i}ﬁ‘;d;g:i‘:;“ or buried, and the expenses ‘therﬂby
incurred shall be recoverable as a debt
due from the estate of snch person. In every such case,
the corpse shall be disposed of, so far as may be possible,
in a manner consistent with the religious tenets of the
deceased.

This section is altogether new.

259. (283) The Commissioners at a meeting may, from

doisintionisss . Thioy time to time, out of the Municipal
provide places to be IBund, with the sanction of the Local
used as burial or burn-  Government, provide fitting places to
fug-grounds, be used as burial or bu#ning-grounds,
and may impose a fee not exceeding two rupees in respect
of every cagpse buried or burnt within such burial or
burning-grounds.

The provision for the imposition of fees is new.

*260. (284) The Gommissioners at a meeting may, from

Commissioners may time to time, out of t.heS:Municipa.l
provide for burial of Fund, provide for the burial and
paupers {ree of charge. huming of paupers free of charge,
within the limits of the Municipality.
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Of certain Offensive and Dangerous Trades or
Occupations.

261, (285) Within such local limits as may be fixed by

Certain offensive and the Commissioners at a meeting, no
dangerous trades not to  place shall be used without a license
be established within f£.,), the Commissioners, which shall
limits to be fixed by the
Commissioners without be renewable annually, for any of the
license, followjng purposes, namely—

melting tallow ;

boiling offal or blood;

skinning or disembowelling animals;

as a soap-house, oil-boiling house, dycing-house;

as a tannery, slaughterhouse, or kiln for making™ bricks,
pottery, tiles or lime;

as a manufactory or place of business from which offen-
sive or unwholesome smells may avise;

as a yard or depdt for trade in hay, straw, wood, thatch-
ing-grass, jute, or other dangerously inflammable mate-
rial;

as a store-house for kerosine, petroleum, naphtha, or any
inflammable oil or spirit;

as a shop for the sale of meat;

or as a lodging-house or a serai.

Sueh license shall not, be withheld unless the Commis-
sioners have reason to helieve that the business which it is
intended to establish or maintain would be offensive or
dangeroiis to persons residing in or frequenting the inme-
diate neighbourhood.

The Commissioners may levy a fee in respect of such
license and the renewal thereof, anud may impose such
conditions upom the license as they may think necessary.

The provision for the levy of a fee in respect of the'liccnse in new,

The former provision, that the section should not be nﬂpliuﬂble until
one year after it should come into force in any Municipdlity, has been
omitted.

It would seem that this section does not apply to cases where the
premises are only temporarily used for the purposes specified. for private
convenience and not in the way of business or trade. There is a High
Court ruling gith regard o section 77, Act 1TI of 1864 (B. C.), which
appears mhd‘?n point. 88 no distinetion can be drawn between the two
section®in this respect. In In the matter of Sreeram Chunder Haldar,
Glover and Birch, JJ., remarked as follows :—* We think that this rule
must be made absolute. The Junior Government Pleader who has
appeared on behalf of the Chairman of the Municipality, says, that no one
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is permitted to make bricks whesher for his own use or for sale. withouh
taking out a license. The only section of Act III of 1864 (B. C.) whick
@uld be applied to this case refers to making bricxs or doing other
things with reference to trade. There is nothing in the section which
applier to a person making bricks for his own use or which makes it am
offence against Municipul Regulations to make them without firet taking
out & license ... ... .. It appearsto us that this fine has been impro-
perly levied ox the petitioner, and that it should be returned to bim."—
65 Cr. R.. 20’{11(. R.

One Dero Manjee was prosecuted by the Howrah Municipality for
using a gtraw depdt withont a license, He was nequitted by the Honorary
Magistfate who tried the case, on the glound that he had petitiomed for
a licertse. and that the order of the Secretary refusing the same was nob
ac;;.!;rdinw to law. The acquittal was set aside by the High Court, on the
ground thag the only question which the Beuch had to decide was as to

“whether the accused was carrying on his business without a licenre or
not, and iot as to whether his petition had been properly dealt with.—
Unreported ease.

The offence of nsing any place for any of the purposes detailed in
this section, without a license. is punishable under section 273 clause (2),
A breach of the conditions of the license is punishable under section 273,
clause (33).

It appears that the only person linble to a penalty for using the premises
for any of the purposes specified is the owner ot occupier who carries
on the business His rervants cannot be held to be liable. neither can a
customer be held to be liable, A buscher, therefore. who slanghtered
cattle in a slaughterhonse for which no license haid been taken out by
the owner, could not be held to have used the premises as a slaughter-
house within the meaning of this section. For the offerce consiste
not in the isolated act. but in the carrying on of the trade or business
without a license-—4 Cr. R.. 16 W, I,

The definition of *“owner,” given in section 6, clanse (11), must, hows
ever, not be lost sight of.,

262. (287) If it be shewn to the satisfaction of the
Commissioners may, Commissioners at a meeting that any
in certain cases. order place licensed under section two hun-

th . - . : .
s oweagg :ﬂ‘;“f:ff; drea and sixty-one, is a nuisance to the

ing on of dangerous neighbourhood, they may, mnotwith-
and offensive trades, to  standing anything coftained in the
be discontinued. o S

said section, give notice to the oceu-
pier to discantinue the use of such place within one month
after the date of such notice.

. This section is apparently based on the ruling in 6 Cr.R.,16 W.R.,
in which it was laid down, that a previous sanction to the establish-
ment of a trade does not entitle the proprietors to continug the business
“after it has become a public nuisance. u{i

_In the same case it was ruled, that ** no one has a right to corrupt the
air of a particular locality by the practice of a noxious trade, simply.
because, at the commencement of the nuisance, no one was in a position to
be injured by it ; and no preseriptive right can be acquired to maintain,
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and no length of enjoyment can legaliza, a public nnisance involving
actuzl danger to the health of the community."”

“ Another species of nuisance is the carrying on of an offensive ox
dangerous trade or manufacture Such carrying on. when only occasion-
ing injury to some privata individnal. may form the subject of an actiou
at hix Buit ; but when it ie deirimental to the public at 1arg-_e. it is &
criminal offence punishable by fine and imprisonment ; and it may be
remarked that to support an imdictment for such nuisances as these, 1t is
not mnecessary to prove that they are offensive to health, if they be
manifestly offensive to the senses.”—4 Steph. Com., 245.

262 (289) Withip suck limits as the Commissioners

Milkman, &e,, not to @b & Meeting may determine, no milk-
keep animals or cattle man, cartman, livery stable-keeper or
without license. keeper of hackney carriages 3hall keep
horses, ponies, or cattle, exceeding ten in number, for the
purpose of trade or business, except in a place licensed by
the Commissiouers,

The Commissioners may license places fur such purpose,
and may levy a fee not exceeding one rupee on the issue
and renewal of any such license. Such license shall be
renewed in the first and seventh months of each year.

It shall be in the diseretion of the Comnmissioners at a
eeting to grant any such license subject to such conditions
as they may think fit.

The provision for the levy of fees in respect of such licenses ix new.
The other changes in the scction are merely verbal. A breach of the
provisgims of this section is an offence punishable under section 273,
claunse (2). Breach of the conditions of the license is punishable under
section 273, elause (3),

264. The Commissioners may provide pulilic stables for

Commissioners may theaccommodationof horses and cattle,
provide publio stables.  and may direct that, within such
limits as they shall at a meeting determine, no person shall
keep horses or cattle exceeding ten in number, for the
purpose of trade or business, except in such public stables,
or in places licensed under the preceding sectiog.

The Comwissioners may charge such reasonable fees as
they shall think fit for the use ol such public stables.

This is altogether new, and is founded on a suggestion made by the
Army Sanitary Commission. A breach of the order is punishable under
section 273, glause (4).

263 (292) Within such limits as the Commissioners

Oonditions for keep- may direct, no person shall keep any
ing pig-sty. piz-sty adjuining or near a road unless
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it is shut out therefrom by & sufficient wall or fence, and in
no place within such limits shall more than ten pigs or
more than twenty sheep or goats be kept without the
written permission of the Commissioners.

The Commissioners may charge an annual fee not exceed-
ing two rupees for such permission, and may impose such
eonditions in respect of such permission as they may think
necessary.

Punishable under section 273, clause Qﬁ).

Penalities.

266. _(239) Any person constructing a privy within a
L ] - . 2y - .
Failing to shut out Municipality, and failing to have it
privy from view, shut out from view, as in section two
hundred and twenty-five required, shall be liable to a.fine
not exceeding twenty rupees.

267. (263) Whoever erccts a hut, or any range or Llock

Frecting huts with- of huts or sheds, or adds to any hut
out notice. or shed, or to any range or block
already existing, contrary to the provisions of section two
hundred and forty-three; and whoever fails to remove
such hut, block of huts, or shed, when required by the
Commissioners to do so, shall be liable to a fine not
exceeding twenty rupees for every such offence, and to a
furthex fine, not exceeding five rupees, for each day during
which the oftence is continued after he has been convicted
of such offence,

Practically unaltered. . further fine. The sentence of a Courk

imposing a daily fine with prospective effect is bad. In re Saqur Dutt,
1B. L R, 0. Cr,, 41. For other refercnces see section 156,
3]

268. (272) If any owner,occupier or farmer of any place

Disobeying grequisi- for the sale of meat, poultry, fish or
tion under section 249.  vegetables, or of any slaughterhonse,
within the limits of a Municipality, after notice in writing
given to him by the Commissioners that such place or
slaughterhouse is defective in any of the particulars speci-
tied in section two hundred and forty-nine, andrequiring
him to remedy the defuct specified within not less*® than
thirty days, makes default therein, he shall be liable to a
fine not exceeding twenty rupees for every day during
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which such default is continued after the expiration of the
period mentioned in such notice.
Bee note to preceding section.

269. If any person, in order to provide for the passage

Cutting up road for Of water, or for any other purpose,
passage of water, shall, without the consent of the
Commissioners, dig or cut up any public road or thorough-
fare, he shall be liable to g fine not excceding twenty-five
rupees, and shall in ad¥ition be bound to pay the expenses
incurred in filling up any excavation made by him or on
his behalf in any such public road or thoroughfare

This is entirely new.

270. Whoever, within a Municipality,—

(1) (236) without the permission of the Commissioners,

Throwing rubbish  throws or puts, or permits his servants
into sewcrs. to throw or put, any sewage or offen-
sive matter on to any road, or who throws or puts, or
permits his servants to throw or put, any earth, rubbish,
sewage or offensive matter into any sewer or drain belong-
ing to the Commissioners, orinto any drain communicating
therewith ; or

*(2) (237) causes or allows the water of any siqk, sewer

Allowing water of O cesspool, orany other offensive mat-
any sewer, &c., to run ter belonging to him or being on his
on any road. land, to rum,-drain, or be thrown or
put upon any road, or causes or allows any offensive
matter to run, drain, or be thrown into a surface drain
near any road ; or

(3) (248) constructs a latrine, urinal, cesspool, house-

) ) drain or privy, in contravention of

Constructing latrine, the provisions of sections two hun-
&o,, 10 contravention of .
sections 230 and 231.  Ared and thirty or two hgndred and

thirty-one ; or

(4) (250) without the written permission of the Com-
missioners, digs or makes, or causes
or suffers to be dug or made, any
excavatiom cesspool, tank, or pit, in contravention of the®
provistons of sectien two hundred aud thirty-two,

shall be liable, for every such offence, to a fine not
exceeding twenty-five rupees.

Making excavations,
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271. Whoever, within & Municipafity; fails to comply

Disobeying requisi- With & requisition 'issued by the
$ion under sections 225, Commissioners under the provisions
250, aud 281. of sections two hundred and twenty-
five, two hundred and thirty, or two hundred and thirty-
one, shall be liable, for every such offence, to a fine not
exceeding twenty-five rupees, and to a further fine, not
exceeding five rupees, for every day during which he shall
continue to make such default ¢fter service on him of such
requisition.

This is new. See note to section 267 as to illegality of daily fine.

272. Whoever, within a Munieipality,—

(1) '{241) without the written consent of the Commis-

Altering, &e.. drains Sioners previously obtained, makes or
leading to publicsewers. causes to be made, or alters or causes
to be altered, any drain leading into any of the sewers or
drains vested in the Commissioners by this Aect ; or

(2) (245) counstructs any branch drain, privy or cesspocl,

Msaking drains con. CONtrary tu the directions and regu-
trary to the orders of lations of the Commissioners or con-
the Commissioners, trary to the provisions of this Aet;
or, without the ennsent of the Commissioners, constructs,
rebuilds or uustops any drvamn, privy or cesspool which has
been ordered by them to be demolished or stopped up
or not to be made;

shafl be liable, for every such offence, to a fine not
exceeding fifty rupees.

" Branch drain” is substituted for **drain,” otherwise para. (2) exactly
reproduces section 245.

273. Whoever, in a Municipality,—

(1) (255) begins to build or to take dewn, or alter or

Offence under sec- Tepair, any house contrary to the pro-
tiona 253, 241, 242, visions of sections two hundred and
thirty-five or two hundred and forty-one, or lets a house
for occupation contrary to the provisions of section two
hundred and forty-two; or, without written permission,
erects or sets up any hoard, scaffolding or fence whatsoever;
or who, being permitted fails to put up such fenve or hoard,
or to continue the same standing, or to maintain the same
in good condition ; or who does not, while such hoard or
fence is standing, keep the same sufficiently lighted during
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the night; or who does not remove the same within eight
days, when directed by the Commissioners ; or

(2) (286 & 290) without a license uses any place for any

Offence under sec- Of the purposes specified in section two
tiona 261, 263, " hundred and sixty-one or section two
bundred and sixty-three; or

(3) (291) bemng a holder of a license under section two

Offence under sec- hundred and sixty-one or section two
tions 261, 263, hundred and sixty-three, breaks any
condition of such license ; or

(4) after the issue of an order under section two hundred

Offence under sec- and sixty-four keeps horses or cattle
tion 264. exceeding ten in number in corfiraven-
tion of such order; or

(5) (293) keeps any pig-sty, pigs, sheep or goats con-

Offence under sec- trary to the provisions of section two
tion 265. hundred and sixty-five,

shall be liable, for every such offence, to a fine not exceed-
ing fifty rupees, and to a further fine, not exceeding ten
rupees, for every day during which the offence is continued
after he has been convicted of such offence.

“A further fine . . . . for erery day.” A sentence of a Court
imposing a daily fine with prospective effect is bad in law. Ta re Sugur
Durt, 1 B. L. R., 0. Cr,, 41. See note to section 166 for other references.

274. (282) Whoever, within a Municipality, after the

Burying or burning eXpiration of the period mentioned in
corpse in unregistered section two hundred and fifty-seven,
grounds. knowingly buries or burns, or causes,
procures or suffers to be buried or burned, any corpse in or
on any ground not registered as a burial or burning ground,
shall be liable Yo a fine not exceeding one hundred rupees.

This is practically unaltered.

275 Whoever, within a Municipality, uses any such

Offence under sec- place as is mentioned in section two
tion 252. hundred and fifty - two, without the
same being registered, shall be liable to a fine not exceedin
one hundré&l rupees, and to a further fine not exceeding
twenty rupees, for each day during which the offence is
eontinued after he has Leen convieted of such offence.

This section is altogether new.
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276. Whoever, within a Municipality, not being the

Uncertificated per- holder of such certificate a3 is men-
sons dispensing drugs.  tjoned in the second clause of section
two hundred and fifty-two, shall compound, mix, prepare
or sell any drugs in any registered shop or place, shall, on
conviction before a Magistrate, be liable to a fine not
exceeding fifty rupees for each offence; and any owner,
occupier or keeper of any such shop or place, who shall
employ any such uncertitied pdrson o perform any ene or
more of such duties, shall, on conviction before a Magistrate,
be lialde to a fine not exceeding two hundred rupees, and
shall be $urther liahle, at the discretion of such Magistrate,
to forfeit his license :

Provided that this section shall not come into operation
until after the expiration of a period of six months from
the publication of a notification to that effect in the
Culcuttia Gazette by the Local Government.

This section is taken from the Caleuttn Municipal Consolidation Act
Amendment Act, 1851, section 23, clause ‘3).

277. (288) Whoever, within a Municipality, after the

Disobeying notice expiration of the time speeified in a
under sectiou 262. notice issued by the Commissioners
under the provisions of section two hundred and sixty-two.
uses, or permits to be used, the place specified in such notice
in sush a manner as to be a naisance to the neighlbourhood,
shall Le liable to a fine not exceeding two hundred rupees,
and to a further f{ine, not exceeding forty rupees, for each
day during which the offence is coutinued after he has been
convicted ¢f such offence.

If the nuisance consisted in vitiating the ntmosphees soas to make it
noxions to the health of persons residing in the vicinity. the offence is
punishable under section 278, Indian Penal Code, with fine of Rs. 500 ;
if, in volunt&sily corruptiug or fouling the water of any public spring
or reservoir, the offence is punishable with imprisonment of either
desoription for three months and fine of Rs. 500,—Indian Pepal Code,
section 277,

A public nuisance is defined in section 268, Indian Penal Code, as ““ any
act . . . orillagal omission which causes any common injury, danger
or annoyance to the public or to the people in general who dwell or
oceupy property in the vicinity. or which must necessarily canse injury,
obstruction, danger or annoyance to persous who may have ocdasion to
use nny public right.,”

“ A further fine, ete.” A gentence by a Conrt imposing & fine for an
offence, and o, daily fine for such time ns the offence may be continued in
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future. is bad in law. J1In re Sugur Dutt, 1 B, L. R., 0. Cr., 41. See note
to seotion 156.

. *278. (294) Any Magistrate before whom any person is
Buspension or revoca- convicted of an offence contrary to the
tion of license, &e. provisions of thigz Act relating to the
use of any place for a purpose for which a license is required,
or of the non-observance of any of- the bye-laws relating
thereto made under this Act, in addition to the fine which
may be imposed on guch person under this Act, may sus-
pend, for any period not exceeding two months, any such
license.
And the Commissioners, upon the convictich of any
person for a second or other subsequent like offenee, may
cancel his license.

It must be remembered that this section, forming part of Part VI, is

not in force in any Municipality to which it has not been expressly
extenderd.

PART VII.
Ov & Warer SupprLy,

279. In any Municipality to which the provisions of

Imposition of water- this Part shall be extended in the
rate. manner prescribed by seetion two
hundred and twenty-two, it shall be lawful for the Com-
missioners to impose an annual water rate not exgeeding
six per cent. on the annnal valme of Loldings, when the
houses aud lands are situated in streets supplied with
water, and not exceeding five per cent. when the houses
and lands are situated in streets not so supplied.

The said water-rate shall be paid by the occupiers of
the holdings W quarterly instalments in advanee.

The provisions of this Part are taken from the Calcutta Municipal
Consolidation Act, 1876 (B. C. Act IV of 1876), This gection is taken
from section 88, clause (h), of that Act.

¢ In Part VII we have made some changes which are calculated, in our
¢pinion, to render this part of the Bill more gcnerally suited to the
conditions under which Municipalities in the mofussil are likely to
avail themselves of these provisions of the law. 'T'he sections as origin-
ally drafted_were taken from the Calcutbta Municipal Act, 1876, whig
crmtemplatd a supply of filtered water, and a geveral connection wi
dwelling-houses in the town. 1t has been represented to us that the
water need not in all cnses be fltered, and that some Municipalities
may desire to lay down water in ti.e streets.. but may not be able to give
& house supply, We have modified the sections accordingly,
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“ A doubt has been expressed whethar the provisions of Part ¥ii-
wonld be applicable to towns (such as Darjeeling). which kave already
supplied water at the cost of the Munisipality, and we have bean urged
0 insert words expressly including such towns within the operation of

VII of the Bill. But we feel no doubt that the wording of the
Bill as it stands is sufficient to provide for these cases. It will be only
fiecessary for the Municipal Commissioners of Darjeeling (or of any other
town similarly circumstanced) to apply in the prescribed manner for
the extepsion of Part VII (either wholly or partially) to their Muni-.
cipality. and they will then be entitled to levy the water-rate authorized
by section 85 (now section 86) of the re-amended Bill."—Xep. 8. C.

It will be the duty of the Commissiofiers togregulate the rate mocord-
ing to the amount of benefit enjoyed by the residents of particulgr
streetes. In making the rate assessable ou all holdiugs it has been taken
for gl'anr,enzlR that all the rate-payers in a town are benefited by the
introductioll of a pure supply of' water. whether it is brought close to
their doags or not.— P, C., Fely. 23rd. 1884,

280. The annual valuc of holdings shall be the value

Valuation. assessment d¢termined by the Commissioners for
and colleotion of water- the imposition of the rate on hold-
rate. ings under the provisions of Part-IV
of this Act, or if no such rate on holdings be imposed, the
anpual value shall be ascertained and determined in the
manner provided in that Part. Aund the provisions of
sections ninety-six to one hundred and nine (both inclu-
sive), and one hundred and twelve to one hundred amd
thirty (both inclusive). shall, mututis mutandis, and so tar
as they are not incousistent with the provisions of this
Part, be applicable to the assessment and collection of
the weter-rate. X

This is altogether new. As the provisions of section 98 are hereby
extended to the assessment of the water-rate, places used for public worship
and registered public burial and burning grounds are exempted from it.

e question as to whether arable lands are liable to the water-rate
depends upon whether they are held to be liable to the rate on holdings,
& point which is discussed in the note to section 98. Compare also
section 311 and note.

281, Whenever the person by whom the water-rate shall

e p

Ocsnplee  BEVLLE have been paid, or from whom the
water-rate may deduct Said rate shall have beeu recovered, is
one-fourth from rent mnot the owner of the house or land in
dus to owner. respect of which the water-rate shall’
have been assessed, such person may recover from the owner
wone-fourth of the water-rate so paid or recovered, and may
deduct the same from the rent payable by him to such owner.
. This section reproduces, with some slight verbal alterations,®section 96
of the Caleutta Act. :
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282, Whenever any house or land has been unoccupied

Wheuhouseisunocecu. AUTing an entire quarter, the owneg
pied owner to pay ove- of the sald house or land shall pay to
fourth of water-xate.  ¢),o Clommissioners one-fourth of the
sum which would have been payable as water-rate by the
vecupier if such house or land had been occupied.

The sun pavable by the owner under this section shall
be deemed to be due on the first day of the quarter follow-
ing that in respect of yyhichghe said sum is payable.

From section 99 of the Calcutta Act, with verbal alterations.

The definition of * owner ” in section 6, clause (11), is important.

283. Whenever any quarterly instalment of thegwater-

Refund of water-rate  1ate shall have been paid in respect of
whap house ceases to be  any house or land, and such house or
oceupied. land shall, during the quarter for
which such instalment shall have been paid, cease to be
accupied, the person who shall have paid such water-rate
shall be entitled to be repaid by the Commissioners three-
fonrths of such smmn as shall bear to the amount paid by
him the same proportion which the residue of the quarter
bears to the entire quarter :

Provided that notice shall have been given in writing to
the Commissioners ol such house or land being unoceupied,
and that the application for refund be made within six
moriths next after the date on which the house ow land
ceased to be oceupied.

The date on which the said notice is delivered at the
oftice of the Commissioners shall, for the purposes of this
section, be deemed to be the date on which the house or
land ceased to be occupied.

B.C. Act IV of I!T{i, section 93, with sorle alterations,

284. Whenever any house or land which ®hall have

Ratepayableonhouse been unoccupied shall begin to be occu-
being re-occupied. pied during any quarter, there shall be
forthwith payablle by the occupier in respect of such house
or land & sum calculated at one-fourth of the rate that
would hav€ been payable if the house or land had been
occupid during the entire quarter for the period during
which the house or land was not occupied, and the full rate
for the residue of the quarter.

9
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And such occupier shall be ontitled to deduct from the

nt, or otherwise recover fromn the owner, ope-fourth of
he water-rate that would have been payable if the house
or land had been occupied during the entire quarter.

Section 46, B. C. Act IV of 1876.

285. Whenever any person holding any house or land

Person subletting to 1rom the owner thereof has sublet the
several different tenants  same in severaldy to two or mare per-
tobe deemed occupier.  gong  the person holding from the
owner shall, for the purposes of this Part, be deemed to be
the occupier of such house or land.

He thfit holds lands or tenements in severalty or is gole tenmant thereof,
is he that holds. them in his own right only without any other person

being juined or connected with him in poiut of interest during his estate
therein.” 1 Steph, Com., 330,

286. The provisions of sections three hundred and

Owner to pay water- tWelve, three hundred and thivteen,
rate in certamn other and three hundred and fourteen shall
cases, be applicable to this Part, provided
that the owner shall not be entitled to recover fiomn any
occupying tenant more than three-fourths of the water-rate
that would but for this proviso be recoverable by him under
the said sections.

The gections guoted refer to lighting rates. Section 312 provides that.in
certain cases. the rate may be levied from the owner: section 313, that
rates paid by the owner may be recovered by him from the occupier:
section 314, that the owner shall have the same powers of recovering
such rates as if they were rent.

287. In any Municipality to which the provisions of

TheCommissionersto  this Part shall be extended, the Com-
provide water-supply.  missioners shall provide a supply of
water within the limits of the Municipality ; and for this
puarpose it shall be Jawful for them to cause such mains and
pipes to be laid, and such tanks, reservoirs or other works,
to be made and constructed, as shall be necessary for the
supply of water in the chief public streets ; and they may
also erect in all such streets sutficient and conv@nient stand-
pipes or pumps for the use of the inhabitants of the Munici-
pulity for domestic purposes,

Section 129, B, C, Act IV of 1876,
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288. A supply of water for domestic purposes shall not
What are not domes- include a supply of water for animals
tle purposes. or for washing carriages, where such
animals or carriages are kept for sale or hire, or a supply
for any trade, manufacture, or business, or for watering
gardens or roads,or forany ornamental or mechanical purpose.

This section reproduces, with slight verbal alterations, section 130 of
"the Caleutta Act (B. C. Act IV of 1576).

.289" The CommisSioners at a meeting shall determine

Pressure at which what pressure of water shall be main-
water muat be kept. tained in their service p#pes and
mains, and duaring what hours such pressure spall be
continued : and any rule made under this section shall be
published in such manncr as the Commissioners may direct,
and shall not be altered except with the sanction of the
Commissioners at a meeting.

B. C. Act IV of 1876, section 131,

200. If the Commissioners at a meeting shall deter-
N—— mine to supply water to houses within
&S'_)_Tom%::m;:;?: 'lﬂlpf:_’ the Municipality, every person paying
quired dimensions. and the water-rate hereinbefore ment.it}ned
at expense of house- gliall e entitled to lay down com-
holder. munication-pipes fromthe service pipes
of the Commissioners for bringing into his house oy land
a reasonable supply of water for domestic use:

Provided that the Commissioners shall be at liberty Lo
cut off the supply of water to any house or land during the
time the said house or land is unoccupied.

Such communiecation - pipes and the pipes and works
within the hoftse counected therewith, shall be of such
character, dimensions, and materials as the Commissioners
shall fix and approve; and shall be made and eoustructed
at the expense of the person requiring the same.

B. C. Act IV of 1876, section 136,

291, The communication-pipes and all fittings thereon
Communication-pipes, -eading water from the service pipes”
&o., must be made to of the Commissioners into any house
satisfaction of officers oy land, and the pipes, works, and
githo CommImpey fittings inside the house or land, must
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in all cases be executed subject to the inspection and satis-
faction of the Commissioners. :

Such communication-pipes, works, and £ttiugs may be
mede by the servants and workmen of the Commissioners
upon such terms as may be agreed upon between the Com-
missioners and the person requiring the supply, or subject
to such charges as may be fixed by the Commissioners ; and
the Commissioners may require the amount necessary for
the execution of such works ta, be pgid or deposited,before
such works are executed : .

And such charges and expenses shall be recoverable in
the samd' manner as the water-rate.

This dection reproduces verbatim section 137, B. C. Act IV of 1876.

292, Any officer authorized in that behalf by the Com-
_Power to enter pre- missioners may, between the hours of
mises. seven in the forenoon and five in the
afternoon, enter into or on any house or land supplied with
water as aforesaid in order to examine all pipes, works, and
fittings counected with the supply of water, and to ascer-
tain whether there be any waste or misuse of such water :

And if such officer at any such time be refused admit-
tance into such house or land for the purposes aforesaic, or
be prevented from making such examination, the Commis-
sioners may forthwith cut off the supply of water from
such &iouse or Jand :

Provided that nothing hereinbefore contained shall
authorize an entry into any room appropriated for the
zenéna or residence of women, which, by the custom of the
country, is considered private, unless a notice in writing of
not less than four hours be given,

This section reproduces, with one unimportant verbal alteration, sec-
tion 188, B. C. Act IV of 1876.

©

293. Iu the event of any pipes, works or fittings con-

When pipes are ous Dected with the supply of water to
ofrepair, Commissioners any house or land being at any time
may turn off water. found, on examination by any officer
of the Commissioners authorized in that behalf to be out
of repair to such an extent as to cause waste of water, the
Commissioners may cause the water to be turned off from
such house or land, after giviug notice in writing of not
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less than twenty-four hours, and may recover from the
occupier of such house or land the expense incurred for
turning off the water.

Bection 139, B. C. Act IV of 1876, with merely verbal alterations,

294. The Commissioners may supply water through a
meter for purposes other than domes-
tic purposes, and may, subject to such
chargos and rates as may have been fixed by the Commis-
sioners at a meeting, lay down, or allow to be laid down,
the necessary pipes and works of such dimensions and
character as may be approved by them.

Section 132, B. C. Act IV of 1876.

Bupply for business,

295. The Commissioners at a meeting may determine

Householder entitled What quantity of water shall be sup-
to certain supply of plied to the occupier of every house,
water for domestic use.  fyag of further charge, for every rupee
paid to the Commissioners as water-rate on account of
such house.

If the Commissioners have reason to believe that the
occupier of any house consumes more water than he is
entitled to as aforesaid, it shall be lawful for them to pro-
vide a water meter at their own expense, and to attach the
same to the water-pipes of the said house: and any water
which may be used over and above the quantity to%which
the occupier is entitled as aforesaid, shall be paid for by
him at such vate as the Commissioners at a meeting may"
determine.

Section 133, B. C. Act IV of 1876.

296. It shall be at the option of the Commissioners

Commissioners may b0 provide filtered or unfigered water
provide filtered or unfil-  for all latrines and water-closets, and
tered water forlabrines. ¢ g),1] Le lawful for them to require
that all latrines and water closets supplied with water,
filtered or unfiltered, shall be provided with a cistern of’
such size ahid deseription as the Commissioners shall direct,
and All such cisterns shall be put up at the cost of the
owner of the house or land so supplied with water.

 Bection 13¢, B. C. Act 1V of 1876.
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297. If any person supplied with water shall neglect to
*Water may be cut of P8y the water-rate hereinbefore men~
on neglect to pay the tioned at the times of payment there-
i of, or the charge made for the said
water when supplied for other than domestic purposes, the
Commissionérs may turn off the water from the house or
land in respect of which such rate or charge is payable,
and may recover the expense of turning off the water from
such person :

Provided that the stopping or cutting off the supply of
water shall not relieve any person from any penalties or
liabilities*which he may have incurred.

Bection 140, B, C, Act IV of 1876, with verbal alterations,

298. The oceupier of any house or land in which water

Occupier in whose Supplied by the Commissioners under
house water is wasted this Part is, from negligence ar other
Liable to penalty. circumstances under the control of
the said occupier, wasted ; or in whose house or land the
Fpea, works or fittings for the supply of water shall be
ound to be out of repair to such an extent as to cause
waste of water, shall be liable to a fine not exceeding twenty
rupees.

Bection 141, B. C. Act IV of 1876, with slight verbal alterations,

299.¢ Any person otherwise causing waste of water

Person caasing waste Supplied by the Commissioners shall
of water liable to pe- be liable to a fine not exceeding five
nalty. rupees.

Bection 142, B, C. Act IV of 1876, verbatim.

800. Ttshall be within the discretion of the Commis-
. sioners to allow any person not resid-
thg.;m?;;:?:;:{?: m:y ing within the limits of the Munieci-
allow person outside the paiihy to take or be supp]ied with
town fo take water. water for domestic use, on such terms
as the Commissioners in meeting may from time to time
prescribe,

And any person taking or causing to be taken for use,
Pensltv. outside the limits of the Municipality,
oty water supplied by the Commissioners,
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without the permission of the Commissioners, shall be
liable to a fine not exceeding fifty rupees.

Section 143, B, C. Act IV of 1876, with slight verbal alterations,

301, Before a connection for the supply of water from
B . the service pipes of the Commissioners
efore connection an b k Yaad. & ioned
officer of the Commis- 0 any house or land is sanctioned,
sioners to cause all the Commissioners may cause all the
works and pipesto bo  Works® pipes, and fittings within the

inspected. . >
said house or land to be inspected by

an officer appointed by them in that behalf.

And the cost of such inspection shall be pa.y.able in
advance by the person applying for snch connection at such
rates as the Commissioners in meeting shall from time to
time direct.

And until such officer shall have certified to the Commis-
sioners that the works, pipes, and fittings have been
executed and put up in a satisfactory manner, a connection
with the Commissioners’ service pipes shall not be permitted.

Section 146, B. C. Act IV of 1876, with alterations,

302. The counection with the service pipes of the

Connection with ser- Commissioners, as also the laying of
vice pipes to be execut- SUpPply pipes undér any public road
ed ouly by an officer of  or thoroughfare, shall be execuded by
she Commissionery. an officer of the Commissioners autho-
rized in that behalf and by no other person.

And the expense of making such connection shall be
payable in advance by the person applying for the same,
at such rates ag the Commissioners in meeting shall from
time to time direct.

Section 147, B, C. Act IV of 1876, with slight alterationg

803. Any person who shall unlawfully flush, draw-off,

Obstructing or divert or take water from any water-
diverting water. works belonging to, or under the
control of, the Commissioners, or fromn any water or streams
by which such waterworks are supplied, shall be liable to
a fine not exceeding one hundred rupees.

" Bection 149, B. C. Act IV of 1876, with slight verbal alterations,
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-804 No works for intreducing a supply of water to any

o Eetitvate and specia. house shall be commeneed by the
oation of works to be ewner without sending a specification
sent. and estimate of the cost thereof to
the occupier, nor by the occupier without sending such
specification and estimate to the owner.

Section 153, B. C. Act IV of 1876, verbatim,

305. Except in the case of,a special agreement,to the

Owner to keep works ~ contrary, the owner of any house er
in repair. land shall bear the expense of keeping
all works connected with the supply of water to such house
or landgin substantial repair:

Provided that mnothing in this section shall atfect the
liabilities of parties under leases executed previous to the
extension of this Part to the Municipality in which the
gaid house or land is situated.

Section 156, B. C. Act IV of 1876, with verbal alterations.

306. All public tanks, reservoirs, cisterns, wells, aque-

Tanks, &c., vested in ~ ducts, conduits, tunnels, pipes, pumps
the Cormissioners, and cther waterworks, whether made,
laid or erected at the cost of the Commissioners or other-
wise, and all bridges, buildings, engiunes, works, materia's,
and things connected therewith, or appertaining thereto,
and algo any adjacent land (not. being private property)
appert.mnmg to any public tank, shall become vested in
the Commissioners.

Section 158, B. C. Act IV of 1876, verbatim.

307. The water-rate and all moneys collected, received
Applicationof ratesand 0T recovered for or ix respect of the
moneys received from supply of water or the execution of
the supply of water. works, and all fines connected there-
with, or in any respect relating to the watersupply, shall
be applled by the Commissioners in defraying the expense
of making, extending or maintaining the waterworks, in
paying the interest of money borrowed for the water workﬁ
and in the liquidation of debts incurred in connection there-
with, or for some other purpose connected with the shpply
of water.

Bection 160, B. C. Act IV of 1876, verbatim.
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By this saction it appears cbvions that the sums raised as water-rates
must be credited to a separate fund, and not to the General Municipal
Fund, For they can only be expended on purposes connected with tie
supply of water. and are therefore not a¥ailable for the purposes to which
the General Municipal Fund may be devoted.

PART VIIL

+This Part is taken from the Howrah Lighting Act, Act V (B.C.) of 1873,
OF LIGHTING WITH GAS.

308. Inany Municipality in which this Part sifall have

Municipal Commis- Peen introduced in the manner pro-
sioners may submit to villed in section two hundred and
the Local Government  twenty-two, it shall be lawful for the
* plan for lighttag, Commissioners, from time to time, to
submit to the Local Government, for its sanction, a plan for
lighting with gas any portion of any area situate within
the municipal limits, whether so lighted already or not,
such portion of the said area having been previously
detined by the Commissioners at a meeting held for that
purpose. The Loecal Government shall cause the plan to be
published for one month in the Cualcutta Gazette, and the
Commissioners shall publish it in the vernacular within the
limits of the Municipality; and after such publjcation, and
after consideration ot any objections which may be raised
to it, or alterations suggested in it, the Local Government
may, if satisfied that the lighting proposed in the plan is
proper and sufficient, sanction such plan, or may refuse its
sanction there®o, or may return it to the Commissioners for
alteration in certain particulars to be specitied by it, and
when altered may sanction it as altered. The Igcal Govern-
ment shall cause its sanction to auy plan to be notitied in
the Calcutta Gazette, and shall at the same time cause the
plan sanctioned to be published in the said Gazette.

Beotion 2,,Act V (B. C.) of 1873.

In the manner provided in section 222. That is to say, by publication“of
the Gbvernment order extending the Part in the Culeutta Gazette: by.
posting a copy of the samse, together with a translation in the vernacular,
in laz:::h Municipal Office and at other public places, and by public pro«
c on,
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809. After notification by the Local Government in the
O Tighittigerwta oh 6 last it‘;eceding section mentioned, it
ceeding three per cen- Shall be Jawful for the Commissioners
tum may.after sanction  t0 impose an annual rate, not exceed-
of pan, be imposed o0 ing three per centum of their annual

. value, upon all holdingssituated within
such portion of the said area for the purpose of defraying
the whole expense of lighting : ;

Provided that, as regards any porpion of the saig area

Proviso asto portions  already lighted with gas, for the
already lighted. future Jighting of which a plan shall
have beew sanctioned by the Local Government under the
provisiqn of the last preceding section, if it shall appear
that the estimated proceeds of the said rate at three per
centum will mot be sufficient to defray the wliole expense
of such lighting, it shall be lawful for the Commissioners
to impose a rate sufficient to defray the whole expense of
lighting such portion.

Section 3, B C. Act V of 1873,

“ Local Government ' has been substituted for * Lieutenant-Governor,”
otherwise no change has been made.

" Holding " is defined in section 6, clause (3). The rate raised urder
this section must be credited to a separate Lighting Fund, as it cannot be
expended upon any other purpose.

310. The rate imposed under the last preceding section

Rate gayable by oc- upon holdings shall be paid by the
cupiers ~quagerly in ocewpiers thereof by quarterly instal-
advance. ments in advance; but no rate shall
be leviable until the lamps in the portion of the area to be
lighted shall have been lighted ; nor shall any rate be levi-
able for any quarter or portion of a quarter antecedent to
such lighting.

Section 4, B. C. Act V of 1873,

311. The annual value of holdings shall be the value

Valuation, assess- determined by the Commissioners for
ment. and collection of the imposition of the rate on hold-
lighting.xate. ings under the provisions of Part IV
ok this Act, or if no such rate on holdings be imJosed, the
annual value shall be ascertained and determined id the
manner provided in that Part. And the provisions of
sections ninety-six to one hundred and nine (both inclu-
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give), and one hundred and twelve to one hundred and
thirty (both inclusive), shall, mutatis mutandis, and so f;
as they are not inconsistent with the provisions of this
Part, be applicable to the assessment and collection of the
lighting-rate.

Section 5, B. 0. Aot V of 1873,

How'ble Mr. Reynolds:—* It seemed unlikely that this part of the
Bill would ever be extended to places in which the tax on holdings was net
in force; and if it was 8o extended. it seemed proper that tho valuation
ou holdings for the assessrent of the lighting-rate should be made 8s it
was for the water-rate. even though there wus no valuation on holdings
for general purposes "—P. (., March 1,1884,

By this section all the provisions of the Act relating to the rate on hold-
ings, except those contained 1n sections 110and 111, are declare® applicable
to the lighting-rate. It follows. therefore, that all those classes of hold-
ings which are liable to the rate on holdings are liable to the lighting rate.
By section 98, boldings used for public worship. or duly registered as burn-
ing or burial grounds.are exempted from therate on holdings,and are there-
fore exempted from the lighting-rate. Arable lands will be liable to the
lighting-rate if they are liable to the rate on holding«. and not otherwise.
Tue lisbility of arable lands to the rate on holdings, is a disputed ques-
tion, which has been discussed in the note to section 98.

In the present Act. as originally drafted. arable lands and lands used
for pasturage were distinetly exempted from the lighting-rate, The
following extract explains how this provision came to be omitted :—

*The Hon'ble Mr Reynolds moved the omission of the second clause of
section 309. which provided that arable lands, places of public worship. ete..
shonld be exempt from the lighting-rate. He said, there was a general
exemption clause in section 47 (now section 98) relating to the house-rate,
aud there seemed no reason for having a different procedure for the light-
ing and the water-rate."—P (', Mureh 1, 1854,

- It is mot quite clear fromn the above extract, whether the fact was recog-
nized that arable lands had not been exempted uuder section 98 but it
is obviously improbable that it should have been overlooked,

312. If any holding shall be occupied by more than

Power to assess one tenant holding severally, or shall
owners in certain cases. be of less annual value than one
huudred rupees, it shall be lawful for the Commissioners
to recover the rate from the owner of such hLolding.

Section 6. B. C. Act V of 1873, 2
The definition of *“owner" given in section 0, clause (11), must not be
lost sight of.

313. Whenever any rate shall be recovered from any
Owner tq recover OWwner of any holding under the
from the occupierrates provisions of the last preceding sec
paid by owner. tion, it shall be Jawful for such owner,
if thete shall be but one occupying tenant of such entire
holding, to recover from such tenant the entire amount of
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the rate which shall have been so paid by such owner;
apd if there shall be one occupying tenant of a part of
such holding or more than one occupying teuant of such
holding, then to recover from such tenant or each of such
tenants, such sum as shall bear to the entire amount of
rate which may have been so recovered from such owner,
‘the same proportion as the value of the portion of such
holding in the occupation of such tenant bears to the
entire value of such holding, supject, however, to thegprovi-
sions of the next succeeding section.

Section 7, B, C. Act V of 1873.

]

314. ( Every owner who, under the provisions of the last -

Owner may recover preceding section, may be entitled to
rate 80 paid as fent. recover any sum from any occupying
tenaunt of any holding or of any portion thereot, shall have,
for the recovery of such sum, all such and the same reme-
dies, powers, rights, and authorisies as if such sum-were
rent payable to such owner by such tenant in respect of so
much of such holding as may be in the occupation of such
tenant. '

Section 8, B. C. Act V of 1873,

315. Every occupier shall be liable to the lighting-rate

Oceupier liable to the 101 the time of his occupation. When
rate for time of occupu- any person shall have been an occu-
tion onlf. piet for a part only of any quarter,
he shall be liable only for so much of the rate for that
quarter as may be proportionate to the number of days
during which he shall have been an occupier.

If he shall have paid the rate in advance, the amount

Excess paid in ad- paid in excess of the #un due under
vance to be refunded.  ghig section shall be refunded.

No sucherate shall be chargeable to any person on

No rate to becharged account of any unoceupied holding for
during vacancy. the time during which it may remain
unoceupied :

Provided always that when any person ceases to be the

Notice of cession of occupier of any holding upon which
occupancy to be given the rate has been assessed, he “shall
within seven days. give the Commissioners notice to that
effect within seven days from the date of the cessation of
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his occupancy. If the occupier fail to give such notice
within such period, he shall be liable to the rate asse

on such holding for the whole quarter, although he may
have occupied for a part only of such quarter; and in
cases to which the provisions of section three hundred and
twelve apply, the rate assessed on such holding for the
whole quarter shall be recoverable from the owner, if such
owner has failed to give notice that such holding is unoccu-
pied, within seven days from the date on which it ceased
to be occupied.

Section 9, B. C. Act V of 1873,

316. When the name of the owner or occupiew of any

Unknown owner or Dolding is mnot known, it shall be
nccuiper how to be de- sufticient to designate him, in any
siguated. notice served or proceeding held under
this Part, as the owner or the occupier of the holding on
which the rate is assessed, and without further deserip-
tion.

Section 10, B. C. Act V of 1873,

317. If the Commissioners deem it necessary for the

Situation of gas-pipe purposes of this Part to raise, sink or
or other gas-work 0 otherwise alter the situation of any
be altered ot the ex- . =
pense of the Commis- EAS-Pipe or other gas-work laid in any
stoners. portion of the said area, théy may,
from time to tine, by notice in writing, requite the person
to whom any such pipe or work belongs, or under whose
control it may be, to cause forthwith, or as soon as conve-
niently may be, any such pipe or work to be raised, sunk
or otherwise wltered in position, in such manner as the
Commissioners may direct :

Provided that such alteration be not such aspermanently
to injure such pipe or work, or to prevent the gas from
flowing as freely and conveniently as before; and the ex-
penses attending such raising, sinking, or altering, and full
compensation for the damage done thereby, shall be paid
by the Commissioners out of the Municipal Fund as well
to the person to whom such pipe or work belongs as to all
other persous,

Beotion 11, B. C, Act V of 1873.
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818, If the perso:ll to whom s&1y such pipe or work be-
ongs, or under whose control it ma
i :féef:ﬁ;aflff: be, do not proceed forthwith, or a);
Commissioners may soon as conveniently may be, after
oAt the same to be ¢he peceipt of such notice, to cause
= the same to be raised, sunk or altered
in such manner as the Commissioners require, the Commis-
sioners may themselves cause such pipe or work to be raised,
sunk or altered as they may thipk fite -
Provided that such works be not permanently injured
thereby, or the gas prevented from flowing as freely and
conveniently as before.

Section*12, B. C. Act V of 1873.

319. The provisions of this Part shall apply, so far as

Provisions applicable May be possible, to any scheme which
tcothersystemuof light-  may be adopted by the Commissioners
ing. of any Municipality for lighting the
Municipality under any system involving the laying of
pipes or wires or other similar apparatus.

This section is new. and obviously has reference to lighting by electri-
city.

PART IX.
This Part is taken from the Latrines Act [Aet VI of 1878 (B.C.)]

LR
Or TtHE CONSTRUCTION AND CLEANSING OF LATRINES,

320. In any Municipality to which the provisions of

Notice to beissued by  this Part shall have been extended in
the Comumissicners, the manner preseribed by section two
hundred and twenty-two, the Commissiongrs may issue a
notice declaring that, from a date to bhe specified in such
notice, they will maintain an establishmeunt for the cleans-
ing of publit aud private latrines within the limits of the
Municipality, or any part thereof ; and the Commissioners
shall make suitable provision accordingly.

Seotion 2, B,C. Act VI of 1878.

‘321. When such provision has been made, the Commis-
Commissioners may , sioners may levy fees, to be fixed on
levy fees, such scale, with reference to the
annual value of holdings withiu the limits of the Munigi-
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pality, or such part thereof as aforesaid, as the Commis-
sioners at a meeting may from time to time direct;

but the fee shall not excecd three rupees per annum
where the valuation of the holding amouuts to, or is less
than, twenty-five rupees;

and the fee on any one holding shall not exceed four
hundred and eighty rupees :

Provided that if, on the commencement of this Aet, the
owners or occupiersyof a.%y holding are already under
engu.rrement to pay to the Commissioners an nannual sum
exceeding four hundred and eighty rupees for the cleansing
of their premises, such sum, or such other sum asgnay from
time to time be agreed upon hetween them and tQe Com-
missioners, may be levied from them in accordance with the
provisions of this Part.

8ection 3, B, C. Act VI of 1878.

* T'wuenty-five rupees.” The annual valuation of the holding is obviously
referred to.

The question having arisen as to whether holdings having no latrines in
them, and receiving no gervices from the Municipal Scavengering Estab.
lishment, were liable to taxation under section 3, Act VI of 1868, the point
was referred by Government to the Advocate-General for opinion. The
opinion of the Advocate-General was as follows: - By section 2 of the
above Act. provision is made for the maintenance of an estnblishment
for the cleansing of all public and private latrines within the limits of
Municipalities. and by subsequent sections fees or rates in lien of fees
are-required to be levied on all holdings and places particularly men.-
tloned. It follows that all houses and lands which have no latrines pay
as well as those which have them, and that all holdings, jpeluding
tanks and gardens also, pay. it being bgrne in mind that the expenses
of the general establishment and of obher matters con tained in the Act
are to be defrayed by the levy of fees or rates.”

It appears then, that there are u.bsu]utply no classes of hol(lmg'a which
are exempted from latrine tax, and that it is, therefore, leviable not only
on arable lands. but also on those holdings which are exempted from
house-rate under gection 92, viz., holdings used exclusively as places of
public worship, o®duly registered as public burial or burning grounds.

322, The said fee shall be payable by the gccupier for
the time being of the holding, or by
i the owner thereof under the next
succeeding section, in quarterly instalments, and shall be
recoverable in the manner prescribed for the recovery of
the rate on the value of holdings in this Act.

Every instalment of the said fee shall be deemed to be
due.on the first day of the quarter in respect of which such
instalment is payable.

Recovery of fees.
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The proceeds of the said fues shall be applied to the
maintenance of the said establishment, and to the provid-
ifg of public latrines, and generally to carrying out the
provisions of this Part.

A list of the said fees, and of the persons liable to pay
the same, shall be published once in every year as pre-
seribed in section three hundred and fifty-four.

This section is practically the same as section 4. B. C. Act VI of 1868.
A reference was made in 1880 by cghe Heowrah Maunicipality as to
whether owners of vacant houses cOuld be called upon to pay fees
under this section. The Advocate-General held. that they coald not be so
called on, as the fact that the fee is payable by the occupier only, implies
that when taere i no occupier it cannot be demnnded at all. The owner
can only be called on to pay the fee when the house is occupied in
severalty oy more than one person. He is in that case. however, merely
a medium for collecting the rate, and the actual linbility is imposed on
the occupiers, from whom he is authorized to recover the amouns.

By clause (1) it i3 obvious that the fees levied under this Part must be
credited to a separate Latrines Fund apart from the General Muuicipal
Fund.

828. If any holding is occupied in severalty by more
. than one persen, the Commissioners

In certain cases fee o i :
may be levied from may levy the said fee from the owner
owner, whomayrecover  of such holding, who may recover from
from cocupier. each occupier such sum as shall bear
to the entire amount of the fee so levied the same propuition
as the value of the part of the holding in the occupation of
such person bears to the entire value of such holding.

Section 5 of B. C. Act VI of 1878, verhatim.

“ He that holds lands or tenements in severalty, or is sole tenant
thereof. is he that holds them in his own right only, without any other

person being joned or connected with him in point of interest during
his estate therein.”"—1 Steph. Com., 335,

324. Every owner who, under the provisions of the last

Owner may- recover Preceding section, is entitled to re-
fees from occupier as cover.any sum from the occupier of
Tent. any part of a holding, shall have for
the recovery of the said sum all such and the saiue remedies,
powers, rights, and authorities as if such sun were rent pay-
avle to him by the occupier in respect of such portign of
the holding as may be in his occupation.

Section 6, B. C. Act VI of 1878, verbatim.
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825, The Commissioners, at their discretion, may com-

Csatedeniss. Sk pound, for any period not exceeding
componnd withoocupier 0D year, with any occupier or owner
or ownerof certain pre-  as aforesaid of any railway premises
mises for fee, or of any premises used as n factory,
dockyard, workshop, cooly depdt, school, hospital, market,
court-house, or other similar place, for a certain sum to be
paid ®y such occupier or owner in lieu of such fee.

Bectiony7, B, C. Act VI of®1878, vgrbatim,

826. The Commissioners may, in lieu of the aforesaid

Commissioners may 1ice, levy a rate per head, toqbe fixed
levy & rate per head. by the snid Comnmissioners at g meet-
ing, on the number of persons living within or lmgitnally
resorting to, any such railway premises, factory, dockyard,
workshop, cooly depdt, school, hospital, market, court-house
or other similar place.

This section reproduces section 8 of B. Q. Act VI of 1878, with the
differenice that the rate is to be fixed by the Commissioners, instead of
by the Lieutenant-Governor,

827. The Commissioners may reduce the amount of a

Commissioners may fee payable uuder this Part, or may
reduce or remit fee. remit the fee if in their opinion the
levy of it would be productive of excessive hardship to the
persou liable to pay the same.

Section 9, B. C. Act VI of 1878,

828, Whoever refuses to pay any fee or rate due under
this Part, or having compounded for
Penalty. the payment of a certain sum under
section three hundred and twenty-five, refuses to pay such
sum, shall be liaBle, on conviction, to a fine not exceeding
three timés the amount payable by him, exclusive of the
amount so payable.
Bection 10, B. C. Act VI of 1878,

829. No person liable to pay a fee or rate under the
Eremption from pro- Provisions of this Part sball be punish-
pecution under section ed with fine for neglecting or refusing
217, to keep his privy in a proper state
under section two hundred and seventeen, clause (3).
Section 11,B. C. Act VI of 1878.
10
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330. All servants of the Commissioners employed for the
«Powersof servantsof purposes of this Part may, within
Commissioners. sueh hours as may be fixed by the.
Commissioners, enter on any premises of which the ocecu-
pier or owner is liable to pay a fee or rate as aforesaid, and
do all things necessary for the performance of their duties
under this Part.

Section 12, B. C. Act VI of 1878,

331. The Commissioners a4 a mnfeeting may make an

Commissioners may Order requiring all persous employed
require nightmen to in the removal of sewage within the
take out li€enses. limits of the Municipality, or any
part théreof, to take out licenses, and to be servants of the

Jommissioners for the purpose of removing sewage from

premises within the said limits. :

The Commissioners at a meeting may grant such licenses
subject to such conditions as they may think fit, and may
impose fees in respect of the same. '

Subject to the approval of the Local Government, the
Commissioners may make rules to define the duties of such
persons, and from time to time may alter, add to or repeal
such rules ; and any breach of such rules shall subject the
offender (o a forfeiture oflicense, and to a fine not exceed-
ing twenty rupees.

Section 13, B, C, Act VI of 1878.

3

332. If the Commissioners think that any latrine or

Commissioners may additional or common latrine should
require lutrine to be be provided for any house or land
constructed. and in de-  Within the limits of the Municipality,
fanlt may comstruct ghe owners of such house or land
ey, shall, within fourteen days after
notice given by.the Commissioners, or within sach longer
time as tht Commissioners may for special reasons allow,
cause such latrine to be constructed in accordance with the
requisition of such notice; and if such latrine is not
constructed to the satisfaction of the Commissioners within
guch period, the Commissioners may cause the same to be
“"constructed, and the expenses thereby incurred shall be
paid by the owners, and shall be recoverable as provided in
section three hundred and twenty-two,

Section 14, B. O, Act VI of 1878.



PART X, X.] Regulation of Markets. 1471

333. The Commissioners may, for the purposes of this

Commissioners may Fart, by a notice in writing, requige
require list of persons the owner or occupier of any holding
in & holding. to furnish, within a time to be speci-
fied in the notice, a list of the number of persons residing
in, or habitually resorting to, such holding.

Section 15, B. C. Act VI of 1878.

834, Whoever, beipg the owner or occupier of any hold-
Penslty ing, fAils to furnish such list within
) the time specified in such notice.
after being required to furnish the same by thegCommis-
sioners, shall be liable to a finc not exceeding one pundred
rupees.
Sectiond 6, B. C. Act VI of 1878, verbatin.

PART X.

REGULATION OF MARKETS.

335 (300) In any Municipality to which this Part

Power to construct shall have been extended in the manner
markets. prescribed by seetion two hundred and
twenty-two, the Commissioners at a meeting may provide
land for the purposc of being used as a Municipal market ;
and may defray the cost of providiyg such land and of all
expenses necessary for the establishment of such market
from the Muuicipal Fund, and may take a lease of any
market ;

and may charge rent, tolls, and fees for the right to ex-

ose goods for mle in such market and for the use of shops,
stalls, and standings therein.

All such reuts, tolls, and fees may be recoveragl as aricars
of tax under the provisions of sections one hundred and
twenty to one hundred and twenty-nine, both inclusive.

Under the corresponding section of the former Act. the ranction of
the Lieutenant-Governor was nocessary for the establishment of a
Municipal market. . =

It wall be noticed that mection 301 of the former Act, which provides
for a separate Market Fund, has not been reproduced in the present Act.
,The profits derived from a Municipal market will, therefore, be credited

to the general Municipal Fund.



148 Regulation of Marlets.  feant &,

Munioipal markets are nsually farmed out, but it does not appear that
the Aot gives any express sanction for ench a practice. H
sThe establishment of a Municipal market gives the Commissioners no
power of prohibiting rival markets in the neighbourhood. The only
class of markets with which the Commissioners have any power to inter.
fere is that referred to in section 337.

836. (302) No placeshall be deemed to be “a Municipal

Definition of ““ Muni- market” within the mearing of the
oipal market.” last preceding section, and no place
shall be deemed to be a magket t6 which the following
sections of this Part apply, unless at least thirty shops,
stalls or standings are erected therein for the sale of
goods. ¢

The nd®t section gives the Commissioners the power of ordering,
that within such limit as they may fix. no land shall be ured as a market
for the sale of certain highly perishable commodities. without a license
from them. From the present section it is obvious, that if the number
of shops, stalls, or standings is less than thirty, no such license ias
negessLry.

*#337. (803) The Commissioners at a meeting may order

Commissioners smay that, within such limits as they may
prohibit use of unlicen- fix, no land shall be used as a market
ged markets. for the sale of meat, fish, bubter,
ghee, fruits, vegetables, and similar provisions, otherwise
than under a license ‘to be granted by the Commis-
sioners.

The words “similar provisions " in this section refer to provisions of
an equally perishable naturz as those specified, and not to provisions
generally, (L. R.)

The object of thesection is a sanitary one. and it empowers the Com.
missioners to order that certain kinds of provisions of a highly perishable
nature, an. which become highly offensive when decowmposed, shall nog
be sold in a market which has not been duly licensed for the
purpose. )

There is consequently nothing in the section which renders it neces.
sary for any one, under any circumstances, to take out a license for a
market in wh'ch only provisions which are nmot of a highly perishable
nature are sold. No license is required for & market in which only dhan,
rice, pulses, or other grains. salt, sugar, gur, sproces and any other pro-
visions not of a highly perishable nature, are sold, The correct imters
pretation of this section is often overlooked.

« *338. (304 When the Commissioners at a meeting

Power to grant licen- shall have issued an order under the
ses for markets. last preceding section, they mlay at's
meeting grant & license for the use of any land as &
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market for the sale of provisions as aforesaid within the
Munieipality.

Provisions a¢ aforesaid ; that is to say, provisions of a highly perish.
_able nature, such as meat, fish, eto.

339. (305) Every license granted under this Part shall

Duration of licenses be liable to the payment of a fee not
and terms on whioh exceeding twenty -five rupees, and
groutad. #hall be in force until the end of the
year, and‘the Commissioners may grant such license, year
by year, on the certificate in writing under the_hand of
the Chairman, annually renewed, that the land is®fit to be
‘used as a warket for the sale of provisions as aforefaid.

The provision for the levy of a fee in new. It will be observed that
although, Yinder the following section, the Chairmun is bound to grant
the certificate if the land is fit for the purpose, the graunting of the
licanse is av Ehe discretion of the Commissioners.

Itisnot a reasonable ground for the refusal of a license ton new
m’ll'k?b.tushew that its establishment will cause pecuniary loss to the
proprietors of a neighbouring murket. The interests of the public are
whnt, the Commiasioners have to specially regard, amd monopolies are
fuimical to those interesta. The existence of two or more markets in the
same neighbourhood ensures competition and reasonable prices,

Tt would appear from the preceding section, that the license must be
granted or renewed at a meeting. This and the preceding section must
be read together.

*340. (306) The Chairman, upon the application in

Chairman bound to writing of the owner of any land, shall
certify fit places. grant such certificate, unless the land
be defective for the purposes of a market in drainage, ven-
tilation, watersupply or proper width of paths and ways.

(307) The owners or lessees of all landused asmarkets for
the sale of provisions as aforesaidat the
time of the extension of this Part to
the Municipality, ‘shali be entitled to receive aslicense for
the current year without the certificate required by section
threg hundred and thirty-nine, but in subsequent years the
Aicense shall not be renewed without such certificate,

Existing markets.

In the case of markets existing at the time of the extension of this,
Part to the Munisipality, the section compels the Commissioners to grant
& license for the current year, without a certificate. In submequent
yeirs, tho'certificate is absolutely necessary. The question arises, how-
ever, a8 to whether the Commiesioners have.in subsequent years, the
power of refusing the license altogether, in the case of such marketa,
notwithstanding that the certificate had been duly obtained, It does
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pot appear that they have such power, a3 the words * ehall not be
renewed without such certificats” are probably intended to imply that
it must be renewed if the certificate hae been obtained.

*341. (308) Every license under this Fart shall be

Licenses o be regis- registered in a book to be kept for
tered. that purpose by the Commissioners in
their office, in which shall be stated—
(a) the name and address of the owner of the land and
market ; )

(b) the name and address of the lessee thereof (if
any);

{y c)) tffe extent and boundary of the market ;

(d) Yhe deseription of articles sold therein ; and

(¢) the days on which the market will be beld.

#342. (309) Every transfer of interest in any such
Transfers to be regis- market shall be registered within two
tered. months after the date of transfer.

*343. (310), Any market the license of which, or the

Unregistered markets  transfer of interest in which, shail not
tobedeemed uulicensed. have been duly registered under the
two last preceding sections, shall be deemed to be land
used as a market without a license,

“ Any market,'—that is to say, any market of the kind referred to
in sectign 337.

© : '
344. (311) Whoever, being the owner or occupier of
Penalty for using any land wilfully or negligently per-
unlicensed market. mits the same to be used as a market
for the sale of meat, fish, butter, ghee, fruits, vegetables or
similar provisions without license undere section three
hundred and thirty-eight, shall be liable to a fine not
exceeding ¢wo hundred rupees for every such offence,
and to a further fine nmot exceeding forty rupees, for
each day during which the offence is continued, nfter
conviction of such offence. :
This section is. practically unaltered. For meaning of * similar pro-
risions.” see note to mection 337.
The further fine referred to must be sdjudicated on a subsequent
conviction after the offence. An order by a Magistrate imposing a daily
fine for such time as an offence may be continned is bad in law,as

imporing & penalty for an offence which has not yet been committed.
In re Sagur Dutt, 1 B. L. R., O. Cr,, 41. Bee note to section 166,





