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PREFACE,

Trg history of the Planters’ Conference held at Bangalove
is brief. There has been a feeling 1n many districts for some

years past that more combination was needed among the

Planting community of Southern India, and three years ago
Mr. J. G. Hamilton, then Secretary of the South Mysore
Planters’ Association, endeavoured to organise a Combined
Association, but he did not receive the full support of the
. whole community. In March, 1892, a Memorial regarding Act

XIII of 1859 and Extradition signed by the Chairman or
Honopary Secretary of every Planters’ Association in Southern
India was presented to the Government of India thrﬂugh the
Madras Gover nment. On the 1st J u]y, 1893, the :ma:plj,r of the
Government of India was publishéd. It was curt and discour-
teous 1n tone, and, with one shight excevptmn, refused every
request contalned in the Memnnﬂ.l " The Press of Southern
India commented strongly on it, and numerous letters were
addressed by planters to the papers. After this correspondence
had been going on for gome little time, Mr. Dighy T. Bret,
Chairman of the North Mysore Planters’ Association, wrote
to the Madras Mazrl suggesting that a Conference of delegates
from all the Associations shoumdd be held and that the Wynaad
Planters’ Association should convene it. Mr. Romilly, Honox-
ary Secretary of this Associlation, asked the North Mysore
Association to do this, and -Mr: Digby T. Brett on the 29th
July addressed the fullnwmg circular letter to the various
Agsociations :—

“ Mr, Rumilly, : onorary Secretary, Wynaad Planters’
‘“ Association, asks the North Mysore Association to take
“ the initiative, to call a Conference of all Presidents. and
“ Secretarics of the various Planting Associations, or to
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“send two members especially deputed and duly em-
“powered to join in any action which such Conference
" may consider necessary. We therefore propose holding
. the Conference in Bangalore on Monday, August 28th,
“and succeeding days. The actual place of meeting
“will be advertised in the Madras 3lail when arrange-

" ments are completed, I trust all Associations will sup-

“ port the proposal and intimate to us as quickly ag

" possible their intentions. As well as Act XIIT, which
*“ 18 the all important question, we have other subjects of
“ mutual interest to disenss. Incidentally, T may mention
“ representation on the Madras Council, land acquisition,
‘ coffee stealing, extradition, game laws, &e., &e. I would
“further suggest the formation of one Representative
“Chief Association for the whole of Southern India in
“addition to the already existing Planting Associations,
“ag in unity lies our strength.”

The replies to this letter were most satisfactory, and, with
the exception of the Peermaad Planters’ Association who were
unable to send a delegate owing to many planters in that
distriet being just then at home, overy Association was repre-
sented at the Conference, Further, between the date of Mr.
Brett's letter and the 28th Au'gust two Native Planters’ Asso-
ciations were formed in Mysme and delegates from these
Associations were also present, The Conference itself was an
eniire success and from tha Prﬂﬂeedmga 1t will be seen that
the discussion on the more important subjects was full and
thorough and that must matters of general interest to the
Planting community were brﬂught up before the Conference.




THE PLANTERS CONFERENCE:

Figst Day, Monday, 28th August, 1893

Tae Conference was opened on Monday, the 28th
August 1893, at the Cubbon Rooms, Bangalore. There
~ were present tha fﬂllnwmg delegates ;-

North Mysore .. Dighy T. Brett  ...L. D. Colledge.
South Mysore . Graham Anderaﬂn J. G. Hamilfon.
North Mysore Native Srinivasa Row ... Hajee M. Esocof Sait.
South Mysore Native M. N. Subbaiya ...V. A, Coelho. -

North Coorg. .~. (3. K. Martin ... W. H. Sprott.

. SounthCoorg e A, Lambert = ...G, H. Evans.

. Wynaad .« Gep. Romilly . .. R. K. Walker.
Nilgiris ... W. L. Edmiston ...W. Rhodes James.
Shevaroys ... H. Gnmpertz ... W. I, Lechler.
Kannan Devan ... Barnnvan’B.qsenberg

 Sonth Travancore ... G. Clarke: . =
Nelliampathies . ... J. F. Abbott ...R'._ Milne. .
Kolar Mining Board, R. Collins - .. F. W, Grey.
Binny & Co. . H.Hart: -

Mr. Digby T. Breﬁt (Nﬂrﬁh Mysore) said :—Centlemen,
the North Mysore Planters’ Association had the honour of
vonvening this meeting the necessity for which is shown by the
large attendance. - It is now.ydmr duty to proceed to business
by electing a Chairman. I truat that the arrangements made
will suit your convenience,

Mr. George Romilly CW ynﬂ.ad) prnpoaﬂd and Mr, H.

Gompertz (Shevaroys) seconded “that Mr. D. T. Brett do
take the chair.” The proposition was carried with acclamation.

‘The Chairman, ham'mg taken the chair, dehvered the follow-
mg inaugural address :— ~

GentLeMeN,—I feel hi hly hunuured by your electmg me
.Chairman of this meeting, one of the.most 1mpm tant that has
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been convencd of the planters of Southern India. Certainly
when I came down 1 was not prepared to take a leading part
in the meeting, as I thought my duties wounld end in convening
the meeting. Althongh I heard yesterday that you proposed .
to do me the honour of electing me your Chairman,I did not
come prepared with remarks such as you might expect from
the Chairman of this meeting. I therefore trust you will allow
me every latitnde in anything I have to say from notes hastily
Jotted down this morning after having heard you intended call-
ing me to the chair. If we have nothing else to thank the
Government of India for, we have at least this fact, that its
action or rather want of action has resulted in the calling
together of this Conference, representative of all the Asso-
ciations of Southern India. By means of this Conference
we hope to show the Government that we have grievances
which are common to all planters— whether living in North
Mysore, or in South Travancore—over the whole Planting
Districts of Southern India. Statistics as regards our industry
‘will be laid before you by the geveral delegates, the Conference
having been c.alletf rather in a hurry so as to suit the con-
venience of men before the busy season sets in. From what I
gather from individual delegates, these statistics will show the
enormous capital invested in the planting interest. These sty.-
tistics may probably not be complete but I find it estimated that
the capital value of our estates is put at from 8 to 12 millions
sterling. And this valuation does not. cover the sums annually
poured into the country to coyver onr annual working expenses
nor the amount of money ad#anced. free of interest to the
labouring classes in cur endeavoui to secure that labour which
18 80 vital to’our busivess., I will*not now make any remarks
- 1n detail as regards the working of Act XJII of 1859 as it
- affeets the District which I represent. But I may say now the
way in which the Act is administered is a source of great
annoyance. The Act is not administered in its spirit; there
is a want of freedom, a general fear of the High Court in the
“administration of this Act by fhe Subordinate Courts. In our
Joint petition to the Supreme Government, in the langnage
~used by correspondents in the Press, I think you will agree

. with me that there has been moderation. We have hitherto

passed over 1n silence the.libel that has been cast on us as 3
- community that we are oppressors of a class, that we, ag mem-
- bers of that nation which above all nations has done more to
- put down oppression, seek to revive a state of slavery, that our
demands are tantamount to such a state. Nothing can be
further from the truth. Such assertions display a lamentable
want of knowledge of the real faets of our cage by those who

from their official position have been at no pains to really
.. enquire into the case, and who have thus been drivem to
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mere assertion 1n place of argament. From a certain
gection of the community a similar aceusation has been cast
against us—in this case apparently with the object of setting
class against claas, the European against the Native. As the
Chairman of this important meeting, including representatives
from every planting District of Sonthern India, with all the
authority such position gives me, I emphatically protest
against such a gross falsehood ; it is more than a mere libel on
us, and I challenge, I defy, onur accusers to prove their state-
ments. If any more contradiction were reqnired, it is here in
the presence of several native delegates who have been specially
requested by the Native Planters to attend this Conference.
Their interests are identical with our own. It is a2 remarkable
fact—a fact which I would desire specially to emphasise~—for
those concerned to specially note—that the mere rumour that
we Euoropeans proposed calling this Conference has brought
the Native planters to combine. Two very important meetings
of Native planters were held in North and South Mysore.
Their proceedings, I am informed, were most enthusiastic and
delegates were unanimously chosen to represent the native
community at this Conference. I am sure on behalf of the
European planters at this Conference I may extend to these
gentlemen & most hearty welcome. I trust their example will
be-followed in other parts of the planting districts of Southern
India. In the strict sense of the term this is not an indignation
meeting met together merely to protest against the action

of the Government. We have more real solid work in view,
- the object we should haveip view is ynity. I have no duubt
from the discussion which;-néw commences, we shall find we
‘have really in common much moré than we have ever before
been able to realise, and if, as I am sure, such a fact is really
impressed on us we shall-be-able hereafter to look back on this
Conference as the startin’y point for that unity of action by
which only can we really make ourselves effectively heard, and
our requests receive that consideration they deserve, coming as
they wiil do from the Planting Association of Southern India.
(Cheers.) e |

At the conclusion of his Aﬂdrﬂsﬂ, the Chairman said :~—

GENTLEMEN,—The Conference will now proceed to hear the
views.of the delegates frofn the various districts. 1 propose to
take each Distriet in turn and after hearing what has been said
and getting into touch with one anether to proceed to business.
I really do not know howeadh Assoeiation will view the various
questions which will come before the Conference such as Act
XII of 1859, Extradition, the Cattle Trespass Aet, the Coffee
Atealing Act, the Food and Drugs Act, and the necessity for a
Planting Member of Cournicil. The firet cguestion we shanld
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1859. I will therefore ask the delegates from Coorg to state
the case from their point of view,

Mr. George Romilly (Wynaad) suggested that as his Asso-
ciation drew up the Petition to the Government of India on
this subject, he should be the first to start the diseussion. .

The Chairman acquiesced.

-Mr. George Romilly (Wynaad.)

GENTLEMEN,—AS# I believe that T am the only one present
at this Conference who was instrumental in drawing up the
petition to the Government of India r¢ the working of Act XTIT
of 1859, I have ventured to prepare a short Address to you on
the subject. The last Conference of Planters was held at
Manantoddy 1n the spring of 1877, and was also called for the
purpose of trying to get Government to amend this Act. Mr.
Logan, then Collector of Malabar, gave the planters his warm
support, and the result was the promise given by the Madras -

- Government which 1s quoted in the preamble to our petition—
a distinet promise that the Government would give the plan-
ters all the assistance in its power consistent with adequate
protection to their employees. This promise was mnever ful-
filled. The facilities for evading the Act have since become

" better known and in consequence frandulent breaches of con-
tract which pass unpunished are more numerous than ever.
We again approached the Government of India with a petition
signed by the representatives of the whole planting community
of Sonthern India in the early” part of 1892, and we received
their answer in July of 1893, It id to consider this answer

‘that we are gathered here to-day." This answer I think may
be termed abrupt and discourteous. ‘1t refuses our petition
and that is all, it gives absolutely no reasons for the refusal,
except by a reference to two marginally noted Despatches, I
have brought these Despatches with me. No. 77 from the
Government of India to the. Secretary of State passes under
review the labour sitnation in Assam. It recognises the prin-

H ciple that anything that makes breach of contract penal is out

of harmony with the general principles of legislation accepted
by civilised Governments; but it goes on to say, speaking of

Act XIIT of 1859, that it-ik extensively used in contracts in

iprefnrence to Act I of 1882 and ‘“ however objectionable in
principle, that in its’ practical operation it has been harmless
and even beneficial. This is the conclusion arrived at by three
succtssive Chief Commissioners who have enquired into the,
matter since the proposal to exelude the Act from Tea Estates
was put forward in 1886.7 In other words, the answer of the’

Government of India to a petition in which we complain that

we are anable to put Act XIII inte force, is to inform us that
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if we were able to put it in force we should find its practical
operation harmless and even beneficial. The Government of
India referring to this Act in the course of the Despatch speaks
of it as an Aect * which, owing to its vagueness, is capable of
being worked in a manner harsh and inequitable to the
labourer” and again ‘ the Act of 1859 is of somewhat doubtful
applicability to contracts for tea garden labonr and the
Courts notinfrequently hesitated to administer it in such cases.”
As we point ont in our petition, even the High Court Judges
are divided in their opinion as to what comes within the scope
of the Act, The Chief Justice of Madrasin 1884 says:—“ 1
admit that the langnage of the Act i vague and might be im-
proved.” It is exactly on account of this vagueness that we
complain, We complain because when we make a contract we
know that it depends on the interpretation that the Magistrate
may choose to put on the Act whether that contract may be
enforced or not. Our position is this. There is the planter in
one part of India wanting labour and the labourer in another
part of India wanting work. A go-between is necessary and
an advance of money is necessary to bring the contract with
that go-between or maistry within the terms of the Act. Also,
in my opinion, though I believe many differ from me, 1 go fur-
ther and say that T think an advance to each cooly is not only
fair but necessary. The maistry in possession of this sum of
money advanced to him for the specific purpose of bringing in
coolies, finds a strong temptation to act dishonestly. If the
contract has been made in Mysore, he knows that he has only
to step across the frontier and he'is allowed to enjoy the money
in peace, ag he has committed .nocriminal offence that allows
of extradition. If the contract is made. in British India,
and the contractor mskes away with the money for his
own purposes, in case he should be arrested he knows that
there are many pleas that be can put forward to avoid punish-
ment. The following are some quoted from actnal cases:—

1. That he was sick.” The burden of proving that he was not rick
lies on the complainant. .

2, ‘That endemic dizease. prevailed in part of the country between
- his village and the estate.

3. ' That the work which he contracted to do, was performed b
others before his arrest, We,all know well enongh that certain wor
must be done ab certain seasons’ and cannot be Kkept waiting %ill the
arrest of the defanlter. .

4. That the term of the contract had expired before his arrest.

5. That the advance was not entirely a fresh advance but in parp
a renewal of a former debt. Itis, I believe, usnally the case that a
maistry does not work off the whole of -his advance in the year, and in
‘that case a renewal of the alvance does not come under the Act.

". 6. That weekly expehse was given to his coolies. This is the
universal custow, I believe ; but, nevectheless, it constitutes an infringe-
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ment of the Aei by wutual consent, as the Act only contemplates an
advance which is to be worked off at onee and is not intended to refer
to ¢ases lnvolving a contract of service extending over a long period,

In fact, the Act was never intended for planters, and the expressed
opinion of Government oflicial seems quite clear on this subject.

For instance, the Secretary of State says in a Degpatch
No. 13, 11th Feb. 1892 :—* Act XIII was certainly not passed
with any view to such contracts as those which now prevail
in tea gardens. Neither in its form mnor in its system of
penalties 18 it conveniently adapted to contracts to labour on
tea gardens.’

Among Madras officials the same opinion has been
constantly expressed.

Mr. Galton wrote “ Act XIII of 1859 was obviously not

framed to meet the case of advances for laboar in the Coffee
Districts.”

Mr. Price :—“ I consider that it would be advisable to alter
Act XIII of 1859 s0 as to eover these cases or to pass a separate

enactment dealing specially with the subject of labour for
planters.”

_ Mr. Leman :—*“ Tt may be assumed from its preamble that

the Act as interpreted does not give the protection it was
intended to give to persons who advance money on acconnt of
work to be done. My opinion is, the Act should be amended.”

. Mr. Roupell :—* Thore can lie no doubt that much injury
- 18 now done to planting interests by the inadequacy of the law
as 1t stands.” T

Mr. Crole :—*T consider an amendment of Act XIII of

1859 necessary iu so far ag it excludes contracts for personal
service.” RN

Mr. Lee Warner :~—*“It seems almost absurd that an
Act has been framed and has now been in existence more
than 20 years on purpose to protect the employer of iabour,
and it is only now found to dxclude the very sort of contract

most wanted, the contract for giving personal labour, from
its operations.” | '

Mr. Tremenheerc :—*-My-experience has shown me time
after time that a better Act is muech wanted.”

It scems to me extraordinary in the face of this expressed
opinion, coming as it ddes from the Secretary of State, from the
Government of India, from the Madras Government and from the.
majority of the Madras Presidency Magistrates, that Act XIIT -
of 1859 is not snited to the requirements of planters, that we'
should still be denied any redress, That the planting industry
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i very seriously crippled by being exposed to this protected
robbery by contractors is an nundoubted fact. For the planter, -
there 1s the loss of the advanced money and the loss of the un-
fulfilled contract for labour. For the cooly there is the loss of
the money that should have gone to him in wages, but instead |
goes to enrich the fraudunlent contractor. But besides thesc |
there is the fecling of insecurity and distrust of the Indian
Government that prevents English capital being invested in
the planting enterprise in India and drives it instead to the
less fertile fields of Ceylon. In my part of Wynaad, at any
rate, there is a vast area of uncultivated land admirably suited
to the growth of tea for which capital would be forthcoming
1f only there were any safeguards for importing labour into the
District, As it is, the land lies waste, revenue is lost to the
country, and an outlet for the surplus population of the con-
gested Dhstricts 1s closed. It has been urged that our prayer
for protection will find no response in a, Radical Parliament.
I cannot think that this would be the case if the question were
properly understood. We seek for no fresh powers over our
~coolies, we only ask that the provisions of an Act which is
admitted by the Government of India to be beneficial, where it
can be put in force, shall be extended to us.[ At any rate, what ;
should enlist with us the sympathies of a Radical Parliament
18 that this bureancratic Government of India, safe in its Coun- |
cil room at Simla, can. afford to disregard the prayer of & very
large body of its fellow subjects, and refuse to redress a griev-
ous wrong without giving a sipgle reason for its refusal. 1
~ may add that I applied for a cepy of the Madras Government’s
Report on our Petition which was submitted to the Govern-
ment of India, and was informed that it would be guite con-
trary to official etiguette to let us have it. However, I think we
may infer from the reply of the Government of India that the
Madras Government 1s in sympathy with us at least in the
matter of Extradition, and I have the permission of H. E. the
Governor of Madras tostate that the planters’ request for re-
consideration of the Government of India’s reply to their Me-
morial shall have the most eareful and the fullest consideration
of himself and his Honourable colleagues. "

In conclusion, I would suggest that we again present the
Petition through the Goverfiment of Madras, and request His
Excellency the Governor in Council to point out to the Gov-
ernment of India ;— |

1. That the Petition did not come from certain planters in Southern |
ludia, but from the representatives of the whole planting commuity,

2. That the Governmens of India has given no reason whatever for
tefusing to grant the Petition, but bas on the contrary admitted the
fruth of the grievance whidh it refuses to vedress inasmuech as-it hus
referred the Petitioners to g Despateh No. 77, October, 1891, in which
the Government of India distinctly states that the Act is vague and of
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doubtful applicability to contraets for tea-garden labonr, but that when
- 16 has been put in force its practical operation has been found harmiless
and even Lenelicial. '

3. That considering the urgency of the matter, the Petitioners
humhly depreeate a further delay of 15 months Lefore receiving an answer
. }o their Petition.

| This, gentlemen, 18 the course which I proposc that we
_ should adopt with regard to Government; but in the meantime
I think there are several methods worthy of the consideration
of this Conference by which we can assist onrselves, such as a
universal registration of maistries on the lines proposed by the
Nilgiri Planters’ Assaciation and a unanimous agreement to
reduce advances to a fixed maximam. These schemes, thongh
I fear they would not increase our supply of labour, wounld
greatly reduce our loss on fraudulent contracts. (Cheers.)

Mr. R. K. Walker (Wynaad) said he did not care to make
any further remarks; he endorsed all that was said by Mr.

Romilly.
| Mr. H. Gompertz {Shevaroys) suggested that the Madras

Government QOrder on the Memorial should be read. The
Chairman accordingly read the Order.

‘Mr. G. K. Martin (Coorg) said :—-

- GextrneMEN,—I have the honour to Iay before yon the views
 of the Coorg Planters’ Association on the principal subject that
ig before this interesting and important convocation of the re-
presentatives of (I suppose I may -say) the whole planting
community of Sonthern India—a convocation which we trust
is only the initiative of many others which, it is'hoped, will
have the effect of proving that however divided we may be in
small matters, in questions affecting and 1mperilling our indus-
try, we can show a united and formidable front, and command
a more respectful attitude towards us by the Government than

has hitherto been shown. 1 trust, gentlemen, that ere long it
~will become impossible for the Government (even though it
inay be umabls to accedo’ to our Téquests) to reply to so
large and important & commuuity in the ciirt afid incon-
i siterztetmamer-tthasdonme reventty:— T anreonvitced that had
there been & representative 1 “ouF community in the Legisla-
tive Council of the Supreme Government, such a perfunctory
disposal of our Memorial would not have taken place. It
«| behoves us therefore to - use our best endeavours toe get ourselves
représented as speedily as possible. The recent enactment for
the enlargement of Representative Councils in India farnisheg
us with an opportunity of; bringing forward our claim, and, in
our opinien, it is of the greatést importance that we lose no
time in bringing to bear every lawiful influence and meats to
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accomplish our end. As regards Act XITI of 1859, 1 may say
on behalf of our Association that I am instructed to enter our
protest against the manner, in which our Memorial hag been
replied to rather than the refusal fo comply with the same,

Hp.- .- R gl e b

& manner directly opposite to that with which our personal
appeal to His Excellency the Viceroy was received by him on
the occasion of his visit to Mysore. The Act in itself, if liber-
ally and wisely interpreted, with certain modifications in the
wording and with ordinary precaution on our part, would, in
our opinion, meet all the requirements of planters in British
Territory and, if the Extradition Act were in force, of planters
under Native rule also. The rulings of the High Court in ali
cases connected with this Act which have come before it show
the impracticability of the present wording of the same as
applied to us, and affects adversely the best interests of both
employer and employed to such an extent as to threaten the
existence of our industry on the one hand, and would result in
throwing the cooly back into the hand of the local sowcar whose
legal (!) treatment of his victim is too well known. We must
again approach the Government of India and impress on it the
necessity of at least reconstructing certain clauses of the Act so
as to allow but one, and that & liberal, interpretation which would
put it out of the power of an individual Executive Officer, or of
the High Courts, placing-a narrow and prejudicial construc-
tion on the same, and whilst deterring evil-doers who have no
other object than fraud, it woyld aid in attaining their just
dues all who deal with labour and the necessary and unalter-
able system of advance conrected with the same. T have had
some consultation with an officer who has had great experience
in the working of Act XITI of 1859, and he hag been good
cnough to devote some of hig leisure hours to explain to me
the whole purport of the Act. Tt may not be out of place to lay
before this Meeting certain snggestions for the removal of a
gocd deal of friction and uncertainty caused by the wording of
some Clauses, and which would obviate a total amendment of
the Act itself, which, as I understand it, was not originally
framed for cases arising from our labour system, but was ex-
tended subsequently with the intention of meeting our require-
ments. A modification of the Act (a natural result of practical
cxperience in all such cases) to meet the more important
rulings of the several High Courts-and the enforcement of the
Extradition Act, would appear to auswer all our requirements.
The Act itself consists practically of only two Sections, and it
tloes not seem to be generally understood that the Statute of
Liimitation does not apply to the same, it being a penal enact-
ment, This fact disposes.of the question as to the limit of time
within = which warrants can be applied for or issued for
breachos of contract. Of course, if the term of the contract has
o 9
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expired, the Magistrate cannot order the work specified to be per-
formed, but under Section LI of the Act he can order the money
advanced to be repaid on the application of the complainant, or
in defanlt of payment sentence the defaulting contractor. My
suggestions for the modification of the Act are as follows—
lcaving the preamble as it is : Read Section I, thus:—

** Wien any artificer, workman or labourer shall have received from
any master or employer reeident or carrying on business in any Presi-
dency Town or from any persons acting on behalf of such master or
employer any advinces of money on account of any work which fe
shall have contracted to perform, commenced to peiform, or to get per-
formed or cominenced by any other artificers, workmen, or labourers,
if such artificer, workinau or labourer shall wilfully and without lawfnl
or reasouable excuse, neglect, refuse to perform, or continue Lo perform
or get performed such work, according to Lhe term of his contraet, such
master or employer, or any such person as aforesaid, may complain to a
Magistrate of Police, and the Mugistrate shall therenpon issue a sum-
mons or warvant 2s he shall thiok propec for bringing before him such
artificer, workman or labourer, and shall hear and determine the case
summmar tly tf so empowered.”

| Section IT to be re-written with reference to the altera-
tiong 1n Section 1.

Section I1I, 1 would suggest that if the order passed
by the Magistrate is for the repaymeut of the advance money,
s month’'s time be allowed to the accused, provided he fur-
nishes ample security. According 1o the present provisions
of the Act, if an orderfor the repayment of the advance money
is made and the mouey is not paid in Court immediately, the
Magistrate has no option but fo -sénd the accused to Jail there
and then. Once there, he bepbmes hardéned and will complete
his term rather than pay up. Whereas if he be allowed time
his friends will probably help him'to prevent his incarceration.

Section IV to the end of this Section I would add the
words *‘ or for specified wagés or otherwise.” Further, I would
add “ a contract is consideration 6f an advance or advances of
money to supply labourers to do certain work falls within the
scope of this Act, and the fact that such contract contains
covenants fo pay penalties 1n tlefault of supplying the labourers
and to repay the advances 1f necessary by personal labour for
a tcrm, does not take the contract out of the operations of this
Act so as to make illegal anp order directing the contractor to
be imprisoned for failure to.comply with an order directing
him to repay the advante.

Section V requires no. alteration.

'With regard to the Extradition Act, bearing in mind
that 1t 15 to the interest and advantage of all law-abiding subs
jects be they under Dritish or Native administration, to bring
to book and punish all evil-doers, it is intolerable and repug-
nant to our feclings of pquity that the fraudulently inclined can
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with impunity evade justice through a restriction imposed by
a paramount Government which has the power but not the
will to remove the impediment. It is incumbent on us fo use
strenuous endeavours to obtain the application of the Extradi-
tion Act to cases nnder Act XIII of 1859, and so assist our
brethren of Mysore, Travancore and Cochin. The measure
known as the Labour Ordinance appears to have some advo-
cates, but it may be as well to point out, onece for all, that this
messure only applies to emigrants who leave their homes and
country for a long period and are imported at a considerable
cost to their employers. Some such legislation may, therefore,
be necessary for the protection of both parties. 1o the Plant-
ing Districts of Southern India 1t would not be at all applica-
ble for obvious reasons. In fact, such a measure would be
detrimental to the interests of both the cooly and his employer.
We are, therefore, unable to support such a proposal. Finally,
-:rentlemﬂn, I beg to express my gratification and that of my
uulleagueﬁ at being present at such an influential gathering of
our planting hrethren. 1 trust we shall have many such meet-
ings, and so far as I am personally concerned, and as long as I
am accorded the honour of being President of the Coorg
I’lanters’ Association, I shall make it a point of attending at
all future Conferences and will do my best to further the good
work that has this day been inaugurated.

Mr. W. L. Edmiston (Nilgiris) said that the subject had
been treated so fully by the other speakers that very little room

was left for him to add &ny_thing' more.. He fully agreed with
what had been said by Mr. Rumilly '

Mr. G. Clarke (South Trav&nﬂure) smd —

MRr. CHAIRMAN AND GEHTLEMEH v—May I be allowed, in the
first place, as a sojourner from a far country, without any
charge of presumption to congratulate the Planters of South
India in having a Chairman and Secretary in the North My-
gore Association who have succeeded in convening a Conference
after several attempts hive been made and have failed. I
‘believe, and 1 trust everybody here shares the belief, that
this Conference is the beginning of a day of prosperity and
plenty for Planters in South Tndia, simply because united as a
faggot we can carry- all our wants (hear, hear); but as
single sticks we can do nothing. I may say that Travancore
will have a good deal to say on Act XIII of 1859, but it
18 chiefly on the question of Kxtradition, the difficulties with
fegard to which simply make the Act a dead letter. Ano-
pher pomnt I would likex to réfer to 1s that Act XIII hsas been
said by members of the Government and by men in official posi-
tion to be entirely inapplicable to gquestions raised by contracts

e =
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to provide labour. That raises the important question whether
we should not go in for the amendment of Act XI1II, or whether
we should make it our object to havealtogether a different law
or enactment of some sort to meet the wants of the Planters,
I believe these two guestions, namely, Extradition,and the want
of o new Act altogether, are not to come up for consideration
to-day, and that we are simply to confine our remarks to ques-
tions affecting Act XIII and what amendments are desirable
in the Act. Reserving the two points mentioned which in my
opinion are the important matiers before the Conference, there
are still certain points in the Act itself which I think require
more congideration than they have already met with. As regards
Act XITI I should say that the first clause of the Act which has
reference to the people to whom it is intended to apply, such as
artificers, manufacturers, does not name planters.

Mr. H. Gompertz—It says * and others.”

Mr, Clarke—Yes, it says “and others:” Planters are always

an “ etecetera.” The Planters of India should have that Act

LL e

amended o0 as to cover the needs of the Planters, Another point §

to be noticed is that every contract inte which a planter enters
is one in which the element of time 1s an essential factor. For
instance, suppose I advance money to a maistry to bring me
coolies to pick my tea,and he brings the coolies a month hence,
they are then of no use to me. The contract is virtually a con-
tract in which time is the important item, and time 18 not men-
tioned in Act XIII ; time is not mentioned in all the suggested

amendments and improvements of the Act. A time contract

cannot come under the penal-clauses of Act XIII, and it is
a time contract which is absolutely required. Whether snch
time contract can be brought under Act XIII or not, the
question is one to which we should devote our further consider-
ation. I would therefore impress upon you the fact that it is a
contract in which time is the essential factor, and it 18 1n this
direction that we must look to the Legislature 1o legislate.
Supposing I made a contract with a Telegraph Company to
telegraph me certain intelligence and laid my plans by the pre-
vious receipt of that intelligence to make money before that
intelligence got abroad, supposing then the Telegraph Company
failed to give me the inteHigente desired, and I sued them, wonld
it not be adding insult to injuyry for the Magistrate before whom
I sued the Company to say ¢ well the Telegraph Company may
now fulfil its contract and I give it the option of fulhilling its

,,. contract.” It is exactly the same with regard to the contract

for labour. Supposing my coffee was all growing up to walk-
ing sticks, would it not be an insult for the Magistrate to say T
give the contractor thewoption 6f fulfilling his contract. Spe~
cific performance is one of the things allowed by Act XIII ; but
having eliminated the question of time from the contract, it

"
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simply makes the Act a dead letter, and any amendment of the
Act must bring time into the clauses which you seek to im-
prove. Thero i8 one more defect in the Act, which I think is
capable of remedy. It says that the civil remedy which the -
Planter has for any loss he may have sustained for breach of
contract 18 not affected by the punishment of the defaulting con-
tractor until he has repaid the advances or has suffered three
-months’ imprisonment. (Mr. H. Gompertz handing Mr. Clarke
a copy of the Act said ‘ the interpretation of that section is
quite different.”)

Mr. Clarke continuing, read from the section—* provid-
ed that no such order for repayment of any money shall, while
the same remains unsatisfied, deprive the complainant of any
civil remedy by action or otherwise which he might have had
but for this Act.” Having satisfied the Magistrate’s order for
repayment of advances he is safe from a civil action to recover
damages for default. '

Mr. Gompertz,—No !

Mr. Clarke—*‘ That is the only way I read the section. As
I said before, Travancore suffers specially not from minor de-
fects, but from the radical defects that the Aect does not come
within the provisions of Extradition, and has not been formed to
meet contracts for providing Jabour. These are the two vital
points I hope ‘to have an opportunity of discussing later on.
I have therefore. confined myself to the amendments I would
- like to see in the Act.. (Cheers).

Baron von Rosenberg (Kanan Devan) :—1I have received a
letter from the Secretary ofthe Peermaad Planters’ Association
regretting that they could not attend the Conference owing to
many of the Planters having gone home, and the others having
- to take charge of théir estates. DBut he assures me, gspeaking
- on behalf of the Association, that he is quite in unison with us,
and regards with feelings of, pleasure the fact that the Con-
ference is about to meet, and hopes that it will be an annual
- ogeurrence and of genédral bénefit to the Planter.

Mr. H. Gompertz (Shevaroys) said :—

‘Mr. CHAIRMAN.AND GENTLEMEN,—I think before I say any-
thing further T musttake the statement made by the last speak-
er (Mr. Clarke) which, while he was speaking, I took exception
to, and pointed out that his reading of the Act was incorrect.
- The provision to_which he referred is found in the last part of
®ection 2 of the Act. “ If such artificer, workman or labour-
€r shall fail to comply with the said order, the Magistrate
may sentence him,to be imprisoned with hard labour for a term
not exceeding three months, or if the order be for the repay-
ment of a sum of money, for a term not exceeding three months
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or until such sum of money shall be sooner repaid, provided
that no such order for the repayment of any money shall, while

! the same remains unsatisfied, deprive the complainant of any
\ civil remedy by action or otherwise which he might have had
~ but for this Act.” Now it is perfectly clear that if the defend-

ant under the order of the Court paid the money, the Planter’s

~ civil action pro tanto falls, but there is nothing to prevent his

going on with a civil action for breach of contract. All that is
provided here is that he may not have a second action for the
money paid, but that until that sum of money is paid the civil
action shall remain. This is how the Act strikes me. With
reference to another remark which has fallen from Mr. Clarke
of South Travancore as to the necessity of time being of the
essence of the contract, I think he has quite lost sight of the
important distinction that thisis a Criminal Act and he can-
not expect that to appear in Criminal Law though it may
very properly be taken into consideration in a Civil Suit.
Finally, with referemce to another subject which has been
mentioned, I fully recognise the importance to many Associa-
tions of Extradition, but I think it is a great mistake to mix
that question up with Act XIII. Hammer at Extradition as
much as you like, but hammer at it separately. Let Act
XT1IT be one subject and Extradition another, entirely dis-
tinct. This is all that I have to say except that I heartily
support Baron Von Rosenberg’s suggestion as fo an annual
Conference, and I hope we will not separate without passing
Resolutions putting the matter.on a permanent footing.

Mr. Robert Collins (Kolar Gold Mines) said :—

Mz. CoaigmMAN AND GeNTLEMEN,—I do not think the subject
before the meeting affects Kolar to any great extent at the same
time if my vote will be of any assistance $o the Conference I
am perfectly willing to give it.  (Cheers.) I think the only
thing which affects us is the Hxtradition Act. It is not our
custom, as I believe it is the custom of the Planters to advance
large sums of money to coolies, but we, perhaps, are in a
better position than you are in being able to offer better
attraction to the coolies who come without advances. On the
other hand our inconvenience is, sitnated as we are close to

i the frontier, that it frequently happens that coolies guilty of

acts of fraud, escape over the boundary before we have an op-
portunity of apprehending them. If this affects you gentle-
men, I will be very pleased if you will back it up. The diffi-
culty with us under the Extradition Act, is to get the coolies
back to punish them, T am sorry I cannot assist you any
further ; perhaps, however, 1 ought to make myselt better
acquainted with the facts thad I have as yet had-an oppor-
tunity of doing. With that view I shall be glad to see the
Secretary afterwards and assist you as far as I can, (Cheers.)
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Mr, ¥. W. Grey (Kolar Gold Mines) :—

Mr. CrAIRMAN AND GENTLEMEN,—Might I say a few words
in addition to what has already fallen from my colleague, As
far ag things stand at present Act XIIT of 1859 is not a crying
evil as far as we are concerned. We are able to get plenty of
labour close to Bangalore. I believe the anthorities at Banga-
lore send a man to Kolar if he cannot find the means to
go himself. (Laughter.) It may happen though that the min-
ing industry may suffer considerably when it goes into a new
district. A friend of mine who has just opened out a ne
place, I know, finds some trouble with regard to labour, He |
finds the same difficulty of recovering advances from the mais-
tries as the Planters experience. 1 know also that in Wynaad
in 1881 and 1882 when mining was first started there we had
cnormous difficulty in getting labour. Most certainly in Mysore
1f new mines were started in new districts there would be a lot
of trouble experienced under this Act and I think therefore
L ought to support the Conference with my vote on this subjcct.

Mr. Graham Anderson (South Mysore) :—

Mg, CHATRMAN aND GENTLEMEN,—I beg to inform you that
having heard that Extradition was to be treated as a secondary
“subject, I have made the remarks which I will now read to
apply solely to Act XIII. T hope to have the honour at any
time during the discussion to give the Confercnce my views
upon the important subject of Extradition.

A profound sensation has beenr éaused throughout all Planting
Districts by the refusal of the Government of India to grant the
reasonable request that in order to protect the interests of the em-
ployer and employé, the Act may be amended and made intelli-
gible alike to the contracting parties and the magistracy. The”
sympathetic und courteous terms in which His Excellency the Vice-
roy was pleaged to speak at Mysore clearly evinced a firm and com.
prebensive grasp of the importance and collective nature of the re-
presentations made and the interests involved in the Memorial
submitted by the United Assoeiations of Southern India. Itis |}
therefore very greatly to'be deplored that the Secretary in the Agri- |
cultural Department should have selected such g singularly
inappropriate ‘and inaccurate designation for the duly constituted
representatives of those Institutious which, having been specially
- organised for the purpose of promoting the welfare of the important
enterprises in which tlhie planting community is engaged, and hav-
ing been in existence for many years, are in no way unworthy of
the ndmes they bear and the recognised position they maintain. It
bing a part of my official duty as a delegate to this Conference to
aseiat as far as my humble ability will permit in demonstrating that
the"law relating to cases of breach of contract is in a most un-
. satisfactory state and demands the prompt and sympathetic consi-
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deration oi the Government of India, I will have to examine the
subject minutely, and consequently, as [ have todeal with principles
aund not with persous, I earnestly trust that during the course of
my remarks, uetther by word, expression nor implication may I
be supposed to mean any disrespect for the legal officers of Govern-
ment, who undoubtedly do their best faithfully and fearlessly to
administer an ordinance which is itself, admittedly, in a most defecs
tive condition. The Memorial which was submitted by the United
Associatious of Southern India asked for no favours or class distine-
tions, In fact, the first request was specially framed to manifest
the necessity that exista for a Clause to make it clear that contracts
between maistries and labourers” for work to be performed on
coffee, tea and cinchona estates are subject to the provisions of the
Act, which although eriginally intended to deal with artisans and
artificers in Presidency towns, was specially extended to the
Planting Districts to meet certain recognised requirements, for
which, however, in the opinion of the legal officers of Government
it is neither suited nor applicable. Sir James Stephen is recorded
to have said *“that to try to avert evils by leaving the law undefin-
ed and by entrusting Judges with a wide discretion, is to try to
put out a fire by pouring oil upoun it.” Sir Richard Temple bas
minutely explained that “the administration of justice can be
secured oily by laws being judiciously framed.” “ Every nation
as it advances in wealth and civilisation demands to be ruled, not
by the will of persons who, however able, and well meaning, will
be sure to differ one from-another in a manner sometimes seemingly
‘capricious, but by a fixed system-to which all can steadily look
aud on which they can reckon when: forming their plans.” ¢ 1In
the absence of legislation, .’, .. a_nucleus of judge-imported law
would be framed, around which a mass of decisions would
gradually be gathered.”  This is precisely -our contention and
experience. The vaguely worded clanses of the Act have been
clearly proved positively to frustrate the object for which its pro-
visions were specially extended to the Planting Districts, and the
interpretations of the highest Jegal authorities in Bombay, Madras,
and Mysore only too clearly demonstrate that the unwritten laws
of equity and common sense have been compromised by the ambi-
guity of expression and total absence of detailed instructions which
are peculiar to this Ordinange and make it, according to its inter-
pretations, the most unsatisfadtory, indefinite and inequitable one
in the Statute Book. All local Governments, and the Press, are
undoubtedly in favour of certain reasonable amendments being
made, aud as coffee, tea, and cinchona planting are important in-
dustries in this Presidency we have every reason to muaintain that
the requirements of the situation have been most fairly represent-
ed. There are no industéries more unselfish or more suited to the
requirements of the labouring peasantry than those alluded tp, but
without European capital and perseverance, they would never have
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been maintained, and without them the hill tracts of this Presidency
would, to Government, be the most unremunerative in the country.
The vast sums of money introduced and utilised have most materi-
ally altered and improved the condition and prospects of hundreds
of thousands of the labouring classes, and the systems of discipline,
management and instraction adopted on European properties have
undoubtedly had & most marked and beneficial effect. Sir Richard
Temple emphatically supports this assertion by stating that ¢ near
the centres of industry the labouring claszes are no longer humble,
On the contrary, they are becoming intelligently conscieus of their
“improved status, independent in giving their lahour, observant of
the terms of their engagements and tenacious of their claims to re-
muneration.” To all this may be added that nothing is dearer to
the heart of a labourer than to become a peasant-proprietor and the
improvements recently introduced relative to the security of tenure
by the Survey Settlement, coupled with the facilities for obtaining
land, owing to the Gowdas in the Muload baving turned their
attention to coffee, have greatly stimulated the desire to take up
Government rice and ragi land for cultivation. It is the popular
‘1dea that the system of giving advances is the creation of the Euro-
pean planters. This i1s the greatest mistake possible, as there are
abundant prools available to show with most perfect clearness that
' 1t 18 1ntimately involved 1n almost every undertaking and transac-
tion 1n India, which is essentially a poor country with a teeming popu-
lation principally dependent on agriculture for subsistence. Ready
- money among the lower classes can only be obtained at a ruinous
rate of interest, but is necessary fof marriages, funerals, payment
~ of debts, Gnvernment taxes, casbe ceremonies, building of houses, .
purchase of cattle, clothes and.. Jewels ; for religious offerings, legal
expenses, implements, -fines and pa-ualtlea. With such a liat of
requireraents or deinands, it 18 but natural that in order to collect
together a large body of labourers for the maintenance of any
industrial enterprise, advances are demanded and must be given in
order to free the persous about to be employed from their pressing
obligations. No interest is charged by the planting community
and once the money 1s obtained and the pressure of circumstances
removed, then, and not till then, is the true disposition of the
individual employé developed. It is ouly fair to the working
- people of the country to say that.the majority are strictly honest
and punctually fulfill their engdgements; but on the other hand there
are those who have neither the desire nor the intention to faithfully
keep to their agreements and render it desirable that the Iaw
should have some actual restraining influence. The Government of Y
India, however, has declined to make the law operative and in-
tetligible and seems to- be ovetwhelmed with an imaginary dread
that some terrible form of oppressien will result if the. slightest
amendinent be made, even though it be merely to simplify the rules
 of pratticé, and the admiaistration of , justice as between man aad
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man. OQur contention is not a selfish one, as we principally com-
plain that the Act as written contains nothing definite and that in
consequence, judge-made law has alone to be depended on. In
regard to oppression, we respectfully maintain that the employers
are'at present the only sufferers, and we may most confidently assert,
without the remotest fear of contradiction, that it is an acknow-
ledged fact that nothing but disaster and ruin would follow the
adoption of any injustice towards the labourers employed in the in-
dustry we represent. What we have solicited is, that, regardless
of persons, the law may be amended so as to provide that he who
acts fairly may be protected against him who acts unfairly and
dishonestly. We do not complain-against the labouring peasantry
as a body ; our desire is to be safe-guarded against the frandulent
practices adopted by individuals, and which are gradually, but
steadily, Increasing owing to the lamentably unsatisfactory state of
the law. As a general rule the labouring classes are our friends and
supporters, and 1t 13 to our best interests to be on good terms
with them and to do everything in our power to attract them to
our estates. The planters, in fact, have unquestionably freed
them from boudage by advancing large sums of money and
affording constant and congenial employment, and the only real
danger 18, that 1if these benefits are withheld in the future, the
Jabourers will revert to those couditions from whick they have
been emancipated by DBritisk capital and advicee We have
most clearly shown that “ the universal ohject and practice of
planters in dealing with, their contractors, and of contractors in
dealing with their coolies, is to.avoid punishmenst if by any pos-
sibility they can get the contract for’ labour fulfilled.” The
Mysore Government, with commendable appreciation of existing
circumstances, has had a digest &f rulings of . the Chief Court
published for the guidance of Magistrates, and although the comn-
pilation 18 an usmistakable indication of the scrupulous care
with which the Courts of this Province are supervised and con-
trolled, the evidence afforded considerably enhances the diffi-
culties of the situation by clearly demounstrating the fact that the
Ordinance in its present form is wholly unsuited for the purposes
for which 1ts provisions were specially extended to the Planting
Districts and that the interpretations of the highest legal authorities
. in Bombay and Madras, which ‘have been rigidly adhered to, are
in no way calculated to contribute to the welfare of any industry
- or the moral improvement of the labourers employed. Nothing
- eould be further from our desire than to have an enactment that
. | would preclude the possibility of exercising leniency and patience
" in dealing with those who are the mainstay of our enterprise. We
ask that the law may be improved and defined so that we may
know how to make our plans and our employés may thoroughly
understand their obligations. * The widespread knowledge that
well-balanced provisions are available and will be equitably enfore-




19

ed by the duly appointed officers of Government would have a
most desirable effect. The specific difficulties under which all
industrial enterprises labour may be briefly alluded to as follows :—
Although the Act under consideration issupposed to apply to
frandulent breaches of contract and to provide a summary remedy
in cases of wilful and unreasonable neglect or refusal to perform
what has been agreed upon ; and although no punishment is provided
for, except that which appears to refer solely to contempt of Court,
the Ordinance in its present form is unintelligible and unworkable
and tends to encourage rather than to counteract systematic im-
position, neglect of contract obligations and persistent annoyance,
Under these cirenmstances it has been respectfully represented
that as the Statute was extended to the Planting Districts in order
to deal with certain recognised evils, it should be suitably amend-
ed so that it may become operative instead of remaining a dead
letter, causing trouble, anxiety and annoyance to the Magistracy,
and loss and vexation to those who make contracts under its
protection. According to English law, * fraud may be defined
88 deceit which causes injury to others.” ‘ Active misrepresentation
usually amounts to fraud.” ** A prospectus which omits to notice
a contract entered into by the promoters of a Company is none
 the less fraudulent because the omission was accidental.” “The
false pretence must relate to some present fact.” ** Kvery person
who fraudulently represents as an existing fact that which is
not a fact and so obtains money or money’s worth commits an
offence within the Act,” It may therefore be reasonably pre-
sumed that cases of the following nature may be classed as fraudu-
lent :— | L
1. Persons who obtain money by répresenting themselves to be
free agents or contractors, with labouters ready to attend work, bub
who are subsequently proved to have no gangs and to bs bound by
unfuifilled contracts. s ‘

2. Lahourers who while bound by unfulfilled contracts, solicit and
obtain money, falsely representing themselves to be under no obligations
which could interfere with the performance of specified works which
they undertake to execute.

3. Labourers who feign ilingss or give false excuses for wilfully
neglecting contract obligations and proved to be working for others
from whom they have obtained another advance or can obtain full

wages without any dedunction,

Such cases are of daily occurrence and will steadily increase so
long as the law is left in its present condition, and employers will
have to continue to sustain loss and annoyance by abataining from
carrying their just complaints to the Courts knowing only too well
that the officers of Government are, for many reasons, perfectly
powerless to assist them. A contractor may misappropriate
money entrusted to him for a. specified purpose and cannot be
punished for either breach of trust or contraet or even for cheating
or embezzlement owing to his being ahle to plead that he has given

”»r
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out the money to labourers or others who have failed to carry out
their agreements or have absconded into British territory wlence
Mysore warrants are powerless to bring them, It isfer these reasouns
that 1t has been solicited that defaulting contractors may be treat-
ed as defaulting bankrupts, or in other words, that the weight and
responsibility of proving what they have done with the money
entrusted to their care, may rest on them and not on their em-
ployers. In regard to individual labourers, the planters in Mysore
have special {acilities and opportunities for watching the measures
they adopt for imposing on their employers and it is my duty clearly
to point out that by far the greatest annoyance and losses are
caused to those who deal dirsct with coolies and not through the
agency of maistries or contractors. It i for this reason that an
equitable and truly efficient Ordinance is required which would
exert & wholesome Influence over all employéds and at the same
time permit the free exercise of patience and consideration on the
part of the employer. The worst misfortune really is, that while
the Government of Indin is fearing that oppression may result from
a reasonabls and well-considered modification of the Statute, calcu-
lated to check and prevent the steady increase of disorder and loss
in the condnct of important industrial enterprises, any attempt on
the part of employers to use their discretion relative to acting with
leniency or consideration either in the matter of repayment of ad-
vances, or the giving of subsistence money to labourers while work-
ing off a contract ; or by granting them monetary assistance in time
of sickness, or domestic affliction, or in order to purchase ¢lothing
in the cold weather, immediately -cancels the agrsement and pre-
cludes the possibility of any protection being aflorded under the
provisions of the Act. bduch payments are absolutely necessary
when dealing with poor and improvident people. - The original
earnest-money obtained under the contract may have heen used to
pay off & debt bearing exorbitant interest ; or the person may have
left 1t in his village to pay taxes ar eonduct a marriage and when
he arrives on the estate he must be properly supported and clothed.
He may also be ill and unable to work for a time, and under such
circumstances he must be prqperly fed, clothed and looked after.
We all have the most implicit confidence in the efficacy of the sug-
gested amendments as specified in the Memorial, and I venture to
subnit for your information a cepy of the Digest of Rulings of the
Chief Court of Mysore which contains numerous eases which
illustrate some of the difficulties involved in working the Act,
and some of its interpretations which may be roughly classed as
follows : — | L |
"1. Inadmissibility of running accounts,

2. Necessity for strictly adhering to the terms of the econtract
even during periods of sickgess, affliction or trouble. . .

3., Absence of protection relative to balances.
4. No subsistence money to be allowed during period of conttact.
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5. Large advances supposed to induce eonditions savouring of
slavery. *

6. Small advances not cognisable under the Act.

7. Warrants to be refused after six months froin date of defaulter
absconding,

8. Limitation applicable to Criminal Law,

9. If the work conlracted for has been performed during the
defaulter’s absence, a case cannoi stand under the Aet.

10. Necessity for defining the word Advance as earneat-money or
- eonsideration, as distinet from a simple prepayment of wages,

11. Are separate coniracts necessary with each individual, or may
& number of persous be included in one agreement ?

12. In the laster case, in the event of the death of one of the par-
ties, how is the.contract to be performed or enforced ?

13. Inthe event of a labourer, through neglect of his obligations,
rendering it impossible to fulfill his contract within the specilied period,
what course is to be adopted ?

14, The injustice of allowing an employé to shorten the period of
service at pleasure, by his own wilful or noreasonabie neglect,

15, What is the proper place in which the complaint should be
lodged when the labourer or contraetor living in a distant village never
quite his howe after receiving an advance?

16. The uncertainty arising from only using the words artificers,
workmen and labourers in the Aet when maistries and others are not
included in those terms,

Later on, I will have the honour of joining in discussing some
of the simplest and most effectual safe-guards against any form of
oppression being practised on employés, which I feel sure the
planting community would desire to recommend, well-knowing that
the Act has to be rendered applicable to the requirements of all
industries throughout the British"'Empire. I wish now to take the
fullest advantage of the deliberations of the delegates aasembled,
their experience of the working of the Ordinance and their opinions
as to what measures should be adopted to bring about an equitable
amendment of its provisions.so as to protect the interest of ajl
industrial undertakings and of the labourers employed,

Mr. M. N, Subbaiya, (South Mysore Native Planters’ Associa.
tion,) who received a hearty reception, said :—

Mr., CHAIRMAN AND GENTLEMKN,—I rise in the name of the
South Mysore Native Planters' Association to represent the inter-
ests of nearly 16,000 ndtive coffee planters of South Mysore, Ws
own about 35,000 acres of coffee land, and give employment to not
less than 30,000 labourers, both local and imported. We. labour
under the same difficulties, and hardships if not more than our
- brother planters, both European and Native, in the Province of My-
sore. There is an impression in some quarters that planters treat
their coolies badly apd use mmlawful means to get them to work,
We beg to say in this particular respect that it is our first duty to
disabuse that portion of the public of this unfounded notion, and
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assure them that labourers and maistries are now the masters of the
situation as it at present stands, and that we are at the mercy of
the unscrupulous maistries and misguided coolies. The greater
part of this frand lies with the maistries, and that the existing Law
Act  XIII of 1859 1s powerless to remedy the evil. This Act was
made to sult the convenience of the people who live in large towns
where they can have every facility to go to Courts which are near
to them. BEnt in the Planting Districts one has to go a great way,
say about a hundred miles, to apprehend g defaulter. We house

. them comfortably, get provisions for them from a considerable

distance &t our expense, see them properly taken care of while sick,
and in fact we do whatever we can reasonably do for their comfort.
Notwithstanding all our kindness, they take the earnest money
from several planters and deceive them, The rulings of the High
Court are, in my humble opinion, founded on an erroneous opinion or
idea of life, habits, and work of rural labourers. The fault does
not chiefly lie with the labourer but partly in the Aet itself, which
enables him to get himself enriched at the expense of his master.
The Act XIII of 1859 is inoperative for the efficient carrying out of
contracts*for labour. The provisions of the Act are not properly
understood by the Judge, planter and labourer. The only remedy
according to the Act 18 to summon the defanlter before a Magistrate,
who orders him to pay up or work out the consideration money he
received. He (labourer) does neither, and the consequence is that
he is brought again before the Maglstrate with considerable expense
and trouble, and 1s awarded a punishment for disobeying the
Courts’ orders in no way benefitipg, the planter. There is an end
of the whole affair, and the planter’s money is lost. Consequently
the planter suffers not only in- his purse but also in business upon
which he entirely depends, simply for want of timely labour, The
coolies and maistries are thoroughly conversant with the weakness
of the law, and this fact makes them bolder to continue in their
perverse conduct. Our loss through desertion of labourers and
frandulent practice on the part of the maistries are very considera-
ble. To quote an example, an estate covering an area of 100 acres
with an average annnal expenditure of Bs. 10,000, 2. ¢., at the rate
of Rs. 100 per acre to eultivate in a propsrly systematic manner,
has ncurred a loss of Ra. 2,600 during the last 5 years through
failure of contracts, in addition to the harm done by the desertion
of labourers at a critical time.” 113 a matter for great regret that we
have no certain and speedy measures for the relief of our grievances.
The law by its weakness holds out an inducement to labourers
and maistries to become dishonest, This state of things which every
one ndmits requires a thorough change. All that we require 1s a
law to defend the honest man against the dishonest whether ha

is the employer or employé,, Underthese circumstances, we strongly
snnnort van in nreine nnon the lovernment that their aarly aned
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Mr. R, Milve (Nelliampathies), said the conditions in his
District were much the same as in South Mysore and I'ravancore,

and he therefore had much pleasure in supporting the remarks
made by Mr. Graham Anderson and Mr. Clarke,

Mr, Srinivasa Row (North Mysore Native Planters’ Associa-
tion) said :(—

Me. CHAIRMAN AND GIENTLEMEN,~—DBefore entering on the
consideration of the subject with which we are at present engaged,
I think it is well at the outset to enquire into the prejudices which
may partly come in the way of planters. They are few, seemingly

reasonable, and they must be fully explained and shown what they
are worth ;—

1. The necessity of the Act XIII of 1859 is not so much felt by the
Native I’lanters.

2. Labouvers are labourers. Wherever they may go they must
work and earn their living. 1f the planters only treat them kindly, why
will not the coolies stop with them ? '

3. DBy irregular and bad payniend coolies lose confidenee in
planters, and they don’t stick to them,

These are the questions often put to planters by some of the
Magistrates and Judges who are not in direct touch with the
planting community. I shall try my best to meet these objections
fully. The extent of land under coffee in the Kadur Distriet is
94,804 acres, of which 34,416 acres are cultivated by Europeans
and 60,478 acres are cultivated by Natives. Probable capital laid
out both by Europeans and Natives in bringing these acreages into
bearing is Rs. 2,37,24,500. The sum employed by Natives alone
18 Rs. 1,61,19,500, Most of the Native planters are poor, They
mvartably work on borrowed capital. The interest they pay on
the loan raised is enormous -and ¢ncredible, It varies, gentlemen,
from 18 to 36 per cent., somigtimes more. I think it is not out of
place here to mention the rates of interests of our Lubbay Sowcars
and some of the Mangalore merchants. With our Lubbay Scwcars
the usual rate of interest is 24 per cent., and Biddacutt, which
varies from 4 annas to Rs. 2, according to the position of the
man that borrows, With Mauogalore merchants the rate of interest
18 12 per cent., and Rs. 7-8-0 Biddacutt and Dallaly. These rates
of Interest are heavy enough on money borrowed in the early part of
the year just after the crop, but on money borrowed from Novem-
ber to March is ruinous. For every Rs, 100 he borrows he pays
one rupee interest and lis. 7-8-0 per month. Coolies are to he ad-
vanced generally in marriage seasons. These are two, one is just
befere the crop, and the other is just after. As a rule they do not
hke the marriages to be performed late in the season, for the
uncertalnty of the weather, They-insist on having advances before
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coolies or absconds, what might not be the disadvantages and dis-
appointments of the planter? Now, how can one say he does not
. seck redress if there be any means? So the idea that Natives do
- not feel the necessity of the Act XIII of 1859 is a mistaken one,
- On the other hand, in my Lhumble opinion they feel the necessity
- of 1t more than the European planter, as they are labouring under
double disadvantages. The representations made by Natives to
the Mysore (Government a year ago in the Dusserah Assembly
clearly show that they are not far belind their European brethren
in pointing out to the Government that the Act XILI of 1859, as
it stands, is most damaging to the interests of planters, and they
could not go further as they are the subjects of H. H. the Maha-
rajah. To secure success in any oceupation, especially in cultiva-
tion, everything must be dove in proper time. A planter cannot
plant in February, nor can he pick in June and J uly ; besides, the
Proprietor and his Superintendent cannot themselves do all tha
required work on the plantation. They must employ a certain
number of coolies, according to the extent of the estate. Coolies
are always a shrewd people: Before they take advances and agree
to work on a new place under a new master, they inquire into and
know all about the place and the nature of the man under whom
they are to work, After they do yo to the estate if they find
anything wrong (certainly not by the fault of the Proprietor or
the - Superintendent) they, though under heavy advance to the
estate, at once desert whatever important work the planter may be
carrying on. Now, who is the loser ¥ Certainly not the coolies,
since they readily find work on the neighbouring estates on their
usual wages, if not more. What about the.planter{ In MANY CASES
he loses both money and labour, -sometimes his coolies, (the loss
of the latter is worse, as no work <an be done in time) which is
worse, as he shall not havé men to do any work ‘in time, which
means disaster and ruin to him. Coolies on most of the estates
are very much better treated and better housed, fed and clothed,
and better attended when they are sick than they expect at home
in their own villages. With regard to irregular and bad payments,
I need not say much, sinee coolies will have received advances
before they come to work. If they work the advanced money, the
planter s amply satisfied, and he wants nothing more. How then
do these accusations hold good against any planters § Now-a-days
coolies dictate their own ternss with regard to the work they have
to do on the estate and advances they have to get. Notwithstand-
ing all the kind treatmeut and yielding to their will, they try to
decelve and to ruin the prospects of planters, While this is
the fact, would planters be so foolish as to increase their miseries
by 1ill-treating their coolies ¢ No one wishes to burn his own fingers:
I do not mean to say there are not some bad wasters among plant-
ers. There may be some, but such men always suffer, and the
Act XIII, if amended to the entire satisfaction of such planters. it
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shall never improve their condition. What makes the coolies not
to stop with the planters?

1. Planters deduct certain amonnts ont of cooly’s wages according
to his contract towards the advances he had taken. That money has
heen spent either in marriages or in clearing old debts. He is not satis-
fied with what he gets, he wants more money, he goes to another estate.

2. Demand of coolies is more than the supply. The planters al-
ways are in search of them. If any maistry with a number of coolies,
or coolies themselves offer Lo work for & certain planter, he advances
them. They stop a day or two and absecoad.

Mr, H. Hart (Binny and Co.) said :—

MR. CHAIRMAN AND GENTLEMEN,—I am sorry I have not stu-
died the question, but I know how badly Act XIII operates against
the Planters, and I am glad at this early stage to say on behalf of
Messrs. Binny and Co., that we are quite prepared to lend what
assistance we can to remedy this bad state of affairs.

The Chairman, after enquiring whether any other (Jentleman
present besides the Delegates wish to favour the Conference with
his views on Act XIIT of 1859 said-—as far as the discussion on
Act XIII of 1859 is concerned, I think, looking at it from the
point of view of the North Mysore Planters’ Association, which,
1 have the honour to represent, the whole question has been thor.
| oughly covered by the speeches just made. I would specially en-
dorse the speeches made by Mr. Geo. Romilly (South Wynaad) and
Mr. Graham Anderson, (South Mysore) I think they have covered
every detall of the question and I need not, therefore, go into
tieem. I would, however, specially”refer to the question dealt
with by the Native Planters hére, You have heard what they
have to say, and I place great authurigy on their statements because
it 18 the first time Native Planters have been able -to join in such
a Conference and this shows that in every detail which has
been opened up in the discussion in this Conference, their interests
are identical with our own. Such-being my opinion T do not
think I need go into the questions opened sucl as the Registration
of Maistries, Extradition, dishonesty of the sction of the coolies in
taking advances from two estates, and time the essence of the con-
tract, these will come at s later stage of the discussisn. In
tbe speech made by Mr. Graham Anderson I did not clearly
understand whether he advocated 4 fresh law or simply a modifica-
tion of the existing law on thé lines suggested by the South
Wynaad Association. -

Mr. Graham Anderson (South Mysore) explained that what
was represented by the Mémorial presented to the Government of
India which emanated from the office of the South Wynaad Associa-
atton covered all their wants with the exception of the introduec-
tion of a definition of the' word *© advance” and of the word

" planters.” He maintained that they were neither merchants nor

g
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tradesnien, and the neccssity for a word being introduced to cover
all their legitimate wants afforded fresh evidence of the unsultability
of the Agt for their requirements as it existed in its present form.

‘The Chairman continuing said : —1I think there is general con-
sensus of opinlon very much one way, and when we resolve into
Committes suggestions will be made for the alterations of the Act.
I was very glad to hear Mr, Srinivasa Row refute the statement
frequently made against Planters as to the ill-treatment of cooljes
and I am sure every planter here will endorse what he has said.
It 13 obviously not to our interests to ill-treat our coolies ; as far
ad we are concerned I believe we are more the slaves of tiie coolies
than they are ours, and unless we treat them leniently and justly
no Planter will be able to keep his labour. I think the discussion
with regard to Act XIII may now appropriately close, but we shall
have time before we temporarily adjourn to open the discussion
on Extradition. That question affects Mysore and Travancore
especially, but I hear that we are supported uuanimously by every
other Association in South India. I spoke on the subject to Mr.
George Martin, of Coorg, and he says that his Asscciation is
perfectly prepared to support the action taken by this Conference
in the matter of Extradition. They have the power to extradite
coolies out of Mysore or any other part of India which has been
dented to us. The fact that we advance money to coolies and
thiey are able to leave the District of Mysore or Travancore and so
avold the law creates a criminal class which is a disgrace to any
community. As the Act specially affects Travancore and Mysore |
will catl upon Mr, Clarke of Bouth Travancore to open the discus-
sion with regard to Extradition.

EXTRADITION.
Mr. T, Clarke (South Tfafvaucmre) said ;—

M=, CHAIRMAN AND GENTLEMEN,—T rather expected that the
debate on Kxtradition would come ou later than it has and, conse-
quently, I am hardly prepared to put the matter before you with all
the emnphasis and force that I, might wish, However, it is not a
question that has risen within the last few days, it is a question
which has been a burning one for years and years and I must simply
ask your forbearance if I have not got the materials arranged as [
should like to have, As regards-Act XIII, years ago we used in Tra-
vancore to be able to recover advances, or to get a runaway contrac-
tor to work again by signing a contract in British India and then.in
the case of default bringing him up before a British Court. The
process that was gone through acted, I fancy, as a sort of intimida-
tion of unknown danger; the men did not know what law it was
they bad - broken and the, Magistrates were consequently able by
persuasion or threat withont actually ealling the powers of the Law
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This sort of thing went on for years, but Ly degrees the rulings of
the High Court came down one by one debarring Tahsildars and
Magistrates from acting in that way until now any case against a
defaulting contractor is simply thrown out before it i consider-
ed in a British Court. In the Courts of Travancore we have first
to catch our hare who may be over the border, and the Court has
no means of bringing him back, Consequently, as I said just now,
Extradition is a matter of vital lmportance with regard to our
dealings with labour. At present our only remedy is a suit for
damages in a British Court. Now as to the question of Extra-
dition there have been various objections made to the granting of
Extradition by the Government of India. I believe the one having
the most weight and the one which we are likely to have the
greatest dithiculty in overcoming is for the Indian Clavernment to
say if we bring Act XIII within the provisions of Extradition, we
must do so not only for Mysore and Travancore, but for every
other Native State, and that is a condition of things we are not
prepared to iutroduce. It might be that all Native States are not
governed on liberal principles and staff of judicial officers of which
could not be trusted with the liberties of a British subject even
though the trial be a formal one, The Indian (Government has
already said strongly, and it is likely to say 8o again, that it can-
not concede Hxtradition to al! Native States and it i8, therefore,
debarred from bringing Act XIII within the provisions of Extra-
dition in the way we ask. It was about a year ago, when H. E,
Lord Wenlock was down in Travancore, that we presented a petition
to him to get over this difficulty, Most of the estates in Travancors
are close along the border and a contractor would have only 3 or 4
miles t0 go to- cross the border, consequently we have little oppor-
tunity of arresting him within the limits of Travancore, We, there-
fore, explained this to Lord Wenlock and asked if he would consider
a proposal which we had to make. The frontier of Travancore which
we Planters complain is- affected and consequently in need of the
provision of Extradition, is not very extensive, we therefore,
Buggested that the Travancore Government should be permitted to
appoint Magistrates who would have the privilege of issuing processes,
warrants and surhimons under Act XIIT which would run in British
territory as if Travancore was not a Foreign State,but a neighbouring
British District. Most of our labour comes from Tinnevel] y, Madura
is a neighbouring British District and if a man committed ag offence
in Madura aud tcrossed into Tinnevelly he could be arrested on a
warrant 1ssued by a Magistrate in Madura and signed by the
Magistrate in. Tinnevelly. We asked that Travancors might be
treated in this manner. . The argument we adduced in favour of
this concession being granted was that the British had considerable

- influence in Travancore, they wera represented there by the Resi-
dent, whose duty it was and whe was ovmantad b oo o0
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supposed to go on in the conntry in the way of Government mea.
sures which was not under the supervision of the Resident. There-
fore, supposing the British Government did appoint Magistrates
with special powers of which we speak, it could as the ruling
power always call upon the Resident to declare what Magistrates
should, and what Magistrates should not, exercise such powers over
a British subject, and in the case of necessity he would have the
power of revoking altogether the permission for having Magistrates
1n Travancore with these extraordinary powers. This, however,
was not the ouly ineans by which the British (Jovernment would
be able to exercise control, it would also be able to name the
Magistrates who would be appointed to special posts and have
special power. 'We say that not only should this be done, but that
having arrived at this stage, the British Government might meet
Travancore reciprocally by allowing Travancore to name Magis-
trates along the border of British Territory whose processes might
run in Travancore in the same way as Travancors processes would
run in British Territory. This was the recommendation we made
~whielr we thought was a way out of the difficuity. To my mind thiz
disposes of the objection the Government of India has brought, and
i3 likely again to bring, to our request for Extradition, namely, that
- 1t13 1mpossible to concede such a privilege to all Native States.
Such a privilege as the one we advocate is one which would naturals
Iy be given first to one Native State and then to another. It would
not.be necessary to consider the general coundition of the Native
States as to their legal establishments, or to the method in which the
law is administered, It would be simply necessary to consider the
States of which we are now talking of giving special powers., With
regard to Travancore, we represented, that the gystem of jurispru-
dence had during the last 10 or 15 years been ralsed to a higher
standard than had ever been attained before, that the purity of justice
was rising to & reasonable level, and. that the supervision of pro-
ceedings by the High Court was done in a rational and eivilised
way and, consequently, we did not think that the British Govern-
ment need fear in trusting the privileges of a British subject to
courts which were exercising powers under the restriction of a Brit-
1sh Kesident residing in a Foreign State. In reply, Lord Wenlock
said that it was determined by the Madras Government that Act
X1IL should be brought within the provisions of Extradition
thinking, apparently, that Extradition would suit us just as well.
Extradition will not suit usjust as well, and I doubt if it will
sult Mysore just as well. The reason for this I will try and’
explain. If my place is sttuated three miles from the- border and
the Magistrate with the Jurisdiction I have been speaking of resid-
- ed 15 or 16 miles away, it would be comparatively easy work to go

down to him and get a warfant which could be executed next dey.
But supposing, on the other hand, T went to the game Magistrate
- to apply for a warrant against a mab who was over the Border
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under Act XIII with provisions of Extradition, ke would issue a
process which would have to go to whoever represented the
District Magistrate, from bim it would go to the llesident and
after filtering through half a dozen more subordinate authorities
would eventually come to the Inspector of the place who had all
along been in communication with the Magistrate who issued the
original process. What we say is here is a round about way of doing
things and we much prefer a simpler way. We wish that our view
should be adopted 1n any representation that may be made to
(Government on this subject, but we also believe in unity, and
whatever 1s decided as the unanimous view of the Conference, that
Travancore will agree to; but I would like you to take into
consideration the method I have stated and see whether it cannot
be worked out into some feasible scheme. (Cheers).

The Chairman asked if there were any European Magistrates
in Travancore.

Baron Von Rosenberg (Kanan Devan) said there were several
European Magistrates in the Planting Districts.

Mr. Graham Anderson snid :—

At the Mysore Representative Assembly I last year had
.the honour to give most emphatic expression to the universal
feeling of regret that prevails 1in this Province, that notwitl-
- standing the untiring efforts of His Highness's Government to
maintain every Department of the adwministration in the
highest possible state of'efictency, 1t should still be denied the
equitable privilege of enjoying . precisely similar facilities for
excculing warrants in  Britaigh territory as it readily accords
to all processes emanating from British Courts. T also pointed
out, that, completely surrounded as' Mysore is by British
territory, it indeed sebmed a lamentable anomaly that the
beneficial influence calculated to result from such a favourable
position shounld 1n any way be neutralised by the knowledge
that persons guilty of minor offences, have only to cross the
frontier line to escape panishment; and that the continuance
of this state of affairs, now thiat railway communication is being
extended on all sides, is calculated to defeat the most sysate-
matic efforts having for their object the suppression and
detection of crime. It eanuot be denied that it is derogatory
alike to the prestige and position of both Governments to
continue to permit British territory to be a “ tower of refuge”
to those who have réason to flece from the hands of Justice.
‘Although, as explained in the reply from the Government of
India, it may be somewhat inconvenient to arrange to aflord
fncilities for extradition to all States, still, onthe principle
of the “selection of the fittest” which applies to ncurly all
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able diflicalties can be in the way of gradually beginning to
cgrant at loast somce reasonable concessions to such States ag
continue to enjoy the complete and unqualified confidence of
the Paramount Power. Mysore may fairly eclaim such an
iudualgence, as its Government machinery was originally select-
ed und tried by British ageney and has been kept in gear and
materially improved by a wise and sympathetic Sovereign
whose first thonght is the welfaro of his subjects, and whose
officers arc men of experience, rcpresenting the highest
avallable talent not only among the élite of this Province, but
among those who have displayed econspicuous ability in the
colleges and in official positions under direct British econtrol.
Doubtless grave constitutional difficulties are ecalculated to
arise from the summary surrender of persons who are acensed
of offences against any foreign Law, but considering the laws
administered 1n this Province are those which have been
specially framed and sanctioned by the Imperial Government ;
that the country 1s ruled in striet accordance with British
Indian regulations ; that every possible sceurity is afforded by
Treaty -obligations ; that the State pays a large subsidy for
protection ; and that the Executive has always the bencfit of
the prompt advice and assistance of Resident Political Qfficers
speeially selected for their zeal and distinguished abilities, no
danger of such & nature can possibly be feared. Even if it
19 1mpossible to alter tho laws connected with extradition, we
may reasonably and most respectfully express a hope that it
may be found practicable to make some separate administra-
tive change which would tend, to facilitate the suitablo disposal
of cases arising under Act XIIT of 1859. Recently, the Govern-
ment of Mysore, while alluding to the inadequacy of the
provisions of Act XIIT of 1859, pointed ont the benefits ealen-
lated to result from the registration of maistrics. However
desirable and usefnl this System: may eventually prove to be,
it can only be of service to Mysore Planters when the Extradi-
tion Laws have been sumitably altered and when Act XTI has
been equitably amended, as Planters in this Province arc
unable to make any advances'to men and maistries in British
territory, except on the clear understanding that they do so on
their own responsibility, as in law there is absolutely no
remedy or protection against defaulters, owing to the facts
that Mysore warrants are inoperative in British territory and
that British Magistrates are powerless to send defaulters back
to a Foreign State, even thongh the agreements were executed
within their own jurisdiction. The Planters of- Mysore are
sarely equitably entitled to be placed on the same footing and
to enjoy similar protection as other British subjects. '

Mr. Milne (Nelliaélpatl'lies.) sald :—Cochin, ag regaraa
Extradition, is in the same position as Mysore and Travancore.
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As regards what has been said on the other subject, I would
rather wait until T have discussed the subjoet with the dele-
gates from Travancore and Mysore. |

Mr, J. G. Hamilton {(South Mysore) said :—

Mg, Croatryay AND GENTLEMEN,—1 am afraid there is no

chance of getting extradition for offences under Act XIII
of 1859, The Government ot India 15 naturally very touchy on
the subject of its army, and one of the arguments brought
forward against granting us extradition 1s that in the case of
the Native States of India to whom extradition must be granted
if it is granted to Mysore, T'ravancore and Cochin, they may
send into British territory and arrest a DBritish Sepoy for an
offence which may be merely breach of contract, Failing the
proposal of Mr. Clarke that to which Mr. Graham Anderson
referred, namely, that Honorary Magistrates should be ap-
pointed, I think the only other coursc open to ug is to have
a new Act applicable only to tca and coffee estates in gpecified
districts, If we conld get such an Act, we may get extradition
under 1t. I hope this contingency may not be lost sicht of 1n
making any proposition with regard to the appointment of
Honorary Magistrates. There is one other thing to which I
would refer. It may have been said of us in Mysore that we
knew the state of the law very well when we commenced
planting, but when planting was commenced in Mysore it was
under British Government, and -warrants ran in British terri-
tory, and when 16 was handotl over to His Highness the late

Maharajah that privilege was withdrawn from us &nd we have
nothing in its place. h

Mr. M. N. Subbaiya (South Mysore Native) said :—

MR. CrnaIRMAN AND (AENTLEMEN,—Without the extradition
facilities no efforts to improve the moral character of persons who
are unserupulous can be made by the Mysore Government, As it
is, the Labour Act is bad emough, but the question of serving
warrants under the said Act is still worse. A labourer has only
to run into British territory and we are powerless to arrest him,
I firmly believe that in fufure we cannot hope to get warrants
under the Kxtradition Act, owing to the fact that in the reply
from His Excelleney the Vlcerny a decided opinion has been
expressed that the Government of India would under any ecir-
cumstances be averse to permit cases arising under the Breach
of Contract Act being included in the category of extraditable
offences. The Planters in British territory are unable to send
out warrants direct witht far less expense, We respectinlly pray
therefore that the (lovernment will kindly accord sanction for
the reciprocity of the warrants ' the Mysore (Courts.
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Mr. Srinivasa Row (North Mysore Native) agreed with
what Mr. Graham Anderson had said on the subject.

Mr. O. Scot-Skirving said :—

‘Mg, CHAIRMAN AND GENTLEMEN,—I think Mr. Graham An-
derson has put the case so fully that anything I can say on
the subject 18 unnecessary. Mr. Hamilton, however, has made
the remark that we are not likely to get extradition granted,
- the Government being unwilling to grant special favours to
' certain Native States. I confess I do not see the force of the
~argument. If a State has proved itself worthy of trust it
i should be given full powers. Even if there is no chance of
¢ the Government at home assisting ng with regard to Aet XIIT,
Extradition is a question which ought to appeal specially to a
Liberal, not to say a Radical, Government which talks a good
deal about eqnality, justice and that sort of thing. The
mere withholding of this act of justice from Mysore, Travan-
core and Cochin seems to pre-suppose a state of misrale. The
Government of India has been showering decorations on tho
excecutive of Mysore, and [ daresay of other States as well, and it
would be rather contradictory if they now say that they cannot
orant some special favour to these States which they have
already acknowledged are woll governed. 1 think in the event
of the Supreme Government not being willing to grant the
concession we ask, we must point out the peculiar circum-
stances of Mysore and Travancore and Cochin, and pray for
some special concession in their tase,

Mr. Martin (Coorg) said:—Coorg has already expressed
its views on this subject. I shall be happy to support any

Resolations which may be unanimously carried at this meeting.

Mr. H. Gompertz (Shevaroys) said :—

MR. CHAIRMAN AND GExTLEMEN,-—~The question of extradi-
tion does not specially affect the Shevarcys, but any question
which affects Planters gencrally affects each body. I entirely
agree with the previous speakers on the subject; but there are
ono or two suggestions which I would like to make. First and
foromost 1t 1s not so much what wo want as what we are likely
to get that we should ask for. Most, if not all, of us would
like extradition but are wé likely to get 1t ? Mr. Clarke has
brought forward an alternative scheme which seems worthy of
consideration, but I shounld like to suggest, in order that we
may think the matter gover before going into the discussion on
details, whether there is not a way of getting what we want

y withont KExtradition as ordinarly understood. I think this
- might be done by getting Government to pass a rule or order
that all agreements wherever executed may be registered in o
British Registry Office, and should then allow procecdings to
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be taken on them 1n British Courts. Further, it seems possibie
that we might get what we want if in all written contracts
there was an agrecment between the parties that any proceed-
ings arising therefrom should be cognisable in British Courts,
These are the only suggestions T would wish to make possibly
there are other snggestions that may be made by other
delegates., Speaking for Yercaud I am entirely ready to
support any proposition which may be arrived at.

My. W. L. Edmiston (Nilgiris) :—Y merely wish to say on
behalt of the Nilgiris that, although the question does not
affect us we have been sent here to act in un‘~wm with the
planters of Sonth India and any question which may affect an
idividual Association will receive our hearty approval.

Mr. Geo. Romilly (Wynaad) :—The question does not affect
us either, but 1 shull be glad to support anytbing that may
be done. | |

The Chairman,—Gentlemen, about four or five years ago |
was deputed by the North Mysore Association to meet Lord
Dafferin and to specially raise the question of Extradition. Lord
Dmfferin’s answer to e was, while he admitted that Mysore
- was well-governed and exceptionally well governed among ull
Native States, that any grant of Extradition to Mysore entailed
a grant of lixtradition to Indore, Gwalior and all other Native
States in which there was much to be desired as far as good
government was concerned. Hg said it was not a question
between British India and Mysore alone, but it was an Im-
perial question and he had to deeline to grant Extradition on
the lincs which we asked for on the ground that it was an Im-
perial question.  About two years ago as the representative at
the Dusserah Assembly at Mysore 1 again brought forward the
cuse before the governing body of “Mysore, and I have reason
to believe, that what I stated there was represented again to the
Government of India.  In fact only last night H. H. the Maha-
rajalt told me that he had again represented the case and had
met with a similar refusal. . Well, gentlemen, the question is
certainly if you look at it, an Imperial question, and I
do not think as far as Mysore, Travancore and Cochin are
concerned, that the Government of India will give us a
special Act of Extradition.  When T brought forward the ense
before Liord Dufferin I pointed ont that as far as these Native
States were concerned they occupied an entively different POS1-
tion to Mysore, Travancore and Cochin, inasmuch as these Scatos

have a very large Kuropean population interested in cultivat- |

tfg the laud.  His Lordship admitted that this was a strong
paint in the argument in favour of Extradition : but he still
went upon his original answer that it was an Imperial question,
L am very much inclined to think that anytlung we ask for

=
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now should be on the lines of the suggestion made by Mr.
Clarke. With regard to the appointment of Special Mugis-
trates to 1ssme warrants to take effect in British Territory
without reference to any other official, I think it is possible
that the Government might consider that proposal becanse in
Travancore and Mysore we have Buropean Magistrates in all
the planting distriets; and at the rendition of Mysore to His
Highness’ Government one special stipulation was made by Sir
James Gordon and endorsed by the present Dewan or Mr. Ranga
Charlu, 1 don’t know which, that no Native Magistrate should
be appointed as the head, at all events, of any planting district ;
but 1 am certainly of opinion as Mr. Clarke put it that not only
Kuropean Magistrates, but several Native Magistrates who have
been highly educated, are well able to administer the Act and
to take and weigh evidence in each case as well as Europeans.
I certainly think and T hope this Conference when'it goes into
Committee may suggest to the Government of India that our
special case will be met by some such snggestion as has been
made by the delegate from South Travancore. |

THE COFFEE STEALING ACT.

The Chairman,—Gentlemen the next question which will
come before the Conference is the discussion on the Coffee
Stealing Act. With reference to this subject it might possibly
limit discussion if yon hear what Mr. Edmiston (Nilgiris) has
got to say on the subject. 1

Mr. W. L. Edmiston (Nilfiris) said :—

MRr. CHAIRMAN AND GENTLEMEN,—Having heard that the
question of amending the Coffec Stealing Actas suggested by
the Nilgiri Planters’ Association 18 now under the considera-
tion of Government, I wbuld simply suggest that as the
decision of Government has not yet been arrived at, this
Conference, .when it goes into Committee, should bring its
weight to bear on the question of a resolution supporting the
Memorial, and that as regards that part of the Memorial which
prays that tea may enjoy similar protection with coffee, special
stress be brought to bear npon this point, the more so as I hear
indirectly that Government, only proposes to protect tea up to
its arrival at the factory, which really is little or no protection
at all, as tea cannot be ' nsed nntil it has been manufactured,
and the class of people who are in a position to manufacture it
are not likely to prove thieves of theleaf. The majority of
delegatcs here probably represent coffee in a much larger
degree than tea, but fea is being planted out in inereasing
quantities year by year, 4nd promises to be a great industry in
South India in the future. Tea, as a beverage, is rapidly gain-
ing favour among the -native population, and there scems no




reason why it should not have protection, as it ig among the
labourers on tea plantations that its wuseis extending, and
among or through them thefts have been more common, I am
told that the question of coffee stealing prevention is now
under the consideration of the Government of Madras, and an
amendment of the Act will be introduced probably at the next

Session of the Legislative Couneil.

I do not see, therefore, that we ean do much in the matter
at present except to bring our weight to bear on the matter.
With regard to one other point referved to in the Memorial,
we snggest that in the words “ green gathered coffes” the
words “ green-gathered” should be omitted and “ coffec” left.
Coffee should, we suggest, be protected in all stages of its
manufacture and growth, and not only in the green-gathered
state. I cannot conceive how Government ever proposed to

protect it in its green-gathered stage only.

As no delegate seemed inclined to discuss the question
any further the Chairman relegated the subject for discussion
in the Commitfee stage of the Conference.

A PLANTING MEMBER OF COUNCIL.

The Chairman:—Has any delegate any question to ask
with refcrence to representation onthe Councils. Tt was
proposcd 'some time ago that the planting community should
be specially represented on the extended Councils. You have
seen from the newspapers fhe ¢orrespondence that has gone on

and the reply the Madias -Government has given. Hasg
any delegate any question to ask with reference to representa-

tion on the Madras Counneil.

Mr. R. K. Walker {Wynaad) said :—I beg to suggest that
this Conference shounld endeavour to get a definite promise that |

- the next vacancy will be given toa member of the planting «

community.,

Mr. H. Gompertz (Sl;ﬁ?a.mys) :—1 do not think we can
get that; but there is no reason why we should not ask for
some power of election such.as has been given to the Munjcs.
palities and District Boards that each Association should .
nominate a Member and a voting delegate.

Mr. Geo. Romilly (Wynaad) rcad a letter from -the
Private Secretary to H. E. the Governor on the subject,
and suggested that they had better wait till H. E. had dis-
cussed the question in his coming tour through the Wynaad.
Mr. Gompertz's suggesfion seemed to him a little premature.

Mr. G. Martin (Coorg) said that as far as Coorg was
concerned, a planting Member of the Madras Council only
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indirectly affected them. Could the Counference, he asked, not
go further intec the question of having a Member on the
wupreme Council at Calcutta.

The Chairman said the details of the question of represen-
tation would be arrived at in Committee when there was no
doubt that the principle of electing a planting Member was
the object they wouald have in mind.

THE LAND ACQUISITION ACT.

The Chairman :—Gentlemen, the gquestion of land acquisi-
tion is a great question on the Nilgiris, but it is very proba-
ble that the question will affect other Associations as railway
extension goes on,

The Chairman here read a letter from the Private Secre-
tary to H. K. the Governor and continuing said :—“1t is
evidently the intention of Government seeing the mistake it
has made already to alter the Act. DPending the alteration of
the Act 1t is open to the Confercnce to make any remarks it
- may wishi touching it.”

Mr. . Gompertz (Shevaroys):~—I think I have seen a
copy of the amending Act. It is worse than the other one.

“I'he Chairman :—Has any one got a copy of the Act ?

- Mr. W, L. Edmiston produced a document which was
circulated by the Chalrman among the delepates in Conference,

Mr. W. Rhodes James (Nilgiris) said that in any proposed
amendment of the Act he would emphasise the importance,
especially with reference to plantang, of arriving at a workable
definition of ““ market valie,” H

The Chairman :—Every one of these subjects will come up
for discussion in Committee. We are only referring to them now
because,as I said, we wish to get into touch with one another.

THE FOOD AND DRUGS ACT.

The Chairman in opeding the discussion on this snbject
sald :—** There 1s one question which has now come under the
consideration of Parliament, namely, the amendment of the
Food and Drugs Act of 1875 and the Margarine Act of 1877,
I may mention for your information that for years past, ever
since the Indian and Colonial Exhibition, there has been in
existence 1u London a Sub-Association to look after the
interests of the North Mysore Planters’ Association. The
Chairman of this Association is a Mr. Clifford, lately connected
with The TWmes, and who; I believe, is interested in The Timas,
especially that part of it called the ¢ Weekly Edition:’ ”
The Chairman hers read the list of gentlemen composing
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the orizinal Committee of the Exhibition, and said that
though that Committee was not entirely in existence now, it
was held together to represent the Association in Liondon and
its numbers were added to by planters from North Mysore
who had gone Home, Continuing he said : “ Dr. Cameron, M. P,
for Bdmbmgh has proposed to brmrr in a Bill to amend these
Acts and he thought 1t was pngmble to bring into this Bill
clauses to affect the adulteration of coffee. You are all aware
that at Home coffee can be adulterated in any quantity and
with anything that dealers like to put in it so long as the
label ¢ coffee mixture’ appears on every packet sold. There
is no donbt that in the present coffee mixtures there is a
great quantity of deleterious matter., Mr. Clifford proposed
that every packet of coffee mixture sold i1n future shall be
distinetly marked as fullﬂws :—Coftee mixture containing %
ﬂuﬂee and } chicory, or § cﬂﬂ'ea and 1 Ghl{}DI‘}", or | coffee and_

L chicory, or L coffee and 2 chicory, or 1 coffee and- chicory.
lt will thus be seen that chicory will be the only ingredient
which will be allowed to enter into these coffee mixtures. When
the i31ll will come on for discussion I cannot say. It was
ordered to be printed on the 17th February, and further
proceedings with respect to 1t will, I suppose, depend npon
how the Home Bule Bill passes through Parliament.. I am led
to believe that the Bill will be opposed as there 1s a great deal
of opposition in the City to any legislation which may have for
its object the limiting adulteration of coffee in any way, and
Planters would be surprised to hear of the influence which 1s
brought to bear on Members of Parliament to oppose any
limitation to adulteration. ‘It may be possible that getting
tired of the Home Rule Bill, Pg IlthlLIlt- will proceed with this
and othier Bills ; I have; Imwevm Leard nothing further. fam
sure if this Bill is peusaed 1t wﬂl contribute la,rgely to the sale
of coffee from India.” -

Mr. W. Rhodes James (Nilgiris) :—Are we to presume, Sir,
that there will be nocther adulterants used in coffee mixtures ?

The Cha.lrma,n —-Nﬂtaby this Bill.
The subject was then referred to bummlttee

_FREIGHTS.

Mr. W. L. Edmisfc}nd(Nﬂﬂ'iqu) having asked permission -
to make the question of Frewhts one for discussion in Con-
ference maid i~

CGENTLEMEN —As the question of Freights will come before
the Conference in Committee, I will not go into figures just
now ; but generally speaking Freights from Calcutta range
frém 12 to 15 shillings a ton, from Colombo 10 shillings a tun
while from our Southern Purts 32 ahﬂlmﬂs& ton, at IUWEEt and
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then by contract or twice the amount charged from Calentta,
and three times that from Colombo. This state of affairs seems
to me very irregular and prohibitive. I will say no more at
present beyond that it is eminently a subject to be discussed by
the Conference, I may mention that I have written to the
Indian Shipping and passage Co-operative Association, Sana-
war, but have not reccived a reply. It may come, however,
before the Conference closes, and if so, I shall be glad to put it
before the Meeting.

The subject was referred to Committee,
THE GAME LAWS.
Mr. O. Scot Skirving said :—

. Mg. CmatRMAN AND GENTLEMEN,—I rise rather to open
the discussion and to elicit information from gentlemen better
informed than myself, as to how matters with regard to this
subject stand. In Mysore we applied to Government on this
question some three years ago; the subject was discussed
but nothing was definitely settled. Again, last year at the
Dusseral, T brought the subject up and it was again
discussed, but ns on the former occasion nothing definite has
been settlod. T have heard it said that the Mysore Govern-
ment do not like to do anything in the matter as a previous
request was objected to by the Government of India. I
should like to know from the delegate from the Nilgiris how
the mafter stands there, that may give us some clue with
regard to Mysore. A

Mr. W. L. Edmiston (Nilgiris) said he happened to be a
Member of the Nilgiri Game Association, but at present a
Memorial was being prepared for submission to Government,
and he could not well give information about it: but if the
Conference would let the* matter take a later place in its
proceedings he would telegraph to the Homnorary Secretary
of the Nilgiri Game Association for such papers as would
enable him to give the fullest information.

Mr. R. K. Walker (Wyiaad) :—1 should like to ask has
it been decided that every Distriet would like to have a Gameo
Law. If a Game Law was passed with reference to the place
in which I am now I wonld.soon be driven out of the place.

Mr. H. Gompertz, (Shevaroys). A copy of the proceed-
ings has been sent me from which I gee that ample provision
has been made to protect the rights of owners.

‘Mr. Graham Anderson (South Mysore) :—An Aect for
meeting the requirements of the situation has been drafted
by the Government of Mysore, but has been kept in abeyanee
owing ‘to certain objections having been raised by the Gov-
ernment of India relative to sdggestions forwarded from

*
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another quarter. The game in this Province has, in many
places, been virtually exterminated, and nnless some protection
is promptly afforded, there will be very little game left to
preserve. The use of nets, traps and other contrivances by
wandering tribes such as Coramas, Gwolroos, Quarcheroos, &c.,
should be sternly prohibited, as wel]l as the use of guns by
persons who have no licenses, and pay no land taxes or
municipal rates. The professional so-called shikari who shoots
game for sale, does an immense amount of damage, as he
nmakes no distinction between males and females, young or old.
His object i1s simply to obtain meat for sale, and In season or
out of season he persistently carrics on his work of wholesale
destruction. In many places where antelope, deer, and jungle
sheep abounded only a few years ago, there 18 not one to be
found now, and the lovely pea-fowl will scon become extinct
if protective measures are any longer withheld. I am aware
there are grave difficulties in the way of making effective
arrangements, but all true sportsmen and the public alike

must deplore the wanton destruction of the game of the
~ country.- The principal difficulties that exist are in connection
with trespass and the rights of cultivators to protect their
growing crops. Any arrangement that would tend to the
introduction of the laws of trespass is to be most emphatical-
ly deprecated in an unenclosed country like India, and all
reasonable rights and protection must assuredly be extended
to all cultivators. The lines on which measures must be framed
would appear to be the following :—

1.- The institution of a c]ua&-‘t,i_mé.

2, The strict preservation of the fﬁmaleﬂ of bison, sambur, deer,
jungle sheep, antelope, &ec, - A

3. The strict preservation of pea-fowl,

4, The useof nets, trdps’ and other Exed contrivances to be
prevented in every possible way.

5. The refusal of licenses to so-called professional shikaris,
6. A strict watch to be kept on all wandering tribes.
7. Re-arrangement of the scele of fees for licenses,

Mr. W. L. Edmistor (Nilgiris) read from the South of
India Observer the Minutes of the last Mceting of the Nilgiri
Game Association. The point at issue, he said, was what was
the intention of the (Gofernment in introducing the word
“ young” into the Act. ‘The danger was that Magistrates before
whom breaches of the law came would construe ‘ young” to
mean a sucking calf. The Nilgiri Game Association meant that
anything under 20 inches in a stag and 16 inclies in a bison
would be young. - E

» Mr.O. Scot Skirving :—We can discuss details .when we
go into the Committec but T shonld like this Conference to say
that we, as a body of Europcan and Native planters, deprecate
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any delay in passing a Game Act, as such delay will lead to the
externnmnation of certain species.

The Chairman :—I think it is the general opinion of this
Conference that the Game Act should be taken up when we go
into Committee.

CURRENCY.

Mr. Geo. Romilly (Wynaad) said :—Jt seems to me that
the subject of Currency is of real importance as far as we are
concerned. I am not prepared to make anything more than
general remarks, for our Association has already recorded
1ts opinion which has been endorsed by almost all the other
Associations. -1 think, however, that when we go into Com-
mittee, this ought not to be overlooked because if silver conti-

nues to fall and Exchange rises, China Tea might drive Indian
Tea from the Liondon market,

THE FORMATION OF THE COMMITTEE.

The Chairman :—Gentlemen, we have now gone through
 all the questions referred to the Conference, You have dis-
cussed them all and every question raised is of importance to
the general body of planters, I wish now to take the sense of
the Meeting whether, Lhaving discussed all these questions,
we shoald ot 110 W 1LquTvL {JIJ_IE::Dl‘.TL‘i mto a Uommittee of
Delegates duly a ppmuteﬁ_ by individual Associations to attend
this Meetmﬂ' The qllL‘-_atlU!]b now raised will then be thoroughly
threshaod mlt and we may bL able to arrive at Resolations
which will he the nnanimous abﬂlﬁlﬂﬂ of the delegates.as to
onr future action. After” we. have discussed the matter
in detail I proposc to declares the Confercnce open and
read to the general puhlm “ha,t the delegates have decided
in Committee.

Mr. T. Clarke ( bﬂuth vaaucare) :—We have not yet
heard anything about the constitution and formation of a United

Central Association. T wish to know whether this is one of
the subjects to be decided in Lommittee.

The Chairman :—That is one of the chief objects of this
Conference. It must be borne in mind that we are acting as a
Conference. Our Resolutions must be given effect to by a hmf{y
which will be representative of the whole. In my opinion
that will be the foundation. of the United Coufederation Df
Plauting Associationsin South India.

-Baren Von Rosenberg (Kann{m Devan) :—When will that
point come up ; at the end of the Committee ?

The Chairman :—A# the very end of my letter summoning
the Conference, 1 said one of the subjects of discussion would
be the formation of a representative Association in South India.



41

Baron Von Rosenberg:—You included it in the list of
subjects for discussion and it ought to have come up for dis-

cussion to-day. You now propose to bring it before a Com-
mittee.

Mr. H. Gompertz (Shevaroys):—With regard to the
question of the Conference going inte Committee, I do not see
the object of excluding the limited section of the community
present or the Press. I think though we are going into Com-
mittee there should be no exclusion of any body.

Mr. W. L. Edmiston (Nilgiris): I propose the sense of the
Meeting be taken as to the practicahility of forming a large
Clentral Association, because if a Central Association is to bo
formed, I think it would be as well for the proceedings of this
Conference to become the proceedings of the Central Associa-
tion and be entered in the archives thereof.

Mr. G. Martin (Coorg): I wish to know whether it is
allowable to discuss in Committee any other question : there
are several questions I should likoe to bring forward. For in-
stance with regard to manures, a great deal of bones are being
exported out of the country, and Sir Edward Buck has propo-
sed to levy an export duty en this commodity to prevent
exportation to such a large extent. -Such a measure is of im-
portance to the community, and I would like to know whether
I mighv bring 1t up in Committee or before the Conference now.

The Chairman :—The s’ajeat plan for anyone wishing to |

bring any question before the Committee to mention it now and
to go into details in Committee. |

Mr. G. Martin (Cﬂﬂrg) :—Mr. Chairman, T ask permission
to bring forward the subjeet of manure eqpecmlly with regard
to the proposal of Sir Edward Buck to levy an export du’r}r and
would like also as a second question to deal with the measures
to be taken for the extinction of borer.

Me. T. Clarke (Snuth* Travancore) :—Mr. Chairman, T
think 1t would be more satisfactory if at the General Meeting
now assembled, we discuss fully the formation of the Central
Union and its organisation, for this is the main question on
which we have met tg-day, and when this is settled we can
resolve ourselves into a Commattee to consider the details, I

wonld propose when the debate on the question arises that we
should, 1if possible, bring ourselves into communication with
other Associations in different parts of India to bring all
Planters whether of coffee, tea or indigo into some sort of touch
with each other so that'on every subject with which we may
have to deal we may go to Government with the whole weight
of the agricultural English pﬂplﬂdtﬂﬂﬂ in India. 1 think the

o | 8
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question of deciding on the form the union should take, should
be settied before going into Committee.

Mr. George Romilly (Wynaad) :~Mr. Chairman, T should
like to explain my views, and the views of my Association on
the subject. We were called to consider the answer of the
Government of India to our Memorial on Act XTIL of 1859,
The other subjects are secondary matters which have cropped
up since we were deputed ; my colleague and I have also full
power to discuss any other question which may arise and we are
quite willing to discuss them, but the first thing before us is
the answer of Government on Act X111,

Baron Von Rosenberg (Kannan Devan) ;—1 do not see how
we can successfully discuss Act XITI unless we form ourselves
Immto a united Association. That 13 what we should consider
the most important question before the Meeting.

Mr. H. Gompertz (Shevaroys) read the letter of the
Chairman convening the Meeting and pointed out that the
subject ef forming a united Association appeared at the very
end oif the letter. They were there primarily to discuss the
answer of the Supreme Government to Act XIII which was
the all-important question.

The Chairman :—Gentlemen, I place mysclf in your hands
because 1 cannot give a decision in the matter. You have
heard my letter read and that is the authority on which we
have acted. When I first came down here the other day 1 was
asked whether I had drawn up any Resolutions to submit to
the Conference. As a matter of fact I had drawn out & set of
Liesolutions, but when I come to think over the matter, I felt,
as 1 said belore, that we were not in tonch with one another,
and actually did not know>what opinions the delegates from
the several districts would have on the various questions to be
discussed. 1 had no intention of putting one subject before
another. When I came to think over the various Resolutions,
I considered that it was not+«my place to submit any cut-and-
dried Resolutions to’ the ‘Conference as you might disagree
with them. Therefore when 1 was asked I said I would leave
it to the Conference to decide what Resolutions should be
passed. The Conference actuglly consists of a Chairman, Secre-
tary and two delegates from each Association, but in order to
get more effectually. into touch one with another I considered
1t advisable on the first day, at all eveuts, to throw open the
Conference so that Members of all Associations counld attend
and speak on the several subjects. 1 have had long expericuce
of Meetings and withontiwishing to give offence, I think it ds
quite likely that with fewer numbers, we can more quickly
arrive 2t 2ome Resolutione: T nlape muvaall haweowor ot yenltr



43

in your hands, and prefer not to act as Chairman but o take
the opinion of the delegates specially deputed, if they are of

opinion that the Committee stage should also be thrown open
I will do so.

Mr. George Romilly (Wynaad) :—To assist the Chanrman
I propose :—That the discussion in Committee should be left
to the delegates who were called, but that other Planters shall
be allowed 1in, if they wish to attend, but they may not take
part in the discussion or voting. The proposition was second-
ed by Mr. Martin (Coorg) and carried.

The Chairman further proposed, ¢« That owing to the
very large and important interests of Planters in Coorg, who,
under the terms of the notice calling this Meeting are only
represented by two delegates, Coorg be requested to add the
names of two more gentlemen to their representation.

The proposal was duly seconded and carried.

The Conference at this stage resolved itself into Committes
to consider Act XI1II of 1859. Little, however, was done in the
short time left prior to adjournment for the day.

-

SEcoND Day, Tﬁﬁsday, 20th August, 1893,
. ACT XIII OF 1859.

The Cummiﬁbéeﬂin accordance with the decision arrived
at before adjourning the previous evening, met at 8 A, . The
‘discussion on, Act X1II was practically commenced.

The Chairman in opening the discussion in Committee .
said that the discussion the previous day showed that the
general concensus of opinion was that (Rovernment should be
re-addressed on the matter of Act XIII of 1859 as apparently
Government had failed utterly to realise the position that the
former petition was a joint petition of the whole planting body
of South India. Tf tha Committee was of that opinion he
thought the best thing they could do was to pass a Kesolution
- representing t]mt the Government had failed to realise the
position set out in the last petition. It was utterly impossible
to decide just then what would bhe the actual wording of the
~ petition or letter; because if it was decided-to present a
petition there would have to bea body of men by whom the
petition must be drawn np. They would therefore have to
relegate their authority te 4 Sub-Committee, Whether that
Sub-Committee would be the United Planters’ Association
would be decided afterwards. He thought, however, the de-
talls could be settled”that day, they could, roughly speaking,
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take the petition of the South Wynaad Association and recast
it by taking the clauses therein contained and adding to them
on the lines suggested by many of the speakers on the pre-
vious day, If they would allow him, he would take the
petition, already presented, and read it.

The petition was aceordingly read, elanse by clause, by
Mr. Romilly. An animated discussion followed, many of the
delogates being of opinion that a fresh Memorial should be
submitted, while others thought that the original petition of the
South Wynaad Association should be re-sabmitted with a
covering letter raising the fresh points which had arisen since
the petition was presented. Several propositions and amend-
ments were proposed but eventually the following proposition
was proposed by Mr. G. R. Evans (Coorg).

“That a fresh Memorial wounld stultify and would give
Government the opening in their reply to say that we do not
seem to know exactly what we do want, and that in a year or so
we will want something further, and I would suggest that the
previous Memortal be submitted intact with the addition, on
the letter forwarding the same, of one or two of the most
important suggestions made by the several gentlemen now
present to be drawn up by a Sub-Committee consisting of Mr.
T. Glarke (Sonth Travancore), Mr. Graham Anderson (South
Mysore), Mr. G. Romilly (Wynaad) and Mr. W. R. James
(Nilgiris).”— Carried.

The proposition was secondgd by Mr. W, Rhodes James
(Nilgiris). LT ,

The Chairman put the proposition to the vote which
was duly carried, 12 delegates voting for and 7 against it. Omn
the motion of Mr. Sprott, seconded by Mr. Coliedge, the Con-
ference adjourned for the day to enable the Sub-Committee
to frame its Report. ‘

il

Tairp Day, Wéd’nesday, 30th August, 1893,

On the Committee _&SEE;JlbliI]g at 11 A, M. the Chairman
asked if the Sub-Committee appointed the previous evening
were ready with the covering létter to the Wynaad petition on
Act XIII entrusted to them the previons evening,

Mr. Graham Anderson informally read out the draft of
the covering letter, the final reading and adopting of which
was postponed till after lunch, -

- THE UNITEDi CENTRAL ASSOCIATION,

The Chairman :—Since meeting the delogates at this
Conference, I am glad to find that-there scems to be a general
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concensus of opimion that a Uwmted Association should be
formed representing the intercsts of all planters throughout
every District of Southern India. Besides Act XIII and
Kxtradition the more important questions to be discussed
at this Conference, there are other questions of importance.
We have now found from mutual intercourse one with the
other, that in all questions oar interests are identical and
the possibility that such would be found to be the case was
noticed in my circular letter advising the calling of this
Conference, and in my opening remarks. Take the question
of Currency alone, the recent action of Government in raising
the value of silver to a fictitious value has greatly affected us
in common with all producers of India. [t is tantamounnt
to 1mposing at one stroke of the pen a fresh tax amounting
to some 12 to 15 per cent. on the industries we represenut.
I will not go into details—the subject will come up for
discussion later—and if such an able man as Mr. Boyson,
Chairman of the Madras Chamber of Commerce, declared at a
recent Mecting it was a complex guestion requiring further
experience and discussion I may also refrain from into details.
I only refer to the question of exchange now in view of
the recent declaration coming from high official sources that
under recent decisions therc is nothing to prevent the Gov-
crnment of India raising the fictitious value of silver to
even a higher rate, so 1t becomes of urgent necessity that
a8 one result of this Conference we should combine in forming
an Association representing all districts to gnard our interests.
To such an Associat®on would be entrusted all our interests
for of necessity such an authority would carry more weight
than the correspondence “of individual Associations working
separately. From what T gather in conversation with indi-
vidual delegates there are two distinct opinions the one that
this Conference should continne, merely adjourning from time
to time as necessity required. The other that an Association
shounld be formed on the lines of the Ceylon Planters’ Asso-
ciation. In order tq facilitate discussion, I have roughly
drafted out notes npon which to open discussion.

The Chairman then read the following notes :—

‘That this Conference of the United Associations of Southern
India should be held annually in Bangalore during the month
of August 1n each year.

That on the rising of this Conference it shall adjourn until
August, 1894. ' That the Conference shall he constituted of two
delegates from every Assoclation but the Conference is open to
every Member of such Association who may attend, and discuss
tlre questions coming before the Conference, but final decision
-as to future actions of the Conference shall be decided only by
delegates when sitting in Commitiee.
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That the necessary expenses of such Conference for postages,
telegrams, room in which the Meeting shall sit, printing proceedings
shall be borue equally by every Association, or other industrial
Asgociation formed to advance and protect the interests of the
Planting Community generally throughont Southern India.

That such Association should be named the United Planters’
Association of Southern India.

- That every Planters Association shall be Members of such
United Association of Southern India.

That the United Association shall be managed by a Committee
consisting of duly deputed delegates,

That the official headquarters of the U. P. A. shall be Banga-

lore where only Committee Meetings and Conferences may be
held,

That at every Meeting whether of Committee or of the general
body a Chairman shall be elected.

That the general business of the Association be conducted by
an Honorary Secretary who shall have under him a paid Secretary,
whose whole time may, under directions of the Honorary Secretary,
be devoted to carrying out the clerical work of the Association.

That to cover the expenses of such paid Secretary—and for
office expenses, it is estimated a sum of Rs. 2,400 and that each

Association should from its gemeral funds, contribute annually
[ £ JR— S

That the Honorary Secre'tz‘trjr should be elected annually by the
Conference sitting in Committee. -« o

In accordance with the foregoing propositions, I suggest the
name of Mr. George Romilly; agthe first Honorary Secretary of the
U. A. Southern India. :

These Resolutions I have roughly drafted and submit for
discussion now. To save time and limit independent discussion I
must ask you to allow me to ¢ontrol individuals as to the number
of times they speak on any Resolution. I propose, therefore, that
every delegate may have the option of once stating his opinion on
a proposal and the right of reply, and that no delegate be allowed
to speak more than twice. . -

Mr. J. G. Hamiiton (South Mysore) :—Mr. Chairman and
Gentlemen,—As-is pretty well known I have Iong been in favonr
of the formation of a Central Association, because, I think such an
Association vecessary to complete our organisation and bring us
into closér touch with ore another. I think a glance dt the werk
for the past few years will show the want of greater facility for
inter-communication between the various Associations. It is ne-
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cessary, therefore, to have a recognised head with a paid Secre-
tary to collect and distribute statistics and general information,
and also on our accounts to conduct correspondence with the
various (Goverrments. It appears to me that the preseut method
of obtaining the views of the different Associations on various
subjects such as those which have arisen recently is cumbersome,
slow, and unsatisfactory, and to my mind, an Annunal Conference
without an organised Committee and head 1s little or no better.
For the satisfactory conduct of such meetings, there must be a large
amount of prelimiuary correspondence and enquiry, such as has
fallen on Mr. Brett and his Secretary, and there will be ample
employment together with his other duties for a paid Secretary,
Some years ago when it was proposed to appoint a paid Secretary
the proposal was opposed because 1t was argued that after the work
at that time on hand was finished there would be nothing for him
to do, I must protest against the introduction of any such
mischievous idea ; because we can never tell what will crop up
and we must be always ready for any emergency. With regaird to
the finances, I hope no attempt will be made to cut expenses
- down toan unreasonable extent. It is very important that funds
should be provided and, speaking for ourselves, I can only say
that we are prepared to provide our fair share of the necessary
eXpenses,

Mr. W. Rhodes James (Nilgiris) :—Mr. Chairman and Gentle-
men,—The only objection to such a course, appears to me to be
that we have no previous experience to go upon which is necessary
for the formation of such an Agsdeiation which in the initial stage
must be expensive. While I am certain that a paid Secretary is
unquestionably necessary, as he may.serve in case of Annual Confer-
ences as well on the Central Association, I am of opinion that in
view of the present want of experience, we should postpone our
decision at to whether we shotld have a Central United Association
or an Annual Conference until the next Conference, when we will
have the experience of the past to go upon..

Mr. T. Clarke (South /Travancore) :—Mr, Chairman and
Gentlemen,—1I thiok from what I have heard outside, and from
the remarks of the delegates who bave already epoken, I may
nfer that thereis likely to be a vote taken on the question, whether
the result of this Conferénce is to be a United Association
permauently established. and organised or an Annual Conference.,
Mr. Brett has sketched out the idea of an organised Association,
and I think as the debate proceeds it will be found that the two
ideas diverge more and more and that we shall be able to draw a
plain line of distinction between ‘the two plans, on one side
beg the Annual Conferegce and un the other the organised Asso-
ciatton. I myself feel very strongly in favour of an organised Asso-
ciation, but the Travancore Association has not yet had an oppor-

I
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tunity of considering the expenses and other details of the pro-
posed scheme, and 1 imagine that the opinions of other delegates
a8 well as my own, will have to be individual opinions rather than
the anthoritative decision of our respective Associations. This is
the position in which I find myself, but for all that, T do not feel
myself justified in holding my tongue because I don’t feel I can
put down my name to a binding agreement on the part of the
Travancore Association, until the matter has come before the
Geuneral Meeting of the Association. Reserving that point, there-
tore, 1 speak my own opinion and I fancy the answer of my Asso-
ciation will not diverge very far from the opinion I give, Asl
sald, I feel very strongly in favour of an organised Association,
and 1 will give you two reasons. I have had some experience of
meetings of planters——others will agree with me and their agree-
ment will increase in strength in proportion to the number of
years’ experience they have had of Planters’ Associations—and I
know that the interest of members in Association Meetings waxea
and wanpes ; there is a time of full moon and a time of new moon.

During the full moon phase we shall have full meetings, energetic
' action, nieetings regularly held and all Associations ready to send

delegates and ready to co-operate in anything. In the new moon
phase we shall have empty chairs, a difficulty in getting the Con-
ference together at all, no business to carry through, the Seeretary

and Chairman simply doing nothing. * If the movement depends

oun an Annual Conference it will certainly have a time of waning ;

. the Conference will drop, the whole subject will be forgotten,

possibly to be revived again, possibly not. If, on the other hand,

- we have an organised Associatfon and an’annual election of dele.

gates from the various Associations,,if we have office-bearers, a
paild Secretary and an Hanorary Secretary, the mere fact of the

. office-bearers continuing in office and having somehow or other
" to justify their existence, will keep business going. It may be

4
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business of lmportance, it may be trifling details, but at any rate,
business will be kept poing and the organisation will be ready
to come to the front at any moment, when an important subject
does arise. That is one reason in favour of a United Association
which outweighs all reasods brought against it. There is ona
other reason which I shall mention, though, it will come up, I think
more distinctly in the subsequént proceedings, and that is the
guestion of Exchange, W hdve been told by you, Sir, that tle
Coorg Association met with what we may eall, a rebuff from H. E,

} the Viceroy for offering an opinion oun the question of Exchange,

Now, Sir, the question of Exchange, as at present dealt with by
the Governmeut of India, is being dealt with in the interests of
the paid officials, office-bearers and servants of the Government,

~ people who are well able o speak for themselves, and do speak {or
, themselves. The views that we planters shall eXpress are the
- views that would be expressed by the silent millions of Iudia if
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they had & voice, and an organisation such as the organised Asso-
ciation of Planters will form ; and that view is one that will go on
growing 1n importance as the question of exchange comes into the
more critical stages of its existence, These are two reasons, and
there: are many others which will suggest themselves to other
delegates, why the United Association should have a permanent
organisation. As I said before I feel that the sketch, d&e., you
gave for our organisation, 13 one which I should support myself,
but 1 shonld like to have an oppoertunity of laying it before
& General Meeting of the Travancore Planters’ Association, and
getting a definite opinlon on many of the details. I do not
exactly see how any decision of this Meeting can be carried
out in detail when there are, as I suppose, other delegates who
wollld like to have the confirmation of their Associations to apy-
thing that 1s done. I have no doubt that a way will be found out
of the difficulty, I am perfectly willing to accept the suggested
organisation you have given us, but I should like before giving
my actual adherence as a Delegate to call my Association together
and get their consent. (Cheers.)

Mr. George Romilly (Wynaad}):—-I think I may say that I
agree almost ectirely with every word that has fallen from Mr,
- Clarke. 1 am also like him, speuking as an individual and not as a
representative of an Association, No gentleman who has already
addressed the Mesting has alluded at all to the working of the
Uunited Association, I mean as to its Meetings. To my miud, not
being a millionaire planter but one struggling for mdtpendence,
it would be a tax to come oucp & ‘year even to Bangalore for
Committee, but if we are asked to come four times a year I
don’t think you will ever get .a Cowmmittee. I think, therefore,
a scheme should be drawn up and sowme definite REnﬂ]utmD passed
here, which we can take bau"k to our respective Associations and
submit to them.

The Chalrman - should hke you particularly to bear in
mind that my proposals are only a rough sketch, which after you
have diseunssed the question, and proposed a Besolution, should be
re-drafted according to the géneral opinion of the Meeting,

Mr. Romilly ;:—The only thing I do not agree with in what
Mr. Clarke said, was with respect to an Honorary Secretary and a
paid Secretary. You canpot-expect to get an Honorary Secretary
with sufficient public spirit to be in attendance as well as a paid
Secretary. 1 think we could get a man-—1I have suck & man in
my mind’s eye——who, though no longer a planter, is still interested
in planting matters, resident in Madras to take up, for a small salary
as 3 subsidiary matter, the Seeretaryship of our Association. I do




B

o0

Mr. Milne {(Nelliampathies) :—Mr. Chairman, I rise to say
that our Association will not be able to run to the cost of a paid
Secretary. There are only 22 estates, of which nine belong to
Europeans, half of whom are Scotchmen (laughter,)

Mr. Lambert (Coorg) :—Mr, Chairman, on behalf of Coorg I
have much pleasure in stating that we, as delegates, agree with
the remarks made by Messrs, Clarke and Romilly, and would be
glad to join the combined Association. I do not, however, feel
inclined to consent to do so in the name of the other members,
though I have, no doubt, when the scheme is finally drawn up,
and has been discussed by them, they will be prepared to join,

Mr. Gomperts (Shevaroys) :—After talking over the matter
with my brother delegates before the discussion commenced I con-
cluded that if it was decided to form a United Association I would not

. pledge my own Association to join without submitting the question to
- them, at the same time I am personally in favour of an Annual Cou-
. ference and to that extent I am justified in pledging my own Asso-
~ ciation to join. There is no doubt whether we have a United Asso-

ciatlon Or merely an Annual Conference, we mnst keep up the
permanence of the Institution and one way of doing that would be
by & permanent Secretary. I do not think it likely that we
will be able to get a man to devote the whole of his time to our
business, but we ought to get some influential man not connected
with our Association but ovtside it to take up the post as Mr.
Romilly has auggested for a small consideration, at the same time

having a paid Secretary I do not sea the use of having an Honorary

Secretary. One other point ofcurs to me and that is, speaking for
myself, I am strongly in favour of holding the Annual Conference
in Bangalore at some timg when we are able to devote ourselves
more exclisively to business than we were this week. It seems to

. me that the Races are certainly a hindrance to business (no, no)
' and we should be much better off if we had the Meatings at such a

time that we could not be interfered with by outside amusements,
(Gentlemen say no, but there is no doubt of the fact. I do not wish
to interfere with the amusément of any one ; many people would
in any case come to the- races and can’t come to Bangalore
twice in the year, so it isa good thing to run the Conference and
the races together, But we know exactly when the races come on
and 1 would suggest that as they begin on a Saturday, the Confer-
ence should meet on thé preceding Monday ; then we could finish
our business before the races begin and thoss delegates who wished
to see the races—I might very likely do so myself—could stay for
thein at their own expense and not at the expense of their Associa-

. tions, All I object to 1s allowing pleasure to interfere with
" business.” { *

Baron Von Rosenberz (Kauan Devan) :—I think all "the
speeches ihat have been made tend’to show that we are oot in a
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position to form an Association because we have to refer to our res-
pective Associations. Therefore, Mr. James’s proposals scems worthy
of acceptance, namely, that for the present we should not have an
Association, but that when the next Conference has met the ques-
tion be settled, when we can come fully empowered to deal with
the matter, which at present we are not.

Mr. Graham Anderson (South Mysore) :—1I am in a pesition,
as far as our Association is concerned, to agree to anything the
delegates see fit to arrange, but I must say personally, and 1 feel
certain that the South Mysore Association will endorse my opinios,
that it is of the greatest importance to have a permanent Asso-
ciation and not merely an annual Conference, A permanent insti-
tution is necessary to represent all the Associations, and all matters
of collective interest being transferred from the local Associations
would tend to encoursge a full attendance at all Meetings of the
United Planters’ Associations which would not be the case at a
Conference. I have only one other suggestion to make with &
view to obtaining better attendance at all Annual Meetings, and
I woold propose that in view of its being imperative on the Presi-
dents and Secretarics of Associations to attend it should be
arranged that special delegates should be appointed,

. Mr. Romilly (Wynaad) said :—With respect to the question
of funds, they came to the same difficulty, he could not bind his
Kssociation to provide funda,

Mr. Clarke {South Trayancore) said he would not bind his
Association to give Rs. 208 but he could ask if it was willing, by
letter, without calling a General Meeting. He would suggest an
alternative method of catrying on the business during the year
and that would be by-an Honorary Secretary with an allowance of
Rs. 530 a month for office expenses. He might almost answer the
purpose of a paid Secretary ai Rs, 150, He would, however,
prefer a pald Secretary. -

Mr. Romilly suggested that he should telegraph to the gentle-
man he thought of and ®nquire if be would take the post on
Rs. 100 a month. They could get an answer and decide the
question in little or no time. A small sum like Bs. 100, he
thought, they could guarantes personally without referring to
their Associations. At the request of the Chairman he mentioned
that the name of the gentleman he referred to was Mr. G. L. Yonge.
The delegates unapimously guaranteed to pay their share of this
.gentleman’s salary. - -

Mr. W. Rhodes James (Nilgiris) :—Accordingly proposed and
Ms. Edmiston (Nilgiris) seconded. **That a paid Secretary be
appointed to act for the Planting Associations of South India during
the coming year or for such part of 1t as may be necessary in con-
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nection with the President of this Conference and the Secretaries
of the Associations and that Rs. 100 be offered him per mensem
during the required period, and that the members of this Confer-
ence personally guarantee this payment; aud that the decision as
to the formation of a head Association be postponed until the next
Conference,”

The proposition was carried unanimously,

Mr. Romilly proposed and Mr. Lambert seconded that Mr. G.
L. Yonge be telegraphed to, to enquire if he would accept the post
of Secretary, The proposal was carried.

The Chairman again read out the rough draft of the proposed
constitution of the United Association,

Mr. Sprott (Coorg) proposed and Mr. H. G. Gompertz
seconded that a Sub-Committee consisting of Mr. Brett (Chairman),
Mr. Edmistor, Mr. Lambert and Mr, Hamilton be requested to
draw up short rules for the formation of a United Association for
the whole' of South India to be submitied to the Conference for
final approval.

The proposal was carried unanimously.

EXTRADITION.

Defore the Committee adjourped for luncheon Mr. T. Clarke
{South Travancore) read out the draft of a Resolution and statement
he had prepared on the question of Extradition.

On re-assembling after luncheon the Chairman said it had
been suggested that he should. state in what order he proposed
to bring up the subjects for discussion. Act XIIT, the United Asso-
ciation and Extradition had already been dealt with, as to the
two last the Sub-Committee, appointed had to bring in their
proposals, the remaining sibjects would be dealt with in the
following order :m— =

( 1.) The Coffee Stealing Act.-

( 2.} Represeniation on the Council.

( 3) The Land Acquisition Aet.

( 4.) Registration of Maistries.
) Cuirency. -

“6.} Food and Drugs Aect.

) Manures.

) Extinction of Borar.

} Freighta.

} Cattle Trespass.

1.
2
3
4,

( 5.

(6.

(7.

( 8

(9.

(10.

1
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ACT XIIT OF 1859.

Mr. Graham Anderson read the final draft of the covering
letter drawn up by the Sub.Committee appointed on Act XIII
~of 1859.

Mr. Walker (Wynaad) proposed and Mr. Srinivasa Row
(North Mysore Native) seconded *That the able letter which
the Sub-Committee have written be adopted and signed by the
- Chairman of this Conference and forwarded to the Government of
Madras; also that the hearty thanks of this meeting be tendered
to the Sub-Committee for their arduous labours.” The proposition
was carried unanimously.

- THE CENTRAL UNITED ASSOCIATION,

The following rules drawn up by the Sub-Committee appoint.
ed for that purpose were adopted and ordered to be printed for
circvlation among the delegates.

I'roposed Constitution and Formation of a Central Planiers’
Association.

1. That an Association be formed to advanee and protect the
interests of the planting community in Southern India.

2. That such Associaiion shall be called the Planters’ Association
of Southkern India. -

3. That every recognised P'lanters’ Association in Southern India
may join thig Association on payment of a rateable subseription to the
general funds of the Association.

4, The approximate requirements will be about Rs. 2,400 a year
of which the foliowing Assoopiations shall contribute Rs. 255 each :—The
North Mysore Planters’ Agsociation, the South Mysore Planters’ Asso-
ciation, the Coorg Planters’ Asgociation, the Wynnad Planters’ Asso-
ciation, the Nilgiri Plunters’ Assoeiation, the Native Planters’ Associa-
tion of North Mysore -and the Native Pianters’ Association of South
Mysore. The following Assoriations shall contribute Rs. 155 each :—
The Kanan Devan Planiers’ Association and the Travancore Planters’
Association. The following Rs. 105 each :—The Peermaad Planters
Asgociation, the Shevaroy Planters’ Association, and the Nelliampathy
Planters’ Society.

6. The Official Head-Quarters of the Association shall be ab
Bangalore where only méetings shall be lLeld.

6. The general business of the Associaiion shall be managed by &
Chatrman to be appointed at'each mieeting and to hold office until the
next meeting, assisted by'a paid Secretary and a Committee consisting
of the Chairmen or Honorary Mecretaries of various Associations, but
all meetings shall only be attended by a specially elected delegate from
each Association and all Conference by two such delegates. ’

: 7. The Annual General Meeting shall be held-at Bangalore during

the month of Angust in each year at which a Report of the business of
the past year and the accounts of the Association shall be submitied by
the Secretary. g -

.8, At all meetings aevén members representing diﬂefent Associg-
tions shall form a quorum. *
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9. At all meetings Associations shall vote in proportion to the
subscriptions paid, viz :—

Subscribers of Rs. 100 shall have 2 votes each.
I)ﬂ- 150 X 3 L ¥
Do. 250 . o '

10. At meetings proxies shall be allowed, which must be in writing
and properly stamped, and the subjects for which the proxies are given
shiall be fully stated.

11. DBy-laws for the conduet of meetings shall be drawn up by the
Chairman and Committee.

EXTRADITION.

Mr. Clarks (South Travancore) explained that he was not
quite prepared with the statement on Extradition. The deiegates
bad, however, heard the Resolution he had drafted read.

The Chatrman :—1I agree with the Resolution Mr. Clarke had
drawn up as far as my Association is concerned and I have, no doubt,
the South Mysore Association will agree with it too, but I think, it
- would give the Resolutioca mors weight if we ask the Mysore Gov-
ernment to approve as well. His Highness the Maharajah told
me yesterday that he had submitted the whole question to the
Supreme (Government but had met with the same refusal, the
Government of India had given before. The proposal now before
the Conferente brings in an entirely new way of solving the ques-
tion and I think we should ask for the support of His Highness’
Glovernment to that Resolution, . -

Mr. Graham Anderson (South Mysore) :—Mr. Chairman, you
and I, Sir, have both to attend thesRepresentative Assembly and
with the permission of the Conference, if we have a copy of the
Resolution and statement we will then be able to support them

most thoroughly.

The Resolution was unanimously supported by all the dels-
gates concerned and when the statement was drawn up it was
agreed that the Eubjectfwnul'd be complete,

THE COFFEE STEALING ACT.

Mr. W. L. Edmiston (Nilgiris) read again the letter received
from the Privats Secretary to.the Governor and said it was un-
necessary to repeat what he said on the opening day.

1t was proposed by Mr. W. L. Edmiston aud seconded by
Mr. Walker (Wynaad): “That this Conference espetially request
that the Government give its favourable consideration to the peti-
tion of the Nilgiri Planters! Associatious for the amendment of the
Coftes Stealing Prevention Act and the extensinn of 13 nratantdnm
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Mr, Milve (Nelliampathies) proposed and Mr. . Romilly
{Wynaad) seconded ‘*That this Conference is of opinion that the
provisions of the Coffee Stealing Act be extended to the Cochin
State and the Palghat Distriet of Malabar.” Carried, This pro-
position was also carried.

The Chairman :—Discussion is then reserved pending the con-
sideration of the Act by the Legislative Council of the Madras
(lovernment,

REPRESENTATION ON THE COUNCILS,

The Chairman :—Does any delegates wish to make any remarks
on the necessity of a Planting Member on the Councili of Fort
St. George.

Mr. Geo, Romilly (Wynaad) moved and Mr. Srinivasa Row
(North Mysore Native) seconded :—" That in the opinion of this
Conference, considering the vast interest Planters have at stake in
the country, they should be directly represented on the Councils of
the Madras, Mysore and Travancore.” The proposition was unani-
mously carried. It was further resolved, on the motion of Mr.
Sprott, seconded by Mr. Romilly, “ That the President of this Con-
ference be agked to place himself 1n communication with tha Plant-
ing-Member of Council on the Supreme Legislative Council, with
a view to secure his co-operation in all questions dealing with the
Planting Communities of Southern India, and that a copy of the
_pmcaedmga of this Conference be forwarded to him for infor-
mation.’ -

The motion was carried, The Cunference at this stage ad-.
journed for the day. S

el .+ e

Fourra Day, _Thursdﬂy‘, 31st August, 1893,

EXTRADITION.

The Committee assembled at 11 4. M, when Mr, T. Clarke
(South Travancore) presented his final Memorardum and Reso-
lution on Extradition. Ia said it would bave been difficult to
bring the whole subject within the compass of a Resolution. He
therefore thought the Resolution might be curtalled as much_as
possible and that the Memorial should give more or less the argu-
ments which the Conference put forward on the question. This
was the course which he had adapted and he thought from what
haﬂ been previously said on the subject, it was this course of action

the Conference had agreed upon.
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The Chairman :—* Covering letter” would it not be rather
than * Memorial.”

Mr. Clarke :—The final clause of the covering letter on Act
XIIIL of 1859 read yesterday referred to it as a * Memorial.” The
remarks I will now read, hiowever, have not been given the form
of a Memorial or a letter. I thought it better to leave it to the
Secretary when the document comes to be used to put in the
necessary formalities.

My, Clarke then read the Memorandum which he had pre-
pared. At the conclusion of the reading of the document, he said :
“This, Sir, is a sort of commentary on the Resolution I propose
to move for the adoption of the Conference. The question of
extradition is not a subject which can be taken np and disposed of
in a moment, I bave devoted a considerable amount of time to
it, and I honestly believe that this is a solution of the difficulty in
which we find ourselves. I shall gladly welcome any criticisms
and improvement on the details of the Memorandum I have drawn
~up, but at the same time I am prepared to defend the principle
because I think it 18 the bgst thing that can be done. I shall not
now anticipate objections, but if objections are raised against the
Memoranduw as a whole I thiok there are other delegates as well
as myselt who are prepared to defend the principle of the thing.

- Mr. Graham Anderson (South Mysore):—

MR, CHAIRMAN, AND GENTLEMEN,—] feel that it is quite
unnecessary to make any set speech on this occasion as I most
completely endorse every weord and-sentence of Mr, Clarke’s
excellent Memorandum. It is a difficult subject and one of
such grave importance that I can safely say that if something is
not done and done quickly with regard te Extradition, any im-
provement which the Conference by. its labours may obtain in Act
XIII will be inadequate unless reciprocal actlon is extended.
I personally have been engaged in endeavouring to bring the
matter to ths notice of the Govgranment of Mysore for the last 20
or 25 years, and I can only assure the members of the Conference
that it 1s not from a want of sympathy on the part of that Gov-
ernment that my labours have net met with success, Iam quite
sure that when Mr. Clarke’s ‘Memorandum 18 read by the repre-
seutatives of the Durbar they will be extremely grateful to him
for having placed the subject so clearly on paper. I feel that Mr.
Clarke should be tendered -the best thanks of every planter in
Mysore for the skilful and systematic manner in which he has
framed his proposals. I most cordially endorse all that he has
said and I beg to propose that his Memorandum be accepted in 1fg
entirety and that the Resolution he has drawn up mav receive the
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The Chairman.—On behalf of the North Mysore Planters’
Association I have nothing to add to what has already besn said
by Mr. Clarke and Mr, Graham Anderson. I thoroughly endorse
every word that has fallen from Mr., Graham Anderson and
heartily second his vote of thanks to Mr. Clarke. T think from
his suggestion some good result is bound to accrue to Planters in
Native States and I would ouly add the suggestion that on the
despateh of the Memorial to the Madras Council copies should be
sent at once to the Native States of Mysore, Travancore and Cochin.
Mr. Miine (Nelliampathies) :—1I endorse all that Mr. Graham Ander-
son and the Chairman have said, and I think that every Association
in British territory should give us their support,

Mr. Clarke then moved formally :—* That this Conference
shall present to the Government of India, through the Govern-
ment of Madras, a statement of the position of disadvantage in
which some planting communities find themselves placed by the
exclusion of Act XIII from the provisions of Extradition, and
an explanation of the system of Special Magistrates by which

1 I
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a8 an alternative to a general concession of extradition it is |

thought that relief may be given to the districts concerned pray-
ing that the Madras Government will take the matter into its
careful consideration and if possible take auch action as shall
afford the desired relief.” The proposition was seconded by Mr.,
Graham Anderson, and carried unanimously.

REGISTRATION OF MAISTRIES.

Mr. W. L, Edmiston (Nilgiris) in opening the discussion
on the proposed scheme for thé registration of maistries said the
subject was one which was genegally allowed by all planters to
be very important. He read the scheme for the Registration of
maistries (see Appendix.} Continuing he said his Association
had lately found that they eould not enforce voluntary registra-
tion of maistries and they now proposed that they should petition
(Government to make registration compulsory. If a man was
eugaged to bring labour, he would have in terms of the scheme to
go before the talug officer ahd register himself and his contract.
it was hoped that this registration would act more as a deterrent
than anything, and would also enable, in case to default, the
defaulter to be got at. His idea wag that registration would act
simply as the right hand of Act XIII. Certaiu modifications had
been suggested by his Association but these had since been with-
drawn because it had been suggested by the Collector that the
scheme would unduly increase the amount of work devolving on sub-
ordinate officers. He therefore proposed the following Resolution.—
““That 1n view of the inability of the Planting Associations them-
selfes to enforce registration of maistries and also of the fact
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tration compulsory on 2]l maistries by a legal enactment ; the
term maistry being understood to refer to a man who contracts to
bring coolies to do ordinary routine work of estates in contra-
digtinction to any special work undertaken by a contractor.”

Mr. Martin (Coorg):—I have much pleasure in seconding
Mr. Edmiston’s Resolution and I may state that several years ago
the Coorg Planters’ Association started a scheme of voluutary
registration.  'We got so far as to get Sir Dennis FitzPatrick to
order the amildar to register and draw up a form ; it was also
proposed to charge a registration fee of Rs, 3. As far as I know
the scheme was not taken advantage of, and I therefore think
that ucless we can get some scheme of compulsory registration I
do not think we can succeed in thus registering our maistries.

Mr. Lechler (Shevaroys):~May I ask Me. Romilly if there
wag a systein of voluntary vegistration in the Wynaad. Sumie tine
ago 1t was ordered that the experiment should be condueted for
two years and should then be reported on,

Mr: Romilly (Wynaad):—That is so; we do register mais-
tries, but I do not know what Report has been submitted to Govern-
ment on the matter,

. Mr. Rhodes James (Nilgiris):—With regard to voluntary
registration of maistries there 1s no doubt that Government insti-
tuted a voluntary system to be tried for two years. After that
periad when a Report was called: for on the subject it was found
that m our District only two nfaistries had availed themselves of
the provision. Voluntary registration therefore, it must be admitted,
1s out of the question, and unless it is made compulsory there is no
hope of the scheme being taken up, | |

Mr. G. R. Evans (Coorg) :—I don’t sec why there should
be any difficulty in making a madistry take out a license liko
any other tradesman.

Mr. G. Romilly (Wynaad):—On behalf of our Association
I entirely agree with Mr.” Edmiston’s proposal and think that
registration ought to be niade compulsory.

Mr. T, Clarke (Sonth Trayancore) ::~On behalf of Travan-
cove I fully agree with ther system of compulsory registration,
but I would suggest that the Conference should go into the sub-
ject and find out the simplest way of carrying ii through. For
instance supposing there was a sort of stamp license for mais-
tries without which a'defence would not be acceptable in a
Court of law. If we could hit upon some simple way of carry-
ing 1t through it strikes me we would huve more chance of
succeeding in our application to Governmeut. I fully agree in
all that has been said as to the necessity of there being a Gov-
croment-impoged comvulsorv recistration.
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Mr. J. . Hamilton (South Mysore) said that he thought
the system of licensing maistries was worthy of consideration
and he would ask Mr. Kdmiston if it was necessary to register
every contract or whether the possession of a license would
be sufficient.

Mr. Edmiston said that the idea of his Association was
that a maistry might be able to build up for himself a record
character which would at any time enable him to find employ-
ment and would give the honest and true fulfiller of his engage-
ments a great pull over men who were slow in or neglected
entirely performing their contract. That was why he suggest-
ed that every individual contract should be registered.

Mr, Graham Anderson said :—I strongly support the sys-
tem of the registration of maistries, but until the extradition
laws arc equitably adjusted the only labourers who are available
for supplying the deficiency in the number necessary for main-
taining the cultivation of coffee 1n a state of efficiency are those
who reside near the frontier and who are now being gradually
attracted to estates in British territory. Unless extradition
facilities are of 2 reciprocal nature the Planters in Mysore
cannot hope to par ticipate fully in the benefits of the system
and must remain in the anomalous position consequent on their
bejng nnable to obtain labourers from British territory owing
to the fact that although British processes are accorded every
possible facility for ¢xecation in this province, the warrants
issued from Mysore Courts are entively imperative beyond the
frontier. The state of the law as now cxisting encourages
labourers who are at present under advance to go across the
frontier to avoid their local nbhgﬂbmuﬂ

The Chairman,—I would like to endorse the opinions of
Mr. Graham Andersun except that in this matter, of registra-
tion, I think that as far 48 our own labour is concerned in
Myane registration would be of great use to us even in local
dealings with coolies. - 1f brought into force among our labour
it would give us great facilities, supposing a new maistry came
and applied for work, to entlmra into his character, where he
came from, what v1lhn'e=. under what Amildar’s Jumsdmtmn
¢ 18 bound to give us “that information when we can at once
write to the District and ebtain any information ‘regarding the
man; whether he had received any advances, and in the event of
his hdﬁrmg under hiz former enﬂ'arrument recelived one and
not,. producing the labour, the reason why he did not do so,
This, I think, would put a stop in a great degree to what
I most say is a canse of complaint among us individually
of what 1 may call erimping maistries from one estate to
afothgr. 1 willtake a tase ;. supposing I have a maistry who
has proved a fairly srﬂa,rt man and has acquired a certain
control over the labourers, anothér planter might say ¢ a smart
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chap that whom Brett has got, he gives him only Rs. 300,
I will give him Rs. 600." 8o long, however, as the maistry is
1n receipt of an advance from me, the man who offers an addi-
tional sum cannot get him and I do not release the man until
he 18 perfectly elear. 8o I do think that even with regard to our
own local labour—and I have had 15 years’ experience in coffee
—-compulsory registration would be an advantage. Some 13
years ago when we first started a Coffee Planters’ Association,
1 had this idea in my mind and tried to get the men to volun-
tarily register themselves, A large number did do so, but as
Koppa increased and more maistries were taken on either
from the villages or from among the coolies, the large increase
1n the number of estates, entailed such a lot of clerical work
that I allowed the matter to drop. But to summarise what I
have said, 1 certainly think on behalf of the North Mysore
Planters’ Association, compulsory registration will be of use

to us, and 1 therefore support the proposal made by Mr,
Fdmiston (Nilgiris).

Mr. H. Gompertz (Shevaroys) pointed out that a
system of registration wounld not merely act as a preventive
of crimping amongst planters in the same District: but it
would also put a stop toa man taking an advance from =
planter in Native territory and another from a planter in Bri.
tish territory ; because he would have to produce his book
and no planter who found the maistry indebted to another
planter would cnlertain his services; if he did he should he
reported to his Association who might be trusted to set the
matter right. o -

Mr. Milne (Nelliampathies}:—T am quite ready to vote
for registration, but with respect to your remark, Mr. Chair-
man, might not Government. rightly say that such service was
akin to slavery in that you prevent a man from bettering
himself by going to another estate.

Mr. W. Bhodes James (Nilgiris) :— A maistry is at perfect

liberty -to go to another employer as soon as his contract is
ended. |

Baron Von Rosenberg (Kanan Devan) : —1 cordially agree
with the proposal becausé in'oar District coolios have o pass
along the road which leads to Perriyar, and from there the Gov.
ernment maistries come down and persuade the coolies comin
up with our maistries to go to work on the project where the
will get a higher rate of pay. If our maistries could show that
they had registered their men in a Government registry office
the Government maistries would not dare to interfere, with
them, and the proposal was accordingly put to the vote and
carried unanimously. ”
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THE LAND ACQUISITION ACT,

The next subject on the agenda paper was the Land
Acquisition Act,

‘Mr. Rhodes James (Nilgiris) in introducing the subject
said :—I think all the delegates must be aware that a petition
on thesubject was drawn up some time Jast year and circulated
to the other Asseciations and had practically been endorsed by
them. 'The petition had been sent up to Government and was
now nnder consideration. The only point on which a more
forcible statement might be made to Government was with
regard to “market value.” But as the matter is before a
Special Committee I would deprecate much discussion on the
subject in Conference. We are all familiar with the petition
and I would therefore move the following proposition :—

* That this Conference empliatically endorses the Memo-
rial sent in by the Nilgirl Planters’ Association on the sub-
ject of the Land Acquisition Act and that Government be res-
pectfully requested to give their kind and careful considera-
~ tion to the Amendment 311l and more especially with regard
to the definmition of * market value,” the non-defining of which
leaves the Act open fto very varied interpretations on this
point.” |

*Mr. J. G. Hamilton (South Mysore) seconded the pro-
pasition which was carried unanimously,

CURLRENCY AND FINANCES.

Mr. Geo. Romilly (Wynapd) proposed the following Reso-
lution ;— | L,

* That this Conference places on record its unanimous opi-
nion that any legislation which raises the value of the rupee
in India above its natural value in silver, places all producers
in this country at a disadvantagé with those of other silver-
using eountries, and in consequence strikes a blow at the
export trade and prospérity of the Indian Empire.”

The proposition was fermally seconded by Mr. G. I,
Evans (Coorg.) | | '

Mr. T. Clarke (South Trayancore) :—

Mr. CHa1RMAN AND GrNrneMEN,—I should like to say a few
words on the question. 1 fecl myself, and T have no doubt that
cvery other Member of this Conference feels the same, that
a sort of double responsibility rests on us in discussing the
subject of enrrency. In the first place it is a difficult subject
and we shall lay ourselves open to the retort that * fools rush
in where angels fear to tread.”- On the other hand, in what
wo say here to-day we shall be giving articulate utterance to
the ery of millions of the inhabitants of India, who if they had
the brains and the ecdecation to understand the question,

|
X



62

wonld feel as we do;and if they could give expression io
their views, it would be with a voice that would utterly
forbid the action the governing body in India is now taking
with respect to the question of currency. 1t i1s with great
diffidence T say these fow words becanse there are many
gentlemen here who are far more able to express their
opinions clearly on the subject than I am ; but, at the same
time, I think it is my bounden duty to say what I think,
There is no doubt whatever that the present action of the
Government is in the direction of fixing an arbitrary ratio
between gold and silver as opposed to the natural ratio
which is regulated by the laws of supply and demand.
The establishment of an arbitrary ratio is an idea which
lies deep in the heart of every employé of Government,
and we can all sympathise with them, because they have to
remit home considerable sums of money, and the loss on these
remittances increases yearly, until it becomes a question with
them. whetherit is advisable to stay on in the country, and
receive a salary of which so large a part is lost in exchange on
remittances. We can fully sympathise with these difficulties,
but at the same time we feel that the difficulties shonld not
influence so important a matter as the system of currency. We
for our part raise a large amount of produce. The produce we
skip holds a considerable place in the list of exports, but is by
no means the most important produce of the country. Unfor-
tunatcly the persons who are the producers of the bulk
- of produce have not the opportunity of spcaking their opinion
which we have. This briings on us the responsibility of
not remaining altogether silent.,on the subject. To us
it matters greatly whether exchange 1s high or low, but
if we, with the body of producers belind us, werc able to
influence the authorities-to take mcasures to fix an arbifrary
ratio between silver and gold in the direction of a lower ex-
change, we should raise a storm: about our cars. Yet we have
the employés of Government doing the same thing in the oppo-
aite direction, that is, taking measures to fix an arbitrary ratio
in the-direction of a higher' exchange. Such action ought not
to be allowed to pass in silence by the only producers who
have a voice and therefore T say we should decidedly support
My, Romilly’s proposal. I may point out with respect to tho
petition that the excuse the Government of India gave for
placing a fictitious value on the rupee was that otherwise they
must have resorted to direet taxation. But such taxation wounld
have been borne Equﬁily'by all India. Whereas the action of
Government is to place an immediate tax on producers only
who selling in London receive 13 per cent. less at once for
their Bills on London. * We Lear the tax, Government employés
benefit, Is this fair 7
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Baron Von Rosenberg (Kanan Devan) contributed the
following speech, on the question of Finances which, on the
motion of the Chairmah, it was agreed should be printed and
incorporated in the proceedings of the Confercnce :—

MR. CHAIRMAN AND (ENTLEMEN,—I believe I am [right in
saying that you stated that questions financial would come under
the heading of or might at all events be discussed together with
“currency.” I would therefore here shortly go into the financial
question which has already formed the subjeet of a letter from me to
the Honorary Secretary of your Association, Irefer to the possibility
of nnited action of planters or a large number of them with regard
to financing their estates, With the lakhs upon lakhs of rupees
which the planters have to deal with 1t seemns to me that a scheme
might be organised by which a part of the profits on the financial
transactions which now help to swell the large dividends of Banks
in this eountry, would be returned to the planters’ pockets, Perhaps
such scheme should as a tentative measure 1n the first place take
the form of planters uniting and working their business through
one bank alone. By this means better terms would, no doubt, be
obtained, then the single planter obtains, who does his financing
through this or that bank and 18 not lhimself a very important
customer., Then though perbaps in a somewhat remote future a
scheme might be developed to form a Flanters’ Bank which should
do. the planters’ financiog business only and would do ity consti-
tilents’ business at the lowest possible rate.  Under either of the
above schemes, I believe the planter would gam in his ordinary and
current financing. e might furtlier be enabled to raise money on
good security either for exvending hus estates or [or keeping them
up during an uuremuneralive scéasen, at a luwur_ rate than he now
has to pay if he borrows money. By snch wnated action, I believe
he could be placed in & position to wndividually obtain loans at 5 or
6 per cent. for which he now pays 9 to 12 per cent. I need not go
into the question of how many a planter would have been and
would in the future be, saved from great loss In many cases from
ruin, if he could in times of stress obtain loans at a comparatively
low rate-—1t 1s too pnte_nt.ﬂ*ﬂtla and 1nstances to the point must
recur to every one of you. Nor do I now propose to take up the
time of the Meeting by going injo details or making any proposition
with a view to present discnssion.  'What I would ask you to do is
to give the question your full attention, you and your Associations,
so that a conclusion may be arrived at the next Counference, at
whieh I purpose bringing it before yor again for full and ripe dis-
cussion. Soine such scheme, as I have referred to, may prove feasi.
ble and 1t may not, Buf the question 1s of such importance to the
planting community especially 1n view of the probabie rise in ex-
chiaunge, that I commend it merits your thoughttul attention and I
venture to hope that ditficulties which at present may seem insur-
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Mr. Graham Anderson ;—(South Mysore) proposed a cordial
vote of thanks to Baron Von Rosenbery for the excellent paper he
had read. The proposal was seconded by Mr. Lambert (Coorg)
aund carried with acclamation.

THE FOOD AND DRUGS ACT.

Tue CrareMan :—In my preliminary remarks I gave details
of the action taken by our Association at Howe on this subject. I
have very few copies of the petition or letters sent by the Associa-
tion at Home. (The Chairman here read a letter from Mr. Clifford,
dee Appendix).  The Bill has been printed and is being submitted
to the House of Commons. The Schedule, referred to in the letter,
1s in Clause 4 of the Bill (See Appendix). The object of Mr.
Chtford’s proposal is to preveunt the wholesale adulteration of coffee
by mixing other ingredients, which operates greatly to our dis-
advantage by reducing the sale of pure coffee. I certainly think
the Bill is & step in the right direction ; for I may mention the ques-
tion of adnlteration of coffee has been under our consideration for
the past 13 years aud we have tried every way of getting our
complaints listened to and have failed, until Dr. Cameron got
the present Bill submitted to in the House of Commons. Ihave,
therefore, much pleasure in moving the following Resolutions :—

- “That this Conference endorses the sugrested insertion by
the-London Coffee Association to be added to Dr. Cameron’s Food
and Drugs Act (amendment to Act 1875) now before the House
of Commons and under Dr. Cameron’s management and (2) That
copies of this Resolution be forwarded to Mr. Clifford, Chairman
of the London Coffee Association, for eommunication to those
Interested.” | . K

Mr. Walker (Wynaad) secohded the proposition which
was formally supported by Mr, Gompertz (Shevaroys) and
carried inanimonsly. .

MANURES.

Mr. G. K. Martin {(Coorg) said :—

Mg. COAIRMAN AND GENTLEMEN,—T have it on the authority
of a member of the Malabdr Chawmber of Commerce that =
memorandum has been circulated by the Secretary to the
Uovernment of India in the Agricultural Department, among
the different bodies chiefly concerned in the purchase and
manipulation of bones for manure and other purposcs, asking
their opinion as to a measure for mtroducing an cxport duty on
bones and asking whether the suggested measure wonld affect
them adversely or otherwise, I am givento understand that the
Malabar Chamber of Commeree have recorded their hearty ap-
provalof the suggestion. Our community, as far as I can learn,
has not been as yet corsulted, as, I suppose, the Government
conclude that the measure cannot but be fauvourable to our
industry. ' )
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It may be as well to confirm that impression by recording
the following Resolution which 1 beg to submit to this
Conference,

RESOLUTION,

In view of the ever decreasing supply of and increasing
demand-—-nay, absolute necesstty—for bones for manurial pur-
poses, and the corresponding enhancement of the price of the
same, and moreover, considering that the large community
encgaged in the cultivation of cﬂﬁee tea and other products are
chiefly affected thereby, it is resolved that this Conference
composed of the reprosentatives of that community view with
oratitude the indication manifested by the Government of
India to grapple with the question and to place a check on the
wholesale exportation of this valuable commodity—which 1s
the chiet cause of the increasing short supply and scarcity
and use in India of the s ‘ an export
on all bones exported from the country, and we trust that the
Government will specdily eatry out theiwr mtention which wall
prove to be to the best interests of the agricultural industries
of the Indian Empire.

The proposition wag seconded by Mr. Strimivasa Row
(North Mysore Native) and carried unanimously,

EXTINCTION OF BORERL.

Mr. (. K. Martin (Coorg) :-—~I beg to withdraw this gues-
tion from the Agenda Paper at present because I am not
prepared with any suggestions,

The subject was accordingly withdrawn from the Confer-

ence, L
FREIGHTS.

Mr W. L. Edmiston (Nilgiris):—

Mgz, CHAIRMAN AND GENTLEMEN,—A question which is very
near to all producers is the matter of freights and the hidden
powers which regnlate them ; but we Planters as a body seem
to know too little about the influences that rule them and have
altogether too little to say on the subject. It i a well known
fact that thereis a coalitiondmoeng shippers and, I maintain, that
such a coalition among producers wounld ensure better rates, as
I gsaid, while freights from ounr Southern Ports are 30 shillings
to 60 a ton, freights from Calcutta vary from 12 to 15 shillings
and<from Colombo they are 10 shillings, These are the bare
facts of the case, but 1t 18 a matter for regret that this should
be a fact. The contention of shippers is that vessels af inter-
mediate ports have to pay harbour dues on their total tonnage

tmactantiaa f wlhat fratcelta thoae vansotmra and +hat T+ 15 alioo e
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Ports. It strikes me, however, that the differcnee in freights

18 out of all reason and I therefore propose the following
Resolution :—

“That this Conference, through their President and
Secretary, enquire with as little delay as possible into the
question of freights from Indian Ports with a view of bettering
the position of the planter by bringing those freights to a
more reasonable figure.”

‘Baron Von Rosenberg (Kanan Devan) seconded the
Resolution which was carried unanimously.

COMMUNICATIONS.

Mr. G. Romilly proposed :—

“That this Conference places on record its unanimons
opinion that 1t 18 incumbent on the administrations of Sonthern
India to give good communications to the Planting Districts as
it 18 of vital importance to the prosperity of all agricultural
enterprises that roads, bridges, &c., shall be always kept in
- good repair and rallways extended wherever possible.”

Mr. Grabam Anderson (South Mysore) formally second-
ed the proposition. Mr. H. G. Gomperts (Shevaroys) supported
the proposition which was unanimously carried.

THE GAME LAWS,

Mr. W. L. Edmiston said he had received no reply to his
telegram to the Honorary Secretary of the Association who was
also the #'orest Officer of the District and was most probably
out in the District. He wolld, however, tell them the exact
state of atfairs. In the Nilgiris they sent up a strong Memorial
to protect game. Government had passed new rules, but these
rules were felt by the Nilgiri Game Association, to be so weak
a8 to be no protection at all: - The Sub-Committee appointed to
draw up the Memorial considered that it ought to be stated that
these alterations were no protection at all. He thought that
those gentlemen who wished protection extended to their Dis-
tricts ought to apply for it on the lines that the Nilgiri Game
Association had done. I1f 'they would allow him, therefore, he
would, when the reply to their Memorial had been received,
communicate 1t to them directly or through the paid Sceretary.

Mr. J. R. Evans (Coorg) moved and Mr. Graham
Anderson (South Mysore) seconded.

“That this Conference places on record their united
opinicn of the necessity for the amendment of the Nilgiri Game
Laws and their extension to other Districts as required from
time to time.” The proposition ‘was unanimously carried.

This brought the A;gendé. before the Committee to a ter-
mination. The delegates accordibgly adjourned for the day.
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Firra Day, Fﬁday, 1st September, 1893.

The delegates met at 11 A. m. for the purpose of confirm.
ing, in open Conference, the business transacted in Committee,
before doing so, however, Mr. HKdmiston with the permis-
gion of the Chairman read the copy of the Nilgiri Game Asso-
ciation’s proposed Memorial to the Madras Government on the
question of the Game Laws. This Memorial had not yet been
laid before the Assoclation, but he thought it embodied the
views of all the mombers. He understood also that 1t was the
intention of the Assoctation to make that Memorial final
whether it was successful or not, and the Conference would
oive them very much assistance if it would allow him to take
back an assurance of its sympathy on the subject.

Some minor matters of account with regard to the expenses
of the Secretary, &c., having been settled the Resolution passed
in Committee were approved by the Conference.

The Conference was then formally closed.
CLOSING OF THE CONFERENCE.

The Chairman said :—Gentlemen, before finally bringing
thig Conference to a close, I think there are one or two personal
matters which I should like to refer to. Youn all know the
oreat influence of the Press in all countries, and you have all
" noticed that when it was proposed to hold this Conference, the
Press of the Madras Presidency unanimously granted us its
utmost support. (Cheers). - I'would, thercfore, on your behalf,
thank the Press, cspecially the Madras Mail and the Madras
Times, for the kind support and "assistance they have given to
the planting community in general and to-mysell in particular
in calling this Conference together. It is of importance to
bear in mind that almoest uhanimously, if not quite unanimons-
Iy, the whole Press of the Madras Presidency supported
the Planters in their agitation. Therefore, on your behalf I
accord to the Press our most hearty thanks. (Cheers.) I wonld
also ask you to allow me+on hehalf of the Conference to thank
Mr. Coiledee, on whom I am sure has devolved a great deal of
the clerical work, and I am sure that a great deal of the snccess
attending this Mecting is due to his energy and the assistance
I have received from him. Gentlemen, in accordance with
your Resolution whicli appears in the proceedings, the Confer-
ence stands adjourned to August, 1894, except, of course, g
definite answer be received from the Government necessitating
‘the calling together of a Committee Meeting or another Confer-
ence. Now that we have had a Conference, 1t will be seen by
assembling here and talkirig over various subjects that our
interests are identical. I trust, therefore, that we "will go on
in the way we have now begun, and I would urge on every in-
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dividual throughout South India the absolute necessity devol-
ving on him to subseribe to the individnal Associations in the
several Districts, for, however the actions of ile Associations
may be criticised, it must always be borne in mind that credit
must be given to them that they are not acting for themselves
ouly, but for the whole body of that District which they repre-
sent. 1, therefore, think it is the duty of every planter in India
to join one or other of the Associations (hear, hear), so that,
when we come to meet in Conference or in Committee, such
Conference or Committee may carry with it the whole weight
of the planting community of South India. Gentlemen, all the
questions that have arisen before this Conference have been
discussed with general unanimity, which certainly took many
of us by surprise. In calling this Meeting I foreshadowed that
we would probably find that such wounld be the case. Now,
all the questions having been discussed, T do not think I need
refer to any question in detail, but T thank you, in closing this
Meeting, that you have allowed me personaily every consider-
ation 1n conducting the Proceedings of this Conference. Asg
I told you before, when I came down to the Conference I
did not come down with any idea that you would place me
in such a position as Chairman; and therefore, 1 did not
come down with any thought of the way in which the Confer-
ence should be conducted. During the proceedings it may
have ocenrred to many that there has been o good deal of
desultory conversation which might have been avoided, but I
laid special stress on the necessity for such conversation in a
‘meeting such as this, where no dne Association has yet got into
touch with another I think) gentlemen, however much you
may disapprove of the way in Which I have allowed such
conversation to fake place (a voice; No!no!) I think it has
resulted in getting us more into accord with one another and
that in future Counferences>your Chairman will be able to come
prepared with Lesolutions and the way of conducting the busi-
ness which will meet with your approval. T certainly think
that in fntnre Couferences there ought to be some regulations
for debate and, time having:been afforded to every individual
planter to consider his subject beforchand, that we should
conduct our Conference on some rules and that no one should
be allowed to speal more than once on any particular point
and the mover and seconder shall have the right of reply.
Then, I think, we shall be able to get through the work more
rapidly. Butin this case men came down to this Conference
qaite unprepared and quite ont of touch with one another, and
they did not come prepared with Resolutions. Gentlemen, I
beg to thank you very much for the honour you have done me
in placing me in the chair for this, one of the most important,
Conferences held by the planting community of Seuthern
India, (loud and continued cheers.)
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Mr. Sreenivasa Row (North Mysore Native Planters’ Asso-
ciation) sald :—

GENTLEMEN,—On behalf of the North Native Planters’
Assoclation of Mysore, whom 1 have the honour to represent,
. and on behalf of the Native Planters in my District, I rise to
thank the delegates assembled here from all parts of Southern
India, and especially our worthy Chairman, Mr. Digby T. Brett,
who was mainly instrumental in bringing about this Confer-
~ence. 1 know that onr individual effort in this important
meeting 18 not of any consequence. But on the other hand the
advantages the Native Planters whom I represent gain by their
co-operation, are immense.  Yhat was merely a matter of talk
for the past twelve years of my life as a planter, to form an.
Association among ourselves, became an accomplished fact
immediately after I received Mr. Brett's letter. Independently
of the Native Planters, this Conference would have met here and
wounld have achieved exactly the same results as with having
us amongst them. Buat my Native friends and myself cannot
for one moment forget the magnanimity of our European
brethren or their kind invitation to us for the co-operation. T
tuke this opportunity of congratulating ourselves on this happy
occasion, which for the time brought us together to represent
on a common platform the grievances which are common to
Europeans and Natives alike, Although our efforts in the
past prove to be against the current, still I am hopeful that
at' no distant date we will be able to achieve our object, think-
ing this Conference of ours to bethe forerunner of many a
Conferonce in future, promoting the induostrial interests of
Southern Indin.  Again, I thank you all and our worthy Chair-
man, Mv. Brett, (applanse) |

Mr, M. N. Suabbaiya (South Mysore Native Planters’
Assoclation) said :— " ° . ﬂ
GeNxreeMEN,—It affords me great pleasure in endorsin

every word of my friend, Mr. C. Streenivasa Row of North
Mysore, 1n expressing our heartfolt thanks to the Chairman
and the delegates. .The business proper of this Conference
being now over, it_-r:un]'y*.rﬂma.ins for us before i1t dissolves to
express our best thanks to the Chairman and the delegates
for their kind support and for their active co-operation, with-
out which it would rdly have been the success that it hasg
been. To bringabout a Conference like the presentin which
labourers in the same field in different parts of a country are
fully represented, 18 by no means an easy task, and when it
comes to a successful termination it is evident what amount
of labour and. thought must have been spent on it. Accord-
ingly, special thanks are due to our Chairman, Mr. Dighy T.
Brett, for his' energetie efforts In this direction, notwith-
standing the various calls on his ttme. It is scarcelv nossihle
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" @ Conference as ours. It is a matter for congratulation that
_ this Conference 18 not to close as we disperse but to continne
in fnture years. The kindness shown to us at this Conference
18 most encouraging to the Nafive Planting community in
general who it must be understood are following in the foot-
steps of their Kuropean brethren, and whose success in this
field 18 mainly dne to the vast improvements suggested by
them. On behalf of my colleagues and my Association, con-
sisting of a large number of Planters, I most heartily thank
the Chairman and the delegates once again for their exertions
and pray that they may be crowned with success,

Mr. Graham Anderson (South Mysore) said:—I have
been specially requested to propose, and I have great pleasure
in proposing, the last Resolution; but I regret that it has
fallen on such unworthy shoulders as mine. I move:—* That
in tendering an expression of sinceres thanks to Mr. Digby T,
Brett for the courtesy and skill with which he has discharged
the duties of President, the members desire to acknowledge
the obligations they are under to him and Mr, Colledge, not
only for the exzcellent preliminary arrangements made by
them, but for their sustained endeavours fo do everything in
their power to contribute to the unqualified success of this
Conference.” (Loud and continued cheers.)

" Mr. G.K. Martin (Coorg) :—1I cordially endorse Mr. Graham
Anderson’s ‘remarks, and I can assure you, on behalf of my
colleagues, that we shall go back to Coorg with the full determi-
nation to do our best to get the ttaited support of the planting
community to the formation of'the Central Association,

Mr. L. D. Colledge -—-Gentleman, I thank you for the
cordial vote of thanks you have “accorded me. Iclaim very
little merit for the share I have takenin getting together
this very nnique meeting beyound that of holding the opinion,
which I think will soon be shared at any rate by the whole of
the civilised world, that the voice of “ certain Planters” —I say
pointedly, certain Plauters as those gentlemen are termed who
sent the. Memorial with regard to Act XIII to the Supreme
Giovernment—is one wnrthy of the attention, not to say the
golicitous attention of the Government of India. (Hear, hear).

The Chairman :—Gent]emen, I feel highly flattered at the
kind remarks made by the deélegates of the 8. and N. Mysore
Native Planters’ Association. and Mr. Graham Anderson.
I can only say, I am very much obliged to you indeed for the
kind latitude you have allowed me in the counduct of the
proceedings of this Conference. On your behalf, I now declare

this Conference closed until August, 1864,
The Conference thed dissalved. |

—-_ _ﬂ—l-_
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MEMORIAL OF THE PLANTERS ASSOCIATIONS OF
SOUTHERN INDIA ON THE SUBJECT OF ACT XIII OF 1859,

To His ExceLLENCY THE MARQUIS oF LANSDOWNE, G.c.MG.,
| Viceroy and Governor-Geaeral of India in Council.

MAY IT PLEASE YOUR EXCELLENCY,

The Petition of the undersigned, representing the Planters’
. Associations thronghout the Coffee, Cinchona snd Tea
Districts of Sonthern India,

HUMBLY SHOWETH,

That their industry is carried on under great difficulties owing to
the present admioistration of Act XIII of 1858,

"1, Asfar back as 1877 the Madras Government in G. O., No. 1692,
Judicial, admitted ** that the Plauting industry in Wynaad is suffer-
" ing from a substantial grievance in the. absence of a simple and complete
remedy aa regards breaches of coutract eansed by desertion of labourers
or fraudulent vractices on the part of maistries. The season for gather-
ing the cropis a critical moment and 1he Planters are liable to heavy
loss for which an adequate remedy is diffienit.  Government are there-
fore now disposed to give the Planters all the assistance in their power
consistent with adequate protection to their employes.”

The Collector of Malabar, Mr, Logan, who thoroughly understood
the position of ithe Planters, commenting thereon in s letter, dated
Culieut, 12th October, 1876, said, ‘“ the law of India has hitherto recog-
nised the necessity of criniinally punishing breaches of esniract, first,
where the master is more or Jess a# the mercy of his servant, and second,
where a breach of contract by the servant leaves the master without
adequate compensation for the wrong suffered. Both of thess sets of
circamstances apply with peculiar foree to the ¢ase of a coffee planter in
Wynaad, who is deserted by his-cooiies at the time of year when he most
requires their serviees. Quhier employers of labour are no doubt in more
or less the same position and sabject more or less to the same ill-conse-
quences, but theu in tlie case of the colfee industry 1t must never be
forgotien that it haa been the. policy of (xovernmment througliout to en-
courage this industry in a loeality where one of the most essential ele-~
menta of success is wanting, vi2. : & permanent and suflicient supply of
labour. It may often be good policy on the. part of a (rovernmeni to
encourage ‘some industry under otherwise unfavourable circnmstances,
and where that (as in this instance) has been done, it behoves Govern-
ment to come to the assistance of those who would not, but for such en-
couragement, have embarked their eapitil in such a doubtful enterprise.”
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Mr. Galton, his successor in office, said in a letter to the Chief
’Sem'etur.y, dated 22nd August, 1882, ““ the fact is that Aet XTII of 1859
wag obviously not framed to meer the case of advances for labour in the
Couffee Districts.”

The majority of the Presidency Magistrates consulted by the Madraa
Gnvernmex}b in 1884 were of the same opinion {(vide 3. 0., Nos. 1911 and
1912, Judicial, 1884,) Baut in the face of this expressed opinion no re-
dress has, as yet, been aceorded to rhe Planting community and the
Act at the present moment is inoperative,

2. In Wynaad the Act is inoperative owing to the 1nterpretation
put on it and on High Conrt rulings by the loeal magistracy, For in.
stance the High Court ranling ““ Aet X1IT of 1859 has no application to
cases in which the work has aetually been completed at the time of
comnplaint” [H. C. P., 29th March, 1865] is so interpreted that a
warrant eannot be obtained against the defanlting contractor, a day
after the specified term of the contract, nor if the work spacified has
been completed by other labour. On the other hand, in G. ., Nos
1811 and 1912, 1884, four of the Judges of the High Conrt lay down
their optnion that the defanlter can be ordered to repay the wdvance
even after the term of contract has expired and if he ™ does not obey
the order he can be punished,

3. Ybur petitioners would therefore humhly pray that the Act
m+y be amended and made intelligible alike to the contracting parties
and to the magistracy. The opinion of the Hieh Court Jodges if
enforced wonid make the Act effeetive as far as the 11I1[]i$h|nnui?nf n
defaniter is concerned, but the universal object and practica of Planters
in déaling with contractors and of contractors in dealing with their
coolies, is to avoid punishment if by any possibility thiey can get the
contract for iabour fulfilled.

4. Therefore your petitioners wonld respectfully represent to Your
Excellency in Council that if thefollowing elanses were passed into
law the dithculties in the way of getting . contracts for labour fulfilled
and the facilicies which the dishonest labour contractor at present
enjoys of evading all the obligations which he has entered into, would
cease {0 exlst :— S |

I. A clause to make it clear Erh'ah contracts hetwean maistries and coolies
for work to be done upon Cofiee, Cinchona and Tea estaves are within the Act.

I1. A clanse to provide thab a person who has committed a breach of his
contract shall be liable to the pur!i_slrmenh provided and to do the work which
he contracted to do after the expiry of the term mentioned in his contract,

Both these clanses werns sunggested by the Madras Ad vocate-GGeneral, as
guoted in (. O., Nos. 1911 and 1912, Judicial, 1884, It seems t0 be unfair
to she planter that a cooly absensing himself withous leave during the period
of hig contract can practically deduct th « time of his absenea from the time
he has to serve, Ibalso seems to’be dnfair to the cooly that if on arrest alfter
tha expiry of the term of his goneract he s willing b0 work and the planter to
accept his pervice, the Court cannot pass an order to vhat effecs,. The Court
at present can only order him to repay the advance and imprison him if he
refuses or is anabvle. . The planter can only save him from this by withdrawing
his cnn&p]ainh, bub 1f he does 8o, he loses all hold on the cooly if he again
abaconda, .

IT1. A clause to provide that every {abourer whoss name shall be entersd
in the check roll of an estate and who shall have recelved an advance of a
cumbly or. money from the employer, shall be deemed to have entered into a
contrach of hire and service for one month to be renewable from month
t0 monbth,
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Mr. Justice Brandb is of opinion [vide G. 0., Nos. 1911 and 1912, Judicial,
1854]) that thia is within the scope of Act XIII, but it does not seem to be
generally recognised. At present In the abseuce of the comntractor the em-
ployer is powerleas to restrain or recover absconding coolles.

IV. A clause providing that the Police ahould undertake the appre-
hension of the offender.

At the presend time a warrant is sent to the SBubordinate Magistrate
whose head-quarters lie nearest to the defaulter’s home and if not served
within 10 days is resurned to vhe issuing Mugistrate, when the complainunt
has w0 apply for a fresh warrant and pay additional fees, It is obvious thak
under this system the defaulter has bub little difficulty in avoiding the
warrant, Numerous cases could be cited of the juefficacy of this syatem
of serving warrants during the past season. In coneequence the extremely

small risk of punishment has greatly increased the number of defaulting
confraciors.

V. A clause to provide that the defaulting maistry should be treated

on exactly the same footing as a defaulting bankrupt is treated in the insol.
vent Courts,

The Collector of Maliabar, in treating of this subject in 1884, wrote
to the Chief Seeretary as follows :—

“MT'he maxim nemo debel yer se ipsum accusare has been imported into
the Crimninal law of India a8 of Eugland, In India some relaxation of the
atrict interpretation put on 1p in Kngland bhas been permitted 3 but sueh
relaxations still fall short of such an interpretation of it ar would be reguired
to meet the Planters’ wishen in respect of defanlting maistries.

¢+ Stated broadly their argument is—We advance our money to a man
to be invested in o particular way, the man disappears and when he is broupht
up on & warrant he ia unable to produce the money, and gives a most un-
saviafactory account of what he has doue with it. 1s it not fair to presume
that he has misappropriated is? And yet, we are asked to prove how hse
apent 16,
~ “The hitch lies in the Criminal law'interpretation of the maxim above
quoted, The defaulter gives a plaasille acconnt of how be lost the money
or was robbed of it or advanced it té coolies . who' immediately absconded or
so forth, his astatemnent being frequently a eompound of what is false and
what is true.  The planter has nothing Jurther to advance than ochat the
mouey was pald for a certain purpose and thav the purpose was pot carried
out, that here is the man and thav he-cannot produce the meney. Of course
the Magistrate aslts if there is any evidence for the prosecution to prove
either the misappropriation or the falssness of the prisoner’s plausible tale,
and of course as the scens of the misappropriation or of the real loss or of
both, 1a laid some 200 miles off and in foreign terribory, no evidence for the
prosecution i8 forthcoming, the prisoner gets the bensfib of the doubt and
walka out of Court free, |

¢ All that the planter really wants is to be satisfiad how his money went.
The best and most successful Planters. are those who do not exact their
pound of fleeh, who best read the native character and see that, above all
things, 8 native 18 almost by virtue of necessity loyal bo his superiors, and who
therefore readily forgive a fauld, beihg assured that it will be made up by
increased diligence in the future, If the man bas really and vruly lust the
monpey as he alleges, he is easily forgiven, the matter s amicably arranged.
On the other hand, if the money has been misappropriated, it 18 perfectly just
that she defaulter should be sent to jail just like hia brother, the defauiting
bankrips. They have both made away with other people’s money, and cannot
satisfactorily say what has been done with it. -

 What I would therefore proposeis that in the case of defanlting mais-
tries the burden of proving that the monsey was really lost or was properly
spent should Jie on the maistry and thas on failure to prove this, the maistry
should be liable to imprisonment exfending to thres months, and that his
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5. We would respectfully point out that we ask for these
amendments not only in the interests of the employer buv also in
the interests of the wounld-be honesv contractor. It is equally un-
intelligiblie to him, 1f he should have given his coolies under advance
& respite, and has not applied for a warrant against them until the
day on which the term of their contract expires, that he should be

refused redress,

It has heen urged by the few Magistrates who were opposed to
fresh legislation on this subject (vide G. Q. Nos. 1911 and 1912, 1884,)
that the root of the evil lay in our system of advances. But we assero
that our advances have done more than anything else to break down
the village slavery that used to exist in our neighbourhood, and that,
buat for our advances, coolies would never have been allowed to leave

their homes and earn a higher wage,

6. The above clauses would make the Aet effective where it is at
present in force, hut doring vhe discussions which have taken place
between the Associations joining in this petition, it has been brought to
our notice that the Act cannot be put in force in the following cases ;—
() Planters or eontractors residing in Myscre,  cannot obtain warrants
sgaiust defaulters in Dritish territory, though Planters in  British
territory can obialn warrants against defaulters in Mysore, {(§) Warrants
cannot be obtained against defaulters in Cochin territory ; half the
European Coffee Estates on the Nelliampatty Hills are in British and
hulf in Cochin  territory. In this case, a Tamil coolie from Coimbatore
Distriet frequently takes an advance to work in Wynaad avd then
takes another to go to the Nelliampatty Hills; on the arrvival of a
warrant, he merely has to cross the boundary and arrange to work on
tlie next estate to escape arrest, We would respectfully draw the
attention of Your Exceilency in Council to tlese anomalies and
request that arrangements may be made with all Native Stater in
the Madras Presidency, making oflfences under Act XIII of 1859

extraditable. -
And Your Petitioners will ever pray.

(Signed) Joun T. Jowirr, Acting Honorary Secretary, Soutl Wynaad
Planters’ Association, |

( & ) A. LAMBERT, Honotary BSecretary, Coorg Planters’ Asso-

ciaflon.

{ 4+ ) L.D CoLLEDGE, Honorary Secretary, North Mysore Planters’
Association,

( .+ ) DBrookeE MockurT, Président, South Mysore Planters’ Asso-
cintion. ' |

( » ) HENRY M., KNIGHT, Honorary Secretary, South Myseie
Plaunters’ Association.

{ » )} J.S. VALENTINE, Honorary Secretary, Travancore Planters’
A ssoclation.

( » ) W. 8. LrcHLER, Honorary Secretary, Shevaroy Planters’
Assoclution.” .

( s ) E. GRIFFITH, Honorary Secretary, Kotagherry Planters’
Assoclation. , |

r
4
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GOVERNMENT OF MADRAS, JUDICIAL DEPARTMENT.

IEAD—Again the following papers :—
G. 0., dated 10th August, 1892, Mis, No, 1457, Judieial.
.y ,» 19th December, 1892, Mis, No. 2352, Judicial.

READ—also the following letter from Sir E. C. Buck, Al ¢ 8.1, Secre-
tary to the Government of India (Hevenne and Agricultural
Department—Emigration), to the Cuief Secretary to the Gov-
erniment of Madras, dated Simla, 19th May, 1893, No. 1206 —40.

I am directed to reply to your letter No. 1458, Judicial, of the 10th
August, 1892, reporting on a Memorial from certain Planters in the South
of India regarding the administration of Act XIII of 1859.

2. The requests puf forward by the memorialists have been care-
fully and fully dealt with by the Government of Madras, and I am to
say that, in view of the opinions already expressed boirh by the Govern-
ment of India and Her Majesty's Secretary of SBtate in the despatches

marginally noted regarding the oper-
No 77 dated Hth October, 1891,  ation of Aet XIII of 1859, His Excel-
. 13, ,, 1llth February, 1892. lency the Governor-General in Coun-

cil is unable to agree to any extension
or amendment of its provisions in the manner suggested in elauses
I, II, I{I and V of paragraph 4 of the Memorial.

3. To meet the difficuity noticed in clause IV there ia no objection
to the issue of orders, as proposed in your letter, for the transfer of the
execution of processes under the A¢t from revenue peons to the police,

4, With regard to extradition it is suggested in your letter that,
in-order to meet the wants of $he memorialists, arrangemenis may be
made for the reciprocal service of summonses and bailable warrants
under the Act. he Government of India are, however, of opinion that
grave inconvenience is likely to ﬂij,se if the states mentioned in your letter
are exceptionally treated in the matter of extradition, and they would
in any case be averse to the introduetion of the proposed concessions in
connection with mera breaches of contrdet falling under Act X1II of 1859,

ORDER—dated 17th June, 1893, No. 1238, Judicial.

The foregoing letter from the Government of India will be communi-
cated to the Wynaad Planters’ Assoclation for information.

2. 'The duty of executing processes issued under Act XTIT of 1859
should in future be performed by the Police, The Inapector-General of

Police and all Distriet Magistrates will issue the necessary instructions
on the matter, | * ‘

3. It has been brought to the notice of Government that warrants
issned under Act XIIT of 1859 are cancelled after the expiration of fifteen
days if the defanlter is not found and that additional fees are demanded
if fresh warrants are applied for.- This praectice, if it exists, is objection-
able and should be put a stop to.

4. With reference to paragraphl of G.O., dated 19th December,
1892, No. 2352, the Chairmanof the Travancore Planters’ Association wiil
be nformed that this Government is unable to take the desired steps in
respect of the service and execution of summonses and warrants.

5 The letter from theLGuvernment of India will also be laid on the
Editors’ Table. :

J. . PRICE.
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GOVERNMENT OF INDIA,
REVENUE AND AGRICULTURAL DEPARTMENT.

EMIGRATION.
To THE RlgHT HONOURABLE VISCOUNT CLOSS, G.C.B,,

Her Majesty's Secretary of State for India.

| SIMLA, the 5th October, 1891,
My Lorp,

In our Despaich No, 11 (Emigration) of 22nd June, 1889, we
informed Your Lordship that a special and comprehensive enquiry was
being made into the working of the law relating to the emigration of
lubourers to Assam, and we promised a further communication on its
conclusion. We have now reeeived the Reports of the Bengal Govern-
ment and the Chief Comimissioner of Assam, and after giving them
our full and carefui eonsideration, we are in a position to place before
Your Lordship oar detinite views regarding the amendment of the Act
and improvement of the working of the systen.

2. We ask permission briefly to remind Your Lordship of the
circumstances which led up to this enquiry. When Aect I of 1882,
the law which now regulates the system of labour and iImmigra-
tion in Assam, was passed, Her Majesty’s then Secretary of State,
the Marquis of Hartington, was apprehensive thabt the new law
might operate injnriously to the labourers, partly on aceount of the
extension of the maximum duration of the statutory contract from
three to five years, coupled with the provision of certain pensl
remedies in favour of the employer against breaches of contract
by his labourers, and partly owing to the unhealthiness of the Assam
tea-plantations as evidenced by the annnal returns of mortality. He
directed that after a period of three  years a special report should be
snbmitted with the view of consifering the possibility of abandoning
all exceptional legislation. respecting contracts of labour in the tea.
districts of India. The first special seports from Bengal and Assam
were submitted with the Government of Indin’s Despateh No. 18 of
17th July, 1886 ; and in reply Your Lordship, while elearly Intimating
that such exceptional lepislation could only be regarded as temporary
and must not be maintained longer than was absolutely neeessary in
the interests of both the clusses concerned, expressed your concurrence
with Lord Dufferin’s (Govérnment that the time had not yeb arrived
when it conld safely be abandoned in the interests either of the employer
or of the labourer. At the same time Your Lordship desired that the
working of the Act shonld be-narrowly watched, and a further special
report submitted after three years. Subsequently in 1888 certain
serious defects in the working of the system were brought to our
notice by the Bengal Government, the evils complained of being
atyributed to the want of any ptovision in the law for the control of
free recruitment and emigration carried on outside the terms of the
Act. The absence of such control had, in the first place, precluded
the enforcement of snitable arrangements along the line of march
for the health and comfort ‘of the emigrants, thus giving rise to
sanitary evils of a grave nature involving the constant risk of epidemic
disease and the importation of cholera to _the Assam plantations ;
and in the second place, it was represented as having left an open-
ing for abuses and malpraétices in the recrunitment of the labourers
conveyed to that Province. As provisiona! remedies, we suthorised
the employment of a special Police éstablishment for dealing with
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cases connected with reernitment, and we also sanetioned the enaet.
ment of Bengal Act I of 1889, which not only empowers the authori-
ties to enforce sanitary regulations in the case of free or privately
assisted emigration as efficiently as in the case of emigration conducted
uuder the Aet, but by enabling the Local Government to prescribe
rontes and halting-places for free emigrants, to require way-bills, and
to frame rules for medical examioation and Inspeetion in transit, has
materially strengthened the bands of loeal officers, acting under lhe
ordinary ecriminnl law, in the deteciion and prevention of abuses in
recruitment, With these precautions we decided, in view of the Chief
Commissioner’s favourable report of the working of the system in Assam,
to defer the cousideration of a general amendumient of the Act, and to
await the resnlts of the more setive executive measures taken in Bengal
and the completion of the enguiry which had been instituted under
Sir Dennis Fitzpatrick’s orders in Assam.

3. We have pow the hononr to forward the specilal reports®

received from Beopal and Assam, The Assam report has been prepared

. on the lines indicated by Sir D. Fitz-

* Einclosnres I and I1. patrick, and is the outcome of the
From the  Secretary to  the

. reports of the Distriet Officers as
Government of Bengul,General De- P

: tested and supplemented by the late
E‘::&ﬂﬁ"?’%ﬁ‘”' 143, dated 28th  Af. Quinton’s personal enquiries dur-
] n

From the Secretary o the Chief ing a cold weather tour mainly devot-
Comumissioner of Assam, No. 1373 E.d to this purpose, P;‘Il: Quinton con-
J., dated 16th April, 1850, firms rhe repors of hia pl‘EdEEEHE-'Dl‘E a8

. to the generaily satisfactory working
of the Iabour system in Assam. The Bengal Governinent on the ovher
hand reports the continued prevalence of abuses in recruitment and
recommends a retrogression on the policy of Act I of 1882, and a return
to the former system of oflicially controlled emigration, As we were
notraltogether satistied with Sir Stenart Bayley's conclusions, we invited
our then colleague, 3ir Charles Elliott, who had been desiznated to
- snceeed to the Lientenant-Governoeship of Bengal, and whose previous
experience in Assam gives a spgeial value to his opinion, So place in
writing his views on the subjeet; aid he has recorded the Minute + which

: forms - Enclosare 1II to this Des-

t Euclosure ITI. Minute, dated A -1 .
151h December, 1890,0n the Anfend- pateh. buhsrﬂuent]x we tuﬂ.k. ad-
ment of Act I of 1882, oA vantage of Mr., Quinton’s visit to

| Calensta at the close of the cold
weather to hold a conferefice with him on the entire question,
and after full consideration of all the

M M
+ Enclosures IV and V. materials before us, we have addressed

To the Secretary to the Govern-~
ment of Bengal, (General Depart-
ﬁﬁiﬁt’ No. 2059, dated Suh October,

To the Chief Commissioner of
Assam, No, 2068, dated bih Octo-
ber, 1801, -

r

the Bengal and Assam Goverznients
in reply to their reports, indicating

- the points on which, as abt present

advised, we are prepared to amend
the Act and those in regard to which

we eopsider more eflicient executive

action to be called for. Copies of

these letters are enclosed for Your Lordship's information.}

We desire here to express our deep regrei that the lamentable
death of Mr. Quinton has deprived us of the advice and assistance of &
Chief Commissioner who had mastered the intricacies -of this difficult
question ; but we may add as the result of onr conference that, except
in regard to the matters dealt with in paragraphs 27 and 35 of our
letter to the Chief Commissioner of Assam (extension of . the sanitary
provisions of Act I of 1882 to non-Act labourers, and exelusion of indi-
vidual estates from the operation of the Act) whieh he reserved for furthey



78

4. It is desirable ab the outset to guard against the supposition that
special legislation is maintained merely in the interests of the tea-
industry, The Provinces from which the labour-force for tea-gardens
13 mainly drawn, known ag the recruiting Provinces under the present
law, are Bengal and the North-Western Proviuces ; and the principal
recruiting areas ave either densely-inhabited Districts, such as many in
Pehar and the North-Western Provinces, wiere the meaus of subsistence
are 1nsuflicient for the support of theentire population in tolerable
comfort, or such tracts as Chota Nagpore, where, though popuiation
reiatively to area does not appear excessive, wages are extremely low
nud Lhe labouring classes are unable without some relief by emigration
to obrain & decent livelihood. The Lieutenant-Governor of Bengal in
his special report informs us that Rs. 20 represent seven months’ wages
for an able-bodied man in Chota Nagpore, and that from a period ante-
cedent to the commencement of labonr legislation the iabouring classes
of this locality have looked to emigration to Assam as a means of im-
proving their condition. We invite attention in this connection to the
enquiry into the economie condition of the lower classes of the aaricul-
tural pepulation made by this Government in 1887-88, the results of
which were reported with our Despateh No. 3 (Famine), dated 30th
October, 1888.  Your Lordship will there find an account of the tendeney
towards poverty and pressure among the landless and labouring classes
1n certain areas which it has been our steadfast endeavour to connieract
by emigration. During the recent scarcity in Orissa and in the adjaceny
Lhstricts” of Madras there was a sudden development of emigration to
Assam from (Ganjam and Vizagapatam, and the Madras Covernment
asked us to legislate with a view to extending the recrnitment provisions
of Act I of 1882 to that Presidency ; and a similar application, assented
to by the Local @Administration, has recently been made on behalf of
the tea-industry for the extension of the Act to the Central Provinces,
which are already used as =a recrniting field. It has been the setiled
policy of this Government to promote emigration from areas which are
aver-populated and liable to famine to others enjoying more favourable
‘conditions ; and the importation- of ixi'nnigrants to Assam at the expense
of persons interested in the tEa-industry has done much towards

. : . openink out and colonising the fertile
AEEEI;EE{E;?}I}I?;J.EHCI page 164 of the sparsely-peopled Districts of the
North Eastern Frontier.*

5. The condition of the _i'mmigrant labonrer on the Assam planta-
tions is described as follows by the Chief Commissioner :—

*“On a tea-garden the immigrants get the benefit of house accommodabion,
watersupply and obther samtary arrangements, and medical treatment and dies
if sick ; in addition to this they are. entitled to wages ab the minimum rate of
Ra. b per man and s, 4 per woman, which can be earned by she performance
of tasks which from all the available evidence, official, aud non-official, appear
to be moderabe and reasonable. A family consirting of a man, a woman and a
working child can without ditficalty earn Rs, 10 per month between them 3
if healthy and industrious, they can iu many gardens for eight or nine monthe
of the year earn Rs, 20; inuumal{haruud the reach of the labouring classes in
the recruiting Districts. The ordinary garden coolie is aure of petting a sufhi-
ciency of fond and yet being.able to save. He can before the expiry of the first
term of his contract embark upon many oceupations in addition to his garden
labour, which add to his ineome and enable him to increase his savings, Within
a few years of the expiry of his first term of contract, be may, if hard working
and-thrifty, ha ~saved enongh to be in a posttion to give up bea-garden work
altogether. Ifh. -ishes to sestle down to cultivation, there is abundanee
of land to be had fo. e trouble of clearing the Jjungle, which under recent
orders he cail obtain rent-freadfor three’ years ; and there are numerous gon-«
agriculbural occupations iu which natives of the Province do nob to any consi-
derable extent engage, to which the mimigrant can gettls down, and from
which ho can earn a livelihood with little faar of ovarratmnah e 3
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These remarks apply, primarily at Jeast, to tea-coolies who have
sntered into engagements under the Act. We see no reason to doubt
that their condition is ovn the wlole prosperouns and happy. Wages
appear to be fair and tasks moderate. 'We notice that the wages earned
by Act {(confract) labourers are less than those earned by Non-Act
coolies, but this resnlt is attributed partly to ihe preponderance among
the former class of recent Linportations—iess efficient as workers and
unable ta perform their tasks with the rapidity of more experienced
hands, who commonly earn exira remuneration by extra work—and
partly to the more remunerative kinds of work and positions of trust
being allotted to old hands, among whom the latter class preponderate.
Itis also a fact that the class of Act labourers contains a farge proportion
of unuacelimatised coolies, who are naturally more liable to sickness
than the others ; and it appears to be the practice on many gardens to
re-engage old hands outside the Act on the expiration of their con-
tracts ata higher rate of wages than those given to newly imported
contract labourers—an arrangement which cannot be regarded as
inequitable seeing that the latter have mortgaged their labour in return
for the cost of their importation, There is no indication of any increas-
ing severity of the tasks or lowering of wages, points which bave been
specially enguired into; but there is good evidence that the labourers
on the venerality of plantations are more and more engaging in private
occupations us subsidiary means of livelithood in addition to their
“earnings from tea-garden labour. The Chief Commissioner remarks
that the position of the tea-labourers is not so much thay of operatives
on a factory as of agricultural labourers, to wiom work is always
available on the tea-garden, but who are allowed considerable liberty,
of which they largely take advantage, to follow other oceupations. In
the 148th and two following paragraphs of his Report the Chief Com-
missioner describes the extent to which these collateral means of liveli-
hood —such as cultivation, the rearing of live-stock and poultry, or peity
trading—are resorted to hy tea-coolies generally, and particularly by
coolies on certain classes of pardens ; and be points out that pro tanéo
the resulc must be to lower the average wages in so far as the pursuit
of these private avocations makes the coolies less eager to earn wagea
by garden-labour. In eonsidering the monthiy average 1t must be borne
in mind that on many gardensg there ate coolies who have either done
no work or very little work during the month, and have consequnently
earped Do wages or very low wages ; and the inclusion of these in the
caleulation reduces the average result to.an amount below what it would
bhave been if all the labourers had worked with falr vegularity, We
are glad to observe that the advantages, from the point of view of the
health and prosperity of the coolies as well as of the popularity of the
estate, arising from the employment n]f & sur%erahundaut rather than a

- erely suflicient lahbour iforce, have
of hE:r.zE;:ElhI%ESUEEEEEH 223,229 pow Deen realised by Planters,* and
port. that pressure is brought to bear on
employers, where necessary, to keep the force somewhat above the
strength actually required for working the garden, so as to admitb of
the coolies, except perhaps during the busiest season, being freely
allowed leave either to attend to their own business or to take a short
interval of rest, |

6. The relations between the Ilanters and their coslies appear to
be generally satisfactory, and the treatment of their labour-force by
employers is reported to be on the whole fair and considerate. The
large and annually increaswng number of immigrants supports these
conclusions and furnishes a practical indication of the growing pupu-
larity of Assam as a labour-field. On this snbjeet we attach great
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who have visited the tea-plantations, and bear evidence not only to the
advantages gained by the immigranis themselves, and the relief afforded
to the distressed classes in over-crowded Districts by emigration to
Assam, bub also to the groundlessness of the misrepresentations and
attacks upon the labour-system made by a certain section of the Native
press, which deter many of the needy poor of other Provinces from
improving their lot by emigrating to Assam. Wae invite Yonr Lord-
ship’s attention to the remarks of the Raverend Mr, Heberlet, the
Reverend Isaae Row, and the Reverend K. 8. MacDonaid, quoted in
the 160th paragraph and the 27th section of the Assam Report.

- The allegations which had been nade in certain qnarters regarding
the hiabitual use of the cane on tea-plantations and of the iliegal con-
huement of coolies by their employers have been specially enquired into

and ascerfained to be withont found-
* Paragraph 163 (pages 238-240) ation.* The matter of desertions,
of the Assam Report. which primé facie constitute evidence
of unsatisfactory relations between
employers and emnployed, is discussed in detail in the 22nd section of
the Assam Report. We do nov think that the desertions from tea-
gardens ean be taken as indicating discontent or ill-ireatment generally,
because they are chiefly eonfined to the lirst year or so of the coolies’
residence in Assam lbefore they have settled down to r1kheir new condi-
tions of life, and also because desertions in most cases merely involve
& change from one tea-garden to another—often under the influence
of enticement—and not an entire relinquishment of tea-garden labour.

7. Aprainst the advantages gained by emigration to Assam mush
be seb off the drawback of high mortalicy, With reference to the
objection taken bto the Act on this ground by Lord Hartington
in 1882, we are glad t{o inform Your Lordship that during the
operation of the present Act a marked diminuntion has taken place
in the total mortality on tea-plantations. For the six years preced-
ing the Introduction of the Act {owing to alterations in the system
“of reporting earlier figures are not* reliable for purposes of comparison)
the average death-rate was 476 “per mille, while for the nine following

years "it was 390 per mille.t The

Before After  mortalivy in 1880 and 1881 was excep-

the Act. the Act,  tionally low, but allowing for fluctua-

- . . tions from year to year, there can be

t 1876 ... 51'} 1882 ... 858 no question that since the introduc-
15?; 231} 1;’3‘5 ‘”%3 tion of the present Act there hag been
%g,:fq " R00 iHH?} g;m a very substantial change for the
1880 ... 3521886 .. ngg better. There are unfortunately no
1881 ... 317|187 o S Means of comparing the tea-garden
—— 1888 ... 39-% death-rate with that of the labouring

Average... 4761889 ° ... #1‘8 classes in the recruiting districts, as
——11890 .. 84'3 the recorded statiztics of mortality

among the general population are un-

Average.. 39'0 'reliable, particularly tn Beogal, owing

—— " to defective registration; but from

. the fizures and remarks in the 188th
paragraph of the Assam Report it will be seen that the registration of
deaths on tea-gardens is far more complete and accurate tban the re-
gistration elsewhere, and that the garden death-rate is not really so
much in excess of the actual death-rate of an ordinary Indian village as
would at first sight appear from a comparison of the recorded statistics.

We do not Lowever deny that the tea-garden death-rate is ap-
preciably higher than that of the general population. Experience has
shown beyond a doubt that the garden mortality rises and falls pari
passi with importations, and the returns are swelled bevond thase of
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the general population by the deaths of new and unacclimatised
coulies. There are, however, circumstances which lead us to expect
more favourable results in future. The reduction in mortality already
effected is to a considerable extent the result of sanitary improvements
ou tea-eatates., The Chief Commissioner reports that the sanitary
condition of a tea-garden is even now far superior to that of an
Iodian village, that immprovements are being annuaily made, and that the
medical stafl of tea-gardens is being gradually strengthened by the
appointment of more competent native doctors and an increase in the
nuinber of supervising Kuropean medical officers. It is pointed out
that in the matter of medical attendance, employers have gone far
beyond the requiremaents of the law
* Paragraph 168 (page 248) of the and rules. ™ rom the 18lst and
Assam Report, 182nd paragraphks of the Assam Re-
port 1t will be seen that the excess
mortality on tea-estates over that of the general population is to a
large exteny due to the ravages of cholera, and this disease does not
ordinarily originate within the Provinee, but is contracied by new
emigrants before reaching Assam in their journey throungh iniected
or endemic areas, and brought up to the tea-plantations. The want
of sanitary control along the emigrant routes has contributed largely
towards this resnib in former years; and we feel justified in anticipat-
ing that the sanitary regulations which are now enforced in Bengal
under Act I of 1889, and which have quite recently been put in force
in the Surma Valiey, will go far to mitigate this cause of mortality.
The transib arrangements in the Assam Valley, described in the 10sh
sectlon of the Assam lieport, are already ecomplete and satisfactory,
and the increasing use of steamers in preference to country boats for
the conveyance of emigrants to Sylhet and Cachar will greatly faeci-
litate sanitary supervision in the Surma Valley, A further reduc-
. tion of morfality may be expected
+ Paragraph 183 (pages 267-271) from the recent discovery of the effis
of the Assam Report, : cacy of the ‘“thymol” treatment in
| | - cades of dert-bert or '‘anmmis of
coolies,” which has hitherto directly or indirectly been the cause of a
large proportion of the deaths.on tea-estates.t

At the same time we observe with great regreb that the mortality
among new immigrants during the first year or two of their aceli-
matisation in Assam is still lamentably high. " This is partly due to
the greater prevalence of c¢holera nnd beri-berd among themn, babt
chiefly to the chanre of climmate, food, water and eonditions of life
undergone by the immigrant, coupled with the faet that many of the
importations in late years have consisted of coolies, imported chiefly
through contractors, physically untit to stand the climate and work.
We propose to amend the Acb+*so as to enable the employer in all
cases to require a cersificate of physical titness before finally eontract-
ing with a labourer, and we have consulted the Chief Commissioner on
the quesiion of taking special measures to prevent the employment
of new coolies on fresh clearances or other sites known or believed to
be unheaithy. Eut by whatever means we may remove the preventible
causes, we fear that the mortality among new immigrants arising from
the change to the unacenstomed and {to them) unhealthy climate of
Assam must continne to.be high for years to come, till the country has
bheen more opened out by eultivation than at present. This exceptional
Iiability to sickness and death during the earlier stages of aceli-
mautisation was recognised both by Sir D. Fitzpatrick acd by Mr,
Quinton -as one of the neceseary” evils of the emigration system
which must be accepted along ‘with its advantages; and we agree
with these anthoricles in thinkine that it 18 more than comnensstad



82

The high mortality among children and the low birth-rate on tea-
eatates had been brought unfavourably to our notice. The statistics
do not show that the death-rate
among children is excessive as com-
pared with the ordinary death-rate
of Indian children.* The birth-rate
calculated on the total population must, as pointed ont by the Chief
Comwmissioner, necessarily be low on tea-estates, considering the large
preponderance of maie over female coolies ; but even as caleulated on
the total strength of adult women, it appears to have been falling since
the introduction of the Act. The average percentage struck on the
strength of adult women for the six years preceding the introduction

of the Act is 11'41, and for the next

¥ Paragrapbe 172 and 187 (pages
275-277) of the Assam RKepors,

Before Afver nine years 10-89.+ The tabular state-

the Act. the Act, I]I::lﬂﬂlr; furnialifd in the 3134 Section of

- the Assam Report show a higher

t 1876 ... 16°07 11882 13°31  pirth-rate for E&a-a-ﬁtates in Assam
1877 ... 1071318383 .. I%g% during the years 1886-1888 than for
:llggg lgég q%ggg h = either the Provinee of Asgsum or Muni-
1880 10-43 [18S6 Jo-o9 Cipaiities and towns 1n Bengal; bub
1881 . 19-58 1387 10-02 the Chief Comwmissioner donots if it
- 1885 1032 1s realiy ligher, for he believes thab

1559 10:39  the registration of births, though still

1890 .. 808 defective, is more carefnlly attended

—— -—— to on tea-estates than in the viliages

Average.., 11'36jAverage... 1089 or the Bengal towns. We do not think
—_ —== that the birth-rate among tea-laboux-

ers generally is so low as to give
grounds for apprehension ; but we have asked the Chief Commissioner
to direct greater aAttention to the preparation und scrutiny of the record
of births on tea-estates.

On the whole, therefore, looking to the gradual opening out and
decreasing unhealthiness of the coumtry, the progress of sanitary im-
provewments on tea-gardens, the strengthening of the garden mediesl
stafl, the measures taken for the prevention of the introduetion of cho-
lers and the cure of beri-beri, the gragdnal inerease in the labour-force
relatively to the work required, and the action itis now proposed to
take to prevent the importation of unfit labourers and the employment
of new arrivals on unhealthy sifes, we have every reasop to hope that
the reduction in mortality which has followed the introduetion of the
Act of 1882 wili at least be continned.

8., As regards the Jegal status of the labourer, the incidents of the
contract, 8o far as they bear against him, are of a two-fold eharacter.
There are, first, the penalties against minor breaches of contraet, such
as 1dleness or wiltnl ueglect of work ur disregard of ganitary regulations,
and the provisions (Sections 121, 170 of the Act) for prolonging the term
of the contract in the event of the labourer’s absence from work OWing
to sickness or other causes, Secondly, there is the punishimeny for
desertion from service, and the summary power, under certain zafe-
guards, conferred on the employer of arresting deserters. The minor
penalties were in certain respecté made more stringent by the Act of
1882 ;- and it was doubtless the possibility of these being abused by the
employer which léd Lord Hartington to direet that & reeord shouid be
kept and returns submitted to the
Secretary .of State of punislhiments
unnder the Act inflicted on contract
| laboarers by the Criminal Courts.z
From the first atatement in the 142nd paragraph of the Assam Report.

1 Despatch No, 7 (Legislative),
dated 6th April, 1882,
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the offence of desertion, are extremely rare ; and in the 107th and 108th
paragraphs the Chief Commissioner shows in detail, district by distriet,
that the powers conferred on employers to procure an extension of the
period of the labour-contract in the event of the labourer's absence
from work, though they serve a useful purpese in enabling a manager
to control his labonr-force and prevent 1idleness, have only been taken
advantage of in very exceptional ¢ases. There remain the penalties for
desertion, under which the labouver is compelled to inlfil his part of the
eontract, and in refurn for which corresponding obligations are imposed
on the employer. The latter entitle a labourver toa fair mimmum
wage, food at reasonable contract rates, free house-aeccommodation, and
free medical attendance and comforts. There are speeial provisions for
his protection against over-work or ill-treatment, for the realisation of
his wages, for the cancelment of his eontraet in eases of ill-treatment,
for his dieting or subsistence allowance if sick or weakly, for the
suspension or cencelment of his contract if temporarily or permanently
invalided, and in the latter case, if he desires it, for his repatriation to
hiz native district. The employer 1s boand under eriminal penalties to
maintain registers of his labour-force, to submit retnrns, to undergo
inzpections, and to provide asuitable water-supply and other sanitary
ﬂnf medical arrangements. There are speeial provisions for dealing
with and, if necessary, cancelling a labourer’s obligation to labour on
unhealthy gardens, and, geuerally speaking, all the cireumstances which
place the labourer in an unfavourabla position are under the law subject
to Government control. The penalties for desertion, first imposed by
the Act of 1865 and continued in subsequent Acts, are the main consider-
ation for which employers submit to these obligations ; if they wera
removed or materially relaxed, the labourer would not have these
adyantages, aod we agree with 8ir Charles Elliott (see his remarks
quoted in paragraph 20 of onr letter to the Dengal Government) that in
the present eircumaiances of the Province the result in that ecase wanld
be decidedly detrimental to the condition of the great mass of the
~ labour-foree. S

9. In our Despatch No. 18 of the 17th July, 1886, we pointed out to
Your Lordship that side by side with the Emigration Law there existed
in Assam, though of somewhat doubtful application, another labour
Act, XIIT of 1859, which provided none of these safegnards in protection
of the labour-force, while owing to its vagueness it was capable of being
worked in & manner harsh and inequitable to the labourer. We observ-
ed that one of the main objedts of Aet I of 1882 in establishing the
Jocal contract system had been to substitute for the nunilateral contraets
" capable of enforcement under Act XIIT of 1859 the more just and
equitable provisions of the Act of 1882, which bind the employer as well
as the labourer and enable the Grovernment to exercise suitable super-
vision in protection of the labbur-force. We expressed = regret thap
the latter Act, while providing a substitute for that of 1859, had not
gone one step further and repealed it altogether, and we intimated our
intention of calling upon the Chief Commissioner to report on the

nestion of its repeal. Under onr direction an engniry was made in

ssam during the cold weather of 1886-87 with a view to considering
the possibility of repealing this Act so far as labour eontracts on tea-
gardens are concerned. Mr. Ward, then Officiating Chief Com-
missioner and now the permanent head of the Administration, in re.
porting the results of that enguiry, though he admitted the defects
of the law in theory, found that as a matter of faet the Act did
not operate harshly and expressed himseli -unreservedly in favour of
its retention. We, however, decided that the question should be fully
reconsidered in eonnection with'the present general enquiry ; and in
the 18th Section of the Report now, submitted the late Chief Com-
missioner has discussed in detail the information and statistics obtain-
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ed during 1839-90. In paragraph 119 he sums up the arguments for
and against our suggestion in the following terms : —

““ From the above remarks the following general conclusions may be
drawn on the working of Acv XIII. Where it is used empioyers use it in
preference to Act I, because (1) the expenses are less, (2) it involves leas
rovernmeant Buperviaion and less trouble in the way of reports and returns.
In the relations between employer and labourer, so far as the general treas-
ment of the coolie is concerned, thers is no distinction between Acs I and Act
XIII coolies, Act I regulates the standard of treatment on ten-gardens, and
10 practice 10 is found that Act X1II coolies receive the same treatment as
Act I coolies with regard to house-accommodasion, food, sanitary arranges
ments, medical comforts, &e,, with the difference perhaps that in some
gardens in localities where rice is expensive, bhey are required, if they take
rice from the garden, to ]Ea.y the cost price, even if it should sxceed the
contracd rate patd by Act I coolies, In very rare cases abuses have been
cbaerved in the working of Act XIII; such as the use of the Ach to svade
Banitary regulabions, the possible separation of husband and wife, arising
froro the inalbulity bo redeem or cancel the contracs, and, in a larger number
of cases, the indefinite period of the contract as expressed in terms of days.
Againsb such abuses there is no protection under any special law, but a
material check can bs exarcis-d on them by the powers of inspection given by
Act I and by the ordinary law, and by the discretion allowed to Magistrates
by Act XIIIteelf. Secvion 114 of Act I empowers an Inspector to require
the production of any labourers and other persons smployed on an estate, and
to make enquiries touching their condition and treatinent. Act XYIT isin
1tselt a lenlent law of penal contract, The employer has not the power of
arresh withond warrant ; the Magistrate has a wide discretion as to the des
termtnabion of whab is a lawful or reasonable excuss for the non«performance
of the contract within the meaning of Section 2 of the Act s if the Magiatrate
should be compelled on technical grounds only to find in favour of the
employer and order the coolie’s return to the garden, he has a further discre-
tion as to dthe amount of imprisonment, nominal or substantial, to be inflicted
for enforcing ‘that order. When ouce a labourer has been sentenced to um-
prisonmend, he is no longer liable to prosecution in respect of his Act XITT
contract. Thoe power of the emiploysr over the labourer is less under Act XIIT
than Aet I, These considerations tend be limiy the application of Act XIII
generally, (1) as regards the Iabourerj to labourers who can be relied upon nos
to desery, 4. e., to old labourers ; (2] as regards the garden, to gardens which
can retaln their labour under the less gtringent law, 4. e., o healthy and
popular gardens. There are as a mattar of fach less deaths; less desertions, less
judicial punishments among Act XIII than among Act I coolies, and the
former earn higher wagea than thé latbter. There is no virtue in the Aet
itaelf which produces thess results’; the same results would follow if the classes
of coolies now placed under Act XIII ware placed under Act I: but the
reasons explaimed above limit the application of the Act to coolies in whose -
case these good reaults are likely to happen, that ia tosay, to old coolies, either
nativea of the district or immigrants who have been some years in the
Province, have become acclimatised, and havs learnt the conditions of garden
life and garden work., Buch coolies. arp aware of their rights and obligationa
under their congracts ; they know they can appeal to the Inspector or Magig«
trate, and they are generally sufficiently able to take care of themselves, With
thia hmited application, there is little chauce of injustice being done to the
coolie under Act XIII, and the spatistics given in preceding paragraphs
show bhat it has in practice worked well. . ¥ * :

* Liagtly, the existence and vase of the Act have in Mr. Quinton's opinion
given s coneiderable impebus to free or aseisted mmmigrabion in the Surma
Valley by holding oat to the planter some security over that of the ordinary
law for the expenses inocurred in assiating the immigrant up of the loss under-
goue in supporting him when he is learning his work : and on the other hand
it places the coolie in & position of considerably greaber independence and
enables him to exact his own termsa wiore easily than his fellow-labourera
bound by & contract under Act I of 1882 can do. It serves the purpose of a
transitional sbage from a strict penal contract bo one enforceable ouly in the
Civil Courts, and as such is, in the Chief Gommissioner’s opinion, smoothing
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We do not altogether abandon onr objection to the prineciple ef
the Act of 1859, which admits of specific performance being enforéded
under a criminal penalty of a contract one-side and possibly unfair to
thie labourer, without laying down any restriction as to 1ts terms or
mode of execution ; but on the facts now before us we are content to
allow the Act to stand on its present footing &0 long as the Courts
administer it as a part of the ordinary law and employers nnderstand
that it is not to be regarded as a special Act parailel to Aet I of 1882,
However oljectionable in principle, there is no doubt that in its
practical operation thiz Aet has been harmless and even beneficial., This
is tha conclusion deliberately arrived at by the three successive Chief
Commissioners who have enquired into the matier since the proposal to
exclude the Act from Leuw-estates was pub forward in 1886, In the

Asgam  Valley its use is almost

* Page 151 of the Assam Report. entirely conlined to liealthy gardens™
and fto coolies who possess the con-

fidence of their employers, These coolies earn good wages, their death-
rate is low (2'27 per cent.} and their desertion rate stili lower (-85 per
eent.) Similar results are noticesble in the Surma Valley, where the
Act is very popular with employers and still more 30 with the labourers
themselves, is extensively resorted to, and, on gardens which are
developiug towards free labour, is employed as an intermediate form of
contrach, less strict as regards the labourer than a contract under Act I
of 1882, and aflording greater protection to the employer than a
contract only enforceable by a suit in a Civil Court. The safegunard
in the working of the Act lies in its practical restriction to cases inm
which there is a likelihood of the continuance of satisfactory relations
between employer and labourer. - Prosecutions and convictions in the
Criininal Courts are few, they are generally followed by an order for the
performance. of the contract which is aequiesced in by the coolie, and
serrtences of substantive punishment are very rare. It appears from
the Assam Report that during the five years 1884-1888 only 120 coolies
- were actually sentenced to judiciak. punishment, the average annual
proportion being about 4 to every 10,000 coolies nnder this Aet. Tie
apprehension that the Act wouhd bind only the labourer under eriminal
penalties, while leaving the employey free irom all the obligations to-
wards his labourers which are enforeced under Aet I.of 1882, has not in
fact been realised. Theoretically the only provisions of the law under
which supervision can he exerciséd over Act XIII labourers are sections
113 and ‘114 of Act I of 1882, which empower the Government to re-
quire returns and carry out inspeétions; but it is reported that in
‘practice there has been little difficulty in securing for Act XIIT eoolies
the same advantages which are enjoyed by labourers under Aect I of
1882, The only standard recognised by the Jaw in sanitary matters and
the general treatmens of the Iabour-foree is that estabiished by the
Act of 1882, and this standard is, as a rule, adopted by managers for
the whole of their immigrant labour-force, and is steadily kept in view
by inspecting officers in their visits to wea-estates, We are satisfied
that so long as Act 1 of 1882 dr any Act which may replace it thus sets
the standard of the relations. between employer and labourer and renders
Government supervision possible, there ig little likelihood of the Aect
of 1859 beinginequitably worked. 'I'hevesuits of the two enquiries show
that, for from having been employed a8 an instrument for exacting un-
reasonable contracts, or being felt in practice to be harsh'in its operation
against the labourer, it has been used as a more lenient and popular penal
contrach law, from the labourer’s point of view, than the Aet of 1882,
As such it is serving a useful purpose as a transitional stage between
striet penal contractganda system of civil contract under the ordinary law.

11 Ty +lo v vemm ~F e Adloarrmccsmmea 22kl inly bhosrme 2o lrmoa awlomem oo
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natives of India other than newly imported labourers—such as immi-
grants settled 1n Assam, or native of that Provinee, or imported
labourers whose original contract has expired by lapse of time—should
any longer be permitted to enter inteo contracts under Act I of 1882
within the labour-districts, or whether they should not be left to make
their own terms with employers under the ordinary law or under Act
XTIII of 1850 or some wmodification of the latter Aet, On the one hand
it is alleged that there is great danger of such contracts being obtained,
and that in all probability they often are obtained, by undue influence,
and it is urged that the considerations of public policy whieh justify
the appliestion of an exeeptional law of penal contract in the case of
newly imported labourers do not hold good in the case of those who
are already in the Province, For the employer has not placed the
latter under any obligation by defraying the expenses of their importa-
tion from & distant and over-populated distriet te more favoarable
conditions of life ; or if he has done so, the obligation has been dis-
charged by the service rendered by the labourers during the term of
their original contracts. Nor has the employer furthered a public
object by helping to reduce the population of an overstocked aresa or to
add to the sparse population of Assam. On the other hand it is urged
that if, in consideration of the correlative advantages which are secured
by the contract and which could not be enforced except under the gpecial
Jaw, it is permissible to allow Aecb contracts to be entered into with
newly imported labourers who have had no experience of the country
or of tha life or work on tea-gardens, ib must a fortiori be permissible
and safe to allow sanch contracts in the case of old labourers who have
been at least three years in the tea-distrietz, who are fully cognisant
of the conditions of service and of their claims to protection by the
aubhorities, and in whose case therefore theve is little opening for decep-
tion or coercion in the renewal of engagaments.

- Althongh this gquestion is not raised in the reports received either
from the Bengal or Assam Governments, it occupied & prominens place
‘in the dis¢nssions in the Bengal Legishative Couneil in 1870 and 1873, and
we have not allowed it to escape onr attention,, 'The first Act to regulate
the labour-system on tea-plantations was .Bengal Act VI of 1865, This
Act permitied the renewal of his cogtraet by a time-expired imported
labourer in the presence of the District Magistrate for any period up to
the maximnm of three years then allowed by. the law. For loecal
eoolies—natives of Assam and gettled immipgrants (then a comparntively
small classy—Aet XTI of 1859 was employed ; for the Aect of 1859 had
at the time been extended to all the lahour-distriets of Assam excepu
Sylhet, which wag then relatively insignilicant as a tea-distriet and has’
only aféained ita present importance since 1880, In the next labour
Act, TT (B.C.) of 1870, the provigions regarding the mode of renewing
the contraet were omitted, employers and time-expired labourers being
left to contract with each other without the intervention of a public
officer. DBut it was atill deemed necessary to secure on behalf of im-
ported lahourers the sanitary and protective supervision of the Aet, and
with this view it was provided” that all econtracts entered into by such
Jabourers, whether under the. Ach or otherwise, were, notwithstanding
anylhing in the confbraet to the contrary, subjeet to the more important
elauses of tha Act appliecable to labour-districts, such as those prescrib-
ing criminal penalties for the ' enforcement of the centract in favour of
the employer, and sanitary and protective regnlations in favour of the

Jahourer.* The discussions in Coun-

*Bection117: and Sections101-111  cii show that the interests of the time-

of Act II of 1870, B.C. { expired labourer formed the main
eonsideration which was kept in view

in framing these provimsions. The immediate object was to secure to
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dation, rice, maximam and minimum hours of labour and the like
which he would have on Hrat arriving in the labour-distriets ” The
protection to the employer by way of criminal penaliles followed as
the correlative. When this Act came under revision in 1873 the con-
celusion arrived at after mueh discussion was that time-expired labourers
should be left free to make their own terms, but should be forbidden to
make & conuvract under the special Act, and the clauses sauctioning
local contracts which had been entered in the drafv LBiil which subse-
quently became Act VII of 1873 (B.C.) were owitted. This Cours
left employers with no special contract iaw for local labourers, and in
consequence Act XIII of 1808 came to be applied to time-expired as well
as to 1udigenous and settled immigrant coulies.

The results were far from satisfactory. In ihe first place, although
the Act of 1859 must be regurded as a penal labour law, 1t contains no
provision for vhie protection of the labourers ; and we agree generally
in the principle adopted by the Comunmission which prepared the Bill
subsequently passed as Act I of 1882, that if a lavoureris allowed to
subject himself to a penal law the Administration ** must compel the
employer to provide for his wants, must secure him hls wage, must
protect Lim against overwork, and mus( shield him agulust ill-usage of
all kinds.” Act VI (3.C.) of 1873 restricted the supervision of the
authorities to newly lmported labourers on Aet cuntracts, and the
Government had no Jlocus standi as the protector of coolies engaged
within the -labour-districts., In she seeond place, it has been forcibly
puinted out by Sir Charles Elliott {see paragraph 8 ot vhis Despatch
and paragraph 20 of our letter to the Bengal Government), that in the
present circumstances of Assain no inducement short of permlanence and
solidicy in the mutusl relatious of employers and labourers mukes the
interesis of planters and coolies identical, or affords a suflicient motive
to employers to incur much expepditure on the health and welfare of
their labour force. Act X1II of 1859 contains no provisions specially
directed agalnss the desertion or enticement from one estate to ancther
of labourers under contract, and the-extent to whieh the practice of
enticing aud harbouring coolies conpracted under this Aet wag carried on
under the system estublished by Act VII (B.C.) of 1873 appears to
have been disgracefal and demoralising to the labour-system. Thirdly,
the Act of 1859 was of somewhat doubtful applicability fo contracts for
tea-garden labour, and the Courts not unfrequently hesitated to ad:
minister it in such cases. Cobnsequently, when the question of revising
the labour law was raised in 1880, complaints were made by planters and
for the most part supported by district officers as Lo the unsatisfuctory
workiog of the loeal labour-system. Two proposuls were then puot for.
ward, the first being wo bring local contraets into line with other labour-
contracts in the Act which might take the place of Act VII (B.C.) of
15873 ; and the second to frame a special law on the modei of Act XIII
of 1858 saitavle to labour-contracts on tea-estates, About the same
time the desirability of emcouraging free emigration, by which we
mean emigration conducted outside the official trammels of the Act,
was prominently broughi forwaid by the Bengal authorities, and the
establishment of a system of local contraets, which free emigrants
would be cowpetent to execuie on arrival in the labour-districts, was

judged to be the most effective means
* Puragraph 17 of this Despatch, of promoting this object. It waa

- essential that new emiprants should
enjoy all the protection and privileges of Act labourers, and it was
considered desirable that these should also be extended to local coolies.
It was finglly decided in thet interests of uniformity that there should
be voly one system of contracts, which all ¢lasses of persons should be
competent to enier into noder the special law, This decision, so far as
time-exbired 1mnorted labourers were coneernesd. oracticaliv involved a
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return to the loeal contract system which had been in force under Aat
II (B.C.)of 1870, But whereas under the Act of 1870 it was compui-
sory on both employers and tiine-expired labourers to subject them-
selves to the obiigations and protection of the special law, the Act of
1832 left it opeional with them to do mo or to contract under the
ordinary law. Under the system of 1870 the contract might be &
merely verbal one and no salegnards were provided : the Act of 1882
required that it should be in writing and on stamped paper, that ig
should be submiuted for registration in the Inspector’s office within one
month after execution, and that it should be verified by the production
of the contracting labourer before that officer vn his next visis to the
estate,

The decision arrived at was based on the following recommenda-
tions wihich had been made by Sir sStenart Bayley, the Chief Com-
missioner of Assam in 1880, and were fully concurced in by Sir Ashley
Ltden, then Lieutenant-Governor of Bengal (Paragraphs 335-37 of letter
trom the Chief Commisgioner of Assam No. 2065, dated 281b October
1880) :—

*“ The suggestion for remedying this state of affairs have to be considerad,
One is t0 permiv sgreements entersd into localiy to carry with them all the
incidents of agresments entered into under Act VII. This wonld give the
labourer the saims protection 1n regard to his habitation, medical treatmenty,
mimmum wages, cheap rice, regular payment, and periodical Ingpection as she
Act gives to labourers under Ace VILI. It would on ths other hand bring him
uuder thepenal sections of that Acs in regard to absence from work and desers
tion ; but if the maximum rate of wages and the minimum term of contract
were left entirely unfettered by the law, the Chief Commissionsr thinks thig
would involve uo hardship. The time-expired labourer is fully aware of hia
own value, and would not ender into such a contrace unless the daration of 1y,
and.the bonus, and the rate of wages wera such as he thought suitable 3 and ig
1a probable that while the contracts would remain, as ab present, for one year,
the other Incidents of consracis under Act VIT would bs accepted by both
parties. Ths compebition for local labour is so keen thab the gardens which
offered contracts for one year instead of for a longer term would probably com -
‘mand the market, or if the labourer aecépted the longer period, he would do
80 only in consideration of a propowtipnately largar bonus, and in such an ar«
rangement he ig gute able to takd care of himsealf. In any case the Chief
Commissioner would inrist on all contracts being regiatersd, and on their
beiug for a specified period, uot for the performance of 80 -many daily tasks,

** The obher remedy 15 to have a special [ocal labour law for Assam apart
from Act VIL Ivis suggested thab auch a law, or rather a regulation undes
33 Vict., Cap. 3. might be framed on the lines of Act VIII of 15859, including
agreements Mmade in consideration of a‘bonus as well as those made in con-
mderation of an advance, provided that the bonus be substantial and nob-
nominal ; that in case of breach of the contract the law should give the
Magistrate, nob asin Act XIII the employer, power to decide whether the
original contract should be pertormed or damages be given ; that no prosecution
ghould be permitted to be insbituted after the expiry of six months from the
cauge of action aceruing; that & contract to labour for a period got exceedin
{say) three years should be expressly mentioned as one to which the Act 19
applicable ; thab a section analogous vo Section 28 of Act VIT (B.Q.) of 1873
should be 1wnciuded fixing a fine. r imprisonment as the penalty for enticing
away or harbouring cooliea under such contract, and empowering Magistrates
to sentence to one month’s mmprisoniment coclies who, while under contract,
engage elsewhere. It would also have bo provide for periods of wilful absencs
or of 1mprisonment being added by endorsemens to the term of the original
contrach and provision would have to be made for the recovery of tinea,

“Of the two alternative remedies the Chief Commissioner prefers the
former, The latter, while bringing squally severe pressurs in the shape cf
penalties to bear on the coolis, omiks to give him the correlative protection
which he would obtain under Act VII; and it is moreover desirable in Sir
Steuart Bayley’s opinion $o have one local labour law rather than two concurs
rent lawas tn force in the proviocee ab the same time.
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1i. The loeal contract system of Act I of 1882 has worked with
very different results in the two great divisions of the labour-districts -
the Surma Valley and the Assam Valley.® In the former loeal
contracts are usually entered into

* Paragraph 18 of this Despatch. with newly imported immigrants and
more rarely with time-expired or iocal

Jabourers. The staristies furnished in pages 112-116 of the Assam
Repors show that 16,560 such contracts were eniered into in this valley
during the three years 1886-1888, of which 11,740 or 70 per cent, were
those of newly imported coolies, 4,754 or 28'6 per cent. of time-
expired eoolies and only 66 of indigenous coolies. Inthe Assam Valley,
on the other hand, exeluding the contracts executed at Dhubri whienh
stand oo quite a diferent footing {see Section 9 of the Assam Report),
38,772 such contracts were entered into in this period, 27,734 or 715 per
cent. being those of time-expired labourers, 6,174 or 15°9 per cent. of
local coolies, and only 4,564 or 125 per cent. of newly imported coolies :

Number and class of coolies contract Period of such conlracts-
inyg under Seciions 111-112 def of 1882,

SURMA VALLEY,
Newly imported coolies : 11,740 or 70 | One year : 4,011 or 241 per cent,

per cent. Two yeara: 1,484 or 8'9 per cent.
Time-expired coolies: 4,754 or 28'6 | Three ,, : 10,771 or 65 per cent.
per cent, Four ,, : 18 or 008 per cent,

Locally recruited coolies: 68 or 033 | Five 4, t 279 or 1'U8 per cent,
per cent.

AsgaM VALLEY.
Newly imported coolies : 4,864 or 125 [ One year : 20,070 or 51'7 per cent.

er cenb, Two years: 5,622 or 22'2 per cent.
Time-expired coolies : 27,734 or 71'6; FThree ,, : 8,300 or 214 per cent.
per cent, Four ,, : 819ur 0'8 per cenv.

Loeally recruited ooolies: 6,174 or|Five ,, : 1,443 or 3'7 per cent.
159 per cent. . k .
the last head would include many-dependenis of Act 1mmigrants who
are put under contract at Dhubri; their dependents would naturslly
on arrival at the parden enter into engagements for the same term as
those on whom they depended, i.¢, geperally for 3 or & years, The
periods of contraet and the number and proportion.of contraets for each
period are noted on the margin, In ihe ease of newly imported labourers
the period of contract is nusually not less than three yeats, as any shorter
term would not repay to the employer the expense of assisting ihe
labourer to emigrate. In the case of the vast majority of time-expired
“and local labourers the pontracts are for shorter terms and are preced.
ed by the payment of a bonus proporbionate to the length of the
engagement, In the Assam Valley more than half the entire number of
engagements were for only.one year, and peariy three-fourths for two
vears or less, In estimaiing the disabilities which these engagements
impoge upon the coolie, regard should be had to the provisions of
Seetion 142 of Act I of 1882, which permit a labourer to purchase his
discharge from his contract. * A-one-year contract may be redeemed by
the payment to the employer of Rs. 12, a sum not mueh, if at all, in
excess of the bonus ordinarily paid to a man on eatering into such
contract, and a two-years’ cantraect by the payment of Js. 48, a-sum
which represents in mmany cases about double the amount of bonus
réceived for entering into an engagement for this period. + The antieci-
] pation of Sir Sieuart Bayley, that

+ Pgrﬁgrgphg 82 {page 101) and ,time-expired labourers would be
83 {page 105) of the Assam Report, {found quite able to take eare of them-
| selves in making engagements, or ab

all events that they wouid not enter into contracts for periods longer
than one vear excepb in consideration of a proportionately larger bonus,
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has thus been realised in a very remarkable manner. The late Chief
Commissioner judging from the experience of recent years fully
endorsed this view. He observed that ** the labourers eoncerned are well
acquainted with the econdivions of garden life and garden work, and
understaud their position nnder the Act; and there is little ehance of
their being indunced or deceived into entering into contracts which
they are not willing to execute, ” and that ** when the renewals are for
long terms it is rather at the request
* Paragrapha 63 (page 65) and 100 of the coolie in consequence of his
(puge 127) of the Aassam Report. desire to obtain a larger bonus to
- meet some lmmedlaie want, such as

to get married or to buy eattle with which to start cuitivation, ” *

We wmust not be nnderstood as suggesting that no sort of pressure
is ever put upon labourers, whose term is drawing to a close, to
induce them to. renew their engagements. But such pressnre may
be of a legitimate character or it may be improper and verging on
coercion. In the former ease there is no oecasion for interierence,
After n carveful examination of the papers before us, we have come
to the conclusion thas anything approaching to coereion is a VEry un-
connon occurrence, while such eases are likely to become rarer nnder
the more stringent system of inspection which we have advocated in onr
letter to the Chief Comniissioner of Assam. We see no reason to doubt
thit there old coolies are well aware of their vights and can easily resort
to the lnedl Magistrate if they have cause for complaint. But most of
them have formed conoeetions of some sort on the varden to which
they have been aftached for at least three years, and are willing
emouyrh to aecept a reasounable bonus and remain among theiwr friends,

12. The point which we now have uuder consideration is not the
total abolition of the loeul contract system but its restrietion to newly
tmported coolies. We apprehend that any attempt to restriet lacal
contracte under the Act to partienlar classes of coulies determined with
reference to their place of reernitmeit or the length of their residence
in the Assnm Province would be attended by great difficulties in its
practical working. The settled Immigrant popuiation in the labour-
distriets s aunually inereasing ;salmost the entire labour-foice of tea-
pardens conslsts of immivrant edolies dand in the mest important tea-
districts—=Sibsagar, Cachar, Lakhimpur—the immigrant classes number
from one-third to a half of the tutal population. At the same time free
or assisted emigraiion is being more Jurvely resorted to and a begin-
ning has heen made in upassisted emilgration. The free emigrants thus
brought wp enter into local contracts in the labour-distrieis. We fear -
that the ditlieulty oi ascertaining in particular cases whether an immi-
graul has been ouly recently iraported or not would either ieave an open-
ing for the evasion of the proposed vestriction, or, on the other hand, if
sirict proof were vequired in edch case that au immigrant who proposes
to execute or has exeeuted a loeal contract is really a new lmmigrant,
that 1t would place serivus hindranees in the way of the expansion of
free emigranus. .

As regards the alternative gnestion, whether a vew law, based

' upen section 492 of the Pepal Code +

+ Appendix I to the Assam Re- or Aet XI1II of 1859, and adapted to
purt. - - sult the requirements of tea-gardens
. wight not be substitutéd for Sections
111-112 of Aet I of 1882, either generally or in respect of egolies other
than new lmportations, we consider that the suggested ehange is open
to the furthier objection thati it would destroy that nnife mity in the
labour system which was thought so desirable in 1882. When once it
1s admitted that a special local contract law of some kind is required,
we wbe of opiloion that the necessity for uniformity ntill ovtsvreicebic nar



91

consideration whieh has been advanced in favourof a ebange. Under
the new law there would be different classes of coolies living aud work-
Iug side by side on the same estate nnder entirely different sorts of
contracts, subject to different penalties and disabilities, and enjoying
different rights as to sanitation and general treatinent and different
claims to protection by the authorities, Suen a system conld bardly
fall to give rise to muoeh adminoistrative inconvenience in praetice, and
might also lead to a tendency on many gardens to be concens with the
lowest standard recognised by the law in sanitary and medical arrange-
nents aud the general treatment of the iabour-foree. 'This the authori-
ties wonld not be in a position to prevent, as the lower standard wonld
be expressly recogunised by the law, and local and time-expired labourers
would even be expressly debarred by law from coming nopder the
protection and advantages of the higher standard, At present Act I of
1832 preacribes the standard for all gardens and for all elasses of labour-
ers, Act XI1I of 1859, as has already been pointed ont, is only suitable
to a special class of cases. It is worked asa part of the ordinary iaw,
it is wholly outside the special labour Act, and consequently it Las not
the same effuet of introducing & vari-
* Parﬂﬁraph 1200 of the Assam able standard as ANy EPEEiHI }_]'l‘('.'\"iﬁi“[l
Report. | or otiter form of econtraect embodied
Paragraph 41 of the Assam Cir- in the special law would have. Wa
cular of enquiry eaclosed with observe that Sir Stenart Bayley’s
Despatch No. 11 (Kwigration) of  ghjection to parallel laws and differ-
22nd June, 1889, ent standards was shared by the
fate Mr. Quinton and apparently also
by Bir Dennis Fitzpatrick ;* and it appears to us an objeetion of
great weigl:t.

For the reasons srated above we have decided not to make any
esgential change in those provisions of Act I of 1882 which permit both
local and time-expired labourers to enter into eoutracts under the Act.
It has, however, oceurred to us that the objections to renewed contracts
and those entered 1o with natives of the province being made under
the Act mizht be"vemoved if such contracts were restricted to one year.
The statislics already gnoted in the preceding paragrapl show that
approximately half ohihese contracts are already made for that term,
and we understand (hat this is the common practiee of emplayers, who
take a iocal or time-expired labourer on a longer engagement only
when he himself desires a larger bonus. It sesems probable, therefore,
that the change would not meet with any opposition from Planters ;
but before tinally deciding in regard to it we have referred the matter
to the Chief Commissioner of Assam for opiniom, especially with re-
ference to the question whether the difficulty of distingnishing between
new and time-expired immigrants, or between old immigrants and the
dependrnts of-Act labourers who give an engagement for the first time,
is likely to prove insaperable.

13. So far then as the Province of Assam itself is concerned, onr
conclusion is that the working of the labour law, except in regard to
the matter of mortality among new immigrants, has beén generally
satisfactory, No doubt in some exceptional cases labourers have been
treated with injustice or cruelty by their employers, or from other
causes are placed in an unfavourable position on a garden. Qur latest
returns are for 1890, when the Province éontained about 900 tea-estates
supporting a Jabour population of over 400,000 souls; and 1o any class
of operations conducted on so large a seale there must necessarily be
a certain number of bad cases on both sides., The Provineial Heports
issued from time to time show that exceptional instances of this kind
are fully noticed and anitably dealt with as they occur. The law em-
powers the Administration to exercise the most complete supervision
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over the relations of Planters and their Act coolies. Buabt while we
admit that executive action in Assam has on the whole besn efficient,
there are two points in regard to which we think that the procedure
should be strengthened. In the first place, we do not econsider that
the antount of inspection performed is sufficient for certain olasses of
gardens, There has doubtless been an improvement in this direction in
recent years; but we are of opiniou that much more frequent visits
should be paid to gardens which from situation or the returns of mortal-
ity appear to be unhealthy, or on which fiee immigran{s enter into
local contracts requiring verification by the Inspector under Seetion
111 of the Act, or from which ecomplaints are received from the labour-
force, or where from the antecedents of the employer or otherwise there
is reason to suppose that the labourers are in danger of ill-treatment.
The standing instructions prescribe a lengthy and tedious procedure for
inspections, and we have asked the Chief Commissioner whether he
would have any objection to eurtailing this in the case of gardens where
none of the above conditions exist and which are known to be healthy
and popular with coolies, so as to afford more leisnre to the inspecting
stafl to deal thoroughly with gardens requiring more frequent visits, A
second or snbsequent visit even to these gardens would clearly be more
profitable if the Inspector were freed from the encumbrance of a long and
formal routine enaniry, and able to devote miore attention to special
points. The particular measures which we propose to take to ensure
: 8 more complete verification of local
* Paragraphs 93 to 96 (pages 115- contracts® are deseribed in paragraphs
121) of the Assam Report. 17 and 18 of our letter to the Chief
- Commissioner of Assam, Section 111
of the Act permits employers and labourers to enter into direct engage-
ments without the intervention of a public officer, such engagements
belng, however, snbject to subsequent verification by the Inspector on
his visiting the estate and liable to cancelntent on sulficient cause being
shown The statistics show that many of these engagements remain
unverified owing to the failure of th& contracting labourer to appear
before the Inspector on his visit t¢ the estate.” The amendments which
we propose to make in the law. will -ensure the production before the
authorities of every such labourer. The employer will be bound under
& criminal penalty to forward immediately to the Magistrate or In-
spector any labourer who has'nat appeared before the latter officer during
his inspection of theestate. Bnb while we eannot rest satisfied so long
as a single contract requiring verification remains unverified, we do
not find that the actual results of verifications are in any way unsatis-
factory. Your Lordship will observe from paragraph 93 { ages 115-117) °
of the Assam Report that against- 38,080 contracts veriﬁﬂdp and admitsted
during the three years 1886-1888, only 334 or 0'87 per cent. were can-
celled for one or other of the .various reasons enumerated at the end
of the 94th paragraph.

In the se¢ond place, we are not satisfied that sufficient use has been

. made of those provisious of the law+t

t Sections 128-133, Act I of 1882, . which empower the Administration
. after enquiry under a certain proce-

dure to cancel a labourer’s obligation to labour on an unhealthy estate.
The mortality among new immigrants is a serious evil in the labour-
system, and we think that unhealthy gardens should be more rigorously
dealt with than appears to be the practice. The Assam Report contains
no information as {o the cases in which the coercive processes provided
by the Actin this behalf haye been put in force, snd the employment
of contract-labourers, or of any classes of contract-ilabourers, has
actually -been prohibited on estaves condemned as unfit for their

residence. It appears thai all unheaithy estates are annually inspected
Tiar tha Mhietviat MM adinal (AR aow 10 adadiiicm 0 Flhie mned 2 s s mom o FIN
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under a procedure similar to that of Section 130, and doubtless such
inspections are bheneficial in detecting sanitary defects and enforcing
improvements ; but the Report does not show what action in the
direction of elosing gardens to contract-labourers has been taken. We
_believe that such action has been taken from time to time, and we
have called for partienlars on this point, We have also asked the Chief
Commissioner to repert if some more summary method than those
prescribed in the Aet could not be devised for closing gardens which
appear to be so unhealthy as to require exceptionally urgent ireatment,
and to auggest any measures which, in his opinion, can be taken to
prevent new emigrants being employed on gardens or sites kuown or
supposed to be unhealthy,

14, In our letter to the Chief Commissioner of Assam Your
Lordship will find the amendments whieh, as at present sdvised and
subject to ‘additions or modifications on receipt of further reports from
Bengal and Assani, we are prepared to make in Act I of 1882, We
believe that our proposal to reduce the maximum period of contract
from five to three years will, in view of the objection taken to the
Act on this point by Lord Hartington in 1882, meet with your
approval. We have decided to adopt this amendment not so much
because the longer maximum has been shown to lead to evil results, as
becaunse it is taken advantage of chiefty in respect of a clasa of recruit-
menf, called arka#i recruitment, which we desire to discourage, and
al90 becanse we believe that a three-years’ contract is all that is requir-
ed for well-managed and popular gardens. Many of the amendments
proposed will have the effect merely of bringing the law into conformity
with the practice, executive metion in Assam having in material respects
. supplied the omissions in the Act of 1882,

- 15, Turning now to the recrniting Provinees, it appears that in
thé North-Western Provinces and Oudh the system established by the
Act has worked well, Emigration from these Provinees is chielly
carried on free from oflicial comtrol, and between certain distriets and

| T the tea-gardens in Syihet the begin-

% Paragraphs 13 and 16-of the nings of spontaneons emigration have
Assam Reporb. - » been established with  excelient

a resnlts.* Wa see no reason to accepb
the suggestion made in the final paragraph of the Bengal Report,
that abuses in recruitment remain undiscovered in the North-Western
Provinees owing to want of attention on the part of the local
. 8uthorities,

In Bengal, on the other hand, the system has worked in a less
satisfactory manner and has given rise to the evils referred to In
paragraph 2 of this Despateb, The defects in the sanitary control over
the transiv of freé emigrants have been removed by the action taken
under Bengal Act I of 1883 ; and we now procead to consider the
measures which should be gaken for the repression of abuses and
malpractices in recruitment,

- 18, Ib will be convenient, first, to remind Your Lordship thab
labourers for Assam are ordinarily recruited in one or other of the
following different ways :—(}) through licensed professional suppliers of
labour, known as Contractors, under Chapter I1IL of the Act; (2)
through ecertificated (or licensed} noa-professional persons, known as
garden-Sirdars, who are ordinary .coolies sent down from the Assam
gardens for this purpose, under Chapter IV of the Act; (3} through
unlicensed professional suppliers, contractors, recrniters, &c., outside
the Act; (4) throngh noeertificated {unlicensed) Sirdars and coolies
gent down from Assam Lo reeruip outside the Act; (5) by spontaneous

emicration, unassisted or partly assisted, originating from the labourers
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themselves, and effected without the intervention of regular reeruiting
avency. The first and second modes are known as ** Acr ” recrnitment,
and the rest as ** non-Act” or *‘{free” reeruitment. The second and
fourth modes are kaown as ** Sirdari,” and the first and third as
“ Contractors’, "’ recrnitment ; the third mode is further kuown as
‘“ Arkatl” recrultment, the term arkafe heing employed to designate
the unlicensed professional recruiter. The labourers obtained under
the Aect recruitiment system are Livst registered in the district of
recruitment before a publie oflicer, and then placed on contracs under
the provisions of Chapters IIL and IV of the Act before being taken to
the labour-districts of Assam. Non-Act reeruits proceed to Assumn as
““ free” enngrants (by which is meant that there 1s as yet no contract
biuding under the Act between them and their employer), amd after
arrival in the labour-districts enter into & local eontract under Seetions
111 or 112 of Act I of 1883, or under Act XIII of 1859, or remain as free
Jabourers on mere eivil contracts. No contracts appear to he taken
from free emigrants having express reference to Section 492 of the
Indian Penal Code ; but recent discussions have brought that provision
of the law 1nto prominence, especially in coannection with recruitment
from the Madras Presidency, and there is a probability of its being
used tn future in the ease of recruitment from Provinees $0 whieh the
Act of 1882 does not apply.

17. From the comnmencement of Assava labour-legislation to 1873
free or pon-Act recruitment was prohibited under a penalty. I'ree
emigration, in the limited sense of the nunassisted and unsolicited

| movement of labourers individuoally
¥ Section 40, Act TIT(B. C.} of or in swmall bodies to the labour-
1863. Section 118, Act IL (13. C.) of districts, was permitted ;% bat the
1870 Act of 1873 for the first time allowed
. free recruitment and assisted emiora.-
tion, subject however to the restrictions that such recruits should ohly
Le competent to enter intn contracts under the ovdinary law (not under
the special Labour Act), and that -nd. contract to labour for a longer
peviod tharr one year shounld be bind-
t Section 7, Ach VII (D,C.)of Ing on -the emigrants,t The Aet of
1873. - 1882 removed lhese restrictions and
permitted the execution of loeal con-
tracts under the Aet within the labour-districts by all persons, whether
natives of those districts or immigrants, and irrespective of their mode
of rectnitment ov importation, The oaly form of reeruoiting recoynised
by the earlier Acts wag Contractor’s reerniting, Sirdari reeruiintent
was first permitted on a limited =cale .and subject to many restrictions
by the Act of 1870 ; the Act of 1882 released 1t from these restrictions
and set 1t up As an independent form of recruitment parallel to Con.
tractors’ recruitment, :

Having regard to the conrse of legislation, Yonr Lordship will ob-
serve that the Act of 1882 merely embodied an advance in onr general
policy of gradnally lessening the scope of Government interference with
emigration. Une of the principal objects of the Act was to encourage
free emigration by releasing it from offieial restrictions, and so te
prepare the way for the time when the special law conld be abandoned.
Its secondary objects, subsidiary to this main purpose, were, first, the
establishinent of local coutracts under the Act, with a view to afford a
sufficient indueement to employers to advance the expenses inenrred
in assiating the emigrauts to Assamn ; and seeondly, the enconragement
of Sirdari reeruiting by removing the restrictions which had hitherto
applied to it, and thereby placing it in a better position to comphete
successfally with, and eventually to supersede, Contractors’ reeruiting.

437
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Act would for a long time to come be only assisted emigration ; but 1%
was hoped that as that gradually develvoped with the help of suitable
recruiting arrangements into unassisted and spoataneous emigra-
tion, and as communications between the reermiting areas and
the labour-distvicts Lwproved, the necessity for speeial legislution to
promote emigration wotld gradnally disappear ; and the means which
was ennsidered best ealeculated to lead to the forin of emigration desired
was the substitution, as the mwedium of recruitment, in the place of
professional recruiters with no knowledge of amd no interest in the
labour-districts, of garden-Sirdars and coolies themselves enguged,in tea-
garden labour, acquainted with the conditions of life on tea-gardens,
aud more likely to Le in touch and sympathy with the emigrating
clasges.* The opening for unassisted
* Paragraphs 13 and 15 of the emigration aliowed in the Acts of
Assam Beport, 1863 and 1870 had been wholly inoper-
ative, for the reason that the only
clasges desirous of emigrating are those who or more or less in distress
in their own homes, and quite unable to pay the expenses of conveying
themselves aud thelr fawmilies to Assam. The permission given to
assisted emigration by the Act of 1873 had led to praclicaliy little
better resttlis, inasmuch as the one year’s civil contract enforceable
under the ordinary law, which was the only eugagement that free re-
eruits were legally competent to execute, was altogether insuflicient
- gecurity to the employer for the outlay incurred in assisting them to
emigrate. To afford a sutlicient inducementto emiployers to incar this out-
lay, 1t was necessary that assisted cmigrants should he declared compe-
tent fo execute agreetnents nnder the Act; and for ting reason, as well
as in order 1o obviate a reeourse Lo A donbtfnl and one-sided enacinient
(Act XTI of 1859),t a system of
: | . loeal eontracis, carrying with them,
ﬁiﬁiigf%gfﬁtmﬁ' No-13, dated v evards both employer and labour
_ er, all the incidents and obligations

of contracts under the special law, wag established by the present Act.

18. In considering the effcey of these changes ou the importing
Provinece, it is necessary to bear in mind that the labour-distriets of
Assant group themselves into two distinet divisions, separated by a
rabnge of hilly eountry. The Southern divicion, known as the Surma
Valley, containg the Districts of Sylhet anid Cachar, and is practically
remote part of Eastern Bengal ; 1t is cluser to populous traets, itself com-
paratively well-peopled, and more easily accessivie ; and the severe com-
petition for labour does not begin till the labour-districts theiselves are
‘reached. The Northerndivision contains the Distriets of the Assam Valley
on either side of the DBralimaputra ; these are sparsely peopled, largely
forest-clad, and remote ; and the scarcity of labour and compeiition for
labour throughout the Valley 1s excessive. Most of the tea-gardens
are in the upper distviets and at g

+ Paragraph G623 of the Assam distince of several days’ journey b
Repors and Map attached, river and road from Dhubri,t whi{:ﬁ
* s the first station in the Vulley
reached by emigrants in their journey from Dengal, and bas Leen well
termed the “gate’ of Assam, These physical differences in the two
Vulleys have given rise to corresponding differences in the conditions
| ' _ cof lmmigration and labour, In the
§ Paragraphs 10, 11, 13, 16, 44, Surma Valley, § although the Aect
82, and 201 of the Assam Report,  woas largely resorted to in the years
immediately following its introdue-
tinn, the systent has now ddveloped into one of non-Act recruitinent
and free enngration. Free emigrants proceed as such iothe tea-
plantations, where they enter into Jocal contracts chiefly under the
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+ Paragraphs 4 to 6 of Despateh
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ordipary civil law. Sirdari recruitment and assisted emigration is the
generai practice, but in the case of many of the more popnlar gardens
the sirdari system of family recruitment has led to a evelopment of
unassisted emigration, Asa rule, new immigrants only are placed
under Act contracts, old coolies renewing their engagements under
Act XIIJ of 1859 or under the ordinary eivil law. The system is one
of stort contracts for terms rarely exceeding three years. There is a
teadency towards the disuse of the penal clanses of the Act, and on
gardens which can recruit to any material extent through unassisted
emigration penal contiacts are being superseded by free labour under
raerse civil contracts, In all these respects the Sylhet Distriet from its
superior natural advantages is more advanced than Cachar. The
objects of the Act are thus already being fulfilled in this part of the
Province, particularly in Syihet, and the system 1s gradually develop-
ing into one which will render special
" Paragraphe 19 and 83 of the legslation unnecessary. In the
Asaam Report, Assam or Brahmaputra Valiey,* on
| the other hand, owing to the length
of the journey and the immense competition for inbour, free emigrants
cannot be conveyed as such beyond Dhubri, and they are placed on Act
contracts at that station under the procedure described in the 9ih
Section of the Assam Report.  Old coolies as well as new immigrants
are orvdinarily puv under Act contracks {though for shovt terms—one
year or two years), to prevens their being enticed away 1o other gardens,
Contracts with new immigrants for the maximum term of tive years
are common ; there is practically no free labour at all, and recruitment
through contractors is much more resorted to than in the Surma Yalley
owing to Sirdari recruitiment failing to suffice for the ordinary iabonr
requirements of gardens. This part of the IProvinee is much more
backward than the Surma Valley, but the first steps in the development
cuutemplated-hg the Act have been reached in the expansion of famjly
recruitment and assisted emigration,

19. Bnt while the Act system, has worked not al together without
snccess in these respeets, the sudden impetus -yiven to non-Aet emigra-
tion by the withdiawal of all restriotions has brought into prominence
a body of unlicensed and professional recruiters, known as Arkaiis,
working independently of all control. These men are ordinarily villg-
gers of the same classas the labourers themselves, and probably always
existed as inrtermediaries betyeen the licensed recruiters and their
recruits ; but the development of free emigration and the growth of
unlicensed professional recruitment, gs oppused to the licensed con-
tractor system of former Acts, has increased their numbers and given
them an 1mportance which did not before attach to them. They are
described a8 being in many instquces men of bad character, and their
operations have brought discredit on the system and led to the preva-
lence of abuses and malpractices in reeruitment. It appears that garden-
Sivdars and licensed recruiters not unfrequently work in co-opsration
with these persons, and that theassociation has communicated the
evils of the arkati system to other modes of recruitment.

20. The question of abuses in reernitment is discussed at length
both in the Bengal and Assam Reports. We do not think that they
are altogether new, but the energetic action of recent years has brought
them into greater prominance. These abuses are reparted to be of
two classes :  first, those 1o the prejudice of the employer, and secondly,
those to the prejudice of the labourer. The first class includes such
practices as the enticement or gystematic appropriation of reernita,
absconding after taking advances, change of coolies en route, bad coolies

being E“hﬂtit“tﬂd_ for good ones, false description of coolies, &e. The
second elasgs conmiatys of the foraihle LdTeoeeir oy eRy Rl
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enticement by frand or misrepresentation, A thirdclassof abuses brought
to notice is the voluntaryresors toemigravion by females and young per-
sons to rid themselves of family ties. Inthe 11thparagraph u? our letter
to the Bengal (Government will be found our conclusions as to the extens
to which these malpractices prevail to the injury of the labourer, We be-
lieve that they have been muchexaggerated bothas regards their charace
terand their prevalence, We ure of opinion that crimes of violence, which
have undoubtedly occurred within the recrniting distriets though we can
find noevidence of a lahourerhaving been taken by force so far as Assam,
bave diminished considerably, if they have not isappeared altogether,
since executive action was first taken for their repression, and we see no
reason to doubd that this Kind of malpractice can be effectually contrall.
ed by the Police and District authorities under the ordinary law. The
remaining forms of abusesare unfortunately inseparable from any system
of emigration conducted on an extensive scale, and we can never hope to
be able to prevent a certain amount of exaggerated promises or misrepre-
sentations of the life 'on the Assam plantations being lield out as an in-
ducement to the emigrant, or recourse beiny had to emigration in ocea-
gional cases by persons who wish to rupture family connections ;but in so
far as these evils are now aggravated by the example and operations of
persons of the arkaéi class, we agree with the Bengal Government and Sir
Charles Elliott that determined remedies are requived fortheirsuppression,

21, The remedies proposed by the ]ﬁte LiElltEﬂﬂﬂt-GﬂvEl‘;]ﬂr,* briefly
’ stated, involve the compulsory initial
B:ﬂﬁ;"ﬁﬂ?&? 13-A and 29 of the registration of the IahE}urers in the
' districts of recruitment as a condition
precedent to their executing a contractunder the Act, and theprohibition
of all reeruiting for the purpose of placing labonrers under Act contracts
‘except by persons duly licensed under the Act as recruiters, Unregistered
or free enngrants would be able 1o contract under the ordinary law, in-
- cluding Act X1II of 1859 ; but they would nob be competent to execute a
local contract under Act I of 1883 until they had been proved to have re-
sided at least two years in Assamn.. These Pmpua]s imply an abandon-
ment of the policy of Act I of 1882, in so’ far as it released emigration
from official restraints and. established the Jocal contract system.

In the 8th Section of the Assam Report the Chief Commissioner
states the grounds on .which he considers the application of these
proposals to Assam to be -inexpedient and impracticable; and in
paragraphs 9 to 17 of our letter to the Bengal Government, and para-
graphs & to 8 of Sir Charles Elliott’s Minute, ¥Your Lordship will find a
statement of the reasons for which we are unable to accept them, We
cannot sanction a measure which would involve so retrograde a step as
the reversal of our entire emigration policy, and which would not
only . replace restrictions on‘*emigration generally by foreing it back
from private to officially controlied channels, and thus check the
growth of assisted emigration, but would aiso disturb the relations
existing between employers, labonrers and the Govermment, and throw
back the progress towards a system of free labour which has taken place
in the Surma Valley. We apprehend too that the changes proposed
would prove an inelfective remedy for those kinds of malpractices in
recruitment which most call for repression, where the labourer, though
under the influenca of enticement or deception, is at the time of registra-
tion willing to emigrafe, while on the other hand they wonld lead to a
revival of those vexations and evils arising out of cofficial interference
which made emigration uppopular and led to the condemnation of the
system of compulsory initial re%mtrﬂ.tiuu in 1882. The very same evila '
were found to be inseparable from such a system when our colonial
emigration rules came under dizcussion in 1883. A special investiga-

*il"l“ oy ‘-'I'In.l"]ﬂ o B mrrvian [ rrnlnhll-nr] s T . e ) LL . AT L



98

Weatern Provinces, which elicited that there was a general hostility on
the part of officials to the recruiters, who were frequently impeded in
most objectionable ways by the police and underlings of the courts, that
registration before the Magistrate was by no means a sare preventive of
malpractices in recruitment, and that the Magisterial officers had not
sufficient time to attend properly to registration businesa.

22. An alternative proposal made in the 9th Section of the Assam
Report proceeds on the principle that the operations of unlicensed
recruiters and arkafis would be checked by enforcing initial registra-
tion in the district of reeruitment in the case of labourers who are to
be placed under Aet contracts at Dhubri for performance in the
Districts of the Assam Valley. Buat the Chief Commissioner was
personally satisfied as to the beneficial working of the Dhubri system,
and only put forward this suggestion as an alternative to the Bengal
proposal in case it should be considered that the evils of unlicensed
recruiting were too great to be controlled by executive action. In
Eﬂ.ragrﬂ.pha 10 to 13 of our letter to the Chief Commissioner of Assam we

ave stated our objections to this alternative supgestion, which are
simmilar to those taken against the Bengal proposai, We fully concur
with Sir Charies Elliott's opinion as to the usefulness and advaniages of
the Dhubri system, both in the eneouragement it gives to assisted emi-
gration and iun the check il affords to fraundulent and unsnitable
recruitment by the attestation of contracts at the ‘“ gate” of Assam.
Sir Charles Elliott has suggested that a similar procedure should be
foliowed at Goalundo, the ** gate” through which all emigrants pass on
tireir way to the Sylhet and Cachar Distriets ; but having regard to the
progress which is being made in the direction of free emigration and the
disuse of the Act in the Surma Valley, and to the possibility of our
being able to remove that part of Assam from the Act when railway
communication is completed, we are unwiiling to take any step which
might encourage a more extended resort to the Act in those Districta.

23, In our opinion - the remedies to be applied must be
‘consistent with our general emigration policy. Lestrictive legis-
lation, even 1f 1t elfeeta a-temporary - good, wmust inevitably
impede the {low of labour and delay the tdine when a special labour law
can be abandoned. Free recruitmeny must precede free labour. To
attain this result and at the same time to guard against malpractices,
there must be the most complete absence of restrictions upon emi-
gration, combined with the mgst eomplete execufive supervision in the
recraiting districts, along the emigrant routes, and in the importing
FProvince, The probability of communieations hetween the labeur-
distriets and the recruiting Yrovineces hbeing facilitaved and cheapened’
in the near foture by the construction of the Assam-Chittagong
Railway affords an additional aggument against taking any step at the
preseut time which 1s hkely to work unfavourably to the extension of
assisted emigration., The measures which we propose to take, and
which will operate not only towards the prevention of the malpractices
in recruitment which now prevail to the prejudice both of the employer
and the labourer, but also towards the improvement ix other respects of
the administeation of the system, may be classed under four heads.

I'n tho [irst place, we propose to strengthen executive action in the
recruiting districts, As to the precise measnres to be tiken in this
direc§ion, we cancome to-no final couelusion till we receive Sir Charles
Eiliott’s reply to our present reference ; but we have no doubt that
very much stronger action than is taken at present for the surveillance
of arkatis and the prevention of malpractices is within the powers of
ithe district authorities and the Police under the ordinary law.

Secondly, we propose to strengthien precautions along the line of
march and especially ab the % sates’” of Assam. All emicrants to Assam
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must pass through either Dhnbri or Goalundo. At Dhubri supervision
can be exercised directly under the Act, and from there to the gardens
of the Assam Valley emigrants travel as Act labourewg under elalorate
arrangements which admit of ample
* Paragraphs 59-62 (pages 74-78) protective mensures being taken.* In
of the Assam Report. the 13th and 14th paragraphs of onr
’ letter to the Chief Commissioner will
be found our proposals for improving the Dhubri system. The super-
vision along the route fiom the reerviting districts to Dhubri and
(Goalundo, and from the latter point to the gardens of the Surma Valley,
can be exercised under the powers conferred by the Bengal Sanitary
Act of 1889.71 LRules under this Act
+ Paragraph 2 of this Despatch. are already in force in Bengal ; and
the Assam Administration has re-
cently framed rules for controlling the transit of free emigrants in the
Surma Valley which ean by degrees, as the use of small boats is super-
seded by steamers for the conveyance of emigrants, be brought up to
the standard of supervision maintained in the Assam Valley.

Thirdly, we propose to improve the inspection system in Assam,
+ Paragraphs 17 and 18 of letter and we have addressed the Chief Com-

: B missionert with a view to his
Assam, . ok g
tothe Chief Commissioner, Assaml o\ ohoing for more frequent visits to

gardens to which new coolies are taken up as free emigrants and for a
complete verification of their local contracts. Indirectly also the measures
which we propose to take for the more frequent inspection of unhealthy
gardens and against the employment of new coolies on unhealthy sites
wiil place the local officers in a better position to detect cases of wrongful
recruitment. We also propose to strengthen in certain respects the
powers of inspeeting officers, to empower the local Government snmmarily
to vancel contracts in suspicions cases, and to embody in the Act a eom-
plete repatriation scheme which will legﬂ.lise and place beyond doubs
the presend practice of returning to their native districts any immigrants
who are found to have-been illegally or fraudulently imported.

Lastly, we look forward to the improvement and cheapening
of communieations, which experience has shown to be the most certain
corrective of abuges in recruiting. Much has been done in this diree-
tion since 1881 by the opening of the Kaunia-Dhubri and Assam-
Behar Railways and the establishment or aecceleration of repular
steamer services from Goalundo and Dhubri to Upper Aesam and
from Naraingan] in Eastern Bengal to the Surma Valley; and a
* considerable stimulus has thus been given to assisted emigration and

| _ to some extent to spontaneous emi-

§ Paragraphs 26. and 51 of the gr&tiﬂﬂ,§_ nob however unattended
Assam Report. ! by evils in the present transitional
. ‘ stage. Bub the improvements hitherto

made have only brought the recrniting distriets within tolerably easy
acceas of the fringe of Assam ; and from there to the tea-gardens
is a long journey involving a difficult and expensive system of
transport, which preeludes the unassisted movement of labourers on
a large scale. The Superintendent of Emigration in Bengal writes
that under present arrangements *‘the classes from which the eoolies
ara taken are incapable of planning and carrying oul unassisted the
details of the journey to Assam, nor have they the money to do so.” As
facilities of trangsib are extended o the more important tea districts we
are confident that the necessity-for the employment of & reeruiting
agency will gradually disappear, and the increastng stream of emigrants
between the tea-plantations and the recruiting ardas will effeetunlly
close t-ha; door to the malpragtices of recruiters by making the emigrating
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24. We come now to the question whether special labour legis-
lation can be abandoned. We lLave not been unmindful of Your Lord-
ship's decision tijat sueh legislation can only be regarded as temporary.
OUur whole poliey in récend years has &imE! at the removal of artificial
restrictions and penal contracts as soon as a sufficiens Hlow of latour has
been ensured. In 1883 we repealed the Burma Labour Law, leaving
the movements of labourers to that Province and their employment
there free from all control. In 1888 we sanetioned the complete with-
drawal of those provisious of Act I of 1882 which relate te laboure
distriets from the two Bengal districts of Chittagong and the Hiil
Traets. But in Assam the time has not yet come when this step can be
taken in the interests either of the labourer or of the Planter. ispanial
Act 1s necessary, as well for the labourers in the recruiting districts
who are desirous of emigrating but eannot do so withous asslatance, as
for the Planter who could not afford at the present high eost of importa-

- tion* to give such assistance, except
* Paragraphs 17 and 28 of the on a very inconsiderable scale, with-
Arsam Report. out the security of the penal con-
_ tract. From the point of view of the
Administration, the Act is essential both for the proteetion of the new
immigrant during the period of his acclimatisation in Assam {a matter
in regard to which we propose to strengthen the supervision) and
senerally as enabling the Government to control the relations between
employers and labourers ; and we have already pointed out that the
advanvages of such control are not confined to labourers under the Act,
for the Act prescribes a certain standard which must be maintained
on all gardens, and the benetits of which spread also to labourers who
ave not under the Aect. It was suggested by Sir Steuart Bayley that the
Act should be withdrawn from the Sylthet Distriet. In paragraph 4 of
our letter to the Bengal Government we have stated onr objections o
this proposal'; while paragraph 35 of our letter to the Chief Compisg-
sioner sets out our reasons for not acceding to a somewhat similar
proposal made by the Assam Administration, . that power should be
‘taken for excluding individual gdrdens from all or certain provisions
of the Act, The Act is from natural canses gradually working its way
to extinction in the Sylhet District; ahd we think it inexpedient to
force on a sudden disruption of the tonditions of labour and the rela-
tions of employers and labpurers before the time is fully ripe for the
change. This can only be when railway connection is established and
commaunications eheapened s0>as to admit of the unrestrajned move-
ments of labourers at their own cost, and at small expense, backwardsa
and forwards between the labour-districts and the recruiting areas.-
Then only will the labourers be in a position to make their own terms
and protect themselves, and employers to dispense with penal contracts
and offer higher wages in lieu of paying the cost of importation.

We think it possible that, if the present progress in the developmenb
of assisted towards unassisted emigration is continued, we may be able
to exclnde the swo important districtz of Sylhet and Caehar, which
employ nearly haif the entirg+labour-force of the Provinee, from the
operation of all but the statistieal provisions of the Act as soon as the
Chittagong-Assam Hailway 18 comstructed through the Surma Valley,
But we consider that the presenb time is inopportune for attempting to
establish free labour or any ether substantially new system, During
the .construction of the railway the demand for labourers will be mueh
in excess of the supply locally procurable, and there will necessarily be
a certaln disorganisation of labour on tem-estates. At such a time it
would in our opinion be most unsafe to withdraw any part of the con-
trol exercised by Government over the relations between em loyers and
labourers, or to introduce a new svetem which ernld havdlo ho awran o]
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jected. We are most anxious thab the transition to free labour should
not be prematurely forced on,but should take place under cirenmstanees
which may ensure the satisfactory establishment of the new system.
When the raiiway has been constructed and been some time at work,
the position may with advantage be reconsidered with a view to making
‘such material changes in the law as may be necessary or desirable in the
altered ecircunstances., Meanwhile we shall be prepared to execiude
from the operation of the Act any districta or sub-divisions of distriets
which the Chief Commissioner may consider to be sutliciently advanced
for this step.

25. We are convineed that the labour system established by the
Act is working in a manner on the whole creditable to planters as a
body, and to the advantage as well of the employer and of the Province
of Assam as of the immigrants themselves and the recruiting Provinces,
Sunecessive. Chief Commissioners have assured us that the condition of
the garden-coolie is far superior to that of the masses In his native
district. The principle of attaching a penal sanetion to civil contracts
of labour is not foreign to the ordinary law of this country or to the
law of other countries similarly circumstanced. The penal labour
contract has only recently been abolished in Burma. There are labour
ordinances in the Straits, Ceylon and the Colonies in many respects not
less rigorous in exacting compliance with labour contracts than Act I
of 1882, Act IX of 1860 is a penal labour law in favour of the Govern-
ment in Iodis. Act XITI of 1859 and the Penal Code embody penal
provisions for ordinary contracts of labour in India generally ; but in
the present backward circumstances of Assam these are insufficient
either for the planter or labourer, or for the satisfactory working of the
systen.  The defeets in the working of Act I of 1882, whether in Assam
or in Dengal, in our opinion arise less from the law itseif than from the
juanner in which it has been alministered. The necessity for such close
executive supervision ns we now perceive is required over the recruiting
operations of alarge-class of reeruiters was not previously foreseen,
When emigration was thrown-open in 1882 and the restrictions placed
upon recruitment by thespeeial law were reluxed, no corresponding effort
was made during tﬁeftrauai‘tinu&l stage to render more stringent and com-
plete the control which is eapablg of being exercised In the matter under
vhe ordinary law, or to walch the new system narrow!ly in its ineeption 80
as to correct by execntive action the defects brought to light. Asaresult,
the defects had to some extent degenerated into abuses as regards the
reeruibment and sanitation of free emigrants, before adequate remedial
_action was undertaken, The défeets in question have now been partly
removed Ly legisiation ; and we propose to amend the Act with a view
to correct those whieh remain and to supply the omissions which ex-
perience has shown to exist in the working of the present system,

26. It may be convenient that we shonld sum up briefly our
eonclusions on the whole case as set forth in this Despateh, which has
vofortunatey, owing to the complicated details to be dealt with,
extended to great length, The subject naturally falls under two heads,
that of emigration, relating to the recruiting distriets, and that of
contracts, relating to the lnbonr-districts.

As regards the recruiting districts, the officially econtrolled emigra-
‘tion which was practically the only system in force before the present
Act was passed has how developed into a system of free or privately
assisted emigration, The development has been attended by certain
abuges, and for the repression of these we propose to take the measures
deseribed in the 23vd (paragraph of this Despateh. The unbuses, how-
ever, are to a great extent incident to any system of emigraution, and
many of them were probably not less rife under the former system of
affinial control. Connected with™ free emigration are the systems of
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Dlinbri contracts and local contracts as sanctioned by Sections 111 and
112 of the Aet. The Dhubri system, under which free emigrants to the
Assam Valley enter into contracts on arrival ab that station, has grown
up in a manner which was, it is true, not altogether contemplated by
the framers of the Aet: bud ib has grown up naturally and spon-
taneously, and we see no reason to suppose that it has led to evil
results. On the contrary, we avree with S8ir Charles Flliott that it is
hiehly beneficizl as a cheek to fraudulent and unsuitable recruitment.
We have decided to continne and improve it in the manner stated in
paragraph 13 of our leiter to the Chief Commissioner of Assam. The
measures which we propose to take to safeguard the local enntract system
as carried out in the ease of free emigrants to the Sunna Valley will be
found in paragraph 15 of our letter to the Bengal Government. We are
altogether opposed to Sir Stenart Bayley’s proposal for a retrogression to
the former system of otticially eontrolled emigration. We think that
the general measures which we have decided to take for the repression
of abuses and the special measures contemplated in connection with
Dirubri and local contracts will amply suoffice, with more efficient exe-
cutive action, to keep in check the malpractices of recruaiters.

As regard the Jabour-distriets, we agree with the Assam Adminis-
trativn that the matntenance of the present contrach system is still
essential in the interests of all parties concerned. No comparison ecan
fairly be drawn between the circumstances of the labouring classes in
the United Kingdom and those of Indian labourers in & remote and un-
developed part of the empire. In the former the working classes are in
a pusition to help themselves, and Government interference is resented :
in tha latter, as elsewhere in India, the intervention of (Government
is not only necessary, butis expected and welcomed by the labourer,
who has not yet learnd to stand alone, Séveral defects in the law of
greater or less importance have been brought to notice ; and we propose
to correct these and to improve the labour system generally by making
the amendments mentioned in our letter to the Chief Commissioner of
Assam. Bide by side with Aet T-contracts another system of contracts,
nob recognised by the special law,"has come lafgely into use, based upon
Act XIII of 1859. We have pointed outr that, however objectionable
in theory and opposed to the spirit of modern legislation in England,
in its practieal operation "this Act bas been harmless and even
beneficial ; that it is used . chiefly on healthy gardens aund for
Iabourers who can be relied upen not to desert ; that among the coolies
coniracted under it the death-rate is low, the rate of desertions still
lower, wages high, and juadicial punishments only about 4 a year to
every 10,000 coolies. In the Surma Valley this system is very popular
with employers as well as with labourers, and is facilitating the transi-
tion from officially controlled to free labour. In view of these facts and
of the great dissafisfaction which its repeal would ereate among ali
classes concerned, we do not think that we should be justified, ou the
information now before us, in withdrawing the Act from tea-gardens.

While we have never ceased te keep in view the eventual abandon-
ment of all special legislation for the introduction and control of labour
in Assam, we are couvinced that frea emigration must firsh be firmly
established before the Government can safely withdraw its control from
the labour system.. As has been pointed out in the Assam Report, there
are two parallel lines of development in the emigration system : firss,
from oflicially controlled to privately assisted and then to unassisted
emigration ; secondly, from emigration through professional reeruiters,
which tends to the importatfon of solitary individuals, to that family
colonisation which 1s brought about in recruitmens by garden-sirdars
and carden-econltes. In the labeorr svstem the linle in the transedfion
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tions, been supplied by Act XIIT of 1859, The Surma Valley Districts
are making most progress towards the uncontrolled methods: the es-
tablishment of privately assisted family emigration has there led to the
pievalence of the intermediate system of Aet XIII contracte ; the
development towards unassisted emigration is gradually leading to free
labour., The Assam Valley Districts are naturalily more backward
owing to the disadvantapges arising from their remoteness and the great
scarcity of labour ; but here too the stage of privately assisted emigra-
tion has been reached, and family emigration is being steadily extended.
The systems which have naturally developed and established themselves
are thus gradually tending towards the object we have in view ; and
Jegisiation which would throw back any of the intermediate stages in
the chain of progress would cut short the development towards that
final result at which our whole recent policy has aimed,

Various proposals have been brouglt to notice in the Reports
now submitted to Your Lordship for the abolition, wholly or in
part, of the systems mentiioned in the beginning of this paragraph
and for the adoption in their place of other methods suggested as
more saitable, These proposals have been examined by us in the
preceding paragraphs and in our letters enclosed with this Despatceh,
and bave been rejected on their merits, both as providing inefficient
substitutes for the systems to be superseded and, so far as they
would tend to prevent or discourage free or assisted emigration, as
involving & retrogression on our general policy which is noi called
for by existing circumstances. The proposed methods moreover
have not yet undergone the test of experience, and their introduc-
tien would necessarily be more or less experimental. Having regard to
the absence of any necessity for a material alteration of the law and to
the tendency of the systems now in use towards that final result which
we are desirous of attaining—the substitution of free for officially
eontrolled labonr—we are emphatically of opinion that furiber empirical
legisiation, such ag that involved in the proposals referred to, shounld be
avoided, and that, until exceptional laws ean be altogether abandoned
in any areas, the most prudewnt counrse will be to maiutain, improve
and, so far as may be necessary, control and shape towards our final
object those methods which employers and labourers and others
interested have thewmselves chosen as most suitable (o existing eondi-
tions, We bhave therefore decided to coufine our revision of the Acet to
removing the defects and sppplying the omissions in the systems ab
present in force. We are entirely -opposed to any such legislation as
would operate adversely to the growth and expansion of free emigra-
- tion and thus defer the ilme when Government interference in contracts
may be dispensed with, or would unsettle in essential respects the
mutual relations of employers, labourers, and the Administration,
which have now been firmly, established under the present Act and have
been shown by the recent enquity to be woirkiug on the whole in a
satisfactory maunner,

We have the honour to be,
| % My LORD,
Your Lordship’s most obedient, humble Servanis,
LANSDOWNE,
F. 8. ROBERTS,
P, P, HUTCHINS,
~ D. BARBOUR,
¢ A. E. MILLER,
| " H. BRACKENBURY,
- R, Ci B. PEMBERTON,
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IND1A OFFICE, LONDON, 114 February, 1893,

To His EXCELLENCY THE MOST HONORABLE
THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

My LORD MARQUIS,—I have considered in Couneil our letter,
No. 77, of 5th October, 1891, together with its enclosures, ealing with
the working of Aet I of 1882, which regulaies the emigration of
labourers from Bengal and the North-West Provinces into Assam, and
the conditions uuder which they labour after arrival in that province.

2. I desire to acknowledge at the outset the completeness of your
inquiry, and am gratified to learn that on the whole the system works
satisfactorily, and that the emigrant is generally well cared for and
prosperous, 1 concur in your view that emigration from the congested
districts of Northern India to a provinee where there is an energetie de-
mand, both on tea gardens and en virgin soil, for additional labour, is to
be encouraged. I notice, however, the uvanimity with which not only
your (Government, but all the higher anthorities consulted, recognize
that the special labour law of Asxsam, though necessary under existing
conditions, is ont of Larmony with the general prineiples of legislution
accepted Dy civilised Governments ; und your view thap all aruendments
of the Inw should be directed to facilitating the disuse or abolition of
the system of penal contraet on which it rests has my approval, I
regret, however, that your inguniries have not placed yon 1A & position to
propose any very deecisive step in this direetion on the preseut uccasio.

3, Your letter bringe into praminence the two serious blots which
accompany the working of the existing gystem,—firgf, the excessive
mortality, both on the way up to Assam and also on the gardens,—a
mortality which was not less ab the end of the last decads than if was
at the beginning; and, secondly, the malpractices eonnected with the
recruiting system in Bengal, which deem” to have their origin in the
high price paid by planters for coglies under long contracts, over and
abuve the actual cost of bringing them into Assam,

4. With the first of these evils you deal in paragraph 7 of your
letter, and your proposals arve more fully explained in paragraphs 9, 31,
and 32 of your enclosed Jetter to.the Chief Comnuissioner of Assam.
You propose to provide, if the> Asgam Goveroment agree, that should
any employer require a medical certiticate as to a labourer's fitness to
labour, the Superintendent shall pot permit the labourer to execute &
contract until such certificate has been obtained. To this T see no ob-
jection. You also very rightly propose to amend Sections 128 and 130
of the Act, so as to give greater power of initiative to the loeal
authorities in dealing with unhealthy gardens. It is clear, however,
fromi page 234 of Mr. Quinton’s Report that, in those gardens which
prefer to accept contracts under Aev XIIT of 1859 for any large
proportion of their labour force, the protection which those sections
contemplate is very materially weakened; and I gather from that
Report, no less than from paragraph 32 of your leuter to the Chief
Commissioner of Assam, that the sections, even ag they stand, are not
very strictly and universally enforced. Your view* that “unhealthy

| | - gardens require to be wgently dealt

* Paragraph 32 of the lester to with,  and that Managers should

Asaam, clearly understand that failure to pre-

| . serve their labourers in health will

disentitle them to all the benefits of the Act,” has my full concarrence,

and I shall be glad to learn that you have found a sailsfactory method
of bLringipe pressnre to bear on the owners of unhealthe oardens.
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5. In connection with this subject, I desire to be informed of the
decision you may ultimateiy arrive at regarding the proposal of the
Government of Benpal (discussed in paragra}ph 6 of your letter to that
Government) to amalgamate the Bengal Act I of 1888 with your amend-
ments of Act I of 1882. Although the Bengal Act provides some
measure of sanibary control over the journey of so-called free labourers
on their way to Dhubri, and its extension to the Goaluondo route will
further enlarge its usefulness, it appears from paragraph 12 of Mr,
Neolan’s letter of the 29th August, 1890, that that Act still leaves much to
be desired ; and T attach great importance to the control, both sanitary
and executive, being rendered thoroughly effective over the transit of
unregistered labourers from the district of reeruitment to Dhubri.

6. In regard to the malpractices connected with the system of re-
ernitment by unlicensed recruiters {the arkafi systein) in Lower Bengal,
I observe that youn look upon the evil as less serlons than the Bengpal
authorities represent it to be, and as one which can be sulliciently dealt
with by executive action., You have therefore rejected the proposal of
the late Lieutenant-(zovernor of Bengal to revert to a system of initial
registrution 1n the district of recruitment, and to restrict con-
tracts under Sections 111 and 112 of the Act. to persons who
have already lived for two years in Assam. You consider that
a uystem of initial registration, besides being dilatory and
expensive and contrary to the principle of free emigration which you
desire to encourage, wonld fail to secure the desired protection against
frandulent or foreible erimiping, and yon think that there are insuper-
abie dilliculties in the way of diseriminaiing between new emigrants
and Lhose who have been for over two years in the FProvinee of Assam.

- 7. While I acceptynot without hesitation, your decision as to the
proposed remedy, [ cannot doubb the reality and serions nature of the
evis deseribed in paragraphs 21 and 22 of Mr. Nolan’s letter, and in
the Reports appended to it ; nor do I doubt that strong measures are
- required to amend the existing state of things, The conditions of the
remote and backward Districte of Chutia-Nagpur and the Sonthal
Pargunnahs, from which these complaints come, together with the ab-
sence of registration, offer reasons for not measuring the gravity of
the evil by the frequency of convictions ; and the offences are of a kind
which must inevitably create ill feeling, and tend fo jeopardize the
continuance of the emigration system which it is your object to promote.

8. Tawaita further communication from you on the subject of the
. precise measures you propose to take in the direction of strengthening
execntive action m ihe recrutiing distriets, Whether legislation may
not still be found to be necessary appears to me somewhat doubtfal.

3. As you have decided not to make any very material alterations
in the existing system, I need notice but briefiy some of the more
important amendinents you propose to introdace in the working of the
system. Of these the principal is the restriction of contraets under the
Act to three years instead of*maintaining the existing maximum term
of five years. The extension of the term to five years by the Act of
1882 was regarded by my predecessor with mueh misgiving. The
change has, by ratsing the value of the coolie to the planter, greatly
increased the temptabion to' malpractices on the part of the recruiter s
and it is a significant fact that the five years term of “contract has, as

ou observe,* only taken rooh among
* T'ara, 16 of lester to Assam. bourersd recrunited under the Ariots
: system, and placed uwnder contract

at Dhubri. Under other systems the shorter term prevails, and I have
i dotitbht that van  are vriht in reverdineg ta ibhie formor mnavimmnimg of
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10. You propose also, while maintaining the applicability of Aet
I of 1882 to local and time-expired labourers, fo limit (should the
Chief Commissioner of Assam see no objection) the term of contract
nnder the Acst in the ease of such labourers to one year. The question
18 fully diseussed in paragraph 19 of your letter to the Chief
‘Uommissioner, and as the proposal is a step in the direction of freeing
this elass of labour alsogether from the penal contract system, and is
in aceordance with the prevailing state of things, I should regret if
the difliculty anticipated by yon in diseriminating between the different
classes of labourers were to render necessary its abandonment.

11. I approve of your proposal to maintain the existing system of

executing contracts at Dhubri and to place it on a legal footing, restriet.

ing Section 111 to the actual labour

* Para. 13 of letter to Assam, - district,* and allowing contracts to he

_ executed under Section 112 at Dhubri,

before the local officers. I also approve of provision being made for the

repatriation of labourers from Dhabri as well as from the labonr districts,
both on account of ill health aud of illegal or fraudulent recruitment,

12. A further amendment which you propose 15 to strengthen the
sysiem of inspection throughout the province, I have carefully read
the correspondence on this point, and I am of opinion that Inspections
should be made more systematie and more frequent than they are at
presept, The proposals contained in paragrapas 17,18, 21 and 22 of
your letter to the Chief Commissioner of Assam on these subjects have
my full support.

13. There remain one or two points on which I ean only accept
your recommendations with some doabt. The §rst of these is your de-
‘cision to maintain Act XTI of 1859 in force side by side with Act [
of 1882. .The former Act was certuinly not passed with anv view -to
- such contracts as those which now prevail in tea gardens. gieither'iu
its form nor in its system of penalties is it conveniently adapted io
contracts to labour on tea gardend; and of itself it provides no system
of protection for the labourer"such as that which Act I of 1882 estab.
lishes as correlative to the penalties which it euforces for breach of

<contract. You point out,t however,
tPara. 3 of letter to the Secre« that in practice it has come to be
tary of State. B very generally used wherever eirenm-
o stances enable the planter to dispense
with the more stringent conditions'of Act I of 1882 ; that it is, in facy,
preferred except where desertion is feared ; and that it is a stepping .
stone between the stringent conditious of the special labour law of
Assam and the system of free labour which prevails elsewhere, angd
which everyone is anxious to.encourage. The absence of any provisions
1n the law giving protection to the labourer are, in your opinion, nob
felt in practice, because Acb I of 1882 provides for ins ection, and
inspeciors have * little difficulty in securing for Act XIII coolies the
same advantages which pare ‘enjoyed by labourers under Act I of
1882," —while the standard irr sanitary matters and in general treat-
ment 18 set by Act I of 1882, and this standard is, as a rnle, adopted
by managers for their whole labour force, and is steadily kept in view
by inspecting officers. It is not clear ta me how, if Act I of 1882 falls,
as you desire; into general disuse, the standard is o be maintained ;
and there is an obvious danger, should the Actof 1859 wholly supersede
in any part of the country the Act of 1882, that the labour force will
there be subject to a penal contract without receiving the protection
which renders the special law defensible, - .

‘14, There seems, however, to, be 8 general consensus of opinion
in which vou conenr. thatt Aot NTITT af 190 +han ol ot mmd® mem o bl o



107 .
principle, hasg hitherto been harmiess and even baneficial in its
practical operation. I will not, therefore, on the present occasion,
lnterfere with your decision to retain it ; bub as its continued retention
is not without serious prospeetive dangers, I desive that its operations
may be no less carefully watched than that of Act I of 1882.

15. Another point of detail, on which I am unable to accept your
coneclusion, is that discussed in paragraph 28 of your letter to the Chief
Commissioner of Assam. I do nob ecbject to your proposal that the
papers of the case, instead of -the deserter personally, should be for-
warded by the Police officer to the Magistrate ; but i am not willing
that the present restriction, prohibiting the arrest without warrant of
a deaerting labourer within five miles of a Magisrate's office, should be
abandoned, It is better that some few deserters shounld get away than
that we should give any further extension to the wlholly exceptional
privilege of summary arrest which Act I of 1882 allows to the planter,
and which can only be justified on the ground of the panecity of magis-

terial courts, and the want of rapid means of communicaiion which
prevail in Assam,

16. The question of excluding individual estates from the Aect,
which is discussed in the 35th paragraph of your letter to the Com-
missioner of Agsam is by no means free from difficulty,—a difficulty
which is greatly complicated by the maintenance of Act XIII of 1859,
On the whole it seems to me that whatever advantages are to be obtain-
ed by withdrawing whole districts or sub-divisions from the operation
of the Act, will be obtained in proportion by withdrawing from it
groups of gardens, oreven individual gardens: and I do not see any
reason why you should not, at alt events, take power to do this under
the amended Act, leaving the conditions under which you will exercise

that power to be decided after receiving the representations of the local
authorities,

17. I am glad, moreover, to obgerve that yon contemplate with-
drawing from the operation of tha Act the whole District of Sylhet, as
soon as the construction of the Chittagong-Assam Railway has brought
about a free and more rapid -system of communication,

18. In conclusion, I shall be glad to be informed when yon will be

in a position to submit the draft Bill, embodying the various amend-
wents with which your letter deals.

’ » - - X have the honour to bhe,
. My Lord Marquis,
Your Lordship’s most obedient, humble servant,
| CROSS.

7 o

OFFICE OF THE PLANTERS' CONFERENCE,

Larry’s Duildings, Second Line Beach.
MADRASB, 218 September, 1893,

THE CHIEF SECRETARY TO GOVERNMENT,
| | FORT ST. GEORGE,
. MADRAS.

SIR,~-On behalf of all the Plariters’ Associations both European and
Native in Southern India assembled in Conference in Bangalore, I have
the honoar to approach His Excellency the Governor in Couneil on the

r

subject of the reply of the Government of India to the Memorial of the
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of the Planting industry with regard to their Labonr Contracts and
Extradition Laws.

The entire absence of any special objections to the contents of the
Memorial on Act XIII of 1859 already submitted leads the Conference
o ‘the conelusion that a re-hearing of the prayer of the Planting
community may tend to remove certain misconceptions which have
led to the unfavourable reply from the Supreme Government.

In the Memorial above mentioned several weighty official opinions
were expressed that the existing law is inadeguate and unfit to meebd
the problems which arise between labourers and employers ; for althongh,
the Government of India in its Despateh No. 77 of the 5th October, 1801,
to Her Majesty’s Secretary of State for India, says that Act XIII is
extensively used in Assam with beneficial effect, the universal ex-
perience in this Presidency bhas resulted in the matured opinion that
owing to the indefinite nature of its elauses and to the eontradictory
rulings of the High Courts of both Madras and Bombay, it has heen
found positively tofrustrate the very objects for which ibs provisions
were specially extended to the Planting Districts.

A Couference of Planters having been convened to consider this diffi.
cuif snbject, meetings have been held in Banvalore of Delegates fromn
all the Planters’ Associations in Southern India, representing an ap-
proximatg eapital outiay of twelve million sterling in the indusiry,
who while thoroughly endorsing the Memorial of 1892, have concluded
that the following consideritions may help the Government of India to
take a more favourable view of the original petition,

In regard to suggestion I in the Memorial their desire is that a
clause be inserted to make the Act include all contracts between
Planters, Maijstries and Labourers and between Maistries and Coolies
for work to be done upon lands cultivated with Coftee, Cinehena,
Ten and other products. - L

In regard to suggestion I ; tlmi'the expiry of the term mentioned
in & contract which has not been. performed, shall be no bar to pro-
ceeding against the eontractor under this Aect.

In regard to suggestion III; thatevery labourer whose name is en-
tered in the Check lloll of an Estate and who has réceived an advance
from his employer either in money or in kind shall be deemed to have
entered into a contract of hire.and service for one menth and after the
end of that month, to have renewed it for another month, wuniess or
until he shall have repaid the advanee or advances made to him,

In addition to these suggestions which were made in the Memorial,
this Conference would respeetfully submit that in Section IT of Act
AllL the words ‘¢ while the same'remains unsatisfied” be struek out and
further that it is essentially necessary that the word advance be defined
a5 earnest-money or considerafion, 1n clear distinetion to the simple
pre-payment -of wages. :

The Delegates to the Couférence would most respectfnlly desire to
represent that all their endeavours are in the direction of a leniemt
interpretation of the Act as regards Maistries and Contractors whose
occupations bring them into many difficalt situations which all Planters
from their personal experience in dealing with coolies aye the first %o
ackmowledge and rightly appreciate.

I have the honour to request that you will convey to His Excellency
the Governor of Madras an expressioh of the thanks of the: Delegates
assembled at this Conference for his promise to bestow the most ¢areful
attention-of bimself and his Honourable colleagues to any re-eonsidera-
tion of the original Memorial, a copy of which is hereunto annexed.

. P -
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In conclusion, I trust that His Excellency will be able to re-submit
tlie Memovial and & copy of this letter to His Excellency the Viceroy
and (tovernor-Genera! with such favourable recommendations as His
Excellency may deem commensurate with the lnterests involved.

.The Conference has thought that it wonid simplify the considera-
tion of the dwo subjects, Acv XITE and Extvadivion, by submitting
a separate Memorial on each subject, and I therefore conline my
remarks in this letter to Act XILI.

1 have the honour to be,
=i,
Your most nbedient servant,
{(Signed) DIGBY T. ERETT,

Chuwrman of the Conference,

-

OFFICE OF THE PLANTERS' CONFERENCE,
Parry's Buildings, Second Line Deach,

MADRAS, 21st September, 1893,
To :
THE CHIEF SECILETARY TO GOVERNMENT,

FORT 5T. GEORGE,
MADRAS,

. SIRr,—As Chairman of the Conference of the Planting Associations
of* Soutbern India, held at Baagalore on the 28th August, 1893, I have
the honour to inform you that I am instrueted to forward for the
- consideration of His Excellency the Governor in Council, the follow-
ing Resolntion which was unanimously passegd by the Conference,.

Resolved © That this Conference shall present to the Government
of India, through the Government of Madras, a statement of the position
of disadvantage in which some Planting Districts hnd themselves placed
by the exeluston of Act XIII of 1859 from the provisions of Extradition,
anid an explanation of the system of Special Magistrates by which as
an alternative to a genersl coneession of Kxtradition, it 1s thought thab
. relief may be given to the Districts concerned, praying that the
Supreme Government witl take the matter into its careful eonsideration
and, if possible, take such action as shall afford the desired relief.”

With reference to the above Resolution I would respectfully invite
the attention of His Excellency in Council to the following remarke.
The FEmployers of Labour 1n the Mysore, Travancore and Cochin
States, find themselves involved-in considerable difticnlty in securing
themselves against foss from*breaches of contract, and dishonesty with
regard to advances, under the following eircumstances. These Estates
being situated in Native States, which do not afford a sufficient supply
of laponr to meet their wants, much of the labour employed is drawn
from the neighbouring Districts of British [udia.

The laws which control the relations between employer and labourer
in PBritish India have been ndopted by the Native States concern-
ed, but -as moss, if not al], the offences which involve the necessity of
lewal action (notably those eoming under Act XIII of 1859} are
excluded from the provisions of Extradition, the offenders need only
return to their homes in British India to escape all prosecution.
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The offences having been committed ipn foreign territory, no
Conrs in British Iondia has jurisdietion in the matter, and,  without

some system of Extradition, it is impossible to bring the offenders
before the Magistrates of the Foreign State.

It is hoped that Act XIIT of 1859 may be made serviceable to con-
trol the relations of employers and labourers in British India bug,
without a system of Kxtradition, its benefit is entirely denied to
residents in Foreign States, and even residents in British India will
lose many advantages whicli & system of Extradition, fully reciprocated,
would confer on them,

The Conference is led to believe that the inelusion of Aet XIII of
1859 within the provisions of Exiradition involves difficuliies to which
the Government of India af present sees no solation, and it desires to
lay before the (overnment a suggestion, of conferring special powers
on a limited number of Magistrates, which it believes may prove to be
such & solution. | '

The frontiers of the Native States econcerned, so far as they are
conterminous with the Distriets of British India from which labour is
drawn are the ferritories with which any remedial measures proposed
must deal. These cunterminous frontiers are not of vreat extent,
consequently the measares required are not of very far reaehing import.

If in the Foreign States concerned, certain stations were chosen in
which to place Magistrates to whose processes, issued under Act XIII
of 1859, the same force may be given in British India as if they had
1ssued from & Magistrate in another Distriet of British India, offenders
under that Actcould be brought to justice withont diffienity or delay.

The Conference understands that many years ago measures of this
kind were under the consideration of Governmeny and were not adopt-
ed because of the hesitation of Government to submit British subjects
to the jurisdietion of Magistrates of, 8 Foreign State, Every DBritish
subject will sympathise fully witly this hesitation, but at the sama time
the Conference believes that, with regard to the special case with which
their prayer is concerned, there are safeguards and limits which, on
consideration, will be fonud to comnpletely satisfy the most solicitous

guardian of the rights of Her Majesty's subjects. Some of these
safeguards are : — o _

1. That while the Extradition Aet, if made applicable to the laws
with which we wish it to deal, wonld necessarily confer the right to
claim Extradition on every State with which the Government of India
is in relations of friendship, the powers for which we now ask would
be given, on full consideration, of all surrounding conditions, to in-

dividual States and would establish no precedent on which a repstition
of the concession could be claimed.

2. That the States with which the Conference is concerned ars well
known to have so far progressed in the paths of wisdom, and purity
of Administration, during the last quarter of a centory that the fear
of danger from the concession asked iz reduced almost to a minimum.

3. That the treaty. relations in which these States stand to the
British Government plades in the hands of the latter s, machinery, al-

ready in action, to fully coutrol the working of such powers as we
auggest.

4. That it would still remain with the British Government, while
negociating the concession, to take such security reparding the appoint-
ment of ‘the Speiu_m‘l Magistrates to whom the powers would be given,
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stances under which the concession would be withdrawn, as wouid
completely protect its subjects against any arbitrary injnstice.

Farther the Conference would respectfully submit that if, in the
negoeciations of the concesion, the Forelign States concerned were
asked to accord the same facilities to the processes issued by certain
British Magistrates, which we have reason to believe they would readily
grant, the reciprocal benefit would prove to be a great help and
enconragement to other industries besides that of Agricnlture with
which its members are especially concerned.

" In conclusion, I have respectfully to state that, in forwarding this
communication to the Supreme Government, the Conference trusts that
the same may recejve the support of His Excellency the Governor in
Coancil. . | |

L

I have the honoar to he,
Sy,
Your most obedient Servant,
(Signed) DIGBY T, BRETT,
Chatrman of the Conference.

To HIs EXUELLEHG\"
THE GOVERNOR OF MADEAS IN COUNCIL,

MADIIAS.

Mz-:,y it please Your Excelleney :—
-7 The Petition of the Nilgiri Planters’ Association.

IuvMnLy SHOWETH :—That the attention of your Petitioners has
" been.forcibly drawn of iate to the disadvantazeons working of Section

9, of the Coffee Suvealing Preverdtion Act VIII of 1878 which rups as
follows :— h L

# Any cooly maistry or other labourer employed on a Coffee
Estate found with green pathered Coffee in his possession and
failing to account salisfactorily for sach possession shall he
liable on convictiorr by a Magistrate to pay a fine not ex-
ceeding five hundred rnpees.”

| I. That the words ‘““labowrer employed on a Coffee-Estate”absolutely
restrict the application of the Act, as far as this Section is concerned, to
cases of theft by persons so employed. All other cases of theft of Coftee,
e. q., by Carriers, Vagrants, or tven by road or railway-coolies employed
by Government or by & Company and living in or near Coilee, have to
be taken noder the Indian Penal Code, which throws the onus probands
on the prosecution, and thus renders a conviction impossible except in
those very rare cases where the, offender is actually caught in the act
of stealing. Your Petitioners: respectfully submit that the Act was
originally intended to be capable of dealing with all cases of Coffee
pilfering, and that the altered and developed conditions which now
obtain, such as the construotion of railways and roads, and increased
traflic penerally, call for the alteration of this Section by the use of the
word ** person’’ instead of © lnehowrer,” and by the omission of the words
‘¢ employed on @ Coffee-Estate,” thns making the Sectlon commence
—*C Any cooly maistry oriother person found with” &e. - In a recent
ease where a railway-cooly, eamped on the edge of a field of Collee, was
deiecleill with some freshly-vathered Coffee in his possession, the Court
ruled that the ease could not be dealt with under this Act. as the accused
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was not actually ** employed on a Coffee Estate.” It is hardly neces.
sary to add that the cooly wasg acquitted in consequence.

2. That, in this same Section 9, the words *‘ green-gathered” be
omitted before ¢ Coffee,” leaving *¢ Coffee” to atand as it is explained
in the Act. Your Petitioners submit that a strietly technical rendering
of the expression ¢ green-gathered Coffee” would prevent the other and
much more abundant forms of the produce, such as red cherry Coffee,
dry cherry, parchment Coffee, &e., from inclusion under this bection.

The loss from thieving continually sustained by Plaunters, and the
great difliculty that is experienced in lirst detecting the offenders, and
then in obtaimng a conviction, are, in the opinion of this Assocliafion,
more than sulficient grounds for reqnesting the favourable consideration
of Your Excellency in Council to ramedy the above serious drawbacks
in this Act,

3. Your Petitiopers would further pray that Tea, which has now
come into common use among the local tribes as well as among natives
generally, who have not before indulged in the beverage, may be
protected hy a special lecislation similarly to Coftee. Cases of theft of
Tea have of late become alarmingly common, and as the Tesa of any
one Estate is practieally the same as that from other properties in the
same District, the identification on oath of stolen produce is all but
impossible, Tea therefore now labours under the same disadvantage 1n
this respect as Colfee did formerly. It would seemn, therefore, only
equitable that ‘Tea which grows alongside of, and often even among
Coffoe, should enjoy the privilege of protection whieh the latter to a
vreat extent does under the Act.

And Your Peiitioners will ever pray,
| (Signcd) THOMAS FULLER,
. Honorary Secretary, *
- - Nidgires Planiers dssociation.
Dated af Coonoor, 18th March, 1893.

-

To His EXCELLERCY .
THE VICEROY AND GOVERNOR-GENERAL OF
INDIA IN COUNCIL,
May it please Your Excellency :—

The Petition of the. undersigned representing the Nilgiri Planters’
Asggoeciation. | ‘

BuMBLY SHOWETH,—That a Rill is under the consideration of yonr
Excellency in Council as Aet VI of 1892, for the amendment
of the existing Land Acqguisition’ Act X of 1870, which appears in its
existing proposed form to. gravely compromise the rights of owners of
property. - ' f

Considerable discussion has been lately evoked by what is deemed
the severe and inelastic nature of the procedure and provision of the
existing Act X of 1870, which have been brought promizently into
notice by the acquisition of lands under that Act, for the purpose of the
Nilgiri Railway now being counstructed.

A perusal of the proposed amendment Act VI of 1892 leads toa
conviction that the posicion of owners.of property, when affected by

-l o At mrill b varran  mwe o v [P T N T £
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We would respectfully urge the following points for favourable
vonsideration in respect of some of the clanses of that Aect, taking the
Sections in their order 1 —

I. That with respect to the term ‘¢ Arable” used in this section,

k we ask whether this word iz intended

Section 17, —Power to take pes- to include aill cultivable lands,

aession in cases of urgency. whetler cultivated or not. This poinb

arises in consequence of a Government

Officer having lately declined to consider land cuitivated with Cotffee s
coming under the definition of ** Arable” land in this Section.

2. That we would sugeest that throwing on the owner the onus
of proving the value of the property
to be compulsorily acquired, violates
ordinary business principles and
shonld be reconsidered. 1t would be
equally fair to assame that the proprietor’s valuation is correct, and to
throw upen Governmenst the onus of proving it to be excessive,

Seetion 18.—3uit by persons in-
terested to alter the Collector’s
award.

3. That the insertion of this clanse be reconsidered, for the reasun
that the Colieetor must know at leass

Sechion 21.-—Suit by Goverm- as much about his own Disiriet, ag
meant to uiter the Collector’s award. any Court before which his award can
be questioned ; and for Government

to appeal against his award would mean that it declined to trust
the opinion of its own servant.,  We urge that Government should have
every reasoi to be satisfied that its representative will not err in the
direction of .too high an award, and therefore, should not hold over the
land-owner’s hefid the threat of contesting the decision of its own olficer

If however the insertion of Sections 21 be stilt regarded as essential
to the protection of the interests of the Government, we would respent-
fully nrge that a similar provise to that under Section 20, in favour of
the Government, Lo inserted nndey Section 21, for the protection of the
owner ; that 1 to say, that, ag fhe Court has power on the one hand to
diminish the Collector's award in the case of g suit bronght by the owner,
it should also have the power on the other hand, to enfance the award in
the cuse of a suit brought by the lo2al Government seeking to diminish it,

4. Explanation of “ Market Value.”

That the proposed explanation of the term ¢ Markes Value” viz

Sec. 24. Matters to be cousidered ' Auction Value” should be expunged,
in determining the compensation,  for the following reasons : —

Firstly.—~That the explanation is contrary to the rulings of ihe
Courts as to the fair mesuing of thav phrase, and we think that the
explanation of the ** Market Vuiue,” as embodied in the Act, should lLe
framed in accordance with those decisions, The following comprehen-
sive ruling of the Bombay High Cours appears to contain the gist of
those deeisions, laying down, as it does, these three points, wader
one of which every case arlsing micht well be deemed to fall, (Munyi
Khotsay. 15, Bombay Leports, 279.) '

(a.) 1f a part or parts of the land taken up has, or have been, previonsly
sold, such sales are taken as a fair basis, upon which making all
allowance for situation, &c., to determine the value of that saken.

(b.) To arcertain the (average) net annmual income “of the land, and to
deduce 15s value by allowing a certain numwber of years’ purchase of
guch income, rccording to the nature of the property.

~ {c.) To find out the price ah which lands in the vicinity have been sold
and purchased, and, making  all due aliowancea for situation, to
dednes from sneh  sales the .price which the land in question wiil
probably fevch if offered to the public.

=

- m
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Secondly.—Thab as regards property in general, not only is it
impossible to predicate of any pieee of land or building what it wonld
feteh if puvup to Auction, but it is wetl known, that lands sold in this
way very rarely feten their full value. And further, as regards Planta-
tion property in particular, such is never sold by Public Auction excepb
under cirenmstances of extreme necessity on the part of the Vendor,
¢, &, under exactly opposite conditions to those in which the owner
would have to part with his land under the Act, when the urgeney would
be on the vther side Whatever precautions may be uecessary to pro-
tect the Government from being imposed on in this matter, we think it
essential that, in its legislation on the subjeet, as well as in its action
in individual cases, the Government shouid be setuated by a spirit of
fairness and liberality, bearing in mind thatthe private owner 18 com-
pelled to part with his land whether he wishes to do so, or no$, and that
thie atatutory ailowance of fifteen per centum in excess of the *¢ Markes
Value,” is often a very inadequate compensation for such enforced
deprivation. If the ruiings of the Courts on this point are annulied by
ibe passing of the proposed Act, our reasons for asking the re-considera-
tion of this ¢ Explanation” to Section 24, become yet more foreible,

5. Thatit does not seem clear whether the aceeptance of the com-
pensation awarded by vhe Collector
will bar an *“interested person” from
. .. an appeal to the District Court. If the
acceptance does 8o bar an appeal, we suggest that it should be provided
that interest be payable at six per centum from date of taking possession
of the property, ou the full amouns aliowed by the Court.

Our reason for this suggestion is that, pending the sebtlement of
the award, or the result of vhe suit in Court, the Collector takes posses-
sion of the land (Sect. 16), and from that date it becomes bthe property

Section 40, Payment of compensa-
tion,

+

of the Government. Uader all cireumstances when an issue arises
hetween Purchaser and Vendor, when, the former is allowed posses-
sion, the purchase money would be Jlodged, and the interest would
belony to the Vendor on the settlement of the suit. We would respect-
fully ask why any exception to the ordinary rule should be introduced
in this cuge, inasmuch as the land becomes vhe property of Governmens,
and the parchase-money that of the Veddor. 'T'he Vendor cannot derive
any further income or profit from the land from that date, and is there-
fore fairly entitled to the profits from (what is supposed to be) the com-
pensation for the loss of such dther profit.

6. That with reference to eultivated estates, the addition of fifteen

i per ceatum on the * Market Value”

vi?; 41, Percentage on Market g often insufficient to compensate

' _ for compulsory acquisition, with any
ordinary definition of **Market Value.”

In the case of a small estate the severance of a portion might ren-

der the remaining part quite uprohtable, a state of things not provided
for by Section 24 *‘Thirdly” of the Act.
We would urge that, in cases of properties notv possessing a reserve

of snitable land to keep the enltivated area up to the original tiguve, a
~ larger amount than fifteen per cent. should be allowed.

In cases where suitable Government land is available to make up
the acreage, the offer of such land might be made to the estate
owner in lien of the increased percentage.

And your Petitioners will ever pray,
" (Signed) THOMAS FULLER,

Honorary Secrelary,

Dated at Caonoor, 6l December, 1502 Nilgire Planters Association.
L
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NILGIRI PLANTERS' ASSOCIATION,

PROTOSED SCHEME FOR REGISTRATION OF MAISTRIES.

Resolution to be brought before the Members of the Nilgiri Planters’
Association at the General Meeting to be held on the 31st January,
1593,

1. Planters wishing to register & Maistry shall send in to the
Tahsildar, a letter giving particulars of the contract about to be entered
into viz., the number of coolies to be supplied, or the work to be done,
under the contract, the amount of advance, and the period of the
contract. The Tahsildar will ascertain the name of the Maistry, his
caste, and the name of the eonntry and village in which he resides,
and will ascertain if he has any property.

The Mauistry will be examined, and his name, deseription, ete.,
together with the particulars of the contrach about to be entered into,
will be entered in & register to be kept for the purpose, in the same
form that Peons, ete., employed by Government are registered.

2, The Maistry shall keep a book In which shall be entered a
copy of the register duly signed by the Tahsildar, On making a
contract the book shall be handed by the Maisfry to his employer,
and it shall remain in the custody of the employer till the term of the
contrach expires,

3. At the expiration of a contract the employer shall enter & shord

statement in the Maistry’s Pass Book, below the last entry made by

- vThe Tahsildar, stating how the contract has heen carried out, and
speaking as to the capabilities and general character of the Maistry.

4, A fee, to be fixed by Government, will be payable by tha
Planter for each registration to cover the expenses of the necessary
enquiries and examination -abd for the entering up of the Register and
Pass Book. | - | :

5, The Nilgiri Planters’ Association wounld not propose to bind
Planiers either to register thelr Maistries or to employ only registered
ones, but would strengly urge them to support the movement and give
it a trial, whenever practicable. It is beiieved that by so doing many
of the troubles in condection with defanlting Malatries et disappear
as it would render identification comparstvery” easy, and make it
difficult for a Maistry to_t ' nce from an estate wutil he had
completed his contract with his last employer.

The Maistries would also feel themerelves more legally bound by
the entry and registration of their contracts at the Tahsildar's office,
than they do by the informal signing of a contract at a Planters’
Bungalow. - |

6. It is believed that a movement of this kind by the Planters to
rotect themselves against the losses incurred by defaulting Maistries,
osses on which it is impossible to estimate the damage through the

work not being done in the proper season, would be approved by the
Government, and that the Officials would assist in earrying it out.

(Signed on behalf of the Sub-Committee)

| THOMAS FULLER,
Honorary Sceretary,

Nilgire DPlanters’ Assocration,

i
: »

Coonoor, 24th January, 1893
' ®
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THE COFFEE ASSOCIATION,

Comanitiee,

FREDERICK CLIFFORD, Esq., Chairman, 1, Plowden Buildings, ‘Temple,
W. C., and 18, l’:gl‘h{ﬂﬂ&ﬂb Sireet, Wesuminster, 5. W, (Chairman
of the Indian Coffee Committee, Colonial and Indian Exhi-

bition).

J. A, DEesrgissis, Esq.,, €Cowm-
missioner for Mauritiua,

Hox. JaMes E. Mason, cM.c.,
Comtiissioner for Iiji.

IF. A. SWETTENHAM, Esq., ¢ M5,
Commissioner for Straits Settle-
merit.

SIR RUTHERFORD ALCOCK, K.C.G.,
Commissioner, Brigish Norih Bor-
neo Company.

GEORGE HAMMOND HAWTAVYNLE,
Hsq., ¢y ., Connissioner, Bri-
tish {zniana,

SIR AUGUSTUS J. ADDERLLY,
K.C.M.G., Hoyal Commissioner for
the West Tadies.

JoluN McCarrny, Esq., F.I.0.,

- F.C.8., Assistant Commissioner,

Trinddad.

GEORGE D.HARRIS, Esq., Ex-Men-
Ler, Exeentive Council, Bahamus.

SIR ARTHUR N, BIren, K.o.Mm q.

GEORGE WaTT, M. D, F.L.S., C.1LE

CHARLES ARBUTHNOT, BEsq.,

THOMAS DICKSON, Esaq.,

CHARLES SCOTT, Exq.,

HENRY PASTEUR, Esq.,

L. BEURENS, Bsgq.,

Jarus Winrran, Esq.,

ALFRED DENT, Ksq.,

I W W, Asser, Esq.,

Dr. PAUL,

M. A. ORD MACKENZIE, Esq,,

G EORUE DE WINTON, Esq.,

K. D. BUCHANAN, Esq.,

FRANK URQUUART, Kxq.,
MELVILLE WOObHOUSE, Esn.

C. H. LuLLiN, Ksq., -

J. C. SANDERSON, Esq., Honorary Treasuver & Secretary. ;
Waith power-to add fo. thcir nuwmler,

- This Association has been formed-for no purposes of trade. Its ai
1s to prevent the sale of adulterated- Coflee or'Coflee admixtures, pro-
ruote Lite consumption of pure Coltee, and cdompel Vendors to sell sepa-
rately any Ciicory or other ingredients which may be required by
CONSUMErs, ‘

Having regard to the declining consumption of Coffee in the United
Kingdom, and the consequent loss of revenue—a result attributed by
the Board of Customs **in a great depgree to notorious adulteration”—
the Committee hope that such an  Association may properly eluim the
support of producers, merchants, and dealers, while it is also submitted
that the shametful frauds which are practised upon consumers of Coffee,
especially among the poorer classes, make the objects of this Assoeiation
of public interest and advantage. “

According to the Annual Reports of the loeal Government Board
and the Board of Custows, the existing law has been found wholly in-
effectual to protect either the consumer or the revenue, and therefore
stands in urgent peed of amendment. It will therefore be the object
of the Association, by representations to the Government, or otherwise,
to amend the law, if possible, in the direction indicated,

The efforts of the Association will also be directed, throngh the
various Temperance organisations, or otherwise, to siimulate the public
taste for infusions from pure Coffee, and encourage attempis to supply
cheap and easy methods of Coffee making.,

By the Coffee Planters of .MFEDI'.E the objects of this Association
- are warmly supported. Representatives ‘of India and the Colonies at
the recend Exhibition l_lﬂ.‘l-? undertaken to communicate with Planters
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aiid thelr vartous Assoclations 1n other parts of the British  Duminlong,
alid 10vite theilr co-operation avd subseriptions. Doopations and sube
scripiious sie also invited from all other persons interested in the
noposed Associption ; an annual subseription of 1 guinea for each

ember, and of 2 guineas for each firm, or a donation of £5 5s., to
constitule Mewmbership,

All communication to be addressed to
JOHN C. SANDERSON, Hon. See.,
1st Deeeamber, 1886. 37, MINcING LaNg, E C.

SALE OF FOOD AND DRUGS ACT (1875), &
AMENDMENT,

A Bill to Amend the Sule of Food and Drugs Act, 1875,
and the Marqarine Act, 1887.

i Be it enacted by the Quneen’s Most Exccllent Mnujesty, by and

with the advice and consent of the Lords Spiritual and ‘['emporal, and
Commoas, in this present Parliament assembled, und by the authority
of the same, as follows :

e 1. The provisions of the Sale of Food and Drugs Act, 1875, and of

any Act amending the same, shall

. 38 & 39 Vichk, ¢. 63. to apply to apply to and include every wholesale

wholesale traders. trader or manufacturer of any articie

- of fuod or drug who shall sell to the

prejudiee of the purchaserany arlicle of food or drug which is not of the

nature, sabstance, antl quality of ihe article demanded by such pur-

| | - chaser ; aud the seventeenth Section

A of the said Act shall be read as if the

words ‘“ whether by wholeaale or” were inserred Letween the words
Yon sale” and the words ““ by retail” in the said seetion.

2, The twenty-fifth Seciion of the said Act shall be and is hereby

: amended by the deletion of the word

Amendment of See, 20, 38 & 39 written” before the words ¢ war-

Vict. ¢, 63, ranty to that effect,” and every whole-

_ sale trader or manufacturer of any

article of fuod ov druf, or otber person who in the eourse of trade shall

sell to any person any article of food or drug, with intent that the same

muay be resold by retail in the state in which it is purchased from him,

shall, unless he has in writing informed the purchaser to the contrary,

be deemed, for the purposes of the said Act, to have griven a warranty to

the person purehasing from him that sneh article of food or druge 15 of
the pature, substance, and quality demanded by such purchaser,

Amendment of Sec.’r 17.

3. In any proceedings under the prineipal Aet having veference to

- - the sale of “ margarine” as defined

Provision as to * margarine,”’ by the Margarine Act, 1887, it shall

" bea good defence to prove that the

- sale was made in conformity with the regulations of the said Margarine

Act, 1887, and in the. case of proceedings in Scotland under the said

Margarine Act, the thirty-third Section of the Yood and Drugs Acrt,

1875, shall be held to be added to the Sectlons twelve to twenty-eight
inclusive incorporated in section twelve of that Aect.

-
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4. In determining whether an offence has ‘been committed under

Section six of the prineipal Act, by

Provisions as t0 mixtures of seiling to the prejudice of the pur-

Chicory and Coffee. - chaser Coffee not adulterated otherwise

~ than by the admixture of Chicory, it

shall be a good defence to prove that the selier delivered with or on such

mixture a notice by a label distinetly and legibly written or printed in

tire forin given in the Schedule to this Act, siating the pmpnrbmna of
coffee and chicory contained in such mixture,

5. Whereas it is desirable to interpret the law as to the prdpnrtinn
of water in butter which shall be

Proportion of water in butter deemed as constituting an offence in

conssitubing an adulteration, .proceedings under the principal Act:
- be it enacted that the sate of bntter
containing more than "per centam by weight of water sold as

butter shall be deemed to constitute a sale to the prejudice of the pur-
chaser, nnless such excess of water is intimated by the seller at the
time of sale, and the onus of proving such intimation shall lie with the
said seller. -

6, This Act shall be read and construed with the Sale of Food and
Drugs Act, 1873, and any Act amend-

tion. :
Counstruction ing Lhe same.

7. This Act may be eited for any purposes as the Sale of Food and
Drugs Act, 1875, Amendment Aect,

Short title, | 1893,
SCHEDUILE,
Coffee Mixture Containing—
Coffee fnur-ﬁfbhﬂ} {th'r’Eﬁ-fDllt‘th& {nn&-ha]f}ﬂ {nnﬂ-fnurth.
Chicory ... ons fifth one-fourth” one-half three-fourths,

And so on, as the case may be, specifying in equal parts on each
label the respective proportions of coffee and chmmy contained in the
mixture sold. :

TO THE RIGHT HON. H. H. FOWLER, PRESIDENT OF THE

LOCAL GOVERNMENT BOARD.

SIR,—We are directed by thﬂ ‘Coffee Association to submib to you
on their behalf the accompanying Resolution passed unanimously by
that body at their Meeting on the 20th December, 1892, with reference to
Dr, Cameron’s Food and Drags Act, 1875, Amendment Bill (Enclosure I),
We also submit (Enclosure II}& copy of this Bill as lodged in 1892,
with the specific Amendments whmh as the Assnmatmn venture to
suggest, should be introduced by the Local Government Board if not
adopted by Dr. Cameron in his Bill of 1893,

The Coffee Association was founded in 18886, its members being chiefly
growers of Coffee in India and the Colonies (whose products had been
exhibited in the Colonial and Indian Exhibition of that year), together
with merchants and brokers ipterested in the Coffee tra.de The objects
of the Association—to check adulteration and if E-nsmble, in this and
other ways, to increase home consumption in the Kaglish Market—are
. set forth in Encmsurﬂ IIT which also gives the names of the Committee

I [ TR "1 T ). ﬁ.-.-fr.-..n H-.]nu-.-‘- [ e I N ---H- i'.ﬁ“in'l-ﬂ e % wa B .-l'q-': i!l‘n.ﬂ
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world ‘and Coffee merchants and broksrs- at home. We may add that
the Chairman of the Association (an owner of Coffee Estates in Mysore,
and specially deputed to represent the Coffee planters of that State) was
Chairman of the Indian Coflee Section at South Kensington, and tha
another member of the Association, Mr., Pasteur (then of the firm of
Messrs. Patey apd Pasteur of Mincing Lane) wrote a valuable report upon
the Coffee exhibits, which appears in the volume of collected reports

rinted by the Hoyal Commission at the close of the Colonial and Indian

xhibition. The Honorary Secretary of the Association is the head of
the firm of Sanderson and Co., Produce Brokers, of Mincing Lane,

In view of the large amount of British capital engaged in the
cultivation of Uoffee in Eritish Colonies and dependencies, and the em--
ployment thius given there to lubour {including large numbers of women
ﬂ.ncivchildrﬁu especially during the picking season), the planters repre-
sented by the Asaociation see with much concern the gradual decline in -
the consumption of Cotfee throughout Great Britain, a result mentioned
and regretted by the Chancellor of the Exchequer for the time being in
nearly every budget speech, The Annual Reports of the Locul Govern-
ment Board, and the prosecutions instituted by lecal authorities show
that aduniteration is now both ensy and remunerative. Iv is notorious
that the profits derived from the sale of Coffee mixtures are much larger
than those arising from the sale of pure Coffee ; and purchasers of thess
mixtures have, under the existing law, no guarantee that they will
receive any fair proportion of Coffee according to the price paid.- Ina
recent case, iried by a Metropolitan Magistraie ( West London Police
Court, on the 23rd December, 1892) the proportion of Coffee in the
‘mixture sold was only ten per cent, yet the Magistrate dismissed the

~s8e_ on the proonod that the Local lospector uunder the Food and
Drugs Act, 1875, had not asked that the Coffee and Chicory shou!d be
4n due proportions, As was remarked by a publie Anaiyst (quoted in
vhe last Report of the Loeal Government Board) in a case where 18ths
of the mixvture sold was Chicory ““jt 18 no wonder there should be a
deeline in the consumption of Cotleé when adulteration is carried on to
this extent.” i -

Poor consumers are the chief suffegers from this undne proportion or
the eheaper material in so called ** Coffee” mixtares: and it is no conso-
latiou to them to lenrn ithay, as the Magistrate stated on seeing the
invoice produced by the Groeer in' the West Londou case * the middle-
manp (i, ¢ wholesale firm supplying the Coffee mixture) ** appeared to
receive the benefiv of the sauje.” We concur, therefore, in the principle
of Dr. Cameron’s Bill so far as it applies to sales of Coffee, namely first,
that the wholesale ag well as the retail trader should come under the
penalties of the Food and Drugs %et, 1875, and secoudly, that the trader
should be bonnd to indicate on each tin or packet sold by bim the propor-
tions of Coffee and Chicory contained therein.

We venture to suggest, however, that Clause 4 of the Bill may with
advantage be amended substantinlly as set forth in Enclosure II in order
{1} to provide a simpler and more.intelligible description of the contents
of each tin or packet ; and (2), to secure a greater variesy of proportiouns,
and (where the consumer desires it) a smaller admixture of chicory than
the Bill appears (o contemplate,

(1} This object we think would be obtained by requiring that the propor
ticns shounld be specifically stated on the labsl at each sale, according to the
form proposed in our Eneclosure 1T, -

(2) Ciause 4 atarts by assﬁxmingﬁ{SuEs section o) thad the least quantity of
chicory in.any mixture should be one half. Snb-sections & and ¢ respectively
provide for admtxtures containing 75 and over 75 per cend. of Chicory. If the
Clause 1s limited to these three degrees of admixture, the proportiona thus

e
m—— -
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specifiad will, we apprehend, bscome the regular and the only standard of
supply, and consumers who may wish for Coffes in larger proportions will ha
wtnable bo obsain it, except by mixing the two substances for themselves. This,
however, 1s not always possible, because, we believe, chicory can seldom be
bought separately as shops frequented by the poorer classes, Thus the Bl
though not so intended, will tend ta limip the consumpiion of Coffee and
provent the growth of w better taste for the pure beverage.

We propose to communicate to Dr. Cameron s copy of this letter
and of our proposed amendments in his Bill, and in the hope that this
Biil wilt be supported by the Board, subject to these amendments.

We have the hononr to remain,
oir, Your obedient Servants,
(Signed) F. CLIFFORD,
N Chaovrman
¢ For Londen Coffee Association,
18, Parhiament Street, 8. W., January, 1803,

ENCLO3IURE I.
tesolved unanimously :—

That, having considerad Dr. Cameron’s pending Rill to amend the
Sale of Food aod Drugs Aet, 1875, this Association entirely approves
of the principle of that Bill so far as it relutes to the sale of Coffee, and
also of the clause making the Act of 1873 apply to wholesale as well as
retail dealers; bnt the Association is of opiston that Clause 4 shonld be
amended by striking out after the word #* prove” in line 7, page 2, wll
the words "down to **ecntmin” inclusive in line 19 anil also by strik-
ing ont the last line of the elwnse and adding the following words
after the word *“ printed” in line 20 : — -

**As in the form herein given, stating the proportions of Coflea
and Chicory contained in such mixture;—" -
Form of Label. - - )
Coffce Mixture Ctyn.tr::myag——

Coffee fuur-ﬁfﬁha‘[ﬂr(three-fuu’rbhs]qune-h;:.‘.[f arfonb--fn11rth.
Chicory ... one-fifth j" | one~fourth §{° | one-half { thras-fourths,

And so on, as the case may he, specifyine in equal paris on each

Iahel the respective proportions of Coflee and Cliicory contained in the
mixture sold,”

And this Association is furtber of opinion that, except by means of
such specifie notice in eacli case, buygrs of Coffee will be unable to
obiain the proportinns of Cutlee and Chicory they reguire, or adequate
knowiedge of the price properly chargeable for Coffec Mixtures,




