unto the pucoum. nudmoftonhnmkymm thr chlm:ry with
this indorfement, fbit drait fait, as upon petitians of tight ; and fome-
times were by the King intircly referred o be anfwered by. fome of his
council or a committce of them, and fometimes in paciament time
to a felect number of lords and judges and great oﬁ'u.crs of the coun-
cil finally to anfwer them. Thus it was dorf. m' tork 14. E, 3

%, 28, 29. where befides the general auditores pmnam cexn fons aﬁgse
de” feer fur petitions coram rege; viz. one bifhep, ene earl, onc baron
five md.gu affocies le channceller et nmfm er guant befiny e fm,r And
rot, parl. 36. K. 3. . 31. where it is fpecially ordered, that the tords
and others affi goed to be awditores petitionum may together with the
chancellor, treafurer, and others of the council, anfwer and indorfe
all petitions in pachiament without making an indorfement coram rege
only. ‘f_

Tris diveétive power of the confilinm regis is well defcribed ror,
2arl. 2. R, 2. parte 2. 1. 49. .

For in rot. parl. 1. R. 2. . 87. the commons petition, gue guereles
dinter parties ne foicnt attemples ne termines par feignenrs ne officers de
councell, mes que la commne ley covrpe funs cfive tarry par evx eins liewy,
ou ils. foloient d’ancient temps ¢ftre termines, fi ni foit tiel guerele et encoun~
rer fi grand perfon, que bome ne fuppofe aillours d'avoir droit—REesr, Le
roy le woet.

Tue claufe of this flature confirmed by the king's anfwer ror,
parl. 1. H. 4.1 162, But this was no a& of parliament, for the
petition was forone thing and the anfiver for another. The petition
and anfwer rondthus. Jtem, ofuppliont les communes, que Come en temps
de Rickard nadgoirs oy ad ¢fle wfe, que plufours perfoneles aélions par
outre partie et partie, que puiflent ¢ftve determinables par la commune ley
dEngleterre, par maintenance de cens que onnt cfie de counfeill del dit
Richard nadgairs roy, pur brocage a eux fait, ils firent venir devant ens

E2 Plufours
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L. As to the _]unfdzﬁmn of the: connczl jg. fora tai‘rm%ﬁ:, it was
exercifed one of thefe three ways.  (1.) Either in p;irlmrncnt time,
when they fat either with the loftls or as afiftants to them. (2.) Or
when a {pecial power was committed to them, fometimes in pa:ticu-
lar petitions or caufes,  {ometimes upon many- panuons together,
authoritate parlmmﬂm. qf 3.) Upon -the -fingle: mmmt of their own
authority merely as they were confilium regis, *

(1.) Touvcnine the firft of thefe, it is true, that in ancient times,
efpecially-in the times of E. 1. they did in parliament time fometimes
alone, fometimes in conjunction with the lords houfe in cafes of great
moment, exercife an ample Junfdl&lon The book in the Tower,
ftyled Placita Parliamenti, now entirely printed by mr. Ryley, gives
us many inflances of it, too many indeed to be here repeated ; and

_ therefore thither T*fhall refer the reader.—But, 1. If they were cafes
of {maller moment, they were by the indorfement of the petition
referred to the ordinary courts with fome fuch indorfement as this,
Jequatuy-ad communem legem, as i_s_ above fhewn.—2. If they were cafes
‘wherein remedy was 10 be had-only by a new a& of parliament and
not otherwife, they were difmiﬂ'éﬂ, as well where the council aione,
- as the lords houfe together with the council or with their affiftance, "
‘were confulted, w ith this a&ﬁ'wsi', ley #'eft uncore ordeyn en -eeo cafey or
, stoh et lex wdmara, il e poet efire: fans nougel Iy ordone in ceo cafe a quel ;
% . chofe Faire le mmoualy de la terre ne wewlt ny uncore affentu. See for,
~thefe and t:hc hkc anfwcm, Kylﬂy, 652, the cale of John de Kir-

, b ajh h‘

i brooke,
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mbedekvemi mﬂhm
order, Ibal?m 6rg. inter ﬁrfm:m, 18. E. 25"!111@.5 nerad
of owners of land in* forefts' to improve their lands wiil
to fue a licence. And“{hjymforc, although it i§ generally fid,
the confiliim ﬂgu, or even the lords houle ia paslisment, oughe
npt to_proceed in Cafes where the party hady remiedy ai law, it fol-
Jows not,tlntthty have power to relicve in all cales not reaedinble by
“law, forthar vqrc to _gz_vc - up tl the whele lcgaﬂm\c > power to U the houic
of lords or mﬁb;; regis ; but it is only then to bc intended, t}uu,
where the c'nﬁ. r'emcd.mhle by laws alrmdy ;n Puru.. but (ome
"Mﬁtﬁs in impedes the proceeding :u']m as an -n'cl'i'ﬁryep
of the -R!ng “orfome great confedcracy and ¢ath 'ﬁlﬂ:ﬂon by perfons
in power, they ‘may in fome cafes remove chat ¢ obltacle or impedi-
ment, if atannot othmul'c be remov ed. But of this murﬁ.‘hm

afrer. | o ,-an

>

(2.) As to thq__ﬁcbnd of thefé, namely of fpcci:tl poiver com-
mitted to them to deferniine matters by confent of parlisment, thefe
were of two kinds." 1. When fpecial alts of parliement were made
giving the council power to hear and determine {uch or fuch caufes
or matters. And there were feveral fuch afts of parliament even
before the ftarute of 3. H. 7. which- crefted the cotirt of ftar-clamber
in that form as it is thereby fetrled. As for. inftance; a premunive
for fuing in the court of Rome, &c. by the ftatute of 27, £. 3. cap. 1.
de provifors; by the fatute of 12. Ri2. cap. 2: for feandalsm magna-
tum ; by the ftatute of 13. £, 4. cap. 7. for @eeacriots; 31, H. 6.
cup. 2. Yorriots and oppreffion ; 1. R. 2. “p- 4 maintenance. 2. Again,
there were many petitions reférred to'the council fram tie parlia-
ment, - fometimes by the anfyer of paricular petitions ;.and (ome-
times whole bundles of petitions in_parliament, which by teafon of

“maxﬂ'ohmonofthc pa.rlnmmuoul& mb:thcacamned, were
B s ¥, mfmd 5
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mfbwrﬂrd&'crmmed il sy

Ann therc are infinite inftances of this nature, as well of the peti-
‘tions of the commons, as of private petitions “referred authoritate
parliamenti, fometimes to the chancellor, fometimes to the council
with the advice of the judges; only with this difference, that the
general references of the petitions of the commons, that were unde-
termined at the clofe of the parliament, were fo referred at the re-
queft and by the confent of the commons, or otherwife they were
refumed in the next parliament. Fid. rot. parl. 4. H. 6.n. 21. 6. H. 6.
#. 45. 8. H. 6.7 69% And then the anfwers to thefe petitions
were cquwalcnt to a determination of bm:h hou{'es of parhamcnt

N

But many times panicular et ' 51-t.‘nc:n.lgh pmmoted by the
commons, or by the partictlar Eqmoners themfejves, were referred
“to the council, cither by the kmg%nk ‘or by the king and lords,
cither to the chancellor or council without the’ requeﬁ of the com-
- mons 3 and yet fairly mdﬂd‘cd Jfoit ce petition mande- al councell a deter-
‘miner AUTHORITATE PARLIAMENTI, as if it had the confent of
“both hpufcs. Touching which there was great complaint made by
' the commons'rol parl. 3. H. 5. mentioned fupra Cuar. 1II.  Andal-
: though this m:lorfemcnt thus mdc*vhthmt the confcm of the com-
“mons gave a ‘countenance to their decifion ; yet it'was of no_greater
' for&c, than a decifion made by the council alone ofiby‘thc upper houfe
' ;md tomal Vid. rot: park. 5o E. 3. 1. 81. 140. 16.*.14.1. 156. 160..
17:&.182 Ra& parl. g. H.q..d 31 32 37 a-Hoddn 50" 3. H. 5
p g.a.q.g ‘44 4 H. 5 u.:g. 15 H.6. u,,sg. 3411. ~And thus

J)tﬂ.:ri.s: &334 ’ . {7 15T,
MM ﬁc‘ﬂ 6. w17, 8, H 6. »n;&fﬁg
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(3.)’ 1 conE now to confider thepmrer &%
confilium r:g;: ﬁtﬁply eﬁpﬁdued asfuch.

THe time of exermfc of ﬁmr jurifdiction (whach m&y*‘!;:a.ke foma
difference) was either in time of parliament and upon complaints
or petitions in parliament, which I fhall confider (pecially hereafter,

or elfe out of parliament and without rclanon thereunto, &' wlnch 1
{hall fny fomewhat here. -

Tuers be fome, that affert a primitive and onguml _]uﬂfduéhon m

the confilium regis in all matters or controverfies as well civil as
criminal. And they infer it,

1. Frowm the w.h they anciently took, guod vide 35 E. 1. Rﬂq
317. whmmahmwwﬁdcs, 1. of advice or council ; 2. of j Ju-
rifdiction, v&.w VOUS we ﬂ‘r;} per @mour ne pur bcmfr, per bone
ne per maveis g% gue s we faces faire a chefeun de quel ftate ou qn
dicion droyture et reafon Jolone wﬁrmcr et a toftve cfcient ; et gue mulli
riens prendrex pur tort faire we drovture delayer 5 et que en J«@Wﬂ
droiture faire la ou wous, feres affignes nous nefpermres nulli pur- bﬂﬁj,‘;
ou poverte ne pur rickefJe que droit ne foit fau

*

- ar
$

2. AGAIN, theI infer it &om the fraqummmfc of Junﬁﬁﬁwu
almoft in all kind of caufes, whereof the Placita Parliamenti E. 1.

are full. And there are many inftances extant tlwreofalmo&h"" X
. ages dll the very erection of the court of flar-chamber in. 3.3’{._
which was but a kind of new modelling of this confiliun rcgu, M
retained th nameofmgﬁku’uregumaﬂthepmccﬁ they made.

.'s

‘mesms ‘xmwuhﬁmding the abridgment of their pawa- 'i;@
{o:he mbythcﬂ'mmot’ 25. & 42. E. 3. whereofhm;‘ et
; Filia !

ks i e
i ‘. -; 4 5 "I“-'l-.".;.
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3 5&‘-"1&,3‘;# -_s;a.'- in

nvvwmg their fn&ws, :hd. . 1711. ufmpmons by t.he pons,
' iid. 182 mifdemeanors of bailies, and infinite more s of the
like nature, not onlyr,pmceeded in by the caumil bugxs it were
tacitly admitted even in parliament to belong té then' .cognizance,
Vid. Q‘ompt ?wr{{a‘i&. Goﬂm, pag. 61. 62. 63. |
ON the aﬂxer ﬁde it is contended, ﬂmt the mgﬁlmx regx.r ‘lmd only
a‘pmver Gf adquc md diretion, not a power ¢ of decifiop or detérmina-
tion of caufes cither civil or criminal, but that what shey did in this
kind was illegal and. mcruachment ‘upon the common law ; that the
 fatutes of 25. 1. 3, cap. . . and 42+ E. 3. were but affirmances of
hgcommnn law, and the ftatute of - Mgua Charta.  And thercfore in
~all agcs there have been conunuul complaints of the commons, not
2 aga:l.nﬁ the arbrmry proceedings of the chancery, but even of
t‘hc confilivm r.q:.s, yea of the houfe of lords, for their procefs by
b ' fubpanay. by privy feal, by gem:ra.l procefs certis de cayfis, and the like.
F"J.rnr.pari 21. L. 3. m-28. 25. E. 3.0 16, 42. E, 3. 1 12,
45 E 3 41 1R 2.m 23 2. R 2. part. 2.9.49. 13 R. 2.
e 5V £ 17¢ R..,;.n. 10, LA g xﬁo. 2. H. 4. . 69. 4. H. 4.
m?ﬁ-?g- 3 His.gqrt.:.u 46, g H. 5. part, 3. n.25. 1.H. 6,
“mx. 2.H6.n 15, 10.H. 6. 2. 35. 15. H. 5. n.25. .and the
up upon‘faﬁeof thefe petitions, v1z: 5 E. 3. cap. 9.
4. 28. E. 3.¢ap. 3. 42. E. 3. cap. 8] not to
W m\'cim'tbmthxf'mﬁm far, 1 fhall only gwemmwﬂ&’aof
| ocels Qouahmgdﬁibuﬁmfsmmduofthn
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.tay.g that no man‘be mhﬂd by m{ accufation forejudged
*of his life or limb, nor his lands tenements  goods or chaﬂ feized

into the king’s hands, againft the form of the great cha Ibdﬂw
law of  the land.—25. E. 3. ¢ap. 4. that none fhall be raken | .
tion or {uggeftion to the king or his council, unlefs it be’by mdx&-.

. ment or prefentment or by wrir original at the common law, nor fhall
+ be put out of his franchrfe or frcchold unlefs he be duly putm a.n{'wﬁr

and forqudged of the fame by due courfe of law.—28. E. 3. cap. 3.

By the Rtatute of 42. E. 3, cap. 3. which takes notice of f perfons u:cnﬁad
and taken and’caufed to core before the king’s council by writand
otherwife againft the law, it is affented, that no man. be put to anfiver
without prefentment before jullices or matter of record, or by due pro-
cefs and writ orxgmal according to the old law of the land. - The
paddiament roll is fomewhat fuller to this purpofe, viz. rof parl. 42,
E. 3. n. 12.~The ftatute of 4. Ii 4. cap. 23. Whereds lnpl'eurél},
and perfonal, after Judgmellt given in the king’s courts, the- pnrdu 4
be made to come under grievous pain, fometime before the lnu; |
himfelf, fometime before the king’s council, and fometimes to the
patliament to anfiver thereof anew, to the great impoverifhment of -
the parties and in fubverfion of the common law of the land ; it is or-
dained, that after judgment given in the King’s courts the parties w
their heirs £hall be thereof in peace until the judgment be undmnhy*‘r

"1a1ttamtdr ‘exror, d"ﬁ&e be error, as hath been ufed bythelaml

hn.g‘s ,proymtors. ) .,,,_ ."-".ii'"

[
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L; 3. Bur baﬁdqa Mc a&s of paxllmnent aBndgmg Lhc po\ver ﬁf.
the council, thcre were other circumflances and occurrences, that
- did gradually brmg itinto great difufe, though there remain fome
{traggling footj?cepsof their procceding down il near 3. H. 7. viz.
—1. The fu ton of the auditores pelmomzm in parliament, -
which did moﬁ qf their bufinefs touching petitions in’ parliament.—
2. And alfo in pa.tlmmcnt the lords of the upper boufe of parhament :
xook much of their parllamcntary bufinefs touching petitions in par-
liament out of their hands, and affumed it to themfelves, and only
made ufe of the :or;f lium regis as aﬁiﬁants —3. The many bufinefles
of :Pcm:e and public dﬂ'mrs fo tdi..k 1‘1_p th’e tlmc of the t:ou'r.icﬂ that they
' Jcould not attcnd the drlpatch of prwate petitions.—4. The attcndmce
fclves, us well as the defendants ; for fomcnmcs thcy could not have
a dﬂ'pntch after a long axtcndance, but it may be when all was done
they were fent to the orchnary courts, who made it their conflant
-buﬂncf’g.m attend the caufes that came before them ; and therefore
- people chofe to begin their fuits rather in the ordinary courts, where
they might have conyenient difpatch,— 5. When any matter of fact
~ was in iffue before the council, they did not as now try it by exami-
"-napon of witneffes (which s a civil law proceeding, and brought in
by :hofe ellors and officers which for the moft part were clergy-
~men, mdbfmer hked tht,gwil law trial tha.nthn:ef tlmggmmoa.




ccedmgs in thefe Placita Pcrhcmhm not*bnly
alfo in the kings bench, as that of the cals of Gloucefter and o
thatofdtcar&bﬂmpnf‘?’orkandbﬂhnp of&u"um,!h!!m
prior of Tmmq:h,qppt of William deanenul, and many more; fordtq
had for the moﬁ*part their trial and final determination in the ki
bench.  And this was a great charge and trouble to fuitors, and did*
by little and litdle wear out the exercife of _;un['da&lon by the conf
lium regis. 6 Again, the continual complunts e co ;
againft the proceedings before the council in caufes ﬁ

nal, althou;gn they did not always attain their conceffion, yet : :
a difreputation upon the proceedings of the council, as s contrary (o
Magna Charta and the known laws=7. Yea the judges Weivuﬂ
and the fages of the law, thou‘gh members of this confilinm Yet- lid -
not much com:ﬂéa.noc the proceedmgs in caufes coram "
cially when {o many acts and pcnum in parl:amcnt wcrc \

mwm regis, but cither m*thelords hovks waqu of ia the
king's bench, m bnth.whxch the confilinm regis were mnﬁdﬂ: Qg%y of
aﬂ'xﬂ-a’m. | __I"L' 2 -,\-_.gl- i =¥ 4 ydate
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Zl,oa djuraéﬂdgg en meme A

g“;om;s tm I’mfgﬂl af# m‘hﬁ et m&r drm?mm e record en -banck.
‘-s m, pur ceo que Pevefque vgﬂ’mmﬁ¢ g«a & tenant fuir pktﬁdmm}'iaﬂrd
- ”‘“ﬁm‘cgdrd que le plaintiff recoveroip fa Jeifin et fes damages.  Mes b:s gt

“tices we prifterent nul regard al merﬁr devant le councell, pur o gue. ce

L fm p.'m ou ;ngmém pumu :qﬂﬂ ramrﬁ. And therefore althouéh
50, E. 3 B.R m. 46. divers of the judges of the common bench -

et alii pracem :r Mgmm de cngﬂkom prefent at the examination of -
mfdncy in a‘writ of ‘crror upon a fine ; yet the judgment was given'

W jbythe"mm of lhhg‘s benthaocm'dnng to their ordinary and {'ctr.led

b ’i’%ﬂzﬁm &iemfcof 30 B 3. at large, becmzfe it fully g
J;‘féﬁies the exclufign of any jurifdiftion in the council as fuch to /-
judgments, sndﬂimodwrpom;soflmmng,whlchmnbe

ﬁ" -ﬂ*, f&»wmﬂﬂ T B e ke
s S e
w‘ _'FUT nowbyvﬁﬂhﬁ‘ﬂabe&fdd u%‘ﬂh&‘d}e
" Jmﬂmmﬂgﬂ was much abridged and W Fﬁta&d m whcﬂiy

..cé&., but was exercifed. mmc&gm mgtpm#zé th:in bar
‘:‘;amméw il
ey o

ct : -. , fpeo mu e- “ oun I.. .
commonly Mf“" f,; .
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darj‘ C'Iauf—:.:.E. 3.4>m. 2. m 24, &9‘39. dorf 13 E 3. JERNR.
m. 22, jcg?' Cfmy" m. B 3. part, 1o m13 i

2. BY« the, fmt;qem complaints in parliament a.gami’c their procccd
mgs, ‘whereof beferc. :

_'3. By inftances of reccmd and proccedmgs bcforc them in cnm-!
nal caufes, fome whereof are mem‘xoned by my l@;d Coke in his
Jurifdiction of courts touching the Ih: chamber, pnge 61. to whsch
may be added many more. ﬂaufgx.E.'g m. 8. ﬁrtheearlof
Ormond ; clauf. 29. E. 3. m. 17. between the ehmn&' & mayor.
~of Oxon ; clauf 24. E. 3. pars 1. m. 11. dorf agam& ﬂle’ mayorof
Wewcaftlc for férgery 43 4[ 34 & 38.

Axp thus the ca.fe ﬂ:ood with the mgﬂim rcgu, "l tf ceived a -
new mdﬁel @' an accefs of _]unfd.\éﬁdn b)* r.hé‘ ﬁam:e of ‘5 o

cap. 1. ""Kh".-' v D "

. ' - \. Y 2= A

""Y-'Q;Ihavc been the longérinﬁus _: ; ot
"beuu!'e n:gwa Tame anti
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© times genem!iy amm mﬁhfo. W

45..&;3. 35. a oomplamtof a proceﬁ; DE nzci‘o af cﬁgmdklrnt
councell nofire j}:gmr quy yet the fuit was in chanccry. .

_.,11}"‘ Wl ‘J'.'_

< a8, Ass. 18, Chﬁ‘and's cal‘e Procefs returnable m dmncery to
refeize lands for the king, par avife le, cakmli Z; 70y, court: agard que
les tenements fo:mt Jeife en maines. Ie roy.

.i_ §

~ -

434:-1&15.:5 mﬂw cafe ofzhe My obemmu% uponan m-'

qmﬁﬁon fwnd mudmg, the lupg toa mrdith, m t,rgl‘qda’e tout e

Fhi >

&
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@be 'txchbqucr fmnntlmcs onl;r thw
,comhm. . Take &aﬁ: mﬁel.d of‘mﬁ}
& 4. . 26, .E 3¢ m. 20. dorf:
: . part. 1. m. 8.
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iﬂun hcncc it is, fhst mmadypﬁuona mpa.rhamcmmu
thcfdnnerChapcer, and in the ftat. of 31. H. 6, cap. 2. me

, the chancery and council are ufed promifcuoufly to etptcf'
1€ ﬁinc thing ; for it was but confilium regisin cancdldnd 7 ;

. F 8

_ﬁu'r to defcend to partm:hn.-—-*Thc jurifdiction of the court d'
ncery is of two kinds. L The«equltable or Englith 31ﬁ‘ifdl£hon. ,
‘?’The legal or anm Junfdl&mm. g '

i -;I"oz_r'Enr:ﬂa-' the equitable jurifdiétion, though in ancient time |

e ? ach thing was known ; yet it hath now o long ebtained, and is

=  fitted to the difpofal of lands and goods, that it muft not be ﬂ:a‘ksn,-' 4
%ugh in many things fit to be bounded and reformcd

"""1.

= 'fwo thmgs lmght pofibly give its ongm.ll, or at ;lcaﬁ' smuch

g TR

‘%&M‘me o its enlargement.—1. The ufual tpmm;rfﬁ@:pf ﬁiﬂ-“'
g_q llar petitions in. parliament not ﬂaa‘e‘dﬁam;na@“ to-

W&ﬂiﬂhof tlmcha.nccllor, which was as W !
ﬂnd mm a fmmda.non was_laid for 4 juri

b - .

e J%Mﬂprﬁ%' i ancello
lifpenfe; ‘ef"‘thc klng’a oonfci ce 3 an




fdr them by whit G:Fblw"llege mml th; pnrues dcfpend Eg; |
then it is fent into the king’s bench to be tried, and ﬁmm,
ment is given without remanding it to the chancery.

n’
2. Tnn? proceed alfo in feire facias upon recogmzances uke;

in tha.:couu: and if the parties be at iffue, it is fent as above into

the king’s bench to be tried, and there judgment is given. .

~In neither of thefe cafes the confilium regis is concerned 5 but the
chancellor proceeds as an ordinary judge ; yea md in fome refpe& in
fubordination to the king’s bench ; for ' if Judgmem: be given in tbeﬁg_ .
cafes in the chancery (as it muft where it is by default or confclﬁbaa*‘
a writ of error lies thereupon in the king’s bench. 14, Bliz ns. :
And fo in a procefs upon a ftatute merchant certified into Hmi ery,

xyﬁjf_ﬂ‘ 20. though fome books feem to admit it mab&mnww
error in ps.rhamen;. 37 M. 67 vRl 1y B % T, _‘ Irl

L
"‘I ik

_: ﬂn:ﬁng in the ftaple, ﬁam':;m ﬁapw ;.j.
n .@?;hﬁ:e advmeof eneofthe_]udgea, asm- : g’




raverfes o
in which cafes they pleaded in chancry an
. “ip Yot cales prodedentls granted, in ot eates
" ¢ mined ; and if iffue were - joined therein, then the record
;‘g'z‘ mg'iﬁénch and there tried, and finally determined. ¥id, 3. 1
- . So.in feire facias to repeal letters patent. "

B Axn i thefe cafes the titling or flile of the recurd in cha.ncery
o was. fometimes placia in cancellarid, fometimes placita coram rege’ in
" cacellarid, fometimes coram cog&?(o i ca:m.-ﬂaf id.. Clanf. 24. E. 5
. an. dorf.

G Axp anc;cntl‘y divers of the confilium regis 0r¢imauum, but cft;c\- |
L ?-. cm'ﬂy the judges nnd barons of the exchequer, were oo-aﬂ'eﬂ'ors wu:h
tktchancellor.

ﬁ{w&{\." ‘I

&‘ 41«1) fomeumcs the entry of the Judgment in the chancery in. thu{'e
‘_,_ csuasgwenbythcchancellormdcounmlasbyone olnt judicature.
4 As ta )39 E. 3. part. 2, m. 11. dorfo. in the cafe of Clifford, which
+ isthe : cafe reported 19. A[. plﬂtﬁwﬁfiw  Et fuper boc bﬂkffél’ﬁ”’
canc '_ - ,obefam -arium. jufticiarios et Wrﬂglma de cS'barejhsl r@q‘f’q&

= -

ario deliberatione, &c. de M €0
ari Jg#mamrm @wm zraﬁmuy e confilio di
oty Be. ( ’AME 3. 1. 27, dﬂrfi'













: ipﬂ,%u'e&mn* Whu dlﬁ'culr. fafee ;
ch, they oftentimes reforted to the council for thell' adw:e,
‘FS'EQ’ jt{dgﬂﬂﬂ 174. touching :he : judgment for lofs of thxkn&' in _
wcaﬁ of flxiking in prefence of the court. And o 39 Aff. 19: touch- |
gﬁ&mw a fine in diverfe other inftances.—2. In cafes of iflues
Jombd before the cogﬁxm ordinarium either in chancery or out of
r chancery, the record was commonly fent, fometimes by writ, fome-.
_times. by dchvery by the chancellor propriis manibus, into the kmgs
- bench.. And then thp.wd}ole record ‘is entered in the king’s bench,
~ and judgment my&mpnmonly there given.—3. In cafes of great
‘moment and example many times the confilium regis fat with the

_;udges of the kmg’«s:bhﬂch and gave their advice. M. 33. 34. E. 1.
ot 5p; whg.n the king of Scoﬁ.ﬁd his homage to the King of Eng-

an 35‘.'§§. 1. 1ot 19. coram rege inter regem et priorem Wigor-

1 ';_ ment g rran. for the king, coram toto confilio, tam :bcﬁ:wam-
ijxsdz Jeaccario, quam cancellario el clericis cancellarie, et etiam S
:"‘“ oflicia ﬁ‘.&mgue banco. . 'The like P. 35. E. 1.70t. 45.  Northamp~

e o coram gap:;ﬁm.- 7. 24. E. 3.rot.32. Otto de; Hulhud&&m
pro efeapio comitis de Evw confrabularii F}andaﬁ’arm domino
" "' ibus cancellario, thefaurario, comitibus Arundel e E’W,- 5
artho. de E Hrﬁ, Nickolaa de. Northburgh daﬂw de privato ﬁgrﬂq, ¢
© fufliciariis de Mb,, wh:re Otto was committed to the ma.thalL
T '

o Bur though ﬁg -, {omcumea fat with them  yer tﬁejﬂx
B MML&IOH was in thc court, and the fitting of the council
a‘)’m _‘_\ 25 :
‘.5.43 E 3 rot. 73.aforgcd ﬁne}dgnxﬁ‘
-b, mwﬂm gudm dwnﬁ- jt







J 7'1‘@& gmt ca:['a between thc earls of Gloucc&\:r and Hmcford
E&zo. E\ 1 & M1 19. 20. E. 1. yet entered /b, yarz. Rylcy 744

; Tm; cafe of'Ndcholaa Segravem lib. parl. Ryley 266: is cntcred in |
5’. thchngsbenth 1’ 33 E.1. rot. 22. Northampt, =

1 wr’«ﬁ d et - et |

¥ P t

?ndmre appear ; and the rcd'ons thereof weu

_ __che records. themclves were delivered out. by.

imgs c‘nmmd to the pﬂmcs of the King's bmch, an inftance
ey 1€ Il%_ﬂ)epa.d of 20, E. 1. Ryley wz.r-ﬁgam, 2. in all or
: &m&cﬁe& where an iffue was joined upon a complaint to-the confilizm

* F_r@vra ;m guhammt or out of parliament, the iffue was tried

1

:'_t',: nm “’f‘emrncclqo the council, but moft commoy.y by
1y - of hng s bench cither at bar or by niff priusy and then it
ot y the record fhould brenteﬁad ahcr:.hvﬁ‘ hmrq ﬁmé«-

: thot ,.th_etuwwfor the betwt l.nd mﬁ}' eﬁﬁ‘upwa

I & ales: ﬂ'ms enmod bcﬁ:rrnhem, d’pemally in criginal,
b%ﬂalvays prcrént with the reft of the confflium regis, % :
W .ha.pd.led n.nd judged, it was m eﬂ'e& the }udgmnt
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mfemnbesmﬂdeo&en to h:fnby the cbhm‘:il,”and
‘conjunétion ivhh themgﬁerof requeﬁ he gained of late: akmdof
court_of eqw.gr_, and iffued procefs”of privy féal go parties u 1
m or billsnow formall y preferred, though antiently only mfer;?‘:

to him by the confilium regis or by the'king, 'This court he held for

a while, but being under a dlfcomitenancc it hath now for many
_years lain aﬂieg. - This court de fafto was no other but a branch .
,,%ﬁwll’ wherein the lord privy feal being advanced to .ﬂ;rgm'-

Lile than forim4jj}f prefided. A
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CONCERNING THE HABITUDE AND RELATION OF TEE
CONSILIUM REGIS To THE.LORDS HOUSE IN PARLIAMENT,

" AXD THEIR CONJUNCTION THEREWITH.

HAVE hitherto confidered the confilium regis ordinarium, what it

was; of what perfons and officers it ordinarily confifted, how it
flood in its own fimple conflitution, and what its power and bufinefs
and jurifdiction was. And I alfo have confidered it in its relation
unto and conjunétion with other ordinary courts of juftice. '

Axp now I draw nearer to what was my principal defign, namely,
“the confideration of the lords houfe in parliament, and as neceffarily
previous thereunto the confideration of the confilium regis ordinarium
in relation to and conjunétion with that houfe.

Axp to fay the truth, although much of the antient power, jurif-
diction, and confiftency of the confilium regis, is altered by procefs of
time and feveral afts of parliament, as is above mentioned Crar.
V. yet, in the great court of parliament, at leaft the figure and
model of the confilium regis and the perfons whereof it confifted is
to this day preferved in the lords houfe in parliament. For thitherare
fommoned the great officers, whether they are peers or-not ; as the.
chancellor, treafurer, privy feal, fecretaries of ftate, judges, barons
of the exchequer, mafters of chancery, king’s ferjeant and attorney,
the treafurer of the houfchold, fteward and chamberlain of the houfe-
hold, and moft if not all the king's privy council. And although
they are fummoned by writ, and fit in the lords houfe ; yet their dif-
tinftion from the lords {piritual and‘tcmponl appeans, 1. In the
‘manner of their {ummons, thofe havmg this cla.ufe in their ‘writ,

' X jj":" ad
Ly



noffro, as before is l‘hewn. 2. In the feass of their {itnng, I’:he'pma;.

. and bifhops ficting on Benches, thofe of the confilinm if not pam‘::
itting on the wool&'tcks in the middle of the houfe. 3. In the extent’

“of their {uffrages; thofe that are peers orlords of parliament {uwiﬁg
voices in. the legiflative power, but thofe of the confilium ol :!u.armm
having no voices therein,

Axp vet we are not without an inftance of their proteftation

s . - . g S

- entered -againft bills that were highly derogatory to the common

law, and agamﬁ the judgment and “opinion of the chancellor a..nd
_]'udges Rots parl. 13. £, 3. 0. 42

But as to their fuﬂ'rahcs in point_of judicature in the lords houfe,
it thould feem by the many inftances in/er placita parliamenti te: wpore.
E. 1. fome whereof are before mentioned, they had their voices and
fuﬂ'ragcsthﬁtm But about the time of E. 3. they began to be but
~ “in nature of affiftants or advifcrs, and the authoritative and _;ud:cmry
~ power. reﬁbd in the Jlords houfe, which what it was we fhall here-

after fee.

YeT in matters of law their opinion (of the Judgt:a efpcclafly) I
when they became but in nature of affitants, was in matters of law
and judicial proceedings of fo, great weight and authority, that the
advice by them given was the rule of the judgment of the lords hOu&,

fram which &h:g,v;ry rarely if at all departed.  This appears by infi-

- nite mﬂances See for that purpofe the ftatute of 14. E. 3. cap. 5.

~in the con{htunon of the commiffion for remedy ‘of delays of juftice ; ¢

"~ rot. parl. 14. E. 32 n. 30. on Sganton’s cafe, where thcjudgmeur n‘iﬁ:

only of the lords houfe, but of both houfes of parhnment, was gmdgd |
by the judgment of the chanccllor, treafurer; the § major voice of the -
’juihces and. batom of the cxchdgugr, el antres de co:mqfl de rty on fc .
it . 2,‘ - '..._~‘ .d”
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difp:rmg"fht l'keﬂ#.pw! 9. E‘ § ,:3.12 eomermngapmh-
bition in 'ﬁthl‘cofm‘lge,psrfmofﬁumet&nm the judges and
_barons_gave their opinions in parlﬁmant that no prohibition lay 5
ﬁrﬁéma)on the cuflos Anglie and lords awarded filonc Dadvife de les
:jiuﬁftrs ét barons, que nul probibition gifoit fur le matter. And infinite

~inftances of this kind might be found in antient records.
Yra and in later times alfo. 1. H, 7:19. Incafe of a writ of
~ error in. parliament, the lords per coufilium Jjufticiarioruwm_proceed. ad
] g mmrzgmdsm. And therefore in the cafe of the earl of Oxon.
T and I.qnd{eg‘ touetung the ofﬁgcof great. chamberlain, now mported
R jultice Jones, Pag. 130. thelords gave their judgment conformable
to the refolution. of the greater number of the-judges.. And in the
beginning.of .the paﬂut;ie,nt 1640, in the cafe for the barony of Gray
de Ruthen. bewween Langreiflh and the carl of Kent, where the quef-
tion was, whether the wule of pofifio fratris de feodo fimplici facit foro-
rem bareden: extended to a bareny by writ, it was refolved by the
opinion of the, judges delivered in the lords houfe, that it did not.
Though thefe were cafes only of advice and concerning matters of.
honour ; yet the lords gave their judgment: conformable to the opinion

of the judges..

Now it is to benoted, that, although the confilium regis fav in par-
_ lamenr, yot we muft remember, that they were {till undcr a doublc
Capacity, Viz.

( Oz, as they were' confilium vegis ordinarium.. In which reflpet,
as they had petitions. depending Lefore them before the par-
Hamesr; o they had in the time of parliument other petisions delivered
to tliem or 1o 1he King, and delivered over or refarred to them,
« which did not concern the parliament av all. - And upos, thefe they "
proceeded to give anfwers according to ' the mcw: of them as. at.oiiiw
- 1imes oLt of parliament, and they were rpcc'iv_ed sffaﬂnerly by .the
cIc,rk of. the coungil. Touchmg :ba'c, and. what tﬁ!jhm]@.t or
mlght not do in lhcm, 15 at large’ dééla;ed;ﬁpra Cmu'. .W"‘
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King's ggeai cQM in parliament, or at leaft as gruu ]kqfl' neceﬂ'ary

affiftants thcreunto. And though till about the middle of R. 2. all
petitions, as well'in parliament as out of parhamcnr, _wc;*c que&cd 4

- cither to the kmg or the king and his council or to the king’s council 3

-
~olv

yet the parliamentary petitions had a diftin&tion from thofe that ordi-

narily concerned the council as fuch. 1. Moft of the parliamentary
petitions had fomething in the ftile or body or prayer of the petition,
which made itappear, that they were fuch ; as for inftance, au roy et
a fon councell en parlement ; or it prays thata record may be brought

into the parliament, or that relief may be given par ray et fon tres fuge

conncell en parlement. 2. The petitions in parliament had always a
time prefixed for their delivery, viz. four or fix days in the beginuing
of the parliament. 3. For the moft part-thefe parliamentary petitions
were delivered to certain examiners appointed by the king the firlt
«day of the parliament; as fhall be thewn more at large in the next
Chapter. But thofe that were not parliamentary petitions were re-
aeived.of. coutfe by the clerk of the council.: Sed de bis plus infra.
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",' TQUOHING THE TRANSMISSION OR DELIVERY OF PARLIAMENTAR
N G rznng&s g,o AND FROM THE @‘NSILILM REGIS.

1

i ANTIENTLY s I have formerly faid, all pcuuons, as we ll
parhanﬁditary ascthers, were direCted to, the king, or to the
king’s council, or to the king and his council ; which titling of
private parliamentary petitions continued with very litde if any varia-
tion till towards the middle of R. 2. and then fome were diretted al
roy et al noble feigneurs affembic en parlement ; which latrer titling became
more common and ordinary in the time of /. 4. and fo downward.
Berore 8. E. 1. it fhould feem, that as well parliamentary as
other private petitions of this nature were received by the council
themfelves, either immediately, or by the hands of the clerk of the
council. But enfuing times made ‘great. changes in the manner
of tranfmitting of parliamentary petitions to the.council:: 'u
 Craus. 8. Eox. Ryley g442.00lt was, then f{ettled, that the par-
liamentary petitions fhould according to their feveral natures: be
- delivered to the judges of the refpedtive courts to whofe jurifdiction
they did refpectively. belong, viz. fuch as concerned the chancery
10 ﬂtbchanocllor‘, fuch as concerned the exchcquer to the exchequer,
fuch as«cuncerned other. courts to other courts (only if the bifinefs
was great or) 'ne\-ely dcpenddd upon the ‘king’s grace, then the king
1o bc.acquamted with it, beforé anynhhg be done by them there-
~in) and that’(g norpmuo;ﬁ:mhe' to thc“kmg ‘or his cqnncd by other
~ hands, that {o they mighe have Ieifure © at&n& rhe wcxgbty bu-
ﬁm'fsofﬂpe ngdom, &c. _‘.’-._':_' "j;*:'i’- 7": i PSS
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” ””-b"’“ jweralmur, 124 d“’i’b"ﬂ? :

fwammaﬂ eumm gyaz, et auff celes gu averont efte rM u
jz%wra? lyaz.  Et auxi ﬁmﬁ les. @*’ ﬁ; rqurt dmasr le fq

s commence @ debvergm '_ s

l.' . ‘-' ‘n.,'.
e “ 2

OL ival! 3 E. 2. mi 23 i _/'cedzld Ryley 514. whlch m a.ﬁ:cr

- crenewed in .fom‘m wrérs.

t

Cmns 3 E. 3 M. 1 3~. in j.'sedﬂd, the receivers of . ;:euuonﬁh i'ué!:
form as they were after in effect ufed were eftablifhed at the requeft of
the commons, viz, article Ieﬁfm‘é, gre les ‘chevalers gents de cityes de
&srgb.s et autres. -m‘ils, qué font venus a pn‘lcmnr par fon cmaud;m:::r
pur-enx et pur le péople;'et ont petitionsa liverer pur lorts et pur grevances
j_:rmm euky que ne poent mﬂf_ﬂ'ﬂé par commune ley ne en autre manere
. Jans [pecial gafrant, il ne'trove bome, que Leur petitions yeceive fi come |
“ - foloit eftreen temps le vy fon pere en parlement, cf de ce prient le grace o

“remedy.—Le roy voet, que e fes parlements deformes gents foient affigne a -
mdw pumom et qu'ils foient delivres par fon councell-auffi come cfire foloit .
emps fon pere—Delivres par fon r:ammll is mmdcd of dlfpucﬁée or
am'weré’d’ by the muml. g o
% HA
: ﬁn; eapncxi recewed the peqnon.s from thch:mds of
, ] "'.(h,gymm]y(lf,a.ta.ll) exerctfcdanydeciﬁonor,

. daeu&me Junfdxéhon _upon.them, bu.fé only a kmdﬁ_ti dehberanva
poWer,) or ra:hcr diredtion trdufmitting them to the proper courts
p]gzagt;‘pa{om where they were proper to be decided, and fome~
_ wﬁnlly difmifling them becaufe no law, is ordained in 111&@&

ornc,wd eftve fait fans novel Ign. Hence it n, tha.:moﬁ;efthean-
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"-*f* | ) &_"H:;Tl ) S g %‘j

Bgr aldl




; i‘mm,
: mmmwﬁmmm,mmmymwceaf -

@m 21y T g i S St
I:F ﬁm .paﬂmmmary pemions wese a mere matter of grane, or
-ccmccmad the king moft demtclj in palnt af mtereﬂ: thc m—_ :

. doafemmt was car;m :@r e A0 e

«."-": v -'
S g

1r the peuuon were yropd‘ly ieimrablc in the m'dmary courts of '
‘-law, the: mdqffemen;. was, Jequatur ad communcs Egm*.'

Tr the buﬁnefe coualmd the ordinary procccdmgs in the chan-
wery, then the an{wer wa.g, mmamr ifta petitio in_cancelaviam, et ibi
- fiat juftitia ; and if there were matters of fadt mquuable in otder to
 the determination of the petition, mittatur ifla petitio in “cancellariam,
« et cancellarins famz: commifronem.ad inquivendum de contentis in petitione

returnable into chancery, ef fubinde fiat juftitia per cancellarium. Thefs
kinds of inquifitions were thofe; that came under the tite of 4revia

regis i the tenures, which were inquifitions taken b}' commiffions

and returned into chancery, and hereupon fometimes amoveas manus, -
dometimes feire facias gmnted

1r the bufm:{'s concerned thc e;dwquer, then the pcunpn was.
fent into the exchequer, fomcnmg:s without writs directing  their
proceedings, fomeumcs with writs to L“tht treafurer and barons o
: .make allowances or d.lfcharoes, as the cafe requlrcd ,i‘,

So that 1 dotho ﬁndmy M%‘ﬂp difference in ‘the mﬂi«t _
i ouneil, cither in parliament fiﬁ%mwma
patliament ;?»‘;hg Oﬂm : .' g he coun ; e
_'oi dec:ﬁm or Wmon FFF:P 1S 12 efor l
the @WWMMWJ) difhion ey cxtrg
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ef Hsfmﬂnaﬂ',,fmdmmhm sdded, and a &leﬁ aumﬁsof the
Jmig;es, together with the chancellor and treafurer, wfnch were a-kmd
of committee of the council. And fometimes the petitions, that
came o thole auditeres petitionnw, were hy them referred to the
mﬁ%m“,‘udmrdsw tl:-: fﬂmnnw udm{d 4

1
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: - M, . 7 under the ﬁme tltIc of rqua:yfqp:s coram rege et
i ﬁﬁwﬁm the cafe of a prohibition to the biflop of Chichefter
%n“p:ﬁuan"thcrmmon to the king and his council, Refp. Videtur -

_ _lﬁ% quid forma brevis non eff concepta fecundim ufum cancellavie, unde
m ¢t jitp:r boc cum domino rege.  Poflea_ babito colloguio ex
par:e mg_'m m:_:ﬁln cum demino rege concordatum eft, grmd breve revo-

: b
- Lo . it y
ey ) 4 5

: many times the myikam 65 e by their indorfemens
ctit n coram magno confilio, and fometimes' coram rege et
nfilio in: mﬁs of great w:.lght and dﬂ‘ﬁcxﬂty, and the like
i!m alfo bythc aadu.ms pmtztmm,
‘Bbmtm pmmm:mrts mnpmrs Ed. 3. Ryley 631. in the cafe
of the prior of Tykford, there are two. indorfements, one by the
eo.ﬁbﬂu %ﬂ:ma«at at ;Im:[t per auditores- petitionum, viz. coram
‘rege e mgm confilio 5 the’ ‘other it feems by the magnum confilium, I
e 1 ""_f *'gxecgﬂ e@'aﬁﬁi&ﬁmi,’rhe like ibidem in_the
core cagﬂm, and then bythcgra.nd'
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gmramr de fagﬁ'mcf—mmm.

o MJ@ Jfat“r”s e }d‘m d’s apia werfus

o Willichmm. {ugg,zjyﬁaﬁmdem' edi fcl  Fodem ratg’lo:«{:m i Haipeh.

s the p'ﬁdbn‘of“l’hémzs Ha&mgs, Wdam mx_ﬁ,fm, S do i

o placeaty: gﬂid difta ;Ma 'gf raj‘r:muéa' in AR regis, *.Esfa B

8 ';' 'aﬁman'}s in fhc fa.ﬁ‘lc roll the ii)r;netf peﬂﬂbn andf-anfwcr b&g
§r's nu!.ted coram mgxa colgﬂ‘lm recmeﬁ qpﬁ;%iézﬁ'ewﬁ,anﬁvm CPAENAY

-.-..... : 1 __:\ '
=™ 'zfr\ .'..' ,n

Ix the fame pa:rhammg rqll"‘" ]aan Bam‘d‘dm praya:l that’
might not be barred by the warranty “of her mother without affecs tb'

‘ . demand the heritage of her father.  The confilinm rtgufwgg of-qpb :
_nion [hqcmgl'u: not to be ]w‘red and that it was with 1 of
“tthe ﬂnmte of Gloucellcr But t!v; magnum: mw@- s&ﬁ@ _"'I ;
‘;_i;'.» aﬂﬁu, and gave another, viz. gm peitio illa non po:g)l"._ ter expe-
dm ﬁm expkmarmue, dhﬂdam" caram mq;nn&m, @ M% [;g"-*

X : . - J ‘.‘_ ..- A '_ ! .I--.-.
£ F

Now what tlns mgxuw wzﬁ!mm in parhamcm was, M) ppears
by,wbat lm:h been before fald and I ﬂ:all furthcr zlluﬂ:ma it, st;?"l}: !

o N ,‘
l'

'.,,b'-

] 1_'__'.was notmﬁnt of thewnﬁhm onlixd:}ém f': .. iy w : ;:“
ore it ppﬂl’% thal: the mfwe.ts by the ca:rﬁﬂw" ‘“““ &emgﬁ :
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P b s o Sniboed oF Bt et of faslissetey and ﬂ:t
ﬁﬂiﬁrbcﬁfe in the firlt and fecond membrane of that parliament.
,.,mﬂchmg: ﬂm-: hofpital of St. Thomas of Acon coram confilio, and the
g hnfpml of North Allerton coram magno confilio, and from thence
jo '_mmshancery,d:ep;ﬁuonswcrc both. bogunmtheloﬁls

(3.) A’.nd' it feems: to'ﬁ;e, that it was not barely the houfe of .
Tords, as it. confilted fingly.of the prelates and nobilu:y ; and efpecially
for l:lns.:mﬁm. B e

1 uum %fore obfcrved chat thiefe petitions of the commonalty,
&a(are c:uemd upon the parliament roll, are fuch as were. aﬁ'enﬁod
w‘by : f parliament. For, 1..@% hm no reafon qu:hlnk the
lords, in whoﬁ:. houfe the parliament roll was cntcrcda, muld have,

- entered it among, the_ remrds of that houfe. 2. We hawc no other
duﬁencc of their Mmh& d:aten:ry _and ycl we ﬂc fure they.

coakl.not. pd's mw,ahwwnﬁowm. Fonl 5. it

A}w ;et we {hall ﬁnd in: .man.y pmhamcm: rolls many ofrtiaeradm-

mons petitions, that were there cnwcd upon the parliament roll, re-

- féerred to the gmivcanmﬂ, Mmkl not. be reafonably applied

only tbh;‘ rds it my - before given thir confene

. ‘1o the pcnm:hm rot.. “parl.. g.,.ﬁga,.m 182‘4’:%178 176.
B 175..166).:-;3 ;naaadrmrm

lf'm;m'r: Met!eﬂngm corgﬁ:#mm paiiameutwé“@f.'lm&

r} hbufc, as it had united or joined to it tbutdgﬁfikws wd:mr:m,
“council within a council; and" that in antient time thofe ﬂﬂxigs cm"'
- oy were

1y gl
e oA '
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‘ fwer private petih
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mE. 3ei meefmthmnmh"stlmftm mcérijnddwﬁ .

- lards houfe, they did together with the lords exercile a pﬁ(
in criminals. And fome few inftances of crxmmn.l:‘pm‘cccdnng ; _
the confilium regis were ufed, fome by virtue of certain adts of p‘ﬁ‘p i
liament giving them Jurifdiction-in m«m&&, Mﬂme by w;y"aﬁ '
ufurfmnm,ﬂg H. 7. LR, ) . .1'*'. B 1o

i
'r' : .' »

B Tnzt hm:l not power to determine nghta ‘of ﬁ-eehold betw:én
i pmymapmy‘ for it "reﬁramed Byt!ie Meof 25 E.3. SN

Lo ol i. ‘ L m}?v A e - .."\*._'f
6. Tuey had powcrmconj\m&on with- i]:e f&ﬂq-td'q:mchud i
morsnponjudgmcntsmthek:ngsbengh uataby that

power was appropriated to the lords ; but even then their
matters of law ought de jure to be demm:bd, ﬁ*\?ﬁoﬁtw

«

andgtaxcaufctobefollowcd ‘I"’:"“ ke TR

nm; Ph
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end and buﬁnei& for which :hpy were called, ardua aegwﬁacﬁ%&'m'e}'
regnem concernentia—2. Becaufe we fhall find the confilium }'431;’

grqasgﬁccrs ;md Judges gave their confents and fu.Emgcs wuh n‘;\é ‘1

the placu‘a pﬂﬂ?ﬂM# E.1.—
petition in parliament were not fent to the fcvcral courts, as was
ufual, but finally deqd&ilun- the lords houfk ; they were: m fl nes
: . . onfili grdmamrm, if they were i;uun md.,éfa.
little moment,, or xf Lim hrds were taken up with mmmnf ) i
moment.. A3 ikt 7

'&












i% &Mam

'_ﬂﬁfmigh thc Judgés #C |
of learned men knowing in t'ﬁb 1aws.- et they
-‘,f not mb}es mor - peers ofparhamtm, Olﬁléh aswquﬁ

i

-~ to be callcd in queftion for comptmn, Mtpm 3udgﬁentl.ﬁ}\bﬁ

- examined if there be caufe.—2. That the or&mary courts of j ‘ulh
are ftill under the check of a review by writ ofen'or,Tf e

" caufe: the judgments in the common pleas examinable in thc Hﬂg 'S

- bench, thofe for the moft part in the exchequer chamber, thorcm
the exchoqmr‘ﬁ&'orb the chancellor and treafurer; and all of theni.
mher mcthamly or 1mmec11atcly in the ccurt‘ of parhan!cnn g i

'I

Bv-r 10 b:gmthh an ongma.l pe'mlon in t-hc lords houfc, drliléii-rd
- is now fimply the court of the laft refort for appuls, is pz'e e
and mﬁmteiy pre;;udlcm.l to the peoplc

] ’ '

ﬂ = th .".L }.

'So. that 1£ we may Judge what is unlawful by what iz rughl'y incon-
venient, we have no reafon to think fuch a‘kmd of _pmf&aéhopn
original fuits was lodged in the lords houfe: - :

~ (2.) Bur befides this topic of inconvenience, thm mmt only
fundry petitions of the commons againft thmkmd oepmmamg' the
Tords houfe ; but the ftatutes of 5. E. 3.cap. 9. 25 E. 3. /I §ecap. 4. &
'%E”Zj‘cap 3. dre gencral that none be put to anfw&?m'mmuulsw;ﬂ‘ié
‘out prefentment, nor touchmg his frechold wu:houl: due pgacefs of 1aw,
w:h(eh gtfnd m ali courts, and fome of the pu‘l;amentary petitions
( A '_‘ppga{uggeﬁmn cvenm&ﬁ‘l,coﬂrtﬂfl’lﬂl(‘
o




¢ y _.'.;.ﬁudmsareﬁap:ml where,
_ A the _]udgmenfhs 1ofs of hfc, as treafon and felonys—2. Such as
" are lcfs than capital, where judgmgnt comﬁlonlrﬁ fine, imprifon-
me’n?; an.d fometimes othcr corporal punifhment, as the pillory, &c.
,-: i : | S
? . As to the former of the['e, thcr&ﬂel‘c ancnmdy in parliament thei’e
fe\m'ai w’ays of procecdmgs. "

7

E 2 BY :m.;g. pl-authomaume daeclarmon of treafon purfuant to the
"'J‘ clau{e of 235. E. 3. touching treafons not therein fpecified. And this |
\m and ought to be done by the kmg Jdords and commons by aét of
fu'hhmcm* And this equally concerns all perfons whether peers
~ or other. Such were the declarations of treafons touching John |
Impe@lJ . parki - R. 2. the treafon of for breaking
- prilon, ret. parl, "H. 6. And therefore the declaration of the lords
.iny aoqnm ng the faé of the carl of Northumberiand&o& treafon
. being only by the lords, was not fuch a declaration
25. :F, g,.srdegroduiommw But this concerns not

\:H -'._;'_" A :-1,’:#' ’ ) '“'.,- »e




: e{m paﬂgm bm*-ﬁﬁf
by peers ‘and pleaded not guilﬁywﬂ\i
ponit fe fuper patriam; and a trial was theren '
knights and f.fqmres of the county of Gloucefter x.&p&no ,parfm' il __‘;t -,‘1
the lords bary'and by them he was acquitted ;~ the only precu’ﬂm

' thae ever I faw of a trial of a peer by other than  his peers, and tat
hy a 3u.ry *appca.rmg atthe lords bar in parhamcnt S ;;i: ,{

5
<) y ,—;_:1
Qo

U--J

‘

L Bur bcﬁdes"ﬂ:ei‘c péers, that wete tried upon anaocul‘auaggm&g
: f'on ‘thus exh:bm:d, there were f'orne that wefe not. peers had- T g
. ment df death given upon them;’ M Bﬂ‘em’@Bmo&_' e 3‘

"

for the fame offence. - But there is-a folemn memorial enuérédw
the roll 8 6 ne :mbamru conﬁ‘guurmm, wz

A n LTS
b g i ‘.. g S 2
" g .' "

Esr afmm et acmrdv ptr noire ﬁ-:g::w: Ze m}#mm f}:c fogmr.r en '.
© plein parlmeur, que tout Joit il m,k; dm mmﬁu &‘W

por. |

et ce pur mch'ﬁa de mrder Jc /Z'rgxegr Ifge et dy ﬁr‘ ” 1 de
o.pres de fanc. nyva!l et ﬂ‘z du-roiv- QS‘W"*& :
les peres que ﬁmtirknﬁ: @ venery' me - foient
ment Sur ams‘ew Jur, ;perc:, ne ace fa _
e poer eins 5 ced pur. touts. Jours foient difecharges et gm‘m.

' mmrj Jore m;dx.r mgb:egt mp




’;&myetﬂnlmds'wcrenatu usﬁhrwds,{ in the cafe
ofGomemesand Wefton 1. R‘:sdwtbcy were no peers,
Judgmenc was given agun{tm%br- m:afon, and,&c like was done

b’ nHﬂlscafex.Hq.. : R -

0_.;' %’U 2 : 4
4 iYarg it feems, even bef&rc ' te
% 4 tion ‘&athg dpﬁca!s of tria.Te; smd other maﬁiemeanors, the

x{g'g’l? ﬁ'&lﬁl a pmate Jmpcaql’lment might decline the trial

ﬁﬂ e s SR "3 IRl a ki
‘ {ai bym My S -' b_.-:'- . + ... '
e b ".'

.Al:m ﬁms rot, parf 5 R g.. # 43 ‘when'’ Chvedon accufed Cogan
hﬁe lords houfe in padmhem for a trmfonablc offence, the party
iu:qsucﬁcd, being only a ‘commoner, and no peer, pleaded not
gmll:y to the impeachment, et de ceo’ﬁf mette de bone' et male

Wﬁr le w&rvds ;wz;s, et fur ce al ﬁqe de ce Wr fumm les' partyes

a@;ms jhcc.f a ;a commun k_‘y de qwhz que appﬁrmnt ace
G iy A
5,? Fi e mﬁﬁgﬂp-ﬁmﬂ, ) 5% #“jﬂpﬂtki;fblm

it pmmﬁwnm ‘And this being duly confidered,

e go far 'i‘apenchmém of commoners, tfpﬁaﬂ'y
athinents, and pofibly by others, as to the point of

ination dfwmﬁ‘ubefm the londs - criminal |

! M > L
i Mgl o i ; Py i 4.1) .
g g -'a?'."-?‘ ' ’f M- ;
: AT ;~_-~ : «.,, oy
™ 3 d 1 X .

s l’lﬁ ..! ‘1




it is 'adeclawﬂm bythe lords i in
~ their own Jﬁ\ﬁﬂ@bn, which emad}' Judgca chpfe mher tqﬁﬁ*—
ﬁ, if it mly be" than o abﬂge:_ i 0 ,%"

' ‘MT y
i x ’

P ir

: -e.GTHE ‘ﬂunl method, of pmncﬂmg in capital catfcs,
fmn&ﬂpes m “caufes merely crminal, ‘was by a kind of paﬂ_ -
tary nppml by certain lgd_p appcilants._ Thus it wag‘ done ‘n‘g the
great procefs i m parlhmcnt 11 R. 2. bxdw'lo;'sis appgﬂmq,

afterwards in z:.,&a.’q}otdtappeﬂnms&df the_contran :
And this net only, where peers were app d,
moners wet'a :dfo apgcﬂed, who had in 1

dcath s o :

. :-»':54

commonly ufed, not Dnlyx'bcfm'ﬂne ‘ﬁﬂ.tme 5
bu after, asmthe mpmhmef;mo Gom



s e L% VRt
4, Ja Fogstbc fecoqd *@? Mpi’bygs mpea;ﬁumnts gf trcafon by th
[ T kmg’s mlmﬁ:ns, sshxs attorney gmera.h, this hath’ been held againft
~ law, and particularly again(t the flatute of 2. £. 3. J 5. cap. 4. before
: _mcmd And though it were a turbulent time; yet it was o granted by,
"~ the lords. themfelves in the. .impeachment - prefented by mr. attorney
m ] Herbert againft. lord Kimbolton and the five members of the houfe

of commons, and - the profccuuon thereby dcﬁﬂcd from, and thc
"/ Q! accufanon withdrawn, And mdeed the ftatute of 1. H. 4. feems to

& _mclud,c this cafc. .b

i 3.*.&5 ,bmappeals of. tnea;bn and m;{demcamors, r._lmugh they were
ﬂ.{n ufe Jat the common law, as appears by Britton cap. . and

éhufed in parliament, efpecially in the time of R. 2. yr.g by the
P- ﬁammwf 1. H. 4. rap. 14. all appeals of treafon and alfo of mifde-
wr hmea ors in parliament at the pxofecutxa%of any private pcfl'on are
g | whqlly pk,en away. For the words are gencral, that no appeals be
- from hnnqcforth made or in anywile purfued i in ;mrhamm in time to
0mc. f"td- ror para’ 8, H. 6 e 38 R

;‘)

L ore jin thls pa.rhament now contmumg by ﬂgroroka.pon,__
whe.re t]l;-ead of | r.lﬁpl delivered in articles intitled of - h:g‘h‘kérea(on_

r.’;rf mdﬁnhwmlﬁemeanoﬁ agamft the earl of Clarendon, upon g. i'alcgm
b reference by shchm:feqf 10rdp bpaIl the judges, EWH% _
21 ‘Tl M fo ?egmed, tlm," Both as 1o the matters of ﬁnfdMea-
L ‘f* “‘ﬂéﬂh‘k thofe of bigh teafon, this 1mpeaduqeat was agaupﬂ :
%@ﬂ%ﬁ'ﬂmtﬁ'& Hmau .@.,..r R




“eome cel gn’gﬂ ; q;wi‘ma} et cortraire as lgw- et qfagz : realm Q‘]ﬂ"l
droits et yrcroga%zmde wm ﬁxgmrr le roy, and wu’nﬁw‘&hﬂﬂ* -
ggam, b f.‘\; e i Sl o2

- x . 4 o
”, y "‘“!. RS s, <+ P

H’r"
Btn as m-a,cmnmal proceeding upon an :mpeachmi‘nt fmlg up
tb I‘ords by the houfe of commons, that was hever w

s.*

vith the'prohibmon of the ftatute of 1. H. 4. and accordmg[y' wftl
was &eglmd by the judges in that refolution above mentioned in the
‘cafe. between the earls of Briftol and Clarendon. And the reafau el

_ becaa('c the accufation or impeachment of the houfe of comnﬁstit
in nature of the higheft prefentment or indi&mmt by 1 the. M in

. queﬁfnf the whole kmgdom. TS ALY ,‘.;i‘;:é
f"_ ety . o "ll 37 3 \'L‘_‘\':h'”! ')&(}‘ |
w3 m N, &5 ‘

"IN rar.d{ar! 2. H 4. n. 3o. after the ma.kmg of the m &'{;‘
. 1. H. 4. there was a ftrange Judgment of treafon gwen"

carl of Sail{bury after his death by thc hou& of lords #. - RM. pprf
2. H. 5. p.x.u.tz.apeunonoﬁer_gwbyhuhe:rw erred
and reccived by the lords; and aﬁoug othéfmpp
are ’msrqi rbt.park.z. H. . 0520 73 he

S L ﬂ'nf%' the Judgmerst was given fans pmmu,ﬂx

rpaﬂ-;mr queux de droit ferront pmdm(a oa




3 firfbor 1 ‘the:'ﬁareantienz upea sib.lords
mﬁeﬁumh on: “o‘ia:memﬁl-wbﬁﬁuﬁ:




mmm’m called. the dﬂ'cndcrs Before: thﬂnupan com-.

plaint of Fwae perfons.  But it rarely ended in any judmwl

pum{hxmmk&thepmﬁ fubmitted therewnto ; bu;onlyaduc ,

provifion to a.mend the mcom?cwences

Sven were thefg that follow. 3

]

o

Ror. parl 4. R z.‘"i:-ry touching fome dangerous letters fup

pofed to be written by Ralph Ferrers found to be forged, and»ﬂwrc
upon rof. par.i. 5 R 2. 1 42. d:fcharged.

Ror. pmﬂ 5. R 2.1 4% a.gmat rlotbyﬂ'le town cEfCambndgag

upon the fcholars. They fubmit themfelves @ alto et &aﬁ tothe

king’s determination ; par vertu de quel Jubmiffion le rqy par advice d¢.

prelates et feigneurs en ce parlement feizes their ﬁ‘lﬁﬂhlfe, and gu'cs

part to the umvcrﬁty, and reftores the reft to the town.

Rm’. parf 8 R. 2 n 12, % &m&l{h upon thc comp!um of the

" chancellor for a fcandalous defamation by a petition.  He Candifh

is fined and imprifoned. = But this is but pmﬂmntzb the act of pasy-
liament agam& t;hofc, t.hat fail in proof of their pmiiwus _
}"' g t Y .

IBH;*EM n. 19. the tewnf'mcn of Bury ad_;ndked by the Iords o

: bebpuni‘m the abbot in bonds with certain condm@, mﬁ?ﬁﬂw le

commune Jey de,terve gft encounter ceft’ graunt et ordonnance ; Foric was @

cap:mhtmbftht: town{men by confent to gadta Pu;'dog

.*-r‘}' V‘{"_

hnd,qop@mga riot a;md fon:ihln \:nw,

_-mqw e

‘
‘_"G
| r

7

. s Tr‘ : - e
Rorugul 1 ;-5 16: upon the petiion _df'mnmf Hol-

-mhﬁMW;a 12. ofi:, __.c. H&gﬁe%ﬂckm~ §



times, whertln oﬂ'cnders of thxs kmd were ﬁnecf ”Ei:t yet it waa
agreeable to law ; for they had by the att of cogmzancc of
{uch cafes. N

.1“'! iy - ..' _“ﬁ.‘

IBIDEM . 17 the a.bbot of st. Ofyth com.p'lamcd of oppreffion
and maintenance by John Rokell. - He was committed ; and after
the dlﬂ'crcnce ended by the award,of the duke of Guyen.

Is1pEM 7. 19. Brian committed for putting a papal bull in exe-
cution. This was, within the cognizance of the lords by the ftatute
of provifors, which refers it to the confilium regis.

S

~IripeM . 20. 21. Hardinge committed to the Tower for a falfe
accufation againft the archbifhop of Canterbury This was but inci-
dent to thbu: Junfdzéhon.

Ror. paﬂ.__ 16. R. 2. m 19. Richard Gomefter complaining of the .«.

. power and oppreffion of his adverfary referred toan award; and if
~not ended that a good jury be returned in the fuit in the coure
~ Ror. par? d?iR 2. 1. . between Windfor and Sfrai)c.touching
.- .champerty.» The defcndant acquitted by the _}udgmc.qtacf the lqrdx
.ffpm:ﬂ a.nd ‘temporal. : .,5 b
] ‘ “ ' v .
s i 46 £
. Ror. jpam'. 4. H. 4. n. 19. bctwoen Pomcroy and Coqu%&ch
inga riot, formblc entry, n e, and oppreffion in aﬂﬁt ac
% Iaw lee&mn gwcn only thhhgooﬂ J bc remmed"" g5




‘- S ' ¥ . -,‘)

in the lords "““;gf they refored to p .i“ 5 %

h \feeo? c::oazl;om, ‘and then it Iwﬂmhﬁmt}:d 2
o :hea,

Pl

' wd,ec&m.abﬂl otl&of
%t 4 £ -
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| as  JURISDICTION OF LORDS HOUSE OR PARLIAMENT.
afts of 1. R. 2. and 2. R, 2. above mentioned tacitly allowed even
to the confilinm ordinariem. . :

Axp hence it was, that when rot.parl, 2. H. 6, #. 16, the private
eouncil of that young prince was eftablithed, and their power de-
clared by att of parliament, it is fpecially provided, that all bills
before them, that contain matters terminable at common law, be re-
mngd there to be determined ; but if fo be the dsfcrcnon of the
council feel too great might on the one fide and unmight on the other,
there they might difcreetly interpofe, that {uits be fairly carried.

Axp though poflibly as well the lords houfe, as the king’s council,
by occafion of thefe admiffions and exceptions, might in fome cafes
exceed ; yet neither the one nor the other took upon them an univer-
{al or common jurifdi€tion in criminal caufes, but left them ordinarily
to the ordinary courts of juftice.

Bu in all cafes, where the evidence of the fact was not clear by

the confeffion of the parties or great notoriety of thcﬁ& the party
"J\/fomplmned of might plead the general iffue; and put himfelf upon
the country.  And then the complaint wasieither fent into the king’s

. bench to be tried, which was the ufual courfe ; orfpecial commifiions

% of enquiry iffued to try it by inqueft; or (which was very rare) it
. was tried by a jury rewurned coram rege et confilio, as was done in the
cafe berween Bartholomew Badlefmer conftable of the calle of
Briftol and the mayor and commonalty of Briftol; where the jury

i was returned oram eonfilio, and found the defendants guilkty, for which
B they made ﬁnc gf two hundred marks, ros. par! 9. E- 2.\ 7.
which though i it were a procefs coram confilio, yet it feems to be in

. the lords houfe in p&rhamcnt, becaufe entered there of record ; the
~only exmp]e of fuch a trial in parliasent, except that of 4.°E. 3.

" of the Tord Barclay abovementioned, and that of Alice Peres, ror.

par!. 1. R.z. whoplcwdednotguihy, and was tried by a kind of

Axp

N
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e wiwa %-‘a rox -

- Axp thus muehofcmuﬂmo&mgsm dui;hrﬂn hoﬁ*‘
Wherein I meddle not with proceedings in cafes of breach of privi-
lege, becaufe of another nature. Nor have I mentioned many cafes
before 25, E. 3. in'the times of . 1. and fome in the beginning of
E. 3. becaufe before the Ratutes of g 23, & 42, E. 3. which were
made againft proceedings withour due prefentment. Nor have I
mentioned the proceeding againft Lee ror. parl. 42, E. 3. n. 21, 22,
&e, that againft Lyons the lord Latimer and others rof, park

- 50. E. 3. n. 17.20. againft Gomines and Wefton ro. parl. 1. R, 2.
#. 38. that againft the bifhop of Norwich, 4 R. 2 ; that againfl the
dukes of Surrey and Aumerle marquis of Dorfet carl of Gloucefter and
John Hall touching the murder of the duke of Gloucefter § : for
he, that carefully looks into all parts of the records of thefe proceed-
ings, will find them, either by the promotion or petition of the
houfe of commons, or in purfuance of acts of parliament direct-
ing ; and therefore 1 do not mention them.

Axp the like method of impeachments of the houfe of commons:
deln ered into the lords houfe, againft as well commoners as peers,
“hath been frequently ufed in latter times. Whereupon the lords
took the defence or anfwer of the perfons impeached ; received
proofs ; and’ upon a private debate among themfelves firlt had,
agreed touching the cenfure whether guilty ‘or not guilty ; and if
guilty, ,then proceeded to the particulars of their cenfure, and often-
~ times ax:qaa.intpd the king with their fentence. And when the
lords were q;ecd of their judgment, they fent to the houfe of com-
" mons to acquaint them they were ready for Judgment. Whercuggs
the houfe’ of commons came up to the lords sHonfes with their
fpcakd' ,a&d dem,andcd ]udgmcnt againft the perfons unpuched :
and the lcm:ls ‘being in their robes, the chancellor or other {peaker of

' * the lords hou.fe 1cad and pronounced thc Judgmcn: of the lords,
This wthe WM ﬁ-uhe parlia

1 Rot. pari. ;.8..,;..».‘15.5,-3 H,
. . 4

s ¢







g I As-m the formerﬁ_ tﬁg}-e i

L w;always exercifed by the caﬁ%:
of parliament, and" by the magiun




refpet'ism relamm :—-—(g‘*:} '_ 1 mts, wh?m the kmg s intereft was
concel‘ued -b(?..) In (uiu q'mthmns héd\men party and party.
54 Ry ¥ :

(1) To‘vcmuc :he farmrof theﬁ:, it is cemm, that in zmny
cafes the lords had jurifdiétion o give a deécifive _;udgment. Sucly
were cafes of petitions of Wmdox{edhy the king to tie houfe of
lords 3 mzyﬁw ML; ondering of ﬁrorfdmdo inlogueld or ad judi-
citon nton c«p’ﬁng‘e inconficto pon dM@\ of the cafc,
_etate pralmrdf ff otd examinando, interpleading upon livery prayed.
- And hlthem nhy #c referred many of the cafes inter placita parlia-
:.t menti Edwardi primi, the pleas camk mngnﬂ ‘Confilio vot. parl. 8. E. 2.
Lo, t.&,p, for the hofpitals of 'I‘llqmuﬂf Acon and North Allerton,
J ,#w{ 9. E. 20 m. 3¢ dmj‘ ahegreaplca fora livery by the fifters
. m coheirs af,folhm of Clate earl ﬂﬁ‘Gioucgﬂ:cr &gq,mﬁ the widow

'ﬂf ﬂ'te faid oad, who ) obftruct’ the hv:ryklledjggé the was with

E child ; where, after many tranfactions at length i arch

- Cantugrie, ct aliis prelatis et comitibus et baronibus, cancellavioy thefuu
 vario, m.mmm utrogue banco, mcdldrto et qumbw Jt ﬁ‘dmmo,
-dQﬁcH de cancellar’d, et aliis de confilia dom'in rrg# ide

.v,. :ﬂmpmgﬂi':; ‘et quia_ ay@mg, ﬁuodm

- d‘tempore mortis pr dt&i mrm, uucmkm o, g{éﬁﬂkxndcs ad bare-
zm m i o e '. ‘J .1 ;.\ -:l"' ; 2 .r_--_‘.-__;,h-‘

‘i‘aa Iikcm\m;t;grm-pieaaf the btﬂ'lop vnE Bm‘ham, tMm 'E.
for rcznl;ei:'chcm, and mﬁmtfmam. S 4 ¢ et




' for ifamento et affe lﬁ art-
latorum dammmﬁ&m nmm in ,mzmm. v e 4§
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Bur it is true mt.pari..g,. H 6.7 11, in the controvel‘c;aforg?e
cedence between the earls marfhal and Warwick it is Jlﬂged by
the king, de mxﬁmnro et dffcafu dominorum. fpiritualium et mmordugr, !
et communitalis regniy.  uecnon }sﬂmmmm, Jervientium  domini r(g-cs :
*ad lsgem, et aliorum de confilioy tha the éarl marfhal as fon md heit
of the duke of Norfolk uammeﬁ% @ bonore Novfolii goudeat e qmmr,
andfohadprccedcncc. "3 & k:"-‘\’ g £

1-.-. 1

Ror. par! 27 H. 6. n. 18, the cafe of phce&cﬁcc between the early
of Arundel and Dev onﬁnrc, and referred to the’judges.” They re-
turn thiéir anfwer, that the cafe ought to be’ determined by the king
and his lotds, and not otherwife.” Judgment given by the king by -
the advice and affent of the lofds: fpiritual and- temporal for 3
, earl of Arundel to crijoy the place and prcccdenWmafon of
caﬁe anaﬁﬁmm.\r of Arundel. And of the {sme nature were the ¢
" decifions of‘ﬁw houfe ‘of lords on the titles of the office of great
chamberlain and earldom of Oxon in 3 Cm-. I. anlof the title of ﬂg
lord Gray de Ruthen in the beginning of the parliament 0&16‘ l"'

b)r rcfe:em:e fmm.wqug\{o thchoqfc-pf lords, '_!-."_ A ;«-;.'.'?. )
,5!*1‘: ' ""f E® BaTTE oo
, (z.) Bp'r PR N:mom hetwecn party and pﬂifcmmmgm "’"‘1
m of pnvs.l&mtﬂ&‘; how far the lords could er gould not e
: Mdﬁ@mmmeﬁxﬁm‘% %ﬁm
e <L A '2‘%.‘\. A r
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thefe oﬁ‘}t}scﬂf&m that the lcmdsﬁ

_ _' ; mmu&? budwere onlymmdorfc the<
 petitions with ' w’ﬁfwdnw? cwfwnd Se

Tnm apgbmﬂnmmy ’ |

0L By ﬁhn ‘conflant dchamuon of the kmg and hoth ‘boufes of
parliament declaring their jﬂl’{dl&fon 1o extend only to fuch cafes,

SN

que m@ﬁwm‘ iﬁsltpr bors de }arlmmu, it would be too troublefome
: ;ti'q- fe:dpwn*a}i ‘the parucnhl't“w'bﬂis of the dechmmns of parlia-

1

" ment in fuch cafes. Take thefe few inftances, for many more that
: pught&g;m& plamly exprefling this aﬁmcm, Rot. parl. 28. E. 3.
o A a.&:;.u.xs 4.55.3.23 Edzq. 2. H. 5. p. 1.1 5
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ot ', ', aml to difmifs as
) the ordmﬁry courts: of .



_cart-loa ances ‘ :;;‘:
them in the firft inft céf wh;rc’epoﬂibly the defeudmtﬁu%
dldnot plgé.@tfgwtto@r;urﬁ:\:&mm 4 “;,; gt -'_;.'-)" f-m
R % "f ad 4 ..'1’I
" Ror. parl. 18, E. 1, R}'M"P%‘{; The bﬂhqquﬁ'm
being queftioned in parliament at the fuit-of the King and his mother
“touching tﬁmwﬂﬁ thofpital of St.+Julian’s ﬁﬁm&;‘lﬁmﬁ _
- ton, he pleads, thac he found his church feifed theréof, wgg.-.;;‘_
mands jﬁ@h@;, £ &bm&ﬁm breve domini regis inde rq[pondepp‘ o
~_ment Ehorcu;l:on giveny ideo gumd boc Sine' die ad p:dﬁn 3 m U
rex habeat - “breve werfus’ ipfum, quod veddat “ei admaﬁm; ,lr W
ejeclionem aw?ndu mg:m‘ame;mnw,f per ;Mm o ‘ Vo
. G

PABL 18, E.. ¥ Ryjeg‘.;. upon a fuat mprhamnnt w‘&dnm
 climing the lands of Henry Edelingthorp as his fon m@;w
Hughbm:’hﬁ'; Hugli pleads, that idem Iﬂma&m xangw 1

M ﬁ“‘@fm mortis antecgﬂ'om per lzgm @Jﬁ )
W’i‘ 'ba&:nr pqﬁ;‘er Suum fus recuperare, & pm ,’ﬁ 2]
Aibero_tensmento fuo -debeat hic refpondere fine brevi ; et q
.? pmd??o mmmm ot etiam mmrarxm Ji gﬂ'_.‘“ ‘
el M, c:dm,dkma er affifam mortis aarm‘ﬂ'arfmmpﬂmdlkﬁ m

T JURT « M VEL HACTENUS IN cumu m.;;a ;:rum'x_lg, 5,.“.
yi ‘i&#uﬂ COMMUNI ET nxzv: n? A L




( iy k&f%& roit et ﬁmﬁ Joury et que le dit Adqm
e prcrﬂl‘mf LEnS ‘?‘“" Ja fuit, ebu' gl fuemu par le commun ley, fi i
fembleroit @ faire. . S ’
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Nota 1. there was matter of great equity in the cafe; for though
the money were not, it may be, paid precilely at the day ; yet all' or the
greateft part thereof was fatisfied.—2. Note the judgment is not
barely a pu:oe of kindnefs of the lords. The words are dexft effre
difcus par la compmute l{y, and not in parhamen:, for that very
caufe. a5 AY

ko R e
WPEL B’ithc a&sofparhamcntofg B.-3® 24, F.i3. 28. E. 3.
‘hz. E. 3 no man fhall be put to anfwer touching his frechold with-
out original writ and due procefs of law, which indeed is no other but
‘in affirmance of the common law. of the land.

So that upon the whole matter it is apparent, that for matters re-
mediable in the ordinary courts remedy ought not to be given in
the lords houfe ; and indeed it is againit all reafon it fhould invert
the whole aeconomy of the laws of Englnnd as is fhewn fupra
Caar, XV. - o0 W . v

1w the Secoxp place therefore T come to'confider of cafes not re- >
lievable in theqﬁmnry courfe of juftice in the King’s ordinary courts,
and how far foé{.h the houfe ‘of lords hath jurifdiction or _]udu:lary
(Lcmﬁqn md coercion m fuch cafes.. e o

-
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rli

';. r:., LAub tonchmg thefc ‘there mﬂ be tlus dzverﬁty, wiuchwill be :
: ,apphcablemthns inquiry :=1. Some cafes may not be relievable in. -
thekmssordmzrypﬁ, bmﬁcmn-uthméxsmhwwy
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reafon of fome col llaters .
relief in ﬂ;e»ovdmnry cm:rts, though thc&,w zt['clfbe feltive
therein. & ! ,,‘vl'.:, 6 i T
1. As to the fonner of thefe it is certain, the houfe of lords hath
no jurifdiction or power of relief in fuch cafes; for that were to give
up the whole legiflative power unto the houl'e of lords. For itis all
one to make a law and to have an authoritative power to judge ac-
cording to that, which the judge thinks fit fhould be law, though in
truth there be no law. extant for it. In fuch cafes therefnxe the
whole parliament is to be reforted to, either to make a new general
Jaw whith may comprehend. the cafe in queftion, or give par-
ticular relief to the cafe by the full. icglﬂanvc power and by a&of

parliament. L £ iEst)
] - ._"; "y - ty .lJ.'\ ‘.agi;_..'! '.'.Ii, el i
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Axp thst this is fo appears abundam:ly by the inﬁam h&mﬁer
gwen, andf ‘many more. that migh: bc glven in theg c.lfe 4 ‘Q'F
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Ror. _pari 14. E. 2. Ryley 409. Ad MW Mmm Chamber-.
lan to have a manor held of him by the Tﬂgphrs now dl:ﬁ'olud,
,ila r@anﬁm g/?, NON EST LEx ORDINATA e,

Y

* Tempor#® E. 3. Rﬂe}r 653. "At ﬂ‘fe' .pbtltion of Joﬁn Kirbrooke
- to have temedy for Wafte committed by tenant in uul aft;:poﬁihluy, (5
y w, gv N’ EST. iﬂ UNCOR ORDELN EN. et,cmz. i e

% par i, BTl -Lr,..-,. _ -,-éf Ny
vrs parl. &E.\g. n.44. Atthepenmn of wa‘ihe
[tor my = w Lcmt upon ﬂfjum ia WI‘

N,sganﬁ: .  refponf.




vium th ught it to be within the-
gﬁmh takes away the bar by the
et M‘-ﬂﬂd therefore anfwered
- K or being }@nﬂ Mm magno. coufilie
. was ‘diﬁﬂwad}’%f 2 ifta petitio. non potef Ms:r expediri SINE

\ WE STA" _;i"'l!.imp_:mn; ideo Mw corgm MAJo-

.;.'. s lovag i : \_. t m mwde ¥
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’;1 prove mﬂi-s h‘hforcﬂm .thc ﬂlfwer was, Ceo ne poet ¢ftve fait saxs

. @m‘ mt, a queles aamom: font nmr aa‘r';gﬁe d’a_ﬂ'me:
f g ¥ ‘ﬁ,h oA ‘a‘ n? - .

INDELL. pe W&ﬁ 3; 7 4.'1. upm ;he peunon of John de
-«‘Rogea defiring to bem;ehugod of a ftatute merchant extorted from
h;lnm by his guar&hgz@nngdﬁs;;mmonty, Reusroxns. S'il foit uncor
- deins W ad Ja [x« devant. k rqya et s‘h S01T DE PLBINE AGE,
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3 f'L A ; fl“' 5 I'» I. s ",' '.J'_' .
A% hence was, - th .Iﬂ:lwbgh k*‘w‘hs naqohqﬁ that the
Spencers by their great ﬁ(ﬁvirand quour m"ﬂmﬁ‘ i.ﬂ_é‘_ M‘r;'
obtained fines andmng@&e; of great ‘Vd&c, : : '; {pecia 3
alt of parliament anno 1. B ’3":»:;}1. :.@o woad ' g
cognizances, w,gieh ,@l;gwﬂ
» bya _]udgmtmof tﬁelords !i uﬁ:. e o “'
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2 T nannpohmmm refort tnthn i kmd of' um&lmf‘abl& .‘
nefs of cafes; ﬁﬂﬂmy@t there was relief to be haﬂ’m thelordj hotife |
in parliament ; namefy, when it was by reafon ﬁm;e tdﬂl.reml : =
obftruction tha.:damdered the relief. . - (3 . o’ > =‘ "'.H'f‘:"
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Axp this was pnnc:pall'y in Ty cafearx"«'m the kmg*:
intereft-was concerned, who cbulﬁ,qptﬂy faw be fued as a- common~
perfonnugheg Gutxt mul’cbe'by petmon, ai-' : *cp:l%s oi'ymil:iouanf
right, qanﬂram ;?f aid praytdof ing, fuits for livery, and
‘the like;; all *idr gfbn many them rmght be proceeded
upon in chmcefy,, yer were quenﬂ?ﬁb_‘:gun”and many times con-
® cludea fometime f:cch?fn confilit Wms fometimes mtht'.;
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was concemed ~—Such antwfpannns as thefe, :ﬂ.ﬁthcy 1ﬁfucd out of
chancery ordinarily, {o fometimes in cafes of wexght it was done by
the king’s mandate or the command of the lords in- paﬂmmcnt.
this being but in nature of an ordma.ry procef’s,f I‘B:all not funhur
cnlargcupon:;. ‘_, 20 |

Axp that the anticipatioi:_l- of judgments in this manner by the lords
was neither ufual nor regular, wide rot. park 8. E. 2. m.18. Upon
the perition of Thomas Hobledon, praying that a record depending
by writ of ertor in the king’s bench might be removed in plenum
parliamentum, becaufe it had been long delayed ; the anfwer was,
Sequatur placitum coram’ rege quoufgue revocatum vel afirmatum fuerit,
with a monition only to the judges to proceed to judgmient cum ed
celeritate qud fieri poteft fecundum legem et canﬁmudmm regri. And to- -

‘the very like effeft a like anfwer i is gwcn upon the like peuuon,
bundell. petition. 8. E. 3 . 14, 3

Ly S
-.

For it is an unreafonable thing upon the haﬂ:lncfs of ‘a fuitor to
deny the ordinary courts of juftice their due time of deliberation, or
to fuppofe before-hand that they will not do what is agreeable to faw
in caufﬁ depending before them.

& Ys'r Idoconfe{s, that fommes thc importunity o
i _tb t};ehnds have put them upon fuch antrqpa o "'_'F'.', -
5 -,;any fm&!& ;mtdehy anﬁmvemencem ﬁmon. : -'
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'_ Bv'rﬁbythe {’ca.mtc of E. E. 3. cap. 8. whemby it is W; :
‘notwithftanding commands under the great orp@vj‘gqi J\lfhces
,-proceedwdﬂﬁzhtmhw cqum, thesommmdsgf:hxﬁ grg.w
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