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ellAPTB"l "'le. "7 

Tllt~J and when they came were rarely obeyed, as readin~ to dell)' 
of jufrice. 

THE ~afe of fir Geoffi-y Sttnton was upon n counterplea of a 
voucher, whether continuance of fc:itin might be averred br a. 

fuanger againfl: a fine, quod i)id( l3. E. 3. Youth" (19- There was 
diverfity of opinion among the jl1dges, which gave fome delay l 

the demandant. Upon dle complaim to (he king and lords by lir 
Gcoffry, the record was fent for into the lords houfe in parlillmenh 
Rot. pnrl. 14. E. 3.· A(1d upon this petition the anfwcc wu, Auift 
ejl au COtltlfo;!, f}u~ par It ley de Itrr! Gtffry StallIon, g'tfl tj1ra1tll 01 Jy'lt, 
ffl receivable 01 O'tltrmtlll '1'il a fflld, pur etO q'jt ,, 'tji Ol!/le d( ttl QVl'r

tntll' par /t flatuilit pilr Ill1lre ley, pur que la (011):/ deil olfr al jlltlj/iltllt 
felon, ee, &ie. And thereupon a writ under the great fcal bearing 
teft 2.2 . Ma.y 14. E. 3. (0 (he jufticf1 of the cornman plc:.1S to give 
judgment accordingly fokmc l'athifi tt agard /J'lJQI1I ,/i/. ..BUt the 
judges notwirhfi:ancliog forbore to give judgm,enr; and thereupon all 

II/ias; and that not, being obeyed :1. mandate ifi"ucd to the (ame cfti:a 
.. under the privy feal ttjit 17. ju1fii 14. E. 3. t Bur nouling Wa$ 

dane by the judges thereupon; for rhey {oak not thcmfehes bOUDd 
by fuch anticipation or mandates. And thereupon he complained 
again. And the petition and tran[cript of the record being re:t.d til 

pkin parimtt7ll, affinlu t}l p!lr lO.ts til pItin par/mlrlli, u commollnd par 
Its pre/aIlS (OUltUS "aI'OHS tI aU/HI Jupatkmtn/, Q fir 7'bomas Drayloll , 
cltrk 6e parkmtnr, q'il okl'O a/ jufiius d4 C. B. It ltur dirtN.t q'ils 4ilknl 
a judgment filcnc It pua pkd4 4t'f10111 tUX fans pluis de/oy; tf s'Us "t 

p.iffinl oaol'3er pur drjficuilJ, &,. q'ils Vtig"tHt tt apporUn, Ie roll el 
rteortl. tn porJentelti iilotques a prmd" fi"ail ,,(Cord qutl judgtmtlll ft lit'll!" 

• 
faire. The chief ju!tice accordingly brought in the record rn parle-
11It1l1; d o..Dtmbks ;l!otques16 , L'all"ceIJor, trta!Nrtr, jlljl;ctl dtl un ba"ck • 

• No. 31 .- F.I:l. 
t 1 dg not prtceive thu tbe Fanttd rolli of parliament include the fu.bfcqlltnrprcr 

cecdiJig' in parliament on tlW cafe of ilr Gco£ry SLArI!OJ1. Bu.I ftc COtto Abr. of 
Parl. Ree. flo. - F. H. 

" 



,,411 11M", b_, .. ",hlp", ,I .. /r" " "' .. "" It ,~. " rlI iit 
park",,,,, v, .. , " iJ'! II mDrd, " In di, pI.,lIlII"" "}m, Jlul'"'_' 
" "an,ift" F. _, park""., fII jinalmml '''''/; d>ar fir GeoIfry i. 
receivable to the av~menr:, and ougbt to ret'01'cr irifin, PS' flt'Ji en 
Il dit par/(""IJI "(~" JiJ III j!:f/;,tJ, 9'ils dNtnIJ " ,.11#'" jl(dlt,.,t~/. 
(Note, till a jndgmtot , .. pkin parUllftllt the judges would no'll abet 
[he dlrIXttion.) And accordingly now the judges gav~ Judgmept 
for the dern:mdant, upon which jUdgment nevenhe1efs the tenant 
brought a writ of error in the king's beDch, llil. 15. E. 3. B. R. 
rol. 4-1. Noll. where the matter depended long; aad afterwards the 
plaintiff in the )'\'rir of error was nonfwt. 

UPON [his record dlc(e things !l.re very obrervable.-I . That the 

judges, who are upon their o:lth, did not take themfelves bound by a 

direCtioo of anticip!ltion, given by the lords, approved by the con}lillm , 
Yegi;, and followed with the king's writs or mandates of the great 
and privy feal, to giv'e joogment according to this direCtion.- 2. But 
when the pkmml parliommtum confented thereunto, then and not 

before they rubmined to 1t'-3. Even the pknum parEatl/tn/tim would 
not go\'cm their direCtions. by their own judgments; but herein they 

fldl: (ook. the advice of the king's oonfilium IttfJle or: orainorium, the 

c1lancellar, judices, &C.-4. Tbat though this judgment was given by· 
the advice and command of both haufes of parliament :lnd of the 
cofljliltm regis, yet a writ of error lay upon that judgment; fo r 

though it were a p:lrl1arnent:u:y advice expounding the law, 1" yet it 

WlS nCt an ad of p:trliarnem authoritatively dcclarin~ rhe law, for ' 
dlen it- b:1d beeo. .conclu{ivc to all courts • 

• 
I • 

Tun proce!<.1i.ng npon St.:mton's petition, and the delays" and 
diqicultics that it produced, were tht occaGon of the ftatute of 

r+ E. 3. (lJp. S. whereby a commiffionary court is crcfl:ed, conftfi.ipg 
of tWO bin,OpS.J nvo earls, two barons, .,d the chancellor ucafurer 
and jl1fikes, tOr the remedy of delays in courts of juftite t upon 

which 



CHAPTllt II; 

'W'.:hich there thinS' are ob('en'abJe, IUld ,..iU be of ute jn (he' cn{uing, 
di[cOllrfC . 

• l, THE firn bilho!?' co.rls and barons are named in tbe ita; :tnd 
it belng:\n aCl: of parli3menr, the nomination, Qr which W:1S -equi,' ''. 
lent the conrent to there perl"ons, mufi be by the 'king and both 
houCes. 

2. TUAT afrerwards the. pcnons, viz. bi£hops esr1.s and oorolls, 
were to be named the king, nnd commiffion:tted b)' a fpetial COl11-

miffion lInuer lbet- ~t [cal to this employment. ADd indeed it is 
regularly [me, thar \ err oftentimes, though .:l.& or ~Jliamcnt feule 

a jurirdittion; yet the cxtrcife thereof is regularly to Qe by the 
king's cOInOliffion. Vid. 9. H. 6. 19. in the calc of the l'JlII-yor 1)[ 

(ile ft ... tple. 

g. THAT the decifive ,power by this aa feems to be cOl,llmitted 'II.S 

well to the judges as tQ lhoCe lords; and they had a voice therein 
not only of advice, but alfo of fuftrage. :And this hath been the: 

• wifdom of parliament in all ages; to be much, if nor;' wholly, guided 

by the judges and thofe that ure knowing in the ta}\'s of the lanel, 
when matters of that kind were in debate. 

4. T HAT in c:U'e they cOllld not: conclude, then they were to fenrl 
the tC'Aot of tlle record ro the next parl iament there to be finally 
refolved, and according to that refolut;ion the judges to give their 

• judgment. t he words .in cllis ad: ajftnl of parJia11ltJII fcem [0 take in 

{he afT'e.nt of both houfes or pltlfum poriiammlllm., ; -for as the words 
qlfoJII oj par/iomtlll iml..ort as much, fa it purfucs th~ mClho .. .is \I(cd iJ1 

Stanron's cafc, where the dir ion for the judgment is by the aOetH: 
• 

• of the pknum padiamrntum. 

Tuts court was uCed in i + E. 3. after thi~ nd: till the next par

l.i:uncnt; and finet commiflions have been fometimC'S gr:mted under 
the 

L-____ ~.~ ______ ~. _________ ., __________ ~ 



... 
_ pat {eaI, which ...... ~"' 
cttea, IIfftgn4fJitn, w, 4i.ji-,jIIio11!1it.jri, ;. l!udi 
JdI. 18. E. 3. ... III,... 9',R. 2, .... 3" iorfi for. Thomas 
Lovell. But othenvif. foch commlffion. have _ ~ly if at all 
granted: and the cond iI:fd£ is thereby worn out of we. { 

A ND this tl:atute of 1+ E. 3. is that mentioned fo/. parL I. R-" L 

K. 95. 2 .. R. 1 .. II. 63' 

CHAT': 



CItAPTEIt xx. '" 
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C H ,\ p. XX. 

'CONCERNING THE JURISDICTION OF TllE LORD!! JlQUS E l~ 

CAUSES It:' THE SECOND I NSTANCE, VIZ. APTER JUDC:" I!.NT 

'CIVEN IN THE ORDINARY counT!, VIZ. WRITS OF ERROR 

AND APPEALS. 

I NO\V <;ome to what I principally aimed at in thi s whole dil: 
courfe, viz. concerning the jurifdiCtion of the lords houfc in 

cafes of lhe fccand infiance by writs or petitions of c'rror"and appeals 
afrer judgment. 

AND this wj ll concern two forts of Cuits or proceedings in the Ordi 
nary COUITS, viz.- F1RST, upon judgments given in COUrts of law, 
where the ordinary remedy is by writ or petition in nMure of a wrjl 

of error : - SECONDL Y, upon decrees in courts of equi,cy J namely I in 
the chancery. 

I SHALL firO: difpatch the former of th~, and conclude with the 
bufinefs of appeals from decrees in equity. 

I N -the full examination of the fonner of thefe, namely, wries 

or petitions of error, l lball, as near as 1 can, hold this method . 
• . 

1 . O UT of whrtt courts, records or judgmen::s arc or may be 
removed into the parE~mcnr for C11"Of • 

• • 
2. INTO what court lhctr are or may be remo\·cci, viz. whether 

-into the flill jJ~rliamem, d~re to be detcnnined, or into lhe lords 
houfe. 

3. \VnAT 



Us JUlUSDICTION OF LOADS (lOUSE GR. PARLIAMENT. 

3. WHAT is preliminary and req\jifite in law preliminary to the 

removing of records into parliament fo[, error. 

4 , By what method the fame is to be done, whether by petition 
or WrIt. 

5. 'How ::md when nnd in whou: manner the record is to be brought 
into parliament, and tbe errors are to be alIigned. 

6. WI!AT procef! is to be nude againfl: the defendant in fuch 

writ or petition of error, and where and how to be returnable. 

7. How and by whom the judgment of affirmation or revenal is 
to be given, whether by the lords and common~, or whether by aa 
the lords, or whether only by fame, and by what advice and order 
they are to proceed. 

S. How the judgment of affirmation or reveifal is to be executed • 

9. ' ¥HAT is the effeCt of a prorogation or adjournment of the-
parliament before the final judgment of affirmation or re\'erfal be 
g iven. 

10. AFTER this 

courts of equity. 

I iliall confide, of appeals [oudling decrees lI1' 

" 

" 

• 

..., . 
• 
• 

, , 

• C H A Po • • 
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-C RAP 't E a XXI. 

C 1-1 A P. XXI. 

OUT OF WHAT COURTS RECO R DS MAY BE RE)IOVED FOR £llROlt, 

A~D WHEN. 

REGULARLY wjlcn 3. judgment is given In fuch a court, ~ 
hath no court immediately fuperior to it, where its errors in 

j udgment may according to the cOlllmon 11w of the land be examined, 
but the parliament, rhere a writ or lJiU of error lies ill p:lrlilment. 
But if by the conltirution of the common law, it have :mothcr rupe
rior court., wherein irs errors lllay be examined, it is not to go prr 
faltum imo parli ament by writ or perition of en'Of, Particular in 
funces will make the learning hereof more pbin. 

1. As co the parliament itfelf, if a judgmclll be gi\"cn (Cuppore oC 
:l.trainder or of rc\'crfaJ or affinnance of 3. judgment) by full parlia ... 

• I1ICnt, viz. by the arrent of the kin g and both hou(es of plriillmcnc, 
this indeed 1I1ay be rcvcrferl in pleno par/iammlo ; bdt cannot be 
rcvcrrcd or proceeded upon by Way of error in the lords hourt 
alone. 

TI' IS was the cafe of Richard Arundell, ,.or . pad. 4· E. 3. n. 131 
who petitioned the king and his council in parli.1Ulent (which was 
plainly the tipper houfe of parliament) for the re\'crfal of the judg
ment of ato.inder given again.[t his father; out cou,ld not be admitted , 
bccaufe rhe judgment againft his father ftNfl affinAe m parlUJW,I. 

• • 
BUT if a judgment of attainder or affinnanon or reverfal be given 

in the I~rds hC1ure in parliament, a writ of petition of error li !'$ at 
another (cllion in (be fa~e lords houfe to reverfe their own judg
ment ; and po!!ibly it may be done even the fame ft'llion. Many 

R 2. jn!uncC! 



... ]t1JUSDlcnON OF LOIlDS BOOliE OR PARLlAMENT . 

in(bnces of tbis n3.[Ure are ; as in the cafe of Alice Peres, of Holt 
and Burgh, p[ the earl of Salifbury and others; for which fee ro/p 

par!. 2. R . 2 . p. 1. n. ,3,6.37, .7 ' R. 2 . p. 2. n. ~O. 8. R. 2. If. IJp 

•. H. 5· P I . n. ) 3, p .•. n. I!. 3. H. 5· p. I. n. IS. 9. If. 5. 
I 11. J 9 ~ 

2. 1F a judgment be given in the king's bench in l rckmd, it is 
true a writ of error. lies into the kjug's bench of Eng,l!lnd or in rhe 

parliament of I reland j and jf the judgment be affirmed or reverled 
in the parlilmcnt of lrebnd, no writ of error lies in the king's bench 
of England upon fuch a.ffirmance or reveI'fiil in the parliament therpJ 
but a w.rit of e.rrbr lies in the parliament here upon fucb judgment. 

given in the lords Jloufe of parliament in Ireland. Rot. pari. 8. H. 6~ 

11 . 70. the c~e 6f the prior of Lanthony .. 

3. J F a judgment be gi"ven in the chancery of Engbnd upon a fti;~ 
facias, upon a recogniz.ance, or in cafe of a (wt by priv ilege, error 
lies in the k.ing's bench; and therefore a writ of error lies not in the 
lords hou(e in parliament, for then it would proceed per [o/Ium. flid. 
D)'.3·15.· l8. E. 3, 25- Error 7l' 

DUT if an e.!TOIle".OU5 judgment be given in a parrlUon, or in a 
rravcrfc or 1I101!/lrflns de droit or petition of righr, a writ of error lics 
immediately imo padiamcnt j becaufe thefe are, in tnllh plocita corQlJf , 
cOlljilit) regis , whereunto the juiliees of both benches are to be called 

and to give their opinions; and it is not reafonable fOf them to be 
judges in the ,,:ri l .of error, wbere they are in effeCt judges in the fir{\: 

in/taoce. An-a dl\IS T knew it ruled in the cafe of a judgment given 
in chancery (or {he k ing againfl: Squibb upon an aid.p,)·,r and rege 

~ inlt)n[uiJo about 20. Cor. 2. And wid\ this agree in cafes of like 

nature 42.4.0: • an~ rot . pari. 'l . ll. 4. 11,37- 38',39. in Balret's 
caCe in cafe of a livery. 

• 
• • 
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lP 3, judgment be given in the king's b~nch , :l writ of crror lie! 
in p.lrli:lfficnt. Nay, although it be in fuch :l. fi1ir wherein by the 
fiat, of 2.7 . Eliz. he may have II, writ of error in the exchequer ch::un
her; yet he hath cleC\:ion to bring it in parii:uncllr if he pleafc. But 
jf he once mnkc his eleft ion to bring it in the exchequer chamber, 
it Cecms he has concluded himfelf, and fh:J.lI not w:1i,'c it nnd bring a ' 
writ of en'or in.parliament, but;n ben, if he do it, it Chall be UG 

f llpuftdtas. 

IF a judgment be given in the king's bench in Ireland in an rj!c
f ioll( .f.rm~ fur lhe complainant, and that judgment is :tHinned in the 
lUng's bench of England or rc\'crfec1, a writ of error lies in the lords 
houre in parliament upon thllt judgment given in dlC king's bench 
here. And notc, that a mandate 011111 iffue Ollt of chancery by writ 
by command of the lords in parli:lment unto the eli. ief juftice of Ire. 

land to itTue a writ in nature of a fcire f acias again{\: the defendants 
od audiendos errorts in the parliament of England dil'eded to the 
Iheriff of the c.ounry in Irebnd where the land lies. And tbus it WRS 

done in the parliament of 18. Joe. ptr ordillalioHem zS. Mllii 16zl • 
• in Stalford's. cafe. 

4. A judgment git'en in the exchequer is not rcvcrl'ible by error 
in {he king's bench; but was ant.i.ently done tiJber . by (he king'$ 

{peeial commiffion I·f)I . parI. ZI . E. 3. n. z6. t!t rot. pari. 22. E. 3. 

B UT }tet i writ of error did lie in parliament in fuch cufes, as it 
fccrns (' for the commiffions were bm in nature . of atb of f.1\'our. 
Vide accordingly [{. 2. E . 3. tora"l rtgt rot, 96 •. in tbe cafe of the 
men of L ementon, where upon fuch a writ of error jn parliament 

• • 
.. T he word ritber is in the original. But UA1e(S this was by mifiake, which i, pro

bable, the fenfe i:: lInperfeCl, and mere mua have been anomillion; for in the (oUowing 

part of the fame fen(enu. only · one mode of reverting (rfOn of the UCheqO(f is 
mentionc:d.-F, H. 

the 



,,., JURISDICTION OF LORDS AOVSE OR PARLIAMENT. 

the examination of the error was como"lined to the: jufiicc:s of tbe 
kiog's bench. And it teems alfo, tbat, no('.-:idulanc\ing the Irnultc of 

37. " ·E. 3. thll t gi\'cs power to the ch:lncellor and trea(urcr til exa
mine Rod rcfaml tn'or, in judgment in / raccurio, n writ of error may 

lie in parliameur) as well as in the int1:ance aboyc given touelling the 

king's bench~ ·~.t're ftUffcn, for I haxc not known it done. 

5. IF a judgment of affinnation or revcrra l be given before the 
commiffioners in a writ of error out of (he huftings of L ondon in ~11 

aaion, it hillh betn ruled, that J. wrirof error lies upon ruch a judg-' 
meot in parliament. And accordingly it was done in a j udgment of 

revcrr."\! by {uch commiffioners in an mian of wa!lc by Coke aguinl1 
Forth; and the judgl~ent of rc\"erfal fo given was affinned in the 

lords haufe, and the renor of the record removed by rerliorori into 
chancclY, and thence fent by nlillimlts jato the king's bench, upon 

which a ftire facias there ifiued, and execution thereupo n awarded 
about 20. Car. 2. 

, 6. IF a judgrnent be given berare juA:ices of :lffiCe, oyer !lnd ter· 
mine~, or in eyre, or in the court of common bench', no 'writ of errOl' 
lie:; immediately from thenc~ into p:lrliaruent, till the judgment be 
affirmed or reverfed in the king's bench; 'and then upon that joog. 
,menl fo affirmed or reverfed, a wrjt .of error lies in plrliamem: for 
the writ of error muft not be brou'ght in farli:ullcm per faltltK:, but 

after it hath pa{fed tbe ordinary way and method of examination in 

the king's hench. And a.ccordingly it ha:h been nzlcd in parlia . 

ment. Rot. pad, 8. E."2, n. 18. & So. E. 3, n. 48. the bifhop of 
Wincheller his caft\ 

• 
• , . 

" • It (hould be jil.- f. H, 

C H .A P. 
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C I-I A P. XXII. 

CONCERNING THE COVRT OF PARt-LAMENT, WHF.RE I N R~COnpS 

WERE REMO\'ED EXA.:\!INEP AND Dt:TERMJN E D llY WRITS On. . 
FETITIONS OF ERROR. 

I HAVE before fhewn the difference, betwee.n the plrmlm parliamth
tum (confill:ing of the king and both hou(es of parliament, and 

• 
fometimcs applied to both hou(cs only) nnd the curia par/ion/tIIli, 
(f!riQ in parliamtn10 (Dram 'Jobis, and co".filio nnflro in parJiamtnlO, &r. 

which are oftentimes intended of the upper houfc of parlUment, a~ 
well as fOr61H pula/is proctrJbll1 (I 1}1lll 'IGlibus in parliamtnlo. 

ACCORDING to this clHl:ribm;on welhall find, efpccilllly in ancient 
records, tWO kinds of courts (if J may fa caU them) wherein errors 
were examined ... viz . errors in pitno par/iomtlllo, and errors cx:lmined 

• in the lords houfe. 

Toocnu.c; examinations of errors in PUIU' fllrJia1lltnto, and the 

decifion thereof by conCeDr of both houfes, this r caIl an extr30rdi

nary way; becaufe of buer ages much difufed. The other I c~ll 

ordin!ry ; bccaufe it is that method of examining errors in parlia

ment, tb:u now is and fOJ fomG ages laft pan hath been moIl: if not 

:utogedler i ~ ufe. 

• 
T OUCHtNG the former, there arc manyantient infl:ances, where, 

upon petition of panies unduly 3CCaint or lheir hem, tbe record~ of 

the attainders were broughc i1J.pknum parlianuntuIII, and errors affigocd 

and judgments thereupon ~cverfed. 



• 

... JURISDICTION OF LOI\DS IIOUSE OR PARiilAMINT. 

CLAUS. I. £ . 3. ptlrte I .. ". '2.1. J{J)f. The carl of L.10cllncr, 
being condemned for rrcaron ~y a kind of military col~cil without 
being duly arraigned, petit ioned in parli:unenr- 1. E. g. for the re\'C'r· 
Cal thereof; and the record is biO(Jght into parliament, and err rs 
affigncd, and tbe attaindcI; xever1ed p" 40m;#"", t'tgtm procrres ,(I • matI/aIel. tl l olam CONthll(fjitatlfll in par/iamt lllo , an"d his poflcffious 
rcfi:ored. This was to [he parliament 'of 1. E. 3. 

CLAUS. 3. E. 3. parle J. m· 33. the like WaS done in the fame 

parliament by the king lords and commo~ns for ,the ievcrfai of lhe 
amunc!er of the bullop of Hereford . 

• 
TH E like" was done for the bifhop of Cariiflc, and for Roger 

!\: 'rimer, jn the parllatm:nt of -.I. E. 3. upon tI e like atcaindcrs. 

YET 01;> er:ve, that in thefe cafes che perition, upon which thefe 

rt;,cords were entered, is exhibited (Dram domhlo "l' proctri/ms tt mag
UlJfibUJ rtgl:i tt (onfilio ipfiUJ dOIf'l;»i rt"s; and me ilile of the roll of 
the record of re.vClfa! is ploci/a coranl domino rtee tf cOl/jilio Juo in PrK
jenti(J ipfi/u rttis prQ trum t.f 1t!agnaflfm in. p0riiamtnto : yet the judg
ment gi,'cn as well by the cOlllmo~lJlty as clle king and lords. 

>" , 
M ORT IM ER earl of March -was condemned for treafon touching 

the death of E. 2. by the~udgmcn( of WI! lords in parlfamcnt 
+, E. 3. EJinOl\ his fon and heir petidons the king, that the record 
of hi.s father's aaaindcr fli 'fitit Vflll:f droanl VOIIS tt ':$ ptru dt In 
lerre, ~at the err~rs d1erein mar be examined and c.orreCled and 
right: done. Rot. parI." 28. E. 3 • .n. 8. par 'VerI" dt 911tt pet-ilion It rf!Y 
fifJ.. velltr, dt'Va~t /tii . cl trpril(tt , tJ ONC I.t L ancajlrr, pr,lates, (O'lI"t!~ 

barons, tJ. pens de 1.1ltrrt, LES clfl ,' LERS DBS COUNl'ES ET' TOTES 

LES A tl TRES COMMONS, Je rtcord e/ jUt/!,.'NtJrt, which 'is there entered. 
He affigns errors, and prin,~ally in dus.1 t;hat he was judged tb death 
",>iillOlil being arraigned or put (0 anfwer, tl fur rr , tll4 LOM celi/;trll-

I 
• fi()It 
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• 
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XXI1. ". 
1)011 tar k rc!y pritJct Jur prrlttts C{)Nlllrs ~(7I'M$, i/ rN'firl ekr,n! " 
gilt: jud:melll t:JI trronious ; par qH<li It 1'0/, prinrr, i.I'. prtwt~. (/ 
ptrts, par ACCORD DES CHIVAt.£R! DES OUNT£ES l'.T Pt.5 .ott 
COi\lMON 5, rtptlkllt' (' PIn' trrfJl:HUtS m!Jtnigent If I"t(ord ," jltdgllu IT 

JuJdi/s, tl agard (fit r(/Jilufion. And the tenor of the record is lent into 
the king's bench. to award fli.rt ludas and exccuupn. 

R01', pari. 28. E. 3- 1f. ' 3, Richard c:l.rl of AnlOdc1 b)' his petition 
to the king prays, that a ftarute made I. E. 3. wbich only rCl;ircs his 

f:uher's attainder foil 'Vtll( tt tJ'amiiit rfrol1n11:1i i l leJ p.1irr$ dt 111 tt.,.,'r, 
and that he be reftored to }lis f:llher's lands. The kjn~ c:1ulext Ihe 
record of that :1ttaioder to be (earched; and nothing WQ.$ fOlHltl 

hereof, but that recital, nnd if ~ there entercd~ 9ktl jlM.'t "Villi ('t 

( llUl:d.:,,· par 1:(ljire ftigneur Ie roy preJoIS prillct dt Caws ilK Jd Laff~ 

rafltr barons (/ pojres k /0 IrIn " ClllVALIikS' DES CQUZO:TEES hr 

TOUTS AV 'rR ns CO~lMON5 itldnqruJ a../Jttnb1tS, [, iiI Rir).ldyd /II,., t!:'(., 
1J1t(" "&c. t'itns ej1 romprift fOffll1(e ftcit.tlJi tit flatult, & •. :tnu /ut' (f,~ 
bolte deliberation ptlf 1Joj/"e ftiglttur It rtry prt/alS pri,ct ~ ~ftllltt I't 

berDns avanl din, i/ apprirl, que Ti.fiflon -r..omlc ,Ii .1l1tnddl flu IIIIIu(11Itlll 

• mi!e- a mort! pill' 9"°; nofite firg-Tll!1(r Ie 'V' P1'tUII1 pti"rr (/II( (()IO/l(1 tl 

barolls, po,. affi"r ties CHIVALJik!l DES COUNTJ!E~ et DES COMMO)..'S, 

adjllgtnt, &ir, la ,.ecitu/ion, esc. trroignu (I mdl. el 911-';J foi, rtJ!ort, 
&c. Nota, the petirion i!l to the k.ing to bring the fecord before 
him and the peers in both thefe c:lfes. Yet the record u pcrufcd ill 

both Jlefe cafes by both houfes. But yet ~he !tile of l!lC judgment 
varil."S from :hat it \'~as before in I . E. 3. (or the judgment is entereJ 
as given by the king and lords BY TIrE ASSUH1' of rhe common'J 
\\:bercas before it was B\' the king and lords and t1ta", t01fII1JJfnilaJent, 
which rhough jn fubP.:'Ioce (hI! f:lrne, yet the v~rbtion of the {Ule 
(eC'OlS to be induftrioufly d.IOi':. • 

R01', pari. 4-0. E. 3. Iff . 2..1i' tbe proof of the :\gc and livery made 

lhcrcltpol.) Co 'William de ~e'pt\-aps is 1'(ycrl'cd and annulled ((mUll 

'. • A:corJillZ to the prulted roUI it !houle! he •• 14 .. b. - F. 11. 

5 • 
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drm,ino regt' jJr~UJtis proctribus et 1ttag"atibus tl CO)IMUNIT A TE A NGLl Je 

;" parlialtUn fo. 

O nTER inf1:ances of this narure in petitions of error might be . , 
given. as rot. pari. 2 1 . E. 3. n.65. 25. E. 3. It . 54' for J ohn rvta· 
tmvcrs; ibidem N. S~et 9' pro ,omitt Arundel. 

Y EA, :lnd it fbould feern in fome cafes, though the petitions of 
ercors were to t11e king and lords, and the record thereupon remo\'ed 
into the lords honfe ; yet lhe commons were called llP, 3nd the. 
judgment of affirmance or rever(al and the award of execution there
upon in plen!) par/iolt/en fo. T hus it feerns to be done in the cafe of 
the prior of Mountegne againft Seymer, rol. jUlrl. 17. R. 2. 11. 20. et: 
8 .. R. 2 ~ n. 15. which I {ball mention LUore at large hereafter. 

A ND thus far touching the revcrfal or affirmance of judgment5 
upo·n pcticions of error in pleno pariiamento. 

SOM EWHAT I fhall add touching re\,er(all and affirmance by writ 
of error ill pleno parJiallttluo, which were nor in. antient times fo ufual 
as peritions of that kind. 

1'<;111: ont}r precedent, that] find· of this nacure oy wrir, is that in 
R aftall's E ntries title error tIl por/emenl, which appears to bea writ of' 
error brought as I take it in the parliament of I . H. 7. upon a.Judg. 
ment given in the king's bench in the t ime of E. 4. The \vrit was 
to remove the record coram nobil in parJimnmto, ut, iJJjpeEJ"is ruordo et 
IJro"?~ l!.udiElis , "PS, de conjilio tI advijanltllto dominorum fpirilll4 lium t/. 

lun/JOrtllillm et co~tj(I Ulfl TAT J S in parliaml1tIO nojlr(J prldi[lo exijlentillm, 

flittritlS pro erro)", ii/o ,orr.ig~1tJo fitri jaciamus, quod de jllre el ficlI.ndiml 
Itgln; t/ conj«tllldinem "gni Anglite fueril !adendllm. 

• 
TH s writ fecJns to be jn thac very dife of l ~ H. ,.. 19 .. H ower. 

"linc', cafe; and the timo of its iffue and the firftJetters of fome of 
~. 

the 



• 

• 

• 

• 

CHAPTER. XX'!!. ., . 
the n:unes (eern to accord with the parties in tht record: "pon which 

cafe. notwithfUnding, the judges there agree, tbat tbe commons 
ought not to have a voice, but only the lorcts Wjtll the ath-ice of the 
judges. And poffibly t~ere might be a new writ bro.ught accord
ingly. But furely ruch a writ as chi,-, thougb not in the ufuai form 
that obtained in latler ages, might iUue; and upon ruch 3. writ the 
commons would have been intere!led in the judgment, as well as ill 
the cafes of the proceeding upon petition of error abovementioned, 
where the commons had alfo a concurrent voice, [hough this hath 
been long difufed. 

, 

• 

• 

• 

• 
• 
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C HAP. xxm. 

CO!'CIi"~~'NG PETITI0 ~.s A)<l) WBIT!I OF ERROR I N THE ~(lR , 

HOVSE, AND Tfl"E F OR,1I1 S A~~ PROCEEDING S TII ERf.UrON. 

ALTHOUGH in antient times there were petitions, and poffibly 
fome writs of error, which did imereA: the. commons in point 

of judicature, or at lean: callfent or difaiI"ent to the j udgment; l'f[ 
lhefe t}Vo things :lre ' to be noted :-1 . Tb,3X e\'en in the anticntelt 
times wher:cof we l\ave any memodals of reco~c!, as the times of 
E. I. E. 2. and E. 3. the peticions.and writs of error in [he haufe of 
lords were more frequent and more frequently there determined than 
in plmo parliame1flo.- 2 . That from the beginning of Richard the 
fecond's rime downward [0 this d:l)'" there are very few if :loy petitions 

or wrirs of error brought before both hO\lfes or 'determined by them, 
but only in the houCe of lords, except that one..infi:.1ncc in RallaU's 

Entries abovementioned, which nevenhe1efs is encountered by the 
opinion of [he jt1dgC!l in I . H.1. 19. .And lhis cfpeciCllly 3f~er the 
htginn ing of the reign of H. 4- ,vhere the ju(licature of the hauCe 
of Ibrds was fo liberally aiferttd. by the commons, rot. pall. I . H. 4. 
11. 79' us (01llIlJPlftS jiertllt pro/rjJat;on, &if. {jUt comt les jJidgr1lltnlS du. 
p:JllrINt/i/ perUigtultt joi1llell/ 1I1 roy tt lts ftignturs t l 'I;tltl at C0tM'11tnts, 

}i r:on pbifl au fO} tit fa gJ"t1f! fPtt.taIJ ltur ",onfirer les dils judgements pur 
ufo dt tflX, '9"1: 11111 record foit fili i tlJ par/til/flU c"coltirt WS (o1lllmmts, 

qlle ils fo!il all flrr/iII' parties ,,/ (lJ~JfJ. judgemmts flOltts ou a ooll!ltr-:aprts 
en par/ol/ent. )1~Joi Jtut r'.!po/wIII par l'arcbt:ltjiJlu dt U:J1t/trbirs par 

(ollJ/11antirfltt111 .'e roi, comm~1tt mcflllts les communes jon! Pttilio/ltrs tf 

{irl/~(l!Itleurs, tl It roy tIles fiipturr de to~t lemps 0111 etltS" tl a'Veleml du 

dro'it Its jtidgu"elf1s nt pOrUIllt1tI, ell mallert cOllie mtjilltS lts COtlllt/lI/ltS 

(W I I1Wnjlru, ftlUVf, que (If }latxtes IJ l oire, "ou tn graUl/IS dts Jttbfidyts, (III. 
lir! chefis 0 faire pur Ie (Omlllon J11'ofil de rea/me, Ie roy 'Voel (I'Ve{ fJPtcio~-

"unl 
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mint ltMr ad'fJift tt o./JtIll ; tl qlle a! I1rJrc tie f"il foil /titUS tl glJriltro. # 

tOUls 1t",;S avilltr. 

A."lO now I {hall proc~d to fhcw the methods of proceedings jn 

the houfe of lords in cafes of writs or rotitions of crror1 and sive the 
hiliary thereof in fllcccfiion oE ages. 

' ¥'RtTS or petilions of error or falfe judgment arc of a highcl' 
nature thall other kinds of civil fuics . They are 9"tlfi (aJus rrftr't.'4ti 
to 'the king'~ fpeeia l cognizance. And therefore by the {brute of 

M:ll'lbrcdg cop. 20. tlUl/US u:upto dOlllil:O r,!4 lL"lttP f plirtifJIm in (ltt'id 
[till de [(lifo judicio in lurid IttUllliullt Juarum, gUM bujufi1loJi pLuiliJ 
jpccialiltr prr/intlt! ad (orona", It d;gllilaum Jomill; rtgis • 

AND hence it is, that even in the grcmeO: couns of ordinary ju~ 

J ifd iB:ion, ule king's bench or common pleas, thofe courts cannot, 
barely by virtue of their ordinary jurifdifrion, without the king's 
writ under the great fca l, hold plc:1 to revcrfe :\, judgment gh'cn in 

e an inferior court of .record; no, not fo much ns a judgment 10 a. 
court baron or hundred court, though no COUrtS pf record. 

AND the reuons are thefe tWO principally. • 
• 

J. iN ·refpet\: of the king, all jurifdittion is mediuttiy or imme .. 

diately derived from him; and the COUrts of a1l kinds are his couns, 
• • ;lnd have th:lt ftile (unlefs in coumies pal:ttine wJlere [he lord bath 

jura regalia, :lud yet even dlat is derived from thee crown), anu con. 
fequencly judgments there given are virtually gi\'er: by the lUng; and 

dlcrefcrc it is not reafonable to han chern examined, but by the • 
• king's wri,t or commitIion derived from him fpeciaUy • 

• 
2. 1Jf °refpc."\.CC of the [ubj:a:, who having nm his COUllC to obtain 

o,r defend his r ight in the ordinary courts of juftice, it is not rearon
able 

-
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able after his long expech,tion :md cxpel'lCC to tum aU about ag,3in 
without the f:>lemnit}' of the k~ng's fpecial Y/rit or commiffion. 

BUT tbe reafon holds more effeCl:cally ~11 calcs of crrors hWllghr 
in parliament upon thefe accoullts. 

1. THOU GIf the court of p:trlinmcot be the highctl: court of 

juflicc; yet: it is an extraordi1;lary court, and rhe.l'rimitive and prin
" ipal end is to adviCe the king circa ardua nglli. And therefore it is 

not reafon (0 tuke up lheir tilne, in matters of lefs moment and 
where rbe common bufinefs of the kjng and" kingdom is not~ fo 
much concerned, without the king's fptcifi.l command; [uch as 

writs and ~'1i(ions of ecror between part)' and i?arty. 

2. . M.. ... N y tim.es fllch wrLts or petitions of qror wot)ld be brollgbt 
in parliament in rrivial caufes and for delay, and wichout any jufl 
c:lufe, wh ich is fit by all reafonable ways to be avoided . 

• 

3 . TIll proceedings in p.lrliarnent rnuO: neceffarily be vcI1' dila. ~ 
tory and expenfive, in refpee\: of the intervention of publi,c bufi . 
nefs, .lnd their frequent adjournment prorogations and dillolutipns. 
An"d therefore it is not rC.lfonable, rh:u they .(hould be ordinarily 
profec.uted in -parliament, unlers in cafes of great moment, and by 
the m ore fpecial direCtion or comm.lnd of the king and fo~erimes 

of his council alfo. ., 

• • 
4. THE fnics Por error .in p:u-liament are for the molt part- upon 

Jlldgmcms givqJ. lin the high,eft court of ordinary jufrice." viz. the 
king'! bench. Y.-Iherc the proceedjng ,is rDrllm ipfo "lEt, and the 
d~Cuffion of edufes by judges of great learning and experience. , 
And rJlercforc it is nOt J'Csfonablc, that jm1gmenr!, whicll are in 
('fft'fr gi'ien more clP«-ially by the 'king than in odrer comts, 

tboqld 
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fhouM be ex:tmined and drawn lntO 3. fecond examination without 
Ihe king's fpecial command or commifJion. 

A.ND upon th.efe re:l.fonsJ though in tbe ordinary courts of juftice the 
writ of error is brEve tit (ur/Il , and grantable in chancery of coune ; 
yet to remove a record for error into parliament, whether it be by 
petition or writ, it is not to be granted witham a petition to the 

kin~ and a bill figned to that effect, as fllaU be Chewn; for 
{lIth petitions to the king weri: to be preliminary before any fuch 
writ or removal of a I'ecoId into I?ariirunenr, to the end thar: the 
king might adviCe with his council,- wbeclu.:r the writ of errot 
lies or not; or if it lies, whether it mull: be according to the o;t

ture of the caufe in pltliO parJiamtnto, or in the lords houfe; whe-

• dlCr the cafe be of that momen~ or weight as to be brought into pal'

lirunent; and whether there be ptobablc cilufe of error, 01' it be only, 
for delay~ .. c 

THESE and the like were the rcafoM wily always parliamtntary 
petitions were made to the king, :md fomctimcs to the king and his 

• council, and fometimes to the king a!}t1 nobks, before any record 
was to' be removed in parliament fnr error, or fa much as n writ of 

errot iailed for that purpofe, as Ih.all be Ole\\ cd more :tt large. , 

Tlits being therefore prcmifed, we are to k.now, d1tlt there arc :l.lid 

have b~en two methods of removing records into parliament, or into. 

the lords houfe in pa.rliamellt, by way of error. 
• • 

• 
• 

I. By petioon [0 the king, or· to the king and Ius council in JUT.' 
• 

(.0 liamem, or to the king and lords in p:trliament, fetriog forth the 
eaure of comp!atm; and praying [hat lhe record may be rcmo\fedl 

intO plenum parJiammtllm, ot' into the lords houfe in parliament, to 
examine the errors, and do right to the party. And thereupon if 

• ute 
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the petition were indorfcd, that it be OOIj1C', tbe (hier j\i£tice was 
commanded by order of...lbe king, and Comelia e'\ of the ki ng and 
lords, illld fomccimes ot: the lqrds, to br.ing the record into par. in
mene j and thereupon the party alJignin~ his t;rrors, .:l. fiilt fa ias 
urued to the fheriff \1ttller the great (eal, to give notice to the e
endant ad Qlldic,ndo.s en'ores, returnable' moll: commonly the nex t 

p.:rlia.ment. 

AND tbis petition thus indoJ{eCl was in natUre of a (pedal commie· 
(iolt to the parliament to proceed in examination of lhe errors; for 

the petition and indorfcment "(ere both of record and Cd d of record, 
and ~oft commonly entered upon the parliament ~1l. 

AND this certainly was the mon. ufual coune of removiog 
record; for, the chief jufticc being orlijnllrily prcr~t in parliament, 
i\.lld h:l.fiog ruch a command 0,./1 tenus or by order, there \1:1$ .nO need. 
of a fpedal writ of error to command him. I .. 

END this I take to be the reafon, why in the Regi!l:ct;, though 
.there be a preccdenr or a flirt facias ad audielldu"l err(lr(lti ill par- ' 

liameilto , there is no precedent of :lny writ of error in parl~:lmcllt. 

Fo~, they were.. not [0 much in lire as' petitions ~nly in ancient lime j 

. rhough fOl,nerimcs they i(J"ued, eCPfch.lIy where the chief juQ:Jce 
was not preronl to remove the ,record, for then it was neceffary- b~ 
fuould be comm:wded by writ to do it. tJ 

• 
, 

n. THe fec;orVl mahod to ram.pve the l'ccoro into parlbment 

was by writ f error di rcaed to the judge, that had tlJe c.uftoJ.y 

, 

of .. the recoJli, to bring it .int.o p·liamf:nt.. · And r1}is b:a.th ,bc:en me 
medlod genern:lly ufcd, efl !lllly iincc the rilne Q.f E. 4- :lnd lr much. (, 
more fccure for fIR: j t:c1,gq Llr:l.t brings up, U1C record, . and mprc f,egn. ., 
it dl:lJl thc OJ.hCi; 'Wl)' of petition. And of this more :lot b.c,Se here· 
after, 

TnESE • 
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CHAPTER nln. 

THESE then being tl\e two methods ancient and modern for 
removing records for error into parliament, 1 fhall in the nel."{ 
Chapter give the narrative touching the various fOrolS of peti. 
tionary bills of error ip p~rliament, which will be eqU&Uy .1.p. 
plicable to writs of error, where they were ufed, as fometimes 
though not always was prafufed, in ancient times as yell as modern. =s_ 

• 

• 

• 

• T 
• • 

• 

• • 

• 

• 
• 
• 

• 

• 

• 
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C HAP. XXlV. 

CONCERXING THE _HICIENT fORMS OF J'ETTTIONS FOR REMOV .. \L 

Of R~CORDS INTO J' ARLIAMENT paR ERROR . 

1'HE petitions for exnmining of errors in p:trli:ullcnt, or in the: 
lords houfc in p:lrli :ullcnr, were in lhe moll ancient times only 

to the king, or to the king and his co\lIlcil, or [0 rhe king; and his 
counci l ill parliamcnt. And thus it was conJl:amly ufed till fome 
time after the beginning of lhe rcign of R. 2. Bur after thar time, 

t hough Lhat fOfm was . (omctimes u(t:d ; rCt copunonly the fiile of 
petitions of error was at roy rl aJ 11obitS, Of nob/n ft~'{n(tf1"S en par/MUll! ; 
as 1'01. pnr/. 16. R. 2. . n. 1 S. jn the cafe of Sherer; ibid. 11. J 9. in the 

cafe of lhffe1; I . H. 4. II. ' 9, in the cafl- of Hex)'; 2. H. 4· 1/. 37. 
in the carcof H olt. ibid. II- 39. in the c:lfe of Bafiett ; 1'01. 10'-/.6. H.4 • 

• n. 6 J. in tbe cafe of Dcyncourt; 1. H. 5' n. 19' in the cafe of Gun. 
w:mlby ; 3. 11. ,;~ 11. 1 9. in the cafe of Colerl1lan; and S. N. 6. 

1t. 7;)' in the eaCe of the prior of L aIHhony. 

Now touehinp; the mauer of Cueb petitions, it W.:lS for the re
moval of the record, to lhe end that the errors may be ex:uT'incd. 
And [heCe petitions, as in reference to the remoyal of the record, 
were of four kinds.-l •• To remove lhe re~ord in p:diamem, to 
dIe end the error~ may be examined in plt:ilo parJitJllll!1Jto. Such 

• were thofe, \'f ,ich I h:lxc at hrgc declared fUfrd CHAI'. XXI. and 
therefore 1 fil :i ll fay no \nore thereof herc.-JI. Such as were (0 re~ 

111m e the record (orOIll rrK" ( I r01rjilio, or rortl1l1 rrgt d (ol:Ji1io ill tar
liliollll1/1t1Jo.. -llJ. Such as were to remove the recoru coram prd'Jatis 
1Il.1gll,lIiiJlu et proceribtls ill parlhlltl!'nto.-IV. Such as were to rcmo\'e 

lhe 
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the record corom pul.l/is tt ,"ngnali!Jfts~ but yet with :l fpecinl rcltric. 
tion of the exa.miuation 6f the errors to (ome fcktl. brds and othel'i 
appointed by the king. 

11 /ill , As to. lhe fecand of there, "iz. to f.cturn the record .onull 

~obis t t (OII;;lio , which f0mecimcs is (0 in the petitioll, (omct imcs in 
the indorfemem of the petitioll, and mon: ordinarily in the fire lJ~"(lI 
ad (luditHdunJ m'ores ; it is to be obfcrvcd, as I have before IlQtcd, 
Ule confr/iul1I orJinnrilim had no power or jurifdiCl:ion to examine 
errors and rcyt'rfe judgments, unIt fs they Wl:rc embodied in the p:u. 
liament: quod vidt 39- E . 3. 14.-But when the parliament was fit.-
ting , lhe rOl!fiJiu'It orJitwriM/ W.lS concerned- in petitions of error: 
but how far we nu ll fee hcreafrer.- And (hu,s l11ufi: lhore records of 

reverf.'lls coram reg~ tl (olljilio be neeeffarily intended, not of re\"er
[:11s by the king's or4inarium (onfiJillm, Out of parii:lnleIU, but by 
Ule king and his cOllnci l in parli:unent. ROI . parI. 18. E. I. Ryley 
p. 57. the petition of error by the abbot of \ VeClminner ; ibiJ. p. 62. . 
upon the petition of Peter Mant:1.r; ibid. 144. llpon the fuil before . 
the ou(fitorn tJllrrtlnrum in Scolbnd; ibid. 168. 172. of a judgment 
befOloc jufl:iccs itiner:mr : though 1 muIr confefs, fomcrimes (fJ/'01f, 

rt;tt t/ (onji/io is intended in the king's bench in thofc otncicilt !jmes. 
R yle), 174. 183. in the cafe. of error upon an oudotwry again!l 
SUitevil l. • 

• 
T aE a.ncient form oof writs and petitions of error and frirt facias 

thereu:x>n gt"3.nfcd nm Ulany times thus, ,·iz. fo.have the record or 
to appear {(jram l10bis tl CD7Iji!io in parlidmei1lD~ ·ul illjju!iis, (St. de 

• adlJija1l1rnio cOlljiJii ,;'!fIr; jitl'i /atintlllo," quod tk jure tl fic,mJtuli (on/tutu-

Jilwi1- rtgr.i "oj/r; AJlgfite /iuril facieNdum. This was the an _ien( 
fOIll) of error in dIe parliament ; which conrimlcd in ufe moil: com~ 

monly lill "lx' l.1t the beginnIng of R. 2 . 
• • 

• Tbe rearQIl for omitting the li rll. head is given btfore, page 1) 8.- P. H. 

T> A'SD 

• • • 
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AND upon this writ thefe: things nrc obfel'n.ble; 

J. THAT writs of error did not lie cor(llll (01!/ilio unlefs it were' 

parliament, as I have obferved upon .t~e boo,k 9f 39· E. 3· 14· 

:2.. TUAT by this writ 0[. form of removing of records coram cOllfilic 

in parJitl1!1tNIO tbe records were to be remov.ed into the upper hbulc of 
parliament. 

• 
$. TU,A T by this writ and form of rertlo\..fng of records and fO 

proceed de mlvifa1llrnro (otlji/ii it [eems to me, that in ancient times, 
as of E . 1. E. 2. . and the beginning of E. 3. the con/tlium legale, 
viz. chancellor, jufbces, &0. were not b:1rcly atliftants, but had a 

voice of fuffmge ~ wdl as of advice in the affimling or reveriing of 
judgments, &c. though in proccfs of time the grandeur of ·{he 
lords gOt in effeCt the whole jurifdiClion from the (olljliutn ordjllorium, 
and left them only as nOillams and ad vii'crs, which. fcems thus to 

obtain :)bout the beginning of R. 2. 

4- TII .lvr yet e'\' cn in thefe ancient times the "{,,!/ilium ord;,~tlrium 

was not only time which was intended by the words fk o4vijtmu!'fo 
confoii 1/njlri, but it alfo included the l ords in parliament; for the 
words ((milium priflrum ill ptlr/imnt.nto moll: ordinarily intended the 
whole upper houfe Qf parliamclI[ in wrilS of errol', and moll/,cam· 

manly in other judicial proceedings in parlil.ment • 
• • , 

..s. Tn.o\ T 'herr by the power and grandeur of the lo,rds tiler ob~ 
tline • ..! as it wer J1C whple jl1tifdietion, and tlle Cf)1lji/ium oniillorium 
b~ca.mc but in ~UlUfe of aOiftants, &c" (he words coral" rOfljilio and , 

. de odvijomelll<J cOf!.filii with the addition of thofe words in parliomelllo 
were applicable and tfually appli(d [0 (he lords in parliament . • , 

. Now for in'ftanccs to make good [hefe colleCtions. • 
h I' 

• " 

• • 
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• 
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• CHAPTER XXIV. '. ' 
iN the Plrliamcnc o( 2.t. E. J. R yley 14:1. dIe judgment :tg:uurl 

.the archbiJhop of York is, jJrfJPltr (jUih-l per ( Olllilts lh.lrolo'fS tI jtrjl~

~ia,.ios el 01llHtS aiiQs de CONSILIO domini r(gis Nllan;In;W' ol'dilf(1/tolt ~p. 
- And the Jik.e ibiJtJlI 11'5. in the cafe of lile prior of Bcrmondfc)" 
CI fitp,r hoc hi plato cOlljilio babite IraaalN, £Sr. H ere the lords, ~s 

well as the juftices, and thefe as well as rhofe, come under [he na\Ue 
or nilCo of cOllfi/ium ,.,gis. 

AGAIN, fot . pn"'. 1. R. 2.. N. 29' & 1. R. 2. /hltl • .2.. 11. 19,10. 

the petition of error by me earl of SaJilbury againft Mortimer is, tll:" 
(he king would crnnmand tue record [0 be brought Jroant W/flS ('/ wIre 

tus/agt counaJl C11 ct /Jj·,pnl pa'-/cmcllt, and praeer, ngnin {~ Mon imer 
to he:lf the eiTOfS. Thereupon it is conunandc.:d par It's PI'tWfJ" fii.r~ 
mUrs perrs de par/umnt to Cavend ifll {he chief j ufiic(; to bring the 
record, which was accordingly broug ht into the lords houfe ; and 

~1.r[cr errors affigned a jcire farillS ilfuoo 3gainfi .Mortimer to !l.1'pear 
in the next parliament ad a~di("dum trrOf(S, which recites the peti

tion, t l '1'10d 110J, [«ppuca/iolli pu.list; comills onNutnltS, f't((JI',[UIn el 
.' J>ro(1illm pudi80s /(/m (orom nobis 9fU1IH pulntis tt l1Iat"otibuJ ill ,fiarl • 

parliammlo vemrt /uimlts; and it is thereby commauded to the n, e~ 
riff Of Salop (0 fum man dcfendalit, qNod .lil;n pl"~¥imo par/io!llCllto, 
ttbicun'lue fUllC fim-il, audit"rus rtcortflm: el procdJulIl , e/ u/feriuJ Jag,trlll 

tI reaplurus quod tUJlC ibidem cOltji.kl'llri cOlI/illgeret, ESc. Here coram 
".,ge , I (ol!/i/io in porlial1m./o in one part of the ret'ord is (oram nohiJ 

pula/is ( I 'NOgIIOtibuJ jn anorher part of the record : ami yet all this 
tranfafrcd ig. dle lords' loufe and by tile lords in p:u-lilmenr. 

• 
• 

AND thns conjlil'.IIl ill porliamelllfJ is applica~le to th~ lords in. 
parliament and to their jtl! ifdid::ion. So as to rhe ¥{orq curia lIojlrtJ 
i n NJ"liofNlnto nod (urill fIO}lra partilltnenli, though in (orne re rd. 
it is 'applicaUt [0 both houfes, yet it js moil: ordinarii)' in, tl}cre c311cd 
applica le to {he lords jJf parliament and the 101"4s houfl! lin parJia • 

• ment.- Rot. parI. 8. R. 2. n. 1 S. in the prior of blon:ucgne's cafe, 
the 

L....---'_. • • 



.,--------------------------------~ 

JURISDICTION OF LORDS HOUSE OR PARLIAM ENT. • 

the [rire [arids is, quM fit coram nobis in parliamtnlo, &c. tid jactm
dUt}l & reripitlu/zulJ qllM curia 'ffy/ta (olljiJtrO'lJtlit.-R(lJ . pari. q . R. 2'. 

11. 13. fJJ J +. I . H. 5. If. 19. 3']{' 5. II. 19. it is, nd jacitl1dum (/ rt'
cipifHduIfI quod (Nri(, IIqJ1rn parJiol1wlIi co;t/idrro'Vtril . And in tile 

Rcginer 17. the [rift filcias is, quOd fit coram lIobis tt con.ft!io 1l o./h'O 
r/'l par/imllt nf<), f.jt. ef ,ii/trills ad jarioldfllll (I redpimdllm quaJ t'1lrid 
my/Ta par/iaml'Jtti conjirlml'Utril. In all [here and infinite more 

it appc:Lrs, ' that pl'ocers in and upon writs or petitions of error 
(ora", lIobis -in par/;(l1IImlo, or (oranl nobis ,I CfJllji/io in porli.wltlllo) or 
flart fjNod IJlIIC tf ibidem (on1igtri/ ord,",,,;; or quod cllfia n,yJ:a co'!J1-

an-avuil, or '1UQ11 mria 1fojlra parliamtnJi conjUlt/"il'IJtri/, or quoI! ik 
oJvifallltnlo (onji/ii no/hi in padiatHtnlo ordinol'; ('(mligtril, arc hut fa 

mnny cxpreffions of the lords in p:1rliamenr or lords houfe in pariia:
mcnt in c.1.fc of procers upon writs or peti tions of crrc.r. 

AN"D thus far touching writs or petitions to remove records accord

ing to the ancien t form, which was fometimcs coram nobis hI par/ia. 
tntnto, fomctimcs (pram 1I0bis (I conjilio in par/iameIJI3, and fomerimes 

ill mriam parliammli, &ic .. 

HI. T JI E next form wns more explicit, yiz . to remove records 
(oram nobis pr.:t'lil1i; tl proctribu; in parliamtnlO, and fomeriOles coram 

• • "obis ilt pnr/if1(11t1110, but to proceed tk ativijlllu",O pr~la/orum flJiIK,tallim 
,,' procmml in parliamtnlO, exprefl y limiting it to the lords in p:wlia
Jllcnt; and though it were fomctimes [he foml in the " me of R. 2. 

yt"t after the b{"gi~ning of lJ. 4. it became the ufuaJ lUte exprdly to 

mention the prebt t s and lords ... 

• 

! .ND this, it feems, obtained upon two rcafons. - 1. Becau.re the 

lords were intent as much as peffible to exclude the ~ommons from 
a ooncurrent judicanlre in fuch cafes, 'which poffibly w:ts not fa 
well ob,-i:ued by the general '1'ords of pnf/innlt1f/um or ('uria nojl~a 

par-

, 
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podj,.1IIw:ti, which by conftmfuon might poliit..ly extend to 

both houfc:s.-z . Became they were iorent alfo to exclude the rON

}ilium ordinarium from a concurrent voice in thefe cafes, and to bring 
lhem to be anI}' alflltants t which was better eflefrcd by making the 

petition or prl)ceCs corllm prtelatis prorrrilu($ tlmognotibus ill p(rriitlllltllll', 
t1l:1.O by the words cornm l10bis tl cOI!/i!io in pariilllnf11to, which poa:bly 
b}' :1 lilleral confuuCtion might intide the (oNjlilim ordinarilml to a "oice 

i Ll judicature. 

TH E infbnces of thefe variations :lnd v.:J.rious forms in petitions. 
writs, ;md proeefs upon error, will be given hcrc:lfter in the feveru 
kings reigns. 

I V. THE ne:u kind of forms in procc!s upon eltors ill parliament 
was, where, although the records were removed illlo the lords houfc 

by writs or bills of error J yet the difcuffion of the errors was com
mitted by the king to a felett number. fometilucs of lords and judges, 

.' fomelill1es of judges only. But of this morC at large in in propel' 
place jlcrcafter. 

• 
• • 

• • 

• 

• 

• 
• 
• 

• 

• 

• 

• 
• 

• 
• • 
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C HAP, xxv. 

CO"C'ERNl!\C REMOVAL Of' RECORDS I NT O THE: l.ORD, nOUSE 

BY WRIT OF ERKOR. 

I N the former Chapter 1 have g iven an account, that there are tWO 

ways of removing of a record into the p:lrliamcnt fo r error, viz.

by petition, which was rhe more ancient and more ufual in ancient 

times ;-or by wdr, which. hath been the common coune of la.uer 

r.gcs to bring or TemOV..e a rcco~<l for ' error into the lords hanfe in 
parliament. 

IN rcfpetl:: tadle larter, ] fhaU confider thefe thi.ngs.-I . H ow the. 
ufual' fonn of dlC writ nms. 2.. How it is to be obtained.. 3. When. 

it is [0 be fued , and how made returnlble .. 

t . ru to the foml of. the writ, it. ufually runs thus. RtJ.' (opita/ii'., 

jujliciar;o, &ie. quia in rtccrJo (I proct'jJJ4 tt rtaditio/It jlldicii loque/,t'J &ic. 
ad gmvt Jan11lmtJ jJrrdifli I. S. fieul n:. quct'eM [1111 lleueimus, 1tOS, erro

,-"It': ji ""is fNcr;" debilotnodo corrigi, tl parlibus prll'diElis ultrtlll jZjli
,itUIl in hac parq,fieri, 'VoltnltS, 'Uobh praocipimus, quOd, ji judi~ium inde 
,'.:ddiftilll jit, ',mc recordN", t:f proctJ!um prd'diElll, e.JIm omnibus tlljoHKtn
libns, :;obis in pufins pnrlifJl1zmtum ( if the parliament be fitting) or 

nobis in p!lrliame~/um nojJrum aplld If;ejlmon1fltrium die" &c. prorime ~r 
tcitmdH1n (if the parliament be not fitting but only [ummon,cd or 
under prol;ogatibn) [lib jigi/b nojlro diflinlle (I Ilperl( jille dilolione 

tIIif'dlis , it boc brtvt ; III, inJPtElis rtlorqo el erou:1T1I pr~diais, 1j/ltrj~s 
illde de (1jJtI'.fi~ dominont", [Pi,-illlalium el temporalium in todtm pfJrlillmenlo 

~ 

t,ljltr:lillltl"'o frrore illo corrigenda fieri jaciem"s, tjl/oddt jure e/ficun
diull l'gtm (/ .olifuelluiintm rtgni "oj!ri Mgli.,. /utrii Incitndum. 

Trjlt, & •. 
" 
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THIS is rhe form or the wrif, :15 if is now ufed, ill WI';U of error 
in {he lords houfe. ' ''hereby it :lppcars, {hat it ol1l1.h C.lim.1· from Ih(' 
f~rm of lhe writ in R.lfbl's Emrit.'s ml¥llioned [;tf01c, ;~I-l(t litewift' 

from thofe writs. which \"ere l.micntl}', ila qNM tit ad'·ipNIfI:fo'f'Oh}l.'£ 
"~flri hf parliamrtttoJ or de advriJnJrnro cOI!filii ':<!I!r; Inr/;oNltnti. Bur h 
exprcfsly limits it, it,; quod at 11j/(lIfu. dOMir-oru", fih iluafuni (Itrmptlrd. 
Ijllln fir' -; jllri07mlu, kc. ' Vhen the altcr.1tions were made, 01' hy 
whom, cannot eaUly be [ounu withoul fc:uch of all the ruuiem writs 
of errOf, many whereof were long fluce loll: Or mill aid . 

2. As to the manner of its obtaining, it is lmc, a writ of (ITOI' 

in p:uli:tmcm is brrol lie rurfo as to (ome purpofts, nrld therefore: 

t,.,ade by the curf:torj but yet for lhe rCarOM gi\'cn in CHAt'. XXIII. 

it ought no:: to pars the re~1 withOUL:l petition or bill to the "-lnG. 
and that bill ligned by him. And the writ itfelf W:lS amiendy, ano 
nill ought to be ptr rrgem, or ptr warran,u", domini r'g;l; and thit; 
:lppea.r5 exprcfsly by the books of :2. E. 3. 3. I. H. 7. ' 9, Flour. 
dew 's cafe; and Dy. 375. and b)' the conthnt indorfement of fh-=[e 

rits, viz. ptr rrgtnl • 

AN 8 this courre antiently obtained till tbe long puliament; where, 
by teafoQ of the king's abfence, he that then excrcifed the offic~ of' 
auorncy general did gram his w:mnnt to th e clIrfitor for the ' making 
of writs of error rctltrm,blc in parliamem, and ~ h c \,,,,it wa' indOl<c.:d 
ptr 'WiJ~ri1J1tlim oflor;:at; /(JnJini 1"tgis gtNtralis. And upon rh3t :lcC'ounr 
it hath been alfo fo prlitifed fin~ the king" refi.oration, which is :!n · ~ . • error a:ld Ol!g,-H t'J be rcformetl. . • 

• 
3 . A'f. to the time or ifli.ling it, alt " ough out 0 p:uliament lim"!', 

yea tbough a parliamcm be _ot fummoned, the king rna)' UP()I\. a. 
• pctiriof) gr:lnr a warranr for a \'lrit of error to be i!1u . Y ct it fcem, 

the writ ought "·01 to ilTuc rill a p:tr1iamcnr fummoned; hCC:l.Ll(e it 
can ha\'c ~o certai~ rcrurn, a~ it ought fO have, for the chid juffice: 
t brinG the recolC.!. And bc6des it -,,'ould be [0 no Furpofe ; for If 

U :J,WI:t 

• • • • 
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a writ of error were brought to rentov~ the ntcord ;n prori",um parlill
mlnlllln before a parliament fummoncd, (hough this might, be w:u:rant 

enough for the chief jufiice upon the firflday of the-next parliament 

to bring up rhe record, upon which the errocs may be: affigned, and 

;\ jcirt [drillS itfuc agai nfl:. the defendant, and thereupon proceedmg 
m:ty be to ex:unine the erron; yet this writ of error WOllJd he no 
filptrfiJ!.J! to the king's ~nch to iffuc execution before the f>arlia
ment; becaure there is no certain time when jt !hall be rerurned 

lllafmuch ns it is uncert.'tiq., WhClh'Tr and when:a pnrli::tment (ball be 

fummoned; and it Illay be fa long before a parliament be (ummonoo, 
lll:'tt it would give an c:xccfih 'c: delay to juilice, if it Ibould in the 
mean lilUe f\lperfcdc execution. 

C HAP. 
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C HAP. XXVI • 
• 

CONCERNING Tnt. NETROD OF R!.MOVI N"G THE RECORD INTO 

PARLIAMEN1', /l.ND THE l'IlOCE.ED1NG TIIEREUPON • 
• 

I HAVE in the former Chapters laid down the warrant for remo\'-
ing of a record for error into tht lords hallfe in p:U'li:uncm, viz . 

either by pelition to the king, or [0 the king and his council, or It) 
the king and the lords fitting rhe parliament., :md the king's anCwt:f 
thereupon that it be done j or hy petition to the king for a. writ of' 
error, and a. bill figned thereupon, and a writ iffued upon fuch hili 

figned. 

THESE :'lrc.in nacure of conl1niffions from the king for the exami
nation in parliament of errors in the king's bench or chancory, or fuch 
other courts, as are as it were imrcooiateJy next below the lord, hOllCe • 

in parliament, or upon judgments gi"en in the haufe of lords jtfelf. 

• 
. BUT becaule fuics of error in p.'lrliament art; for the moO: part up;,n 

judgments given in the king's bench, 3nd the method ufc:d in parlia
ment upon fud\ judgmenn doth in effeCt "lIllitil tl14 fandis fquare with 

crrol1l in parliament OUt of other couns, I fh:lll keep myrtlf princi

pally to fuch inI\::Lnc~ as con n error upon judgments given In 

the king's !!cneh. • • 

• • 
• • 1 F {he warrant for the examin.:uiott of the errors be upon original 

petition Tn the parjiamenc,. and not by writ of error, the em~' is, 
• quo glwllllf pttilione le8d (1 oudirJ, pr.raplllnt tjl I. C. ropi1l1/i jl'j/i(ic

'·w; lotnf..'timd ptr dOlllin"", I'flfl1l only, as in the ~(e of Mortimer, - . rol. parr. :z.S . J:!.. 3' n. S. of the carl of Lanc:lfter, (Wllj. I. E. 3. 
1'1. I. m. 21. do,.;. ; fometimes, m"rrarely, pfr 'Protlt11QJ prMtreS ,/ 

U 2. m#gnaw 

• • • • 
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magnates only, rot. jUlrL t. R. 2.. 11. 2.8 . in the c: e of tLtc earl bf 
SaJiJbury againfl: Mortimer; but moft o:dinarily pcr dominum rtgt", tl 
tlomi1tQs ill parliammtP, rr./. par].. s.. R. 2. n. 15. jn the cafe of the 
p'rior of Mountegne ; fometimes pfr aomi",,,,, {'-lUll ex aJfrflJu ~mi"qrum 

• ill porliamtllto, nil. parJ. I. H. 5. II . J 9. the c&fe of Gllnw;.rdby ; 

f9merimcs genernUy putt/ru," t}l; -and fomeom e-s tl: tI}{tnfo parRo-
11/(111; pntrl'pll"" 11, to the chief juflice to bring tbe record pll2'fently 
into parliament. 

Tnts beiflg don~, rhen the en'ors are to be affigned: though 
m:!.ny times antiently the 'errors were affigned in tbe petition, and a. 
[rirt facias thereupon granted. But this was irregular; and there
fore when jn rhe parliament of J8. R. 2., there was ajudgmcnr given 
for the prior of Newport-PagneU revened in parliament, the prior 
brought a petition of error again in the lords boufe, and affigned for 
error, that the flirt !ac;as ilfued before the record of the firo. judg. 
mem brought. iota p:trliameot. Rot. pari. 2. 11.4. n. 43. and rot. 

pari. 4. H. 4. n. 26. 

\'Vn£N ~he chief jullice brought up the record, the record was 
re:!.d, ~Q in anricnt time entered of record in the rolls of purlia. 
ment. And tben the patty complaining affigned his errors in wricin~, 

• 
and thereupol\ had a flirt facias to warn the defendant in the error 
(0 ~ppcar in tho Ml:~ parliament or next feffien of parliament ad 
n"dimJlmf trYrlrts dire&ed to the fileliff of the county where thlland 
13Y J if it was for land, &c. t , . 

A M"D here fome:things arc inquimblc fat the bener difcovery of 
tbe antient rJr~ce.-( 1.) What Was done with the rtCord.- " 
(2..) W~l,U and in v.'hat manner rbe fei,., /aci4,s laued. , , 

(1.) As to the firft of thefe there have been dufe metbodi.-
J . The chief juf1:ice by the command or order fll fllpra br01Jght ~c 
record into parliament, whereupon the plaintiff affigned his crron i 

aDd 
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and thereupon a. lei" !«ips awarded againft (h~ defc.ndar.t returooble 
tbe next (dIian o£ pEM'Li:uDcnr; and it \"Jas rhen commnnded to the 
{hid' jullice to ba.ve the record. :lgli.ft in parJi:lment at the return of 

rhe [eirt loc/asJ thar fa they might proceed 'llpon the errors j :l.nd 
in the- mtAn rime rhe recort! was carried back after the errors affigncd 
and ftirt facias awardtXl, bccaufe the fame roll ~onccrned divers 

other ,"atters. Thus it w:ts done rot. par!. 1. R. 2 . p. 2.9' in the 
C3r1 of Sali{bury's cafe ; I . R. 2 . part. 2. 11. 31 . in ~le 130lC c.lfe ; 

8. R. 1 . fl. 15. in the prior of Moulltcgne's cafe ; and J 6. R. 1. n. 18. 
in Shcpc)?s c3fe,- 2. . Sometimes the chief jufiice upon the petition 

brought in the rccord, and the record thereof \\'3$ entered aga in of 

record by tbe clerk of lhe p:lrlilmenc; a,lld thcn they ulight proceed 
without:l. fecone! bringing up of the record by the chief jullice. Thus 

it was done rot' 1!0rJ. 28 . E. 3. n. 8. in the cafe of Monimer'-3' Dut 
in the time of H. 4 . that coune was feuled, which hath obc:Unec.l 10 

this day :l.S well upon writs as petitions of error, viz. when the chief 

juftice was commanded either by perition of error or by wri t of error 
to bring ~be record into parli3mem either indiJa/t or at a day certain, 

• he brought up the roll and ~ tmnlcripc of tbe record, and left the • 
.• trnnfcript and roll wirh the clerk of the parliament to be cxamincd~ 

and tl-en the fame day or fome (hurt lime after the rolls themfelves 
wete carried b:\ck into the treafu ry. And this bath obtained to th is • 
day. In the parliament of 18. Joe. when the chief juftice of the 

• 
kiog's bench w.as made (peaker of t.he lords bOll(e commimon On 

the fut penfioll of the lord kecper~ yet it was refolved 14. 11,10;; 1621. 
in that parliament, lho.. upon a ' wcie of error he filould bring in the. 

•• record as ch~cf juflice. ••• 
• • 
• 

(a. .) As to the flirt farias, when J.e p.arry h3th affigned his errors, 
he prays a flirt facias: ""tJich, as hath beeJl lhewed, is e.nccM"ed 

• fomelimes to be como;landed by the king alone ; fomctimcs by the 
pters alone, as-I. R. 2. n • .. 9. in the C31C of the earl of S31iCbury ; 

• 
but moll: commonly by the king and lords, or QY the lUng with the 
• :lffent 

• • • • 
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afl"ent of the 10rds or advice of the lords, "'01. p4rl. 2. R. %.. part. 2. 

n. 31. In Catcrmaine', cafe, rol. pari. I. H. 5. It. 19. it is (aid to 
be ex aJJinfli parliamtnt;; yet it was only by the king and 10rcl5. 

IN chis matter twO things are confidedble.-l. The form of tl~e 
wric.- 2. The time of its return. 

, 
t. THE fonn of the writ of Jdre facia; hach in forne circumfbn cs 

differed in feveral :lges. Sometimes, guM fit corom Hobis in p4rl;0-

JlUN/O, &c. tali die ad mditiU/J(»I ruordtlnt tf prcr~lfllm et n.,fJru pu
tli8os, " ulttrius fa8urus tl reup/tlrus , quodptr Itgtlf/ltrr.r cOlljifiertJ tuIIJ 

!Juri' ill hdc parte, rol. pari. 16. R . 2. n. 1 B. in She per's cafe. Som~
t'imes, ad /tJeiendu»I (I rl!Cipitndum, 'iuod curia. parJianl(nli ron/tdtrl1vt ril, 
1. H. 5. 1/. 19' j- quod ptr legem Irrrlt' in (flrid parliJl.tIINlfi contige,.i, lldjtl~ 
Jirari, 3. H. S. 11. 19. Catermaine's ctife ;- R.egijl,.. q. 91104 cllria 
Ilnjlra cONjidefavcril ;n hdc parle, "01. pal'l. 8. R. 2. '1. IS. in the 
prior of Mountegnc's cafc ;-faEltll'lIs rl rfctplurus qlloJ IUI/c el ibidem 
c01ljidcrari cOft/igtrit J rot. porI: .z. R. 2.. par. 2. n. 19'; - and ad facitndum 
tt rccipitndum qllod nos de qfJtnfit domillormll fpirifualium tt UmMl'a/ilmz iN, 

lodtm par/iamer/fo Juxerill1u! o,-Jinandu1l1, as in the modern feire jacia! 
upon writs of error in latter ages. • 

• 
• 

2.. As to the trjle of the flirt facias an , the retum thereof, regu-
larly illC fi:irc f(l(ios od oltdi(ndum crrore! was returnable the next par
linOlcm or rbe next feffion of parliament. But though the aW:lI'd was 
fu('h , yet the writ was rarely if at aU'taken au,," till the new parliament 
fummonec\ j for t~1 the fummons iUued for the parlbmen~ or n Certaln 
dar gh-efi by gr0t;>gation , it was: uncertain, whetllcr or when the.:. 

Jlarli:u~)cnt would be held. Thi~ appears partly br the R'gifi~1' 1 7 ~ 
but mo,re fully 101. pari. 2. R. 2. _ paft. I .. I: . 19. S. R. 2. _ 11. I S. and • 
2.,#, 5- parl_ 2. . 'N . 11. " 

• 
ROlf where the king's interdl: was only concerned, as to rc\-erfe B 

Judgment for r.he king or an attainder, there went cut no yit'c Jdcidl 
.<1 

,. • 
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od QUdit"Jllm trrorU; becaufc the lUng is always prefcnt in court and 
cannot be made p:1t.Ty by a ftirt/aoias. Raj, porI. to. H. 6. n. 52 . 
J ane Beachamp's cafe. Ji'id. 1'01. parI. 2. . H. 4. n. 37. 39. for Holt 
and 'Burgh and Bnrly to rt\'ene attainders in .II. R. 2.. and J. H. 4. 
n. 90. for Thomas Haxey. 

TIlE- ordinary return of the flirt facins was od proximllm parliamrn
lum; for their feffions were thart and uncertain; and if it OlOuld be 
returnable at a day certain (as it mun) in the fame [ellion, the feffion 
might end t'cfore the rettlrn of the writ. But in cnfes where no 
flit( facias wns to ifii :c, as where the kin g was parry, the errors were 

ofteucimcs examined the fame parlinment wherein the petition of 
error was exhibited . 

BUT in the late king's parliaments that ancient courfe was a)rercd ; 

for they m1de ,,,rirs of crror returnable ill PUfilll porliotnl!1llUm, :lOd 
g3.ve notice by orders from day to day to the defendant . And this 
courfe holds now in life, the old way of flirt facial returnable dle next 

_ • parliament being laid afide: yet without nny law ilt all to warrant it; 
for the record cannot bt: rcvl'"rfed or affirmed widlOUt making the 
defen~ant party by writ, unlefs he appear ira/is without a flirt farias, 

• 
and ple..1.d to the errors. This is now Ihe common cvllrfe, ilud the 
defendant cQnunanly aprears upon orders of \,he haufc without any 

• ji-irt JfctdS. and plelds to the errol'S gratis ; whidi therefore bcin~ 
done gralis. fllpplied the clefe8:. 1'f a regular procefs, which yet the 

• c!efend:lnt IlliY iafift u ,.., .... n if he will. • I " • • 
• 
• • 

• AND dl\1s far touching d\c procefi :lOd proc~din gs in writs oC 
• 

error p!'!'hDliaary to the clifcuffion :u\d determination thereof . 
• • 

• • 
• 

C FJ A P . 

• • • • 
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'I' JURISDICTION OF LOllDS HOllSE OR PARLUMENT. 

C HAP. XX';ll. 

CONCERNtl'G THE JUDGES OR rERSOSS BY WHO:\t THE JI1DGM[!N 

OF AFF I RMATION OR REnmSAL IS G1VEN IN I'ARLIAMF.NT • 

• T HE defen8ants appcaringgrolis or by proccfs, and plelding to 
rhe cn'Ors ;'1 mtllo "'yoIU1tl, tbe' next thing confidemblc is, how 

or by whom tile judgment is given ... 

'Now upon a writ of error--eithcr the whole deterOli.nation of th~ 
care fbnds upon the mMecr, as it appears upon lhe record :- or rhf're 

inren'cncs a matter M fad to be firft fetded before the 'errors upon 
the record can be examjned or determined; ",,11jch commoni)' is in 
two kinds or cafes ; J . \vherc the er,ror affigncd is an error in flkft, 
as nonage, coverture, &c. 2 . where a matter of faCt is pleaded in 
ba.r or abart:mem of [lich wri t of error, or a l11art~r triable by the 
country arifc lh UPOll ruch a plea; as where u rdeufe i? ple::t'tIt:<t and 
denied, or a fi ne is pleaded and niNO romprift is repl ied to it. 

I SIJALL begin with this latter confidc(ation; namely , 
mam!r of fact is affigncd fo r error or arifes upon pleJ.ding. 

, , 
I N EVER knew an error in Ela: affigned upon n writ of error ilW par

liaroenr ; neither indeed is it needfll l it fhonld ~ for tl lC k.ing's bench, 

being lhe tlual CO~.lrt lOut of wllich r~col.:1s arc rcn~ovcd ' by writs of 
error intoLparliamelU, may revcrfe tQeir own judgments before lht"m- , 
feh"os for t'l"(OfS in ~cr; amI fo t here needs no wrir of error in parlia., 
tnem t p,pn fll("h ocd:tfion. , 

BUT fllppofe, that a writ of error be brought in pn~li:\Dlent fdr all 
this, and an error in fact be affigned and I Lmt in ifille; or (liP pore a 
rele:tfc be pleaded and PUt ill jfi\le; how illall ir bc tried? 

• 
1 CONFES S 

' .. , 
• 
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I C!O~'KS" 1 nenr knew filch ~ (,,:lfe happen. But if it O,o\lld (0 

• h.lppcn:, 1 think the fC'gu13r woly is to fend it into the king 'J bench to 
be tried, as where an iff"ue ;, joined in chancet}'. Only (here m~y he 
this difference, th:tt ",herc~ upon OlD ilTllC joined in clianc('ry and 

• 
Cent info the king's bench to be tried, the king's bench linnllr gives 
judgment withou£.. rt'manding ir to the chancery; ret poffiblr the 
record I;eing fem ouref padiamel1t is [0 be rcmitred thilhcr will) th l! 

verditt, ~at the judgment of affirmance or reverfii1 '9W-y be given 
jn the lords houfe. And alL1\Ollgh poffibly, where the iflile upon an 
error in faa: is found for the plaintiff or defendant, or for the defendant. 
upon a pk-a of releafe~ there is no jnconvcnicnce, if the judgmenr 
be gi~en in dIe king's bench; yet if the iflilC upon the rekafc be 
found for the plaintiff, it feems Ilccefiary tbe record n)ould be remit-

_ ted; becaufe the judgmem cannot be l"Cvel{ed nocwithclanding fueb 
verdi.:t, till the errors upon the record be eXIl.mincd, which is proper 
to be ~10ne only in parli.:me;lt. 

BUT now let us rcfume the former confideration, where ill t/MJ/fJ 
• 

~rra'lJm is ple-J.ded to the erro~ affigncd of record, bow and in what 
- manner and by whom is the judgment giyen either of affirmance or 

rcvetfol • 

• • 

• 

• 
• 

THERE nre four parties,..., wbom thia inquir¥ may concent, YIZ • 

the king, the lords, the commons, and the judges ~ (Olljiu,,", r(~is. 
or fuel: of them a, are f pecialJy deputed. thereumo. 

• • • 

• • • • • 
• • • 1. IN ail judgments of 4ffirmancc Clr reverf'al ill po'l.rliamcnt the . . 

king is aCh_Uy or virttully a party to the J~dgment; for {here is 
fC:1I"ce one entry of twenry, bilt {he judgment is entered, eon,fidtro'If1III 
t}i per-dom;,,,,,,, "gun ex tlffin/" magt/olu"" &e, or per ",agllo/tI, &r. 
(s a./fin/u , domini rtgis, as Olllli appear by the numerous infiances, 
which 1 O1a1l have occafion to mencion in lite cnfuing Chapters. But 

• X ya 

• • • • • • 
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yet I do not think it rJccdi"ary, thJ.t the 'king Ibould be afrually prefen( 
-or pronO\mc~ the jud;A1C'\1t. For ind"ouucb AS hcfore is (hewed, 

wherher tbe revert:1i be by writ or upon petition, &he i.ing's a!Tent is 
rcquilirc ro the removing of the record in parliament, and oughr tint 
to be given and endorCt:d upon the bill lig,ned. This <1oth f\Jfficicnl~ 
commiffionJ.te the lords in p::nli.lmem, or thorc others 1:0 whom that 
hulinefs is committed , to proceed in virtue of tllc.king's ashority. 
And fo the king is virtually confenting to the judgment.by thd1'll 
given; which is in law as effectual, as if be were altually prefent and, 
joined in the jUd'gmt:nt or prqnounced it himfelfin pedon with coment. 
of {he lords, &c. and warrants the entry to be ptr dominum rtgtm flr 
(X oJ/mlu domini regis, as if 'he were aCtually prefent. H ow far the" 
king, after fuch removal of a record by his courem, may either f ctra:C'l! 

his affent or have a negau\'e voice, I fila ll not Jlere examine. But it' 
feems to me, that he can no. more deny the affirmance or reverfa.l of 
fuch a judgment, than he can fur pend a judgment of affinnance or 

rever!:,) in the kiog's bench by the ordinary judges of that court, 

ih,ougb the pleas be there 'lteld cornm r./It; for he hath ~ommitted 
the ordinary jurifdiaion in fncn cafes to his ordinary judges. ~ 

.. 
• • 

lJ. Iv a writ or pe~ition of error be before both houfcs of parlla-

•• 

ment, as in the cafe-SCI of the earls' of LancaO:er and March and the 
binlop of Herd-ord fup,.a CHAP, xxn. there bOth haufes of ,parlia'" 
ment are to be confenters to 'the reycrfal or affinnance, or nothing is 

effeded l for by the .. king's commitlion" bolt: houfes ai.1" made as it oJ' 

were jl/jices ordiltu' r;i ; and if both houfes confent not, nothing can 

be done. Bot 8\ ~lath oeen fajd, fuc lt bills or writs of error, lhoug,l; 
urea romctimec; ('And yet but rarely) in ancient times, luve been very 

• 10hg otlt of life. , , 
• • 

111. IF 
• • 

, • • 

• 



• 
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HJ. 1, :\ bill or writ or error be m:tdc rttllmible: ore rhe lonh 
• in p:arliamcnr accOIding to [ite t;fual form of wdts of error now in 

urc, Ihe judgment :l.t this day is aurhorit:ltinly g1\'Cll by the lord'i 
houJ~ ; the entries _vhe , as aUlll be {hewn, arc \'4r~ I~, fotnt
times ,pir t.';lIm Ot in cflrM parliamtNI;, fOnletimC''' ttr llu\fltnl.1' 
(I proctrts t$(. And this ordinarily done :u this dny I}' majt)llty 
of votet; which yet no[w"h{~.mding huh been found a grc:u-' in
convenience. For though [he lords rpirit~t.'\l he learned mUI 

in lheir way ; :md tbough rhe temI;0ral .Iord.$ :'It!e u(\l:lUy of a ·nobJe 
eXlrl1.tlion a.nd generous educafion, flnd poO"tblr wd\ Acqu.'l.imoo whir 
the methods of go .. ~mr\lent; yt:t it is im poffible they (houlc;\ he 
fkiUed .in judicial proceedings and matters of law, which requirC'''' 
greaT nudy and experience to fit perrON lhtrtlUltO. Ar.d betide"; 

• m:my of them are young nnd unuc'luainu:d with bulincr" t';fpccilll)' 
of tui s narure; man)' of lbem may be abfent, and commit theil' 
proxies to other!. So dl":lt certainly it is :l great inconvenience, d~l 
mens enaces and illtcrcfu, and the judgments of learned judgl!S givel\ 
wirh great ddiber.u:.ion ::md advicc, fhould be fubjeCt to be fhaken , 
,and jt m;y be o\·crthrown, by, it may be, onc tingle content or n\\( 

- content. \VhateV"cr the extrad:ion of men be, yet they are not born 

"tith t~e knowledge of the mUOIcipal laws of a kingdom, nor CM 

be kIppered to be inrpired with tbe l;nowledge of lbe law by ~he 

• a.cqueft or defcenc of a title of bonOUf. • 
• 

ANI\, this was well known :u:ld obferved by the king iU1d nobility 
and wife councillors of ancient limes. And therc.1ore there were • '. pro\'ifion31 retnedie5 for this .inconveniencc in alc judicat"'y in ~e 
houfe of lords~ • • 

• • 
J. IT Ihdukl (tem, that if\, antient times there pro-cccdinglll ef{lf

cially in .... Tits of error, in puuament were fur the mon P3rt if nOt 
•• altogether tra.llfi ed by the rOllfililtm rtgu (mliffllrilfltt, the clunccllor, 

treafurer, ~ufl:ices, barons of't.hc exchequer, and thoCe ",'hofe educa

tion and experience rendered [hem m()(~ fit for filch cmpLo),O\t,;nt ; 
ann rarely did th,{c matters come into the hoofc or lords for lheir 

• x. • • dceiuon • 
• • • • 
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dc,ilion, unld's it were in cate. or grw moaaem CODctmmenl aad 
eXilmple. 

2. 'VU E,. tbey came to the houre or lords upon. ruth 11ft :tee: f, 

it fe-ems, that antiently enn the (o'!fi!han. flgis or:iitfllrium, the Lhlln
tellar trcaruret~ and jllfti.ces, had not only a voice of advice, but aIle,. 
of fum·age: 3S :l.ppc:us by ,'oth:l.t hall .. been befort delivered, fland by 
Lile inftance of the ftatLltC of '4. E. ,3 . that crctted a court r. r leme
dying delays in judicial proceedings; confifting of IOlds fpirilual, 
lords tempora\., chrutcellor treafurer hnd judges, wherein thejlldgc,. 
had a coordinate voice as wdl as the Jords, as appears by t~ nat9t~ 
icfclf; and as Jikewife appears by the compofure and power of thz 
llt/dilOrtS 9Ntrtlarrlll appointed by the king in parliament; which, 
confined as well of [he chancellor reeafurer :lJldjulliccs, as.of lords, 
and their power not only prrp:lr.l.tivc 00 the houfe of lords but dcci
five, as a.ppears before in this traer. 

3. BUT yet further it is moO; evident beyond all difputc, thnll
though the recard either by writ or 1'etiti,on were removed into the. 
lords houfe, aDd virtually and interpretatively the j udgment of affir
mation or rcvcrfal was uleirs; yet the atlu:li decifioll and determina
tion (in antient times even after tIle decay of the power of (he .on-• )ilium rtXis) was ginn by n [deCt number of lords and judges, nomi .. 
n.,ted by (he king in parliament, or atk:Ul by the king with ~hc 3d\Tice 
of the lords. 0 

• • 
THlS 'appC!ars.by \be Year Book of :oI2..,E. 3. 3. Upe'l a petition of 

ei'ror b)l Hadelo .... and his wife in parliament upon a judgmenc. gireq. 
in ule king'!; ~Dth . The w4Tds of the book Bre,-NoT A <jilt pt/i
lioll filiI Jut a} rtry Jroanl ('to qut It quiJ fuil gralJ:tt. Pur 'Jue It 
,911, tn 91(t Ie proujJt tt jugc!IIrn' IUfenl, fuil porI tn parltmtlll por 

• • )ir I fTiJlIllHt ThorJU. Sur 9"t It roy {/jigllt {(JJIlfts et J,arons tI ovtfiJdt 
rli.\' les jlljliClS, &if. de Ilrmilfcr Its Jilts' htJoigllrs. EI 4roo.'fl (to 9"t 
r;ens fuil fuil, It t0r/mlnll Illil fllti , tI Irs tftPUI.JIS Jmliltn'tlll, flItS Ie 

• 
"11 

• 
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,~ m'IfI' fl/it ale; 'tWill 9"'11% fHil dit, 9"1 It jllgt"lllftJll por' rJlrt 
rt'Vtrs fi non tn parkmm!; It dtpuis '11ft rto rfi.fi,u, t1LTtR1Uf (If lifot 

'''foilll! NIJI(L AGENDUM. 

HIL. 2.. E. 3. rol. 96. ' (oram "It. Diverfe of the inhsbirlots of 
Lemington brought a perition of error of ~ judgment given for the 

• 
king ng;l1infi the lluyor bailics aod DlC'n of uminston in lhe excllC-
quer fl' E. 2.. The record :\nd pracers were removed into pal'lill
menr, and [ent/llb ptdt jigi/li by millimlls to t.be jufticcs of the king's 
bench by the king's lllnnd:uc, quid tJ!fis t1 (xamina/is ffcordo (/ prou./fil 
d pelilioNe pnlt/itlis, 'lJ(){Q/iffu, cOrdnt ri t'Vo(Qndis, tI (Judith hint i"tit 
votioniblls parliunt, II/urill! ad m'orts protdiBos, ji IJHi jlltr;1J1 ,fitri !O(trtllt, 
1r1od de jure [ortl facitndllm. And now upon complaint by the red
uoners of delay in the judges, a writ iffucd to the jufl:iccs of the 
king's bench to proceed [0 the determinatibn of the errors: where
upon Lhe jufl:.ices of the king's bench nffinn the judgment, !lod ae

£o;Uingly gave judgment of affinnntion, and execution is mn.de in 
the king's bench . 

• ROlf. paY!. 7. R. 2." 11. 10. tI fiqUtllliDIU in the car: of dIe pctiti:>n 
of error by the prior of Moumcgnc: againfi: Rich:trd SerOlor, dircacd 
[0 th. king and lords jn parliament, he prays, 'It/, OrdOHl'II foil tit rt 

porlemenl, qH~ ClrloillS SVlIJ de rot/net,1 k roy flitnt aJfiglffS, dtvUlIl itltllX 

Ie rtrord foil elt'l'OJ'; d lj'ils ,irnl poior par force de Cllfe orJint1tmrt I'lIr 
• (:camiltr! Its !TrtK/'S; and to warn Seymor to npptal before dll:m ad 

okditHdum errorts; cl gur tUX POitlff oJrrig'" tll'tdrdftr 1(1 !rrturs. And 
cllereupon par o}illl d~ porirmtilt a !Nrt fucios was ordered (0 Hfue 

againfi: Sey~orJ tldJrt oJ p~o(htin porJrmtlli tlli(lIlf1J"e; anA that (he 
.record be then brought into parliament, and that,' no procection be 
allowed. And acc:ordjngly rot. parl~ 8. R. 2. '1. 15. (be /Cite /IlCilU 
was returned, and the errol'l8 examined, tl 'flii,'ur (14';" parli4Wlf1'fi. 
9"Od/rrll'lltrli",. The judgment was renrred, tl ;n plmo parliltMl.to 

puuptltm tjI !anctllario, qujd faciiJl fXtcUliontm . 
• 

• The to.IZ mnDt to be "(erre-II TIl if "'1.2.. of Lbe 7, R. z,:--F. IJ . 
• 

THa 
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TH19 (hOllk1 [eern [0 be r\ proceeding in pItt/I) p&"/lltmtIllQ, ,hough. 
the record were: rernoved [0 rhe lords hO\ltc and the lxlition w:ts to 

the king and lords. So that, :l.hho\lgh the defirC' of the prior to h& .... o 
the errol'S c:xamilleG by rome perCuo!. of th(' coundllhcreunt'o aCUg"lc 1 
was not obfcrved, but the proce~ding lVJS ;\1{og(,~lcr in the parlia;... 
ment ; yet this prayer of his m:l.kes jt appear, that it was the ufual 
cou~fc in writs of error in parliament to haye the el1-ort examiijcd by 

fome [elect pcrfomrof the king's coum:il thereunto nppoin(eg by I b~ 
king, or at lean. by the king and lords or with their aITcnt 'on
ronant (0 the bodk of u,. E. 3. 

A!'I"D poffibly if thi~ courle werc held, it would ~)C not only ~ 
great difpatch df bufincfs of this nature; bllt alfo would avoid thole 
many inconveniencies, which arire by detfnllining of crrors and 
matters in law by ,r~he majoriry Qf voices, \\-'here it may be, that one 

fifth part of them that give the judgment are wholly ftrangc: rs to dlC 

courfe of law and of judicial proceed ing. 

IT is [nle, lhe caurfe abovementioned is now grown mucH OUt of 
. ufe,t- and the lords gi ,'e the judgment lhemfclyt~s. But yet ' even 

therein fillee the time that the whole decilian of errors have been 
" praCtifed in the haufe of lords by their votes; the j udges h!l.\'c betn 

nlwa}'-li confulred withal, and their' opinion held fa facred, that the 
lords have ever conforp.ed their j udgments thereuma, tmlels j n cafes 

• where all rhe judges were parties to the former judgment., as iq, the 

cafe of Olip money. Ii 

• 
L " 

, • • , 
TuIS 3{lpears by ,Iery many inlb.hccs, falne whereof arc gi"en • 

before, CH ~ I' . ~ . In thcflbook of 1. H. 7. 19. quam rilo oW(I , 
jir illJo1jatajr(trtr j tt orre( dt .trrOrt ,tllrall.{triptuffi puJi:'fn"in pl1r/i~~ 
IfItnlJ dt/ibtrtnl ur, cltrirus pIJrliallUnli habrbil crrfioJiam illlif, eJ f per 
domit:os Ian}"",, 1'1 nolt pn- COltlH1Nltiltllem, ojJignabi/ur fonlftallus, qlli 
ulln aomij1is fpiri!ualibus tt /cmpcrali/Jus PER CONSIJ..IV:\l JV'STICI • 

. 
• Sec befure. CI.IAP, IX, and page 59. - F. H, 

• 
A1UOROM 

• 
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A R t ORU M prOrt(UIlI Ad trrDmn (orrig'''''''''', And the.refore when after 
errors affigncd the plaintiff being in execution defircd to be bai led, 
it is anfwcred p~r oJvifor.untum oNl1i-um jlljliciariorllHl, that it could 
not be ; for then if the JXlrli:tmeot were diffoh'cd before judgmeor, 
the patty lliould be CLt large and the pblntilf below without feruedy. 

ANi:) he, thac confiders the great rc,'ercncc that hath bcc-n In nIl 

cafes o( bw given to the refolution and opinion of lhe judges by the 
lords in parliCLmeoc, and how conformable regularly lhe judgment of 
the lords hath been {O the opinion and advice of the judges upon 
matters in law t ranfatted in the houfe of lords, and how die ftatute 
of 14-..E. 3. joins the advice of the judges to dlC lords and. biOlops 

commiffionated for redrelliug delays in j\'ldgmenr, wlll find, that 
though for many year!i. lafl:: paft: they have had only voices of advice 
and aOifbnce not auuloritaciye or decifive i yet thcir opinions have 
hoen a.lways the rules, whereby the lords do or fhou'd proceed in 
matters of Jaw, efpccially beLwecn pany and party; unlefs dle cafcs be 
Co momentous, th:u they are not fit for the determination of judges .. • as in. queJtions tOllchiJlg [he ri~ht of fucceffion of (he crown, rOI • • 

parI. 39. H. 6. e or the privileges of p:lrti:unem, roJ. pori. ;p. 11. 6. 
t or the grC:lt cafes that · concern the libenics and rights of lhe 
{uUjeCts in general, :lS in the cafe of (hlp money :lJ\d fome othsrs of 
like uruverfal nature. • • 

• • RN.IM1. 39' P , 6. II. 12.- F. H • t RI/. I_rl. ,I. p. 11. 6. If, "%6.-P. H. 

• • 
• • • • • • 

• • • • 
• > 

• 
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C HAil. XXVlll. 

• 
COSC8RNtNG THE ~.~NN&tl 011 eXeCtl'tlON OF 

'4FJltRMt\TtON OR Rf.YERS,\L l'l'UN WRIt'S on 
ERRO;!. IN ,.U6 LORDS HOUSE • • 

\ 
JVDC'\lr.S 'fS OF 

PETI (IONS OF 

• 

I F lhe judgmenc were affirmed or rcnrfcd in parliament, lh~ an
cientcfl comfc for the: execution of ruch jndgmem \vas by remand

ing the record into rhe COllrt where thac judgment was given, viz. 
into lile king's bench, with A mandate t<.o (he jufticcs to ilfuc execution 
accordingly, which was accordingly there done. rid. (/((()J'llanf T. 3" .. 
E. I . .cora", ,"ege r()f , And accordingly in the revcrfal of {he at
[;lindcf of Monimer earl of March, which was done by the king 
lords and co'mmons, rot. part. :2.8 . E. 3. 11. 8. the record of (he 
revcrr:tl and rdl:irution was rcnt by· writ under the great feat into 

. the king's bench, with :l command [0 iffile writs of fcire facias to 

the rer· tenants for the earl's refi:itution to b:is lam1s, which WIlS atcord· 
illgly done in tht king's bench. 

B4;T in after times they ufed fometimf"J another method "of 

executing their judgrvCDts of affinna.tion or rennal, but efpccially 
of the Janer, y&. bccaufe the chancellor or keeper of the g(eat 
feal was confl::£~uly with this feal attending in parliament, the 11ol1fe 

of lords ~v their order ufuaUy com~anclcd (ale chanceVor to make ., J 
execution of the jddgment by writ un er the great feal; ~hich it 
{cerns w~ returnable in chan~el"}" bec:lI1(e the parliament might ' 
be diffolved or. adjourned before the wnt could be executed o~ 
returned. 

• 
T HUS rot. pari. 8. R. 2. . tI. 15. the pri(Jr of Mountegne rq:o\"ered 

.leD~ in the common ·bench; that judgment was reverted in Ii\e 

king'; 



• 
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, bench; at:cl again the judgm~nt of reV'~r(31 'It''4S tcvori<:d 
in pll1itmem, and that the prior filolllJ h:t\"c reftitukm ef 
nuiry and of th: nrre:l.rS. And th"Fupon it j. ('omma(uh\l 
ch:mcellor ;~ pk"o.ptJrliJ"!tK!O, tbac he i!Tue u writ lItll!cr the l\fr:t,. 

fCJIlO the (beriff' of SOnlrrCt:t, v.here the hwds ch:\rgcd 1ar .. tjto 

j{ j'ijitU! rl 'tjliluliollf, (pam ilt tJ.iliv;a prrupt;s, J~(U""JJ.t l:g.'?;1 
ro iffl!/IlJi '1m rrgfti J pJ!f1tJ.'I1 f4.'CfjJiiiU,'t1 fitr; i",i.;I. • 

ROT. ~arJ. 2. H. 4- tI . 1.7 \pon the rcyerffLl of:\ jude-menr i"t-n 
in pJ.r1i:un or ngainft Burgh :md H ol[, ;\ \\'I'i( of rdbtution HHIt:J 
under the grear r~l lO the lheriff of Solll(.;rfu, whelC ttl tmd, 
Jar · 

BUT :It this day, jf n WI;C of error be brought in pal'!inment lIPOI' 

n judgment in the king's bel1C'h, if the writ abute by death, (l record 

is tlladc of it in lhe lords hOllfe, ,and by judgment the writ is there 

almtcd, :n.ld the judgl11c:nr of abatement is entered upon the lr:mfcript 

left in lite lords houfe, und the f:lI1lt: is rem:mrlccl into lhe MIIg' 

• bench' to proceed according to law. lJ: 22. WI'. 1. lJ. R. rM. u90. 

Trowl :lnd Mt:thurlt 
• " . " 

So if the judgment be affinned i)y the IOITh, the ju{ICmcr.t of 

aRirmatioq,. is entered uPOI} the tr.mfcnpt, :lntl a 'IIfmi/tif tTl I:ruJ 
there .. pon, and the record deli\'crro back to the king's I,)cnch to pt:u. 

cced with execution. ,. 26. . 2. rol. 807' 

• • • • •• • 
• AN!) fo if the judgment be reverfed by d,e l1't1$, [he r;mcnt 
8f n:vcrfal is cnt ... :-cd upon lhe tran~ctipt with a rllr,;t1;11V 111 W., 
foun. EI fi'Pir iffdl' ruor"II. '1 & prllCd/iu per cllriam }O,/;",,,'('III;, I,e 
J(lfIIilJj "lti: (orom diEJo domit.o rltl' ubi(ur,1I1f, &r. ""niJllltlIUl'; II;" 
dum ,.."r;'; C(JI',' "J dii/o. 401ll! rlgi jllfJI tt}.k.II. J"\f. 2.40 Cu.~. B.I\. 
rHo 2J1~ StlelCr's caft:., 

• y A.D 

• • • • 



.1. JUlll.DI(:'nol~ OF LOItDS lIOUSE OR 'ARLIAMEl<'T, • 

A ND it (cems, that although as fo fome purpofes the record war 
rttnond from the l.lng's bcnch into the p:u-JWnentJ yet rcally the
record remains as to many purpotes in the king's bench; and after 

I futh a rtln il/ i / llr the court of king's ben«;h proceeds l.lpOn :he ori~ 

gin:tl record before lh,:ro, and enters the revenal and r~mitiitllT uPQQ, 

1:hnt record. 

• 

• 
TH E REfORE if the parliament be dilfolnd before:my j udgment 

of affinnJ.ncc or rcverfal, upon a fuggeO:ion thereof upon the 1'01\ in
the king', bench, the CQun of king" bench nlall proceed upon the. 
record hefore them, though there be 110 remi" ;!ltr of the tranfcript 
out of the- parliament limo the king:s' bench. 

A JUDC:o.IENT is given for the defendant in the hnfling5 or London' 
in an aa ion of waftc, ;where itfhould have been given for the plaintiff:" 
Thnc judgment is re'\i'erfcd by writ of error before commifi"loncl'ls at 
SJ.int 'M:m.in Ie Gr::l.lld IlCcording to the cafe. Error \\'!ls thereupon 
brought in parliarnent, and the laft judgment nffirmcd. oThe p:lr~ 

linment is adjourned before any execution made. The plnilH iif, co • 
have hi s execution, I'emo \ted the tenor of the record of the af'Ermll
t i:m into chancery by w-l ifrari dirCl..'l.ed to the clerk of theop:lrlia 
mctlt ; and thence it was rent imo the L:ing 's bench by 1Hit';"zus 

uar.1cr the gre:lt fe~.1 p:m1ll1a.n'ding thM court to proceed \0 execution, 
which W.\S accofdin gly done in the king's bench by fi irt jdehts a.bout. 
z3- UJr • .2. . in Col::'i c:afc of Gray's inn. C) 

• 
• 

• 

, 
< 
• 

, • • , 

• 
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<cONCEntHSG !:.11'PERSEDEAS BY WRIT'S OP £RROR 1~ l'-ARLJA",ll'.kr, 

AND. CONTlNll .... SC.E5 DY ORDER PROROGA110N OR ",1>jOURN

MENT. 

• 

W E nre [0 know, that 'the lords hourc may be confidcrcd a~ 
II. CO~lrt by itrclf without [he cOlhmons, or as a couffiruenr 

part of the parli:lI)l~n[ together with the commons. In the tonner 
conGdcr:uio:1. it proceeds in points of judicarurc belonging to (heir 
ftparate jnrifrJiCtion. as il w(tinct court of iudf; 11.$. in writs of CITOl', 

anti fome other points of jurifditlion before mentioned belonging 
tb$rCUnto. ]n the lancr coufiderauon it procet.:ds on the iegiflurj\e 

powerJ p:1ffing of aCts" whicb cal\not be without the caureOt of the 
king lords ilnd commons; al)d this jl indeed the fuprcme court 0 
parli.llmlncJ the commtmi cONfiliulI1 rrgni • 

As. the parlinment)lath its_beginning by the killg'$ writ of fum mons 
ultlaer the great fcal; fo it halh ItS I'rorognuon and cOl1unu"nces by 
the like writ Oldinarily. • 

• • 
~ :ue to obfcrve thefe fevcral methods of conrimmnces of the 

parliament, or of either boufc -lhereof, or of the bufine1fes depend. . - - -ing therein. - ,_ 
• • . . 

• (1.) THERE arc: continuances of Plrcicular caufes depending in the 
lords boufe durjng the felioD of parliament, nHu;li li :te the c" nli· 

• nu.'l s in other courts, by dies "al;, or orders of continuances of 
particular caures. _ 

• 
Y. <,.) T.ut 

• 

• • • • • 
• 



JURISDICTION OF LOaDS HOUSE Oil. PARLIAMENT. • 
(l.) THEa~ are adjournments and continuances of each houfe of 

parlilment by their QWi'I adjournments. T his dQth not determine, or 

r ut withom da.y, or. diCcontinue, nny hufinds depending 10 ither 
houfe by bill, by rc~don, or in the lord$ houfe by writ of err f, or 
olh:rwilc. l . 

(j.) TlIl.ItS are prorog:uions by the king's writ of prore,Garion 
<I(t~r rhe (ummons and before the day of feman :lppoinred by the 
writ of [UnlillClhs untO fome other d:lY , ana fomerimes [I) fome othcr 

place, :1.3 (/auf. 12. N. 6. m. 15. dorf. from Lincoln to'Vdl:minH: 
Sometimes it is ib fome farther day and pbce, .as in frequent in
{bncts: the writ of prorogation reciting the former [umlnons at a 
day to COlm:, and fomcrimes the caufe of prorogation, fomcrin~s 
only cl!rlis dr cflufis.-The operative words are only ptlrlillmeilfU;I& , 
pr~dmu", u/1ne fuch a day dflximfls pror(lgondllm, per quod aJ JiBffm 
ditm et locum prtrditlum octtJert vos non (II-Drill ijld v iet, with a com. 
Oland [0 appear at the day given by the prorogation. And faille· 
times it is prorogued till a new [effions, which in eflea is % ditTolu. 
tion of cl1e former fummons. Thus ClaNJ. '12. . E. 3. parI. 2. m. 1] • • ., 

dOJf, the parli:lment was fllmmoned (0 be he1d at \VeftminO:er tlit lUlU 
I'fljI jqJ((1JI jtllf[Ji Hilarii; then dOIiJ. 22. . E. 3', part, z. m. 3.r dorJ. 
prorgj;Hed [0 fjfliJld!tlflfll pnfi:h,r neXt by reafon of the plague by ~\~ri( 
bearine; teO: I . Jon. 22(". E. 3. Ilnd thell clauJ. 23. E. '3 . parle primd 
~J . 19' dorf, by writ bearing [ef\: 10. J.1{trtii prorogued ufll'lI ad "OVlml 
pUlllon;/;ontm ptr 1I0l inde !J:ciendum.-Thus the writs run,C' tJillt 
.... ere diret.'ted to the lords.- Bm tIfe writs diretled to the fheriff's , c 
run ns before to the words prorogamium ; ilnd then per quod mililt! C;'l!fol ~ 

tt bJfI'grflflsJ 1"Ol Jgvenitlldunl all diBllm parliammltlfN ad di80m qu;'r.' 
Jo/tJ", rtntnfuN ptr It /ummonrrFpr,r(ipinltls, ad locum prtrdi8um a(/ ean· 
dnlllillin.lrnom accedere /lOll aportttJ guou/!fat de mandata noflr() dt nO'".JO 
j~t pumoni!;; rl idto ribi puripimusJ qttod trmdioni dia; IIU:"dlll; 
1Illjrl drvmil't focirndo hujuj1(lodi, Itlilitcs liveJ ~I hurgtnfts ad dielulII 

.. ptlr.liQIIIQlum lid 911indmam pudiElaJII /tlcimJlnrt o.mnino /up"foJris • . 
BUT 

• • < 
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ilUT there was DO refummons of thofe th.1t were formerl)" elea, 
but an entil'ely new parliawenc fummone-c1 . CJattf. 2+ E. '; ' l tf'!' :to 

tn. 3. dorj. Tho like d .. j. 5. £.1. WI. 11. dorj. 

• 
I F t)(D two cltr:lordinury k inds of wrjts relating fomcwh:t t. ro the 

m:m:"r of prorogation, "iz.- CI4I1j. 28 . E. 1. ",. 2. €!J' ,3 . dorf. wllel':
hy a,Fc. r the f.:mner parli:unenr c!i:folved tllcre was 11 rtti.lnl!110n~ of t: le 
f4.lu e- kuights citizens aod burgc3es to a new parliament. fhilt W:\s 

:rlccardingly tit J.do done, and '10 parliament :lccordingl}' file : but 
j[ W1S irregular and not agrc-c:lble to bw, a.nd thcrr.;forc W;lS never 
lifte r pracb~ ' I.- Clu:rj. 17. J/. 6. 111 . 1.. brJ. a pl rli:uncnt W:1$ (um. 
moned in. quindclf(i Mirhat/is ; and nfrer by writ beariog 111: 
3. Auguft, enti tled dc abbrrvilliiollc p:zr/iamrRli, reciting the fonner 
f~ru mOl;s, nos 111111(/1 ctl'tiJ dJ CON.,1S urgrr.ti/ms, &c. tli,", 1"t/io1N(I1/i 

pr.diBi duximus albrroi.;nJuliI, tI po.r/iQnWIIII11l1uY/ftliJr nplld pal4tiUft: 
,t ·.ml IfI"t}1ml)najlerii ;/1 ITa/ir.o lanai Af.1/fblti opt'jio/i proKl",' JUJlfl"O 
u N"i ordil1t1vimlls; and a command to th: peers, &c. [0 attend 
a.ccord~gly, which W.lS :lccoidingly then held . 

(4-) TOCRE :1.re (ll.tiournmenrs .r p,uJiamenrs by the king 3fter 
thcJ .. are begun an hdd. -There are 9frenrimcs called prorogatioos, 
:l~ll the word proroganJunJ \\':lS fometilllc:s ufcd therein. • 

CJ.AUS. 2. 1. R. 2.. 1n. 19. MrJ T he writ ·recitM lhef~,mmons of 
JUrlt ln1t:nt holden air /un.-r P(Jj fiJhlm 1l!'ffEl~ rruds ,,/limo prof'/(riIO pto 
fllihuldalll arJltjs lJ url elttif;uJ ~auriis cl ,!tgo!iis ;11 ((lJon purlial1ltltllo 
aJllmc ptlli!nliuus, 111£ adbwc (ommolJ Im:rill.~i 1ft" JO/lflfu,;1 J liBII'" 

• pariiIJmtHlM'" Ufllllt q:Jind.:nam fimBi HiJarii pror-illl' fiilliran. apkd So!Iup 
• in fllllU quo 11UI' filiI Ju.rin1tls pror(JgOlli lllfJ c/ cOnrilUrQIIJllm : 'VObis pl'.rci
pim. s to attend at lilal d~y and place, 'lJrjJrllni tmifi/ium imptlljllris, 
It ifl/e abfJue licinlid nnjJr4 NOH rlu.JP,·is~ IrjJt rlgl 'luil/lo NOfJilltb,.is • 

• • • 

• 
• • • 
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• AlrD Weed it h tiequtntly in.. recordl tb1ed .:\ prOl'9g:ltion; tHough 
it is" but an Oldjourn1'Olcnt. rid: rot. p:1TL 27. Jf. 6. II. IZ. But tW. 
hr.th been nhcrcd of baCT times. 

IN the point of. adjoumment thefe things arc ohfcrvab1e. 

• 1. THE adjollrnment of the p,lrli:tment is by the: kin.g-, or the 

.king's comrniffion to a.d.joui'n rhe parliament; ano this i~ done I!l fhe 

nou[e of lords, fometimes and man. commonly the commons being 

cnlled up :md pr.:ftllf, and fomctimcs only do'1c in the lords haufc 
nnd notified l O ~he commons in their houfe .. 

2. THOUGH there ola), fometimes it1ue .:t writ to call the lords (0 

the p<!rlj ,uncllt, as W\lS done in the cafc of 2.1. R. 2 . bcforcmemion
cd ; yet in mnh the ettCL'-livc and operative adjournment is the King's 
decbration, being prefent by the mouth of the chancellor, Qr if 
abfcnt then by the commiffioncrs. And lhus it waS donc l'of. porI. 

~ 21. R. 2.. II, ,36. which is the fouud:uion of dlC wr:t o.bovcrn; mioned • 
to nodfy ir. 

• 
3. <tTu ovcJI it be fomctllnes called ;l. prorogation in the \'ery 

rccord of adjournment; yet in truth and proprict)· of fpeech it is no , 
prorogation; for ~i.r is before the day of feffions by the fummons, 

b~u. adjournment is after the fcffions begun. And the records of the 
comOliffion to adjourn have therefore of latter times. omitted the , , 
WOrd pro/,ogan/f,"3 fnne\' run only thus: jIi':rfins porli01l1tnlulfI el o,,,,,ia 
"'gMitl caf.jil' (I ttI{~erias j,;(I'ptas el IJon aibllc If'rm;1ftllaS odjurnarr (I 

€o1/t;lJuoh: t~fit~ lolr!lll diem ibideRfqlle 1:111' ItnmJJtIlt tl proji-quflldllllJ • 
• • • 

Now in relation to thefe \'arious continuances (omewhar i ~ ObM 
• 

r('rvable touching p:lrliamcnt.'uy procceditl'3s i:l both or eitbc;r of dlC 
fj MUCes. Ie (eerns ~hereforeJ 

" I . Tn .\T 
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1. T HAT the adjoummenrs of the houfes by themfelfC$ 
m:t.ke no alteration lOr difconcinuance of fUil$ ill the lords ; no, nor 

of mcir committees ,or bills. 

2.. A PRoaOG'ATll'N 'before:l feffion doth not difcontinl1e a. writ 

of error, nor 3. flIrt [aciar thtteupon, but carries tt ave,' to the day 
giren-by prorogation . 

• 
3- AN aBjournment of rite parliament by the king, 01' l.ly his 

commiffion , in [ueh maDner as is above declared, WhAt effea it hath, 
was a bufinefs formerly of greBt debate! rn.lt now it js by ufe nnd 
euft-om and pa.rtly by declarative oeders ["tded.- t. As (0 writs of 
error and caufes dependil)g there as a fcparatc cowt (j·onl t.he corn. 

mons, hercrofore it was held, tilat an adjournment without. fpeciaf 

words (0 adjourn all c:aufes ill jlatu qllll had ~oDtinued ail 
[ltdl proceedings in tUte lords haufe, :t.nd they were pUt to begin all 

again. And thus 1 rl:member it was ruled in the houfe, BI'idgcm:lll 

being keeper. But fincc that tillle upon fcarch of preccdenu it hatl\ 
• been ~rdercd an.d declared by the lords, UHlt no difcominuanec 

arifNh in ruch e:lfes by adjournment, but they arc to procecd as they· 
lefr . the caure the l~n. fdTioo. And tnlly it frnndt wilh rca fan; for 
l.~tre proceedings an~ in the lords hOllfe as a dillin8: eOlUt.-2.. BUt 
then what fh'lll be dOJ[le as to bills or acts dept:ndi n~ in either ltout(: J 
10 the parliament of 18. Ja(. Coventry then' attOli/lcy reported, that 
npotl (C.lrch he found nOt the word prordpjlfg in fuch adjournment: ; 

:l.ud thc[('fore Ma.y iP ' in thi t parliament. reported , that fUrJl ~U\ 
edjournm~l dctcrmirles committees, but nOl, hills . • Eul! rhi. r<:polt 

• of his h:ah ndt ob.taiI1cd j for it is the eonflum 'l ~ AftCT Cu I n()jounI -

• m:;')(5 1"y the kj ;1~ or by his coml. iffion, that ' all bUb and m:l.Ucrs 
x:cl3UUg to both hvMcs ~o begin dt 'IO"lJO, :1.$ well ·"5 commine-t's. 

An~ il.ltat1ds with rcaion : ror this is a procceJ.ing be-foft [hem. both 
bouCes co . ute ons court ami alro a great council wlu.1'cin lhere. 
m3Y be motny chang t of 'adyjcC1 ::s well,:l.S perfe"q~. 

• 
• 

• • • • 
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BLIT if Ihe p:1.rli lmcnt be (\jlToh;etl before jl-tOgmtnt :If¥rmcd 01' 
l't;vcrr~\, then the wjit of error is wboUy ,I;fi'anlinucd and abl'.teJ.l, 
and the court below may iffuc proccf<. ;lI~d C'x('(urion upon Ihe re(ol'~l 
remaining wid, lheln, Wilho\'l aoy form:1I fl'flliflioll of the tI'an¥(riJ t 

ffom {be honfe of jords, l!p<m a'[\lgge!Uon ·cnn:rcc! thereof UP~l (he 
leeord beJorc che judges bdow, that the jmJgmc:m is neith"~ ajfttmed 
nor reverfell . • 

AND thcr~fore I take ir, that the gF.lnling or .continuing of a /"pff
f'':.:.as by th$! lords houfe, dercnJing a wdc; of.error, tlntil the oext 
p:ul):ll1wnt, :lS if hath been fomcr1m(:s done, \·iz. ,.rf. poll. 4· ~ 4-
11. 2.6. in the cafe of the dc:tn 'nnd chaneI' of Litchridd, Tot. tllrl. 
II. Ii. 6. n.40' in the tufe of If.l.bd HcalK.hamp, was nor confonant 
10 J",\Y. . for it would be an intolerable deby of jllJlice; for no par
li:uncn! poffibl), wculd be fllmmoncd in (e"en yeats; and it were very 
tlOrcalonable, lhac the pl:l,ioliff'.s execution llp011 a judgment obraioetl 
fhouLl be fo long dcb.ycd: and tflC rather bC'calle: error in judgments 
is not prcfutncd, lill it be declared and adjudged by the court wil!"l"c 
;J. wril of error is depending. :I 1'1 

BUT if it were. only an acljournmcnt of the pilrliament to a long day, 
there, accorcljng to the re:.t(0j1 of the rcfoluuoll of the lords abate. 

Inl'mYoneJ , as the writ of (:rror hath a cont inuance ollOtil the d::.y 
given by adjournl1wcm,1'" Co t!~e fuptrftdca s will alfo hare a cCtnrinuance 
norwitbfi.:l.Iuiing fuch adjournment of rhe p:lrliamcnt. C 

, • 
A WR 1 ~ QP- errOl" f'eg,marly is not to'" be brought or (;fued 01.lt of' 

rC!'~otd! tRI a parli:16ncnr be actually fUlUmoncd ; for it mutt ha'vc a. . 

<errajn rt[utn and tbe like of a Ji:irt f.lChlS upon a writ of error 
broll~t ane' err'ors a11igned in prliamenr; for to Wing :Po writ of 
crro.r: rcttlrnnblc ad prllximll:ll par/j,muJ:llun generally 1.S not regqllarJ 

nor will be any jllperfiJtQs for lhe rcaCon ~fol'e gjvcn: But the wl;t 
" (. of error is to be brought after the parliamellf f ummoned, and 1$ to 

mcntion 

, 
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neQrion the day ilnd place of tho rarliument (0 Ii mnlOned . Thus it 
was agreed by the CQUlt of king's bench. 

AI'T.E.n an adjournment or prorogation of the p.1rliaOlCIlt :l wr:, ()f 
error lll!l.y be brought, a~d is to be allowed; beCa.l.1Ct: lht'fC i ~ a fixt'tl 
da.y of reconvening ' it; but wid, dlis difference. If the .Jay gi\'c l1 
by adJ~lrnmcnl or prorogat ion be a Olon rime after (he jOlting of the 
writ of fl"ror, it is then :lIfo a frlptrfo,/(QJ to the courl below to granr 

e~ecution; as if for the purpore the writ bears tcfi in Trini[y teml, 
nnd the day of adjournment or prorogation be ill the oeM tcrlll, vi? 

any time in Michaelmns terll); beClufe here no mcan term intervem:s. 
And accord ingly this holds upon writs of error in the txchcqufr 
chamber br king's bench. But if a term intervenes between the ,eft 
or allow:l.Oce of the writ of crror and the day of adjol1rnmenr' of tht" 
p.lriiament ; .3.S if the writ comes (0 be allowed in Trinity term, and 
thCloday of adjournment of the parii:unel\t, when the writ of trroJ' is 
ret\lrnable, is in Hilary term; (his is no !uprr/tJtoJ of the execu
tion (but yet the wnc of error mull: be allowed) for [he great dcl3y 

• dut wou' d hl1ppcn, to thofe that have had their judgments, by the 
.. int«po6tion of a term. And this 1 have known many times ruled, 

as Wc.U upon writs of. et'Tor illl p:1rli3.ment, as upon writs of error in 
thi).t~cqtler chamber. • 

• 
AN. D this cafe differs from ' lhat before men~Onl!'l+, ,,'here the par

liameet is adjourned or prorogued either (0 a fhort dl1Y or long day 
after the rec(;)f(lremov~, and a - long day upon Iht writ oj tl'ror lufore 

•• Ihe ruord rt1t'ovtd·; for in the former cafe the c."ourt o~ pl~iament is 
pofieift"d of the record, but not in tbe latter cafe. • • 

• 
• • 

.. ":"lwrwortla in it.lh w:u1t additft:m to make the renre c:omplt'at. But t he diiTcrenec 
• mt'ant W be pohted OUI is between rtmQv:ll or the record "per adjournment or proro· 

g;ttiO:l :!lld rcmo." .. lI&/Ht.- F. H . 
• • 

• 
• • • z • C " A 1'. 

• • • • 

• 
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'7" JUIUSDICTION OF LORDS IIOllS£ OR PARLIAMENT. 

C HAP. xxx. 

SEVl.RAL l ~5T"'NCES OF WRlTS OF ~RROR, AS THEY OCCVR 1So 

THE PARLIAMENT ROLLS PROM THE IlEGlSNlNQ 

TO I. H. 7-
OF E. S ... 

• 

I SHALL now, as I promired, g ive an account or the fc"eraJ 
writs or petilions of error in parliament from the firft year of 

Edward tne third to the beginning of H enry the fevemb, anq the' 
bricf memorial of them, :md fome obfervarions {hereupon j which wi lt: 

hmh explicate and prove much of what hath been before deli \'ered. 
upon dlis fubjcCl:.. 

I SHAloL omit thofe of l.}ie cacl! of Lanca(l-er 
Hereford ; bccaufe mentioned at large IlIprQ Dr A P. • 

about 4. £. 3· 

and bifhoty"of 
• . .. and begin 

, 
t 4· E. 3. n. 1 •. 2 . &1 3. Attainder of Roger Mortimer and Simon 

Beresford for the dC!lth of £ .. 2 ., and of John Matravers far thf6 carl , 
of Kent.-N° 6. D tclnratio"l dll fiigneurl tn p.1eill parlemenll ~e 

o ' .r. d . IONr Jugcnu:nl lur Simon BerflJor el au/ru, 9fte tit fiu,ellt 10111' peru 
NON T nAHATUR oI N €ONSEQ..9ENTJ AM,. pnr quoi In din peres pllifftnt 
dire charge delore aJjuger mtlrts 'l"e lour peru cOlth'e. Ie Ill' tie Icr(:n , ft 
mtlid tilfi lIvtignt. , , , • , , , 

• 
N° I J,. &1 12. Petition of error by "Efmon fon and hei'r of Ef. 

m.ond call of' Ken~ upon the fdrainder of his father. The like by 
his widow. ur it ended in a reilitudon by toe king par tiffint iF( 
pqrtmcnt. 0 

• 
• S~ebefore. CIIAP. XXU. page uS. SuaU'page 17Z.and I"._F.H. 

• t The rem&inder of this chapter h not in lord Hale', (lWJl hand-writing. but r~ms 

to hav~ ~rn tr:I.n{c.ribed by (eme pnJ'on employed b>; him It an 1UI12n.teflW:._F. H. 

N° '3, , • • 



• 

CHAPTER xxx . 
• 

N° t 3' T he like for Rich:-ird cad of Arundel, but no rcverfaJ, 
In''C;mfc the mtainder WJS con finned in parJi:ul1ctU, but:l refiitLltiolt 
pill' ajfi·,'tl de pgrl~mcllr. 

2.1. E. 3. If. 56. tltJ6S: John Matr:Lvcrs fllifl pttWoR 0/ r~' tI a 
[&;/ cotntuJ ,rerror, que It jugrnlUrt [011 Vliu II tJ.·om' t til pkilt p"'/(. 

mM/ d_v,mt 'OJ II ptl'll de "ca/w, Nibil fall.1N ; fiJ JXJIl .. " rif,ilu. 

' fJII , Z 5. E. 3· 

25· E. 3. n, 54. RlIi'lIlion de Jdb" J.1aJratltrs par roy j.'il'lttJrs t f 

(O!}lII/OIIS. 

N'O 9' RljIilufion Je crllln! tie Ar"r.tiel par rl!)' flip/ltl's (I (0111"'6111. 
The cution 01 rby d c(lll1Jr~l til p"font par/mlt"t. 

Ito, ', plfrl. 2.8 . E. 3. 11. S. Efmon fon and heir of Monimer peti. 
tions tbe king . that the recorJ. of his f:tther's :maindcr foil j.Jil 'lItH!'r 

druanl VOl(S ( I ttS ptirtS de /,' /(rr , that the errors therein may be 
• exami.ne~ and corred:ed, and right done. Par "erltle de if"eJ pelieion 

k toy fift vcntr devll11l lui tl Je prine, el dlle de LnncQjJer, rOlmw, • 
hllron" (/ perts ~ III Itrrl ,. JtS chivokrs its (OUIII((S tl IOltslts aUlrts • 
(O",,'1(NIS iUoqllt a.B'embJes, Ie record tl jUllgltten f, which is there entered, 
viz. thac ill th; parlbment of 4. E. 3. he affigns error, that Ii! WA.,<; 

3djudged to death wilhout . being pllt to an[\, er . • EI for ce eNt bo", 
dtlibcwttion par Ie roy, priJlu Jue prelaw C(}IIn/(S e/ barolls, iJ orpt}/'! 

detent!n! J {lit Ie judge,": n! tj/ tr. ontous, par 9110; Ie rO), (I In prllillel 
f. prine( "NC c.' lIntts et barons, ~ar accord des chivaJers dts. COU fltts (/ au 

• 

• 

~jlS COWI/llnel , 1'tptl ltJ1!/ tt j Ill,. errONtOIlS aJj"%tnl J,,- recoro tl i llJZtmm( 

If/rdi/ , tt qm'Jenl "jUlulio".-This ret ord W:l$ fenr by writ under (he 
grCilt bl into the king'~ bench; and there Irir' flrias to be 
a.,·n·nJe<t • 

• 
JUtl.- " . 13. Richard drl of Arundel perici ns the king, that rhe 

record of.1 future nuIle 1. E. 3. by which Efmond bu. [;,thc:r was • • • 2~ • puc 

• • • • • 

• 
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put to death be viewed and examined de'l.,tJ"t Juirt us pmu It fa Itrrt , 
tbat he may be reftored tathe ioheritanCll of his {alher . ..Par ver/u 
d-: lJuel pe/irinn It ' '!Y fiji firthtr Its rtcQrdes (/ rtlHur.!mmru t ~I!. (h¥' /, 
1M,-! Richard cOlin! til AruntkJ, which was a recital in a fratun: t. "3' 
and cntereJ i n .h," vcrbn. fLuel flo/ttl veiu cl e'llundu Far qtyt 

!e;giullr Ie roy; 'P~,t!l!lttf , ,pri1l(! de Go/u, duc de L allroflrf , c01mles e/ 

bnron;, ptires dt III ttl'1"e, a ,tbivllicrs des {Olm/ets t/ 101es tlulrrs '{oi'mlpnc; 

~e ia terrt, ,:'J/qeque offimbles, riellS tjl {omprijt /orfqut refital *' ~Ro ttl.~ 
et fur (eo elie VOIr! delibertltion par noire leil"tllr Ii! r~' pre/lilts pri"u duc
(rJllfilts t1 baro1tJ avon/diu, it apptirt, que Ejlf10ltd. (O/lll! de Arm1&'t 

j'Uif tJfllilfemnll mis al morl, &c, par quoi noIre fligntur ie r~ prelates 
pr;l/u due eountts tJ barons, 'Pa~ offinl des c1,ivllltr:s des &Olll/(I.IS tI des 
Jirs COml11U1JeJ tljugenl /a recitalion." &c. errOnlottJ It nuls, and that 
R ichard be reftored, &c. 

CL AUS . J. E. 3. port. I. m. 21. dorf. · H enry brother ana. Jieir 
of Thomas earl of Lancafter 'lJt1JPI jll ijJo parliamento, el t:rl,ibuit coram 

00111;110 rege proCi'ribus et magnatibus regni tI C01ljiuo ipjitts regis tunc 
ibidem trij1eltliblls ptliti()ltetn, "{ A nO/1't lei,gneur el a Jon ,oullcd prye 
Hmry," &c. that the record of his brother's attainder being in {he 
chancery be examined and redrctled. FUh'Xfu ':Hjfl! pelitioni! ;i~1l(1It 

luil ,,"'mal/ario PCI' ipjm1z regtm , quOd deporture laure! recordum tl p.o
e~fflJm in porliamenlo; which was accordingly dore and elTor~ 

affigned. E I qui~ iniiu8is tI 'p7t1Jius inteae8is recordo tl proetjfu pu
diMis; ob errQres pr.t'diElos tl olio! in r((ordo el pr~CtjJJI, conjil/el'atu1h ifi 
per ipfion domimllll regem proure:s et ~ wagnales tI 101am ccwl!"unifatetn 
l'tgni in eOae}/l parliallmilo, that the jlld~n-ent lampI/1m trrontufft ,'roo .. 
raul' el h'/n~llel ul', &c. et habra! btt'Vio CQ11ctlJaf'iO 1/ jl!/liriariis, in 
quorum plOtt;S diBum rtcordum irr6lullltur, quiJd rtcOrdU1N pr.t'di8u 
ir;;il i [alionl . 

THE fiile is placita coram domino rlle et 
ippus rtgis prourum et mognaf)lm in parliolntllJo . 

eQ}/jilio J'ilo m pr.cfilllid 

.. E. 3. 

• Sre a1ro rgt.!ilrl. I . E. 3' I.-F. H. 

Tar. 
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-THE like judgment for Roger Mortimcr.-The like for the 
bifl10p of Carline. 

ROT. pari. 40. E. 3. J11. 2. The proof of :tge nnd Ihtery admittc::c;l 
«(If(J.'1I domino rtgt pulatis nt(Jglldti~lIs tI fom,ml/ti'I'! r'ln; AnCIi/t' r.n 

p4,rlianulllo. • 
• 

So. E. 3. n. 4S. Com,rlaint of hilliop of Norwich of elTOnCO\h 

judgment in C. B. A 'll(~; ~/I rifpondu fino/,I/(lfl par (0''''''14)1 a.!font tit !DulS 
Irs j«jli{(J, th:l.t ir dOlh nor lie lill affirmance or J'cxcrral in.B. It
Nuto, [he petitioa is not of record. 

1. l$. . 2. n. 29. The earl of &Uifbury perltlon'S the king for the 
revcrf:ll of a judgmcnt given ag<llOO: him in the kings bench (or 
error, and pmys the king a (ommal/Jrr !ai,.( 'I.'tnrr It rlCord If /,I'Ol'tt . . 
drollnf VOIIS tl-:,'olrt Irts foge cWnct/ rn tr prtf(1J/ porkwtnll; and proccls 
againfl: Mortimer to he3.r (he errors, &c. ~ltt pl./;lioll tue tl tnl,"dflt 
(11 mt,m-. parJUJunt, ,olllf1Jtwdt juil tn crjJ par/lI1m/' par Irl trr/lus (I 

~ . ftigntltrs ptrts dt paf/mltnt a Juhan CavtndiJh rhti/t jlljlirtJ q'it f~rra · 
'lfnltr /t ,·teord el procts (nlr( roils Jt di'Utrs aulrtl r(((lrds ja,u tlt/oy, . . ' 
".ho.apporla Its r"ora tl p,-octs '" 1'O"S dt di'lurfts QuIrts ,"or"'!. The 
<.-ad thereupon :Uligns errors by word of mOtu'l, and prayed ~ jdr4 
larins Ilgainft Mortimer r~rnable the nen pal'lillinenr, which is 
gca.q,ted. At fhe end of lhe parliament the chief j uflicc carries b:.ck. 
the rolls ... and it js ordered, UUl.t th~ record be brought imo the 
next par1uilem. No' a the petition to dlC ki.ng, bu~ tfjnfnUtlcd to 
the lords, and dtCre~lpon t~e lords make thefc I"Avards.-At anower 

• parliam.enf, 1'01. pl1rJ. 2. R . 2. part. I. rI. 19 . .. : the fonner record • • recited. The [drt J~c.iI1S, accordingly reciting the ~,)(;litjon, r,OJ fKPpli. 
(a/fofu pu:li8i (omitis amrlltfl/(J r,(ot'dllm tI pro(rjJ:1lf1 pr.t>diEl. tam 
,;ora1l: ncbis ~U:"l pretatis (.1 magnalibllj in diao parliamtnlO 'I1,lIi,.( fi'ci
mils; o.pd command to the Olcrifr ot Salop, 1NOti flirt latins Edmundo. 

• • • • It /hOldd be,tln. I . rt. 31.-1. H . • • 

• • • • • 
• 

• 
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tt!>rtiI!fU, &f. qu:iIi fil ((wom- Jfobh ;1/ proximo pm li.1I/.w:10 .ubirufI'l'" 
Illne jil~tjt on!ilHfllS rtl'fm!/ln1'-eJ p!'(J(fffi'I:t" {r,. ct ulkr;IfJ f~E1HrtlS rl 
I'rrtpturNS q/{oll t"onjidfrari cnllligrril llt1)( ibiJ~II1. 'lUle r. Df(f.db. l. R. Z. 

No'~"\' the fOl'mCI~ parliament cnded 28. :;p:l~tnb.' ~ . 1~ .. '1. This 
j1;\rhament beld 25. M::l.Y'" 2.. R. z. So the JurI! ,1t1(';Ul$ 111ucd after 
l:,e end of t'hc..cformer parl~lm('nt and before this of.L 1. fU01-

nlO!lcd.- Thc Iheritr rcrmned "il,il haYd. The ea.rl peritiollS rbe 
k.ing for a new flirt It/ellis returnable rhe next parliament iIt. IOtl':,Pl 
f:~rbjs ilS the fOlmer. Morrimcr returned Iiunmoncd. The parties 
app£ar. EXCcFtion taken to the return; and the e;u1 prays, a notre 
fi:fgn~1I" it rqy el [/1 frignellrs de pllrkHlm/, that he may affign ern~rs, 
j,nd that the rccord m:ty be examined and rc\'cl:fc:d. Par a.!Te,,? du 
J,trJi!J.}fId JOIJI' ~ dOllt at partin II1Wjlli! prot:hthl parlemtnl. Rot. 

pad. 2 . R. 2. part. 2. 11. 31. t T his p.:lrli:uncnt beg:1.O tlie ]14i.'Wtrii 
ZO o Oflob. 2 •• R. z.! The former p roceedings of lhe earl of Salifbury 
recited; a new Fire fi/cim facias prayed; qlle1 briif par 'jolre Jil flic
nfll/' Ie roy /JIll" atfvift Jes fligiltllrs el alltres lages de par/mitlfl 11 grail III 
rtlur""l-/e pl'o(hciJI parlemel1l, et que us rteord tt prous foiml til dt! " 

Jlf'oc/;ein par/emel1l. NOTA, this feems to be the feconc.l Fife Intios c 

~'\bo\'cmenrioned. 

,. • 
§ [2. R.. 1. parI. 1..] n. 36. 37. Alice Peres 11 j\:Jdged in purlin

mept brought a petition of error. She could nOI purfLlC it byattor
ney withollt (be kiltg's \'icence. Licencc i1 granted by rhc king. The 
bill is indorfcd by the king, and (IIVOY a frill grand cOl/null (II fitrle
lIIenl, a qJlt'lU' Ie f'lJ 01/ lOlHmifi la difcHiiOlt dt e'I'/1IJe hill : tvhich bill 

dloit /lljs aFts pnr fuji/Ie II' granJ rottnal C'rl pi:'in pademell/: pOI' ONllo_ 

rUh II t'fJl.'( dOllt tal" It 1'l!Y, rtJpomille el rlldorfie, &r. " it foil/bit I1S 
, ( 

• It 11101,11,1 be lO. OElober. - F. H. 
i lI,fbollld be .T. ISt. - P. II. (: 
1 It lbou!d he l5. Aj>ril.-F, H. 
\ What is between the crolchc:u r.ot in lhe ori~jnal; but necdkry in point of 

rer!n:ncr.-F. H, 
n U 10 the printed roll of parlilmeot the nlrue is P/rrius rDd PUr/fl. - F. rio 

o 



• 

• 

CH APTE R xxx. , .. . , 
« ftigntllrs · J, cOl/Null nr;fitt- ftipttur Ie '12,)', 9"1' It roy It POil /olirf dt fi' 
f f"" graCi. Pllr gfJoi il tfl OJ1illluZ, 'lilt Its i"pp/jantz fiirlf/ rt/fruz 11 
II purfotr 10 II) pAr Itur OIlOl(t'I!(S," 

ROT. pad. 3. R. 1. n: 19. This pa.rlirunent ~eld !\'1onday nftel' 
the fenfr of 50lint Hj,ary s. R. '2. . T here rbe whole -recent nnd can. 

(inunJ.1rJ; of [,he proceed ing of the ellr: of Snlilhury ill I'",rliamcnl 
Ilre :l g-.l~Q ,repc::lted, and the continuance thereof is m:l(le to this that 
was the next parliament. It is commanded by the .king (/ QuII'll 

f rillltfJrs litJo"u'its, thlt the record and praeefs be brought in Qnd 
re . But now Monimer tllr! of March hath the ~ing's proteetiOI\ 

fcr Hltum am:ut:l JttroluralJl, and 1'0 the j?lei\ pm witham dOl)' • 

..Ro]'". pari. 7. R. 2.' , 11.20. J( j udgment given in the king's bench 
for Richard Seymor agninn the prior of Mountcgne in afrire fadm.
Fit'll" the prior delivers a petition 01 rOl el al jtiglf<!urs (It rrj/.o pm1t
l1WII, th1r a judgment guUd rifpandtal m1Jrt given a~inn the priol' 
omitt ed j O be entered of record by the jullices may be cnreretl. -

~ • • The' record brought into p:lrlbmenc pM rOllu,.,,,",(mrnl lUI [dtl1rMrS, • 

and dl C J'ccord viewed an~1 e¥llntincd in prcfe:nec of the lords and 
tire j- ices tIe utroq 6oNro 'anu bll'l"ons of the exchequcr. EI tar 

• af.!Jlfl des jlffiht; rl flulrts fogts rfl t1gf1rJ:z (II rOnl,I07fJr::. til tJrh~I(1/ ', 
• <pIt J'mrolmm/ .foil aINtm(,z; and rile old Tolls r: ken ont of .he b\lJldJe 

and new-amended roll!l infel'ted.--The enrolment ~ng amended by 
the' Bid award in 'parliament, a petition of error is broughl hy the 
prior direCt~ pJ rt')' tJ .:J noMa .fl ilnrms til Cl prrjtnl P41rltlliUd i :tnd 

., . • I· Ji' • • r. I. . I I'· .... .J It prays, 'lilt ort mu ,1It til (t ' }re.,tNI p(Jr~",t'lI, 9 ttl' ems genu <;c 

-rtnlnu/l Jt r'!l/oiml qffigntl, d(vall! qWtflX It r((orv foil (ltV;', (19'111 

l il" poiar pllr force d, ct o"'(;ltmtrc It: aamine the errors, and warn 
Rich.\rd~cymor to appear fore thcm of1 audicudu;ll ur(Jru, al'~1 to 

• rcdrefs the errors, ~ltl bill 1/1 tn parlt'lIffnl tjl ngm'J par tiffin, at paf~ 
• • 

• \Vha,foDow. is in Ihe ongin:t.bnperfell; And U therefore t!lk.tn hom tht Ftinleil .. 
roll o( parli:UceIU.-F. H' • • • • 

• • • • • • 



, 

• 
/;nJNf/, dtat r~le prior fhOl.lld ha.vc flire j.1.-j,1$ J clurnable J!t:xt par-
1:J.:ncJ!t to W3rn Rich:l.rd 5eymor I'd tJfO{;(}1//(1n ~r"''1rts, (/ 1I1ltritIJ ft.C/II

fum tI r(ctJ~llrrlml u qw~ par ~fJ J~' fe(I'i .ftl'd JIt'Jf(un ct r(}~, an,l that 
the record and procefs be in dlC n~xt IXtrlhmenr, and no rro~enion 
to be allowed.-Rot. parl. 8. R. 2. . n. IS- 10 the parliament he I at 
\V"efll\linfter rj'ojlr;IO Jl[or/;1I; 8. R. 2 . (be proceedings at diG fo lle"r 

p:l!'liament arc recited. A frirt jtlr';./J iffucs to the frlCI iff of SOUler~ . . 
(h It}lt 15. O!1(1hrr 3. R. !t o fer pClitiont11l de parliawmto. .~i'J fii,'c 
luridJ Rhhordo S,,'mor, qtlQJ}it (ornm votil ill p"rJitll1l1t/to (1'~a ,;?t'jl
wOIJaj'!tritmt ill (}'(I./NIf(f Jlfr.rlini trol'j1lle /flillro lui nuJiell(/tIl,'1 fUOy,tum 

tl prc(rjfr#lr it ef,ores, 6jc. jijiEi virftril (l'jJtdire , el ttl/erills nd !flcie/1v 

dum el rfripimdufIl quod rurid IIqflrn (olljidGra .. :rriJ il, I'J" pnr/I. "this 
wril itfucd not till the new parliament wns 11l1nmoned and D.g,reec!. 

Scire ftri rcturned. The petitioners aJ)pear. Et prteUPOUil rjl per 
r.tgfm tl dOn/if/oJ ill tod!", parHamtnl(J [() the chief j l1fi:iCC. to bring the 

record in diflllJJl ptt.rliamtntum. which W:l.S fOI'thwirh done accordillg1y, 

and entered in h.re .. '(rha. Thereupon the prior affigns feveral 

errors; nnd to every matcri:tl error affigned the coun g ives their 

opinion, viz.. it fuptl' /)(JI; nudilis a!kgafioniblH tttririfqlit par/is, ci vifis (1 

(!,W1mi"afis r(Cortio et proaffi{ pudiBis, ~ ideo ob errores illos co,Yideratum 

t/l, quod judicium pudi8u171 la119"(1111 (rrOI/4I:1II revorl}.1" u./folur et p4"itHs 
,(U/lIuJitlut- ; (I guQd prior Ihould have rcfiinuion lm4 cum (J:illbus, &e. 'lil 

prti!rtpflml t.fl 'Vicccomi;; 'Somerft/ rd}illi/;Olltm (/ ftifillOlfl '" nznlterio pu
Jiflo. (<ie. II tj1tOtl W$#Mll de txiribu!, f:ic ,( El pr"ctptum ejl canr~lln/'io 
domini regis in PL F.NO I' A R LIA MEN 1'0. quOd Imll de foifil4d cI refijl1{~(fr.e, 

Ed(. q::.nm lit tx;ribus , cse. fmmdkm It.rem tl e(lt~QIt{ltlfm(m rtgwi .lmtii.r 

p/rJtd%l e:utA/;o/J.", jitrJc,/arilll (I JtnJcmdtl 1l !\OTA the cdmuund cf 

rdti~tion If" PJ.lHe] parlelfll'llI. "hich aprC,lfS t p be both hou[c!t • 
prcfeor , ns app .\.ITS ,0:01. tari. 10.( R. 2. n. 35. .. 

• 
• I II th.e printed roll we follt:wing ll'oubof judgtnt'nr Me preceded with. an opinion 

oapon t:lcb mAterial error. R~/. fllrl. '''1. 111~ page 19'\-'- P, H. ~ 

• 
• THE 

'" " 

• 
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CHAPTEA 

THE like 16. R. t . It. 17. for John Frere. 

ROT. pnr!. 13. R. 2..11 .. t6. Error in fXlrliarncm by petition nl.,." 
et jeignfllrs by J oh n M~h,:m [<Jr erroneous charging him :loS abetlOr 

in an nppeJ ,Ie ",ort o.t 500 marks. The record brought into JXlrlill~ 
• menr: a flirt' forias thereupon awarded rctum3.ble a prO(i-til1 park. 

"'(111 a ~'tr les mY/urs, and to receive U fjllt til It Jif prMPtin tarull/ent 
ftrra atij~g!, and {h:ttthe record fhould be there, and the petitioner, 
bai l to pay Lhe damages fi::ucd or render his body. 

l\OT. pnrl. 16. R. 2. . 11. J S. a petition of error by John Shepey 
\lpon a judgment in the king's bench dil"etled a/ nO!1I.' fi'~'(1J~"r Ir rt;r 
rl al "obksjtignillrJ , and praying fjN~ plrfo 01 'er'l al ftlgneliYl, d'luif' 

• 'l'tner It ,'(cord tll ct par/nnn/f, tl a j dir( gm.,,;,. Ie pr10r jf'rjl't {I a purh'" 
mel/t, And di!U /)lli/iont ;n pariiamrll/o ltclt! ronjduQ/lim t}/, qlluJ 

• Jo;'amm babtnt "rrot d~ flirt faria! returnabh:: p,oximo pm/ia"mllo ad 
altditl/jlos th'or~s, and ad u/urius JdSluruHI tl rlupillru," qllod per Ilgtlll 
In-r4' ronflt!rratllftJ futy;! iN LIJe portl j and the record to be in the next 

-... • plrliament.-And now rhe writ abated (trlis tit CQujis ; and :l. new ' 

[eire Jacias was gmnt(..-d rct1.1rnable ad proximllm parliamentllm. 
• • • 

• ··t6: R. 2.. n. 19. the like petition 01 rl?J II nobl sJtignturs by EflilOnd 

B3.(J'et. The iuon continued till lhe nei t parliamellt in )1atu 
quo mmc. • • 

o • 

. R OT. pa' l. 17. R . 2. . n. "r . ff .,t jtqtuntibus in this parliament held 

•• ill qui"dtllJ l ii/larii :l. petitiol' of error by the ·dC3Jl lind ·chapter of 

.Litchfield againft the prior of Newport: tl diEM litjone 'f" parlin. 
r;unto ltllJ dt IIffinfll tjllfdlm parliallltlti conjiJtrallim rjI, qlt&/ habtant 
brt'lJI dl flirt facias r:erurnablt! pro.filllo parliamentrJ, aJ Qutiit"J"", trri rll, 

• tI ad/acitm/llm ulltrillS II rtripitntilllll quod ptr Ifg(fH -1trr~ ill t"Mm tllr;4 
par/;nntt"Ii adjl dicllrtlUr ill ~Jc pllrlt ; ei qllQd recordum tI prouffus pr~-

• · 
• • 

• NQ '\ s. :ra the printed roUI.- F. H • .. • 

• A. • dilill .. • • • • • 
.' 

• 
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diEla finl in proximo parli(/m~nlo tX could pfd'diBd. The pttirion was. 

I1lfiignellr I; ,.~ at 11 It! nobles /tigl/turs de (t parlmunt.-The jcirt fadas 
itIlted J 5. Not'ember J 8. R. 2. returnable (O }/tlffJ IIobis in ,or/lat/unto 
1IDjll'O ii, qtlillJmd lJilIllrii proJ:imd fu/urn lencndo, ad oudirndum rtcordlll.11 
fl frrorts, et ad fllciendum (/ rtcipimdu1n quodOmria nrifira ({)1!/idtra!Jtril in 
bat parlf, whidl writ is then accordingly rerurned by the lheriff. 
This writ iff"ued after dle new parliament (ummoned. nThcre
upon in fOPfJll por!iOmtnlO prdceplum t}l tapitali jujliliario band rl'gis , 

• quOd rtrordttm tt proa./Jus prd'diaa ilt dictum par/iOmtRlum dtftrrtt: 
which he accordingly did, and the record entered ill hlt't vcrba. The 
dean and chapter affign errors in parliament upon the judgn:cnt of 
reverf.l1 g iven in the king's bench. SlIptr quo vijis (I el'flmi~Q(is 
7:trordo tl prortj[1I pfd'dlClis, vidulIl" CI,,-i,t' in ijlo (odlnl pariia1ll11llo, qUDd 

prlt"di8i jujliiia";i ad placil.a (Dram rtgt tnunda IIjJiJ',ali ctravenllll: 
id~o ronjidml11/11J 11 ;n eod~11J par/ian/enID, quOd jHdiciffm feVocolionis 
primi judirii red"ili, &c. ca./fetllr tf pro mlllo J)tlbtolur. And the firlt 
judgment in rhe common bench affirmed. EI P,.It"rp/~m cjI ill todtm 

porJiamenlo rtl11(r!J/ario domilli regis, quod facial tJ.·uuliont11l. Inlmlionif 

lamen ruflodis Allg/ilt' el dominol'u11I i}1 toJtln parliamttl/o exijltJhium e/l, • 
qJ(od d!Cama tf mpi11dlon btlbtonl lat/litm U1Jum all1lllUm rcddilfllJl viginli 
li/;,.a"lI1l. This judgment of r~verr.'l l 'lfaS in tlle lords hOl,lfe . .. Yer 
the words of the whole procl,:ccling are as applicable {O the wil!~le 

parli~ment, as th:u '~fore of {he prior of MOllnteg~e. Nola this. 
parliament held ltl' thtf! (ujlOJ rtglli. 1/ 

, . 
•...• •. d 

1. J-f. 4. n. 90. Thomas Haxy's l,etHlo/l 01' error upon attaIn er 
f r t <II fI' d " o {reaIOIl, a flY/ra lugl/tllT It r~ rI a Jes jtJgIUllrs u porkmtnt l:f!!If'I'; 

(t (I 'liltl j/tlili(n ovf record el prolts d'ittl Jut tl tnftt/due, 1Iojlrt ft iglltur .. 
It rt!1 par aJ7.J.ift~tt a./fent des ftigncurs Jpirilual/ cJ ttmporatJ ad ordcin tl' 
adjugt, 'lUt I( ,hi judgmml rmdu in por/iA'mtnl 20. R. 2. foit de tout 

I caffe rt'/Utrs tt rtpcllkJ &if, (I 9Ut I~ ait 'J'homas Hax;)' foil rrjlortJ &". 
• • 

• • • • NOTA • • • , , 

• • • • • , • 
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NOTA 'ibidtfn fl . 104. there was a bill (or the rtyedill (lc1 ii'erctl ro 
the commOIlS, and by them prcfenred i,,/(r pt'lil;onc.; (OIl""'OI;I.'JiJ : 

and the king anfwers, Ie roy vorl d'advift tt t!I/CIJI ar p((lImrs fpi,illfalls 

(/ ttmpord//s, qltt It jUilgmml foil (tVcrJ, iiI filpl'll . S') it 1'.1.11(:d ;'!s 

an ad. • 
• 

• 

2. Ii. 4. n· 37. J ohn H olt nnd William Burgh :mnint in the pj,r
Jiament pf 1 1. R. 2. . petition the king (Ill 1'0)' 110lrt /tigllf'llr) (It grulllt,. 

tI adjll!t,., qtj/;foitrll I'd/or,s n /tllr Inns, &r. The record thereupon 

brought out of chancery tlrolltll It ,try rt It s ftigl1(t"S tit pm'l,m,,,,; (I 

illorgllt ltu t l tnttnJuf , (rror y ad appOrtNI; pur qlli! l1l'(ord tjJ par ItS fiil

ntltrl /ujJils dt ,,-UtHl It roy, (I'll It rtrord it judgUlltl" /aiml Ct:lJrs (1dllu//(I 
(I rrotrfts, r/ Its p(li/ioltt)'s r(/lorts n Itlt, IrrrtS Itna rum txiriblls. And 
a. writ to the nlcrilf of Somerfet under the great (eJI to rdlorc thent 
10 poflcffion /(110 film r.ri/i/JlIs 11; • 

• • 

• 

IBID. n. 38 . A r~ lIolrt fiigl/tUI' a. petitIOn of e'rrur by E fmond 
B:dTct u~.on a j udgment in B. R. given againO: him in B. R. for king 

R . 1 . in :l fi:il't facins, que pll'fi 01 rf!)' ( I Irs nobles /ri/Heu/'s n'lJo1lf.iits, 
a faire 'Ventr rreord tt prOftS liroanl IllX til rrjl prtfilll parirnltnl, tl It 

rorrig'tl' Its "rturs COWt It) tl ,.tfim drmnndtnl. The record is accord· 
i n~ryh!mO\'ed, a.nd continued in fia/If quo ""t1t till .the next p:l1!JiamcIH. 
The record is,tnrcred at large. 

, . 
• • • • • h 10. 3~ Al fligneltr It rf!Y tl foil Irts Jagt (oulurl m prefttll parlea 

t tHt1J t fllpplit ROI" c'!.fifJ tl "ht)·re ·Simolld dt Burk), qUt pltfo a gran/tr, 
• qUt ,OJ jlldg; '1I(1I1 rmillis ttro' rs Simond en It p~rltJjJtn! 1 1 ~ R. 2 . foil 

·rrotrs 1'1 aI/null! tit r(jJ prefmt p!Jl'lmulIl. Affintuz :tJl tt arl1JrtUz par 
~ rfly it ItS frigllturs til crjl parltnU"/~ qut It jlldgtnltlll !1I"Jtrs Simond 
Bllrk) joil fevers tt adllllllt. f-NoT A la Pt/ilion al roy tl rauna!" k 

• 

• 

• 
• The prin ted flbll of parliament is lIot ill thi! rame wordl of reverrlll. ;u arc givu 

here ; and' lhe rcllitlu ion is JiJent : 1 to proliu or the lacct., whil!l: OLlt or pofi'elJion of 

the lWO atu.i'Ptted penons._ F. 1.(, . '. 
• A a 2 • 

• • • • • 

• 
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rt7Jtrfal par royet fl igHeurs. Bm it; waS:1 (pecinl revC:Ilal, and. not to 

extend [0 cel1ain lands granted to rhe free f' .. ltq.pcl of Saint Stephen.

r id. mocc of this matter rol. pari. 5. H. 4. np 54· 

\ 
hID. n'40. P etition of error for the prior of Newport Paghel. 

A [eire j4(ias grtntcd aod now returnable continued in jlvlk quo to 
the next parliamcnt. Et'L'ide rot . part. 4. H.4. n. 26. Th~ error 

was brought upon the- judgmenr of reverfnl given J 7. & 1~. R\ 2. 

i i' parliamenr. And now the errors affigned by the prior princ;ip;lll}f 

were, that a F ire [tIcias was granted in parliament before the record 
brought thither. ' Sed nihil o8um ullerius. t! 

6. H. 4. n. 61. · A nolrt [bVtraigltt fiigntll'Y' et a fiigntllrs tIt CtO 
prtfilll PQrlemenl the petition of R oger Deyncoull againfl a judgment 
given againft him in a fcire facias in C. 11. and affirmed in B. R. 
llpon a forged fine, g' ;l plefi a volre gradtus fligntllric et 0 VOWt 

IT{S f agt (ounre.1I t 1e ajl par/munl ajJembk, to gram to the pet itioner 
de fun dt";)nnt vous tn aft prtftnl pork m,,,t tt oi/~lIrs por QuCiorille 
;rial/e d'adnu/ler the J10te of the fine, although il 1Ie foil par!} ou ~ 

'privy, nnd that the reco rd foil envoy devanl vous Nt PQrkm~lIl, cl 
appe/lez de.vall l VONS U 'Volrt dil (ot/foil the (icmnndr.nr d'O)·e,. el lerl/lum: 
Its trrfUn. t RESP ON S 1 O. Pu,. tft-hui,. Its perils et ;nconvelliencesr ~j)e 
purro-AI am:enir tn ct ;a~ It roy par auaM.ifft du porle,Utl" VOtt il.ffigntr 
crrltins ftigneurs O(1tfgtlL it'S jufii(tS, d't ).'q."iner la malirt comprift tn 
rtjlt puition ,' el fllr rt nit1l1 mefnm /(S flignturs t'l j1!1lices poio,·,' p'ilr 
oliBoritee fuifllilt, de pt/rootr de TtmtJe.,n ct. ras I COntt ltIit.ulf' kur ftm
"kro par Itltr ,rages difi:Te.cions.-NoTA t~he petition read, and the 
record brQught inv., parlinment.-Nol'A this was a petition pro

\moted by tile cym1flon.s as it feflms 1, Ilnd fo in nature of n bill . 

" .. See al(o lJ. 3" in the printed .-oU. of parliamem.-F. H . 
t The an(wer here given is from the printed roU of p:u-ua.ment j the 

manul.:ript being impe.-remy and inaccuratdy g iven. ,-F. H. • 

.: t See •. 6., . of Ihe printed roB of parliament of 6. H • .oj..-F. H. , 
, 

-~-~- ,~ 

extrlld in" the 

1. H. 5. 
, 
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J. H. 5. n. 19. 11 nojlr( fti!n~l(r Ie roy (/ a Its nfJbi~J fiirnlUrs 111ft 

,,-eft1I1 parknuHt a petition of error by John Gunwardhy upon :\ 
jucigmenr in R. R. at lhc Cuic of J ohn 'Vindfor in a rcve:rful or un 
affize. P left 41 roy t l ftigJfturs a faiT( <Jt1ttr "tror" dt'Vllnl (IIX tn (e 

prrfilll fJorltmtnt, tJ n ga~lIi" J/)bfl1l lfIiltdfor d'oytr It rtcorJ k procbti" 
por/emtnt. Then r:r prlrt£plO ,/omihi n'gi; dt oj{mfi' ,,18,,,iffMftltt in I'Otltfll 

ptlr/ilJ~ .n fo fllfiJltntium, clIpi/oJis j'!lliriarius ,/t/ulil in hor jladia",r",o 
rectJrdlll" (I pro(tjJum pudit1&!; 91lihus ruoulo (I pro(fjN /dns II (1flJilis 
It plmius ilJ/tll/ais ill pufollli per/jam/It'o, ""nOlf Irl"o,1611s pcr pr" .. 

diBum Johomum GUII'lvl1rd/~)' alkgalis, co"c"./Jum tjJ, qua.i bo!tot flirt 
fild~i 'VtrjuJ Jbh(1mulJI Hlindfor returnable ;11 pro.Timo parliamtnlo, in 
fJHOcttnqUt loco UHtyi (Mli!"';1 J ad orHlilNrum ruorJunI tI (rrorrs p"~4/iCfosJ 
(I ad facielldNm tl 7'uipimdl(Hl uluritls 9"(/d CURIA por/ioll'uIf'i oJumc 
in hrlc porlt confiJerOVtr;I.- NoTA berter order now fettlcd than fO(4 

meriy, viz. the record brought into parliament and read , and errors 
• amgned and read, before nny ftite facias ioued.-NQTA the flirt 

facias returnable pro~:imo porliot1wllo.-NoTA lords houfc called furia 

parlitmmui.- NoTA rOf. part. 2.. H. 5. par'. 2.. n. I\. a parliament 

• held ult~mo Aprilis 2.. H. 5. The fcire fncios bears tdl 18. F(·b. 
I. If. 5. rerurnahle in parJi,untli/o apMd L illl'nlnion, - ItllitNO 'JIprilil 

proi iJi i flllttr; UlIl'n4g. So it was Ilot taken out lill the JXlrliatnent 
fUJltntof\ed.-NoTA it agrees 'zJtl·bal;m Wilh tI,e il)'lard. • , . 

• • • • 
R OT. pari. 2 . N. 5. part. ~. t n. 12. The carl ef Sali!b\Jry Pt.'tj4 

lions eo /lolrt ftilntur It roy fOJ error in a judgment gi\'cn again{\: ms 
father I. A. 4. wberel.y kc W ll.tt:l.int of tre:tfon after his de:tth • 

• ,. It prays, (jll / 1t recora ~I proaf del jl(dgemmfjoitll ffnir.; 'L' ntr tVa"I'VOI(I 

~I Its P(Yu de ferrt to ex:tminc en·on. T he recort{' of the J'udgmcnt 

~nd, declaration is brvought Ollt of the ch:mcery into the JY.lrlia. 
ment, and the record enteretl in bL& verba. T he earl affigns er rs. 

•• and among others lhat dle j udgment was g iven by lerds tetnporrl 
• • 

• • It lhdh1d be LtiajlriR1Il.-F. B. 
t .l D the printed roll, of p! rli2ment it U. IRrt. I._P. H . . " . , • 

• only 

• • • • 

• 
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only ce d.ffoltfu "rgis, and without (he afi"cnt of the common~, '1UCkX 
de Iroil firront petirion,rs ~N oJ/f1llollrs de ·fro 1}1It fi ra ol'dc;" pur /;y 611 
pa,.},""nt. Continued [0 lhe next parliament. The judgment fjI 

given ral . parl. 2.. H. 4. 11.. 3o.-NoTA tbe judgment affirmed) ~t!/' 

domlflos in pUfol1li parlinmt1llo tic n.![en./u regis, quOd judirium 'tnprJ 

'jabnJUu/JI C.omiu;/ Sl1rum IIjJirl1lllur. ROI. part. 2. H. s. part. 2. 

It. 13. (5 '4 , And J'ol. pari. 9. H. 5. '1. 19. a fpecial aCt of rdb~tion. 

· • 
3. If. 5. 11. 19' Rich:o.rd Caterm~1n petitions t1 IIlljlrc /QIZ.,trtlignc rqy 

tl f rlS nobles fliglltUrs nl rt par/emcnl pur tfWII" fur jllgcmtlt l in B. R . 
in rrefp!l.fs , 9f1e pleft rt!)' e/ fligl/curs a romll1fl1uler chcif jujliu, de la,irt 
':.Jour devolli (ux Ie r.teord el prout, e/ de faire garllir the plai ntiffs in 

the :l.t9: ion par agard tk I1It/ilJt ujl parle1tltnl d'tjlrt til prorbtin pnr/rmtllt 
J·oy,· Irs CITturs which Ihall 'be a ffigncd . f0tf quidem pelitioue ;'1 par
linmtnto ipfo publir'; Ilfeld, de n./JellJu tjllJdem pnrlianm;t; fWljidernl1f1ll rjl, 
ql!Jd Rid'nrdrrs bllbro! "ytve de flire fariilS rc.t urnable the next rarlii.
mem, ad IlItI/in!dH11I (!rro"t's~ tl u/lel';1I! rurpltlr:II" qUOIt -per legtm terril" ;11 
fIlrid pnrliamrnt; (ol/tigrr;t (/tijudi(;flri in hoe pal'U.-N OTA III PAR

,l.LU.:ENTO, DE ASSENSU l'ARI. IAM£NTJ,-and CURlA PARLIA~1EN 'fI. 

Y et :l.1l in the houfe of lords. 
, , • 

ROl' parI. 8. 11. 6. II. 70. AI nry e/ oj ,feign/llrs Jpirilual tJ fim)Jo"1I1 
m ft par/emenl , 'he pct1rion of the prior of Lamhony againfl: .:m erro
neolls judgment g.:\'en r i~ ' (he pa rliament t.::f Irc!:-.nd in revcrfal bf a 

judgment in thc king's bench in l reland, bccaufe lhe junices of' ,rle 
king's b::- Il ch in England t n'o,,: jJoitmn juga (I terminer ,,'0 que fuijl 
f.!il eJj /ar/tment d' /rellfnd. t r 

• • 
10. H. 6. II.~ . A lIofre/riglltur Ie rtry /t'N/ie johalfe de B carf(bump, ~ 

, 

for cljl'or ill a judgmcnt againft her for the ' king in n flirt /llcitu upon 

a rc~ognizallce. Pieft a VOU! 4 fairt vellcr rtrord el proces dC"''')aHI flONS 
• 

• That is. the judgment of alt~indcr ,_F. fL. 
t L E,,,, n. IS' 35 · 

• , 
" 

• 

• 
" • 

, .. 
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t il (t por"»II1I1, It illotf{uts par aJ/iltl JtS fiigl'!tMrS jpirilllaJ/ It flIPpor"iI 
It par Qu80rilh dt wI,.!! titl parlt"unt forrictr II anufu{(f the error. 
Super quo pr~ctptu", t}l copilot; jNjliciar;o, fUUd rlcord,,,,, 61 proctj/i"" 
i" dl[fum parUflfllt1Ifu", dr/en:(', which is done :Jccordingly nnd ('nter d 
in bor,' turbo. f<!tibts Itliis rt a,iditi, !'he prcfcntly uffigns her errors 
ill wntmg. And pro to quOd curia parlioflltllti nondltf" odvijallfr, JtA''J 
(o,yide, atulI1 tJl, 9uod JDhono bobcat (fiem ufqlltpro.ril1l1n1l parlio1lltnlum, 
ljuMgllt [trora1lm ~ (I p,:ouiJIIs ttlnt omnibtlJ ttl longtntibus i" IH80 par/ilJ-
1HtnlO co"linu~ flu/ parlJ/ll, tl interim fuprrftdtalllr exwlfioni.- NoT.\" 
no fcirt facias, beC3ufe the k ing pruty only t . 

· • 
• I . R. %. 8]. 

t It U obfervable. tru.t though lord Hale It the beginning of (his ell_pter txprdiet 
an intention of cxtending his account of writs of error to me beginning of the reign oC 
Henry the (cl'enth; yet h~ he ftops :l.t th~ tenth of Henry the fixth. - P. W. 

• 

• • • • • 
• • • , 

• 
• • • • •• • 

• • , • • • 
• 

• • • • • 
• 
• 

C H A r. 
• ,. • 
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• • 
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• • • • • • 
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C II A P. XXX'!. 

COl\CER~I"G Al"Vr. .... L S AND REVERSALS OF"DECR'EES IN CHAHCE Y, 
o 

AND TilE JURIS'DrCTION OF THE LOIU>S ilOUSE I N ReLATION 

THEREUNTO. 

• 

1T HAVE been the longer ntld rhe more particular in the difcuffion 
Jl.. of tbe jurifdifrion of the lords ballfe in writs of errM or bil,ls of 

error, pattly bec':lUfe the learning touching it is not fa COn;tn! Of,l: Y 

known or undct:ft:ood i and partly, becaufe it makes way to the 
better d ifcovery of the lords jurifcliCtion in poi .. t of decrees in coutts 
of equity, :md their examination by W:ly of .l'ppeal or petition of . 

revelfal, which hath eaured fa great and warm comefl:s between the 

two boufes of parliament. 

TOUCHING the jurifdiCl ion of the COlut of chancery in caufes of 
, equity. certainly it was not very ancient, ,as 1. have before n~CWfl • ; 

wherein I have alfo 'hewn the degrees and methods whereby it hath 
attained tk jaRo rh:u ample jurifditlion i, caufes ,pf equi ty, thac,flow 
it 111(h ih effefr fwa,llowed \lP the couns of law, and indeed. illoa 

greatfmeaCure altered a}ld in ciTed. abrogated the comq1on law. 
• • • , . 

nUT this COtlit hath now Co long been ill the poffcffion of this eflulc

able jurifdiB:.ion, and the drates cOI~trad.~ and afr1.lrancC( of lands 

and penonI' a~ Co n11..jch intereftcd in li\3t jurfCdia:ion, ulat it is nor 
only 3. vain thing To~ any one pcrfo~ to contend againfi: it, t1r a , 
fudden altera ion (herein may "be of very iH conCcqucnce to Ule, 
pD~lic. Neifhe-~ is ruch alteration or abridgment of the power of 
the ~hancery (0 be attempted without authority of parliament j and 
that aifo wirh: greilt and deep, deliberat ion, and with~ a convcrtient 

tHr.e given before Cuch alteration made, that men mayaccqrdlngly 

• See before, CHA I' . VJ.- P. fl. 
( . 

c • 

, 
order 



• 
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• 
order their contracts feulements :\nd dtnlings \\ idr: Wlt: pp ... fpcCl: to 
ruch alteration • 

BVT yet the late arrival of the COUrt of chanccry t('I lli b cxerci lc 
of juriftliaion mll£t needs have this cili-d, that we ;lrC'UQ( like to find in 
anciem records and monuments frequent precedent!: thar lOll' dircd 
our in" uiry touching this matter of appeals. Dut the bei~ mcafurc.s 
we can V1k.e herein will be,-I. To ex:mline the Inattcr by rc.,fon._ 
]1. To examine it by the an:tlogy, that it ho1ds or may have with. 

writs of error and rcform:Hion of judgments In the COults of COIll

mOQ · iaw by lht'! tords in pariiament.-lJJ . To confider of what 
alHiquiry (lich n:ver(a!s nrc in the lords hallft: of decrees III chan
cery, and how madc.- IV. To confider fome things ok boffO, wln[ 
is fit to be done, as well as dt'Vero, what Ill:ly be uone, cfpcciullv 
where there is difliculty in the malleI' of faa: . 

• 
• 

• 

PltI:LIMIW .... Ry to this argun1ent we nre 6rll to con(ider thole 
methods for the redifying of erroneous decrees in comu of eq ui ty, 

• • 
• which arc not relau ,'e to parliament, and touching which there is 

no colour of comrovc([y. And the methods arc three. 

• • • 
.. ". il'y a ,",hMylng of the caure hy the chamclh)r himfdf, '~' hi~h he 

may do, jlnd if he fee enure may alter his t1ecree. But lh;~ Illufl be . '. . before the decree be enrollca of record ; fOh whc~Jt i5 figned and 
crll~olTed b~ lhe iliJe of that court it cannOl be reheard. 

. .' . . . ." ..' 
'2.-. By bilt of rro"'tW in the fame COllrt. Anl+ lhis is afler tile 

' tlecree figned and cnrolled. But this is fomcwh lr 3. fl.:\it.' tLccd re-
• • ~ m~dy. F or 'they neither examine, nnr read lhe propfs in lhe caufe. 
, yiH!t:ler lhey warrant the decree i neither is this bill of rcv iew allowcd, 
unlel! rhe ~ree be performed, jf iii. concern p! }'JlDC!ll of monel" 
But a11 .. he m:1ne.rs, that. maintain fuch a bill of revit.'W, mull: be 
rurge error :l~pearjng ~l rhe' body 'of the decree or in the proceed. • 
• • • B b \ • 109, 

• • • • • 
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ings of rccord, or forne matter tX pnfl jaao, which hath happenea 
finee the caufe or come newly ( 0 be difcoveroo, ... which, had it been 
known and alledged and due proof thereof made upon (he hCllring, 
would prob:lbly have fufpended or altered or annulled the deere!. 

3. By tlppl!a/ tlo Ibt king, by petition, fctting fanh the m1atter of 
~ the dec r.:c, (he unwarrantablencfs of the decree by the proofs dn the 

c:tre" the untruth of the fuggeftions on the decree, and tl~rellpon 
pr:J.ying a rehearing of the QUre either before die king himfelf or 
ruch commiffioners as he fhall affign by cotnmiffion under the great 
feal to hear examine and determine the caufe. And thereupon.t:he 

I king ufual1y ifi'ues his conuuiffion under the great real to (orne of his 
privy council and lO (orne of the judges for rhis purpofe, before 
whom the cau[e is to be he:l.rd dt ItfJ'VO from the beginning, :lfld to 
be al1irmcd or reverted as there is caufe. And ruch commiffions as 
there have fomct~mcs ilfued. and the reafon, why they h:n;e nOt 

ifrued oftener, is in refpect of the great charge and delay in fuch I c01il[11iffion , and the unccrtainry of the fuccefs becaufe of l~e grea,t 
< unceltuinlY and arbi~;-ufed Inequitable proceedings. But th:l[ 

this is the regular and legal way of app~aling ~om and reverfn! of 
dcc rees in chancery, we have not only the jlfdgrnent of th~ J<!rds 
thcmf-:I'Ves in the p:rrli,ament of 21 . Jae. in Mathew's cafe hereafter · 

• mentioned, but the l rtfl(luti?n of, all the judges, lo6'g before thi s 
qudl:ion {\:arted, )../ill. 13. Jam. Roll's R~p. 331. and Bltljlr.· i~ (,pe 
cafe bq;~eell Vawdry :tnd Pannel, and Mtch .. 42 . & 43 : JijJiz. in tbe 
cafe of the countefs of Southampton' agaihft the earl ob Worceftcr 

' ,(' II 

certified b.r d!e juctpes under all thcir hands. 
.. . 

.. ,. . , 
'AND whctl:erthe petition of appeal ~ made to the king in ruch 

.cafe rn p:uliament or out of parliament, fucb a. commiffion ma.y be • 
, thercupon ifi'lkd '; r for it is the king's commiffion, that gives

ll 
the 

;Qrifdiaion In this cafe. '. " 
• • • 

, • 
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ACAI!J, in parJiBment, if a parlinmenrary petition of aflpe,t be 
f}elivered to the king and anfwercd by him or by his ,dire8:ion: rhe 

aofwer is of i,tCeif a commiffion according to tbe tcnor of the endmfe. 

menr, and gives as full 3.. power to thofe to whom the hC.lrill:,.J; and 
determining of the compL.'tint is rtferrcrl, as if it were :l ('onl.nliffion 
under -the great feal; $nd though this Itltr r be ore regular allt! 
formal. yet they qre both ,equally elfcfull.l . And therc[QI'O if dlt: peti
tion be , ndQrfed, foil etllt mali"t 0)'1/ II fer",i/,tt par It s ft;gNfflrJ Jpiri-

• lutlll (I ttniPOrnit, fH par/muIII, or par les jrrKrs, (lr by :l fclcCl: nUlUber 

of lords and judges, Qr by the dllditortl I}lIrl'l/4'"11I, it gh'M Ihem " 
ful t. 'commiffion for the determining thereof, :1.'1 if it- were by com· 
miffion under the great fenl: for the petition and the king'. unfwer 
indorfed :lre a record; and by what before is (hewed touching wriu, 
of en'or, a petition of error thus indortcd is as r~l ll a commiffion to the 
lords in parliament to ex:unine and reverie or alIiI'm a judgment :1\' 

• 1a«', as if it had been done by wri[, for in thofe cafes the king's 

anfwer is an efted:ual commiffion according (Q the cenor of it . 

• 

• • 

'. 

• 

• , 
T aB true !late thereforr. of this quefiion IS, whether the hou(e ·of 

lor~, by a kind of innate inheremjurifditDon, Qa~e wer, w':'hout 

any ruch coinmiffion or delegation fi'hm the , king, to ,.eceive appeal. 
a.gai,;O;-dscrees in chancerY __ and to he:t.r and determine them upon • 

.. ~lenary heari!lg o( ete c;Hlfe; Clf not. _ 
B b • \ AN • 

• • • • • 
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AND IlhalJ not inta.ogle the queftion with this; whether fhey may • 
immediately before II. bill of review .in the coun below proceed to , 
tbe hearing and de(eJ~m.ining of fuch ppeals. For therein 1 think 
rhis difference will obtain. If the caur~ of appeal be fuch 3. 

matter, as rhe party petitioning may have remedy by bill of rev iew 

in the court belo;", then I think he ought not ptr laltum to cdme (9 
the lords before fuch bill of review had and finally de(ermine~ j for . 
it is a proceeding per lalrum, and extraordinary remedies arSf.nooro 

be u(ed tiU the ordinary remedies fail; as in the cafe of the hiiliop of 
Norwich, rot, pari. 50 .. E. 3. n. . where it was refolved, that a writ 
of error lies not in parliament upon a j'ldgment given in the ~qpl
mon pleas, till (he (ame is affirmed or revened in the king's bench. 
And thus J have known it often refolved in the lords houfe in par. 

liamem, wJlere pelitiom of aJ'peal againfi: c1ecr~~s in chancery have 
been difmiO"ed, if they contain only mllHer Of ;:view remediable 
below, and no biU of review either pllrfued or finaUy detennined'in 
(he chancer i . 

, 
BUT (he queaion in controvcrfy is touching fuch appeals, as re· 

quire an emirc rehearilng of the caure upon the proofs had [herein; 
~.~~_~~ne~~~~~~~~_.irt~
otherc'W;lY. This is ·that, which is the (me matter and fiaee ·ot'tlie , 

, I.luefiion. • , r. 
V 

• " 
0 

• c 

• , . . 
• 

• • •• , 
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C HAP T IL It XXXII. ... 
• 

C HAP. XXXII. 
o 

THE'REASON S AS WELL FOR, AS AC AINST, Tf\11 )UR.lSDICTfON • 
013' THE LORDS HOUS.6 AS StlCR IN CASU OF APPEA LS FR.OM 

D.E'C REBS IN EQJTfTY • 

• 
THE reafon aifening this jurifdiction inherent and radical in the , 

• lords houfe ;ue as follow: 
• 
1. IT (eerns a th ing highly \lnrellfonable, that the decree of II 

chancellor, who may err as well ns another man, fhould be [0 con· 
o 

clufivc, that the fame Olould be unexaminable by any other COUrt, 

I:ij, lt be binding as the laws of the Medes and Perfians, or D.S an aCt of 
parliament. 

• 2.. ~HE court of parliament, as fitting in the lords haufe, or the 
lords fpiritoal and temporal affembled in parliament, are the highefi:' 
court of juftice in ;.he realrp; and here (he judgments at law of tlU! 

• 0 • 

gr~'\Jcl\: ordinary court of juftice, nanlely the l:ting's bend" 3fC ex~ 
aminable an~ revcrf~ble for error. And what ' reafon can the·re be, ' 
that a decree in a conrt oj equity lhouldehaw: i: greater fa.crcdnefs · 
thaa a judgment at law? 

• • .' . 
3. T HE. E are fevcr.tl p~ede!)ls in tIle lo~s houfe 0' reverfah of 

decrees in courts o~ equity and fentences in. the: court ofjh1r.cham-
• • ocr, upon petitions immediately p¢erred to ,be houfe of lords, 

~'ithout any commiffion o~ indorfemem of a petitibn by the king; 
efpccially in me long parliament begun in 16-lO' And no,,",mul't 

\ all ·thofe rev.enals fall to dle groWld, upon fUl'p4lition that the 
lord~ lw.d no jurifdi8:ion.itl. the cafes? Nay. there are fome infunces 
oJ; fuch ~eyertals in tile pa";-liament of 3. Car. I. ami ~Ilibly u " • 

• ••• ,. fun 
o 

o • • • • • .. ' o o • • 
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funhcr fearch there may be more precedents found much more 

~ncietfr. I. 

ON the other fide, l here arc rcafon.s of brent weight againft .an 
original inherent Jurifdittion in the hallfe of. lords, widlOut a fpc<la l 

cPl1llllillipn or 4tJ.eg'fiqp of (llCn ~lltjlO~~y frP'!1l tile kipg, e(,ber "y 
,eommiffiQn u/lder ,be g(eat. fc~J, or by cnqarfe-ffi~t pf ru~l) pltjtjon 
or bill of re\'erfal firfl: made to the king. ' 

• 
1. ALTHOUGH th~t !t)l.c Engliql l11onJ1tch}, i:; not ip all refpetls 

:i.bfolute and unlimited, but hath cerrain qualification of mon:lrs:hi

cal power, efpecially in point of maki ng laws anti impofiug tar.es 
tlPon the people; y~t cenajnly, fince tjte f,icnom,inarion of govcrn

Plene is ad pJllr;,mtm, the government is fQan~c~ical, anrJ not 

ariftocrarical qr dcmocf:uical. J\.nd hence it is, tbat 1'11 jurifdiCtian 
in this realm, whether eeclefiafbcal or civil, is d~"e<l from the 
crown,j and that the exercife thefeof in the minifi:ers or j~dges, (1) 
whom it is fo deleg<!tcd by the crown, is in right of rhe cro\\:n and 

py virtue of a de\ega.tion £(om ir. And it were a thing fcar<o: c.on." 

iiftent widqhe. ~¥o¥rchiclll govrrnmenr, that dlofe fentences judg. 

~fntt or: decrees) which are pr~nqunce~ and given b}' the k.ing ·~ 

~~ !th9.ricy . and $=ommiffion, Ihould b.~ px:lfnJned \:f!' a,n ori~inhl .. j~~i~ . 
. tliCt-iol'! IMged in tlfe . hou[e of . lord~ without efpecial authority 

f ~given bt the king b.v tW(\t c;ommiffio,! or endc5.rfem~r. This were 

f 

to m.ake the bafis' of the government Jrj(locratic~l; fwee tllef)l¥l: 
divoluti'>n of appe:1ls would be, ftOm the king and lhe i~dgments 

, " I 
g~vc;l by ~U!l"u\llQri~Y'fuoto th~ lords. ~ ~ 

• • 
~ . J ~.~W ~( Ilvg,e !hewed, jn tl\~ , CI.\llPW, (hac (he 

~t;'(iew or reverf.\l of Judg~ent's giveJ\ in t~T kin(s! cO,W1s is Wei· 
;/lfUJ ":fi/"Z(fl{D~ . and cannot ~e put in U\"e 'fine JPt.&jaJi 1Hflllfalo. Anc\ 

~~r"foFe judg~lents' given in tlW 10w~ couqs Can1\8C, be refortnrrd 
itbou[ ~ ",rit of ful,fe judgment, apd juqgfQ~ot! iQ ~he kjJlg'~ C(Jurt!i 

, r • ~ 

! See before. CH AP. XXIlr. p. 1 5j·~.F . H. I . " 

" I . are 
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a~ not to be examined in the lords houfe without a petition to the 
tc jng and a bill figned or writ of CJ'for under the great Cell. ru:<t the 
fame reafon holds in decrees in chancery; for (as by ufe aud long 
curtam the fame MS bC<"n pracl:lfcc:t nnd felt~M) tho(c decrees are 
made. by the cHancellor by the king's aorhority J and in his right, 
and a~be ordinary judge in caules of equity lber~mo deputed by 
rbe kirtg, and therefore not to be examined or fhaken without the 
k ing's QOllfent. For it were an effort (0 fet a fupcrintcndency of the 
jurifditl:ion of the lords haufe above the jurifdietion of the crown in 
cafes of appeal: for it carries over the dernicr rcfun: in cafes of this 

• 
nat\lre fingly ( 0 the houfe of lords. 

• 
3. SINCE there can be no jurifdiClion in this kingdom, bUl wh~t i~ 

by charter, or by commiffion from tbe kjng, (Jr by uf.'lgt or prcfcrip • 
~ tion, which always implies a tacit derivation; and fillce there is no. 

• thrng of fuch jurifdittion given exprtfly to the lords, for the writ 
whereby they are fummoned is aJ Irallandum no6iftNm Juprr artluiJ ne· 
gptiis rtl ni; jt remains, that tbey, that will nifert tbis jurifdi8ion in 

• the lords hallfe in cafes of appc.:tls without any panicull1r commiffion • 
or authority by bill figncd, mllft make it Out by proofs of record of . '. u~<i~&nable authc!rity ana gOOd. antiquity ; which can Ilever be 
done ; but the contrary thereof will appear, when we come to an• fwer the reafofts nfferting thi$ jllrifdiaion. ••• 

• • 
•• 
N ow a, to the rcaCons of the affirming affertion. .' . • 

•• • ••• ••• 
. I , As to the fidl, it is certainly mort juft :l~d reafonrble, thOlt 

·,here ihoUld b e by law :lppointed fe»ne means ~r ex:unining and 
reforrcl og errors in detrces. The law itfelf and the government • ""ere lame IlOd defetl:ive without it. T bis therefore is nof the .. ,.,. . . , 
q uem oD. ~ the queilion js, whcti er the houfe· o lords han: a 

• 

radicil ... nd inherent po"e~ to do il without a fpe~.al ~ommiffion • 
~ VO'" the killjl; ; for o~all hand. it is agreed it may be done by fpc. 

• • • • • . I 
I "'" • 

• • • • • • • 
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. 
cittl commiffion either under the great feal or by the kjllg's .c:ndOl<,... 
1l1cnt tJ a parliamentary petition to that purpore. 

• 
2.. AND the (.'Ul1C a.n(wcr is to the {ccond tt:!fon. Though he 

court of parli'amcm of the lords houre w~re the highe£l: ordjnlry 
t:ourt · yet tha~ tioth not therefore enable them to rcverfe jud!Jments 
or decrees without a (pecial comrniffion by letters patent bill figraed or 

• writ of the king en:.tbling them thereunto. The king's bettch Out 

• 

of parliament is the highdl: coun of ordinary juftice ; yef they cannot .

revenc jlldgmenrs in inferior courts without a writ of error under the , 
~'eat fea l. • 

~UJ' by the way , though the court of the lords houfe in parliament 

he higher than olh t"f 'eurIS, prt we murtnot tak~ ir to be the Cupreme 
coun ; for [\leh only is the fllp reme ~O\1rt of par1iament, confining 

• of the king as the head and th e [wo houfes of parliament, conill
ruring all rogether '1 fovercign court ot' . , 

OJ. The pm:cdent.s . which mJ.ke U-.e third reafon for the 

whje8 of the: nt'fft Cha.ptC't. - F. H. 
( 

• 
, .. 

" , 

• 
halite of lords. are tbe 

.. 

, 
< 

• 

s 
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CONOU.NtNG Ttl~ P RE CEDENTS OF TUE EXERC I\E OJ' 111R.lSD rC. 

TI~ rN TH E LORDS HOl1S1~ IN lt~VERSALS OF DEeP-liBS 1M, 

CHA NCERY IN CAUSES OF EQ,y1TY. 

o IF. the lords could give us. good evidence of record, of ulcir an. 
c:ent and common pr:albce of reverfal of decrees in chancery 

oy.an inherent original juri(di~on feuding in lhat 1I0u(t withouc 
C!ommiffion or delegation from the- king, it would be of great 

moment for the aft"erting of. their jurifdiaion in dlis pan-ieula!. 
o 

B U T upon a fuia fearch and inquiry, w~ Chall find a great defeCt: 
• i'n -the proof DE the faa •. 

• 
• IT is. U1le, there hath been finee J. Cor. I. forne inn .. \nccs, mid 

finee T6. Car.!. many more in the long parliament, or (""eh rever· ' 
fals. of decrees.. AQd this J?racoc.e had its fife up'on thefe three" 
OCCj~of1s . . • • 

o 0 
o 0 . ' 

1. THE lo;d Verulam txlng cliancc:lkJr _::ali "lany ..decree! tl~Ot1" · 
mlift.grors bribery and corruption, for which he Wal deeply c:enfured 
in the parJWi.m..ent-of 18. 7I1t •. An~ this gave (uch a difcrerut and brand •• • • 

'. to the decPt:eS> thus ootllin&d, lb:lt they wer. ealil)'. fc( . alide, and 
tRade way in the p:i-liamem of 3. Car. for the li e attemlfls agailUl 

o 
~.ecrees made by other chanc.ellors.. • • • • o 

o 
2. . lvJa. SBCDEN, bcing a man of great le:!.rnLng, was emptbyM 

t. by ilie lord!P' \p parliament 18. 711(, 10 , colleathe t>rwjleges of tbe 
• • • * .l.n the eriginal it iJ tw~ 

_ ft.b lUtuted.-a-P.li •• 

o 

00 

BQ~h'at follow, apparently. rcquirc •• ~ that 111m tbOllId· · 

• o 

Cc 
• • I 

o 
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lords ; which was done and pref!;nted to the lordi, Md -by thef 
order&t to be bound up and prererved 4) 1\ kine} of frnnding c i~ 
dence of their jurifcUCtion :lad priv~lcg(;:S ; .as .:l.~rs by the Jou 'nnl 
of that parli:l!l1cnt, VIz.-. 30, N on:mb. 16:1. and 15. Dec. I !1 1. 

which- b90k is full referved :lmong thci.r ru-chh'c. and ~s 111~i!1 ed. 
And this book gave the Jords occaiion df looki.ng ~nt.o [he ,placito 
Ear/jall/rnli ft1!fp-'{)re E. J. whicb they a,pplied .Jingly to ..the .bqufe of , 
lords; and thereupon began in the parliament follo\\ling, l' iz. !. 
jfIC. to enlarge thoir jtlr~fcl ia.ionJ d,lot only {¢ caufes.of ~poals, but 
.lmolt to all kind of jurifdiction jn me firft inftt.nce: 10 tbat there 
was lialc +"Antin.g, but that .chey had gonen lit to be a .fettlod cp:ur.t 
Vy pccitioo to thcmColve"6 in all C.,\UCCi as well G,ivil ou..crimloal. But 
this held not l ong. 

• 
.. ~ . AGA1~, when the long parl iament came' after jntermiffirm of 

parliaments, and the grievances of the lubjeCl.:s by (he reafoh thereof 
were \'ery man)'and importunate, fueh a throng of eomplainantsl'relfed , 
jmo parliatnenr.., efpecially into the lords houfe, as tranfponed pro ... 

, ccedings in t11at bOl,lfe beyond [',he known ancient :tnd regul:trbound's 
.thereof. Complaints ot decrees fentenees and jlldgments came in 
.apace, and were prom'ifcuouO y heard. l...nd in4~ed it woolt\ t>.e·[00 

h:ud jl tJik for any perfon to juilify aU procec."dings of that\it.1t: ,fO 

t be confonant to Ule 'ancient and regular proceediQgs of parlia. , 
mlm. 

• , r , , 
• 

, . 
• • 

lllE5.E then were the teafol\s th3t t lct tit! Jq;rds into 'tlG~ exercifc: 
-()f jtU'lfdittion bf t'ppeah>, as f'ul>liof~d ttl be r!K1i';a.1ly illtlerem in"th~ 
JlOufe. And-J cott;.d never yet fee any precedent of. greater {ltltiqtri(y Ii 
tban 3' Car. 1 . ~y [farce befote r6 . Ctn', 1. ,of an'Y {uch proceeding 
itMhf lords houfe. • 

• , . . 
BUT I R1Ulr- now fhetv, ~'hit wa's the ~rft tlnem ptt'ot ferci1!l; up 

rlhisjurifdi&tioll, jn dle lords boufc4 iUld ~~ futcefs it had .••. 
• 

• I , • • • 
• • L-l-__________ .' __ ~~~~OY ________ L_~== ______ ~. • 

• • 8£. 
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~BFOI.E the parliament: of 18. ,~. wherein th. lord ch~ncellQr • • on was cenfured for corruption, the comfit for rev nat of decrees 
wu,-citha: by petition to the Ling, and thereupon a CQrnrotO'fOll 

. iftued (0 examine tbe qecrte Illld proceedings, WbC:~fOf lb~' art.. 

fome .precedents ;-or elfe to fet it afidc by a.& of I'arliamenr: and 
fuch .., the pcoceeding of 26. lt1W.i Z 1. Jae. for r!veding :l deer t 
for uH, felt.makers anq fop\(: otkrs aboUt rnu nIuC' • • 

" , • BtJ"r, even in thefe ll\tter- parliaments, in king Ja.m~·s time, the 
rever;fal of decrees by the inhertnt power of the lords houfe w:u eiell« 
nOl;.kp.own, 0-1; fo new tbat ~t WIS' fC;lrcc uQvtDtured upon by the 
lo<ds. 

h. the parliament of IS. "j4' , viz. Jourft!l.lt of 3. Dec. 162.1 . fit 
J ohn Baurchier petitioned the lords againft a decree by the then lord 

• kteper in narure of an appeal, becaufe Ius wilndfes were nOl: read ; 
and pnyed the lords, that they would .rehe~ , he caufc upon the 
-FfS. . The lords refern::£!. the bufinefs to a committee to C¥tuninc 
and report what had been done in like ca.fes.-loth. December tbe lords . 
referees report, tbat tbey could find but- oue of tbat nature againft 
Mit:,1.~t.de Pole 10'" cball&Uor, and that upon bribtry and comp.
tie".· '7he lords thereupon examine:d parrie~. whether d~ fs 
were refufed to be read iA fir J ohn Bourchier' cafe; and lindin~ up'" • 

• • • •• • 

• 

' on examination, that all m~erial p.roofs tbat were. 8e:,firw by fir J n 

• 

..,,:r;. read~r they clufed. fi~ John Bourchier fOl' th.e (candal P'l ppon 

RlC. keeper i O •• afk his:~a~n ;e ~( would "e."er ~~ ~ rt'h~~ 
~e.caufe. upon 'the Iberm thereof, a,.~d bY t~ pet.Juo, " 

, 
e o IN the parliament of; u. Jar, th~ cafe of f)r1:U:N!WS, M it- is rt

ported by dle J ournal of tJ:e lords haufe, is very' 6gnal, and ex, rdly 
• • • &aibft" this radical iDhetCnt jurilQiC1;iqp ill tbi IDta.~(e. • • 

,. , 
:. . .' 

" • 
" 

. ' • , 
1 ___ '"'""~ __ " 

• 

• 

1 , , 
• 

• 
• 
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•• ~ y 16:4. ~ \ Villi:J.m Mathew preferred & petition to tbe-lo«/ 
. in ~fiamenc againfl: a decree made in c..hnm.:t:ry for his brotllr~ 

George Mathew in difcharge of a debt of 5z601.- Aftc.r fevera.l 
hearings by th.c lords committees for petitio,ns, tbe lords committees 

28. May 1624. report their opinion to the Houfe; which was in f~ct • • 

to reverfe th;e d'ecree, and (a charge the lands of George ~thew 
with the debt, · and that the execution hereof be referred ' a the 
chancery. The fame 28. J.14ii in the afternoon George ~athc\y 
prefers his petition to the lords, fetung fonh, that the decree bad ". 
been long fillec flibmitred to; that to 'lcar a ClUre after a fubmi'¥on, 
110 corrul.,'tioll appearing, would be a d:ingerous precedent; and tJlat 

jt had not been the courfe of this houfe to revene decrees by peti
tion, bue by bill legally exhibited, efpecially no corruption appear
ing oQ. . H e: prays, th<Y: he ~ay .have the liberty of a' Jubpa:nn, and 
that he may l}ot be concluded, nor a decree fubmitted unto over=, 

thrown, nor, his inheritance taken from him by dlis honourabLe bolffe 
only upon a petitiQll. Thereupon four lords were appointed to feL 
down an order in tbis cnure, vi z. the earl of lVlontgomery, the hilliop' 

.of Lincolu, lord 3Y, and lord Denny • ....:.1.9. Ma;; 16z4. thef~ 
lords report ~~c i r_~ viz. that the eaufe depending between 
Wjllj:un~GeOrge Mathc\v be rev~ iJLCkanCery .. .h)! t~eJ&rd 
keeper, a1fifted y fUYL?~~ds in parliament as {ball be*'iibl'i1'!-

.. nated by the houfe :ufd by any two of the judges w900m tile lord 
.. ket.,>er {ha~me\ ior(wttli c~"encf7he lortl keeper is to be an hdi;;ble ' 

or to his majefty from the haufe, for a c;.ommiffion untO hidllflf 
and ili; lords that fhall be named by.t~e ho~e, iCr the faid ~vjew and 
final detern\ipatf'on(>of'i:he caufe, Rs co ~em 'lhf'll qpitc;r jult and 
rea(ollable\; aod d:ltt the lords defire may be done with all con"e! I> 

• nient Creed. The which ordd I.x:ing read·, the hO\lfe approvoo.l,I 
thWC9f. And thefe 1ord~ were . na.med bytth~ houfe to be joined Ul 

• • • 
• The pt:ti tion '~fot Rated. that the li.eeree W.1.S ma4e in the Iifeot'"'tht;: petitionu 

, George' M;l.Ihew'. fatIter, and that G,Wf' },f4lb_ hiJi)1/ ~(U Iltvllf' parI) lOt JbI flln. 

t>·t u" • 
nd.tha.t fbm >WIZI n~/lInJfoif{"}t"Ji/JI.-B. n... ( 

( , , , ( • com· 

, 
r 
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~\omnl1ffiOn wid. the lord keeper, viz . the lor(\ chamberlai n, the 
' drl of Montgomery, the carl of BridgewatCf, the lords biOA,rs of 
Durham and Rochef1:er, the lords Denny and H3ughton: :md the 
baufe ordered the c(Lufe ;0 be heard and c1ctcmliocd l~e beginoing of. 
next.ccrm.-And note this parliament conrinlloo ,h (evel,.l adjount .. 
m(.nt. from 29. Maii to 2.. Nl'IVtlJ1bril , and tl nee rill 16. F~
lWIIQrV· . , 

Now here was the true and regular W:ly of rexicwing :l decree : 
namely, by commi ffi~oo UJS one';'nOl ~ a fudoen, bur 
af~ef feveml hc;."\rings and :l repon from the lords commillecs of po-
[iti~ns for vacating tbe decree. Yet after all this the lords thrm
[elves put it imo a · commiffiona.ry way j which is an inftance ~f 
greater weight againfi: the inherent jllrifdi8:i~n of the lords, (ban a. 
cart-load of precedents finec ti.lJt rime in affinlling of their jurifdiCljon. 
And fo much the rather, becaufe this method of revc:rfing of decrees 

• in chancery holds an analogy with th~ reverfal of judgments in 

• parliamen(, whe~ein the king's commiffion, eid;er by writ of error, 
-Or by fndorfemem or anfwer of a petition of error, or bOlh, always 
precedes the lords proceeding to revene judgments for error; and 

· hotqs apalogy with t he itallJ,ltc of 14 • ..E. 3. touching delays in .fudS" 
• • 

li1ellC,· wherein there is d iretted, th.u a l.ommiffion ifTue , mder the • 
great feal to. the lords and judges appoin~4 (or d1l\[ purpof<! ; and -

• agrees wid} the confb.nt·la\t of this k.ingdo~"t"af.lodg('s ~,he ori in:tl' 
d jurifditOon primitively in the crown, .whence it is derived by 
charter .cdlnm.iffion o. wr~t t'O we, courts of juftice. .' • .. . .. - ..' '.' . . 

• • 1 NDEED afterwards, in the 'parliament of h aVo the 10~5J finding 
. , hat110 commiffion iffocd, blamed .he lord kee r ' '''illiams [or not 

, effed.ll11 profecur ing tlut.order. The lord ke~per 'excured ir; be: 
, ~ati(e;he king abfoiurely refufed to ilfue a.ny .corpmiffion but Gy ' ,is 

• • Q'v n.~~an_d~~ . Yet to -g~ve a ,counttnance to ihe~ ;rifdittion, 2.3· 1 
Marm -Jl;' IS brought (0'4. nublic a~knowledgl1)ent 10 ~)e ~rd5 "oufe.~ 

.. I"" thofe ..ruers 'we~" it,fl; and to al1 , pardon from the hou(c. '" .. . , . 
• • ..... - • 

, .. • 
• 

• 

Where 

• , , • 
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Whert y,et by therway obfcnle" that ev:UJ affirmation impofed 'r:ty,fJ 
dae l~r6.s " an affirmation, that the uvenal of neu:«s ought to be bt" 

commiffion under the gre3t real j for that: wu the ocder of 21. JUl. 

So that upon tlic ~vihole matter, if the quefrion be tit- "tItro or tit . M,.
there is no fuch -radical inherent jutifdiCtion in the houfe- of " rds, 
without a fpecial- authority derived to them, either by the )ting's 
commiffion, or by indolfemcnt of a petition of review or rCl'elfal,. 
to examine errors in decrees in the chancery. 

AND thus fur couching the quellion wri or Juris of the lords juril'
dittion in this cafe. 

• 
, 

• 

• o. • " · • '" .. . t , 

0 • • • • • · { • • • • • • 
• • , 

• • • . ' • • • , • • , 0 • , • • : , • • • 
• • " • • • , , 

• 
" • " 7tFU , , P. . 

• " • • 
" • ., , " • • 

, • • • • 
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TOl1 eIlI NO THE. Q.Y£S1'tON DE BONO{ A!'(D WKhT l!~l'1!D1£~Ti 
M _~Y BE T HOUGHT Of, 

• 
r'OIt ACCOMMODATION OP TUn 

.FE\'E~C£ , W lTH A DUE SAVINO OY TUB Kn.'b 's 'ltlyU,', 

• t N T€.JtEST OF TRE. P.E.Ol'1.E, A}\U 'hm HONOU'll o\>' 

, ..... . 
TlUt 

PARLtAMENT • 

• 'P hath been faid:; tbat (he method of rt.\-enal of decrees in chnn .. 
eery by the hau(e of lords, upon ute aCcount of their own inhere [ , 

radical jurifdi8:.ioD and as juOiccs of tl\C lan. reron, is Uloit fOlic and 
convenient forme people. For -""hilt if the~ing will grant no (llc.h 

commiffion to examine aa erroneous decrt."t" .{ball the f\lb~ be . . "" 
• withO\Jl remedy?- Again, we know, the king by his cornmiffion 

• may name \vbom he pleaCc, thoU ma.y Ix: pcrfons\JninclifFerent. Nay, 
.if it n.,nld b:e placed in the judges j yct 'the judgca are 0.11 m~c: by • 
the king'! commiffion, and molY be fucb as may be at dll~: king" 
p~a[urc removed, i-nd are.under greater ~3.nger oC being overbiaffcd. 
'Y'I~~s the lords are judtcts tlll/i, fi::uxl, perpctu:~I: aJ¥1 lho\lgh 
dlCirhonours be derived from the crown; YF 'being once fo tilcri\-ed: 
art hereditarY jn their bJOOfII, and fo d\fy ~tt rbc leel; C'lpable ~ b~ 

~ <ll'¢qmt: or overpoweredty olher inOucnocs. - • . - - --• •• 
, .To tpiltJ,my, 1:h4 ,2 1, Thi/,dnd of rell~.miug !eel'QS 11 Ilrongly 
~ );.0 conclude, th:,}t i ll jurifdid ion Ihould be tx.cfcifed <hi the ~ords. - - _. 

\Vhe:reas we know~ that J)}, the frtf_led laws . f ci)1a .kingdom alt .. _.. , 

tho j ges of .W clll1ll. fu:r-llall, juilices of ga.~ d<tivory 0)'" & fero. 

,uiner .rnd peace, cominimoners of fewC1:S, ~c, are all conilin by 
I. the-king ; .~d fo have. always beeQ; and yet -r:ht:'flminl!l:ration of 

jufi:~.n all "ages perfQl1lletl b¥ per(ons thus commiffionarcd .. , Anrl 
C9 fay the tht jc..is ~f greateftconcernmen( to the ~own; that fucn 

• 4 ' . - • • COIn-

• • 
• • • • • • -_. 
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commiffioners and tunices fhould be appointed as :lre both·leamed 
and ju~; for otherwife the damage will be of gr~arcft moment to the 
crown. And beG.des, as his own imereft and the interefts,of"his fub-.. 
je&s oblige him to be highly careful in fubfl:itudng {ueh judges and 
commiffioners as mal be{\:. perform that employment; fa he is under 
the folemJ;l obl:g ion of his coronation oach to be highly cOlr(ttI in 
this bufioefs, [~lal;. jufticc be duly adminiftered. Odlerwife the ben 
fuength of government will be loft or fhaken.-Bllt 2. Who ctnfti
tures new lords, who conftiruces the lords fpiritual? Yet lhef! have
their voice in the reverfal or affirmation of judgments. And yet the 
fame objeCtion may be: made againft their fuffrage in this cafe:
Again, 3. The fame kind of reafnning would give tbe lords an inh~~ 
tent radic-al ju~fdidionJ without writ bill figned or commiffion, lO 

reverfe judgments at law; which yet arc not examinable by them 
without the king's writ. tor at leaf\: a petition to tIle king indorfed or 
anfwered to bring the record into parliament. • 

BUT on the orhcr tide, if we look upon inconveniences, we !hall: 
find it, highly inconvenient, rhat there {hould be fueh a *~dicaJ.. 
jbrifdiEtion in the houfe of lords, efpecially in relarion to decrees in. 
equity. • • .', .. 

• . ", . ~ 

~ I . Ii is true, the Il>r4s are of a, noble extrafrion llod education;: 
thcy ~llay be expenenct4 '" P()1itics, in military affairs." Yet no one . , . ' 
will fay J mat to nom;nt that they are lords. they are- all cOIllpe~ntl 

j lldgd d': cafes of law or equity. H o)Y lDaoy:young lords J,l"e there, 
that are '"-nOl' tlVrty yvars old? {II-:low, ~l:li~Y are "u.cquaintcd 

, uuetly with. the pro~eedings or rules. of law or eql~it~? Yet one ,of. 
rhefe may 'hav~ u1le~Qdd cafiing,;voice, wJlich 01all overturn judg- . ' 
ments br decre'!s~ mnde v.tidl, greaten delibetaUoo.. of, molt Itarned: • chaflcdJors. or judges. 

• • ., 
• • • t .. • f> ~ 

. 2. JtGAl~ :t.5 td 0l3t{ers of equity, they\lrt govem~d in ·1t gj.~"t 
t . • f .. OJ 

menfure by CLrC1Ul1iboees, and are no, under~\lGh ex.aft rules, as 
• It .. I h " ~ ~ e , 

• , 
" 1. __ ... _-, ." 
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~ the common iaw courts or caufts are. And therefQ5t, without :l v.ery 
,t \ lIeat advertence :md Mte.ntion, the tme equity of '" c:Lufe is I O! to 

, afily di~tled: and therefore it is, that tbere d:l.ily happens great 
diverfity· of opinions among learned mtn, when they come to p.1rticu. 
lar cafes of equity. W~:Ll kind of unccltainry lh3ll' we then fil\d, 

• • • 

• 
• 

when,:lll- hundred or more unexperienced men fAaU be judges of 
caufe, of equity? The anticm rult: is :t certain tnll.h. Beller a mif· 
chief m a particuillt cafe, than a common inconvenience. It ,. ere 

.. tilf bc~terJ there were no relief at nll in caufos of eq\1ity, thtm to 
h:lVe every caufe under the various fcnumems of a hundred j udges . 

• 
• 3. ACAJN"We daily abfen'e, that in particular a[cs, wben they 

come before a multitude of judges, efpecitllly that are~rt3t mcn noCl 
therefore not eafily controulablc, perfoos Tnccrned in flliu meet 
with fome, that are their kindred fricncrs flwouren landlords 

•• tillants or relations. And it is grown a falhion..in (he lords houCe., 
- for .lords to patronize petition'!" : Ii coune, milt, if it were ufed 

• by the judges of Wdbninfter-hall, would be loOked upon, even by 
~he p:rf!iamenc itfelf, as undeccnr, and C:lrrying 11 problble imp\\C4UOn 

• or temptation at leafi:ro partiality. Such addrtffes :\.!1 theCe tlre unde: 
ce~~ !gd llnfafe, : nd in~ed i~tolerable to be found among judgel, 
... ~ 1Ilufi: not know pertons in jwJgmcnt, nor be fweetenCli by futh • 
kind of ap~lications. YetI lea.ve it to 311Y obferving petTon to • 

.,Jt confider, .wbether he thin~';t pomble, er :dL,...Jl grobablc, that tjleCet 
:lpPl1ic~tions c:m be avoided to fa many and fa gre:u perfons and of 

fuch extQPfive rd:l.(wr$i:-_ .. " • 

' .. 
• 

• 
• •• Q; 

. .., ,_ t J ,, ' 

THESE and' wy more inconveniences attcnti' tius jupicllturc at . .. ~ . ( 

· -,.Iarge in~le lord~ hollie. t) .,!I . .' , • • • . 
• • 

' .. • • • • • 
AND ndlvJherefore tp bring this .bufinefs andztPlil book. to a con· 

clufK>tt, I fum ;uivenru'~ to propound fomethini, tlu,t 9lay "revcn~ . . . .. . . ~ 

zd reared&. thefC'!,aAd the like lDcoo..veruenccs; and that may pre· 
• :t', t , • D ~d CelVe 

• • 
• • • • • • • • • • . , I . • 
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felvCi the juft rig&.""s of rot: cro\vn, the fafet:y and (e~uriCY' of the tA 
tuojecf, :lnd dre honout: and dignity of parli:nneru. \VhP.:l})s chi'S;" 

F .' 
t . 'flU;' ch~ appbinuncnt of trycrs of pe.tilions, which is 3.h a) 

done Byrhe'kiqitl}:e firft day' of a feffion, mat not be a piece onl 

of" n-<fro\! an"d fortfmliC)r, as ir is n'ow ufed; bot that ;t [e1ed: m\'mber 
of the 11'i6ft judi'ciaus' l'ords fpiriC\~hl and tem poral, anti that f or in 
106 "cKccffiYe' :t n\lInbcr, t'ogeth-er \vlth the judges, be a'Pp\>lntedl 
a'od th'cfe 'to b'e cotnmiffiollacedl, under the great' f~al forrh~t purpore, 
to wh'01n as o'ccanoh requires petitions for rc\'trfafs of d'ec r("eS' may 
be referred . And the like commi11ion for examining of judgm ts 

in writs of error. Ollly the judges of thar cOUrt, om of which l~le 
record is rerno\red, to be olnitted in th'ht commi ffion"; and only t6 
be prefent if occafioI'l r(quire to hear the reafon~ of thtir jlldgm~r\t!i, 

as III error out of the exchequer chamber befote (he treafMcr arid 
chancellor. , 

o 
2. TnA'1", accord~ng (0 the ancient coune, all petitions of reVtrfal~ , 

(" pf defrces in' cHancery. preferred in parliamenr ISe direRt-a ~o die· 
~jng or the king and his couneit, •. and delivered to~ the. receivers of 
petitions; and the Mng and his couhcil ~t'o be \ttend€dIby..r.he. t eo 

t eei"c", of peticions, and endorfements [0 be thereupon made :l~ctfl"ti;.. , ' 
< jog' as-tb'o cafe ninll reql~re. Soil ct1t~ p~tition boyle oJ ~'"S dt pnf-
I tion!; I:.tfc. ~ i!)'t~ t'f:, tttRtmrr J OIOI1C droit'C:t raiJon; t'i tll:f,~ olr aft"ft! '~ 
6"&',. tffJl:r, lJtlotUIR &ie.' A'nd beeau(e jt maY' DOt" lie dete'rni'h~ 
in that \tffion, then a fpecial commurJbuac<fa:~,rYl!tS, \vhcfe6f fCihi~ 
of the quorfipl t() • • exali!.ine and d rminlS- the "eriors ijtft t!lecdecl'ct= ; 

'- ,and [0' in frrits of ~or. ' : to 

" l ,; ,. 

" " ( t " 
TulS coune, 

, 
• , , , 

t ~ , • (I , , . 
1 .. ·PR.:'Enft't' £s 'tl1e ~ing'Nighl as the foner-tin oflJu~!a1on :oand 

~as , lilt, deqces .. , arC p:lffed BY" the k'ing'~ ut'lthoriry, fo byt the tame 
a\ltliodtY" lh~y arc:aroided; if iliere'l)be ca~[e ;\ <I{'d not&r":r'kiu'd ·oP 

\ , 

, primtti \'c , 
• < , , 

, • • • • 
• 
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primmve fi erintcndant inherent jurifdj'ttion i~ the l.ords houfe; 
hich fom may poffibly think favow-s tOO much of an ari!l,c9:tcy, 
LVlng a peal from the kin,g (0 tbe lords by an inherent right of a 

aern ier y"efort, which fcerns not agreeable to the conftitucioD of the 

Englilh government • 
• 

• 

o ~ 

$. :faa method is maR: fui table to the method ~at the parliament 

11~.(b ~lllk.ed out in cafes of a li~e nature, as any man that atten
Co ~ivcly ?~ads the {brute of 14. Eliz. cap. s. for rcformadon of ddllYs 

in judgments m..:I.y eafzly obferve . . , 
o 

. 3. TH IS method fuits with the ancient forll]- of revet{al of jud~. 
ments in die lords haufe; which, as hath been at large (hewn, was 
antiently by a [elea number of lords ther"pnto appointed by the 
king, and no bill or writ of error in parliahtent without a. previ01..ls 

o ~cition to the king and a bill figned for its allowance. , 
w. 4. THIs prevents the many mifchiefs and i nconveniences, that 

• ~ -;'happeii upon promifcuolls determining of ruch caufes, by the::fuper- 1 

numerary vote poffibly of one perfon, and he poffibly not fo compe: 
tel\Jj,a~~udge in Cupt cnfC9!l • 
o I.JO <J .. ")-

. .. :s." TIU, .. ~refc:rves a handfome decorum nd dighity in dfe lardso 
0 

.~ haufe, wlterein fome of r~"r members are 6-.J,.,-sjn cotru;Viffioll lJpoll' .. 
UU~oorafion. . 

"0 • 
{l •• ., .~ . ,)J 

~ ~ .~ ~ o ~ 

. . 6. "Dil~ ~~ lJl~ns tc1 have ~ability and ~rm,.r. in ~rQC«<\ings. . . ~ 
o Men's ecrees 311 not be broken, nor reverfe~;1J .widlOU[ ·jufl: ~aufe 
o'-and due examination I>Y perfons e!perienced grid pmed in ,":uters 

4 • " of this naru,re; for the jtltlges here are not only to be a.l1i.f4nC\ to 
OJdf'ile, but comrruffioners (0 aiT91t or difaJItont/ ", · rJtey :lre by t~ .. . " fladJtc;,of J4'E. 3. ,ap!~. . • 

9- f d ~ .0 
• 

, • 

t 
·Dd . • 

\ 
... 'J ~ 

I 

• 

'" , 

J 

• 
1. TJU • 
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7. THTS> is a \<.roceeding TCgular, confonant to la~ and' the tn,lC 

jnt~r~ of juftice ;' and fueh as even dte lords ' u,cmf\p"esJ in dl 
parliament of 2.. 1(1@i, owned as the fafe and regu!au etbod C? 

proceeding fo~ re~'crf:l l of decrees in CqUltl" . • ,,~., J 
f ~ , . , 

8. T ills is a great' menns, as on the one hand, to 'keep th~lch3.n-

ecHor or keeper",al{d judges under a jun care that their decrv and 
j lld'gmems be well grounded ; for lherc is .l dlle and regnlat: mathog 
of a.ppea1 : 'fo 011 lhe other hand is a good fecurity provided for filch 
as have now run it Ini\.f be a long ;md expcnu\'c [uie for the obtaining 
of a decree or judgment (and pofTibly all the fubftance of him elf 

and his family or fome purchafer fo r n illable confideration are laid 
~JPon it) lharc.it {hall not be lightly or loofely thrown off by penons 
unacqu:lintetl with pro~ings of tIus nature, and yea and poffibly 
by . the vore of fuch aJ never heard the c:mfe (if proxies be-aUowed~ 

. which J know not whether they are or not) .or poffibly by the v~e 

of one that never ob(erved or heard one half of the caufc, or if he 
. he:ml it yet never Ifeard a caufe before. ,( 

TRIS method of proceeding, .3.$ well in writs of error upon judg~ 
mems as in appeals from decrees, wouk\- rende.;. the procecpine;r of 
the Jord~ much, more regular and orderly, mudl more agreed.i>l ~ lP , " 

~ .the laQ,s of ~he ~ing&Of.l and the king's jllfi right, m ~:\l more f~c' 
\:I for r:be people alld( cOt!.~i)r.atU~o the true ~.nd antient llile Clnd order '" 

of parli:uuenr, wi'th Je~ expenee. And cbnlin1cs of thi~, n'~lh'"c 
woutll ~'C.eeive their determimuion bcf9i"' fI ~~Cf?mmiffione~J though 
the P:l[tt:ul,.m ~otl~d be proroguc$ adj('lQ!ned bor diffO~.·cci' ~vilhout 

~ \ forcing the cQmpi~an[ to begin nll anew, t r ~ 
, ' , 

-,r-~l, _______ ~c~, ________ ~,~ ______ __ 
- r t ( '\' ( c 

(o'o~ a conclllfion of (this dircourfe, 
~ t. l 

fome' c:nra\,:lg~tQ aa:crtlons, thEa have 
. a!TcrY{'tg [h~c: lards ~utifdiaion. ( 
.... • I;: \I. ,'\; \ 

\ ' 

" !. 
t. , (.,j<~' ::;:0:.._ . • 

" I muft needs take no,Jce of 

be1'l ured by "o1no in hheir 
to I¥ u • , . 

QJ. ~"t ~ (! 

'F~.y 

, 

, 



o 

• J 
C HAP T E R XX~V. aoS 

THEY rei us, it is the fupreme court; 11. co\.c, frQrn Wllich no 
ppeal Ires rh:u it hnth a primitive inherent j{\rifdiClion; u.a! jt is 
he place jurifdiaion UntO which is the lafl: appeal, the demicr 

rd'an : ~hich expreffions, ns they arc very \~true, (0 they nrc very 
unwarily ured by them; nod I dare fay, chey . 'r do·not under· 
•• • ftando ~r do nOt confider the confcquencc of then\} .. 
"I1pE regiment of England is monarchical, and the king is. the 

• fupre!.!',: head thereof. This is the chief anicle of the onth or 
fupreml!cy. 

• 
BUT it is true, that in fome points of (upreme ~o\'ernment this 

monarchical regiment is qualified . . The k ing C3.Il&O[ make la'", 
nor impore taxe!, without the advice or atTent of both hjs haufes of 

parliament. BI1t. when Ia.ws are fo made, yet ~they arc tbe king's 

~wsJ though not to be a1tered~r abrogated without lhe like confcor 
by wh!ch they are made. 

• 

• 

.. " p,:f}D the fupreme COUIt of dlis kingdom is neither the 11..~lfc of' • 
10rds alone, nor d\e houfe of commons alone; no, nor both houfes 

• 
''C1irjto t the king.-The high court of parliament, confii1:ing of the 

t1.·'~rl;and both 11 ufes, i:l the f~preme and only fuikeme C~\lT( of this, 
~~doO\.., Jrom which there is no appelij. 'Wh!reur tht derniet 

• reroT( i!g there mufi: ns~s be the (~ell~cy.{1 and fg this wyd JI!I: 

~ftaotly afed and joined with it. , . o..,,~ ;) 
o •• • 

W'~ IlIlg6. E.'3. king E .. gave the.prinri""I;",,&' Muita;1l 
~" ~~ . 

o m the . lack P1~nce, {h~y forgot to in(ett or well exptz!U (he (ove 
c .... rdgmy Ll,at the. king intended to_ "eferve to .,h1nifelf, the jlls flli1lmi 

imptri;. Th'tretlpOn ibc5e was a declaration . tba& (which you may 
r~'" Sdd. T"rtlfJ ()J Holtor, pogt 461.) b§ the king, que ·'e lIirf!t 

•• • U J • 

fiipiory, fI / (!:#t( fa [ollve(l/infJ, tl k tiftrr, foienl ePtjJllNftf!l1 a loujotlrs 
" I) ~ . YI j 0 " 

o t o' • ~?tI(ediu~o[ 16J I, it~inp;age~87 . ..!J\~;.dJ ) ' . 
~ • , f) , • ., . 

/" ." ) J ...., . • II ,:OIlS 

,,,"- ,. ~ " 
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~ waIST1ICTI¥ r» LO!IDS IIllUS£ OR PAJlLlA T. 

II ;'OIlS (/ " 't.tlI'( mltfiU. And in 'purfuaQc~ tlH:rcof d king made 
A14 ~ r:gfttes t11erd or his judges Jt fl~'Vtrlljlnty (/ d ytjOfl, til 
heard all caufes upon appenl frQm the l>rwce's jurifg.ittio • 

<i' 
· THE grt::l(llr~n of the Rope qpon the king's ,authority ~as, 
tharhe referveci' a:.td praCtiCed the dcrnlcr fcfchand appeal to ll~elf: 
which by the fl,atlltes of 24. H. 8. C. 12 . &i 28. H. 8. C. 10. was 

rrer\!roed to the CJ::own, and the Jall: divoi4tion of appeals ro the ~ng. 
· :lod declared" by ·that former ~ future mat the king \"itbin l~i.5 i{lI)g. 

clam is {he feat of jurirctiaion as well eccleuaflical as civil, ... :t"d thal 
01 the dernicr refort was to be [0 him arid not (0 any foreign power, 

o 

• AND no'w let aUf man coouder we rLl!hocfs Qf the bc:forcDlCIlPonecl 
affenion, that the derllier rc:fon jn :111 cafe, is radically in the haufe 
Qf lords; wh ich c.eA~jnly is; one of the greateft~uo.int$ of fovcreigoty 

that can be and is coincident with it. o 

AC.AIN, if tMs Olould be, thac the fuprcmc jur..ifdjfrion without . 

to c npp.e~ the dernier reran:", 'were to th~ I}oufe of lords, tben.~ the~ j 

)egiflative power vittuaUy and cQofcqucntia!ly there al[o; or at leaft 
that po}vcr lodged in dw king and botb h9ufes were ~nfigfljfic_~r • . 

( For whaC.if cllo(lords \yill givt judgmenr.. a,gaiua an act of Pasl.~; 
lliillenr, "'br de../l~:·lr~it ndll and vo id? If they have the dernier rd"~i::" __ " . ~ .. '" 

hi./.lcdar?tQ,on or~dc;r.lrnt<LlUll: be obfti.we:d and obeyed (',and iub-
oj ... ,,<') 

mined untO irreme ,iably; for no appeal l ies fWIll Pleir iud!Yll~'" 
if th ~y~c the fupreme ~Otlrt. And \ j~.i: ~F ~~ic:f; this {b~) not be: 
pf<.{umtd tb.~ \~JLeo :cl fay, if tt4 pof.'tiDn W1:(c.., true~~~ ~y if 

.... , tl1ey will ; ~ s;,ll.d [he l~ws of this kingdpm have better rO)"jd1~ for the 

'prcf~n'ation both cof~e king's i,:hlS and the;. p.eople's, than DtO put : 
U1Cnl ~d all ~h~ b~ of the kingdom. int(' the powe" .... o1 th~ lords" 
tho{lg.l~ otbe.rwifc [;heir j~ce Jhov1d be unqueftiQnable. q. t' 

( (1 \. 

!- .. toe... 
• Tht' ?(61d/tIf'l;w JIilt in Cl.e original ; but ~ti dc:d to make l'n~gelllQC'C. eorretl.!:..l'.H. 
... . ' (,~, ~C' @o "'\ ( ' 
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. " Tnt tOlth is, (t is \ltte't'ly inconfi.ftent with dle "cry .cr.\h\e ('It 

• ~vernm&tJ tbac . tile (upren1~ power of Innking'of 1" ..... ,5 lholJlcfl bo 
ft\ rl\c kirigl.Witb the advite of both trill honCe. /if parlilltnent', and 
judgmen~H)uld be if! one of dle hOllfcs wid~t~he king ;tnd the 
orher, j{ Cupreme pO,,(cr of malQng laws O\~\ b:: ~ tftus in the 
king, bd monilrchical; :lnd the fuprelne decifi\' ~ po\ller 61' jurif. 
diCtion and d6nfef n~fort lbouJd be mdiclllly in "'he 101'<15, nnd 

fa at'itcratic:l1. Thefef'ore ir is not only tie fitllb mIt in out gov -
• 'V'lent, ~t it i! molt nl!cefl"ary, that tnt: fupreme decifi"t: l'tOWel r 

jurifdicth:m and the dernier retah: mult ~ where ~le Itg~l1:t[iv¢ lx>wer 
is • • Ana it is imp6ffib'le it fhould be otl{en\l'ifl!, unlefs' we- \\holl), 
diifoh,c the legiflative power of the whole body of the parlhlrile.ot, 
king lords and commons, and put it into lhe h~ft of lords r 

• who, by their fuprime decifive power wilhout f Pl>Ctl.I,' nhd !is ,h.: e 
• demier rd'or:t originally 'fadicated in dleOl, ,mit at , lheir pleaJ'uJ'O 

.. rC'hder the legifiacive power idle vain and infignificanl. 
• 

• . A D by this, which has been Aid, any mnp with- h If an eye milY' 

tee thrgrc!:lt l incortvenience of lodging any judicat'b'1 at aU' th~ , 
hoofc! of loros fing'ly, e"cept' touching their privHcges ;t:ddl ll)'lOn . 

v.'h~.at reafon this jurifdidion came to be di(ufcd by eil' notl~ 

31tct: , whore (e~fe of TGe <;ommon good of the 'ng k3ng. . 

~am, yea tilqp .of their own pofreriry, di~ at'l:!. ~lqlljn\ dl~ e. 
• ercife 01" jurifdi8:ion fingy for fom~ul~ts yea - An\!..i t • 

. ,_ I • 
l$trr.;. · • • ' _~ ... . ' . ,............ ~ .. . \. 

~_ TnE- t~~ ~ourt. ot par"!lnen"conGfting . f t~in~~~ eh 
, the 'IOU~ , of partirm~nt ~re certainly the only fiJar~me co. fit or rh~ '
"kingdom., to whom r ~e di\'olut~f the l:!.ral~C3.1 or dcrl'ticr 

, ref on: doth bclenp;. Andethe lords are a CO"ftj tl~t part err liIi, 

' . fup~rtfe COUrt; without which as no law Cl\9 bs;made, fo no· fi n31 • • • unaI'fe.rlable ~udgmeny'\n be givt n. Though tr~ ,:cannoc fi na lly 
and without appeal b~"'C; by thel., fo it ca~not' be>givfjl W~O\lt • 

J\h·eru.. tf .. r'for~e lo,-s fh 'i;l1l4 ha1 ' a POWC'1 OfJ'U tdiftioo, an ~" 
J ,.... appear 

r . . 
I~. .. .I 'ft .. 
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... )t1R1SDlCT OP LOADS HOUSE OR PARLIAMENT. ' t • • 
an appea1-euft '0 :drariiy be to cllC whole parliament, king lords an(~ 
cOdlJi.ons,. And fet the lords, wjrhotlt whom ruch judgn9cnts ~ 
not be Tepealed, fl\ould, if they filOUlti };lave or exercifeJuch a judi,. 

cial juriCdi~i~n; ~ ,ejudicated ne~cff~rily by ~hcir ownSu'"llgme;c, 
;lod an 'a1'1uCJJ)~ ~f that determmatlon, . wiuch (as pahs of the 
true fupreme pofJer) they mun now revcife. And fa tI,e truc6ntCrefi: 

~ of the fubje...'f (iP have his Jaft appeal, his dernier refort, to the true 
fUQreme court, the bigh court of parlinment confifting of kini) lords 
andcommofls, is lon, or mu!l: neceffarily be fl'Uitlcfs; b~ Bfe the • lords, who as part if the p.:trliament muft have voice in thalPappeal, 
are already prejudicated by their own judgment and antici~d ' 
by it • 

G. 

'" AND nil this incCflYenience would be remedied, if, according to 
tbe antient courre ~h writs . of error, and ~ accordiog to the method'" 
propounded :lS well in "Writs of error as appeals from decrees, . a 
certain feleel: number o(the lords with the judges wcre commiffiopatcd 
by the King [ . e~amine hear and determine errors in judgments and
deeli.'C!)s . F that wou1d ~ot engage the whole houre. I1il th~ 

,wollid be 'ree to give their judgment upon appeals to the ~vhole 
';< -

~q~~ 
Ii:' 
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