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( v ) 

TOT H E 

K I N G 

May it pleafe your Majd/y, 

T HE SubjeCt of the enfuing 
Difcourfe, it is humbly pre­

fumed, may not be thought altoge­
ther beneath your Royal Notice; as 
it is fo intimately conneB:ed \v ith 

the Laws of your Majefiy's King­
doms; and as the wtie Pro\! iuan" of 

• 
our mofi excellent ConfiitutlO11 lC-

lating to it, have been too general­

ly mifapprehended, to the gre2t In­
jury of many of your Majefry's moil: 
faithful SubjeCts. 

A Controverfy upon this Topic 
.1lrofe in the Reign of King Charles II. 

\\' hlch 



( ,.i 5 
which fo much engaged the At .. 
tention of that Prince" that the Caufc 
then depending, was, in Purfuance 
of his fpccial command, adjourned 
for the OpiRion of all the Judges. 

Yom Majefty's RoyaJ Patron~ge 

to this EHay, is moft humbly defired, 
not with a View to preclude, but ra­
ther to countenance and encourage, 
the firiCtdl: Examination of thefe 
Principles and Decifions which fo 
it: Ollg] Y affecl: the Happinefs of your 
\IClJefly's SubJects; who, from a long 
Fxpenence of the paternal Indulgence 
and ProteCl:iop, by which your moft 
aufJ)icious Government hath been fo 
uninentl y difiingui1hed, place thejr 

t.11tlrc Confidence in your Majefrr, M 

the Fatber of ) our People, and the 
gt:llCroU) and ~6ilant Guardiap of aU 
their Civil and Religio1ls Lmerti~ 

That 



( vii ) 

That the diffufive Influences of 
your wife and gracious Adminiftra­
tion may be long continued, for the 
Joy of the prefent, and the Admi ... 
ration of future Ages; and that the 

, ~.roteftant Succeffion in your moft 
'illuftrious Family may convey to 
diftant Generations all the Bleffings, 
which the Acceffion of it to the 
Throne of thefe Kingdoms fo hap­
pily refcued and fecured, are the moft 
fervent Prayers of, 

May it pleaje your Majd/y, 

Tollr MAJESTY'S 

m~ Dutiful" 

m9fJ Loyal, anti 

mojt Devoted Subjea, 

JOHN FRY 



( ix ) 

PRE F ACE. 

I T may not be improper to introduce 

the following treatife to the candid ex­

armnation of the public, by exhibiting 

fome accpunt of the advantages which 

may probably arife from a difinterefted 

and careful difcuffion of the fubjeft-Inat­

ter of JO ~ The profeffed defign of it is, 

to ihew e lawfulnefs, and, In forne cafes, 

the exp iency of marriages between per­

fons near a-kin: which is an affair of fuch 

extenfive cannexion and influence, that, 

perhap$," there are but few families, but 

~ may 
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may have, either direetly or indirectly, rome 
concern therein; and the great import­
ance of it we may eafily difcern by the en­
fuing confiderations. 

Many and very injurious confequences 
evidently follow from the erroneous· fen­
tIments which have been too generally en· 
tertained concerning it. For If marriages 
contrafted between near collateral kmdred 
are w' .. rrantable, both by the law qf na­
ture and of revelation, as the author ap­
prehen~s he hath demonftrated 10 the fol­
lowing differtation, then the fepar~ting per­
fons fo married, annullmg their marriages, 
baU:ardIzing and dlfinheriting th~,ir iffue, 
and utterl·, mining whole familii:'-driving 
iome out ('f their native country aad lay­
ing exorb,Lant and oppreffive ' upon 
others [a], rouft certamly be unjuft1fiable 
:lnd inIquitous. 

(aJ Things flequently done by el:ddiafiic4 toQrts. 

Al"d 
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AHd as there revere and pernicious pra~ 
tices are proferredly founded ~pon the 
prohibitions contained in the xvilith chap­
ter of Leviticus; this {hews the neceffity 
of making an l.mbiaffed and careful in­
quiry into the real oelanon, and genuine 

defign, of the Mofaic conflIwtion, in this 

refpeet: that, by having the fulleft con­
viction, that there is not any foundation 
in Scripture, for an opinion productive of 
the moil: _calamitous effeCts, it may be ex­

ploded and renounced with a general con­
tempt. 

To have a true and confiflent inea of 
this afijiir, more immediately concerns the 
welf~~f the public than many are aware 
of; ';:from the numerous branches of the 
preCent royal family, from \\','0111, under 
proviqence, the nation 10 juftly felicitates 
itfelf ... upon the moft promifing profpects 

b 2 of 
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of extenIive advantage, it may, O'll tnat11 
occaiions, be judged highly expedient, that 

intermarriages fhould take place between 
fome~f their near kindred. The conre-­
quences of which may be not only can .. 
dUClve to their own perfonal fatisfa.ction 
and felicity, but hkewife intimately con­

neCted with the national [ecurity, and the 

efrablifhment and enlargement of the Pro .. 
teftant intereft. 

Again, the conduCt: of the enemies of 
our holy rehgion, fuggefts the propriety 

of a crItIcal and free decifion of this fub­
jed. In their abufive in fults on revela­
tion, fome of them having urged, with 

a peculiar fatisfaEtion, the advan~es with 

which they pretend the Scriptur~ hiftor, 
hath furOlfhed them upon this head. 

"Thus the author of " Chrifiianity as old 
«s IJJt Creatlon," hath charged with irp. 

tnoraIity 
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lllQ1'aliry that renowned Patriarch Abraham, 

on this account. 

"Wa.s ~ot Abraham [fays he] though 
~, a prophet) and fo d~ar to God, that he 

,~ would not deftroy a neighbouring town 

" without acquainting him with it, guilty 
"of an in,eftuou!l marnage, his wife 

" ~ing his fifter by the father's fide [b]?" 
whereas if it appear, on an impartial re· 

view, that this, and fuch other marriages 

as . ~he following diifertation attempts to 

juftify, were not contrary to the law of 
nature, nor forbidden by any pofitive law 
of Goc\ before the introduction of the 
Mofaic t;lifpenfation, no juft caufe of re­
proach' '~an be alledged againft the al­
liance Abraham contraCted with his near 

relation; but the fevere afperflon caft upon 

him, on account of his marriage, mufta 

[il Gap. XIII. pag. 219. 5C"'0l1d edit. ho. 

b 3 m 
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In the j~dgement of the imprtial, be a1 .. 

together groundlefs and unjufr. 

The late Vifcol1nt Bolingbroke hath, 

indetd, attempted to difparage the Scrip­
tures by a different meafure. He was of 

opinion, that marrIages between near col­
lateral kindred were not forbidden by' the 

law of nature, but that the ScriptureS,had 

prohibited them. From hence he enCkll­

vours to vilify the facred writings, as be\ng 
inconliftent with the law of nature. B~ 
it is prefumed, that m the enfuing tract 
it is clearly proved, that the inconfiftency 

is not real, bllt only pretended and ima. 
gmary. 

By the inftruEtions and prQrnifes t:>E the 
Gofpe!, which are entJrely confiftent with. 
reafon, we are potfeffed of ad vantates for 

the knowledge and performance of our 
duty, wInch are far fuperior to 'the <iif-

coveries 
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cQveries of the light of nature, which 

cannot fuIJy afcertain the' refloration of 

JYenitent finners to the hopes of immor­
tality. ~ut, through the free and un­
deferved goodnefs of God in Chrifi:, there 
is undoubted afrurance gIven in the Gof .. 
pel, t~t repentance towards God, and 

faith In our Lord J efus Chrift, exerted 
and difplayed in the fruits of piety and 
holinlfs, will <lvail to acceptance unto 
eternal life. This glorious revelation we 

mould highly venerate and ell:eem; and 

by its facred in!l:rtlCt:ions and precepts~ 

which conftitute a perfect rule of moral 
duty, as well as an unerring ftandard of 

divine ttuth, our fentiments and proceed­
ings, in all affairs of religion and virtue, 

fhould be uniformly and perpetually re­

gulated and maintained. But farcher; 

Wit~ regard to the parw:ular fubjefr 

of inquiry now laid before the public, 
b 4 the 
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the author apprehends, he hath rully de· 

monftrated that fome marriages, which have 

been commonly cenfured as unlawful, are 

110t only lawful, but, under fom~ ell-cum· 

fiances, fit and expedient: and, in par­

ticular, that fuch as are contraCted be­
tween an uncle and a niece, and with the 

fifier of a deceaftd wife, may be fuf .. 

ficiently juftified by the authorIty of the 

law of nature, and the laws of our national 

conftitutlon. 

All the ftatutes that concern this a(. 

fair are herejn particularly confidered, ami 

feveral great and matenal mifiakes and 
omiffions made by the colleCtors and pub­

Whers of them, is printed in the ftatute 
books now in common ufe, clearly $hewn. 

And all thofe parts of them, whidl con­
cern this [ubjett, are herein inferted at 

large: and, in particular, the ftatute of 

the 
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the ,M. I. S~rr: 2. ch. I. (fo remarka­

ble in this cafe) which is not a tempo­
rary l}atute, nor ever repealed, yet hath 

been ltft out of all our ftatuce books nOw ,.. 
in common ufe, IS here printed from a 

copy thereof, compared with, and correct­

ed by, the parliament roll. 

And the principal adjudged cafes ill 

the~ookl> of common law rdatmg to this. 
fubjeCt, are reviewed and fet in a clear 

and confpicuous light. The canon law 

relating to . thIS afl'air is alfo herein ex­
amined, and fully exhibIted to the reader's 

view. 

The table fet up in our pariili churches, 

whi,h prohibiteth the marriages herein 

vindicated, is lhewn to be now of no au­

thority in law. 

}\.nd 
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And it is herein alfo fully and c!tarly 
proved, that the cogmzance of this mat­

ter, as the law now fiandeth, rightfully 
belongs to the courts of commdn law, 

and not to the ecclefiafiical cOllrts, though 

they would arrogate to themfelves the {ole 
right to it. 

All which is humbly fubmitted to the 
candour of t!1e public. 

A DVER~ 



ADYERTISEMENT 

To the Firfi: Edition 1756. 

WH ERE AS there are flme Au-
thors cited in the mJuing Differta­

#(itJ as now ltving, who have been flme 
riMe dead, .:md others under a lou'er 
Charatler than they now bear, it may 
be fit here to adrvertiJe the Reader, that 
the enJuing 'I'reatife wa.s written a con-
fidera"Ye 'Time flnce, and the greattji 
Part of it printed off lqft wmttr, 
tbougi:J not publiJhed till now. 

CON-
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CON TEN T S. 
I. THE original infiitlltinn of marriage 

confidered Page J 

And flewn to be much in favour of marriage 
with near kindred 4-6 

11. What light the Holy Scripture afforda 
1n this cafe, {10m the original mftitution 
of marriage, to the promulgation of the 
Mofaic law examined 6 

AI! the marrIages recorded in Scripture fro,,,. 
the firjt tnjittution thereof, to the g,it)ing of 
the law, that can afford any lIght in this 
matter, partICularly confidered. And it is 
/hewn, that /ome of the bPft of God's own 
people not only married their near krndreJ, 
hut, when they 'were old, recommended the fame 
to their chzldren; and that thoft who married 
IheiY near kindred, had the blejJing of God 
more ,'!onJPtcuoujly on tbelr Dffiprmg, than 
.folk 41 married Dtherwife 6-1 I 
. III. Th. 

6 
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lII. The Mofaic law in thexviiit(r6(tf~ 
tJcus, largely and particularly" eonfide I 
ed, as relaung to this Clatter Page 12 

:the pl:rafe in whzch the law IS expreJfod, never 
once ufed zn Scnpture for marriage, but ra· 
tber for a breach of zt 13-22 

That it zs a great abJurdtty to imagine, that 
God Jhould prohibIt Jucb Marriages as he 
I zmfelf 'had,: majJm) ct tf.,e firfl t1J11itution 
of It (and filLh as the bejl of hzs own ,eo· 
pfe cOlltralJed "t'llholtt reproof), under the 
denomination of the abominations oj the 
Egyptzans and C{waanites 23 

lrhat the aDominatltms of the Eg)'PtianJ (.Ina 
Canaamtes were, partIcularly Jet fortb 33 

Not marrzagt: 'lczth thefT near kzndred, but de-
bauchmg of the,n 37-40 

r:.fhe I/raelttes 'were je'verely reproveJ jor de­
bauchtng thetr near kmd1 ed, but never jor 
marry1J!g any of them 41-47 

ObjeCtion. rhe /lpofl!e, St. Paul, reprfJ'IJt4 the 
Cormthians, on account of one of the,. btl'V-
11lf. taken hts father's wrfe; and 1. the 
Bapt'.ft bkewtJe Herod, for havi'fg '.1, bro­
thtr'~ v,lft ..a-50 

An(wer. 
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!\nfwer.f, Neither of tbeft infla11CPS are to tb~ ., 

purplrfo; for tbe Cormtbian's crime was not 
tbe marrying bis fatber's wIdow, nor He­
rod's ,.tbe marryzng bts brother's wife, but 
adulti{oujly livzng wtth them; the father of 
the ~, and brother uf the other, bezng lzving, 
and recetvrng wrong by zt 50, 5 [ 

Object. II. From the opinion of the Jews C011-

cerning theft laws 5 1 

A nfwe red ibId. 
Objet[. III. From the opinions of the Karrites 

I 53 
Anr.ered 5+ 
Objett. IV. From Levit. xviii. 'Der. 17 and 18. 

5:; 
Anli.vered 56-66 
Objett:'V. From the particularity of the pro-

hibi~ns 66 

Anfwer~ 67-74 
Marriages betwixt near ktndred well appro';.·ed 

rif fVlder the Mofate dtJpenfation, and In one 
tafo exprefly commanded by the law 75 

['he l[radttes ~J)ere feverely reproved for maT­

ryiitgJlrangers; but there tS not one inflance 
ill'l1~ whole BIble, if any bl4med jar mar­
'1fttt )eir kzndred 8 3~8 5 

reI 
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ret it was the l110ft general prafliee "/he J} 
raelttes to marry Juch 86 

And not hi them only, but Jome of the l!ravejl , 
men among the wife) of the heatben na-
tions, married their nearejl eollater4l.R.indred 

ibid. 
Many inftancu given of this 87 
And this pramee continued home to the lime of 

of:lr Eldred Saviour; Jet 'U'C do not fintllhat 
either He or the Apoftles ever blamed a1l] 

for marrying Juch 88 
lJ'he moft fam~us prohibiters of marriages /Je­

tween near ktndred, were debauched and''lJj­
cia us men, injtanced in Alexander and MA­
hammed 8,9-93 

IV. The law of nature in this cafe con-
fidered 93 

Marriages in the afcendmg and defcending li1l1. 
prohtbtted by the law of nature, bll, not 
marriage with collateral kzndred 94-

All the arguments from reaJon, uJually brlJUght 
agamjt Juch marrzages anJwered, 96 

Some marriages between near collatera/Jawed 
pro'L'ed to be fit and expedient III 

hJ 
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21111 a:'IJI,IrIiClllar that of Ihe dmaftd u'i/e's 

flJIlrr It 3 

V .. Tbe law of our land in this cafe ex-
~ed 116 

PI'fJI acts of parliament have been made con-
, I 

, ~~it 117 
fJ'hife ,'4/1 particularly treated of, and the occa~ 
. ./I!I!l4t making of them ./hewn I 18, &c. 
f"»e ~ of theft (viz. 25 Hen. VlIl. ch. 22.) 

" 1Ir;""ihited fuch marriages; but thIS at! has 
iHm clearly and platnfy repealed by two fubfe-, 
fltffll flatutes (a.nd never was revzved) ; ) tt 
,it. is faIrly printed in the late colleElion of 
Jhztules at large now tn common uje, 'l!mthout 
;~, hajJ 1I0tice of its being repealed; and both 
ihe IINs whteh repealed II are left out of thai 
ioJielliDn, whereby the fludents of the law 
luyrh mifled m thIS cafe 119 

'l'be I~ond 1btute (viz. 28 Hen. VIIr. ch. 
'.'flikewife prohzbzted fuch marriages 122 

11. lbil tlil alfo /hewn to be plamly t epealed, 
a~ JII,~' ~ it relates to tbis ajfmr, and not 
~~i'f)ed IT4 

c Tet 
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Yel Ihe Jaid p1lbliJhers of the Jl:a t utes at'targe. 
affirm it to be revived, though IbtJ bIiiJ, 
left It out of tbeir collemon, and gi1l,ttI'thl 
public only a part of the title of it ( 124-1208 

The prohibiting c1aufe therein is thtr(orl tM­

btbitcd at large to tle reader's view 
128-13° 

:the third act is ch. 16. 0/ the fame {e(ijan 
of parliament; and, cs zt has been mueh.in­

filled 011 m a cOl1trover fy relatmg to thi.! 
affazr, tbe c/tl,t[e 7rbicb telates to it is pre­
finted to the re,der 130 

<.fhe fmlrth ftatcte (viz. 32 Hen. VIII. tho 
38.) is tke morl: IlnpucCJlItof all; and, being 
11CW iN f~dlfo;ce, ;s mfcrtcd at large, witb 
'11otes 133-147 

All marriages not probilited by Cod's law, de­
clared and ti1alJed tberem to be lawful, good, 
(l.JZd ind:ffih:ablf 135 

r.!'he cognizance of 11 thereby taken from the' 
eccle/ia}lCt!! ({)tt1 is, aud gtvcn to the ~urts 
of common law J 4j 

Tbe fifth and Iaft fiatllte (viz. I M. 1. SeJt 2. 

ch. I.) 1S alfo a jla/ute of ,onjidfra.~~ iIJJ;. 
~ 1f~/e 
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PlJ1'tarflC in this cafe, and, though i~ ne'(Jer waJ 
repellled, is left out of all our [brute books, 
nolfu in common ufo: 11 1S tberr/ore herein 
Ilnne'f,ea, from a copy thereof corret/ed by the 
pa~l~ent roll, wtth notes and obfcrva­
lions upon If, to cOlJjrm the fat7s therem men­
tiQned 148-l55 

Sir John Vaughan's reaJonings on Hill's cafe, 
dleJeav-ourmg to prove the feCOr1d of the 
lJjorementioned ftatutes to he revived, (011-

./itiered, and (as is humbly conceived)foewn 
10' he inconclu./ive 160-1 84-

f'be canons in tbis cafe conjidered 

Nq' canon now in force in England, which 
prohihtts the marrzages here.in vzndicated 

186, &c. 
tfh, cognizance of thts mpt/er properly be­

lM:s to the courts of common law; and 
1JIJJ to the ecclefiafrical courts, tbough claim· 

'ea /;y them 192 

!,-hI',4bJurdity of fuppojing the 
ju.s of iN,.. law meapable 
ht.lllfb tofts 

honourable 
of dectdmg 
19S- l 99 

In 
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In doubtful cafes, the fafeft fide Ditghi alwtJys 
to be taken 200 

.4 • 

Much fafer to permit a doubtful mIJrri"ge: If} 
continue undz.fJolved, than to dijfolve a iii} 
plltable one, that perhaps may be lawful 

201, 

Neither courts nor judges ought fd regard 
any cafes heretofore adjudged as precedents, 
but fuch as they thtnk in their cotifci­
mcn, were judged rightly, and according. 16 
law. ~6j 
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il?irtieularly confidered, &c. 

T, ' 1t.E cafe of ma.rriage between near 
:' ': ; 'relations is a point both of a moral 
~;; J?taCtical natu're, that has hot (as I 
~'bly conceive) been hitherto well un­

: a candid attempt therefore to 
)t In a better light; needs no apo .. 
~'This therefore I fhan endeavour to 

_ ,following method~ . 

• 
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1. I than confider the original inftif'llo. 
tion of marriage, by almighty God'. 
at the creation of our firft parents.. 

II. Examine what light the holy Scrip­
tures afford in the point befu~ \$" 

from that time to the giving 'of the' 
Mofaic law. 

III. Shall enquirt how the cak ftood un ... 
der the Mofaic Difpenfarion, and whe­
ther the law of Mofes made ~y al­
teration in this matter. 

lV. Shall then proceed to confider the 
llw of nature; that we may' fre .. 
what help may be drawn from this 
quarter to det¢rmine the point in 
queftion. 

V. And lafily, I 1ball reduce the poine 
to the la\\ s of ('IUf land,. that it may 
appear, whether there be any law in 
force here, agama: the marriages I 
am pleadlOg f-or. 

I. FirO:, I am to confider the original 
inftitudon of marriage by a1miihty' God 

at. 
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~t the creation of our firft parents, which 
is thus given us by Mofes.-i'be Lord 
GDd'~aufti II Jeep fleep to fall upon Adam, 
and bejJeptt and he toolc one of his ribs, and 
c1rJjed up the jJejh injlead thereof; and tbe 
rib, wbicb the Lord God bad taken from 
",4", mlHh he a woman, and brought her 
"hto the man. And Adam Jaid, this is bone 
oJ my bone, and jlejh of my jlejh : Jhe /hall 
be calJeJ 'Woman, betauJe /he was taken 
D¥I of man. :therefore }hall a man leave 
his lather and his motber, and }hall cleave 
'mto his wife: and tbey }hall be one jlejh [a'. 
Or, as it is in the Samaritan Pentateuch, 
and in the Septuagint; thry two {hall be 
one f1tjh. Our blefft:d Lord and Saviour 
(who we are fure could not err) frum 
God1s making at firft but one man and 
one woman, joining them in marriage, 
and ordaining, that they two fhould be 
0111 jlejh, argued againft [he Jews, and in­
ferred the unlawfulnefs or unfitnefs of po· 
ligamy and divorces [b]. 

{a) ~ ii.. 21, ~2, 23, 24--

f&] Man. xix. ~ S~ 6. Mark x. S. 6, 7. 8, 9-

B 2 Odlen 
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Others have inferred from there \fords,..­
A man /hall leave his Jathtr and his ",64 ' 

ther and clea've unto his wife, the unlaw­
fulnefs of marriage between parents and 
children; and 1 think with good reafon. 
for fince the command here, with refpeft 
to marriage, is - that <r man' flall leave 
father and mother, I think it is very plain, 
he oughr n(9t to. marry hi.; mother; and 
it l~ much the ian1e as to father and 
daughter, and confequently, between pa­
rents and theIr grand-children, arid great­
grand-children; for in the afcending and 
defcendmg line, the further removed, the 
more unfit and unreafonable it appears, that 
('he}, fhould marry one another. 

Let us next confider the cafe with. re­
fpeB: to collateral marriages; and here 
it is very obfervab)(', that when our great 
Creator tormed the firit woman, that the 
might be a fit \\ite for Adam, he made 
her not out of the earth, but Out of Adam's 
ov, n jlejb, fo that {he was truly a part 
of hls tldh before ihe became his wife; 
and when the Almighty prefented hor to 

~ 



( 5 ) 
~im tel, be raid, '1'ms is hone of my bone! Rna 
.fofo of my .ftdh, a phrafe ufed for kin· 
dred [d]. 

And by making at ,fiill but one pair, 
and commanding them to Olultiply, fo that 
all mankind m)ght defcend from them; 
it became abfo)utely neceffary, that the 
next marriage fhould be between brother 
;md ft)er, and that by the fovereign and 
righttous will and aJ>pointment of God 
himfelf. - Had there been any impurj~ in 
fuch 'marriages, we may be \lery certain., 
tha.t infinite power, direCted by unerring 
wifdom and goodnefs, would never have 
.inftituted marriage at firit, between per­
fons of the fame fieOl, and, by the original 
conftitution of the human race, malIc mar­
riage betwlxt brother and finer neceifary, 
when he could as ~afi1y have made [WO" 

·or more pairs Ollt of the .earth at his firft 
,creation of mankInd, as one ma,1;t only, 

[c] " God himfe1f (laid Bi1hop Patrick) made rbe 
"', efpoufals between them, and jOlOed them together 
" in maniage." Patrick on Gen. ii. 22. 

[J] Gen. xxix. 14. JUdges ix. 2. 2 Sam. v. J. 

~d xbt. u, 13. 1 ehron. xi. 1. 
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and then there would have bten no nFed­
fity for marriage between b~other !1ri4 
lifter, nor between perfons of the fame 
fielli. And, that there is np ~inpurity in 
fuch marriages, will, jf I mifiake not, be 
made eviden~ in the further prof~cution of 
this fubjeCl:. I therefore proceed:. ' 

II. To examine what light the holy fcrip­
tures afford in the, 'point before us, froin 
that time to the giving of the Mofai,c law. 

Till the time of Abraham, which wa$ 
about two thoufand years after the creation? 
the Scripture gives us no particul~r ,ac­
count of intermarriages, only in general, 
the Jons ~f God took wives of the daughter~ 
of men [e J; that is, (as I think it is gene­
rally underftood) the off-fpring ~f Se~h 
took wives of the apoftate race of Cain, 
which was fa difpleafing to God, that it 
fferns to be reprefented as one ~a(on of 
his bringing the flood upon th~m. Bur, 
as this text may admit of another inter­
pretation, and it is not certain which is the 
~ight, 1 lay no !trefs on it. ' 

[t] Gen. vi. 2. &c. 

The 
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The firO: maniages after the deluge, of 
which we have any particular account, 
.are thofe of Abraham and.Nahor, the fons 
Gf Te;ah, and we lind they married their 
near kindred (fJ. Abraham married Sarah 
his fifter, his own father's daughter; and 
Nabor, Milcah his brother Haran's daugh­
ter. Abraham is tenowned in holy writ, 
as one of the greate.£l: and beft of God's 
fery~nts. He is the. firft that has there 
the title of prophet [g J, and the only one 
that. had the honour to be called the 
friend of God [h]. He was the father of 
God's covenant people; and it is obfer­
vable, that he not only marrjed his kinf­
woman hirnfdf; but$ when he was old, and 
thought himtelf near his end, he took 
.care his fon Ifaae 1hould do the fame. He 
made his chief fervant, the fteward of his 
houk, fwear to take a wife of his kindred 
unto his fon [i]. And accordingly, by the 
{pedal providence of God [k], he took: 

[.f] Gen. xi. 29· {g J Om. xx. 1· 
[lJ) 2 ehron. xx. j. and St. James ii. 2,3. 

[t] Gen. niv. 3, 4. 
fkJ Gen. n:iv~ 15, to the end of the chapter. 

B ... Rebekab, 
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Rebekah, of his uncle N ahor's houfe to ~ 
Jlis wife. By this marriage he had CWQ 

fons Jacob and Efau. EGu ('lot regard .. 
jng the command nor example of hIS fa­
ther and grand father) took two wives of 
the defcendants of Canaan, wllich we find 
was a great grief to hIs pious parents r J J, 
on WfllCh Ifaac charged his fon Jacob to 
fake a wife of rhe daJ,lgb rers of his uncle 
Laban, his mother'S brother Em], which 
~ommand he careflllly obeyed. 

Efau, Qbferving that hi~ parents were 
~rieved, on account of his marrying with 
il:rangers, in order to pleafe them in fmureJ 

marrIed his unde Hhma~l's daughter In]; 
and tbough he had two wives before, we 
don't find h~ was ever blamed for this; 
his firfi WIves being fu~h as he ought not 
to have marrJed. 

\Ve have 110 particular account who-any 
of the Patri<!rchs, the fons of Jacob) mar· 
Tied except Judah and J ofeph. 

J J hh al[o, dlfre~Jlrdtng the command~ 
~nd e .1mple of his pious progenitors,_ mar .. 

II ',\vi 34,35, and xvii. 46. 
G,ll.UIX. 10, Ike. (n] Gen. uviii. S, 9. 

; . - , ~i~~ 
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lied a Can:3.anite, the daL'ghtcr of Hi~ 
and by her had three 10ns, Er, Onan aud 
Shelah r 0 J. 1 he two Erft of thefe wero 
ftrutk dead for thclrv.-lCkednefs [p]. Yet, .. 
by the account holy SCrIpture gIves us of 
their marriage~. it IS pI lin, that it then 
was become cufroman', wIlen a man died 
and left a widow WIthout a child, for the 
next brother to marry ht'r, which cuftom 
was afrmurds turtfed into a law, by the 
divme lawglvt'r, a::. I lliall have occafion 
to obferve in another place. 

Jofeph Unckrv.Lnt many viciffitudes of 
f,pTtune, till at laft, by the fpeclal provi­
dence of God, he was made governor of 
Egypt, by king Pharoah; who appointed 
for him Afenah, the daughter of Poti­
phera, prieft ot' On, to be his wife; but 
as he was under a necefficy to accept of 
her [qJ, nothing can be inferred from this 
marriage relating to this point. 

[/J] Gen. xxx, iii. 1-5. [p] Gen. xxxviii. 7-10, 
[q] Gen. xli. 45' See alfo Mr. Chandler's de­

f~nce of the prime mim11:ry and charaaer of Jofep!., 

r' 4°3· 

The 
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The next marti~e mentiqned iI\.Scrip .. 
ture~ that gives any light in this cafe, is 
that of Amram with his aunt [r]. Amram 
was the fon of Kohath, the fun of Levi_ 
his wIfe's name was Joc~bcd, a.nd it is 
exceeding clear in holy Scripture, that ihe 
was his father's fift~ [sJ. By her he: had 
Aaron and Mofes, even that Mofes by 
whom God gave thafe J.a)lVS, that havoC been 
{uppofed to forbid fuCh marriages. 

MoCes having offended Pharaoh king 
!Of Egypt, was obliged to fly out of ·.his 
J<.ingdom to fave his life. Be therefore 
~ent jnto the land of ,Midian, .and dw~h: 
~ere with Reual (who was alfo called 
Jethro) a prieft or prince of that coun­
try [I]. And after he had dwelt with him 
many years (as is probable) and not know­
ing whether it would be ever fafe for him 
to return into Egypt to his kindr.ed; be 
married Zipporah oueofReual's daughU:r5; 
yet It IS certain, his marriage with this 
woman (!he Qot being of his kindred) 

[r] ElI'od. ii. i. 
[s] Exod. vi. 20. and Nilmb. xxvi. 58, 59. 
~) Exod. b. J5-u. 

produced 
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fTQclueed lome trouQle to him .ner. 
:wards [uJ. 

On the ~hole, it is plain, dr, That 
fome of the beft oftTod's people, not only 
married their kindred, but when they were 
pld, recommended the fame to their chil­
,dren j a c)ear evidence this, that they kQew 
lIO law of God ag,ainft it; and confe­
~uently, that ther~could be no fuch given 
by God to all m~nkind before the efta­
hlifhment of the Mofaic law, as forne have 
.11,Pprehended there was. 

2dly, It i~ ~lfo farther evident, that thofe 
who married their near kindred had the 
J:>leffings of God more confpicuouUy on 
their offspring than [hufe [hat married re­
motely j which feerns to me an indication 
of hIS approbation of it; at Ieaft, It is a 
further illuftration of what was obferved 
ilt the clofe of the laO: general head, 'O;Z. 

That there is no impurity in fuch mar­
riages [w]. I come now, 

[It] Numb. xii. I. And Miriam and Aaron {pakc 
~inft MoCe'? becaufe of the Ethiopian WOmen whom 
he had married. See alfo m()(l n. a5, 26. 
~w] Pag.6. 

7 lII. To 
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lII. To enquire how the cafe :nood un­
<ler the Mafdie difper,fation, and whether 
the law of Mofes made any alteration in 
t1115 matter; the laws that have been for 
fome ages taken ,for prohlLitions .of mar­
J"I.lges between near killdred are contained. 
in the eighteenth cllaptcr of Leviticus. 
And the punithments ;Vhich were to be 
inflicted on the grofs ane notoriolls breakers 
of thofe laws, are in the twentieth chapter 
of the fame book added to each 'particuJ~r 
precept. 

Thefe laws are more than three thou­
rand years old, and the cuftoms and ufages 
of thofe times now but little known, nor 
.can they be Rnown by us, ~ny further, 
than they may be learned from the wri­
,lings 0: Mofes. ,flnd otner antient al1thor~ 
who lived nearell: to thofe times; or, from 
thofe who wrote at any time under the 
fame divine influence and due£t:ioQ which 
",as given to the Hebrew lawgiver. 

It is gencr,al1y allowed, that the beft way 
.co come at the true meaning of antienc 
laws, is t6 o(.Xij,DjDe in ,what {cofe the words 

an(j 
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and phrafes, in whirh the laws are exprtf­
ied, were ufed all, and before the time 
they were given. And what evils the Jaws 
were intented to prevent, and what thcJfe 
who broke them were blamed for on that 
account. 

Firft then, let us examine in ",hat feofe' 
t'he words and phrafes, in whIch the laws 
were expreffed, .were ufed at, and before 
the time they w~e given. The precepts 
run thus, None of you }hall approach tfT 
'any that is nrar of kzn to htm, to uncover 
their nakedneJs. Leviticus xviii. 6. and 

Ver. 8. 'Ihe nnkedneJs of thy father's wife 
thou foalt not uncover. 

Ver. 14. '1'hou }halt not IlncO"..Jer the naketl­
nefs of thy father's brother, thul( /halt not 
approach to his wife. 

Ver. 16. Thou ./halt not uncover the 1111"­

tdneJs of thy brother's tUllfe. 
Ver. 20. 'J'hou }halt not lie carnally with 

thy neighbour's wife, &c. 
All the words that need explanatioJ;l, in 

order to uoderftand the true meaning of 
them, are, thofe which are here rendered. 
Hear of kin, the phralc UlI(D'lJer the naked-

."rj~ 
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iltfs. and the word wife j for i think tilt! 
word approlJcb, norwithftandiiig the crui. 
clfm fome learned commentators have n1~de 
on it, is- of itfulf fufficitDtly cl.ear. 

I will begin with the phrafe uncO'V11' Jhe 
ndedneJs, which, for fome ages, kems r.ei 
have been mitl:aken in thefe laVis for a pro­
hibition of marriage, though it is never 
once ufed in that fenfe throughout UJc 
whofe BIble, but ratherrfor a breach of it. 

The word ~"1V. nakedneJr, is put in 
ma~y places for tbe ferret parlf, and then 
to uncover the nakednefs, is literally to' 

ttncO'Ver the /tern parts, 10 as to expofe 
them to public view; in this fenfe it is" 
ufed, Genefis IX. 20,2 I, 22, 23.-Noah-

-dranlc - wine - and was uncovered 'Withili 
his tent. And Ham-/Ilw the naltedllefl of 
his father, and told his two brethren with­
Dut; and Shem and Jllphct took a garment 
6nd latd it upon both their Jhotelders, aM 
'Went backward, and ()<TJered the nllkedneft 
of tbeir fatber, and their faces were /;ade· 
"lIJard" and thry Jaw nol their father's 1Ul~ 

itdntJs. Exodus xx. 26. Neitber /halt tbou 
go up !Jy fleps tmlo mint Quar, thQt thy 114-

JudntJs 
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11IJnifs hI not Jijcovered thereon; i# c. left 
it be cxpofed to public view. 

And the xxviii. 4'2. - 'l'hou /halt sake 
them {namely, the priefts] linen breeches 
10 COT" Ibeir hlJkedneft; i. e. to prevent 
it from being expofed to the view of the 
people. 

The (arne word is ufed for feeing the 
weak or unguar¥ parts of a coumry .. 
in this fcnfe we filld it ufed, Genefis xlii. 
,.-Te are !pies, to fee the na/ceanefs of the 
/a1f.tl you are tome. That is, to view fueh. 
wnguarded parts of the land as were unfit ,0 be expofed to the view of adverfaries, 
01 thofe that might in future be fuch. 

It is alfo ufed for any undean, filthy, 
indecent or 1hameful thing; a:., in Deu­
terooomy xxiii. 14.- There /halt thy camp 
le holy, that he Jee no unclean tbing., n',v. 
nA/eednefs of IZny thing in thee, as the mar­
gin of our Bible renders it. 

The fame word is ufed in that remark­
able text, Deuteronomy xxiv. I. When 4 

tnan hath taken a wife «ltd married ber, and 
it come to paft, that foe find no favour i" 
bjs 'I)es, /mlluj'e be barb founa lome IIncJean-

neft 
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nt/s ;n her ~ then let him writl a bill 0/ 
a:vorcemenl, and give it in her h(J1ld" (JIlt! 
fend her out of his houft. And-foe may 
gD and be another man's wife. The word 
here rendered uncleanneJs, is the fame which 
in Leviticus is rendered nakedneft; and the 
margin of the Bible here renders it fome 
matter of nakedneft. What is here meant 
by the words, fome u,nclcannejs, or ~tter 
of nakedneJs, is not ... ery plain; but it i!a 
dear from the words of our bleffed Sa­
viour, Matthew xix. 7, 8, 9, that it muft 
be fomethlOg !efs than fornication; for he 
there faIth, that Mofts gave them tbat per­
mt}jion for the hardneJs of their hearts, and 
that from the begtnning it was not fo. And 
then gave his own command in oppofi~ 

tion to it. That which leems moft likely 
to be intended by it, is fome fuch 100ft 
and immode.ft behaviour in the woman, as 
caufed her chaftily to be fufpeCl:ed; but, 
whatever might be underftood by it, it is 
evident~ It was fomething for which Mo­
fes permitted them to put away their wives" 
and to diffolve their marriotc. 

1 hnc 
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1 have examined ~he holy Scriptures, 
\vith '"'all the care and impartIality 1 am ca-

rable of, with relatlon to this point; and 
think, I may fafely ventllre to affirm, 

that the phrafe, un.uv-cred the nakedneJs, is 
never once ufed in Scripture for marriage, 
nor yet for the lawful ufe of the marriage­
bed: but a phraft:: which is quite contrary 
to it. is there u(ed ~n that (enfe, namely, 
Spreading a }kirt or gtrment over a woman, 
and covering her nakednefs. 

Thus we have it, Rmh iii. 9. Spread thy 
/kirt over thy /:;andmatd. That is, marry 
m~; or, as Mr. Poole in his note on this 
text expreifes it, " Take me to be thy 
" wife, and perform the duty of 1 hufuan<l 
" unto me [ x]." 

God's covenant with Urael is reprerent­
ed in Scripture as a marriage covenant. 
Cf'urn, 0 back-jliding lfrael, for I am mar­
ried unto you [.YJ. The making of that 
covenant is by the prophet Ezekiel thus 
expreffed,--Wheh I paJ!ed by thee, m;d 

[x] Mr. Poole on Ruth iiI. 9- and Dr. Hammond 
en J Cor. v. I. 

[)' J Jer. iii. u. 
c lo:kfd 
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looked upon thee, behrild thy time was the 
tone of love, and I fp~ead my jkirt ovet" thee, 
and covered thy nakednejs: yea, I [ware 
unto thee, and entered into a covenant with 
thee, faith the Lord God, and thQU becameft 
mine [zl. 

Afterward, in the [arne chapter, their 
breach of covenant with God by their abo­
mmable tranfgreffion of fome of thofe 

r 

Jaws, in the eighteen&h of Leviticus, is fet 
forth [a], and Almighty God is thus re­
prefented as fpeaking to them.- 0 kflr/ot, 
hear the word of the Lord. :thus faith the 
Lord God, becaufo thy jilthzneJs was poared 
out, and thy nakednejs difcopered through 
thy whoredoms WIth thy lovers, and wtth 
the tdols of thy abominatto11!, and by the blood 
of thy chtldren, whtch thou dttJft give unto 
them; behold therefore 1 wtll gather all thy 
lovers, with whom thou haft taken pleafsere. 
I wtll even gatber them round about againft 
thee, and wtll difcover thy nakedneft unto 
them, that they may fte all thy nakednefs. And 

["'] E1.ek. xvi S. 
[a) Elck XVI. 15-34' 59. 

1 will 
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I will judge thee as ".})Omen that break wed· 
lock and Jhed blood are Judged [b J-

And in the twenty-third chapter of Eze­
kiel, we have much more to the fame pur­
pofe (to which I refer the re3.c1er). 

The word nakedmJs, and ultcoverm .. p: or 
diJcovering of ndked71e./s, is often ufed by 
the prophets in thi& iente, 'uiz. When peo­
ple are expoied to flume on account of 
their finful rcvolti~ from God. Thus it 
is ufed concerning the dt7u~~htcrs of Baby­
lon, Ifaiah xlvii. J. 3. And thus it is ufed 
concerning Nineveh, Nahum ill. 4, 5. And 
concernmg Jenlfalem, LamentatIOns i. 8, 
9. See alio I1.11ah iii. 16, 17. and J ere­
miah xiii. 22. 26, 27. 

On the .,yhole it IS plain, that for a man 
to fpread his ikirt over a wow an, and to 

cover her nakednejs, in the Scripture phrafe, 
fignifies the fame as to marry her (as has 
been obferved by. many learned com­
mentators [c ]). 

[h] Ibid. 35-38 
[c] Dr. Hammond, Mr, Poole; Bifuop Pauic.k, 

Mr. Pyle, &c. 

C 2 And 
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And to uncover her nakednefs is the 
feverfe of it, and is put for fomething that 
is a caufe for breaking or dilfolving of 
marriage; and when it is ufed for carnal 
knowledge, always (if I miftake not) adul ... 
Jery or fornic_tion is to be underftood by 
it, and never the lawful ufe of the mar­
.riage-bed. 

Now it is wen known, and indifputable, 
that adultery is a breacp of mafl'iage. The 
command, Exodus xx. 14. which, in our 
prefent tranfiation, is, '1'hou !halt not com­
mit adultery; in our old Englifu Bioles .. 
was, Cfhou jhalt not break wedlock. 

And, I clrink, according to our bleffed 
Saviour himfelf, fornicatton alfo, when 
committed before marriage, but not dif­
covered till afterwards, is allowed by him 
to be a juft caufe for a breach or difi'olu­
tion of marriage, Matt. lI:ill:, 9.-1 fay Ultt(J 

)OU, whofoever foall put away his wife, 
except il be for fornication, and jhall mar" 
another, committeth adultery: here you fe~ 
pur Saviour, when he prohibits a man's 
putting away his wife, excepts the cafe of 
/fJrnifalion: fo 'ha~ fornication, as I faid 

rmp«~4<J Pt 4 (/0 ,/~ before~ 
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before, was allowed by him to be a fuf· 
ficient caufe for the breach of marnage: 
that is, as Dr. Whitby on this text ob. 
ferves, fornication commztted beJore matri. 
mony, and found after cohabttatton. 

From what has been obferved, it is 
very evident, the phrafe uncover the na­
lcednejs, though never once ufed in Scrip­
ture for marnage, ~s there ufed in an ex­
tenfive fenfe; not only for uncovering the 
fecret parts in a literal fenfe, or for feeing 
them, al:ld for debauching the perfons there 
mentioned; but alfo for any thing that 
is filthy, fhameful or immodeft. And 
th~refore it may be reafonably underfiood 
in thefe laws, (0 be not only a prohibition 
of the aCt of uncleannefs, but a1fo of every 
thing that may be a temptation to it. 

Let us next examine what is meant by 
'"ltV:" ~NtQ. tranfiated near oj km, in Levi. 
ticus xviii. 6. the word ~Ntu. tranfiated 
kindred (faith Dr. Willet on this text) fig ... 
nifieth properly a remainder, becaufe the 
kindred is tanquam aliquid carnis, as a 
part or remnant of one's fldh; but Mr. 
Ainfworth, in his note on it. affirmed it 

C 3 fignificth 
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fignifieth fleJh, and for proof of it cite. 
praim lXXlii. 26. Prov. v. II. and xi. 17, 
as itt';:) aifo doth~ and is ufed for kindred, 
Gen. xxix. 14. He trannated the word~ 

near ktndred of h,s flejh. Our old Blbles, 
'VtZ. Tindal's, Matthew's, and the G~eat 
Bible, all render it neareft kmdred; maO: 
of the ather tranl1ations fince (except that 
now in tlfe) have ren~bed It, kmdred of 
his Jlejh; and though our prefent tranna­
tion has rendered it, near of kzn, yet in 
the margin it is put, rernaznder of his flt.fh. 
And Blfhop Patrick and BJfbop Kidder. 
both think this to be the meaning of the 
Hebrew. "It muft be conferred" (faid 
Hilliop Patrick, in his comment on this 
text) " that thefe words, near of kin, do 
" nat futliciently exprefs the full fenfe of 
" the Hebrew phrafe, nor are they of a 
f' determinate figmfication." 

On the whale, it i~ plain, the phrafe 
mutt mean, one that is Belli of the fame 
t1efh. Now I beg leave to remind the 
reader w hat I obferved under the firft ge­
neral head; namely, that Gad Almighty 
himfelf, at the firft inftitution of mar-, . 
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riage, in the time of man's innocency, ~r­
dained the firft marriage to be between 
perrons of the 'fame fiefh; and thereby 
made it neceffary, that the next marriage 
fhould be betwixt brother and fifter: and 
I further obferved under the fecond ge~ 

neral head, that fome of the heft of God's 
people married their near kindred; and 
that chofe that did ~, had the bleJIing of 
God more confpicuo~ay on their children, 
than chofe that married otherwife; and 
particularly, that Mofes himfelf, by wham 
thefe laws were given, was defcended, from 
a marriage of a nephew with his aunt. 

Is it not abfurd then co imagine, that a 
holy and righteous God fhould prohIbit 
marriage with fLlch, under the denomina­
tion of the abominations of the Egyptians 
and Canaanites, for which he caft: them 
out of the land, when he was bringing 
into their room, a people that were de .. 
f<ended from, and contracted the like mar­
riages? If this is not an abfurd fuppofition, 
I know not what is. I take the prohi­
bitions to be pointed ,againft all carnal 
impurity, as well as that foul and. de .. 

'<; 4 teftabl, 
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tefial)Je f-::>rt of it, which W11S IP cllflomary 
amohg the Egyptians and Canaanites, 
Alld If [0, they mllO: be of a moral na­
ture; and it may be obfer'led here, that 
4111 fu..:h prohibitions ought to be taken in 
their largeft and moO: extenfiv~ [enfc for 
preventing the evils againft which they 
were intended. This IS a rule generally 
allowed. I wIll give an infiance ~r two. 
It IS agreed that the ":Qmmand, E:tod xx. 
12. Honour th.v father and 11Zofber, &c. 
is to be extended, not only to our natural 
parel1t~, to whom it moft immediately re­
l?te~, but to rulers and governors, l1.'1d 
other juperiors: and there are many that 
alfo extend It to equals and il1ferior s. So 
the command, Exod. xx. 14. Thou foalt 
'flot c(JI1Imit adu/ter)', is extended, not only 
to the act of uncleannefs committeu by 
two, one of whom 1$ a marned perfon~ 

(whICh is the meaning of it, ftnCtly taken) 
but it is extended aHa to formcation and 
pH approaches to undeann~f! of any kmd. 

A nd by the fame rule it is reafonable 
fO t,ai;;:e- this prohibition, now under 'con­

fJde1~tion 'if it fS inpced a m9ral t?l\e) iq 
~ i~ 
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its largeft knre. So that the words here 
tranflated, mar of kin, which, according 
to the Hebrew, might have been render­
ed remainder of his flejh, muft be ejetend­
ed, not only to all fuch as we ufually call 
kindred (though they are efpeciall y includ­
ed in it) but to all that are defcended from 
the Jame jlejh. 

So that the fixt~ verfe of the eighteenth 
chapter of Levitic~s may be thus para~ 
phrafed;- " None of you (namely) no man 
~~ thall come near to any that are de­
" fcended frvm the fame Belli, to do any 
,~ aCtion, or ufe any fuch freedom, as may 
" be a temptation to him to commit adul. 
"tery or fornication with her." Nay, 
may it not be extended to any WQman what. 
flever r all the offspring of our firft pa­
rents being as much [the fame, or] one 
ftdb, as [the fame, or] one blood Cd]. 

J come 

[d] 0:",<0. t1.'1ra., .,:',9g&l'1r. C:,9~';7I''' ~ ~''N;~. "AU 
" mell. naturally ,lie of kin and friends to each other, 
"faith Anftotle. Et.fralreJ etlam vd/rlJrmrus jure na· 
.. tur.:c mahis 1I1/IU5: lYe are a/I YIJur brttbrtn", the right 
~'ifnolure, our common motlJu, faid TertuUianof ok4 tn 

t' the pame of the Chriftians w the Hcathc:ns. Weare 
" but 
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I come now to ccamine what is meant 
by the word i1et~ wife. Now it is well 
known to the unlearned as well as the 
learned, that the word wife Lignifies ge­
nerally a married woman, her hufband 
being alive; and after his death fue is 
commonly called a widow, tot a wife. 
Yet it muft be conferred, that this cannot 
be inferred merely from the ufe of the 
word it[elf; for the Aebrew word Mtv~ 
fignifies no mote than a woman, whether 
married or unmarried; it is therefore 'by 
the context and connection we muft judge 
when It is ufed for a man's wife, and 
when for a lingle woman. By this then 

" but feveral ftreams iiTuing from one primitive fouree; 
" f~veral brancl.>eJ fprouting 'from the famejl(Jck, fevcral 
"fiones hewed out of the fame quarry.-~One blood 
~, flows In <jll our veins ;-we are only dJ1linguilbed by 
"[orne accidental, inconfidcr,lble cIl'Cumdanccs of agel 
~. place, colour, fiatllle, fortune, and the hke; in which 
" we ditfer as much from ourfclv6s in fllceeffion of 
~, time 

,. So t!;tat what Atifl:otle fald of a friend, is appliea­
U ble to ('very man: every mlll! 's is ~G< a~'T.f. 

" another ourfelf," Barrow's \Volk" Folto, Vol. I, 
Serm. xxx, 

let 
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Jet us examine hpw the word is to be 
underftood in the 8, 1+, 15, 16, and 20th. 
verfes of the 18 th chapter, and in the 10, 

II, 20~ and 2 If!: verfes of the 2()th chap­
ter of LevIticus, where the laws, and the 
pun,fhmems for the breach of them, are 
fet forth. The 20th verfe of the 18th 
~hapter runs thus, Moreover, thou fhalt not 
Itt carnally with thy 1f.ighbour's wife, to de­
file thyfelf with her. 
o And in the 20th chapter, verfe 10, where 
the pumlhment is fet forth for the breach 
of that law, the words are; 'the man that 
(ommiltetb adultery witb altotber man's wife, 
even he that committeth adultery wzth his 
neighbour'S wzfe, the adulterer and the adul­
lereJs }hall Jurely be put to death. I fup· 
pore it WIll be admitted here, by thofe that 
are in a different way of thinking from 
me, in the main point, that the word wife 
in thofe places, denotes a woman whofe 
hufband is alive; otherwlfe this muft be a 
prohibition of marrying a widow-woman, 
(in which fenfe, indeed, fome of the Jews 
took it) but that fen fe, I apprehend, to 
~ plainly contrary to the doCtrine of St-

. r~~ 
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.Paul, as weJl as to the .opinion and prac­
tice of chriftians in general. Let us then 
examine into the meaning of the word 
wife, in the other places above mentioned, 
that relate to the poine, cbap. xviii. ver. 
8. Cf'he nakedneJs of thy fatber's wife tbou 
fhalt nat unCfYVer, it IS tby father's naked­
fiefs. Ver 14. crhou /halt not uncover the 
Itakednefs of thy fatf:lr's brother, thou /halt 
tlot approach to hIS wife, jhe is thy aunt. 
Thefe word~ here tranOated, /he is thv aunt, 
might as well have been rendered: /he z'.r 
tb] fatber's brotber's wife, as was noted 
in the margin of fome of our old Bibl"es, 
though it is omitted in the tranOation 'low 
in ufe. Vera J 5. She IS thy Jon's wife. Vera 
16. Sbe IS thy brotber's wife; it is tby 
hrother's n4kedneJs. And chap. xx. vera I I. 

CJ'he man that beth with bis father's wife, 
hath uncovered hIS fatber's nakednefs. Vera 
20. If a man /hall lie WIth bis uncle's wife, 
he hath uncovered hIS unc/e's nakednefs. I 
think the phrafe, it is tby father's naked­
nep, in the 8th verfe of chap. xviii. and 
the words in the 14th verfe, which, as was 

-opkrved, might have been rendred, Jhe, 
II , 



( ~9 ) 
is thy jathet's brother's wife; and in the-
15th verfe, jhe i.s thy fon's wife; being aU 

.in the prefent tenfe, fhew it is meant of 
their wives, they being living. And tbe 
words in chap. xx. ver. I I. hath unCDver­
ed his father's naludncfs; and vt"r. 20. be 
bath uncovered hil uncle's nalcedneJs, alfO 
{hew, it is meant of their wives, they being 
alive; for after their deaths, it cannot be 
properly faid it is, 'ut only it 'WIlS their 
nalcednefs. For as the apoftJe argues, 
I Cor. vii. 4. the woman is the hufband's 
as l~ng as he li\1es only; afterwards, ac­
cording to the 29th verfe of that chapter, 
{he is not fo. The 21ft verfe runs thus­
If a man /hall take his brother's wife, it 
is an unc18an thing, he hath uncovered his 
brother's nalcedneJs, they /hall be cbJdle[s. 
or, (as it is in the Samaritan copy) liJq 
jhall die child/eft. The word here tran{­
lated an unclean thing, lignifies, as the mar ... 
gin of our Bible obferves, a fep4ration it 

the meaning therefore of the whole verfe 
may be thus expre1fed, "if a man take 
,~ his brother's wife, to commit lewdnefs 
~'with her, he hath thereby made a fe-

- , '.' paratic)Q 
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" paration betwixt her and her huibartd~ 
" and done that wicked thing~ which the 
"law I gave you (chap, xviii. T 6,) was 
"principally intended to prevent; they 
" £hall therefore, for fuch tht'ir wlckedne[~, 
"be put to death, and not fufFered to 
" have a child by fuch an unlawful and 
"deteftable act." So that, hence alfo (It 
I miftake not) it is plain the word wife 
muft be taken propef.y for a woman, whofe 
hufband is living; how elfe cal') it be a 
leparation betwixt her and her hufband; 
and how can he thereby uncover bis bro­
ther's nakednefs, fince her nakednefs was 
his brother's no longer than during' his 
life? If, then, it is unreafonable to undcr­
ftand the word wife for a widow woman f 

in the 20th verfe of chap. xx. (as is above 
fhewn, and is in itfelf very evident); it is 
aUo unreafonable to take it in that fenfe 
in any of thofe other texts here examined: 
from hence therefore arifes another good 
argument to prove, that the phra{e, 1I1J. 

c()ver the naked»ifJ, in thefe laws, when it 
is ufed for carnal Imowledge, muB: mean 
adultery or fornication with near kindred, 

and 
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and not marriages with them; which will 
be further evident from what I {ball ob­
{erve concerning the evil pra.ctices the 
laws we have been confidering were in­
tended to prevent; which I will now tl*e­
fore proceed to examine. 

The introduB-ion to them is [e], After the 
doings of the land of Egypt, wherem ye dwt~t, 
Jhal! ye not do; and after the doings of the 
land of Canaan, whiVtPer [ bring you, Jhail 
ye not do; neither Jhall ye walk tn their or­
dinances: and at the end of them it is ad­
ded [fJ, Defile not yourJelves in any of theft 
things, for In all theft the nattons are defiled 
that I caft out before ,ou, and the land is tk­
filed: therefore do I vijit the iniquity tbererif 
IIpon it, and the land itJelf vomztetb OUI 1m 
inhabitants.-That the land '/puc not you out 
alJo when ye defile it, as it ./pued out tbe 
nlltzons that were before you: for whofoever 
Jhall fommit any If theft aUominatz01Zs, t'UetI 

the fouls that commit them Jhait be cut off 
from among their people; therefore ./h~1 )1 

Iceep mine ordinances, that ye commit not an, 
[e] Levit. xviii. 3. 
[I] Ibid • .J4, 25' %8,29, 30. 
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/}f theJe ab~minahle cufloms whicb weft' collt) 
1ttitted before you, and that ye dffile not your­
/elves therein. 

And in chap. xx. after the concIufion 
oMhe penalties that ate added to each par­
ticular precept, [g] Te foal! not walle in Ib~ 
manners of the nations which '1 caft out be­
fore you: for they committed all theft things, 
therefore 1 abhorred them. 

Is it not 'Very plain-l'rotn hence, that the 
fins forbidden in thefe precepts, are all of 
them fuch as were abominable in thofe 
heathen nations; and therefore futh as 
were fo in their own nature? things that 
were not only practifed by them in their 
lewd frolicks, but were fa common among 
them, as to be called their orJi1tances [b] 
and c«ftoms; and praCtifed too, as expref­
five ef a religious veneration, and as cere­
monies in the worfhip of their Ihameflll 
and deteftable' deities, Eve" abomination 

[x} Levit. xx, 33. 
[b J "The \\oord in the original (faith the hY .. Mr. 

" MoCes Lowman) properly figpiiiea {orne con~itutionJ 
" as a"law direCting a thiu.g to~ done." Rati~ of 
I:be Ritual, f· 9-
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to the Lord, whteh he batetb, have thty 
done unto their Gods [iJ. 

It IS furely then altogether unreafonable 
to fuppofe the thIngs here forbidden, were 
any of them fuch as God himfelf made 
necdfary to be done at the firft mfiitlltion 
of marriage, in the ume of man's innocence; 
or, whICh the befl: of his own people, even 
the fathers of thofe v£ry perfons to whom 
thefe laws were e(peelal1y given, frequently 
pratl:Ifed, and that not only without blame, 
but eVen with approbation. Thus much 
in general. 

But it may be fit here to enquire more 
particulaIly, what the evil praCtices of the 
Em'prians and Callaanites were, that are 
called in chap. XViii. and xx. of Leviticlls, 
their ordznal1ces and ruJIoms, that we may 
the more clearly fee what the abominations 
were, that the laws we are confidering 
were intended to prevent. And in doing 
this, I ihall not confine myfelf to the hea­
Wn,CUftD\l1S Qnly, bllt, 3S I proceed, {hall 
a1fo examine what were the abominable 

(I J Deut. xii. 31. 

D practices 
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praCtices of the children of Ifrad, after 
they had mingled ~hemfelv<:s with thofe 
wicked people, and learned their mofr 
fuameful works; and alfo obferve, what 
the fins were that the prophets reproved 
them for. That the Ifraelites broke all 
thefe laws, is very clear. 

'fhey dId not deflro} the nations eonetrn~ 

ing whom the Lord commanded them, but 
were mingled among the heathen, and learned 
their 'jJ:orks: and they ferved theIr iJqIJ. 
which were a Jnare unto them r k) • . 'I'hey 
did according to all the abomtnattonJ of thl 
nations which the Lord eaft qut bifore thl 
chIldren of Jfrael [I]. 

Firft, they praCtifed the moil unnatural 
and barbarous of all crimes, viz. Burning 
their oWlI children in the fire, as ftm'ificej 
10 their idols (m]. This is an abomination 
forbidden in Levit. xviii. 2 I. 

And yet, as {hocking as this was, ther 
children of Ifrael did the fame; they atfo, 
burnt their innocent babes to death Bi 

[AJ Pfa.!. cvi. 34,35. 36• [1] J K~. xiv. 24-
[m J Deur. xii. 31. See alfo Whit!ly's NeceJ)ity and 

Vfefulnefs of tire Clariffia4 Revelation, p. :%0. zz r. 
facrificcs 
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ratrifice-; to Moloch, Adramelech or Anatn­
melech [n], which are fuppofed by fOl11e [b], 
to be only dIfferent names for the fame 
idol.- 'I'hey Jllcrz.fited their fons and theIr 
daughters unto dc't'zls, and Jhed mnocent 
"lood, ~en tbe blood of their Jons and their 
daughters, whom tbey facrificed unto the 
idols 0/ Canaan: and th8 /altd 'EtillS PIJ/luud 
with blood [p ]. 

Secondly, They cdmmitted the unnatu­
tal and deteftable fins mentioned in the 
226 a~d 23d verfes of the fame chapter. 
The firll: of thefe had been long common 
among the Canaanites [q J. And as for 
[he fecond, Biiliop Patrick, on the text, 
hath fuewn from antient hiftory, that" the 
Egyptians did it in the wodhip of Pan­
openly-in the view of all; and that It 

tlil] ~ IQngs xvi. 3. aruix\'ii. 31. : ehron, xxviii. j. 
Jer. "Vii. 3-" and "ix. 5' andxxxli. 3,. E:z.ek.xv1.20,:H. 

(0] Lowman on the Civil Govelnment of the H~· 
brews, p. 2~ 25' 

fp] Wal. ciii, 37, 39• 
(q) <kn. xix. 5. See al(o .... Vhitby'i Neceffity and 

trfcfuJ.iie(s af the Chriltian Revelation, p. %2S, :a6, 
lat-.zBo, and Bilhop Gib~n'$ fecond faftorlll Let. 

~n~ 
Dz wu 
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was fa -far from being kept (ecrer, that 
lhey rather made ojIenlation of it, which 
1 look upon (fays he) as an argument, 
that thl~ had been -an tJ\d praetke'lr).n 
Thefe crimes are called by the common 
name of fodomy; and (fhocking as it is 
to nature) they committed all thefe abo­
~inations as facred rites to the deities they 
wor1hiped [sJ: and,' yet, as fhameful and 
deteftable a~ thofe things were in them­
fdves, and fa plainly forbidden in their 
bw, the Ifraelites committed the fame atro­
cious crimes - There were fodomites In the 
land, and they dzd accordtng to all the 'abfJ­
rJlinatlOns of the nations, which the Lord cajl 
(Jut before the children ()f Ifrael [t]- (['be 
houfes of the fodom:tes were by the bouje of 
the Lurd[u]. 

Thirdly, They committed the lin pro­
hibited in the 19th verfe; as alfo the other 
crimes mentioned in the faid chapter; 

[r J Bilhop Patrick, on Levit;. xviii. ~3' 
[s] Deut. xii. 31. 
[t] I Kings xiv. 24- and xv. 12. a,nd :¥:xii. 46. 
[10] a Kings Xl:iii.. ']. 
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as is evident from the 24th to the 27th 
verfes thereof. 

The Jfraelites did the fame. In the'e 
(that is, in Jerufalem) have tbey humbled her 
that was Jet apart for pollutton ['W]. 

Fourthly, They were guilty, not on1y 
of the indecent aft:; of uncovering and ex­
pofing thofe parts of their bodies that mo­
deity requires iliould be kept covered, and 
which our firH: par~1ts made aprons to 
cover [x]; but they alfo committed fuame-

ful 

['Iv] Ezek. xxii. 10. See Poole's Annot. on that 
text: 

[x] Gen. iii. 7. Mr. W<;ems obferves, that" \Vhell 
"the Ifraelies were coming out of Egypt, travelling 
" towards Canaan, the I.ord forbiddeth them to follolV 
U the beafily idolatry of the Moabi[t;s, to difcover their 
"nakednefs, as their prielrs dld.-This filthy Idolatry 
" (faid he) was the wOlihlping ot Baal-peor, who Was 
" alfo called Priapus. This Pf1apu~ was a young man 
" in Hellefpont, who was expelled out of the country as 
" a corrupter of youth. He went into Greece, where 
" beal1:ly perfons made a god of him. The Moabitell 
"made choice of him alfo for their god, and he Wla 

" called Baal-peor, becaufe he was made with his naked • 
• & nefs difcovered-Thefe filthy Moabites made choice 
,. Qf ~ gOO like unto tbemfelve, i anQ as their god 

D J "Baal-
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CuI and detefl:~ble adulteries and fornica .. 
tlons, 

"Baal-peor \I JS a filth, god, fa ",cre his priefis, ill 
" ihewlflg their nakednels." \.\ CCIlIS'S \\' arks, P <1\1 1. 

F 74,75· 
Ra li-peor is mentioned, ~\lmb. Xl>.V. I-i!. l.m\ 

cal1~d by the prophets [Jet. XI. 1.3. '5. and Holea i:lt. 
II.J gA'Ztjl7ameji/ thIng. 

Dl. Fuller DIY·," he took hiS Od'11e from a \lotd which 
" figmfici to IlV opc 11. af Idol, which O>e\\ ed .1\1 thllt 
J' Adam covcled \11th fi';-lC~\e5" Plfgah Sight, 1. lV~ 
eh. ViI. fdt 16. 

And MI. Poole, 111 hiS Note on the word Peor 
[Numb. 'n,v. 3.1 II A \trl> (f<llth he) tgllt}tng to 
., opefl or unCOlcr, belaUC( of the obfcenc pdlllle III 

., which thc Idol Wd~ {i t, 1S I'n.lplIs wa', or bec;!IlCt- (It 

" the filrhll'crS whl~h was e,ell.ICed in his l,\odhlp." 
Bliliop Pamd., on Dem. "Xl1I .17. faith," How ab~ 

., J1l!lIable ",ele Cuch lICrfons a, profinutcd thtir hOllies 
" 1I1 honour of' tnL!~ and Priapus, and fULh fihh) 
" cOHes I of \I Illch fort there \I ere both males al'd 
0' temalf'~, confecrated to furh Impure flrvlCe<. A~\d 

" thiS (fd}S he) wa; practJiedm the dd}5 ot Mores, .III 

"appear. trom the hlfl:ory of tho(e \liho (ommated 

~, furUlcauon with the ddLlghterb ot Mo~b, \, ho c"po(ed 
" themfeh-es Ii) hOL1OUT of Baal-pear." 

.. What (f1)5 Dr. Whitby) C III fillke a grc Iter hOl­
~, ror into ollr thoughts th.m thIS confidU'·.ltIon, thdt 
" the} worll- i perl ,._ ct~~~1", ,...gll%" what moddty will nor 
It pellnlt us to mentiol), payin, their worlhif tt) Pna-

.. pUst 
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tions~ and that too, with their neareil 
kindred [y J. 

And all there things were done by them 
publickly in the wor1hip of their deities, 

" pus, and faying, 'I'~ :~ ".6e1OV 1'ii a-"'".",1G- T~ 'I'~~ 'Y',l<TIOlc 
-" "iTI", ""'".';0'901'1 '!IT~.I1'1/K6,1"f' that part of the body W.lS 
" fit to be worfhiped, whence we receive our being. 
II Diodorus Siculus informs us, it was not only wor­
"lliiped .unong the Egypt:ans m the Sacra of lfis and 
.' Ofifis. fJl.'t .. 'A~ ~ T;. ':'AA~K ~'A;/!t, K",9 .. ~.J."" ,"",,"" Ta;'c 
",,"v..113~. but in the folemnitie. of IndOY other nations, 
•• &c.-Theodoret adds, that in the Eleufim.llI folem­
" nities they worlhiped Peflm (1lUllebr~, as the Phallus 
" was reverenu:J in the folemnities of Bacchus." NmjJ. 
~fCh. R,'</}cl. p .• 26, u7. As tor their adultery, fee 
Ib~d. 271, &c. 

See the 110ry of Ifis and Ofiris, in Mr. Chandler's 
Defence of the prime mmiftry and character of Jofeph, 
p. 5 u, Sl3, 514·, and 570 , 57 [. 

u] Bilhop Jer. Ta}lor tells us, from ancient ltil1ory. 
that trom the time of NImrod, among the Perlians, 
lying with their 1fIQt~erJ, daughters, and jijlm, Wa& 

Jllade a qualification for the priefrhood. Duet. Dubit. 
B. ii. th. ii. fed:. 23. P·1%4. 

Mr. J uneu, a learned French protefrant divine, well 
re:«;i in antient hill:ory, tells us the fame, Imd adds, that 
this cuilorn was earned by the Magi 1I1tO Egypt, and 
feveral other collntries. General Hlil:. p. an. See 
mfo Whitby of Ch. Revel. p. 275. And the late 
.BIShop of London's Secor.d h1toral Letter, p.28. 

D4 as 
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as tokens of theIr obedIence '1lOd ventra­
(Jon. Dem. xli. 3'1. E'l'eryabol11matlon to 
the Lord, wblch l e batelh l bfi'(}C il'ey done 
pnlo thetr gedJ. 

Thefe are the ilIJl1f~" fnrb,dJen in the 
ci6hteenth of Levillcus, froln the fixth to 

the (\\entJeth vcr[e; to pre\ ent the (hi}· 
dren of Ifr,1el from commlttll1g the like 
enormous c[Jt1l~s. h it not iliod ing then 
to find, tha.t, notwJth'.landmg thele plam 
prohibitions, t,he fate of thofe h~athen na­
tIons, Jnd the many great and lignal fa­

VOUl s AlmIghty God was pleafed to be­
How upon the !fraelites, bringing them iqtQ 
that delIghtful, rich, and plentlflll land, in 
the room of thefe wicked people, whlCh 
he edt out of it for theIr execrable wick­
tdncis, they ihould be guilty of all the 
lame grofs enormities r And yet, it is evi. 
dent this was the cafe (as hath been al­
ready obferved)- 'l'bey dId accordmg to all 
tbe aDami,zattons of the 1lattOnS whICh the 
Lord caft out beJore the cbtldren of .lfrael [zJ. 

If we attend to the rtproofs gIven them 
by the prophets, for their bre:lh.mg the 

(z] I Kmgs xiv. Z4. 
laws 
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laws God gave then I in the 18, 19- and 
20th chapters of Leviticus, it m'ay throw 
fome further lIght on tIllS matter. COIl­

cerning their adulterIes, the prophet JtTe­
miah thus exprelfc:s Jr, When I fed them 
to the full, thm they commttted adultery, 
and affimblcd themjet'ves in troops tn the har­
lots houles. '1'bey were as fed horfos In the 
mornmg: everyone neighing after his neigh­
bour's wife; /halt- I not vijit for theft 
thmgs? faith the Lord [oJ. The prophet 
Ezekiel was more particularly command· 
cd (as I take it chap. xXii. z.) te {hew her, 
(viz. Jerufalem) all her abominations, that 
i~, all her gro[s and heinous crimes; which 
he did -very conclfely. He began with 
their bloody ldolaCi y, from the 3d to the 
6th verfe; the fame, I apprehend, that is 
forbidden, Leviticus xVlli. 21. and :xx. 2, 

3, 4, 5· of whIch we took notice before, 
p. 35. Next he proceeds, ver. 7. 

To their undUltftllnefs to their parents; 
forbidden, Levit. xix. 3. and xx. 9. See 
~lfo, Deut. :xxvii. 16. 

[a] Jer. v. 71 S, ~. 

3 And 
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And in the fame verfet their opprtffion 

and vexing of the jfranger, futherleft and 
wIdow; forbidden, Levit. xix. 33. and 
Exod. xxii. 21, 22. 

And in the 8th verfe, their propbanation 
of the fabbath, forbidden, Levit. xix. 3. 30. 

The 9th verfe mentions, tale-bearers to 
fhed the blood of their neighbours; forbid~ 
den, LevIt. xix. 16. 

He proceeds thm, 111 thee they eat upon 
the mountains, in the rmdft of thee they com­
mIt lewdneJs. Tim (If I miftake not) is 
pOinted agamfl: tlleJr obfcene and unnatu­
ral crimes prohibited, Levit. xviii. 22, :13. 
(WhiCh they pracbfed as facred rites in thelf 
idolatrous worfbip) referred to,' I King!ft 
~iv. :1 3, 24· and 2 Kmgs xxiii. 7. And 
herem before treated of, p. 35. For 
the word ili:l'. whIch is here tranftaced 
lewd'left, and in the former tr~ations of 
the BIble, ab()minatton, and in Leviticus 
xviii. 17. and xx. 14. is rendered wick­
edneJ.r, figmfieth mare than wtckedneJs [b], 
ViZ. " an execrable and deteftable drgree 

(';] Ellnop Patrick: <>n Levit. ll;VllI. J 7. and the 
Aifewl>ly's Annot. Oil. the fllme text. 
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,~ of wickednefs." As I fuall have «ca .. 
non again to obferve. 

What follows next relates more par .. 
ticularly to the cafe in hand, ver. 10. III 
thee have they uncovered Ihm fatber's na­
kedneJs. You fre this is the fin exprefsly 
forbidden in Levit. xviii. '/. 

Then he proceeds to mention the fin 
prohibited in the fame chapter, verfe [he 
19th, taken notic~ of before, p. 36. 

Ver. I I. He comes to their grofs adul­
tery exprefsly prohibited, Levit. xviii. 20. 

which was then become fe common among 
them, obferved before, p. 41. from Jere­

. miah v. 7, 8, 9.- and proceeds to their 
moil: infamous practIces of debauching 
their near kindred, particularly forbidden 
in Lev~t. xviii. B, 9, &c. The whoLe V'crft", 
in that tranDation of the Bible which 
was in common ufe before our prefene 
tranDation, flood thulo-Every one hath 
{ot}lJnzittfd abomination with hIs neigbbour's 
wtfe, and e'IJery one hath r:.viciedly defiled 
hIs daughter-tn-law; and in thee hath every 
man forced his own fifter [ c J. 

[c) Elek. xnj. II. 
But 
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But in our prefent tranflation this text 
is greatly altered. It is there rendered 
thus- And one hath committed abomina­
tion with hIs neighbour' s wlfe~ and another 
in thee hath lewdly defiled his daughter-in­
law, and another zn thee bath humbled his 
tJwn fsfier- You fee here th: univerfal 
terms everyone are changed into the par­
ticular terms one and another, contrary (I 
think) to the plain [ente of the Hc:brew 
tu'Nt contrary to the "ulgar Latin, and to 
irs rendering in all our old Englifh tranfia­
tions of the Bible [d], and alfo contrar)' 
to the rendering of it in other places in 
the famf'tranOation. In thIS text the word 
tv;~~ occur') three tImes. In the firft 
place, infrcad of everyone, it is rendered 
one; and in both the other places (with­
out the leaft fhauow of reaion, as far as I 

[a] In Tmd11 and Coverdale's tranflation of the 
BIble, prlllted III tht> year 1535. It was fendred M-rry 

(we; fo It WoIS 111 M.ltthews of 1537, and In the great 
Blble of 1539; dnct 11l the Geneva tranflation of 1560 ; 
in Blihop P.lrker's of 1568; and, as far as I have been 
able to le.lrn, 1 n all the hnglilh tranflationB of th{ Bible, 
e\'ef printed before that now III ufe. 

can 
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can perceive) another: but the authors of 
this rranfiarion in the margin, with a note 
of reference, have a1fo figlllfied to the rea­
der that it may be rendered everyone. 

It may be fit to obferve here, that it 
muft not be unJerftood, as if every in­
dividual perfon among them did it; but 
that thofe horrid cnmes of debauchmg 
their near kindre~, were become common 
among them: and, as hath been obferved 
by the learned [e], they hkewife committed 
fL1ch lhocking debauchery, as religious 
rites in their idolatrous wodhip, which the 
Canaanites did before them; who were 
driven out of the land, or deftroyed, for 
fuch deteftabIe wickednefs. 

But, befides this general acc:ounr, we 
have panicular inftances of great and re­
markable perfons, who brake forne of rhofe 
laws: let us here alfo rake a view of them. 
The firll: I lhall mention is, that of de­
bauching or forcing a man's own fiUer: 
this horrid crime Amnon, king David', 
'(on, was guilty of, as is evident from 

[eJ See Mr. Poole's AnnUl:. on Ezek.. xxii. 1,1. aDd 
cliap. viii. t 4~ 

I Samuel 
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J Samuel xiii. II, 12, 13, ana 14.. (of' 
which he was put to death by the means 
of Abfalom her brother. 

And yet Abfalom alfa was gtlilty of a 
moft notorious breach of another of thofe 
prohibitions [ f), viz. defiling his own fa­
ther's wives [g], (thofe called concubines 
in Scripture, were Wlves [h J) for which 
crime, with that of rebElhng againfl: hi~ 
father, he alfo (by the nghteous providence 
of God) came to Ci. fhameful end (iJ. 

Reuben (] acob's eldeft fon) was guiley 
of the like cnme before thofe laws in Le­
viticus were given [k]; but it was a lb· 
ill him notwithftanding that; for it was a 

If] Levit. xviii. 8. 
[g] 2 £.un. XVI. 21, H. 

(I,] " After the phrafe of Sclipture, a concubine is 
"an hnnefi name, for every concubine is a lawful 
"wife." Vld. Homily, intituled," An informatioll" 
" tor them that take oftenee," &c. Pan 111:. 

"Certam it is [fald Bilhop Patrick] tuch per10nll 
" \\Iere re.tl wives; and it was adultery in any other 
.. perf on that IJY with them, but they who bad mar" 
" ned them." Patnck's commentary on Judget~ixl ~, 

[/J 1. Sam. XViii. 14, IS' 
rl] Gen. xxxv. 2'. 

trane.. 
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tranfgreffion of the primary law of natur6! ~ 
and accordingly it was refenced by his 
father, and for which he loft his rIght of 
primogeniture [lJ. 

And it was for a crime of a like na­
ture (though in fome circtlmfiances dlf. 
ferent) that the Apotlle St. Paul reproved 
the Corinthians [m]. 

We have hkewlle a remarkable inllance 
in the New Tdtlment of a great man's 
tranfgreffing another of thofe laws [n], not 
much unlIke the laft mentioned, Laving 
only in the dtfference of rdation) that being 
~dultery with a father's wife, and this with 
a brother's [0]. 

Objdl. But both thcfe laft mentioned 
inftances have been often produced by way 
of argument againft marriage with near 
kindred, on fuppofition they were inftances 
of perions reproved under the gofpel dif­
penfation for marrying f:Jch: though when 

[I] Gen. xlix. 4' 1 Chron. v. I. 

em] 1 Cor. v. I-

['Il] Lev. xvhi. 16. and xx. u. 
Co] Matth. xi,.. J. Mark vi. 11- lllld 

It, 10. 

L\)ke iii. 

rightly 
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TIghtly underfiood they will be found to 
be nothing at all to the purpofe. Let us 
examine them. 

St. Paul's words are; It IS reported that 
there is formcatzon among you, and fuch 
formcatton as is not named amongfl the Gen­
tiles, that one jhould have hzs father's 
wife [pJ. 

By having the father's wife here. is not 
meant marrymg the father's WIdow (as 
many feern to thmk) but taking the fa­
ther's wife from hIm to his great wrong, 
and aduheroufly hVIng wIth her in his fa­
ther's life-time; as is evident from 2 Co:­
rinthians viI. 12.. [q] in which commenta­
tors are generally agreed. 

If the Apoftle had meant it of mar· 
rying the father's widow, he would not 
have (aId it was fuch jornicatio1f as was' not 
named among/l tbe Gentries: for, marrying 

LPJ 1 Cor. v. I. 

h'l 2 Cor. vi). 12. "b(!l~forethollghlwrllle~ntl))Ib'" 
1 did It not for hIS cmye that had _ thi 'WI'l»tg, [I. I. 
"the fornicator mentioned I Cor. v. I.] nor (0,. fns equft 
IMt fuffil cd "i»1 ong [1. e. the father M the U»roU:ator, 
"ho was injured by hili fon's wickednefs, &c.J 

the 
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the father's widow was not only named, 
hut allowed, and frequently praCtiCed at 
and heftJr'e that time by many gentile na­
tions in the neighbourhood of the land of 
Canaan [r]; whic~ I take to be another 

unde-

(r] It is ob{erved by BJillOP Jt>remy Ta:; lor, that 
~, ill Syria alld the Pontick klflgdom, befOie hlS [Sr. 
" PaLll'sJ time, it [viz. lIZaJ"!yltIt; the jfi,f.,er's wIdow] 

, " had been named and praCtifed and pafied into.1 law; 
&r and yet that kingdom confilkd of rno and t\~enty 
"nations of ditfctcl\t language •• " Duct. Dubit. l. ii. 
c. r. r. I. feL9:. 6. p. J 74.. 

Syna lies all the other fide of the tmd of Canaan. 
And Dr. Hammond tells us, " amQllg the ancit>nt Ar.t­
., bians it [viz. marrymg tbe latbo" W'(/o<;l'J \Vas 
" uled, awl the cl1il:om fo defcnbed by AI. Moflr:uraf, 
" Ebnol Arhir, &c. th.!t when a womal1 was left a 
,. widow, or put away by the hulband, the eJdeil: iOll 

" lhollld take her by inhentJ.l1Lt', and cqfl J,IJ xm lJi/ltt 

" O'lJer ber as a jign if zt; or if he would not, then tIle 
" next heir; and fo [he fon, they fJ}, fuccecdcd to the 
"father" bed, as well as wedlth, by inheritance.­
., And fuch there WCle or the tribe ot Bam).;us, who, 
"three of them, one aher another, han marned his 

.. father's w~. Now it was a cullom among the 
" Arabians; whea any man was fcparated from 
.. his wife by I\th or dlvorre, his clddl: fon, ifhe 
•• wallted her, ,41 1m gal mCtlt upon "e!; (l.at IS, tMIl 

E " bO' 
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1iK'tdeniaoie proof that the fornicator', ertr~lC 
here mentioned Wa<! oot marrying the f~ 
1her's widow, but adulteroufly living with 
h~ wife. 

The other inftance is that of Herod 
with Herodias. The cafe is thus related 
by St. Matthew [sJ. Hrrod hal laid hold 
tJf John, and bound him, anll put him in 
prifon f6r Herodials [alcl, hiJ brolhtr Phi­
kp's wife. For John /aid unto IIi"" it iJ 
'Jf,ot lauilll for thel 10 btl'lle h". This batb 
been alledged as an evidcftce or the Un­
lawfulnefs of marFying of a- brofher's wi ... 
-dow. But th~t notion will be fufficielitly 
eonfuted, by oAly relating the trae' natc 
(jf the fad, as given us by Dl'. Whitby [/J 
from Joftphus, and the 016 Jewiat Curo" 
nicIes, which in fhort was as followeth. 
r:Jhis HeNd was mll"ied to the Jdughur 
of Aratas leing 6/ Petrea; yet (i1l bNach 
Df faith with ber, and viDlation rJf the fIHlr­

"iage cO'()tnant, foe being then living, tlnil 
" vtr 10 w:ft i or if he wanted her not, one of hii 
,. brothers married her." Dr. Hammond's .Abcot. 
on J Cor. v. I. 

($] Matth. xiv. 3, 4r 
[I] \\ haby on thlf (:una text" 
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Wlawjtd wife) he look 4way HerodlaJ hlJ 
&rotber's wife from h,m, and kept her as 
his tr • .cm wife: which was a moft grafs act 
of adultery. Therefore (as Dr. Whitby 
tightly obferves) John the BapnO: might 
well fay, It iJ not lawful for thee tt; ha'Ue ben 

There are fome other objections that 
may be· fuppofed to he againft my notioJ1 
of thefe laws, whith I will now proceed td 

tonfider. 
OPjefl. l. The Jews (to whofe forefa­

thers the laws nbw under confidera[lon were 
particularly given) rou{\: be fl1ppofed to 
;bnderftand their own laws, and they took 
them [0 be pTQhlbitiom of marrIages with 
~he perfons therem meruion("Q; therefore 
we ought to take them in thar fellfe. 

AnJwer. There is no reafon (that I can 
find) to think that the Jews took thote 
laws to be prohibitions of marriages with 
near kindred, till fince the time of the!r 
royal prophet king DavId, but great rea­
fen to chink the contrary [u]. And after 

that 

[141 Nay, it is more probaule they never took them 
for prohlbitioos of marriages tIll lifter the tllnes f7f 

.E A thclt 
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that time they fell into the moll detefia1)lc: 
idolatry (as has been already 1hewn) and 
before the reign of J of! ah king of Judah 
(which was more than fix hundred years 
before the time of our bleifed Saviour) 
it feems, they had forgotten what their 
law was, (Hofea iv. 6. 2 Kings xxii. and 
xxiu. and 2 ehron. xxxiv. 18, &e.) no 
wonder then if theJ had forgot the. true 
fenfe of it. 

All the J ewi!h traditiohal books were 
compafed long finee the times of their 
prophets; moft of them finee our Saviour's 
time [w]: what authority, therefNe, call 
they be of? 

Our bldfed Lord himfe1f, when here on 
earth, obferved that the Jews by their 

thair prophets: it is not evident to me, that they ge­
ner.tlly took them in that fenfe, till fince the timel 
of our bldled S;I\iour, :1l1d the ApofiJes, when they 
c.:ntertolined the moil abfurd notions concerning them. 

['W] Mr. Poole tells us, that" all the Jewifh writen; 
" which are now extant, lived and wiatt: fince Chrift's 
" time, when the dottors of that people were very 
"ignor.!llt of many great truths, ann of the plaiR 
" meJnillg of many SCripture,." Annot. on Job xix. 
25. &e .lIfo Dean Prideaux's acco~nt of the Jewilh 
writers. ConneCt. Part II. 

traditions 
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If'itditions tranfgrelfed the commandmenrt 
of God, and made them void and of no 
effeCt [x]. No regard can be therefore due 
to, fuch traditions [y]. 

Objefl. 3. But there were a feet among 
th~ Jews, commonly ,-~Ued the Karrites, 

[~] Marth. xv. 3-6. And Mark vii. 8-13. 
[y] Mr. Mofes Lowman, in his differtation 011 the 

civil government of the Ht!>lew5, from page 151 to 

158, hath obferved, that ill fi"Vcral r:qfes the authority 
of the Talmudiil and Rabbimcal writen is very lo\V' 
with learned men: in his nlllth chapter concerning 
the fenate of ICrael, pag" r 5 5, he faith, " The Rab· 
" bintca! wrJters have greatly darkened, and even can. 
"fouI1ded this queilion; they have gi\en tiS the~r 

" own chunerica! Imaglllations, infiead of real hifio­
&4 rical facts. For though they could have no other 
"good foundation to build upon but the Scripture 
"hiftory, yet they have given us Cuch all account 
" of their Sanheerim, as the Senatl! and fupremt: court 
" of the Hebrew nation, as i. no w~re to be foulld 
" in the Scripture hii1oIY, and j~ in many things :lb­
U folutely inconfifrent WIth it." And one that has a 
mind to know what notions the Jewilh tradltion~l 

writers had concerning m:miages betwixt near kin­
dred, may find enough of their moft abfurd afi"FttiofiS 
in Mr. Jurieu's general hiilory of all religious \\or­
fhip (both true and falfe) vol. I. chap. xxi. from pages 
,00 to au. 

who 
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y;ho rejeCted their traditions, and thof4 
alfo underftood thefe laws as prohibitions 
pf marriages with neal" kindred; therefore 
we alfo ought to adhere to that fenfe ,bf 
~em. . 

Ant.;.'. The Ka\ mes were a feet that 
fprung up among the Jews forne hun9red~ 
ot" years fince the tlme of our blelfed Sa­
VIOur (Juft as the ~akers fpruog up among 
m); and as thole Karrites rejeCted traditi?n, 
they could know no more a~ to this poin~ 
than we can now. It would be as reafon­
able tp appeal to the opinions and prac­
tices of the ~akers, in order to dif'cover 
what the doCl:rme of the church of Eng­
land js in the cafe of fwearing before ~ 
civil magifhate in matters of truth and 
judgme!lt, flS to appeal to the Karrires in 
thIs cafe. I know no other way that can 
be iafely depended on to find out tre 
true fellfe of thofe laws, but to fearch and 
examine in wpat fenfe they' were under­
ftood by the infpired petnnen, at, and 
flOce the time they were promulgated, 
which is what I have endeavotlred with . . 
fhe J,ltmQft care W do; and for the mo~ 

~ f\411y 
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fuHy perft,etjog fuch examirultion, fbaU 
be ~lad of the aid a.nd affiftance of any 
learned and honeil: enquirers. 

Obj6il. 4. Is it not evidenr~ from dlap_ 
~. 17. (which is a prohibition .of un­
~;ring the nakednef~ of a woman and 
her daughter or grand-daughter) when 
compared with ch. xx. 14. (where the 
punilhment is added. for taking a wife and 
;her mother) that both relate to the fame 
thing? (fince all the difference is, one 
mentions tb.e mother firft, and adds the 
grand-daughter; the other mentions the 
daughter firLl: [z], and omits the gra.nd­
daughter.) And confequently that mar­
riage muLl: be underftood to be prohibited 
by the phrafe uncover tbe naludneft in the 
17th verfe of the xviiith chapter, and there­
{.ore likcwife throughout the whole chap­
ter. And may not me farne be alfo in­
f.erred from the 18th verfe next following 
()f the fame chapter? 

(z] We have a like inft.,nce in the tent~ co~mand­
ment, in the xx of Exodus ver. 17. the neighbours 
ho#lft is put before his 'Z-v!ft: in Deuteronomy v. Z I • 

JUs wi.!; is put beiore his hotJf yet the command i. 
~f;me. 

And 
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And then (as matches betwixt kindred 
by confanguinity are forbidden from the 
7th to the 16th ver[e, and the women here 
prohibitld are of kin to the man only by 
affinIty) may it not be further infefI:e~ 
from hence, that It is as unh?wful to m~lrry 
kindred by affimty as by confanguinity: 
and that therefore it is no more lawful for 
a man to marry hi,) VJife's fifter than his 
O\\n fifter. 

Anfw. 1ft. I admit that it is probable 
thofe texts, viz. chap. xviiI. 17. and ·xx. 
I..f. do both relate to tbe fame !bing, not 
only for the reaton mentioned in the ob­
jection, bllt alfo becaufe the heinqus na. 
ture of the crime is prohibited in both 
IJlaces by the fame word ii~t which is tranf. 
lated " zt zs wzcked1zcJs," as before Db. 
ferved. But Bifhop Patrick, in his note 
011 the word, tells \15," it imports more 
~, than wlckednefs." And another learned 
<.Ommentator [a] tells us, it fignifies, " an 
" execrable and deteftable degree of wick­
" ednefs;" which word no where occurs 

[a) Sec: the' Aifembly's Annot. on Leviticus n. J 4-

either 
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either in the faid XVlll or xx chapters, 
hut only in thefe two places; for the 
word which in the 17th verfe of the XX 

chapter, is rendered it is a wzeked thmg 

~ 
. .,on which is a word of a much mIl­
d lignification than the word il~t before­

entioved. And as thofe texts belong 
both to one thing, it is reafonable to fup­
pofe, that by co~paring them, the one 
may give light to the other. 

But then, fecondly, it is very evident, 
thaI: the marrying a mother and daughter, 
or grand-daughter; or a daughter and mo­
ther fucceffively one after the death of 
the other (which is generally llnderftood 
by it) cannot b!= the thing here prohibited. 
For it can be no greater crime for a man 
to marry his mother-in-law or daughter~ 

in-law, than his own mother. But it is 
plain the crime here prohibited is a greater 
one, it being fet forth by a more empha­
tical word, as a high and extraordinary 
wickednefs: and the punilhment to be in­
fliCl:ed for the breach of it, the moft fe­
vere of all the punilbments mentioned in 
the Levitical law, viz. burning with fire: 

and 
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and that not only the man and woman 
that might be fuppofed to be guilty of 
this fin afcer the mother or daughter's 
death, but he and they, both the man, mo­
ther and daughter, or grand-daughtee.; 
which is a demonftration that it muft (t,e 
for fomething done by them whHft they 
were all living: fo that if marriage is 
meant here, it muft be the marrying the 
mother and daughter, or grand-davghter, 
both being living and confenting to it. 
But neither is it likely that this ;s the 
meaning of the precept: for let it be re­
membered (as hath been already obferved) 
that the things here forbidden were the 
abominations of the Egyptians and Ca­
naanites, their cufloms and ordinances, fuch 
flS they practifed in, or with relation to, 
tlhcir religious worlhip [hJ. Butit is noc 
likely that marrying a lllQther and daughter, 
'or grand-daughter together, was a thing 
commonly praffifed by mofe people (or 
any people) much lefs that it was done by 
them as an att of worfhip, or iAl the fef-

[~] Dem. xii. 3l. 
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yice of their gods (though the defiling of 
them might be fo): for had that been me 
cafe, there would have been no need to 
have added the moft dreadful of all deaths, 
as a puni1hment for the breach of it. For 
h is not probable any WOhlan would be 
Co fond of taking her daughter as a co­
partner with her in her marrIage-bed; or 
that any daughtl!t would be fo fond of her 
mother in the fame cafe, as to make it 
,needful to iAfliCl: fuch a puni1hment to 
-deter them from it. 

But if neither of theft things is to be un­
aerjlood here, what can /Ie tbe meaning of 
the prohibition? 

If I can give no fatisfa8:ory anfwer to 
this queftion, it will by no means follow 
from hence, that the words uncover the 
nakedncfs mull: here figrify marriage, (and 
much lefs in other parts of thofe laws) 
though I think what hath been already 
faid is fufficient to {bew the improbability 
of the words being ufed in that fenfe 
here. It was obferved before, p. 38. that 
when the phrate uncovl!r the nakedncjs is 
llfecl for carnal knowledge, then always 

lIdulleT] 
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adultery or fornication is to be underfioocl 
by it. The wOlds of the 17tb verfe of 
the xviii chapter are' 'I'hou foalt not un­
cover the nakedneJs of a woman and het' 
daughter, netther foalt thou take her jon's 
daughter, or her daughter's daughter, to unco( 
~iJer herJlakedn.!,. Nowaccordmgtothefore­
mentioned fenfe of the words, this muft be 
:1 prohtbltion of debauchr.lg thofe perf.'ms. 
In the 14th verfe of the xxth chapter, the 
words are, if a mal1 take a wife and her 
mother, &c. It hath already been ob­
ferved, that the word rendered wife figni~ 
fies woman in genel al, wherhE'r married or 
unmarried; It is the word which is tranf* 
lated 'woman in the 17th verfe of the xvi lith 
chapter, as alfo in the 18th and r 9th verfes 
of [he fame chapter, and in the 18th verfe 
of the xxth chapter; and there is as good 
rea{i)n to tranl1ate it woman in this 14th 
verfe, as there is for rendering it fo in the 
17th ver[e of the xvi lith chapter. 

This 14th verfe, therefore, I think 1bould 
be tranOated tRus, If a man take a woman 
41Jd her. mother, &c. viz. 10 un,07Jcr tberr 

naked ... 
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7takednejs, (that is) to debntch them. For 
the words, to take a woman, may ~s well 
lignify to take her to debauch her, as to take 
her to wife: fo we read Gen. xxxiv. 2. 

concerning Dinah-And when SlIechem the 
fon of Hamor, -faw her, he took her, and 
lay with her and defileci her. This I think 
is clear. 

But then perhaps it may be afked, . what 
need was there ·of fuch a prohIbitIOn a<; 
this [c]? and of adding too, a more revere 

punifh-

Ii] Bilhop Patrick in his commentary on the 23.1 
verfe of the l. vlilth chapter, h,lth ibrted the like queftloll 
eoncerlllng the Clime of be1hality there prohihited: 
hiS words are," fome ,Ire apt to hi), \\ h It need \\ a, 
U thele of fuch plOlllbltlons' \\ 11m it IS fo monfirollfiy 
" unnatural to mix with ueature, of.l ,1:ffPfent fpecie~ 
4' from US, as all bealh are. But fuch peIlons (1:1) ~ 
~'he) do not undetlhmd, th,lt thiS \\.15 not only plac­

" tired Jl1 Eg} pt (agdin11 whore dUlIlgs he <.dutions 

.. them, ver . .3.) but was ,tiro lTI.ldt: a piece of religion -
" GOdts, which nuc the I<' aHa \\orilllped, lay with 

" wOl11en-openly-1U the \ lew of all ," for tbe proqf 
<:.l.hl'1co( be ('Ii, allt"JOI S ~f 1lJ • .!Jl hleJ ""I'i, .md thtn 
add" " how long thiS beam) ,\\£1:0111 had bern .{mong 

" them none C'lll tell. But thde \\old, [~l'!"'/ be bad 
Of 'llftt] import that thrl1 It \\ 1'> no'()1 lOU ; and fo 

" far from being h'pt kuet, tlut t!ley f.lthel m.Ide 

" an 
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punilhrnent for the breach of it, (viz. bunt;, 
illg with fire,) than for the breach of any 
other of thefe laws? 

It is obferved in the notes, p. 39' frolll 
an ancient hiftary cited by Bifhop Jeremy 
Taylor, and Mr. lurieu, that from the 
time of Nimrod, among the Perfians, ly­
ing with their mothers, da!lghter~ and 
lifters, was made a qualification for the 
priellhood (d]. And aSl" the Canaanites 
were much addiCted to the moil: abomina­
bly idolatrous culloms, there might be 
fome cuftom of a like nature among them, 
though now unknown to us, which fcern:; 

" an oftent:ruon of it: which I look upon [adds he) 
" as an argument that this had been a very old prac.­
II tice, otherwife they would have blulhed at it." 

[J] Whatfoever is made a qualification for any office 
rollfi be done fo publickly, as to be capable of being 
proved ly <wlineJfol: (this is the cafe at prefellt 
among tiS, as to the jacramcntalltfi;) and the crime 
rrolllbited by this precept, mut! hkewife be of fuch 
a nature, as to be capable of being fa proved: and fa 
mull aU the other crimes mentioned in thefe taws be. 
\~ here death is the penalty: for without two or three 
l\ itnefies no perfon by the Levitical Jaw was to be put 
t9 del1th. Numb. xxxv. jO. Del.lt. ;xvii. 6. and xu. J S. 

probabl. 
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p«Jbable from the prflhibition itfeIf': for 
it is obfervable, that this prohibition, as 
above explained, is an exprefs prohibition 
of that rna{\: 1hocking cullom: [for he 
that debauches his mother, and filler, de­
bauches a 'Woman and her daughter; and 
he who debauches his mother and his 
daughter, debauches a lI}oman and her 
frand.daughter.] 

Now, fince t. be a priefi: in Egypt 
(from whence the children ot Ifrael were 
J?rought forth) was to be a man of great 
dignity; (for the priefts were nobles and 
nrivy counfellors in thofe countries [e]) it 
is no unreafonable conjeCture to fuppofe 
that people might be afpiring after graD­
deur men~ as well as in latter times; and, 
therefore, that not only the man hilTlfelf 
might defire it, but his mother, fiiter, 
and daughter might permit it to be done, 
to qualify him for fuch prefermetlt, which 
might be a cau[e of their advancement alfo. 
The temptation, therefore, being fo great, 

[,] Mr. Cbndler's Defenre of the prime minifiry 
amd charatter of Jofeph, p. 4°3. 41~. 4Z1, 42Z, 

and 424-
and 
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and the wickednefs fo heinous, nO' punifh; 
ment could be too fevere to deter them 
from it. 

The 18th verfe in the objeCtion men­
tioned, is another very dIfficult text; many 
learned commentators have tried their null 
on it, and have fcarcely been able to fa­
tisfy themfelves as to its true fen1e. 

This, how"ver, I think is plain, that 
whatever fenfe is put t1IJon it, the words, 
uncover her nakedne./s there, cannot lignify 
marriage:. Mr. Amfworth, who gave 1,15 

a more literal tranfiation of the Hebrew 
text, than that in our Bible now in ufes 

rendered It thus, And a woman unto her 
jifter thou foalt not take, to vex (her) to 
unwl:er ber nakednefs upon her in her life. 
Many learned men have thought it to be 
a prohibItion of polygamy; but that fenfe 
of It is rejeCted by the beft commenta­
tors [fl. 

Mr. Poole obferved, from a Jearned mao, 
V'I hom he doth not name, " that this text 
"doth not fimply forbid the taking \.me 

[f] B:lhnp Patnck, Bifhop Kidder, &c • . " 
'" wife 
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t't wife to another ~ but the doing it. id 
,~ ruch a manner, or fat" fuch an end, that 
" he may ve:K, or punifh, Ell'" revenge him­
" felf of the former: which, (lays he) 
h probably was a l.ommon mouve among 
~'·that hard-hearted people to do fo," Bi­
fhop Patrick and Bifhop KIdder fay, there 
is the like rearan to underItand [he word 
(ifter properly in thli common accepratIon 
of it in this place, as the words, daughter, 
mother, &c. in other places in thIS chapter. 

If· the ohfervations of thofe learned 
cemmentators be fight, may not the fenfe 
of .the text be, " Thou }halt not take thy 
kc wife's /t}ler and debauch her in thy wife'S 
4, pre[ence, or before her face, thereby to 
"vex, or be revenged of thy Wift," that 
being the tnoft effectual way to vex her. 

But be it as it will, Curely It is altoge­
ther unreafonable [0 make the dark and 
obfcure "parts of Scripture a key to ex­
pound thofc that are plainer. And as to 
the tonfequente drawn at the end of the 
o~eB:ioClt if what hath been before ob.;; 
.fcrved be of any force~ the whole founda­
tiQa of it is deftroyed. b.:[ if all I have 

F [aid 
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faid on thofe texts in the objection trtetl'A' 
rioned fhould frand for nothing, and it 
could be proved tllat tIle phrafe, 1UJCOVtr' 

the nakedneft, did indeed fignify marriage 
(the contrary to whICh, I thmk1 hath been 
fuBy fhewn); yet, even in that cafe, the­
confequence would not hold good. Fat 
the perfons in the objeCtion mentioned are 
in the afcending apd defcendmg line; 
therefore, to argue from thence, that be .. 
caufe kmdred by affinity in the afcending 
and defcendmg line are forbidden to marry, 
therefore collateral kindred are fo, is very 
weak and inconclufive. 

Objet!. 5. If marriage with near kin:. 
dred is not the thing intended to be for'­
bidden in the xVlIith and xxth chapters 
of Leviticus, what need could there be" 
after the general prohibition of defiling all 
flleh, to proceed 10 particularly to the kin­
dred following, viz. the father, mother, 
father's wife, fifter of the half blood, and 
of the whole blood, the fon'~ daughter, 
and daughter's daughter, the father's Gfrer, 
and mother's Gfter, the daughter-in-law,. 
the brother's wife, the i~ther's brothel''$' 

wife,. 
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wife, &c.? Doth no~ the particularitY of 
thofe precepts clearly £hew, that: marriage 
WIth the perfons there named, is the 
thing chiefly intended to be prohibited by 
them? 

Thi$ objection contains the moO: plau­
lible atgument, and feerns to carry greater 
weight with it, in oppofition tf) the notiol\ 
I have advanced, than any other that ever 
yet was, and, I thm~, that can be offered 
in oppofition to it. And I am fully ,per­
ruaded; it is this confidetation, together 
with th'e ptejudlce of education, that has 
kept [0 many great, learned, and worthy 
men in thit way of thinking: yet, 1pecious 
as It is, I doubt not but it will admit of 

,n clear and full anfM!r. I {hall pndeavour 
to obviate the force of it by fhewing: 

Firft, that it is u[ual in the law of 
Mofts to prohibit exprefly fome particular 
aggravating clrcumftances of fome fins, on 
account "of their heinous nature, the dan­
ger people may be under of being tempted 
to the comrniffion of them, and the dread.: 
ful confequences that muft attend them 
if committed; notwithftanding they are 

F :& included 
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hrcluded under fome general pronibitlorfto 
,as many other fins of a lIke kind are, that 
-tre not particularly prohibited. 

Secondly, that the defiling of near kin­
dred are fins of that nature, and therefoue 
filt (0 bo particularly prohibited on that 
account. 

Fidt then, J. am to thew, that. it is ufual 
.n the law of Mofes to prohibit exprefly 
fome particular circt/mftances of forne fins~ 
en accollnt of therr heinous nature, &c. 
110t ..... ithfl:an~mg there are many others of 
the lIke kind alfo unlawfl:ll, though not 
io parti.clliarly prohlbitt:d. I {hall im­
nance, firft, in the cafe of profane curllng. 
I fuppole it will be allowed that all prQ­
f,me culjing is CInful; yet becaute it is 
more heInOUS to CUI (e fuch as ought vo 
be feared, reverenced, aJUi honoured, than 
to curle others; therefore thofe are pat. 
ticuJarJy prohiblted, though others we 
omitted: thus it is prohibited to"curje their 
parents, and that under pain of death [gJ,. 

(g] Exod. sit 17' Levit. n. 9' 
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~d their rulers [h J; alfo they were p1!1l­

hibited to curfe the deaf [t}. 
Secondly, it will alfo be allowed, that to 

./ljJIit/ or opprefs any perfons is finfuI; yet 
b~caufe it is m.ore barbarous with .refpect 
to fame than -others, t~re.fore .the oppref­
flng of fuch is particlHlarly fnrbidden: as 
t<> QPprefs a flranger [k 1, a wid(Aw, aQd fa­
therleft chzldren (lJ,. and a hired [ervant 
that is poor [m]. 

Thirdly, th.ey w..erc GOmmauded to do 
no u

1
nrighteo.L1ff'lefs l!l judgement [n] to any 

perfons: yet becaufe It was a more ag­
gravated ,crime to wren: or pervert juoge­
ment) by doing wrong to [m.h as are lefs 
able to defend themfdyes; therefore j[ is 
ill that .cafe expre{]y and particuJarly for­
bidden. ..As to wr.ong the poor [0], by 
perverting judgement, the ihanger, fAther­
lers. and widow [p]. 

[hJ Exod. xxii. 2~. [I] Le,it. xix. r+. 
[kJ Exod.Ull.:z1. andxxiu 9. 
[I] Exod. xXii. 22. [11/] Deut. xxiv. 14-. 
In J Levit. XIX. 15. (Q] Exod. xxiii. 6. 
V) Deut. XXIV. J 7. 

Fourthly, 
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Fourthly, they were particularly co~ 

manded to do no llnrighteoufnefs in mea­
Jure [q]. And yet after this two meaJures, 
were particularly mentioned [r]: .A juft 
ephab and a jujf hin /haJJ ye have~ They 
had other meafures, whic." by the gener3' 
command to do no unrightepufnefs in mea-. 
fure, they were obliged to have juft. Bu~ 
pecau!e thofe two pa. ticula~ly mentioneq 
were ip more common ufe among them, 
they were under greater temptatton to have 
thofe unjuft than others; therefore this'is 
particularly prohibited. 

Fifth!y, the making any fort of idol 
gods to worlliip was exprefiy forbldden. 
'1hcu Jhalt have nt) other gods before me. 
'l'hou Jhall 110t make unto thee any graven 
image [.1']. '1'urn ye not unto idols, nor make 
10 yourJelve.r molten gods; .r am the Lor4 
"lour God. 

A nd yet, after the general cummand 
fome idols are particular ly froh~bited [I] 

[q] Levit. xix. 35' 
It] E"od. :XX. 3, 4. Dcut. v. 8. 
[I) Levit. xix. 4-. Excfl. xxxiv. 1l­
~/) Expd. xx. 23, 
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n foal! not make witb me gods (that i~ 
.idols) of fit",", ?Jeither ./hall ye make unl{) 

'au gods of gold. It was as unlawful by 
virtue of the general command to make 
idols of Draft, iron, wood, or jlone. But 
becaufe idols or gold and jilver were more 
pOmpOUi, and more generally efteemed than 
the others, and O,D that account they were 
more likely to be tempteq to worfrllp • thefe t~n others, therefore thefe are par-
ticularly prohtbited, while the others are 
pmitted. I ~ould produce many more in­
l1;ances of the like nature to prove this 
po~nt, but I th~nk thefe already mention­
Fd are fufficient. I {hall therefore proceed, 

Secondly, t.o {hew, that the defilmg 
pear kmdred is ajin of a more /;eim}fls na­
ture, anp mull: be attended with more 
dreadful confequences than the defiling 
other people, (to which they were ye[ very 
likely t~ be tern peed by the fVil example.; 
of thofe nati9ns, as well ai by the !rfquent 
opportfl.1Jities that ~uft offer for commit­
png this fin;) therefofc it was as fir to 
pe particularly prohibited (though before 

¥ ~ ~nflud~4 
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\ncluded in ~ general command) as th~ 
others abdvemenuoncd. 

It is ~videDt, that near J.sindred, fuc~ 
as are of the fame houfe (even by the tie~ 
of nature) are much more obliged to aid, 
~mft, direcr, and ar1munifh one another ~ 
to fave and pr\!vent each other from (uch 
evils 35 they zre likely to be tempted to, 
tpan others aJ C; infomuch thar, under the 
chnfiiilo lO!brutlon, he that neglected thefe 
duties 1~ faid to be w01fe thatz an infidel [u 1. 
Perhap5 It n ay be {aId, that thefe words 
of the ApoG.le have, refpeCt there to the 
fin of a man'.!, negle~ing to take due car~ 
for the tell1po].t\ welfare of his family; 
an'd I doubt not but tilis was the morC 
immedratt: and dIrect intent of them. But 
certamly not to take care of the fouls of 
his hatlfhold muft be more heinous; as 
pamcularly not to fake care of their pu­
my and chaLlit)". What greater injury 
(.':an be offered to a virtuous woman, than, 
lnftead of preferving •• to violate her hon~ 
pl}r, and debauch her? The fans of J<\cob 

[uJ J Tim. v.8. 
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highly refented this, when done by She, 
chern to Dinah their fifler [w J; as did 
Abfolom, when A,mnon defiled Tamar his 
fifter [x]. 

How great then muft the crime be, 
when fuch as, by the ties of nature and 
/;lo~d, are peculiarly obJlged to defend one 
another from fuch injuries, become them­
felves the authoJtS of them! And when 
it is confidered that the injury is done [0 

perfons of the fame family, to fnends, it 
adds a peculiar ft~ng to the remembrance 
2nd recolletbon of it. See how rhe roy­
al prophet David fpeaks of an mjury done 
him by one that ought to have been his 
friend: It was not an enemy that reproach. 
ed me, then could I have borne tf,-but it 
was thou, a man, my guide and mzne ac~ 

ljuaintance [y]. InjurIes from fLleh plefs 
heaviefi: upon the mind, and are of all 
others the moft dlfficult to be borne. , .. 

From hence then it plainly followeth, 
that as the crime in defiling the kindred 

[w] Gen. >.xxiv. 5, 7, and 25. 
[x] % Sam. "ill. ]3, 28. 
I:" ] Pfal. Iv. J 2, 13· 

of 
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of a man's own houfe is greater than i .. 
defilmg otbers, beca\ife it is generally like; 
to be attended with m()re flocking confe. 
quences; as the temptations to it wen: 
{hong from the frequent pra.cbc.e of it 
in the nations around them; and In con­
fideration of the numerou~ opportLlnitie~ 
that may offer in thiS caie for tpc commi~­
ting that fin. 

So, If any crime.; could defurve to be 
fpeCified 10 partzcutar prohzbitians, after 
havmg been included In a general one; it 
muft be that of de.ft1zng mlr ncar Ir.ind;ed; 
which is accordmgly drawn out into fe­
veral caks, and in e;lch difiinCtly for:­
bidden. 

Thus have I proved (if I miftake no~) 
~hat marrIages betwixt near kindred are not 
prohibited by the Mofaic law, and have 
confidered and anfwered the objections tha~ 
fecm to lie againft my notion. 

Yet, before I proceed to confidf!r what 
the l~w of nature teaches in. the cafe, I 
fhall make fome farther obfervations from 
Scripture, for the dearer and more full 
confirmation and il1uftration of the points, 

by 
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py ihewihg, that marriages beJwi~t 1It~ 
kindred are not only not prohibited by th~ 
Mofaic law, but were welt approwd if, 
I 

and in one cafe exprejly commanded there. 
, I will begin with the cafe of ~he daugh­
~ers of Zelophehad, where we find five 
brothers married fhe fifiers, all of them 
brother., children. 

This happened.in the time of Mofes., 
by whom the laws we have been expl.un­
~ng were given, and under his mfpeCtion 
and approbation. [Numb. xxxvi. 10, n.] 
E'Ven as the Lnrd commanded MoJes, F f<1d 
the daughters of Zelophehad: for ]1,1",~tah, 

c;rzrza and Hoglah, and Mtlcah and Noah, 
the daughters of Zelophehad werc married 
unto theIr father's brother's jons. 

So we find, Judges i. 13. thar eminent 
fervant of God, Caleb, gave Achfah his 
daughter to Othmel the Jon of Kenaz, bis 
,0ungfJ;f brother, to. wife. ' 

And Ruth (ald Unto Bon (Ruth iii. 9') 
Spread thy jkirt over thi,ftc hf1nrimoid, for 
thou art a net'1 km/man. In anfwer to her, 
Boaz ra.id, (ver. 12.) It is true, the;! I am 
thJ ncor kmJman; bowb'll, tbere is a ktnf 

man 
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'I1ItT1I ntartr than J. And in the next 
verfe, he promifed her, that if that kinf. 
J,"1an would not marry her, he would. For 
that I take to be the meaning of his 
words. A nd we find, in faa, he perform .. 
(d hIS prorr:ife. 

Heocc It :s evident, thillt the being neaT 
~f !::zn was then made a reaJon for mar-:-­
nage, and nct an ob;efl,J({n agalnft it. And 
2S the kincL ed thac mentluned was by 
affinIty, it may be further inferred, that 
tbe neal er any collateral kll1dred ~ ete, 
they were thw efleemed more fit to be 
joined together in matrimony. 

And as to collat~ral kmdred by con[aIl­
guimty; though It is pr()bable that mar­
nage betwixt the near"fl: of thel11 , (viz! 
brother and flfter) was unufual; yet from 
the ftory of 1\mnon and Tamar, it is high­
ly probable that fuch .' tn2lrrJdse was not 
then deemed unlawful: for fi.';-cly, 1f thefe 
laws in Leviticus had neen therJ taken for 
prohibitions of marnages with near kin­
dred, King DavId, ""hore debgM it was to 
.ftudy and excrcife hJmftlf in Cd's law day 
~nd ntgbt, muit have been well acquainiec.l 

I witb 
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WIth them. And as there are therein com' .. 
rnands to teach the law diligently. unto their 
children, &c. without doubt the royal pr(}. 
pbet did it; therefore, if there had bee:\ 
therein any prohibItions of marnages with 
"ear lcindrel, his children certaInly lllUfl: 

have known it. And if thofe laws- had 
been then taken for fuch prohibiuons, as 
Tamar could not have been Ignorant of 1t 

herfelf, fo !he m~ft likewife have known 
that her brather Amnon alfo knew it. But 
by her words to him, I pray th~e fpeak unlo 
the king, for be will not with-hold me from 
thee [z], VIZ. in maniage; j t IS pl.u n {be knew 
·of no law againft fuch a malriage; from 
whence it is, therefore hzghly probable thefe 
laws were not then taken in that fenre. 

But that which puts it beyond all doubt, 
is God's abfolute command [alto mal ry t~e 
jifter-tn-Iaw. I rake this ro be a full de­
monfiration that the law relates not to 

'" marriage. 
For certainl}' Almighty God, who is in­

finitely holy, and hates all manner of im­
purity, and every thmg that has any ten. 

[:;] .z SaJll~;!Iiii. 13. [q] Deut. xxv. ;. 
dem:, 
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deney to it, w.()uld not have gj-ven f~ ,i. 
command, if there bad been ei~ber ~ 
leafi impurity or flnjilnejs in fuch a mar­
Tiage. 

In order to darken the point, this ex;. 
prers command has been reprefented by 
fome to be only an exception to the pro­
hIbition of Leviticus xviIi. 16. which they 
miCunderftood for a prohibition of marry­
ing a brflther's widow, luppofing it to be 
like the allowan{.e that Mafes gave me 
Ifrae1ires to divorc'! their wives [bJ. 

But the cafes are quite different; in one 
it is faid, Wbm II man balh taKefJ a 'Wife, a1ll1 
married her, and it come to paft that foe foJzl 
fzo favour in his eyes, bccauje be hatb found 
fame uncleannefs (or matter of nakednefs) 
rn her, then let .him wrzte, &c.; whkh jt is 
plain was but a permijJion, accordIng to our 
hleJfed Saviour himfelf, Matth. xix; 8. 

But in the other cafe (Dem. xxv. 5.) the 
words are: If bretheren dwell together, a_I 
mze of them dze and have ¥ child, the wife 
Df tbe dead SIIALL NOT marry without u1J11J 
rz.jlrtlnger: her huJband'.s brother SHAl.1. V 

[3] Deut. x,xiv. I. 
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I;, Uflto !tr, 411d lake het' to him to wift; 
and if he would not, he was not only to be 
then treated contemptuouQy, but was alfQ 
to bear a perpetual reproach for his re .. 
fufa), as appears from the 'f, 8,9, and loth 
·verfes. So that it is plain tlllS was aft 
Ixprefs IQmtlJt1ntl for marriage in the cafe 
there mentioned betwixt brother and fzfler. 
in-law. They were at liberty, by the 
Mofaic law, to ~arry, if the brother, at 
his death, had left children, as I tHink is 
plain from what hath heen proved in the 
former part of this difcourfe: but if he left 
no child, the brother was under an expreft 
command to take her to wife. 

By this law, and the inllances mentioned 
under the fcrond general head, men of 
learning andjudgement have bef'n convinced, 
that there (.QuId be no immorality in [uch 
marriages: .for though, through prejudice 
of education, and for want of a more free 
exami~ation of the cafe, they have gene­
tally taken the laws we have been confider­
ing to be prohlbitions of marriages betwixt 
near kindred; yet, becaufe they have bee a 
convinced as abovementioned, that fucb 

marriages 
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marriage! could ndt be contrary to the ja\f 
of nature, they therefore concluded that 
they were not moral but only pofitivc pro­
hibitions. 

And as to their being fpoken of as the 
abomination of the heatb~ns, they (jom! 
of them) have been inclined to reftrain it 
to tbe moLt abominable things mentioned 
in thofe chapters, and not to the marriages 
in general, which they thought to be there 
prohibited. The learned Grotlus was of 
this mind. 

But, in anfwer to this, Drl Hammond 
well obferves,-" how ill a precedent this 
" IS, and how dangerous a way of tnterpret • 
•. ing, to re/train, where the law doth fa 
U diftinctJy not rejlrain; to except fome par­
"ttCulars, where the words are repeat¢d 
.' over and over in the moll: unlimzted com· 
" prebenjive form of univerjality: defile not 
" yourfelvlS many ()f theft; for in all theft 
" tbe nations, &c. v::r. 24. And ,e }hall 
to, not commit any of theje, ver. 26. f()r all 
" theft abominations, !:.:it. ver .. 27. And 
" 'lI.;bojoever /halt commit any of theft abo­
" tJlinations - ver. 29. And fo againl 

tc chap, 
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U chap. xx. 2.3. <the nations committed ~n 
C'theft· 

" It is not pomble [fays he] words lbould 
t( be more providentially formed to ex­
r,. elude all exception or rdfraint. and to de­
U fine e'Very of the forenatned pratbces to 

., be a/;ominat~ons (at! of them) for which 
, the Canaanites were raft ant [c]." 

And therefore the l.:-arned lJoCl:or {who 
alfo thoug~t that fuch marriages could not 
be tranfgreffions of the law of nature, but 
bnly' of lome pofitive law) concluded they 
were prohibited by Come pofitive law, long 
hefore the law of Mofes was given, viz. to 
the fans of Adam or Noah, and 10 them 
to all mankind. But what I have obferved 
under the fecond general head, is a ckar 
confutation of that fuppoficlon [d J; 

For if God had prohibited marriage be­
twixt near kindred, by a law given to the 
fans of hdam or Noah, and in them to all 
maJ}kind, by means whereof they became 
fo abominable in the heathens, as to pro-

[e] Hammond~i letter of refolution of fix quetiea 
in the firfi: volume of hi~ work, <4 zd. sea. 38. 

tJ] See p. 6, to II. 
G Toke 
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voke God to caft them QUt of their land 
on that account, furely fuch marriages 
would not have been contraCted by the 
bejl of God's own people, atd that with. 
one blame too. It is, therefore, an un.. 
lcafonable and abfurd fuppofition. 

This law then for the marriage of bro­
ther and fift~r-in-law, in the cafe above­
mentIOned, compleat," the demonjlrati01t, 
that ir was not nMrr)'il1g with, but the de­
filmg oj, near kmdred, the laws whlCh we 
have been confidenng were deflgned to 
prevent; that is, upon fuppofition they 
are moral JaiL's; and If they are no~~ they 
do nor oblIge us as chn!bans [e J. 

But 

[I] It the, are not 1111'1 al laws, they iland on the 
i lI'ne IGot with I hofe 1.1\\ s in Leviticus, chap. '!tie 
tLat prohIbit the eating dn ers kmds of meats, as harts, 
j: lil',/l, f$',. i br" jld" Jf;(lJ! ye 1Jot Colt, and theIr t:att:gfl 

jlilll )'t' ,JOt tOll'~. And the law that forbids we.tring 
.(1 iall"",t '!f lZdn and "JJoollc?l. Lev. :xtx. 19. And 
the I0111l.:.l1g Ibf ccrnelS of tl./tll Iiftft/s, and nzarrl1lg the 
(ullltil if tlmr braids, vel. 27- Thefe laws never 
obliged allY people but the Jew& only: and e\en as 
to them, to all at them that embraced lhe chriftlan 
leltgion, it W.IS abolifhed at our 5JVlOUr'S death. See 
Dellll PridealU .. ', COllI1C;.:llOllS, part II. I'refllce; II! d 

Dll. 
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But were there then no matriages for­
bIdden in Scripture? Yes; 1 have obferved 
under the firft' general head, that at the 
original inftitution of marriage by Alm)g~ty 
God, he commanJed them, with re]atlOn 
to' marriage; to leave fatber and mother, 
by whith I think it IS very plam marriages 
betlA een parents and their chtldren 'Zi)cre 
prohibited, and conft~uently all marriages 
in the afcending an~l lefcending line. And 
as to marriages betvvlxt kindred, (If I mif­
take not) this is all that IS prc'hrbited zn 
tbe hrJry Scriptures: but fome other mar­
riages were there clearly forbidden to the 
children of Ifrael, and that not in dark 
and doubtful expreffions, but in fuch plain 
words as cannot be rniftaken.- rhou }halt 
make no covenant wIth them [V1Z. the Ca­
naanites, and other inhabitants of the Coun­
tries that God drove out betore the chil­
dren of Ifrael]. Netther foalt thou make 

Dr. Benfon's cff'!l concerning the aholdhmg ~f tbe mi'­
momal law l:; tl,e dl'at/· of Clmjl, at the end of hra 
paraphrafe and notes on St. Paul', cpi111e to Titus. 
The learned are well· agreed in thIs; I mennon it for 
the fake of the unlearned only. 

e:; z marriales 
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'JJarnages with them; thy daughter tht»r 
foalt n()t gIve unto hIS Jon) nor his daughtCfr 
foalt thou take to Jhy Jon [/]. You fee 
this law is fo plain, that it is fcarcely pof-
lible to miftake it, as the laws of MoCes­
generally were (thollgh to us,. at this d'if. 
ranee of time, and by alteration of cuftoms,., 
it may not be fo eafy to .find out the rea­
fon for which forne qf them were given). 

And it IS very evident they -alfo broke 
this law, and were feverely reprehended 
for it. [g] Ez.ra the pnej! flood up; and 
[aid unto them, Ye ba'Ve tra'11:,(grtJTed, and 
have taken ftrange wives to tncrct'je ,the 
treJpafs of lJrael. Now, therefore, make 
c.onfejJion Ullto' the Lord God of our fatbers" 
and do hu pleafure; and Jeparaie ]aur­
filves from the people of tbe land, and from 
tbe jlrange wIves. Then ali the congreg«­
lion a1tjwered, aP1d Jazd with a loud 'l:{)ZCt, 

As thou haft lard, Jo muj! we do.-We are 
marry that have tranfgreJ/ed In thtS thing.~ 
Let all them which ha'Ve taken Jirange 
'l1.i:,ves,-come at appointed times, and with 

[f] Deut. vii. 2, 3. 
trJ Ezra x. 10, II, lZ, 131 14-

I, 
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them the elders if every city, and the judges 
thereof, unttl the fierce wratb of (Jur God 
for thzs matter be turned from us. 

[h] Again, In thaft days a/fo Jaw J J~ws 
'kat had married wives of Ajhdo.d, of Am­
mon, and of Moab: and J contended with 
them, and lurJed them, tlItd fmote certam 
of them, and plutked off tiJe,r hazr, and 
made them Jwear by God, !aytftg, y! /hall 
not [we your daughters tilt/a their fins, nor 
take .their daughters unto your fins, or jor 
"jourJelves. Dtd not Solomon Icing of IJrael 
{in by thefe things?- Shall we thm-do all 
this great evil, to tranfgrefs agat'lft our God, 
in marrying jlrange W2Ves [i] ? 

Do we flnq any thing ltke this with r-e­
fpea: to marriages bt'tWlxt near kindred? 
Do we find any where in Scripture, that 
any were jeparated, or in the leaft blamed, 
on that account? h th«re any thing like 
it iA the. whole Bible? %ew me bm one 
infiance, and I wIll give up the whole 
point. 

[J,,] Nehemiah l.l/l. lJ. :lS, 26; Jj. 

[JJ 1 Kings xi. I, 2, 3. 4-

G 3 
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The quite contrary is the truth. The 
~~ng lear km (as hath been already ob .. 
ferved) IS there (~J made an argument for 
marriage, and thofe that married their nea~ 
ki11dred are commended for it, 

And (as Bifhop Jeremy Taylor obferv­
ed [lJ) it was" the moil: general prattice 
H [of the Iiraelltes] t<J marry their own 
" near kindrc(i In their own tribe." And 
thi., practice coptll1ued among them untiJ 
after the timr;s uf our bleiTed Saviour; 
as IS eVI(~en: from Jofephus and othet hif­
tones. And not among the Jew~ only, 
but among feveral G~ntll.e nations alfo. in 
the neIghbourhood of Canaan. "NQ­
.. thll1g has been ,more frequent ip. all ages 
"in the ca(t' .. ([aid Mr. Jurieu] " than 
" marriages betwixt brother and fifier [m]." 
And BiLbop Jeremy T~y]or faid!-" that 
" among the wikft l)at!on~, fame ~hol1l 
H they cfl:eemed their braveft men, did 
U this. elmOn, the fqn pC Mib~des, mar~ 

[k] Ruth iii. 9. Numb. ;:lxxvi. Ie, II. TobIt i. 
~. and lh. 1Il. I~. and IV. 1:1., I j. 

[I] Duel. Dubn. B. II. ch. Ai. § St. 
[m] C~uc.U 111fiol), p. ZI I. 
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c{ rled liis fifter, Elpinice, 11071 magis amore 
~, quam P~/iio more dutllts, ('id lEmiliu<; 
'" Probus, not only led by love~ bGt by 
~c his country's cuftom. So Archetolis, 
'" the fon of the brave Themiftocles, mar­
j,,' ried his fifter Mnafipto1ema; Alexan­
n der, the fon of Pyrrhus king of Epirus, 
"married his fiiter Olympias. Mithll< 
~'dates married his fifter L'-Iodiee. Ar-• 
~, temiGa was fifter and wife to Maufolus 
~, klOg of Caria. So was Sophrofina to 
"Dtonyfius of Syracufc. Eurydice to 

c, Ptolema:us Phllopater. Clerlpatra to 
~'Ptolem;eus Phy[con. Arfinoc to Pto­
"iemreus Philadclphus.-But I need nor, 
4:, [fays he] bring particular inftantcs of 
'" Egyptians: fur Dlodorus Slculus af-
4' firms, that they all e!l:eemed it lawful." 
As he further tells us other nations "lfa 
did rill. 

This 

[nJ DulL Dllhit. B. II. eh. ii. rul~ 3. Se-1 25, 26. 
p. 2.26. I do no~ mention thI', n()r llid the before 
~ited learned l\uthOIS, to bn9~ rn.lrtJ:lges bety.ixt bro­
t'hers and hfters again into ule, (their opinions, a" 
to that, may be knotril by what t11C) a,\Jed attcrward 
;n the fame books; as mine may from \Ii hat I 1h:l11 

G 4 ol&nt: 
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This then being tIle cafe before, an4 

even to, the til~'eS of our bkffed Sav~ur 
, " 

(who could not but know all this) there 
d, ' 

was the greateft reaf~m, to expeCt,. that if 
.there h.ld been any impurity in fuch mar· 
f1ages he llJould have Ihewn it: it was 
hIS cooflant pl:lttice, to take 'all oPPfJr~ 
tunities to rdbty the erroneous opinions, 
and reprove the wIcked praalces of his 
follower~. We have' an inftance o£ this 
(among many oche] s) in the cCJ.fe of di~ 
vorce [0]. And though it is certain, that 
the cafe of marriage betwixt brother anci 
fitter-in-law came befqre him [p J, yet we 
do not find he fpake one word again!!: it. 

Neither did the holy ApoilJes (who were 
fent by him, and to whom he gave the 
fptrit of trutb, to lead them into all truthj 
and who [q] kept back nothtng that WQS pro· 

obferv(' c('ncernmg It unc1er lhe next ~neral bend) but 
o:lly to Jet the re.ldcr know how the cafe titen flood 
as 10 marlJages bnWI::t ncar kindred, amohg rome of 
the Gentilrs, as well <is ,Imong the children uf !fTael. ' 

[0] Marth. Xl\. the 3d to tl e 9th vcr/e. M.lrk X • .z.. 
[p) l\Lurh. )'xli. z4, &c. Mark XII. J9, &c. Luke 

n. ,,8, &c. 
Iq] Ach x.'r. 20, Z7. 

fitable~ 
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JtlIble, but derlared all the counftl of God) 
,leave us o,-tc; line againft marriages be­
twixt near kindred. No! the greateCl: 
and moll: famous prohibirors of [uch mar­
tiages were a quite different fore of people. 

For inftance, Alexander the Gre.it (as 
ll~ is wont to be called) was a 'Very fa'­
mous prohibiter of marriages betwixt near 
kindred; for he ~d by a law forbId [nch 
marriages r r]. But ".,hat was filS cha­
raCter? he was, as Dean Pndeaux tells 
us, a man noted for robberies, plunders, 
and murders, and for the deftruchon of 
cities and nations [s]; and of fame of the 
heft of his friends too, and that without 

any provocation. "Were all his aCtion'> 
~' duly efrimated," (fays the learned Dcan) 
U he could deferve no other ch::lTacter than 
U that of the great cut-throat of the age 
~c in which he lIved [t]." 

His pnde and vaOlty was fo grear, that 
by cOr~l1ptlOn he got the oracle of Jupiter 

(r J Prideaux's Co wCt't p:m I. B. iv. Anno 486. 
p. Z26. 

(5] Ibid. palt 1. B. vil. and \'Iii. 
(I) Connect. part 1. p. 489. Anno before C. 332. 

to 
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<to declare him Jupiter's fon [ul, and ttl .. 

de:woured, by many aCts of violence and 
.cruelty, to make It pafs upon others that 
he was fo [w]; and after t,')at:, required 
d17.:zne honour.s ra be paid him (as a God, 
'Which he affeCted to be thought: and ac': 
cordmgly commanded that all who were 
admitted to make .addrdfes to him fhauld 
adore him [x]. 

He was.a 111Gfl: exorbitant dru~r.d, and 
fo much given to debauchery, and panicu­
larty to the fhameful and deteftable chtne 
of unnatural lull, that he pardoned blabaz. 
zanes, a Perfiall nobleman (who had maft 
treacherou!1y confpired tile imprifonment, 
and afterwards death, of Darius his kmg) 
only for the fake of Bagaa.s, a young eu­
nuch, whIch he prefeRted to him as a Cata­
mite for the fervice of his luft. 

And afterward he fawficed OrGnes, a 
noble Perfian of great wealth, as well as of 
ancient nobility, though he had been his 
faithful fflend, and done hIm great fervices, 

[11] Connett. Pm I. P 492. Anno befell.! C. 332. 
['ct'] Ib!(l. p. 493' [.v] P. ~o5" 

at 
• 
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at" the inftigation of the fame vile Cac~­
~lite [y]. 

The great impoftor, Mohammed, wall 

another notable prohibiter of fuch marriages. 
'witnefs the fourth chapter of his Koran, eo­
'titled, Women. But then what was 1m cha­
racter? He was a man, who (as the leal ned 
dean, before cited, tells us)" much de­
H lighted ill rapi~e, plunder, and bJood­
" {bed [z]. His two predominant paffions 
"~weFe ambition and Iuft-. The CO\lI fe he 
" took co gain empire, abundantly I11ews 
" the former; and the multitude of women 
f' he had to do with, proves the" latter. 
" And indeed (fays the Dean) thefe t\\O 

" run through the whole form of hIS rell­
"glOn, there being fell.ree a chapter in 1m 
" Alcoran which doth not lay down iome 
" law of war and bloodihed for the lJro­
~, moting of the one; or elfe give fome 11-
" bertY: for the uCe of women here, or fome 
~, proniife for the enjoyment of them here­
ff after, to the gratifYing of the other [a]." 

[y] Page S 12. 

[20] Life of Mahomet, 6th Edit. p.1I6. 
[a] Prideau,,"'s Lift. of Mahomet, 6th Edit. p. I 16, 

Y.ea, 
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Yea, If the fiory Dr. Willet melltlotll 
'of hlln is true, no one could be: more aban­
~oned to brmality [b]. 

Surely fllCh men as there were worre than 
brute beajls. Can it be imagined then, that 
they prohIbIted marriages betwixt near kin­
dred out of zeal for pur:ty·? No! you may 
as well Juppo[e it of the dC'U,il himfelf. 

It 1'1 very probable (f~ys Bifhop Jeremy 
Taylor), thlt thofe barbarous people (the 
Goths) 'Aere the gH'at precedents and in­
troducer-I) of tl-je prohluition (cJ. 

I w.ll mention but one more, and that 
fuall bt: .1 man of a ml,lch better character 
than the others before named, viz. the elo~ 
quent and renowned philofopher, CicerQ, 
who iomcumes "fpeaks agatnft the mar­
H l'ilge of cou!1ns; fo tha.t (tays Bilhop 
" Jeremy Tavlor) It is but too reafonable 
" to fuppu[e he (lid. It to remove (Ufplcion 

h from blm:df; it havin3 been objected 
" agam{\ hml by Q Fuuus Calenus in D10, 
" that he was too klOd and amorou,s to his 

lb] Wtllct', HI:Xapl.l, on Le\ltJLus, ch:1p. xviii. 
~r. 23. p. +~+. 

[r] Du,1:. Dub,t. B.lL ch .. i. N. 64-' p. 2.37. 
-4'OW~ 
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«own daughter. Frlia matr;s pellex libi 
.. jucundior atque o"feqf.le1Jlior quam parm!'i 
" par e.ft; fo unequal, fo uncertain, a way it 
" is to truil: the fayings of a man, when 
"fo frequently the man's opinion is not 
'" caufed by his reafon, but by a feeret in­
~ tereft l·dJ." 

On the whole, I think, I have clearly 
proved, that marriJige betwixt nr-ar kindred 
is not pi o.l1lmed In the xvilith and xxth. 
Cl:hapters uf LevJtlcus; but that the prohi­
bmons there given were intended to pre­
vent all debauchery, even the begmnings 
of it, and all temptations to 1t, efpec)ally 
"betwIxt near kindred; but have no relation 
to marriages between fucb. 

Let u!, now proceed, 
Fourthly, To confider the l-o.w of na.­

ture in this cafe; and here it may be ht to 

obkrve, that accordmg to (he fiate and 
condmon of mankind, and the relation 
they ffand in towards their Creator, and 
~one another, there are fome things in their 

own nature fit, and others unfit, to be dOl:!E, 

[d) DuCt. Dubit. B. II. ch, ii .. Rule 3. N. 78. 
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as is very evid.ent to all rational and con''; 
fiderate perfons: and as .our great Creator 
l3 a being of infinite tvifdom a:1d reCtitude; 
it cannot but be his will, that whatfoever is 
£t to be done, fhould be done; and what­
foever i.s unfit to be done, fhould be left 
undone. All this, I think, is plain and 
clear. 

To apply it then to th,.e cafe in lund; It 
muO: be obferved, that by the relation pa­
rents and chIldren bear to each other, thele 
are [uch rclalt'Ve duttes which they owe one 
another., as makes it unfit for them to be 
jOlllcd tut:,( ther in marnage. This is not 
only granted on all fides, out is infifl:ed on 
by thole that dlfiti from me in the cafe of 
marnage!. betwixt ncar kll1dred in general; 
which makes it needlers to enter jnro a par­
ticular proof of It. I thall therefore only 
further obferve here, t!1Jl ~) marriage is 
unfit, and therefore unlawjztl, lJetwixt parents 
and chzldren; fo it IS hkev.lfe equally, or 
rather more [0, betwixt parents and their 
gf(1,1'Jd chzldren, and all others in the righ.t 
afcending and ddcending line: for the fur­
ther off in that line, the more unfit that 

they 
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they fhould be joined together in marriage. 
becaufe to the natural duties that fubfift 
between fuch, there is to be added alfo that' 
of inequalIty of age; which (where it is vf5rY 
great) I look upon as another moral ,»Zpe-­
dimen! of marriage: for the inconvenien­
cies and evils that naturally fallow from it, 
are fo great, and fo very plain and com­
mon, that every cpnfideriog perfon m un 
have obferved them. 

Let me therefore add here, that as mar­
riage in the right afcending and defcending 
jjne,. js thus prohibjted by the law of na­
ture; fo,proporHOnably, all fueh as Hand in 
the place, or are the reprefentatives of fuch ; 
as all fathers and mothers-in-law, and all 
that are appointed guardIans, with thofe 
that are left under thelf care (:it leafr. as 
long as they are fo under their care, ana 
till their truft is legally difcharged) are to 
be looked on as ·effeClually barred from 

• marrymg one ,mother. This hath been fec 
forth by 1 h -: learned in different lights, 
and i& fo plain, and I thmk fo intir~ 
agreed Oil all hands, char 1 thaH inIii1 no 
longer on it ; 

But. 
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But 1hall proceed to confider the cafe or 
marriage bttwixt cOliateral kindred on the 
foot of nature; and here, if I miftake nor; 
it will be found to be vaftly dLfferent. Molt 
learned and jndicious authors that have 
written concerning it, both ancient and mo­
dent, have agreed in this, that marriage 
betwixt near kindred is forbidden by the 
law of nature in the afcmding and defcend­
mg line only [eJ, which exactly agrees with 
the Chriftian taw in this cafe, as W:lS well 
obferved by Bdhop Jeremy Taylor: his 
words are, ~, Of that which Chrift faid, the 
"fum is this only: Far this cauft Jbatl 
d a man leave father and matbe1·, and c!eavt 
" to bis <wife, and they two !hall be one jleJh. 
" By which words he did efiabBlh aU that 
" was natural and moral in this affair. [A 
" man fha1l1eave father and mother.] By 
" thefe words are forbidden the marriage 
Ct of parents and children. [He fuall 
" cleave to his wife.] By this is forbidden 
" c01zcubitus mafculorum. [His wife. ] By 
·<.(<>this is forbIdden adUltery, or the lying 

ee] DuCt. Dubit. B. II. ch. ii. Rule 3. N. Ii.P' 22%. 
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"with another man's wife, and extra­
" nuptial pollutions. [Erunt dUli. ] 9:hey 
" two, by that is forbidden polygamy. [In 
"lar1U1n UiJmn] Jbalt be one fiefb. By d1lS 
"'is forbidden beibality or the auufe of caro 
" aNena, the Belli of feverd il'l:cies; whIch 
" (jaM he) are all the llnla",ful ~nd unna­
"tural lufts forbidden by God in the la.w 
U of nature [ f J." 

ThetruedIlbntl:ion between moral and po­
fitive laws, is tlllS; moral laws fio\~r from the 
lHt/ure and reaJon of thtngs; and are immuta­
ble and uncbang((!ble, and not only obligatory 
on .all rational creatures, but alfo a rule of 
action to AlmIghty God himfe]f~ by which 
he goV-erns them: fOr"though hf" cannot be 
bound by any externalltJ1.PJJ; there being 
no power comparable to 11lS,-nont: blJt 

~at is derived from him, and depends 
upon him j yet he is obliged by IllS tn­

finite wij@m, and the renitude of his own 
nature, to do that whIch is holy, juft and 
good; and cannot will or command any 
thing to be dol'le that is unjuit, eviJ~ or 

[.f] Duti. Dub it. B. II. dl. ii. R~11e 3. N. s(;. 
P·IlH· 

H 
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in any wife unfit to be done: bat J'Dfllwt 
law'S are of a different nature, they depend 
on the will of tbe lawgiver, and may be 
varied and altered at pleafure. Learned 
and ingenious men, th~refore, gene~ly 
allow that marriage in the afcending and 
defcending line onlys is prohibited by the 
law of nature (the nearefl colltderat mar­
riages having been made necejJary by Gad. 
himfelf): yet they now as generally thmk, 
it is more fit that marriages betwix~ bro­
thers and fi1teN. fhould be prohibited than 
allowed: they feern to make fuch mar­
riages Hand as a medIum between the Ip,w 
()f nature and pojifive laws. Dr. V(ood 
(who hath publifued a learned mftitute of 
the civil law, as well as of the laws of 
England) concerning marriage betwixt near 
kindred, thus expreffes himfelf, " the la/4 
"of nature forbids it in the afcending 
~, and defcending line; the law .of natiol"li 
~'between brothers and fifters; and the 
" civIl and pofitlve Jaws, where there is 
H any other prohibition [g]." 

[g] Wogd's Infiitut. of the civil law, B. iii. C. x. 
roLr.6. 

Many 
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Many have offered lcafons for prohibit .. t 

ing marriage betwixt brother olnd fifter. 
The pious and learned Bifhop Taylor (be. 
fore cited) when he was confidmng this 
fcruple of St. Auftin's [as he calls )[J viz. 
~'There is in the modefty of mankind 
"fomething that IS narural and laudable, 
"by which they abfiain from congreffiol1 

"" with them, to wl-.um they own the hon­
"our of reverence and modeft balhful­
"nef~," (faid) " this indeed 1S a good ac ... 
"count, where the moclefty of nnture 
"does really make reftralOts, and owes 
"c;luty and reverence; and therefore i~ 

" one of the moil: proper and natural rea­
" fons again1l: the marnage of parents and 
"childree, and is by the allowance of 
"fome proportions extended to blothf'r 

~
nd filter; bur If it be fent OUt one 

~ ftC'j> further, you can never frop it more, 
" hit 1\1a11 go as far (as) any man p1eafe 
"to fancy: therefore let it flop where 
U God and nature have fixed irs firft 
"bounds, and let not the pretence of 'I 
~'natural reafon or infiinCt carry us whi .. 

'" thtr natu rc never did intend; for it i$ 
H 2 " cenain 
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" certain 1be gave larger ccmmilIiohs, now .. 
"ever the fears, or the fcmples, or the 
" intereft of fame men have made them to' 
"fpeak otherwife. [b] 

It hath been [aid by others, that the 
familiarities and freedom witb which they 
ton'Verje together, 'Would give oW1jion to for­
nicattons and adulteries, if fucb amours 
might terminate in (II lawfttl fJul"iage: 
therefore filch marriages ought DOt to be: 
permitted. . 

This hath been fet forth by different 
amhors in various forms of words, and 
mentioned by many cafuifts as the rearon 
of prohibiting collateral marriages betwixt 
near kindred; and perhaps as to brothers' 
and flUers, who now ufually are, from the 
time of childhood, brought up and freely 
converfe together~ there may be fomethid.g 
in it: and therefore, as aU temptariWis·~ri 
fin ought, as much as pam ble, <tu. be 
avoided, this may be worthy of the con~ 
fideration of our IegiOators on that ac­
'.:ount. Yet the learned Dr. Hammond l 

[/'J DuCt. Dubit. B. II. ch. ii. R. 3. N. 7~' p. 2+0. 

though 
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~O,1,!gh a ftrenuous oppo[er of fuch mar­
riages, did not feem pleaft::d, that this 
fhould be urged as the reafon of their pro­
JIibition. 

For, fays he, " I. By that f(~afon iJzctjl 
d ihould be forbidden only to keep mtn 
c~ from /ornicaJirm, and fo formcation be 
~, the greater, and ince}t the leJ!er }in; as 
~, that, c~rtainly, wbich is therefore forbid­
"den, that it may ftcure another preapl, 
" is .to be looked on as a lzghter fault tholn 
" the preach of that precept, as the means 
~' ATe 1illeTl\)'\", b\!\:'d.'U\e Jubordi»ate to 't\~,e 
"end." This no doubt is true; but the 
learned DoCtor further faith, " by thi:; 
" reafon, thofe revere penalties lhouJd only 
" have been made- againfl: fornication or 
" adultery committed with thoft with whom 
" wemoft familiarly converJe, but not agatn1t 
~~arrying of them. For, fuppofing 11: 

,'lfre lbll lawful for brothers and jijlers 
"to marry, the makmg it capttal for 
" them to Lammlt ulzcleanneJs one wuh ano­
" ther out of marnage, would as mu~h 
~'deter them from fuch uncleannefs, as 
~f If it were alfo capital for them to marry. 

H 3 4., He 
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"He that were fure to be lJangeJ for 
"fwearing, would be as certainly detera 

It, red from [wearing, as if the fame pu­
" nifbment were denounced againft /wear­
"ing and culjing a1fo; which [fays he J 
'~makes it probable, that the ground Or 
" end of thofe prohibItions was (not) the 
"leiJenzng of, or re.ftraining from unclean­
~, nifs [z), but more -probably that peace 
" and amzty might by this means be e~­

" tended more largely, than the natura! 
" bJl1ds of 1'elatzan had extnzded .it, as both 
" Plutarch 10 his 101ft Roman ~eftion, 
"an~ St. A llguHine ae CIV. Dei, 1. xv. 
" eh . .' .i. have affirmed [IJ." The learn­
ed Doctur thought the Jaws in the xviiith 
and xxth of Leviticus to be prohibitions 
of marnag,es betwixt near kmdred, which 
was a thIng generally taken for granted, 
as [ conceIve, without due exammais";k 
l' or (If I mlftake not) I have demonftf\, .~-d 

rz] Tl1US you fee in the judgement of Dr. Ham­
mond, the prncntIng of uncleannefs is n'J good reafon 
fop prOh1hlt1l1g marllage bowj,t near lmdred 

[kJ Dr. Hammond's letter ot relO;lJtlOn tlt fix que­
ries. ~ery::. § 22. in the lirft wlume of his works. 

they 
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.lMy ought not to be underflood in thM 
flnfe; but were given to prevent fornica­
tIOn and adultery between aU perrons what:­
foever, but efpecially betwixt near kin­
dred, by prohibIting all temptations to it; 
arid the Je7Jere penaltzes are only leveled 
againfr the grolfer a(l<;, viz. of formcati~n 
and atlNltery committed by fuch, as the 
learned Doctor faith they iholild be, on 
fuppofition the pre~enting of uncleannefs 
was the reafon of them. 

Tne preventing of uncleannefs therefore 
(as families are now generally circumfranti­
ated, male and female chIldren beIng Ufll­

iolly brought up together) may, not with­
ftanding what the learned DoCtor [aid to the 
contrary, be a good reaJon for the difcoun­
tenancing of marriage betwixt brother and 
(1ft:er; but then it cannot reafonably be ex­
l""~~d any further; for if yoq extend it 
'f 

4t-r-.,. r urther than to brother and .ftjJer, you 
may as well extend it to netghbours, jchooJ­
fellows, and all other perJon.r that ufe to con­
verfe freely together. And as to the other 
reafon which the Doctor hath mentioned 
for thofe prohibitions, illfread of the abov'e­
. H 4 mentioned, 
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mentioned, viz. the: extending peace and 
amity more largely, or, as others have ex­
prefied it, that new acquaintances. and 
thereby tr .ide and commerce, might be more 
largely extended, and not re{tramed to par­
tICular families: it is not (as the learned 
and Judicious Grotius obfenres) " of fu 
to' much wt:lght and confideration, as to. 
"mal:e one' believe that marriages con-

• " trary to iuch an end are to be reputed 
" vOid or unlawful; for that which is lefs 
.. , lll~fu1 is not merely upon that ac(Ount 
"lvllawL11. Add to thl~, that it ~ay po[­
" libly ftl ha['pln that fome greater advan­
" t:lge, oowt,'er gl eat thIS may be, may in. 
" terfere with and oppofe It [lJ." 

And It may ealily be {how", that there 
often b.u bappened, and probably will often 
happen,greater advantaKer to oppofe It. 

Befides, let me obferve here, that th~Jjes 
never made by our all wife Creator al),,\ . .:i'lQ 
of marriage: ul1Iverfdl love and charity was 
ordained for the end abovemennoned. 

(11 Gl0tll1S of\Yar and Pence, Eng. T:-.tnf. B. IL 
ch. v. p. 1')5. 

AU 
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AU the ends for which marriage 'Was m-. 
aained, are excellently well fet fonh in tbe 
matrimonial office. The third whereof, viz. 
" the mutual fociety, help, and comfort, 
" that the one ought to have of the other, 
" both in profperity and adverfity," is many 
times not very cunfiftent with the above­
mentioned reafon: fur experience {hews, 
that thofe married people who were well 
acquainted with o~e another's behaviour be­
fore marriage, and were ufed to [he fame 
cdftoms and manner of hving as neigh­
bours, familiar aCCll.laintance, and near re­
lations ufually are, are more likely to prove 
helps and comforts to eacp. other, than 
thofe that w~re llrangers, and lived at a 
great difranct", are. And therefore wife and 
good men ufually adviCe their fons not to 
go among {hangers to take wives. 

So Abraham ~ who himfelf married his 
:.la1£ filler) made his fieward [wear to take 
a wife of his kindred unto his fan; and 
ltaac gave a lIke charge to Jacob hi., fon; 
which I think was well approved of by all 
the prophets: and after their times;,e fil,d 
Tobit, who had himfelf married his kinf .. 

woman, 
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"WOman (m], thus inftrueting his fon~ Be., 
'fUarB o-f all whoredom, my jon, and chiefly tak4. 
II wife of the feed of thy fathers, aHa take nat 
G flra1fge woman to wife, whIch is not of tby, 
father' J trIbe: for we arc the chtldrm of the 
propbets, Noe, Abraham, lfaac. and Jacob:' 
remcmbtr, my Jon, that our f.1thers from the 
itegimsing, even that they all married wZ"r.:ts of 
Ibeir own kindred, and were bl1fed m their 
chilJrm. Now thci'cjor;, my Jon, love thy 
iJrttbren, and difplfe not tbe Jons and daugh­
lerJ of tby people, m not tolczng a wife if 
them en]. 

And further I obferve, that if the fore­
mentioned reafon of extending fnenclfhipst' 
&c. pro'!ed any thing, It 'would prove too 
much; for it \Voul1 prove we ought to 
marry none bllt finngers, whIch i~ much 
more than lS intended to be proved b~r it. 

That argument, therefore, w~lJch proves t:J. 
much, is generally allowed to be good ~ 
nothmg. • . 

And this (If I mifrakc not) is a fdult ~Il 
the arguments are fubjed to, that can be of­
'fe,e~:gamft any marrIages betwixt klrldred 

[ '?T] Tobit i. 9' 1\ i. T 5. [II] Tobit iv. 1%, l3 

that 
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tllat are more remote than brothers ana 
fifters. Some of the Canonifts (as Bilhop 
Jeremy Taylor obferves) were for extend .. 
ing the prohibitions of marriages to a great 
length; fome to the fourth, others to the 
jeventb degree. "They that were for four 
" gave [his grave reafon for it. There are 
c, four humours in the, body of a man, to 
c, which, becaufe the four degrees of con­
" fanguinity do aJfwer, it is proportionable 
"to nature to forbid the marriages of 
" .coufins to the fourth degree. Nay more, 
~( there are four elements. Ergo. To which 
" it may be added, that there are upon a 
c, man's hand four fingers and a thumb. 
" The thumb is the ftirps or common pa­
c, rent; and to the end of the four finger .. 
C( that is [he four generation~ of kindred 
" we ought not to marry, becaufe theLife of 
.~ a man is but a fpan long. There are 
c, alfo four quarters of the world; and in~ 
U deed-fo there are of every thing In it, if 
.. , we pleaf~, and therefore ablta1l1 at leaft 
H till the fGurch degree be pall. Others, 
"who are graver and wiftr, (particularly 
" Bonaventure) obferve cunningly, that be: 

" fides 
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t; fidt'S the four hllll1{)UfS of the bod1? 
U there are three faculties of the foul, which 
U being joined together make feven t and 
~'they point out to USt that men are to 
•• ahftain till the fevemh generation. Thefe 
~, reafons, filch as they are, (fays he) they 
," therefore were content withal, becaufe 
'" they had no better; yet upon the firength 
" of thefe they w;re bold, even againft th~ 
"fenfe of all mankind; to forbid thefe de­
" grees to marry (() ]." 

Such reafons as theft need no It)!tllltaliou. 
It ha[h been (1 think) the general op;­

nion of the beft and moft learned author!l 
that have treated of ie, that no good natural 
reafons can be aligned for prohIbiting uf 
any marr.iages, but in the afcendmg and 
defcending hne only, except that of brother 
an~ fifter (where inequality of age, guardJan­
fhip, Of the like, do not intervene to h~­
cler it). Concerning this point the lcarnt2t 
Grotius obferved, that" the queftiQn about 
" the marriages of thofe who by blood or 
" affinity arc related, IS a nice and difficult 

["J DuEl:. Dl.lbitan. B. 11. ch, ii. Rtf!e 3. N. 66. 
,. 237, 238• 

" pomt. 
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~ point, and which h~s frequently beeit 
I, managed pro and C()n with no htt>le. heat 
i, and commotion. For whoever attempts 
" to affign certain and natural reafons why 
" [uch marriages are prohibited by the laws 
c, and cuftoms of nations, will by expe­
~'rience find it a tatk not only difficult, 
(C but ImpraCticable [p ]." Bithop Jeremy' 
Taylor fully agrees in the fame lentiment. 
His words are: " Who[oever fuall go about 
I, to affign the proper reafons why certail1 
".degrees are forbidden to marry by the 
" \a'R of God;' l'l'he PtJJ1.ts btJhop mea11.t hJ 
the laws in the XVilith a1Jli xxth of 1,1' ,';::ttllS'., 
'Which he tOf)k to be prohibttzons of jucb mar­
riages] " will by experience find it be too 
" hard for his head [q].'J 

The learned author of a work, entitled 
Scripture 'lIindicatld, faid to be Dr. vValcr­
lind, on this point, thus expreiTes it, " cer­
" tam it is, that in thofe early ages of the 
"wor}d," [viz. the time of Abraham,] 
~, the rules about marrying with their kin-

[p] Grotius of War and Peace, Englilh Tranfut. 
It U. ch. v. par. 1'2. fa-'\:. I. p I~~ 195. 

[q] Duct. Dubltan. B.11. d ... 11. Rule 3' N. ~4. 
,. 239-

'" dred 
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_ dred WIre not fo ftria, neither was there 
" any reafon that they 1hould [rJ.n And 
tlc pious Bifuop before cited faith, " no 
" nation of old did obferve all thefe laws" 
[of Mofes;] "and there was never any 
"f\.lfficient argument to inforce upon us· 
"their obligation, becaufe it mdl: needs 
" remain to us as it was before the law; 
" if they were not obliged then, neither are 
" WE [s ]." And in the next feaion he fur­
ther faith, "That all mankind was not 
" bound by all thefe laws of confanguinity 
" and affinlty, appears in all the foregoing 
" inftances: and tbe marriages of the pa­
" triarchs muft: conclude them to be as im-· 
" pious as the Canaanites in theirs, or e1fe 
"that thefe laws did not oblige all man­
" kind; and if not from the beginning, 
" then not now: if thefe laws were not na­
u tural, they are not Chriftian [tJ.n 

Thus have I confidered all the argu .. 
ments (that I know of) that have been 
urged from the nature anc! reafOD of things, 

[r] SClip. Vmd. PartI. P'46I. 
[sJ DuB:. Dubir. B.lI. ch.U. Rule j. N. 36. p. %33, 
Ii] Ibid. N. 37. p. 230. 



C III } 

tgainfl: marriages betwixt collateraJ ku... 
dred, that [eern to carry any force with 
them: and, if I mlftake not, have !hewn 
that when they are extended to any kin­
dred more remote than brothers and lifters, 
they are all inconclufive, and of no force. 

Let us next try, whether nothing call. 
be faid for the expediency of fome of thoft 
marrzages, and whether 1t cannot be fbewn 

• from the nature and reafon of thmgs, that 
it may be fit and reafonable, under fume 
'Czrcumjiances, that matrimony fhould be 
contraCted betwixt fuch. 

I obfcrve then, that next to procreat1OJJ 
't;f childrm, and the concomitants of it, 
.the chief end of marriage is, mutual jociety, 
help, qffrftance, comfort, and Jupporl, botb 
in profperity and adverjity: and therefore 
thofe matches muft be the fittejt that all; 

contraB::ed between [uch as are moil: like­
ly to anfwer thefe ends. Now the nature 
and re~f0n of the thing jerdf, as well as 
confrant experience, both in ancient and 
Dlodern times, fhew liS, that the foremen­
tioned ends are much more likely to be 
anf\\'ered, when die perfons con(raB::ing 

marnmonr 
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matrimony are ruch as were well acquaint~ 
cd with each otherts life and converfation, 
domeftic cufioms, and manner of living 
before marriage, than betwixt fuch as were 
fuangers to each other as to thefe things. 

Now let us put a cafe. Suppofe a 
younger brother to be defcended from pa­
rents that have a large family of children, 
and that his elder broth~r hath a daughter 
for age agreeable If) htJ, a virtuous woman, 
educated, and in all refpech accomplifhed, 
according to his heart's deftre; and for 
whom, therefore, he hath de[ervedly a great 
efteem and veneration, and a thong indi. 
nation to her as a partner for life. Sup': 
pofe too, he is fo happy as to find that 
her fentiments on this head are the fame 
with his own, and that their parents alfo 
on both fides approve of it; and confe­
quently that the marriage (if contraCl:ed) is 
llkdy on all accollnts to be agreeable and 
happy, what marriage, in fuch circ.umftan­
ces, can be fuppofed more fit and proper? 

Again, fuppofe a man had married a 
virtllous woman, every way fit for him; 
;\'ith whom he lived happily, till it pleafcd 

6 God 
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God to take her off by death, leaving him 
a widower wl1:h young children, and his 
circtlmftances fuch as made It fit for hirR 
to marry again, and his deccaied wife had 
a maiden Eiler much hke hel"fclf, ~md 
th~reforc on aU accountc; fit for him, wHo, 
on account of hi:; kind and obltglng be­
haVIour to hd finer, had conceived fo 
good an opinion ot~ hIm, .1I1d fuch fond­
nefs for 11lS chlldlen, as engaged her con~ 
fent to fupply her fifter's place; can :my 
reaionable perfon i:1Y it \\ould not be fit 
for him to marry her [It 1? But if, m{lcJ.d 
of her, he mafllcd one who \\3S not of 
bis. former wIfe':; kindled, and had c11l1-
dren by her; IS it not reJlonable to thJnk~ 

that nature \\ould prompt her to love her 
Own children better than his former wlfes 

[I'] A learned Trc,lti[e, I,uhbOled in the }ear 115', 
in t\\o volumes. entitled, Trr" Sl'lRI r or L\\\~, 
tranflated hom the hem h ot M de ~Llondat, B.lI;on 
de Monte(.luoeu, fpe,lhlJ1g ot m,lfIJJge, Ol'tWte:n ncar 
relations, lllentJon~ It ,~~ ,I cullo!') In the' Indi(:., that 
" if a ;'ulLand IJm /(I(i 1m It (" I dr" J 1201 fill 10 mm I)' 
•• 1m !JIll ," .Iml thiS (il)' ht) 13 (1II11mb' !laturaJ, tot 
fIlS new COlliott be<.omu, the l1Iolhcr ot her h(ler'~ 
(hlldICIl, d.nd JlCJt a CH1 .. j iltp-mother. Vol. II. B "'-,, I • 
.. h. "iv. p. 20~. 

I cluldren, 
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children, an'd that fhe would'Jhew it plai, 
enough in her behaviour towards them? 
In that cafe, would it not be his duty, to 
interpofe in behalf of his former wife"s 
cblldlen? and is it not highly probable 
his doing fo would make her uneafy, and 
furpea he loved his former wife's children 
better than her's, and that ber relation'S 
and intimate acquaintance would further. 
and promote fuch fl1fpicions; which cer­
tainly would create great uneafinefs in the 
family, the confe'luences of which might 
be deplorab1e ? 

But if he married his fonner wife's fifier 
(being a perron of the charatl:er bef6l"e­
iuppofed) thefe evils might be in great 
meafure prevented; for though he had 
child:-en hy her, and nature prompted her 
to love [hem better than her fifter's, yet 
it is probable fue would have more regard 
for her Gaer's children than for {hangers. 
But (however that might be) If it was ob­
Jerved fbI: m~de confiderable difference 
b~tween them and her own children, on 
informing her parents or nearefr relations 
of it (they being as nearly related to his, 

lirlJ 
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;Brfb wife"s chiftlren as to her's) would, no 
doubt', readily admonilh her of her dury 
in that refpeCt, by means whereof the evils 
beforemenrioned might be better pre~ent­
erl; whereas, in the other cafe, the near 
relations would be the great furtherers and, 
promnters of fuch eVIls. 

More examples might be added, to il. 
luftrate this point; ~ut I humbly conceive 
thefe are fufficient to ihew, that there are 
fame marriages with near col1ateral kin­
dred; which, for fuch realons as there, will 
appear to be fit and right, and, on that 
account, muil be agreeable to the will of 
God. It is impoffibJe, therefore, that any 
thing of weight can be faid agamfr them. 

Objefl. What I can there be nothing of 
weight [aid againfi: thefe man iage'<? what 
think you of the laws of Ollr land againil: 
them? wIll you fay they arc to be con­
fidered as of no weight? have not we, in 
our books t)f Reports, cafes wherein mar­
riages within the degrees abovementionec1, 
have been adjudged unlawful i and inftan­
ces of maniages dilfolved by ecclefiaftical 
fehu:nce on that account? 

I 2 .An!_, 
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Anf1JJ. If it was true, that die 1$1 of 
our land did indeed prohibit there mat" .. 
riages, it would, in my: judgemeR~ be the" 
ftrongefr obj.etl:i&n that remains againft 
them .. 

But I conceive this objeCtion is wholly 
buUt on a miftake of the law in this cafe; 
which, with humble fubmiffion to our re" 
verend aBd learned j udgas; and Students­
of the Law, I fhall el'ldeavour to {hew.­
Which bnnzs me ta the laO: gc~ral heads 
which was, 

FIfthly and lafUy, to examine, whe­
ther there is any law in force here 
againft the marriages I anl pleading. 
for. 

And ta do this, it win be fit to begin 
\'.'here the fiatutl! law did; which was in­
the 251!h year of the reign o~ King Henry 
VIII.; for befare that tlme, I know of nO' 
law pretended" to be in fOFCe in this king. 
dam, relating to this paint, but the CQnDW 

Jaw, and that was varied and altered at 
different times by the papilh dergy, as 
beft fuited their interdl: or inclinations t 
10 that, on difobliging tl1em, tbcy Gould, 0Ir 
, ~ 
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~me pretence or other by them invented, 
diffolve almoft any marriage; fa that no 
man was (UTe, without a difpenfation, to 
keep his wife ['W:} 
. But, on giving them a fum of money to 

their contene, they would procure a dif­
penfation from the .{lope, to marry any 
kinfwoman they thought fit; and then 
(how near foever they were related) all ob~ 
jcetions were fupprelfed. 

There have been fi ve aCts of parliament 
made touching this point. 

The Jirft was that of 25 Henry VIII. 
c~ap. 22. cGncerning the jucajJion oj the 
&r/)fJ)1I.. 

The flcond was made in the :2..8th year 
of the fame king; chap. 7- for the tftabliJh­
fM1U al(o of the fuccefJion ()f the crown. 

The third was made in the fanle year 
and felnons of parliament, chap. 16. rela­
ting to pretended Iicc1Jttl atuJ tiifplnjalio1fJ 
from the Jef of Rome. 

(~} See tht preamble to the l1atute of the 32 king 
~ VUJ. ell. 58. herein after citc4. 
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The fourth was that of the 28th'year 0'1 
the lame king, ch. 38. which wholly Con­
cerns marriage, viz. Pncontrtftfs of mar­
riages, and touchzng degrees oj crmjanguinity. 

~. 

The 5th and laft of thefe ftatutes was 
Jl1ade in the firfl year of the reign of Qpeen 
Mary, feff. 2. ch.tp. 1. dedarmg the queen 
Jo have been bom In a mofi jUfl and lawful 
matrimony, and alfo rlpealtng ali atls of 
parltament, and jentenccs of divorce, made 
or had to the contrary. All thefe aa:~ (ex­
cept this laft mentIoned of the firft of 
~leen Mary) have been repealed, and 
fome of them again revived by aCl:s ilnce 
rn.lue. And as to one of them in p:t'r­
tiClllar (VI? the fecond of the abovemen­
tioned acts) it 15 a dlfputed cafe) whether 
it is now in force as to the pOint nt pre­
fent under confideration, or elle repealed 
and void. And as the rightly determin­
ing this, is a matter of great weight and; 
confequence, in order to difcover what 
is law with relation to marriages betwixt 
ncar kindred i I fhall therefore ('11deavour 
to invefbgate this with the utmofl: care 
~d impartiality, and treat of each of thefe 

acb 
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las in order, and give a fhort account 
of the oecallon of making of them, for the 
better underftanding thereof. 

The occafion of making of the firft of 
them was as followeth. 

"King Henry VIII. when young, mar~ 
ricd the princefs Catharine, his brother Ar~ 
thur's widow, with whom he had lived 
above twen ty yea~ ~nd had by her cwo 
fons (that died young) and a daughter (.aI­
led Mary (afterward ~een); who being 
about twelve years of age, a treaty was 
prepofed by Kmg Henry her father, and 
the French king, for a marriage between 
her and the duke of Orleans, the French 
king's fecond fon. 

On which a queftion was ftarted (it is 
(aid) at Paris, whether or no the Wd.~ leeiti. 
matc, being begotten by the king on his 
brother's widow; by means whereof a [cru .. 
ple was then (it is [aid, not firO: infufed, 
but) revi~ed in the king's mmd of the un­
lawfulnefs of his marriage, which was al[o 
ftrengthened by one or more learned men 
tbat were of his council: on account where­
of, Ollr two univerfities, and feveral foreign 
r I 4- oua, 
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olles were applied to for their opiniOll5)n 
[he cafe, and an[wers obtained from fome 
of them under their feals, That Jhe Icing'; 
,nan"ioge wztb 1m brother's widow was un­
{awful. -

Upon which determination, Bifhop Je­
remy Taylor, before cited, rr.ade the follow­
ing remark, that ,~ learned m~n upop that 
f' occafion gave too g~eat a teftimony, with 
" how great weaknelfes men that have a 
" bia[s dQ determine queftions, and wi~ how 
" great force a king that is rich and power­
"ful can make his own determinations. 
~, FQr though Cbriftendom [faid he] was 
" then much dlyided; yet before thert was 
ct almoft a general confent upon thi~ pro­
~'pofitiop, ~hat the Levitical degrees dQ 
" not by any law of God bind Chriftian~ 
~' to their obfervation [x J." 

On the abovementioned decifion of the 
univerfi(ies, the kmg al}d queen were fum­
fTIDlled before Archbifhop Cran~mer, &c~ 
and a fentence of divorce paffed, by which 
pis marriage with her was declarer null and 

[x] Dud", Dllbit. B. II. ch. ii. Rule 3. N. 17. 
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l'IOid, and the king married the Ladt Anne 
~oleyn; and upon that aecount the jirJ 
PIa/ute (2.5 Henry VIII. ch. 22.) was 
made, intituled, An At! dec/lJI'ing the Suc­
fe/fion of the Kmg's mojt Royal Majefty in the 
;_perial Crown of this Realm, to confirm 
~h"e faid divorce, and to eftablilh the king's 
.aid marriage, and fettle the fucceffion of 
the crown on hWi heirs by the {aid Anne 
Boleyn, and to make it high treafon to (peak 
againH: the faid marriage, and to confirm 
the fucceffion fo fettled by an oath to be 
taken by all the king's [ubjects in fuch man­
per as he fhould appoint: and therein was 
particularly fet forth the degrees of con­
fanguinity and affinity within which mar­
riage was tben ajftrted to be forbidden by 
God's law. 

But this act was clearly and fully repealed 
by two fubfequent atts [y], as herein after 
WIll pl~inly appear; and yet this ftatute is 
fairly printed in the late pompous collection 
of the ftatutes at large, as collefred and pub­
Jllhe~ Mr. SerjeiDt Hawkins and others.. 

Lv) 2$ ,. VI,IL c.? and 1 M.SdT.l. c.i. 
6 

. 
PI 
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in fix volumes, in the year 1735, without 
the leaft notice of its being repealed; and 
both of the acts that repealed it are left out 
of that collection; by means whereof, aU 

l 
ftudents of the ftatute law, who make ufe 
of that collection only, muft neceffarily be 
mined in this point. 

About the beginning of the 28th year o( 
the king's reign, an no 1<536, an accufation 
was raiied again!1: ~een Anne Boleyn, for 
which {he was tried and condemned, and 
on the 29th of May beheaded in the Tower. 

The ntxt day, the king was married to 

the lady Jane Seymour; and the month 
following (viz. inJune) the parjiamellt met; 
and made the fecond fiatute (28 Hen. VIII. 
ch. 7') intituled, An An for the E/lablijh. 
ment of the Sttcce,ffion of the Imperial Crown 
Qf this Realm. By this act the laft mentioned 
(o.f 25 Hen. VIII. ch, 22.) and one other 
aft (of 26 Hen. VIII. ch, 2.) i~tituled, 
An AEl rattfying the Oatb that every of tbe 
King's Subjetis hath taken, and }hall hereafter 
Ie bound 10 lake, for du~ o.bjer'ValtQf "'()f t~ 
fiB made for the Surety of tbe SuJdJion Df 
tDe Killg's HighntJs in tbeC,-owN oflrhtRcalm, 

beinj; 
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being therein particularly recited, were batlt 
repealed in the following wordll :_U En­
" aaed by the authority of this prefent par­
" liament, that the faid two aCts, and ever, 
~ of them, and all c1aufes, articles, and pro­
"vifions therein contained, from the fir(f; 
" day of this prefent parliament, {hall be 
" repealed, annulled, and made fruftrate, 
" and of none eff~." 

And therein both the king's two former 
marriages were declared void; and hi~ 
daughter Mary by the firft, and Elizabeth 
by the fecond, (afterward queens) were de­
clared illegitimate; and it was thereby made 
nigh treafon for either of them to claim. any 
right to the crown, and for :lny other per­
fan to affirm they any fuch right; and the 
king's marriage wi th the Lady Jane Seymour 
was confirmed, and the fucceffion ferrIed on 
his heirs by ber; and in default of ilfue by 
her, on bis heirs in general, whether male er 
female, by any otberwoman he {hould marry; 
and in default of any betrs of his body, on 
fuch p~n a+e king by his letters pa­
tent, or 1aft will, fhould appoint: and 
it was alfi made thereby high rre~fon for 

eithrf 
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citherof the king's children, or any other per .. 
fon, to claim any right, or to dcrt that any 
one had any rigiJt to the trfJIUJ7I, orLery, iCe 
than as fo fettled and appointed by him. 

And all the king's fuPjects, when :It age" 
were thereby obliged to Jwtar to maintain 
the fucceflion, as it was feltled, or fhould 
be ftttlltl and appomted by [he kIng, ac­
cording to thi .. act. 

And therein was again particularly fet 
forth and prohibited, the fame degrees of 
kindred that were before prohibited by the 
lirft abovementioned afr. 

But this aft alfo was afterward whoUy 
repealed and made void, as far as it re~ 
Jated to the POlOt now under confidera­
tion, and was generally allowed to be fOe 
Mr. Raftal, the fir) confiderable colleCtor 
and publifher of the ftatutes at large, 
marks it as fuch. Mr. Polcon, the next 
collector and publi1her of them, at the 
~nd of the fratute, telJs his reader, it wr ... 
altered by 35 Henry VIII. eh. I. aru re­
pealed by I M. I. Mr •• J~ ,'f."le .next 
,pubhfher of the fiatutes, left it/Jut of-hit 
collection, and only gave his header this 

lhorJ 
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Jbort memorandum of it, viz. '" chap. 7~ 
A". Ati concerning tbe [ttCCrjJiOIl of the crowll. ,. 
(and then adds) alt. 35 Henry VIII. t. I .. 

repealed I M. I. And I think atl theja­
lute books pubhlhed from that time, till 
the laft pompous colleCtion of Mr. Ser­
jeant Hawkins, &c. abovementioned, fol. 
lowed Mr. Keble in leavlng it out, with. 
the {arne memoraj1dum of alr._ rep. &c. 
And that colleClion alfo has left It out, 
and given the fame abbreviated title; and 
in 'the mat-gin, overagai~ft it, faid, altered 
35 Henry VIII. c. I. rep. I M. {en: 2. C. I. 

and fo far it agrees with the former pub­
'Whers: but then adds, rroived by lEI. 
c. I. 

This is the firft time, as far as I can 
find, that anyone of the pUblifoers of the 
jatutes affirmed this ftature to be rroiveJ. 
B1.lt, fince it is here fo affirmed, I think in 
fuch a collection of the fiatutes, which 

retenos to fo much accurasv, the purcha­
thereof had reafon to expeCt 1111 the 

that 'IIere in force, as tbis is there 
preten to be, that they might have had' 
an opp t\~niry to bwe examined what it 

was. 
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was. B\'lt it may be plainly pro'Ved, th:tt 
sIt the collectors and publifuers of the 
ftatutes fince Mr. Raftal bve made a 
mifiake with relation to it: they all in­
deed affirm, it was altered by 35 Henry 
VIII. c. I. and that i!l right i for by that 
natute, both of the king's duughters were 
intirely illegitzmated, and cut off from the 
fucceffion to the crown. (But by 35 Henry 
VIII. c. I. in cafe of failure of other heirs 
of the king's body, the crown was intailed 
on them. But what the publifuers of the 
fiatutes all next affirm, viz. that the fta­
tute was repealed by the 1 M. c. I. is a 
miflake; for though that ftatute did in-' 
deed clearly and fully repeal again the firft 
abovementioned ftatute of 25 Henry VIII. 
c. 22. (which, as has been obferved, wai 
fairly printed in the new ftatute books, 
without any the lea) nottee of its being re~ 
pealed) yet it dId not repeal the 28 Henry 
VIII. c. 7. any further than as it ·relate~ 
to the king's firft marriage, and ~£h 
Mary's legitimacy and nght of inhe~nce, 
as in and by the [aid ftatute may b~ clearly 
feen. But though I M. I. dic{'not re-

peal 
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,en/. ii, the 1 and 2 of P. and M. ch. !. 
feCt. 17. plainly did, as far as it related to 
the prohzbited degrees of marriage, in the 
following words: "And alfo all that part 
" of the act made in the faid eight and 
,e twentieth year of the faid king, intitled, 
" An At1: for the eftablifument of the fuc­
U ceilion of the imperial crown of the 
" realm, that concerneth a prohibitIon to 
"marry within tfte degrees exprefied in 
t:' the [aid aa-fball from henceforth be 
t:' repealed, made fruftrate, void, and of 
'c none eH'eft. " 

And tbis repealed part of the fJ.id att 
of the 28 Henry VIII. c. 7. was [0 far 
from being re'l.:zved by I Eliz. ch. I. as~ 
in the margin of the forementioned book 
of ftatutes at large, IS ajJerted. that, on the 
contrary, the [aid repeal IS thereby flrengthe1l­
It! and confirmed, as wIll (if I mlftake not) 
be fully jhown, when I come to confider 
what Sip John Vaughan alledged far the 

. val of it, on HIll and Good's cafe. 
ever, (as thIS point hath been made 

f controverJy; and becaufe chac 
is act which relates to the cafe 

under 
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tinder tonfideration, was not repealed, tiU 
after the other acts herein aft« mentioned 
were made; and the whole a~, as was 
before obferved, has been left out of all 
our ftatute books that have bern publith­
cd, fince the time of King Charles:) tbat" 
my readers may have a full view of il4 
as far as it relates to the cafe in hand, I 
will here fubjoin [z] atl that part of it 

that 

[z J " And furthermore, fince many inconveniflltcid 
M have f<llll:n, as \~cll within this realm. as in others; 
., by re,lfoll of the marrying wlthlll the degrees of 
., marriage prohibiteti by God's laws; that is to fay, 
.L the fon to marry the mother, or the fiep-mOiher, 
"carndlly known by IllS fathtr; the brother the f111er; 
.. the fmher hi~ fan's d.!ughter, or his daughter" 
a< d,wghter; or the fon to marry the daughter of hi • 
•• father, procreat and born by his :fiep-mother; or 
" the fan to marry hi~ aunt, bl'mg his father's or mo­
t{ thef's fif1er; or to marry hlS uncle's wife carnally 
.. known by his uncle; or the father to marry his­
tl fon'lI wite carnal1y known by his fon; or the bro~ 
•• th':l to marry hlS brother's wlfe carnaUyoknown b, 
to hI! brother; or any man married and carnally knQ,v."" 
.. Lng illS wife, to marry his wifc's daughtet~hil 
" wlic" [oo's daughter, or his wife's ~aught~'daugh-
~. ter, or his wife's filler. , 'i 

" And further, to dilate or declare th~! ·meaning of 
CI there prohibitions, it IS to be underfio.ci, that if it 

·'~c. 
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rhat concerned marriigc'S betwixt near Id&o, 
Qfcd in g~neraJ. 

TIUJ 

I~ chance any m:tn to know clrn<llly :lny woman, that 
,. then all alH:! fiJlguiJ.T perfons, bell1g III any deglce 
'~of LOnfangulIJity Ol llffinlty, a~ 1. nbo,,!: \I I irrt'll, 

" to any of the partIes fo ~,\rllally offelllhng, fuall he 
"det:'med and adludged to hI: wIthIn the (,:lfes and 
"hmits ot the Cud prolubltions of 1l1',UTlagC. All 
:' WhlLh marriages. albeJl they be plalll!), pruJl/bltcd 
" arid dt:teiltd by the Jaws of God, Ft nel'cnheolei:, 
" :..r lome t11l1~S, they h;we procct",lcJ under colour,; 
" ot dirpenf.ltlom by ma')'. powu, whl~h is bur utillp­
"ed, anll l.t nght ought nut to be gl .lnted, admlt­
I. ted, nor ,I11u\\'I:,1. Fot no man, of \\ hat efl.tte, de­
.. grce, or condltioll j;><;ler he be, hath pnwel to dll: 
"pcnfe ~ ith Goel" 1.1IVC;, J5 all the clerll'} of tilll' 

" realm III the {alJ lOIlYOClIt!on" nnd the l\1011lltlLC of 
" all the \JIU\cd1t1es at chnlkll(\lImc, .Ind WI! alfo do 
" affirm and think. 

"Be it thClt:fore en,lc1eJ by authority :l'nrefaid, 
" accordmg a~ it 1, declared and contamed In the f:lId 
.. 1K.'l:\ made III the lail: parliamt:nt for the dlablifhmrl1t 
" of your (ucceffion, that no per/on or perfons, fllbjeC1:1 
" or refiant& of thi, redlm, or In 'Illy) ollr dominions. 

f what dl'ate, degrce, or dtgn1t) klcver they be, thall 
hc:ncetortb marry within the degrees af(){e ter 

" heal whdt l'lCtcn.:c tocver !hall be m:lJe rp the 
., contrary .\;reof." 

And then tt follmlled-in C'afe any petfons had 
been' married \'ithJn alW of the J~rees abo,e p.-

K preiJe,', 



( 130 ) 

The third afr '-'as made in the fame 
year, and feffions of parliament, chap_ 16. 
intituled, 

An All for tbe rclcaje of Jucb IlS have tib· 
tained pretended luences and dijpenjatitms 
from the fee of Rome. And contain in P'a­
ragraph the fecond the 6110wing claufe, 
which relates to the point. 

" -Enatl:ed,-that all marriages had and 
" [oiemnized within this realm, or in any 
" other the king's dominions, before tne 3d 
" day of November, in the fix and twenti­
"eth year of the king~s mofr gracious 
" relgn, whereof there IS no divorce or (epa.­
" ranon had by the ecclcfiall:ica) laws .of 
" tillS realm, a:od which marnages be not 
" prohibited by God's laws limited and de­
" elared in the aCt made in this prefent 
" parliament for the efiabhfhment of the 
~, king's fucceffion, or otherwlfe by holy 

prelkd, and by anyarchbilhop, &c. anti Olfterwards fo­
pardced,-fuch feparation ihuuld be good. 

And In cale they nad llOt been fep.Jfdted, tW,..1hould 
be feparated, &c. without - auy-Apl':al{- to tbe 
COUjt of Rome.-

'Bul ~Il thil> wa~ repealed by 1 and % PI and M. chap. 
vhi .... § 17- as h.Jth ix-cil already obterv(.~. . 

3 " Scr~ture, 
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h Scripture, fhall be by authority of' this 
t, prefent parliament good, lawful, and cf • 
• , fea~al, and !hall be fro:n the beginning 
h of ruch marriages reputed, efteemed, 
h taken, adjudged, received, approved, 
it and allowed by the authoruy of thIS pre­
e( Cent parliall1enr, to aH :md lingul::tr pur­
e, pores, effetl:s and -intents, as good, as 
"fufficlent, and 3i available, as though 
" no impedIment of matrimony had ever 
h bee,n between them th;1t have controld. 
II ed and folemmzed fuch marriages; and 
h that all chIldren procreated, and to be 
"procreated) 'in and under fuch mar­
l' riages, thaI.! be lawful to aU mtents and 
lc purpofes." 

Though I do hOt think this to be now 
material in the cafe, yet it is fit it thOldd 
be laid before the reader, becaufe it has 
been made ufe of as a medIUm, [0 en­
deavoUr thereby to prove, tholt the jec{}lId 
0: the abovementioned ftatutes, viz. 28 
HeniY.::,VIU. c. 7- was revived by the I 

Eliz. ch. I. which {hall be herein after par­
ticularly coofidered. 

K 2 Th~ 
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The fourth aCt that concerns the point, 
is the 32 Henry VIII. eh. 38. intituled, 

" An At! concerning pre;ontratls of mar­
" riages, and touching degrees of confangui­
" mty." 

1 his act related to two things, as the 
title thereof fets forth. One of them, 
the making void marriages by reafon of 
precontraCt!>! and the other concerning the 
prohibited d~grces. L 

That part which related to precontraCts, 
was repealed by 2 and 3 Edw. VI. ch. 23. 
but all the other parts of the fiature which 
relate to marriages wzthm the probtbitf'd 
degrees was thereby confirmed. Then ~his 
act, and the bft mentioned of 28 Henry 
VIII. eh. 16. were repealed (among many 
others made againft popery) by I ar.d :2 

P. and M. eh. ~. bllt were both partlcu­
larly revived by 1 f liz. eh. I. This is the 
molt confiderable ftatllte now in force re­
lating to tlus point; and, as fiU' as it re.' 
lates to marriages. betwixt near ki~ed, 
is acknowledged on all hands tr("be in 
full force. I will therefore give my 
readers the fubltance of it, (with forne 

notes 
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notes thereon for the better underftanding 
thereof. 

THE ACT. 

Whereas herewfore the ufurped power 
of the bdhop of Rome hath always in. 
tangled and troubled [he mere j1IrifdlCl:ion, 
and regal power of ahis realm of Engl.'I.nd, 
and alfo unqUJeted much toe fubjeCts of 
the fame, by his ufurped power in them, 
as by making that unlawful [I], which, 
by God's word, is lawful, both In mar· 
riages and other things, as hereafter {ball 
appear more at length, and till now of 
late In our fovereign lord's time. which 
is otherwife by learnIng caught [han hiS 

predeceffors in times paft long tlme have 
been, hath fo connnued the fame, where. 
of yet fame fparks be left, which hereaf. 
ter might_ kindle a greater fire, and fo re· 

NOT E S. 
[1] N. B. It is here afi"erted to be ufurpation 

to make thit unlawful in mamage, which by 
Gpd's word is lawful. 

K 3 maining. 
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maining, his power not tp fetm utt~r1f 
extinct. 

II. Therefore it is thought moft con­
venient to the king's hjghnefs, his Jord§ 
fplritual and tempvral, with the commOln 
of this realm affembled in this prefent par­
liament, that two thtngs (2], fpecially, for 
this time be with diligence provided for, 
whereby many incomeniencies have en­
fued, and many more eIfe might ~nfue apd 
follow. 

2. As whes'e heretofore divers (md man] 
per/ons, after long contmuance togetber in 
matrimony, witbout any allegation of tito,er 
if the partzes, or any other at their mar­
nage, why the Jame fDatrimony jhoutd not 
he good, jufl and lawful, and after the fame 
matrimony jolemnized, and confummate by car­
nal knowledge, and alfo lome tlme.s fruit of 

N O'T E S. 
('l] TW(J thmg.] One of them wholly related' 

to precontraAs, and aU that was repealed Iify the 
¥d and 3d Edw. VI. chap. 23. and is therefore 
ltere printed in a diii:rent charaaft", to. diihn.­
guif;h it hom the other part which Was by the 
f;,~ Statute of King Edw. VI. confirmed. 

chilqren 
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children en/uta af the jame marriage, htWt 
nevertheleft, by an un)lt) lo.w of the BljhOfJ 
of Rome, which is, that upon pretence of 
a former contraB made, and Hoi conjummale 
~y .carnal copulattoll (for proof whereof two 
wilnc./Jes by tbat law were only required) 
being divorced and jeparate, contrary to 
God's law, and fa the true malnmony, both 
fllemnized in tbe fait of tbe churcb, and 
conJummate wIth bodzly knowledge, and con­
firmed .aifo wttb the fruit of chzldren hod 
petween them, clearly fruflrate and diffolved. 

3. Further alfo, by reafon of other pro­
hibitions than God's law admitteth, for 
their lucre by that court invented, the dif­
penlatiom whereof they always referved to 

themfelves, as in kindred, or affinity be­
tween coulin-germans, and fo to !ourJh 
and fourth [4] degrees, carnal knov.ledge 
of any of the fame kin· or affinity before 
~n fuch olJtward d.egrees, which clre were 

[a] TM, feenu to he a miftake. Sir Peyton Ventris, 
one of the jud~$ of the court of common pleas) c;tes 
it in the fecond part of his reports, p. J4_-andjo to 
(mirth ad Jifit N.gretl, whkh is more likely to be the 
ITlle reading here. 

lawful, 
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lawful, and be not prohibited by God f
1 

law. 
4. Ahd all becaufe they would get mQ~ 

ney by jr [3], and .k eep .a rt purarjDD of 
their ufurped jlmti::httion, wi1ereby not 
pnly much diiCord between lawfijI mar­
ned perfons [4] h.uh (contrary to God's or-:­
dinance) an [en much dd)are anJ fUlt at law, 
with '" ron gful vexati~n, and great damage 

NOT E S. 

[3J It i~ be doubted that 1une hath heen tOI) 

much th~ motive 111 othct" COUlt, G('fidc~ that of 
Rome. 

[4 J Many a\lLl great are the mlfchicf, and incl)ll­
vemcncie., thJt gr-ncrally attt nd, and cannot but 
attend, the hll1denng and dJ1folvmg of lawf.]1 
marrjages; the confequcDccs of fuch dlllo1utlOfJ<; 
h~ve been moft deplorable; many honefi famihc~, 
'WhIch othel\vi(e Inight ha';t heen uiCful melD· 

bers of iQClety, have been uttt-rly rUlqt:d by It. 
Not ont: half of the III coniequence~ (an fQI­

Jow from pnmitrmg ten doubttul maluages to 
rontim!t: unddfol\'td, a~ may by the dJifolvlng one 
lawful Inal !lodge; therefore great cautIOn uught 
to be obfu, ed m this cafe, and no marriage dd:' 
101vt::d tha.t iii not plaInly and clc:ally contrary to 
~od's law. 

pi 
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flf ~e innocent party ltath been pro(ured. 
~nd many juft marriages brought in doubt 
and dangi:r of undoing, !lnd alfo many 
fimc$ undone, and lawful heirs dilberited, 
whereof there had never elre, but for their' 
vain· glorious ufurpatlon, been moved any 
fueh queftion, fince freedom in them 
was given by God's law, which ought to 
be moJl fure anti, certain [5J. 

5. B4t that notwithftanding nlarriages 
have been brought into fuch an uncer· 
tainty thereby, that no marriage could be 
Curely kmt and bounden, bu~ it 1hould lie 
in either of the parcies power and arbitre, 
cafting away the fellT of God, by means 
anq compafi'es to prove a preeonlrafl, a 
klndred and alliance, or a carQal know­
ledge, to defeat the fame; and fo under 
the pretence of theft: allegations afOlc re­
qear(ed, to live all the days of their life 

NOT ~ s. 
[5] AU marriages wherein freedom is given by 

God's I~w ought to be moft {ure and cenain. It 
was thC\ exprefs command of our blcffed Saviolll" 
himfelf, whal Gud bath jDzned lugether, let nD M(ln 
put a/under. Matt. xix. 6. Mark x. 9. 

in 
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in detdlai$ adultery, to the utter de. 
~u8:ion of their own fouls, and [he pro­
vocation Df the [6] terrible wrath of God 
.upon the places where fuch abominatio~ 
)\'ere ufed and 'fu~ered. 

6. Be it therefore enaCted by the king, 
pur fov~r.eigp lord, the lords fpirituaI and 
t.e '1l'oral, anq the I=ommons in this prefent 
parliament ,alfembled, an.d by authority of 
the fame, tbat from the /irf! day of the 
month of July next coming, in tbe y.ear 
of au/." Lord God 1540; aU and every 
fuch marnages as within this church of 
England 1hall be contracted between law­
ful [7] perrons (as by this ail: we declare 
all perrons to be lawful that be not pro­
hibited by God~s law to marry). 

7f Suc~ 

NOTES. 
[6 J Obje1"1Jt, It is here afferted, that the break­

ing of lawful marriages are fuch abominations as 
provoke the terrible wrath of God upon the places 
where they are fuffered. 

[7] Here it is plam as any thmg pQ1fibly can 
be, that lill marriages arc: by this ftatutc declared 
t9 be lawful> good, juftJ and lll<ilffol vable, that 

are 
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,. Spell roarliF being contrait 884 

foJemnized ia the face 'of the chprcA, 4n4 
S:Qnfijmmate with bpdily knowJedge, or 

NOTES. 
ire m>t prohibited by God's law; and that the 
making and declanng this tQ be fp, was the main 
~e:ligq. and jntent of this aCt. 

).1IJY it not thell be reafonably aflirmed, that 
the {p1ritual courts o?lght not tq be permitted to 
diffolve any marriage, but {ueh as is plai.t, prohi­
bited by the law of God, and f10t {uch as are only 
judged to be fo by far- fetched inferences, and 
poubtful f¢afanmgs, aoout w}lich piQUS ;lnd learnecl 
men are much. dlfagreed ? 

1\$ it hath been iliewn to be the deiign and in .. 
tenl Qf our legiflator~ in thls ftatute to put the cak: 
pf P1arriages upon the foot of God'$ law, aad. to 
~naa and declare, that all marriages not prohi­
qited by that, lhould be good and i,iditfplvable. 

So here in thIs claufe they took care to repeal 
and 111:U<.e void every thing that was contrary to 
that end ~nd defign; any prefcription, that is, any 
ancient utage or cuftorn, any law or other thing, 
granted or confirmed by aa [of parli~emJ or 
othel1f1fe. Now, therefore, no law, no aa of 
parliament? nor allY ancient cufto~ <;an legally 
Ix: pleadeJ againft any LDlJrriage not prohibited ( 'j 
pod'lIlaw~ • 

fruit 
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fruit of children, or child being had there .. 
in between the parties fo mJ.rried, lhall 
be by authority of this prefent parliament 
aforefaid, deemed, jLldged, and taken to 
be lawful, good, juft, and inditTolvable,. 
Mlwilbflanding any prmmtraf! or precon­
Iratls of matrimony not conJummate with 
hDdtly knowledge, which either of the par­
ties Jo marrted, Dr holhJ/:Jatl have made, 
with a., other per[on or perjons before the 
time of contratlzng that marriage, which is 
Jolemnized and conjummtlte, or whereof Jucb 
fruits is enJued, or. may enJue, as bforeJaid, 
notwithftanding any difpenfation, prefcrip­
non, law, or other ching, grantee! or con­
firmed by act, or otherwifl=. 

8. And that no refervatioQ or prohi­
bition, God'$ l~w except, lhall trouble or 
impeach. any marriage: without th.e L~viti­
cal degrees [8]. 

NOT E S, 
(8) 7'b, Le'Uitical deg,.m.] This is tbe dark eft 

and moil obfcure part of the whole aE\, ami, there­
fore (wlth humble fuhmlfuon to the ,RevcrenQ 
the Judges, and all 9,thers le\lrncd in the Law) I 
humbly conceive, JlJt fit to be made the ftandard 

whereby 
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NOTES. 
whereby to explain the whole of it, as it \Vas by 
that great and eminent Lawyer Sir Edward Coke, 
in h15 Comment thereon" which fee, in his fecoml 
Inilltute, p. 683, &c. He thought there degrees 
"Were truly fet down in 25 Henry VlII. c. 22. 

and 28 Henry VIII. c. 7. as he obferved in a 
marginal note on the {aid o,mment. 

But Sir John Vaughan ablolutelyc1enied this [a], 
and affirmed, That feme marnatlS wtthhl/hf Letli­
tical degre~s may be/awful [b], and that the Levi­
lica( dtgrm qua jUlh, 01 e Jet forth by no all ~r par­
l,ament [( ].-NDr is 1t jaid In any aB oj parlwmlt1t. 
that all marriages wlthm the Levitical di'grel1s au 
prQiJibzted by God's law [d] 

Man)" cafes [he affinnedJ may he found to P'OVl 

a marriage may be lawful, though 11 be WJlhl1l the 
Levi/unl de~rm [e J. 

Which is undoubtedly true, according to his 
and the CiVilians way of expounding the Levitical 
degrees. 

But then he al{o affirmed, 'that the all prohibits 
the impeaching marnages only 'WhICh are abjbluJe" 

[aJ HIll and Good's cafe, Rep. 307, 3r..S. 
[b) Page 305. 
[c) Page 319. 
[d] IbKI. 
[e] P.Ige 3u. 
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N61"ts. 
without thi LttJiticaJ degrm- [I] though th" tHAI 
low!.J f1,orr;agu. In which I humbly con~iTe 
he was mlll:aken; for the all: plainly declares and 
enatls all marnages to be lawful that are not prd;; 

hiblted by God's law, and reprefents it as ofur;; 
pation and fin to mllke any ttlarriaga unlawful 
that by God's law ale lawful. 

And on Hartifon and Burwell's cafe (ltl the de­
cidmg whereof aU the jud~s of England ",ere 
toncerned) it \ns declared, that fame marri:\ger 
Were forbidden by the tl:atute of 28 Hem y VIII: 
c. 7. as they were not by the Levitical law ; Fl)r 
within the meaning of Levzticus, and thl co7fla",t 
prat/let of the Lommonwla{t6 of the 1ews., a man 
was prfJhzbited not Ii marry hEs wilt's [!fier, I)n/y 
during her life; ajttr he mIght [g]. ThiS \Vas the 
determinatlOn of all the judges of England, ac~ 
cordlog to Sir John Vaughan's own leport of it. 

But th:1t which puts it beyond all reafonable 
doubt, that the LeVitical degrees, a~ they are (C)m= 

monly underftood, cannot be the proper key to ex­
fJound thiS ftatute by, is a determlOat,lon IT\ade 
by our legiflators themfelves, who by Statute 
I M. Seff. 2. ch. I. determined that the 1l1ar~ 

[J] Page 320, P" 
[gJ Hill and Good'Hafe Rep. p. '40, 241. ~ 

ilfo Ventri8, vol. II. p. 16. I 7. 
rtagt 
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9. And that no perron [9] of what 
eftate, degree or condition foever he or ihe 

be, 
NOT E S. 

riage therein mentioned between the king and 
hilt brother's widow (which hath been commonly 
taken to be within the Levitical degrees, and 
certainly was within the degrees mentIoned in 
the 28 Henry VIII. ch. 7') was in very deed not 
prohibited by God's 1aw; as by that ftatute may 
herein after more plainly appear. The LevItical 
degrees indeed, as fet forth In aCt 28 Henry VHf. 
eh. 7. was the rule as long as that law was in 
force; but after the repeal of all that part of the 
at\: that concerned thofe LevItical prohibitions, 
it then (it is humbly conceived) eeafed to be 
any longer the rule in thIs cafe: but the law of 
God, in general, was then the rule: and all mar­
riages that cannot be proved to Lc contrary to 
God's law, are to be deemed lawful; for 'what 

GDd hath jDined togttber, Itt no man put ofunder. 
But, note, thofe that marry (bemg under age) 

without tjle confent of theIr patents, arc not le­
gally married, ar.J therefore 1:e not to be deemed 
as joined together by God. 

[9J This laft Claufe of the aCt clearly demo!1-
fhates, that the fpintual courts ought not to be 
fuffered to impeach any marriages that are nDt 

prohibited 



( 1# , 

be, {hall, after ,tne faid firft dAy of tkt! 
month ~f July aforefaid, be admitted in 

NOTES. 
any 

prohibited by God's law oh any pretenci what­
foever, whether they are fuppofed to be within or 
without the Levitical degrees, according to the 
vulgar expofition of them. For the words of the 
aa are, " no perfon !hall be admitted in any ot 
"the fpllitual courts withen this tealm to any' 
" proce[s, plea, or allegation contrary to this atl.,i 

By which. word!. his 1l1ajefty's temporal cqurts, 
and not the ecclefiafiical ones, are plainly made 
the legal judges of what mal nages are, or are 
not, prohibited by God's Jaw; a'i was determined 
by aU the judges of England, on the forementioned 
cafe, where three que:f.hons were ftartcd, wllll.It ill 
fubftance were; 

Flrit, Whether the marriage then under con­
£derati~ was a lawful marriage within the 
meaning f the at\: of 32 Henry VIII. ch. 38.? 

Seeo ,Whether the tempo1 (II courts were the 
P'fope.r judges of It ? 

Third, Whether the temporal courts 01 the king 
c;:an take cognizance in general, that it is not an 
inceftuous marriage by the (aid a8, and confe­
quently prohibit the queftioning of it in thr oc-
defiaftical courts? ' 

,In an[wer to the firft queftion, it was refolved 
that 
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any of the fpiritual couns within thig the 
king's realm, or any of 1m grac.o's other 

lands 

NOT E S. 
that the rai .. 1 marriage was a lawful marriage, ptr 
32 Henry vm. eh. 38. 

To the 2d, That-" the temporal courts ha\Oc, 

" by that and other aas of pdlilaroent, tull cog­
" nizance of rnalllagf s ,vitbm or ,vIthout tile Le­
" tntteol degr ees." 

To the 3d, " Tllat a'> the law iland~ at tlm 
,t time; the kmg\ f.mparaf (0 i/ if at VIr efimmftct 
" have full cognllan(.c ,. hat mal J lage~ are Jr.­

'~ceftuolls or not, acc{Jr(\mg to the law of the 

" k,mgdol11 ; and may plohlblt the eccldlafbcal 
" courts from (lueibol1Jl1g lllarlJdgCq as lnccfiu­
" ou~, which the raid c6urts, In theu juJgcmcnt, 
" fhall conceive not to be 11:)." , 

In dtfcourfing the (elOll<l quefhon It was (<li,l, 

"There ,vas a tm1e when the tempolal courts 
" had no cogni?..ance of lawful or unlawful mar­
" rjage~; [0 there was a tllne when the eccle­
"fiaftical cO'Urts had no cognIl.ance of matters 
" t~mentary, and probat of wllh; but the law­
" making power of the k.mgdom gave them that 
'"' which they had not be fort:) and the (ame hath 
"given the ·tempoul courts this now, WhlCh 

" they had not in fOl1l1er ttUles." 
L .And 
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NOT E S. 
The like may be (een in Sir Peyton Verltril'>1s 

report of the f~llne (are, 'who, towards the end 

thereof, after havmg mentIoned the o~ieaioni 
made by the C''.'IIJan<;, one of wlulh was, that 
tile temporal jndges could not decide qudtJom 
of tIllS nature, bccau(e they d.d not undcrftanJ 

the original tongue" &c. and It \\ a~ a hardflll[> 
they [VI/,. tbe (PI' jf(wl CCUI tJJ fhoulJ be de­

pllved af theil pow.J: thm LOnc/udes, " there 
.i.' l ~ a full and Har anl\\'t~r to tlds; tIll.> fbrute 
., makes It not at all \.ogll!lub\e by them, for 
., whe) e <lny ~OUl t has cog,nl/.anle, the polrty 
,; mutt have PJ{K t l~, (Xc, Dut now hel e 111 the 

" cafe of thl' ildtutC., It IS enaCted, fhat no per­
"'ion, &c. fh.1I1 be aJnllttcd to any of the fpllltual .. . 
" rourts, &c. to any PfO( er~, lJlc.a, or allegation, 
" contrary to thIS afVlclald aCt: anJ therefore all 
" logntzanc.e of th.\t nature J~ taken away from. 

" them [iJ." 
Tl1U~ yoq fee it is plain and clear from the 

f+atute itfelf, that not the ecclefiaihcal, but hl$ 

majefiy's te:llporal courts are the proper jlldgesof 
what marriages {hail be legally deemed to be 
contrary to God's law, and what not fo; and that 

III the opJ,l1jon of all the judges of England met 
together b,. the k.ing's order, on purpofe to con­
bder the cafe. 

[.) Ventria, pan II. p. 21. 

L z FIfth 
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NOT~'S. 

The like may be feen in Sit' Peyton VeIitrir, 
l'epott of the 1an1e cafe, 'who, towards tbe end 
thereof, after having mentioned the objeBiotu 
made by the ClVlllans, one of Ylhich was, that 
~ tt~ judges could not d«ide qlleftions 
of this nature, becallte they qid not underftand 
tbe original tongues, &c. and it was a h.u-dlhil' 
t1~ r~iz. the fpmlufl/ cQllrts] Ih?uld be &;­
ptiwd <if their poweT- ~ thus conc:ludes, "the'te 
-', is a full and flat anfwer to thl5; this {btute 
,t itl:akes It not at all <..ognilable by them, fur 
"where any court has cognizance, the party 
" muft have procc[i, &c. But now here in the 
i-( cate of thi~ ftatute, It is enl1aed, That no per­
"'{on, &c. fhall be admitted to any of the fpmtual 
n court~ !tc. to" afly prolefs, plea, or allegation, 
" contl'Jty to this af()le1aid aCt:: and therefore aU 
d cllgnizance of that ruIture is takeR away from. 
" them [,V' 

Thus yoq fee it is plain and clear from the-
ftatut, itfelf, that I not the eccIdiafticaJ. but ~~, 
majefty's teplporal COUTU are the prope'r jlldge&~f 
,wh~ q.t~tiages thaU be legally deemed to ~ 
contt:arytP God's law, and what not (0; aadtha 
ip. ~ opi.nion of aU the judges of Engtin.t ,. 

,coget1\er b, the ~" order, on purpoijr .. cOn-
1j4er the ~~. 

m 'Veatria, DIm D. ~1j.~i'''' 
~-- ,,'lit' , 

~ 
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Fifth Statute. I proceed now.to the 
fifth and Jail: Statute, which touches the cafe­
(viz. 1 M. Seer. 2d. c. 1.) intitu}ed;, 

An AtJ declarmg the fP.!.feen' J HzghmJs to 
have peen borne "in a moft juft and lawful 
malr/monie, and alfo repealing all afts of par­
lzament and fentenm of dz'Uorce made or: had 
to the contrary. 

The occaDon of ma1-ing of it appears 
plam enough in Ihe preamble thereof [k], 

1R 

[X] As this aa, though never repealed, hath been 
Idt out of all our fidtllte books that ha\e been pub-­
liO.cd filtCe the tllnc of KlIlg Charles, an!\ therefot'(' 
probably hath been feen but by few, and perhaps ma) 
not be ready at h.tnd to be confuh., by the generality 
even of ollr il:udents of the law; I will, therefore, 
here give my readers the fubi1:ancc of it, taken from a 
copy tbeleof corre8:ecl by the parhament 1011.-" 'fl'llth 
.' (bemg of her own nature ot a moil: excellent vir­
" tue, efficacy, force and working) cannot but by 
•• procefs of tune break out, and {hew herfelf. how­
" foeve} for a while {he may by the iniquity and 
.. frailty of man be fllppreffed and kept clore j and 
.. heing w,ealed a11d m:mifeil:ed ought to be embraced., 
.. acknowledged, confelled, and profe£fed in all cafcs 
u and matten whatfoe\et, and whornfoever thl;')' mudl 
.. or concern, \\ ithout refpe..'t of }ferfORS, but m fuch 
"cafes and mattct'$ efpecmlly, a$ whereby the glory 
".llld hono1.lr of God ill he:wen Z Yo ho is the author 

" of 
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in which you fee Ollr lcgiflators fet forth, 
" that procefs of time had brought truth 

'4 10 

.. of truth, and tTllth itfelf) is to be fpecial!y fet 
" forth, and whereby alli3 the honour, dignity, furt~ty, 
JI and prefervatioll of the prince, and the ruler un­
"der God in earth drpenneth, and the welf.llc, pro­
" fit, and fpeeia! benefit of tl.e univerfal people and 
.. body of a rea.lme IS to be contained and Illdintain­
"ed. VlE your hlghneffes moil: fovmg, f.urhiuJ, and 
I' obedient fubjeds, utdCI !t.lndtng the ve1y flltth of 
" the }iate I!f matrU1lo'!Y, between the two moil e""cel­
'! lent prince, of moil: worthy memory, l..ing Henry 
" VIII. and Qgeen Katharine, hi. IO\lng, godl) and 
"lawful Wl~, yfllll highneffe lawful t,lther and mo­
" thel, (.anno \.It dUll!... ourfclves moll: bounden, botb 
cr by Ollr duty f allegiance to your mllJeily, and of 
,~ con[wmce to rds God, to {how Ullto your lligh~ 
I' nelfe, fil il: how Ie fame I1Ultnmony being 
H contracted, lulemui7cd, and confummated, by the 
,. agreement and affwt of both their molt noble pa­
c, lents, by the tounfel and advice ot the roqit wife 
" and graveft men of both their realmes, by the de­
CI liberate and l11anJre conficieratIon and confent of 
'J the heft alld moll l)otablc men 'in learning in tbo1t: 
II days or .chufiendom, did (.1{cn fo continue b~' the 
U (pace of Ncnty }e'.1n and more between them, 
,4 to the pleafUle of Almigk-ty God, and fatlsfattion 
,. of tbe world, the joy and <:olllfort of all the fub­
IC je.:1s of J:his realmc, and to theh; 'ownc' Tepa{<: and 
fe good collteJrtment, God givigg (pr 11 Cure token 
~ fJlW tetlhnopy of hi. good a~eptat1pl1 ({ the fame. 

L 3 ... 
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" to HgPt, and that they then un~rnood 
" [he 'Ucry t1 'lie jlate of the marnage in the 

HaC\: 
Of not only gpdly fruit, YOllr higbneffrs mq,ll "obie 1". 
"jon twhoQ) we btfeech the almighty and J!'er-livmg 
II Opd, long to prof per .!pd prf'ierve here anlOngil 
H us) and other lfille alfo, whom It hath pleaCed God 
fl to take out of this tr2Jlfitory hte unto his eternal 
u glory; but }}lfo (ending us a happil.'r, tlourllbing, 
" and moO: profprrous commonwealth 10 1111 t~ing.s. 
" And then ojiet'J.)ards, ho"" that the mah"ious lind ,I perver[e atfdticns of fume (a 'Vl'ry jiw per/07lJ) en­
.. vying the great klltlty, whelcUl, by the g,oodllcf6 
f' of God, YOllr fald mort noble tdtiler and mother, 
CI and theIr good fubjet'ts lived ,lnd comillueq in many 
" years, (lid for their fingular gloryy and vam repu. 
"UltiQn, conceive f\lndry fubule r,d difloyal prnc­
.~ tiees, for the intel ruptloJl and )reach of the ilid 
~I molt Idwtul and godly r"f"ll'-!i , lind 1i3\ellirg to 
" put the fame 10 me, devifed fidi to infinnate' a 
.. icrupk 1»to the kmg ) OUI rdthe1'~ confcience, of 
"Ill} unlawful rnamagc bctl\een him and hIS lnuIr 
,j la~jul wile, th~ queen, ) our hlghnetTcb !nother, 
" plt:tending ,fl}r tbe ground tbereot, th,J.t the fame 
4-' ,..,as againfr the ~ord\ of God, and thenrupon ceafed' 
.. not to perfuat'le continually unto the f'l1J king }our 
II t~[her, th1lt he cO\11.1 Dot II :thuut danber IJt the 
"wilt' of hIS foult cominLlc with hi$ raia mc,111aw­
.i ful wIfe, bu~ muIl: be fepar:.t~ed ap.d divorw" from 

" her. , 
.: .. A 114 to IhJ$ inlent caufed. the j;ti1e~, as'~)l of 

!~ ~n wt~'T-tljit~o I. Itafy ~,t1 Frat/cc to ~ ~tttl,l 
heal! 
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':' aCt: mentioned (which was a marriage be­
" twiKt the king and his fifier-in-Iaw, viz. 

" his 
"(as it were for a tefiimony) by the comptlON 'WIth 

H IItrJtr.!Y of a few hght perfons, fchollars ot the fame 
H' univerfities, as alfo thrjiales of the umrlmjitm of/hi, 
Ie realme to be obtamed b greut tuwcll, fit/1ftl 'i.vorklflg, 
.. jeret thrra/flIngs, and en/reatmgs 11 fome men of au· 
.. thority, fptClally fent at that tllne thtthrl for the fame 
~'purpofes. And how ~J.lt finally. Thomas (:r4nmet, 
I, then newly made archbilhop of C.lIlterbury, moit Ull­

"godly. and agatnll all laws, eqUln, and (DUfllence, 
"' ptofecuting the fald wicked deVice of JI vorce, anJ 
.. feparation of the fald kmg YOllr father, and queell 
" your moth, calleu betor\" hun (C.II d/tcw) the heaTIng: 
_. of the I:\ld 1 tter ot n13.1 nagp, ;\l1U takemg hIS tound­
u .atlOn partly u hIS own rmadvifed judgmJelit rf tbe 
.. Scnptllre, join! tJ herewlth the p,·(tfIJdl'd ttjilm(lmt!J Dr 
II the Jaid MWl.rerjitICS, Iy upon bare and moll: 
.. untrue conjeCtures, gathered lind admitted by hIm 
.. upon matters of no Hrength or effec1, but only by 
.. fuppofall, and without admJttmg or heanng .my.thing 
~, that could be f.lld by the llueen jour mother, or by 
.. any other on her be-hal fe, il'l the abfence of the faid 
" late queen )our mothel, proct:edt'd, pronounced, dlf­
IC cerned. declared, and galle femence, the fame moft 
~. lawful and undouhted matrimony to be nought, and tQ 

" be cootraded againfl God's law, and ot no value, but 
" lacking the lhength of the law. And the fald molt 
" noble king your father, and the fald noble (lueen 
" your mother, fo mamed togeather, did feparate and 
.. dn'orce; and the fdme ) our mott noble father, ,King 

L 4 He~1 
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H his bl'other An.hur's widGW ,'-that ~h, 
" faid marriage in 'Vcry deed 'WaJ not pr .. 

" hibiJtd 
4f Henry VIII. and the (,ud molt noble queen YOUI: 
,~ mother, from the bclllds of thr f.!.lne ,,,0/1 ~MJ '1JJ4-

"trlmony did prQnounce and dedare, by the fame hi. 
e< unlawfuU fentence. to be free, dlkh.lrgec, anj fett at 
4' llberty. 

c· \Vhich {entence and judgement fo given by unlaw,! 
" full and corrupt P1eane~ 'lnci WUjes, hy the faid arch: 
" bllhop of C."lnterburr, wast afterwards, upon cett:tin 
" affecrioJ19. r dtl fiLd and contillued hy two reverall ~cts. 
" the one m~de In the H'h } elU of the r~lgn~ of the 
., f,lId hng, your hlghncJb tMher, and inntuled; An 
.. At't dedaring the Habhfurrlcnt of the fi cetUon ot the 
U Kmg" molt Ro}ull MaJeHi of th~ mperiull crown 
" of thIS rCdime. The other lLl: () 'parIiameut m.df; 
.. m tbe zSlh j fclrc of th{ f.uJ kl r, your hlghne'lfc; 
c. fatber, II1tirukd) An ~ h. ,Ie frablifument of t~ 
.1 fuccdlion of the Imperi<lil crown of this Icalme, In 
" \\- hich (,!lei two a..9:s n as contained the illegttlmation 
" of ,}OI1T moil: noble pn[olJ, Whleh)oU1 filld mofr no­
"bie ptlff 'I) belU~ bQl.oe in 10 folcmne a m.miage, fo 
.. openlj approved in the world, and with fo good taith 
" both firfi contrnJ:ed, and alfo by fo rnanY1earf's COR­

" lin lied between your [aid mofi noble par~nts! and the 
.. Jame marrlogoll Hry tlmi not bemg prohlbltai 1tY fix law 
.. of Go~ could 1H1f, 6r o'!} ICofo" or Lij1lllY 11.1 tbis rtife k 
&1 J~ )PfJifNI. And 110W we your l:Iighnefi~ £ud matt 
«.; loving. faith(ulJ, and obedlem fucMl of a godly 
-, beart and true mt'aning, freely and francld}". withOUt 
~, [~ f~fie, or other corrupt motion, or fenf¢ll 8f~ 

'! feilion, 
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fJ hibited by God's IQw, and therefore cC)uid 
§' not by any reafon or equity be fo 

" JpOI­
~, feaion, cOllfidering that this aforefdid mllrt;age ha4 
Ie his beginnwg of G,d, and by hun was col1tlOucd~ 
f' and therefore was ever, and IS to be t.lken for IJ mo/i 
" true, juji, 14."v{uIJ, ~nd ,(l all rtfpLE/>, a jinure and prifiEl 
•• lIIai/lage, nOT could nf om:/)t, ~1 4"V man's po-"I)f1, au • 

.. tbon!J, or JUIl(dlflum, o. ri1/iJ/rr!<rI, IlIolul or jrparatft/ 

... (tor whom God joyncth, 110 IlJdU can, J1e ought 

.. (0 put a[under,) Rnd confidcflng alfo, how duo 
" rIng the fame marriage ill godly concord. the realn1e, 
.. in ,.Ill deglees, fio Ufl/h ed, to the glory ot God, to 
" tbe honour of the prince, and the grLdt replltation 
" of th.e 'c..:ls of the (otITIC; Ilnd on the athe. fide, 
IC underiland1< g manifeiUy, that the ground of the 
.. faid deVice, d puchce of the fald divorce prYJCetrl~ 
I. ed ftdi, of tm ct atld vatn-';t.!-..J, ann after was pro~ 
"feluted and fo10,\!d4:' 4jefiuJII and jr'fr1al fo".. 
" ttifie, and filially CXt~ut/ mJ put in effect by cor .. 
.. rupflon, Ign01 at~e, attdfla,j~y. And riot only feel~ 

.. ing, to our grt..lt (arrow, nam'tge, and regr~t, how 

.. Ihametull 1911ommics,leuukes, tlanders, couteMpts; 

.. }ea, \.\ hat dl'.lth, peililence, WaiTeS, dt(obedience$. 
,I rebellions, inlurret'"l:iolls, and dIVCIS other gr¢at and. 
" grievous, plagues, God of llls jufhce hath fent UPOll 
., us, e,er f) thence this ~id .ungodly pnrpofe W&"$ 

.. furt begun. al\.I pl'll.fhfed: but aI(c te~lng c.identl.r 
I, before nur eyes, that unleffe fa great an t4ljllftic~ 
l' as thiS hath bc:t"I\" and }et cot:).ttl1utth, be redubbcd, 
" ~nd rhat\1te fatd taUe and y,rongfl,li p1OCetle, judg. 
f~ mellt~ and G;,ntenc-e, ~ith th~ir dependerrei.es, ~ 

« repealed 
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" It'd-hut-to be taken for a ",oft jlljl, 
H lauful, and to all refpeCl:s, a ,/inure arrd 

" per/etl 
" repea1ed and revoked, nottling lS lees to be doubted, 
•• than that greater plagues and ihokes are like to en­
•• creafe, and continur dluly more and more wIth Ill. 
.. thiS realme, do befef'ch your Moil: fu cellent Ma­
.. jefty, as well in refpeCl: of }'our own honour. dignity, 
.. and jufl title, as for tfllth's fake, whereWlUl (we 
•• doubt not) but )OU1 hlghndle alfo will be fpet;ially 
•• mm cd III confuence, and :Ifo for the entire love, 
.. favour, and atfechon, which your mdje1ly bealeth 
.. to the commonwt."alth (If thIS realme, and fer the 
.. good peace, umty, and refl of us, )our moil bounden 
.. fubje&, atld our pofrenty, that I~m , 'be enilled 
.. by your highncfie, With the confen of the lordi 
., fplntual and temporaIl, .md the ,mORS in thie 
.. , prefent parliament affembled, • 

II Ana be it enaCl~d h)¥'1":,~ority of thlB pre­
&( fent pariHunent, Tha~ all .lnd every decree, fentence, 
.~ and judgment of divorce and feparation. between 
U the [.lId lung your fdther, and the frud late queen 
•• your mother, and all the procelfe commenced, fol<­
•• lowed, given, made, or promulged by the faid 
U Thomas Cranmer, then archbifhop of Canterbury, 
c. or any other perfon or perrons whatf{)cvor. whereby 
II the fame moil: jujl, purt', and lawfull marriage, be­
.. tween the {:lld late king jour f .. ther, and the f,ud 
.. late queen jour mother, was, or is ptOnOuIH.'d, of 
II in anywlfe declared to be unlawfuD, or, unjuft, or 
.. againft the l.lW ()f God, be, and ilial1 Hf:, from the 
" beginning, and from henceforth, of no force, ~1I-

~. hdity, 
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J' ,,'T/en marriage, that cot lId not, nor 
"ought, by. any man's power, authority 

.. lidity, .or etrclt, but utterly nought, void, frllfirate, 
" and adnihibue, to all intenti, conitrucrions, and pur­
.. pofes, as If the fame had never beoen given or pro­
", nounced, 

.. And be it alfo enaCted by rhe authority aforefaid, 
•• That &.s well the faid a~'t of parliament, intituled, An 
" AS rkdarmg the d/ablr./hment (1(tbr filwJJWn l!(tI,( Atnis 
" moJi Rf!Yall Majd/y ojJbt zmptriallcro'VJ1If '!ftlJ/Jrea/m~. 
f' 1f/llde In the 15thy(ar p.Tthr ~111$ yoal-ja/hu, be rrptaJul, 
" a,uJ he 'VoId, alJd of llDne ejcEl; as a1[o. ali and f'Very 
U fuch c/alljes, articles, hra/uhfJ, aud matters (Mltomed om! 
~, rxprfffid lIZ tbe '!foreJald aEl if parlta1flent marie III tlu foul 
.. 28tb ye')..\o~ the reigne of the falll late king your 
" father; or ~ allY other aa or aEls if parlIament, as 
fl whereby-rQu. thIgh l1efie is named or declared to be 
i. zl1elitlmatl', "<\'(bf filld marriage betwecn Il'B jfud kmg 
"_'iour/atber, 41U/ tb~P-'t.: 'J"~VIJU" motlxt-, Ii d(darcd til 

.. be agam) tbe ~JJOI d'lf God, o,..~ a'!J' meant's Jm!fI<Iv{uD, 

Ie jb4iJ be alld be repealed, and be 'Void, a1l(/ of no /01 Cf, nor 
u r.ffefl,/11 all tltftntl, CIJI!ft, vliulJIs, and pmj>rfe;. ;s if the 
II fume fentellce, or aCts o( ,ParlIament, had never be had 
41 ne made. And that the f~4 marriage had and fo­
" lemllized betwi"t your {aid moll noble father, King 
II Henry, .and your {alit mofi noble mother, ~eeb. 
" Katharine, fl..all be definlfl'tlf[y. citN'l!fy, a!Zd abfolllttfy 
• 1 tkdared, deemcd, and adpldged ttl !Jet, and jlallll 't>J1fb 
" GtJtI's Jar.», ilnd 1m mojl ho!;v 'Z11tIrd, and to bee ac­
•• ceptedj ~uted, and taken '!f gO(Jd tffttl, ami -vaJidt!1, 
•• to aU i~cmtl and purpofes." 
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,. or Juri/diftion b, dtJ[r;Tvca, /;roken Dr fl­
u parated." 

And on the other fide, they afferted_ 
they unol:rft09Q manifd'dy that the grouJza 
()j the laid divo~ce proceeded fira of mo· 
lice [lJ and vain-glory, and after wa~ prore. 
cuted and followed of fond affettion, ana 
len/ual fante}ie [mJ, and finally executed 
and put in ef]-ecc by c~rruptton, ignorance, 
and flattery; and p<'rticularly that the feals 

[lJ C'ardmal 'Voliey's malIce agalQil the queen, W:lO 

reproved him for hi" wicked lIte, dS alii. againil: the 
emperor, who W.1S her nephew, for havi t> deceIved hlll. 
by /'01)( jnoml/J of the biJropnc of aledo, and the 
PDpedome. See Camden's HlilOl y of <l:.. Eh1.abeth, 
lntlOuuthon. Alld S~mdford's ~ caloglcal Hlllory, 
p. 486 BUJnet's HI!t~ Reformation, B. i. 
P'4. and B. ii. r' 37. 38. 

[ml See a pamphlet prInted for J. Churchill, at the 
Swan 'in Pater-notkr Row, an no 1714, intltuleJ. L(J'IJt 

Utters from Kitig JIt'liry VIn to Al11!e B(lli)lll. And in 
particular her lail: Lotter to the J.lOg from the Tower, 
which IS a\fo prInted in Bllhop Burnet's Hlftory of the 
ReformatlOn, Vol. 1. Collechon of Ree'ords, B. iii. 
N° 4. p. 15.1-> ' 155; in which are thefe worus;­
" For the ground of my preferment being on hQ (tlrer 
c. foundation than your grace's .ramy, the lealt a1tenl~ 

~, tioa I knew, waS fit and fufticie'1lt to draw ~hati4n;'J' 
.4 to fome other fubjett." _ ' 

·3 ~ 
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of the univerlities in Italy and Frante were 
gotten by cormptzon with mOlzey [n J; that 
the feals of the univerfities of this realm 
'WCre obtained by great travel, finiaer work-

t n] Thb Blihop Burnet endeavours to prove a mif­
taJ...e, and labours hard to ptx[uatle his readers to be~ 
lieve It. Bur he dlOps [ome thm[(s in his hifl:Ol y. 
which I t.lke to bejhohoef ("7,' dfllCl' ot \\h,lt I, b) our 
Iegii1o tOfS hele airel rert th 11l alt he has ,ilh ilu(ed to the 
~Olltr .tf}. ) 

FOI tirll he acknowled~ed, that ClOok. who wa, em­
ploy cd m th~r affair III Italy, in flatl',' ~t I to L, t'elJ I 1\ S, 

" That If he had I!1VII:' OIOII,?l?, he did not doubt but he 
" :(hotl1J get'";;he hands of all t/', ,; -, /lei m Itah'; tor he 
n found the grtucft part of them al'dWccJ,ary.;' Hdlory 
of Retofm,ltlOn, Part 1. B. IV, p. 90. And In a letter 
ot ClU,-,k.·~, which he hdth given u, at large in the col­
lechon d Recofd~. t-.0.':':;'<I.p, 88. Crook fl}s, the 
feal ot the ul1i"erliry of P,ldu,1 ..ctl him 10.;) {'rowm; 
:lnd that the Canolllll: at FClralJ. had detellmrted for the 
king, y"t .lIked for theIr feal I 50 ClOWns, \\ hl(.h pe te­
tufed to give that da}, but would have done It alter­
ward, but then was reJuled, and rould not afterwards 
obtain it. Hill:. of Ret. p. 91. 

Secletary .Knight, and Mr. G.miner, employed by 
the king, gave Cardinal SanCtorum <l!!atuor +oQO 
crowns, and his fecretary 30 crowns, for the fimherancC' 
of the Icing's caufes, vii:. relatmg to the divorce. See 
Knight's. Letter to Cardmal Wolfey, in the colleCliQn 
of Records, N° 4. p. u, :u. %,3. Ibid. to the King. 
p. l4, 25-

ings, 
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jr\gs, f~cret threatenings, and intreatings 
of men of authority fene thither /()r Ih4t 

purpafe r () ]. 
And that the faid divofCf', founded partly 

on unadvifedjudgement of the Scripture,join.­
ed with the pretended teftimonies bf the 
faid univeditles, was profecuted contrary to 
law, equtty, and confctence. 

Here it is plain what ;he judgemmt of our 
legif/ators, after matrtre (onjideration of the 
cafe, was. And it is very obvious they did 
not ground this theIr judgement of tpat mar­
riage on the pope's drjpenjation, Id~ thofe of' 
the papacy did [p]; but on its not heing pro­
hibited by God's law, and that tbe divorce 
was through an ~dv!fed [or miftaken] 
judgement of the Scriptures, &c. And it 
feerns to me evident, It continued to be 
their Judgement in the time of ~een Eliza-

(II] The trtlth of thls is ev;dent front the hifiorical 
accounts we have of it. See Blfhop Burnet's own ac­
count of the atfair at Oxford. Rift. Vol. I. p. S 5, 86. 

And of that at Cambridge, di~o, p. 86,87. and ",ore 
largely ill GardIner and FOA's Letrer. CoUedion of 
Recorda, N° 32. froID p. 8 S to 87. 

r p] PartIcularly Cardinal Pole. Hift. of Ref. 
Vol. II. B. ii. p. ~6". 

beth. 
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beth, when the fpirit of the Re£orm~tioR 
revived: for, after the marrIage of Queen 
Mary with Philip of Spain, when popery 
again recovered firength here [q], in order 
to renore the popilh clergy ro their former 
power,and fubjett the people again to them, 
all the as:s relating ro this affair were re­
pealed (this lait menrioned one of the firO: 
of ~een Mary only excepted), and alfo all 
other aCts made ~o ablldge the power of 
the fee of Rome [r J; and the cafe of mar· 
riage was brol\ght back to the fame ftate it 
was in' before any aCt of parliament was 
made concerning it. But after that ql1een's 
death, viz. in the firft year of ~een Eliza­
beth, our legttlators f"P''U17Jed tbe forementi-

".~ 
medjlatutes of z8 Henry VIII. c. 16. con-
cerning licences and difpenfations from 
the fee of Ro~, and 32 Henry·VIII. 
c. 38, aforementioned, which enaCted, that 
fill marriages 1I0t prohibited by Gf}{/'s law" 
Jhould I/c lawful j and many other acts 
.r.nade againO: popery, that were repealed 

[f) Viz. in the fir£\: and fecond yean of P. and M­
[r] Vi" byaa 8th of I and I QfP. andM. c. s. 

by 
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by, rhe [did act of 1 and 2 of P. and M~ 
c. ~ bur dId not rC'Vt'Ut the aCt of 25 ot 
Ilcnry VIII. chap. 22. though zt IS now 
fairly prwted in our new flatute books, .as 
before obferved; nor, all I humbly con­
ceive, that of the 28 H. VIII. c. 7. [/01" 
reajons, v."hlCh fhall be hereafier mentumed;) 
bm rather confirmed tbe repeal of it. 

Yet It muit be acknowledged, as to this 
Jafr mentIoned aCt, thtt the point hath 
been difpuud. And 1t harh been aff'erted 
and adjudged by a very great authoril!}; 
no lefs [han that of [he honourabk Court 
of Conul1on Pleas [Jl, [hat the aCt of 28 
Henry VIII. c. 7. ·wa.., revIved by the firll:· 
of ElIzabeth, c. 1. But upon what grounds, 
and how rightly, 'it was 10 adjudged, is 
the next thmg, with humble fubmlffion, 
to be 'e~allllned. 

'J'he taft was thus: One 'l'homas Hill, 
after the death of hl,S firfi wife, married 
ber [urvi<CJing jtjler; upon which being pro­
ficNted if' an ecctijiaji;cal court, he fuei Qut 
Il prQiJibition Jtr;111 his majejly's ((juri tif com· , , 

[s 1 In Trin. Term; "'5 K. Ch. n. Rot. r .... a. 
Vaugb. p. )OZ. 

tlJon 
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",~n pleas, hefore which Ihe (aft 'lJJaJ bt4rJ, 
Sir John Yaughan being Lord Chzif Juftict. 
The queftion was," Whether the mar­
" riage of the hufband with his wIfe's fifter, 
" after the wife's death, be fuch a mar­
"riage as by the act of 3 2 Henry VIII. 
" the temporal courts may prohIbit the im­
" peaching or drawing it into queihon itt 
" the fpiritl1al courts. in order to a di¥orce 
"or feparation of the parties?" Rep. 
1" 305:. 

In 3nf*,er to which, Sir John YaughmJ 
faid, He conceived they could nor, for thefe: 
reafons. 

Sir J 0 H N V AUG HAN'S \V ords. 
~. 

Firfr, I affirm, (faid he) this Marriage td 
be expreOy prohibited in. xviiith of Leri .. 
ticus, and then it mutt be within the Levi­
tical degrees (I J. 

Secondly, 

NOTES. 
[I] Thi. i~ dirlllly (ontrary to what \TaS obferved 

Ind detelfllmed not five years before by all ,h, 
:Jttdger if England, Sir J . Vaughan himfelf be/DS 
f111 if them, on Hamfon and Burwell's c~fc:, a~ 

1'4 by 
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Secondly, if it were not fo prohibited~ 

yet it is not a marr~C! without the Levi­
tical degrees, but within them; and there­
{.ore no prohibition will lye for impeach­
ing it; for marriages not to be impeach­
ed, mull: be without the degrees, and for 
that Jome marriage; with1#. the degrelJs may 
he lawful [z] .. 

1'hirdl~ 

N 0 T E S, 

by h,,> own RepMt of it, p. 241, where ate thefe 
words: 
~'-Within the meaning of Leviticus, rutd the 

" pI aEhee of the wmmonwealth of thf: Jews, 
H a man \vas prohibited, not to marry his wifl's 
" fiJlfr, 0111y dur17lg her life; after, hI mZkht." 

[ 2] Tlll~ affil'tllation I take to be djreElIy tfln--­

tt'"ury to th~ forementlOned act of 32 of K. Henry 
"Ill. lh. 38. For in that aCt (as hath been here­
"in beforelhe\\n) It is as plainly cnaCl:ed and de­
al,m.d, as It pofiibly can be, That oil marriggts­
that be not probzblted by God's low,foall be tUl1Iud,. 
Judged, and 101m to b, lou-luI, g~d)j'!ft) and in­
dUJQivabie. 

And la!1:ly, it ena.:\'i", "That nA perfon of whatr 
U cftate, degl ee, or condHion roever, {hall be ad .. 

" mzmd 'II any of tht !Rlritual OOlrrts -within this. 
'" realm--
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thirdly, that if this marriage be with. 

but the Levitical degrees, yet it is a mar"' 
riage prohibited by God's law, and there· 
fore [0 be impeached; notwithftandin~ 

the ftatute of 32 Henry VIII. whofe word9 
a're, no marriage, God's law excepted, fhall 
be impeached, without the Levltical de­
grees, Rep. p. 30 5 [3]. 

When, an act of parliameilt declares il 

marriage to be ag~inft God's Jaw, it muir 

NOT E S 

" 1'ealm-t~ Q71J procefi, plea, or afltgd/ion, (on­
ce irary to thzs afi.H Therefore, it 15 plain, the 
k.ing's temporal courts may prohibit the t.c­
t:ldiaftical courts, when they attempt to impeach 
any marriages whIch (,Ire t:1t In their Judgement 
prohibited by GDd'S law. 

[3J If this his thild aifertion cOIlIJ have been 
{upported by good evidence, It would have' been 
full to the purpofe. 

It wou1d then in vn, deed have proud that the 
{aid marri;\ge- nAlght juftly and reafonably have 
been impeadJed. But haw does hi do this P 

Is wnat he fays fufficicut evIdence of it? Pray 
obLerve, how he endeavours to [upport ellIS hit 
third aifertion. 

M2 
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be admitted, in all courts and proc:eeding'!1 
of [his kingdom to be fo [4]. 

By an atl: 25 H. VIII. C.22 intituled, 
An ACl: declaring the eftablifhrn~t of the 
fucceffion of the king's moft royal majefty 
In the imperial crown of this realm [5] : . 

Among fundry marriages dedared by 
that aCt to be marriages within the de­
grees of marriage prohibited by God's 

law, 

NOTES. 

[ 4 J Tb i... I read)1 y gran t; and let me amI, 
When an act of parlIament declares a marrIage 
to be I n '/Jet y deed not prohl bzted by the low if aod. 
ag 1 M. Sc1f. 2. c. I. did a mamage contracte'd 
between the king atzd hIS brother'j WIdow (whIch a~ 
to neal nds 0( kmdr&! is the VClfj fame with that 
III tIm <'aft), it lllull In J IKe manner be admItted 
1fr;t t~ be foe 

[s J Hu e you fl.e ht.. {;te~ the z-epealed aCl of 
the 25 Hwry V m. L. 22. (dedarmg that mat­
rtagG to \x. prohJI!lIt.J by lyod'~ law) (/1, tZlldtnu zn 

thIJ Laft!: bllt he pl.llllly ac\..nowledges m the next 
pat ,lg\ <\ph, til,lt thi~ aCt is CXpteJly repealed by 
by 2~ lIell\y \ III. L.7. 

Why tlkn nocb he cite it ~ He himfclf tells US' 

in hi~ 0\\ n Report of this cafe, but two page~ 
further 
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law, the marriage of a man with his wife's 
fifter is expreOy declared to be prohibited 
by God's law, and that a dlvorce fhould 
be of fuch marriage, If an y fuch were. 

·But this att is exprefly repealed by 28 
Henry VIII. c. 7. intitulf'd, An ACt for the 
eftablifument of the lmperial crown of this 
realm. 

He next proceeds, p. 323, to cite !btlt 

parI of 28 Henry VIII. c. 7. which declare.s 
what -marrzages were thereby affertcd to be 
prJJhJPiJ>D by God's low, whuh is tbf !am~ 
I have given you herem before, p. 122. 

,And then he add.;, p. 324. of his reporti) 
But thie; c1au[e al[o of this aCt of 

2.8 H. VIII. as fome conceive, is repealed by 
1 and 2 P. and M. c. 8. in there words. 

And alfo all that part of the all mad, 
in the [(lid 1.8 H. VIII. tntilutcd, An All 
for the e.ftablijhmcnt of Ihe Juccejjion of fIJ, 
imperial CTIO'WIZ of the realnJ, Ihat concernetb 

NOT E S. 

further on, that" An ACl: repealed is of no cr· 
" fea, more than if it had h(:en ~evcr Ulade~" 

PI' 325-
M3 
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_ pro-bibi/ion t() marry within the Jegrees t¥­

preffod in the Jaid all, }hall from bencifortll 
he repfaled, made frttftrate, void, and of 110", 

tffetl [6]. 
By the a~~ I and 2 P. and M. twQ 

other laws are likewife repealed [7], which 
pmcern the queftiof) before us; vif . An Ate 
in 28 H. V III. c. 16, intltuled, A'1 Act 
for the rdeafe of fua11 as have obtained 

r 
pretended licences and difpenfations from 
1he fee of Rome. And the att of "32 H. 
lIIII. c. 38. which have been ofren meq­
fioned. 

NOT E S. 

[6] Tt is not plain ThIS daufl, tlnd all that /ar, 
if this ali that concern the 'ludhm,.is repealed, br 
the words which he here cites ~ 
. [7] I3y thJt aa not only the two lawI he her~ 
mentions, which concern the qudbon in hand, 
but alfo feveral other laws Which were made t~ 
tak.e away the power of the pope and poplfl} 
clergy in thiS land, wert "Iptaled, and their power 
3g~m reftcred, as by the fald aa, relatiun being 
,ntreunto had, may plainly appear. Pray ob­
felYc, what he het~ [<lYs. 1t IS the plain trA 
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!Jut thefe two laj1 are f'e'();'lJta hy t'ht lit] f! 

'J Eliz~beth, c. 1. and In force; but neither 
the ad: of 25 Hen. VIII. nor 2.8 Hen. VIII. 
c. 7. are ,.rowed ;;, expreJ.r fcrt1lS; and 
'not only fo, but the act: of I Eliz. c. I. 

hath this negative (.J4ufe., that all o~her 
Jaws and ftatures, and the branches ,aQd 
.c1aufes of any act or ftature .repealed by the 
.laid aD of repeal ~ade in the time of the 
[aid King Philip and QEeen Mary, ~ud 
.not in this ,prefent act jpecially menti()1J,fd 
.". r)""i'lled, jhfl.ll fland~ remain, rmJ oe 
repealed and 'Void, in Juch Me manner and 
form IZ.S they were before Jhe making of tbis 
.dB [8J. 

NOTEB. 

[8] You fee he here acknowledges Ithat.neithtr 
.f thl aCis, viz. of 2S Henry VIII. nor (Pat of 
28 Henry VlIt c.7. (now under examin~tion~ 
I1re revived in exprefs .tlf'ms; let me therefwe add, 
.if not In ;xpr~fi terms, then not at all. 

If this att now under <:flnfideration is not th~e­
in htcioUy mentifJntd and rlw'Uld, it 18 ftill "'/I..-Iul 
(Inti void by virtu~ of the clame of.the I Eliubeth~ 
HI~ch. he here cltes. 

M 4- Whence 
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Whence it follows, That this- mlU'.fiag~ 
is not now proved to be againft God's 
law, byezther of theft repealed ftatutes of 
"25 Henry VIU. or 28 Henry VIII. c. 7. 
\lnlefs it be made ,out. that on.e of them at 
leaft remalQs f1t thIs day jn force [9 J. And 
4is for that, 

'the aCt of 28 Hen. VIII. c. 16. which 
tnakes void all dlfpenfations from the fee 
of Rome, and exprefly"revjved by I Eliz. 
J1nd all branches, words, and fentences 
thereof, hath thefe words, Ai a gr""e of 
the king to dt'lJers of his JubJefls, whD had 
1t;arried hy difPenJat:on, notwithftandiog thi~ 
atl: made all difpcnfations from l{omQ 

void [IOJ. 
~n 

1 

NOT E S. 
[9J H;er(: you fee he fpejiks of both thore aa, 

~5 rePla/~tllJliJ, as It is platn they were; aQd ge~ 
nerally fo ~eemed till thl$ time. Let us fee what 
he has to offer to the contrary. 

[JoJ Tht j!8: of ~8 Henry VIllI c~ 16, whic"h 
Su JQhn Vaughap. here mentions IS irnJeed qx~ 
!,refly revIved by the I Eli~,abe~b, al~ h'lt4, tr~ 
,ortts which he here cites; 6111 tk(1/ ((mnot f(l.1f'Vj,. 

tkl iJ{f of t~ ~S Henry VUl c. 7. \~hjch r~i~te~' 
, tQ 
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All marriages had from the third or 

November 26 Hen. VIII. for whlch rio 
divorce or feparation is had, and which 
marriages be not prohibited by God's 
laws, limited and declared in the act made 
this pre[ent parliament for eftablilhing [fre 
king'') fuccefIion, or utherwlfe by holy 
fcriptures, fhall be good. 

By which words I conceive the claufe 
of 28 Henry VIII~ c. 7. repealed in ~leel1 
Maryfs tiJille is again revived. 

It\plaY be obJcCled [ll], the clau[e of 
~8 Henry VIII. c. 7. concerning marndge~ 
prohibited ,by God's law, continues lftll re­
pealed, becauJe tt is not Jpecially mentland 
to be revzvtd by the act of I Eliz. And 
therefore no aCt: is in force dechring the 
hufuand's marriage with his wife's fiftel 
to be prohibited by God's law. 

NOTES. 
to the cafe in hand, nil, nor any doufe if it, «1\(1 
pumbly ton(t;vI) will be herlin after plam/y jhewn.'/<, 

(J I] Pray '1lind this objecholl \\ Inch h~ h~rc 
J11entioru, it is a weIghty one; and obferve hOlfl 
~ c,.:llk~v~urs to anfwer U f 

.Anfw. 
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Auf \V. An An repealed is ()f 1If tffe~ 
mfJYC tban if it had oem never made~ 

By the att of 28 Hen. VIII. c. 7. ai 
marriages prohibited by God's law, limit­
~d and declared by the dau[e of that aCt. 
were unlawful, notwithftandmg any clfpen­
farion had before ike repeal of that clauJe [12].. 

By the re\Trver in J Eliz. of 28 Hen. 
\TIII. c. 19. and every. daufe in it, aU 
.{l1arriages prohlblfed by God's law, hmic­
,(:d and declared by 2-8 Henry VIII. f,:. 7~ 

• 
were again unlawful, as before the 1 e-peal, 
JlQtwithftanding any dlfpenfation (13J. 

There-
'N 0 T E S. 

(12 J The tl'uth of thIS dauk I think was never 
demed. " 

By ,that aa. -all th~ luarriages th('rein limited 
and declared to be prohibited by God's law!! 
\vere enaaed by authority of parhame.nt to be 
unlawful, before the repeal of aU that pllrt of tl, but 
~fter that repeal 1t was of no Lff'eB mIre tbatl if it 
},qd him lIl'lJlr mode. 

(J3) The ttwived aa of the :18 Henry vn~ 
e. t6. eha8s 'ffJ fuch thing, nor any 'bing Me it, 
it only ena8:s, that the marriages not declared by 
• ~ Qf the 2,8 Henry VIII. c.7. II be probk-

~ 
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Therffore the {brute of "28 Henry VUI. 
~_ 7- was revived by the reviver of the ftp. 

CUte of 28 Henry VIII. c. 16. in the I Eliz. 
and made as effefrual as before it was f&> 

.pealed, and fo it continues. 
If it had been enafl,d by ,arliamcnt ofter 

the repeal if the clauft in ~ 8 Hen. VIII.' 
t. 7. 'ThaI all marriages probibited by God's 
hmJ, limited and iec/ared by 28 Hen. VIII. 
~. 7. jhould be unlawflll, notwithftanding 

NOTES. 

~illtl by GfJa's law, /hould 6e good. But it enaaed 
pothing concerlling the marriages that were 
therein nientioned, but left them in the tame 
~~ they were in before that revival, -vi?. on the 
foot of the datutes herein before mentit)ned, and 
fet forth. 

How can the t4'Oi,Jal of one aa revive' MJ8the,. 
that en.af.Js nothing concerning it 1 The negative 
1=laufe in the ulfi of Elizabeth before cited by Sir 
John Vaughanhimfelf [which fee 111 p. 167. qp"e­
if] was added in that ftatute, oD_purpofe to l>~e­
v\;:nt any fU(.h conftruaioo.. Therefore 1 think 
i~ is pl~'I1, that no fuch conieql.lence can folio" 
fro'tl ,the premifeli by him here aqvanc:ed. 
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any difpenfatioll, that enaCting had re· 
vived the claufe in 28 Hen. VIII. c. 7. [14] 

Therefore the fame thing. being enaCt­
ed by the revival of 28 Hen. VIII. c. 16. 
mull have the fame effect of reviving that 
daufe in 28 fIen. VIII. c. 7· [15] 

I will put it for more clt:arnefs, by way 
C)f a cafe [16] t a man before the third of 

Nov.em .. 

NOT E S. 

[14] If it had been fa enatled after that; epeal. 
it would, no doubt, have been eqUIvalent to fuch a 
",vival: but in very deed; no fuch thing was en. 
atted by that revIval, therefore It could have "', 
jiJch e/fiB. 

[IS] Pray ohfervehow he goeson,endeavoUT­
ing to anfwer the objecbon, in order further to 
dear np the point. 

[16J I have nothing toobjelt agamft what he 
aiferts iii this paragraph: but defire my reader 
to take norice, that he here <Jj[erls thai the mar­
riag, if the wife's fyier I t1aughttr, though pr~bibitet 
by the. (QmJn.s if the (hur,h, ;s "01 a marriage pr~ 
bibit,a by Gad'~ law; but was by the exprefs 
words of that revived at\. a marriage to ,ont;1Uf4 
gout!, as not excepted out of the graee in~nded 
", ~ alt.. Now all marriages prDhibiud hJ 

Do; 
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November 26 Hen. VIII. by difpenfation 
from Rome, had married his wiflJ ji./Jer'll 
daughter, which marriage was prohibited 
by the canons of the church, and no divorce 

NOT E S. 

Holy Scripture, as will as ali marriages menti­
oned to be prohibited by God's law, by the afb 
of 28 Henry VIII. c. 7. were excepted out of 
the grace intended 9Y that aCt. It muft there­
fore be Sir John Vaughants judgement, that that 
marri(Jge was not prohibited by Holy Scnpture. And 
yet m1ny perfons have been profecuted m eccle­
fiaftical courts for mdrriage in thor degree; and 
moft deplorable have been the mifchiefs that 
fi:>metimes have enfued thereon: marriages which 
might have proycd very happy, havc been diffilved, 
2tld familIes utterly rUined, on that account. 
Some have applied to the king's temporal CO'.1rtS 

for redlefs in the cafe: and though we hav.e per­
haps tWIJ or three inftances of perfons that have 
been relieved; yet generally the DoCl:ors of the 
CIVIl Law have ovvbome them: notwithftand· 
ing the att of the 32 Henry VIII. c. 38. emlaS, 
that ali marriages not prohibltld by God's law jJuJJt 
be lawful, and that no perfons whatfoever fhall be 
IJdmrtt,d /0 any fpiritual court withm the realm to 
<lny prolrjs, &c. contrary to t:hat aCt. 

ha~ 
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had been attempted in the cafe, until J. 
ter J; Eliz. and the reviver of the ftatute 
of 28 Hen. VIII. c. lQ. which made ¥O.id 
all difpenfations from Rome. 

lt is plain, 'fhat this marriage being 1101 

prohibited by God's law, limited and de:' 
dared in the atl: 2.8 Hen. VIII. c. 7' was 
by the exprefs words of the revived act 
of 28 Hen. VIII. c. 16. a marriage to con­
tinue good without {<-paratian, notwith. 
ftanding all difpenfations from Rome were 
nulled; becaufe it was no marriage ,xcep/­
cd out of the grace intended and given 
by that aCt to tbe king's fubjects, married 
by difpenfations before N avember 3, 26 
Hen. VIII. and Dot then feparated. 

But if a marriage before the third of 
November 26 Hen. VIII. had been by dif­
penfation between the brother and fifter. 
or as this cafe is between the h\lfband and 
his wife's fiUer, and qo feparation at­
tempted, until after I Eliz. ana the re­
viver of the all: of 28 Hen. VIIL c. 16. 
thefe marriages were not to continue good, 
and without feparation by 28 Hen. VIII" 
c. 16. beca\.1'= they were marriages par-

7 ticuJarJy 
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ticularly excepted out of the grace gratlt' .. 
ed by that act, as being prohibited by 
God's law, limit4!d and declared in tim 
aCt of 28 Hen. VHI. c. 7. whIch proves. 
28 Hen. VIII. c. 7. ro be in force by the 
reviver of 28 Hen. YIlt. c. 16. and con­
fequently the marriage: in quefiion to be 
dear-Iy again(\: GGd's law, which is the 
'hing to be proved [ I 7 ]. 

NOTES. 
["7] It is true, if a mar~ I age hau [0 been be­

tween a man a1 .. :\ his wife's fifter, it was nOt ta 

~ontinue good and without fepalatiol1 hy force 
lind vIrtue of the aCt. of the lS Henry VIIl. c. 16. 
beca11fe It was not c()mprehended wlthm tlJ.1t aCt 
any more than Il was In any other aCt wherein 
it is not mentioned. But as, on 011< hf1lJd, it wall 

not to (ontlnue good liy force of that aa, on tl4 

Dtter hand, It was not to he marie votd, nor-the jKlr­
Jm jcparaleti b, ftl u thereof; for no [uch thing ja 

enaaed therein. 
But is is plain to me, It WOJ to continue r(I(J .. 

and without jeparotion, • by force of the aft of 
~8 Henry VIII. c. 38. becaufe It is Il marriage 
Plot prohibIted by God's law; as I conceive I hAve 
he~ln before fully and clearly prfJved: and there-' 
unto ~ me add the Dpin;lm if (lit tilt judges of 

BnlJ4,J, 
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NOT E S. 

England. as delivered by the mouth of the {am,. 
Sir Jahn Vaughan, but a few years before, oLJ 
Harnfon and Bunvell's cafe; as by his own Re­
port of It, page 241, where are there words; 
" Wlthm the meaning of Leviticu,", and the~ 

" praC:hce of the commonwealth of the Jews, a. 
r, man was prohibited not to marry his wife's 
cc filler, only dUring her /1ft, ufter he might. So 
" the [ext IS, rhou /halt nDt I,ale a wIfe with h#' 
"fifler during her life to 'i/tJ{ her, &:c." 

Therefore all that Sir John Vaughan hat.id 
(In this poinr, dfUf n(lt prfJ'(Je the ad: of 28 Henry 
vm:. c. 7. to be ill force by the reviver of 
28 Henry VIII. Co J6. nor that the marriage 
then in que1hon was elmtrar) trJ GDd'S law: no t 
nor any thing at all concerning that 111arriage~ 
Coo~quently the ,bjelliqn by him flarted it.,flot 
l11'1fwer ed. 

For let it be remembered, The objellion was, 
" th.e daufe of 28 Henry VIne c. 7. (;oncerning 
" marriage' prohibIted by God's law, continues 
" thUrepealed, becaufe it is not jpuially 1fimli~ne4 
cc (q III rmi'Vea by the 'aCt of l Elizabeth. And 
" therefore no at\: is in force declaring the hu[­
" band's marriage with the wife'$ fifter to l.Je Dro­
" hibited by God's law." 

"(he whole paragraph of the rcviv ing at\ of rJ;c 
J Eliz.. ~o which this objtaioa refers, i. as for~ 

loweth} 
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t"weth: Par. t 3. "- Enaanl, hy the authority 
" aforefaid, That all other JJ\VS and ftatutt'~, ~nd 
tc the llranches and c1anfes of any aa or ftatllte 
,,' repealed and made VOl0 tlY the (aid act of rc­
"peal made in the rime of the [aId late Kmg 
It Philip and O!.lcen l\lary, and 110t 111 tillS pre­
" [ent aa Jpeczaily mcntiaued and rWlved, !hall 
c, ftand, remam, and I,e 1 tptaled and void, in E/..e 
" mannel and form as the) were biforl tile moki11g 
" of this at?; any thmg herein contamed to the 
" contrary notwithfl:anding." 

The plam qudhon on the foot of the tJb­
jdfi'fm is, whether that part of the act of 28 Henry 
v.nI. c. 7. which concerns the prohIbitions to 
marry withil1 the clegrees thereby prohi.bited, is 
therein fpecially mentioned and r{"Jived, Dr' 7Ifltl' 

it It is hoi: therein mentioned, It JS plam It is not 
thereby revived. And that It is ndt therein.men­
tioned, vil. in the aCt I Ehzabeth, may be feen 
by anyone that will pteafc to read that all: with 
attention: and is plainly enough acknowledged by 
Sir John Vaughan himfelf in the words before 
recited, Vil,-N,ithtr the 0[1 of 25 Henry VIIf. 
nor 28 Henry vIn: c. 7. ore revived in ekprtft 
terms, &c. It th~refore clearly followeth that 
the [aid a8: is (0 far ft'Dm being "l'lJi'IJldby the 1ft of 

N Elizabeth, 
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In the fratute 28 Hen. VIII. c. 7- there 
are two claufes [18 J concerlling marriages., 
the firft declanng certain marr~ages there 
recited to be within the de~r~es prohi-

NOT E S. 

Eiizabeth, that orl the contrary the rtptal thereof 
H tIm eu) £onfii rned. 

I cannot tlunk Sir John Vaughan was well fa­
ti"ilecl wIth lw. own argu'll1g for this reviver; 
for he laid no manner of firers {In it, but took 
another method qUlte contrary to the former, to 
endeavour to OlCW that that part of the ftatute 
which related to the pomt then in dl[pute was in 
force; for hitherto, you fee, he fuppofed It had 
been repeald, and attempted to prove it was again 
revived. but next, he endeavours- to fuew it was 
never repealed. Let us exaDllne what he fays in. 
fupport of that. 

[18] There are at leaft three .Iaufls concern­
ing mamages in that a.a. 

N. B. He faith this firft dau[e concerneth 
the prefent qucfiion, which was, Whether the 
mamage then in difptlte, was prohibited by G~'. 
law, or not: It is plain it muft therefore be in· 
eluded in the gene~l wordt of repe&i k~ well as 
t114 following one •• 

bitcd 
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bired by God's law, whIch claufe concerns 
the prefen! queftiotl, and 1:> before cited. 

The fecond rla111e, in the1'e words, be 
it ,therefore enaCted, that no pedan or per­
fons, fubjeEts or rcfiants of this realm, or 
in any your domlOlOns, of what efiate, 
degree or degrees foever they he, (ball 
from henceforth m"rry within [he degrees 
afore rehearfed, what pretence [oever fbaU 
be made to the contrary thereof. 

Then it proceeds, 
That if there were any divorce or fe­

pa~ation m~de of any fuch marriages, by 
th~ archbi1hops or minifters of the church 
of England, fuch feparation fllould remain 
good, and not be revokeable by any au­
thority i and the children procreated ulldet 
fuch unlawful marriage fbould be. i1le~ 
gitimate. 

And if any fLlch marriages wel'e in any 
the king's· dominions without feparation" 
that there Ihould be a feparation tram th~ 
bonds; of fuch unlawful marriage. 

Now we muft: obferve the aft of I: Ind' 
• J>l'\il. and Mary, c. 8. doth not rept.:aI 
chit aCt ennrely of 21 He-n. VHf. c. 7-

N bu,-
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but repeals only one clauje of it [I 9]; the 
words of which claufe of repeal, ,are before 

tlted, 

NOT E S. 
[19 J It IS true, indeed, the a8: of I and 2. Phi!­

lip and Mary did not repeal it errtirel]; for it did 
not repcal that part of It that related to the (et­
tlement of the crown, vizt on the king arid the 
heirs of hiS body by OEeen Jane, &c. But it 
clearly and plamly repealed all that part of it 
v.hich concerned the problblticm of marriageJ witl}w 
in the degrees therein mentioned) and not one claufe 
/Jj it only as is here afferted; for there is n:a 
mention of one dau[e only, but of all that paN, 
& c. viz. aJI the c/au/ts that concerned that point. 

SIr John Vallghan's reafoning here is WDltdet'­

rul! I will fet before the reader the late Bifitop 
Gib{on's obfcivatioD& on it in his Codex.-.. 
"Agamfl: thIS ddlinehon It may be obferved, 
." th~t. the enumeration of degrees not difpenfa­
'f bIe" by the pope, which was begun and car­
"ried on z5 and 28 Henry VIII. was in .order 
" to difanutthe king's marriage with this Q\1een's 
~, m~~er-, and in effea to baftardife the: 'lu~; 
~~ ~hofe parliaJllent therefor~ cantlot well be 

, , .... !~ '~~ 

"prefumed to have {paNd tbffe t~o ,~la~es (9 
,J~ and 10) when they repealed the 11th; t]pl­
"tit/!Iy fince the wordt of the repeal arc 11114(11' 

" 'l!PI"1 
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eited, and manifeft this fecond c1aufe of 

NOT E S. 

~'more naturally interpreted Df the whole: and it 
" is certain, that the church of Rome thought, 
,~ at letifi one of the cafes fpecified in thefe two 
"aCls as explefly ~galOft the law of God (m:. 
"the marrying of the Lrother's wife) to be a 
"difputable cafe." Glbfon's Codex, vol, I. 
P·496.· 

There were (as b~fore obfen;ed) three claufis: 
the firft particularizes the degrees; the fecond 
direCls how they fhould be expounded. 

The third enach, that none fhould marry 
withm the deglees therein fpecified: and if any 
had fo married, and afterward been feparatecl, 
fll(;h feparatIOn fhould be good; and if not {e­
para ted, they fhould be feparated, &c. WIthout 
any appeal to the court of Rome in the cafe. 

The three claufis are all dependant on fJl;C ([1JO­

ther, and therefOle (as I humbly concewc) all 
plamly repealed by the word!. before cited. 

Is it po/fible then, that Sir John could per{uade 
himfelf that his reafoning in Jupport of this fla­
tutt was /uiJicient! from hiS not inflfting on It 

in the: recutt, it does not {eern very probable; 
for from hence he paffes to the canan law, and 
Qll that he chiefly refts the point. Let US £01-
lpw him there alfo. 

~ 3 the 
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the aCt of 28 HeD, VIII. and bot the firn, 
to be the c1aufe intended to be repealeq: 

Fpr there was OQ reafon to repeal 'the 
claufe declaratory of maryiaBes prohibit­
ed by GQJ's law, which the ,hurch of 
Rome always acknowledged; nor do tho 
words of repeal import any thing con­
cerning marnages wlthw degrees prohibit­
ed by God's law. 

R\It. (as the time tken wac;) there wa$ 
reaj n [0 repeal a c1auie, enaCting all fe­
parations of fuch mJrrJages Vo-lth w~ich 
thl.: pope had dllpt nled, fhould remam 
good agamft. hi~ authorIty; and that fuch 
marriages with which he had difpellfed, 
not yet ieparaled, {hould be feparated. . 

And the words of the claule of repeal 
manifeft £lIe fecond clauie to be intended, 
viz .• all that part of the aCt made in the 
(aid 28th year of King Henry VIII. which 
con~erneth a prohibition to marry within 
the degrees exprdfed in the [aid a&, thall, 
be repealed, &c. 

As it is truc~ that jf a marriage be de­
dared by aCt of parliamen~ to be agair~Ji: 
G04's law, we muft ~dmit it t() be fo r 

fQ~ 
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~r by a law (that is, by an atl: of parlia­
ment) it is fo declared. 

By the fame reafon, if, by a lawful 
canon, a marnage be declared to be againft 
God's law, \ve mull: admit it to be (0;. 

for a lawful canon 13 the law (If the king­
dom, as wtll as an aCt of parliament [20]. 

And whatloever is [he Jaw of the king­
dom, IS as niuch the law as any thing 
eIfe that is fo; for \\ hat is 1::. w doth not 
fufripere magts aut mmus [2 I J. 

NOT E S. 

[20] A" on one hanJ a mama:;e mufr he ad­
mitted III oU! lOll] t5 of judIcature to be contral} 
to GoJ's law, it by all aft of paJ halllent, (In 
/Qrce and unrepealed) It 1, nedal cd to be (0: 

fo, on the other hand, it muil: be thuc "dmlt­
ted, that a marnage IS not contrary to· God's law, 
when it is ,leclaled by an at\: of padlament ltot 

tD b, fl; as it \\ as htween the k.lng and his 
brothn's \, ido\.\, hy aa I :r>.1. Sdf. 2. c. 1. 

[2 I J I, then a canon made hy the clergy in 
convocation, though confirmed hy the king, of 
Igua! authority WIth- 011 "ll if. parliament? hath 
the clergy in convocation, by their own and the 
king's authority oni)) without the lords and 
e;)UlmQIlS, a ~;ghtfu! pcwer tQ 1I1Q~ IaWi to bind 

N4 ill 
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NOT E S. 
:LII his majefiy's fubJe8:s, tin laity os well ,n 
clergy' ]s tIllS afferti(!>n agreeable to the mif"'­
Jut/,m if Guo!. Britain, and wnfifient with the 
TJghts and hberties of the people ~ 

"I hold [raid Judge TyrrelJ the king and 
cc convocation, without the parhament, cannot 
u make ony canons whl"~ /hall bind the laltJ.~ 
" though they may the clergy." , 

·What power the clergy had to mak(' canorlS 
"as then (Vil. 22 Ch. II~ Eafler Term, in C. B. 
fln Grove and EllIot's cafe (oJ) dlfputed by the. 
("ourt, and It \vas on the tefult agreed on all fides. 
that" 00 canou~ could be made to alter the law 
.. , wJlhout parllament~" 

[aJ Ventris,p'41to44' 

The fame (viz. That no canon made by 
the clergy: though confirmed by the king 
binds the laity, and particularly that the 
canons of 1630 do not,.) is prpved in Jurll 
Ec'clejiaJlica,. vol. i. from p. 162 to 165. 
-" The reafon given wherefore the laity 

"were not bO\.md~ was that fundlimmraJ 
"maxim of our' government ~ that wh~llr 
'" boftnd all, "JUjl he (life'll/cd 10 by all; and as 
U to the canons,. they were nat made wid~ 

" th~ 
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I' the afi"ent of the laity j for that the laity 
II' are not reprefented in convocation, ~ 
" cannot be bound by their aCl:s, wltbollt 
" an aft of parliament. I Peer Will. f.29 
." to 33, Moor 755·" And the Grounds 
and Rudiments of Law and Equity, pub­
hfued in the year 1749, proves the fame by 
many great authoritIes, p. 184 and I8S. 
And that even with refpe8: to the clergy, 
the canons are bt1t of Gender force 1n c~m .. 
panion of an aft of parlzament [b]. 

If any are bound by the canons (y,ith­
out doubt) It is the clergy: yet, i!' it not 
evident from their anfwers to the diffenters 
on this head, as well as from their general 
prattice, that even they do not think them-
1elves bound either in law or conJcience to 

obfetve them? 
Clear and plain inftances might be given 

of »ltlny of the canons that are very little rc-

[0] Sre more with relation to this in a lcartlta rr'rtll­
l:fi, lluitu'('t!, An EX4IJ'tLllatlOIl tf the &hemt tf Cbtm:b 
PO"J..'er lard Mwn 111 the CODEX JUlts, &C. Printed 
tor J. Robel ts, near the Oxford Arms in Warwjcl·iane. 
! '). '735, p. 148, '49~ IS''>, and 'sz, fald to be 

n by a learned Gentleman, dow In a bigh and­
honourable £tatlon in the law • . 

garded 
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garded even by the generality of the clergy, 
As the 1ft, the XXIXth, LV th, LXVIth, &c. 
But for brevity's fake I will here tranfcribe 
Dnly part of the LIXtn, w hich enjoins" every 
J' parfon, vicar, or curate, upon every Sunday 
" find holtday before :Fvemng Prayer, for 
U half an hour or marc, to examine and in­
" {truB: the youth, and 19nGrant perfons of 
"his parifh In the Ten Commandments, 
"the articles of the ~e1tef, and ill the 
,~ Lord's Prayer; and diligently heai, in­
"firucr, and teach them the Catechifm 
" fet forth in the Book of Common-pra:Jer, 
"&c." I cannot find that any of them 
do this; there are very few, if any of them, 
that catechife youth one half of the Sqnday: 
and holidays in the year: and of thofe that 
do catechife fometimes, Jcaree any Jpend 
half an hour in it. An undeniable evi­
dence 'that the canon is not regarded by 
them. 

Nor does it appear to me., that tbe eede­
fiaftical courti pay any regard to the canons, 
any further than it fuits their intereft; no 
not even the prerogative court of Canter-
bl.1lY· ' 

For 
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Fcir canon CI. enjoins, that Cf .00 li­

f' cen~e fuall be granted for folemoization 
ff of matrimony betwixt any parties, with­
,~ Qut thrice open publication of banns­
IF but_unto fuch perrons only as be of 
~'good ftate and quality, and that upon 
~, goop caution alld fecurity taken." 

A nd ~s to the fecunty, fome of the con­
ditions by the ClId canon art: to be, "That 
" they have obtimed thereunto the exprefs 
f' content of their parents (if they be living) 
" or orherwife of their guardians or gover­
f' nors," And" that they {hall celebrate 
" the faid matrimony publicly In the parifh 
CJ church or chapel where one of them 

,§, dwelleth, and in no other place, and 
j, that between the hOllrs of eight and 
" twelve in the forenoon'" 

Anp by the CnId canon, "For t~e avoid. 
f' ing of fraud and colluGon in obtaining 
f' fuch licences and diipenfations:" It is 
further. appointed, " That before any Ii­
" cence for the celebration Qf matrimony, 
H without publIcatlon of banns be granted, 
H it fuall appear to the jud~e, by the oaths 
., of two fufficient witneifes, one. of them" 

3 " to 
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It to be known either to the judge himfelf, 
,~ or to fame other perfon of good rqJQta­
"tion then prefent, and known hkewife 
,e to the faid judge, that the exprefs con­
"fent of the parents or parent, if one of 
"them be dead, or guardians or guardian 
" of the parties, is thereunto bad and ob .. 
" tained." 

I.cannot find that there three canons were 
obierved (before the making of the late 
marriage aCl:) by any ecclefiaftical cOUrt in. 
England. 

I never knew nor heard, that any of them 
enquired ineo the fiate and quality of the 
perrons that applied for licences; or that 
they ever denied a licence to any, on ac' 
count of their poverty, provided anyone 
would pay them for the licence. I have 
know~ lit;ences granted (contrary to the 
Clft canon) for celebration of matrimony 
betwixt raupers relieved by their refpeClive 
parifues. . 

And in difregard to the eIId canan, they 
frequently grant licen~es to marry in parifh 
churches and chapels, where neither of the 
parties ~'Ver lwell; and fometimes for fl'Jar-

riales 
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rjagef in private houfes, and that too tvln ~ 

tbe 1Iigb/. 
And in contempt of the CHId canon. 

they grant licences, without firft requiring 
'two lach wilnejfes as the canon direilJ, to 

teftify on their oaths, that the conrent of 
parents, &c. had been thereunto had and 
obtained; though this is in icfelf very fit 
and reafonable: <\Od the miJchzefs and inctm­
veniencies that have ariCen on aCCGunt of 
their difregard to thefe canons, have beell 
fo great, that our legifiators have thought 
fit to pafs an ad: of parliament to prevenl 
this c'Vtl[c]. 
. If th en the clergy, and ecclefiaftical courts, 

which the (..anoD'! more properly concern, 
do not obferve them: is It not highly ab­
furd, and unreafonable, to expect jhat his 
Majrjll s temporal courls fuould pay any 
regard to them ? 

['1 It may be fit to obferve here, thll.t nothing herd. 
(Ontained. can reafonably be deemed contrary ~ any 
part of the late MAR.RIAGE ACT: for the mattiages 
e.uactcd and declared by that .It to be mJl #luI trIIll/., are 
no othCJ' than fuch u are contrllCttd contrary to law. 
and are therefore in very deed in the eye ·of Ute law 
tlO marria&es. 

But 
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But if the canons did oblige the lait, 

(as I have jhewIJ they do not), yet the tablt 
is of no authority ~ the canon does not affirm 
that all the marriages forbidden in the table 
~rt cfhllrary to God's law. 

It only fays, "no perfons thaIl marty 
"'Within the degrees prohibited by Gad's 
~'law, and exprtlfed in a table, &c:' So 
that no marrtage is pr6fubited by this 
canon, unlefs it is reaUy and indeed con­
trary ID God's la'ZL', as well as afferted fa 
to be in the table. :But as neither callaJt 
nor table are of any authority to bind tht 
/pity, it is needlefs to infift any longer upon 
it. Let me only add, that if the canon 
had affirmed that all the marriages men­
tioned to be forbidden in the table, were 
forbidde'l by God'! law, it would have 
hun abj'O/ute/y on' all cDnjideratiolls a1l un­
lawful caJ30n; it being not only contrarY' 
to real faa, as has been herein before 
fully fbown, b\Jc alfo min" (dtllrarJ 10 "" 

dO ()f parliartlent. For the at\: of 1 ~een 
~ary, herein bt!fore inferted, exprefiy at­
firmed and enaeted, that the n'l'lm,M 
therein mentioned betwixt the kiDg' and 

hil, 
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his brother's widow, fhoulcl be" deemed 
"at1d adjudged to be and nand with 
"God's law, and his moil: holy word,­
" and of go()d effect and validity to all 
~ intents. and purpofes." And yet a mar­
riage in that degree, and in a degree more 
remote than that, was afterwards forbid­
deo by the table, in diretl cOlZirndlt7ion II 
tbe I~~ atl of parl~ment. 

Thus have 1 gone through what Sir 
John Vaughan mentioned, as alledged 
ag~inft the legality of that marriage, on 
which the judgement of that honourable 
Court was then founded, according to his 
'own report of it; and have 1bewn (as I 
humbly conceive) that, that judgement was 
grounded on feveral miftaken fuppofitions, 
and therefore ought not to be maQe ufe 
of any more as a precedent in this cafe. 

Since the determination of tbis cafe, 
vii: of fIill and Good, many marriages 
have been contraCted within ·the tiegrees 
proliibited by the table j and fome of tho 
perrans that contracted theIl\ have been 
prot~ut~, for ,ruch tpeir ,marriages. in "«. 
clen_Rical C01.1rts, ~ have applied to tbe. 

courts 
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court~ of iaw for prohibitions, as may b~ 
feen in the books of reports, but generally 
with very little effeB:. Fot the courts of 
law were then, I imagine, (with humble 
fubmiilion I mention it) too much in .. 
fluenced by a ftale objeCtion of the Civi­
lians, namely, that the determination of 
the lawfulnefs or unlawfulnefs of fucb 
marriages i~ a matter o[ ecclefiaftical cog­
nizance; for .dt'Vines better know how to 
,~pound thl law of marriage than the tOtfJ­

mon lawyers, who (as hath been alferted) 
do not underftand the language in whieh 
it was written. 

This objet/ion was ftrenUoudy utgeds' 
and fully anfwered, on Harrifon and Bur­
well's cafe [d]; yet becaufe on theftrengtb 
thereof prohibitions have been denied by our 
courts ·of law, it may be fit here to give it 
a more particular confideration. 

On t1!e foot of this objection two q9t" 
tions may arire._ 

I fi:, bf the rightful power of his ma­
jefty's te?lporal cOUrt'$ to the (ogni~ 
.of marri~es ~twixt _ kindred~ . ' 

1(4] V&\lghan'a aep. ~O'J, .oa. Veatri •• ,­
.0,Of 
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!d, Of the Btnefs and expediencv-of th~fp 
e*rcifillg of that power. 

; As ,to the firft, The rightful power of hll) 
majefty's temporal coons in this cafe, ,'I" 
rllink I may fafdy venture to aOi~ri (haY .. ' 
jng; as I humbly pre[ume, not only the: 
cleareft reafon on my fide, but alfo the 
opinion of the whole bench of judgesl when 
met together by the king's command [I J. 
on purpofe to confider the tafe) that hIll· 

majefty's temporal courts, by virtue of the 
laft daufe of the nature of 32 Hen. VIII., 
Ch4'S8 .. herein before mlertcd, p. 143, have 
the' whole and fole cogmz.ance in this cafe" 
as' a11- cognizance thereof is taken t7W.y 
from the e~clefiajti(dl courts by that dtnft! 
And as it was a fettled point l"ng' befoJle' 
th~t time, that all aEls of porlfame1J! artl 

parctl ()f the law of England, and db beM1J'g 
to the Judges oj the common law, and jlfiiN 
be expounded by them, and not by the 'C1W­
lions and Canoml1s. even tbourh 1hey &pncwltI 

(e] IRing Charles the Second. ~ Ventria '1c) 
and 21. 
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the clergy, and ucleflaftical Juri/dillion [fJ. 
This then being fufficiently clear, we pro­
ceed to the next queftion, where all the 
difficulty (If there IS any in the cafe) lietb. 

2d, Thefitncfs and expeduncy of their ex­
~rcifing that power. 

And as to this, If a marriage is contraB:. 
cd betwIxt perfons, who (after a careful 
exatl1ieation of the laws of God tl1fd man) 
think in their c.onfClence they may lawfully 
marry, and have the app~obation of theIr 
pa.rents and friends al[o for it; and they 
are proJt:cuted for fuch their marriage in an 
ecdefiaHical court, to whom iliall they go 
for redrers? where fball they fly for pro­
teCtion, but to the law [gJ, which wa~ made 
and ordained for the protection of the in­
nocent? If then they apply to a court of 

UJ COKe'S Rep. B. "iii. P.4. 
[K) .. It is moil propel tor the king to hinder tlle 

.. \ rolation ~f hIS l.nvs, by impeaching of marriages, 
.~ Wllidl the 1"w will not have impe.!ched by jncroach­
•• iug junfulction, as ro hmder them from impeaching 
If or drawing into quel1ion contracts for Jal1d~, or othtt 
"things whereof they h~ve not cOJ:'uil.l<oce." Vaug-

"! 2C9· 

law, 
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law, that hath a rightful power to reo 
lieve them, will any reafonable mall af­
{err, that it is not fit that court fhOllld hear 
and confider their cafe, and gIve them fuch 
redrers as they find to be juft and- reolfon­
able? 

Buc here again the qutjlion occurs- How 
can tbey judge tn the cafe? 1'bey do not un­
derfland the lang'lage in wbich the law 
is written, and tbercfore cannot tmdtJjtand 
the law; and confequmtly are ullcapable of 
makzng a nght judgement wtth retlilion to 
it. 

This alfertion is not on1}' contrary to rea­
'[on, but is alfo dIreCtly contrary to the 
doCl:rine of the church of England, as e~'l­
bhfhed by the law, VlZ, by t!w act for uni­
formity, &c. 

For {he afferts in her Homilies, That" ill 
"Holy Scripture IS fully conralfl~d what 
" we ought to do~ and what to efchew. 
~, And, although man} things i.n the. Scrip­
(' ture be fpoken 10 obfcure myfteries, yet 
" there is nothing fpaken und~r dark: myfre ... 
..-' ri~s in one place, but the [eff-famf thing 

o :2 , • .i.u 
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" in other places is fpoken nlore familiarly 
u and plainly, to the capacities both of the 
" karncd .md UNLEARNED [bJ." 

And this is agreeable to the opinions of 
hel bell dlvines ever finee, even home tQ 

this prt.ft:nt time, as might be eafily and 
clearly (bewn, by great numbtrs of citations 
from theIr 'Works: but, for brevity's fake, 
1 lhall add one only from the learned Dr. 
John Canybeale, now (l Lord Bllhop of 
.BnO:ol. 

" I he mor,11 rules" [fotth he] " are 
[VIZ. tn, Scrtptu. c] ., plain and clear in every 
"refpeEt, delIvered wIth the utmofl: fim­
U phCHY, and enforced by the ftrongeft 
" motives; fo that he who errs In f,hefe~ 

" Mujl be mtn ely v.;ztbout excufe. Matters 
l' at pofinve in!titution are plain and clear, 
\' as t(uhe meaning of the precept, though 
" pollibly in fome other refpetts involved 
" 10 darknefs [t J." 

(J,] Ft,Il Hofnity, r,lft d1:~and 2d. 
[l] Sermon on Scripture DJliiculti~ preached at 

ExQn) aug. ~ I) 17 p, P. 15. 

':fh~ 
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The fame (if I mijialce 1101) js alfG ge· 
nerally held by thofe that dilfent from the 
church. "God hcltb condcfcended to 
"favour us with his wntten WORD, in 
lC which is contained ALL that we need 
.tc to know, belzeve, .md do, in Qrder to our 
'" falvation. And whatfQever is nccej]ary 
"hereunto, he hath delivered there with 
" fo much il1telltgtble plamnefs, that ;t will 
" be a man's own fault tf he perceive zl not. 
" This word he hath given and appointed 
" to be the common rule of every man's 
" faith and praCtice [k J." 

And the learned Bllhop of Briftol, be­
fore cited, rightly obferves, that" a law~ 
" as far as it is unintelligible, ceafes to be " 
" law [I]." 

"To give a law; to promul~; or to 
'" afford means of knowing it, do fignify 
i' one and the fame tbmg. What \\e are 
J' capable of difcovering to be fit and rea .. 

[lJ DoCtrine of the Tlinity tlated and defended, by 
lome Lonaon minifters, p. 126. 

II] BifhopCOl1) beare's Defence or R.evealed Religion, 
~. ~I", 

" fonabl~.i 
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ft fonable; and confequently to be the wiq 
~, of God, is 10 us a law." Again (tays 
he) " I maintain, that no man is, or can 
" be obltged to rules he is abfolutely un.:. 
" capable of knowing [ my' 

Thus you fee what the Proteftant doc­
trine is, viz. -That whatfoever ic; nccejJary to 
be known and prat/tJed or avoided" is plain 
and clear in Holy ScrIpture to ALL, viz to 
the tm/earned, as well as to !he Jearned ; and 
confequently that whlCh IS not /0, is not ne:' 
(eJ1ary. 

If this is true, certaznly it is altogether 
abfurd and unreafonable to airert, that the 
latty are obhged to obferve (or that thr-y 
deferve to be pUOlfhed for th,e breach of) 
any Jaws, which men of fuch ruperior parts 
and learnmg, as the honourable Judges c£ 
our law are, cannot underftand and explain. 

Ob;ett. TheJudges have not time tofiudy 
tho:: SI..f1ptWes, in older to judge in fuch 
cafes. The i1:udy of the law is a hard 
ftudy, and the. applIcation of it to parti ... 

[mJ Bifhop Conl.bere's Defence of Reveale.l Re­
llgon, p. 101: See al(1) Vaughan's Rep. p.l08. 

cular 
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p~laf cafes, in order to pafs j udg~ment iat 
fhe numero\ls caufes that come befol"C/ 
them, is very laborious, and employs all 
the time they have to [pare. 

Anf.v. I humbly conceive, it is-not ne­
cefi"ary for them to beftow on~ hour' the 
lPore in ftudying the Scriptures on that 
account. 

Wh~n a cafe OJ a doubtful marriage is 
before them, may they not proceed, as (I 
take it) they ufually do, in other cafes, 
viz. to hear what is alledged on each fide 
for and againfi the lawfulnefs thereof? AJ:ld' 
,as the {1:atute of 32 Hen. VIII. c. 38. 
plainly enacts and declares ALL marriages 
to be lawful that are not prohibjted by 
Gotfs law: whoever exceI'ts againft any 
marriage as an unlawful onc, ollght to 
produce the law of God which prohibits 
it, and make it appear plain to thlt' Judges, 
that the"marriage in quefrion is forbidden 
~y that law, and that the law"is ndW obh­
gatory on us. I f all thefe things cannot 
lJe made clear, 1 hllmbly conoeive there can 

be 
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be no difficulty in determining what is fit 
to be done in the cafe. 

It is a maxim in law, q'hat /ut:h interpre­
lation ought to be had of all laws, as that 
Jbe innoullt be not hljured. It is generally 
deemed bet~er and morl fit, that feveral guilty 
perfons efcape puniJhment, than that one in­
nocent perron lhould fufi"er. 

When therefore a carer- of mariiage ap­
pears doubtful, ought it not to be conli­
dered on which fide the greateft danger lies, 
if a mdbke ihould be made conc€rning 
it? 

If a Levitical law is urged and. pretend .. 
ed to be a prohibition of the marriage iI) 
queftion, concerning which the learned 
greatly differ; 'If/hile fome infift that it is a 
prohlbitjpn of m:lrriage, others as abfo­
lutely deny it. Again, while fome of thofe 
who tak~ it to be a prohIbition of mar­
riage betwDH the per[ons thereill men­
tioned, affert, that it is a moral law now 
obligatory on ChI iftians; others, not if} 
the leaft inferror to the former, either 
for !{lrls fJt' /farning, who take it as :J. 

J?roq1-
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prohibition of marriage, infift that it is 
only a pofitive precept given to the Jews, 
and not obligatory on us. When the 
learned thus differ in opimon, and on that 
account the marriage in difputy appears 
doubtful; if the parties fo married {bould 
be permitted to live together· unmolefted, 
what evil can thence en[ue? No one's pro­
perty would be invaded, no perfons injured; 
at the worft, on~y a LevlCical law perhaps 
might be broken. 
. But if thIS doubtfLll marriage jho~d 
prO'Vc to be a lawful one, and yet (being 
by md"l:ake deemed unlawful} thould be 
permmed to be dzjJolved by ecclefiqftlcal 
[entence; in that cafe, a lawful marriage 
would be broken, chlldren.lawfully begot­
ten bajlardized, and a family which might 

'. have been otherwl[e ufeful to foclety per-
baps utterly ruined. 

When the cafe is fuch, can there be 
any ro~OI to hefitate on wh.ich fJJ1e to de­
termine? 

All the other cafes mentioned in the 
HQo.ks Qf reports of probibitio~ applied' 

fo~ 
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lor to, tIle courts of common law (con .. 
ceromg marriages between near kindred 
()nly) and denied, or granted, and after­
wards con/ultaltOnS granted; they are re­
purted f~. {hort, that but little or nothing 
more can b~ learned from them but this i 
that the prohtb.tions were dented, or where, 
they were granted and afterward confulta­
IJons grm.1ted, tl was alwiYs uprln fuppofi­
I~Oll that the marriages they concerned, were 
lon/rary 10 the law oj God,' or that it was 
a matter of eccle.fiaj/tcal cognizance, ar.d did 
not belong to them to judge whed,er it 
was, or was not fo. But I hope I have 
he~ein fully and clearly proved both thefe 
to be mt}laken fuppqfitzons. Therefore it 
would be mif.fpef1dmg my own and my re~­
ders tllne .. to enter IOto any further exa. 
mlllation of thofe cafes. 

I fhall t~erefore conclude with the words 
of SIr John Vaughan, on Bole -and. Hor­
ton's cafe. 383---" If a court give judge­
"ment judlcially, another court is not 
H bound to gIv~ the like judgement, un­

" lefs it ~lIlk that judgement nril given 
'.' was. 



( z03 ) 

"was according to 1&w. For any court' 
" may err; elre errors in judgemellt,would 
,,' not be admitted, nor a reverfal of them. 

" Therefore, if a judge conceive a judge­
cc mene given in another court to be er .. 

" roneous, he, b~ing fworn to ~dge ac­
" cording to law, tbJ.t }'), in ~s own con­
" fcience, ought not to give the ltke judge­
" mefle ~ (or that 'were to wrong tvny 
"man having a.ltke ·cauf~, becaufe an· 
" other wa!. wronged before." 

FIN I S. 


