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married with his father’s approbation could
be no longer fold as a flaves. By another law
of the famé king, which has been preferved,

and affords a curious fpecimen of the any
cient hatin language, a concubine was for-
bidden to marry, unlefs in an habit of re=
pentance with her hair difhevelled fhe of-
fered a propitiatory facrifice of a female lamb
to J.uno,\?hc goddefs of chafte and wedded
lover. After the abrogation of the mo-
narcliy ths fame objetts were attended to by
the fenate and people. Early proofs are to
be found of the privileges granted to thofe
who had childrent, It was a part of the

+ Plut. Numa, p. 155. Ed. Bry.

* Pellex afam Junonis ne tagito, fei tagit, Junonci
crencbus dimiffeis acoom feminam cadito.  Feftus, voce
Pellex. In after times, this word acquired a peculiar figni-
fication. It was then equivalent to Amica. L. 144. .
De Verb. Sig-

¢ Liv. L 2. c.qg

The law, made in hooor of the curiatii, and which
fbGed An the time of Dionyfius Halicarnafllenfis, that
they who had three children at a birth (hould be maintained
at the expence of the public, may be *referred likewife 0
shis bead, Ed. Hudl. p. 154.

cenforial
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cenforial office to prevent celibacy, by a dif-_
tribution of rewards and punifhments,, and
the fine which wasimpofed, under.the name
«f Aes Uxorium, ferved at once to enforce
the laws ard to enrich the treafury ®. “When
Quintus Metellus filled that high ftation ¥,

he propofed a law that every man {hou]d ke
compelled to marry. The event of this at-

temipt has nut been handed down to us,~tut
a part’of the aration which he delivercd.
upon the occafion is fill extant amongft
the valuable fragments of antiquity, and

was repeated by Auguftus upon a fimilar
occifion *.

The Ro- Notwithftanding  thefe resulations, an
Mans Ao

veete from averfion from marriage was an inherent and
e unconquerable defect in the manners and
Tre rea. Jdcas of the Romans. 1t is aferibed to the
b geueral profligacy of the men, thc:pride,_

extravagance, and wantonnefs of the ma-
Cnhﬁc:dfe prohibento. Cic. de Leg. A. Gel. Iib. 2.
c. 20. Plut. Cmmﬂ p- 286, * A UC 6

* Ppit, Liv. L 59. A. Gcll. lib. 1. ¢. 6.
trons,
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trons, and the uncommon attentions and
"honours which were paid to thofe who were
rich and childlefs. Thefo might be the im-
mediate caufes, and they exifted as early as
the fecund Punic war7; but we ntay perceive
that the real foundation was laid much
deeper, in the laws themfelves, The ma-
t:‘imﬁniai yoke, in the folemn marriages
auwhich were firft in ufe, was too freight and
-galling ; in the.Jefs ceremanious kind, which
gradually~fuperceded them, it was too lax.
Originally, the hufband purchafed his wife
of her father for a valuable confideration,
and fhe was transferred, in full right of pro-
yerty ?, like any other domeftic animal.
Such a ftate of f{lavery was intompatible
with the notions off a polithed people, and
the matrimonial connexion of an eafier na-
ture was introduced. It was an equal con-
tra@, between two independent perfons, and

v In Plautus, Mil. Glorios. A&. 3. Sc. t. Periplee-
Yomenes, a benevolent, but fomewhat loquacious, old man,
gives a lively defcription of the Rotan wivesy and the in-
terefled kindnels of his relations.

# Res mancipis

bare
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bore much refemblanceto an ordinary part-
nerfhip.- Either party might diffolve jt at
pleafure, and whilft it continued the union
&as very imperfcét.  Each had their ditin&
property ; the hofband acquired noththg but
what.was exprefsly defined by agreement;
even of the marriage portion he was allowed
only the ufufruct, and in cafe of;’dcat};, or
feparation, was rigidly accountable fomsthe
fubftante. Al the laws looked rather to the
poflibility of a diffoliition, than of the con-
tinuance of the: connexien; and, in that
vicw, married perfons, to prevent the ad-
vantages which might be taken of an un-
guarded affeClion in the fond hours of copf
jugal dallmnce, werc even incapable of mak-
ing valid donations to each other, which

might prove injurious to themfelves or fa-
alies,

Such loofe bands were not likely to con-
tribute to the: happinefs of the married ftate,

‘A 1ady, who had brought with ber, and re-

tained, a large fortune, which fhe could
transfer to any other obje hor inclinstions

4 : mlgbt ki
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might lead her to prefer, was not likely to
make a very dutiful or obedient wife, A
hufband who had married a rich woman, whe,
might divorce him when fhe pleafed, muft,
have b/g;n in,a ftate of fubmiflion and flavery
not fuch to be envied. = The fatyrifts, co-
mic writers, and epigrammatifts, haye raifed
both*our indignation and our fninh. at the
mapy hortid and ludicrous fcenes which

fuch alfurd fituations muft neceflarily have

civenTife so. It is froth this independence

of the Roman wives, that we may eafily de-

duce that impropriety of conduct, which

was the great obftacle to marrisge.

Two thirds of the citizens of Rome had
perithed in the contefts for power which
enfanguined the latter days of the republic &
This exhaulted condition of the ftate, which
appeared upon the cenfus made by Julius
Cafar,” fuggefted to that great man the ne-
ceflity of employing new cxpedients 10 en-

+ Inthe yoar of Rome 682, the numbsr of citizens
Was 450,000, (Epn.,l.w fib. 98.);,in 7¢8, they werk
reduced to 150,000, (Id. lib. 115.)

courage

Regula-
trons by
Juhus
Celar.
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coursge marriage and population”. The
particulars of his regulations are not extant,
except that he divided the Campanian terri-
Jory amongit twenty thoufand citizens, who
had threeschildren or more<; andeprohi-
bited women, who were unmarried or.
childlefs, and under forty-five years of age.
from the uij: of litters, purple garnents,
and pearls <. ’

Be Ay His fucceffor Auguftus purfued witn wi-
guitue.

Lex Julia, gOur and perfeverance the fame principles of

e g policy. The hiftory of his cclehiated iaws
wry o upen this fubjet, the Lex Julia and the
SERSE Teg Papia Poppaa, affords fome curigf®
circumftances, highly illuftrative of the fpi-
sit and the manners of the times. The
artful conduct of that able prince to con-
ceal his power, by preferving the ancient
forms of the republic, is well known? Thofe

forms requircd that every law fhould be ap-

Dioidib. 43. p- 056. Ewule dwr ohpaibiomia 5 Jik 1o Ten
avhaneree wisde, K. eervweilac alra avibn.,

¢ Suet. c. 20. ¢ Id. c.43. and Eufebius there
quoted in the note of the learncd editons.

proved
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prb‘aid by the fenate, before it was propofed
in the affembly of the people. W hen the
queffion was brought forwaids, it met with

violent oppofition from the fenators, they

complg )v:d much of the profiigacy of both
fexesy which was the great impediment to
matiunony, and hinted i pretty broad
teems at Augufjus himfelf, who was cer-
tainly @t the purclt c'xamplc. of conjugal
Ia})_ui-hty. The emperor replied, ¢ that no-
““fhing”nore was in his power than to
r« provide {fuch laws as were moft beneficial
« to the ftate; but that the correftion and
“ amendment of the private morals of
-+ wives depended more upon the conduét
« of hufbands themiclves, whole duty it
“ was to reftrain their improper behaviour
“ by falutary precepts and admonitions, as
¢ he had never failed to do in his own fa-
“ mily.” His opponents were curious to
know" what were the leffons which he had
_inftilled unto his Livia.— They related to
" her drefs, her frequenting public places
¢ and the general modefty of her beha-

“ viour ;"
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“introduced may have been origin »

“ L. 1. C. Quando tt. vel cur. effe definunt.””

. % Tut. A tutoribus, &c. milhnt-h il

has arifen from afuppoﬁtim.tht. lt‘
ever periods the refpective conftitutions th
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that the tutor had the entire management of the i
property, as well as of his perfon. Suulhhﬁ'hl )
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« Datus tutor ad univerfum patrimonium datus eft.
« ff, De Excufat. Tmmmmu‘
« ff. De Admml. Tut. Cum tutor non rebus d

« etiarg moribus pupilli preponatur. L. 12. § 3.

« genda eft. cuudunlaiiu.
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