




604 The PUB LIe K LAW, etc. ' ' 
prdence of the Judge$, be made wIth 
that order and rcfpcct that is due to their 
charaCter, and which wou~d be often 
vIOlated by the panics themielves, who 
bdides arc generally l.orant of \thc 
method of J ucficlal Proceedings, ~roc
t01 <; have been eftablifhtd, who rcpre
fent the Parties in Judamenc, make 
pI ayers and requefts in thelr J.lQmes, car
ry .011 the proceedings. in the Caufe, and 
perform the other Funalons belonging 
to theu Offices. . 

Befidcs there F\l~ions which are ne
ceif.-uy for tbe Ad,ninilttation of ]uAice 
in aU forts of Affilirs, Cmall or great, 
Witoout dHHnCtion, there ~re other 
FunCtions, wherebY' the Rig!lts of the 
l'artlcs are to be deduced, ana fupponed 
by Pnnciples of Law, whether it be 
by Argument at the Barl , or Pleadings 
in wtltlng, which Funtt'iol1S hllve re
quired the Minifuy o( perfOrl$ CIlpable 
thereof, and ate ekercifed by Ad~OCIteS. 
But th~ is this ddference betWeen this 
Mtnithy and all the others of the (eve
ral Flll1lbons of the Admmiftntion of 
Juthce, that whetcas for tbe dUcharge 
of the 'Other FunaiOl'l.'l particular Offi
cers have been eil:ablilhea, that of 'Ad .. 
vocates has ·been left free ror all perfons 
who have obtained· the Degrees of 
Batchelor and LIcentiate in [he Civil 
and Canon Law, and who have taken 
the O.l.tft of an Adlvocllte in a Sova-cign 
Court of JufttCC; for, as tba11 be bere
after explalOcd in the flXth Title, the 
FunCtIons of Advocues arc of fuc:h a 
nature, thAt their MitJiflry could not be 
ereeted mto an Office. 

ftabliihed for t~o prIncipaluits ",Jriclf 
tl1e A6ts thac are patted batOtc tbeu1 
have; one is, t~ their Sipturic fc:nea 
as a proof or the trutll of elle Ai.I 
which th~ fljO ~ and the other, th. 
their Prefence and their S~ C 
to thofe to wDom Othors oblige 
felm by A& fagned by than, " .. ~ht 
of Mortgage s which th~ W01'lkl not 
have by. private A8: or Writiftg, iip 
cd only by tho Puty: and this makcit.. 
F1unetiM pf Voluntary Jgrifdiaice 
wbkh :is annexed to -thett;~ .IS 
the _ has bem explained .iJ1 the 
twe~ third Article of tho 'dl~ 
on of the 6rft Title. 

Seeing there Funcnons of Pub1ick 
Notaries ate a lllGttcr of tao narrow 1m 
extent, to reqltirt • d~ Tnlt to 
themCelva; and that, 115 we have jUft 
now obfcrved, they are a patt of the 
Order of the Adminiftra~ion of luftice i 
we fball ~lain them nnde; thi' TItle, 
.together Wlth Jhe F~Etions of'~
tcrs, and other"PerCons, wnQfe MinUIry 
makes a part of this Adminiftracioa. 
So that this Title iliaU be divided into 
five SeCtions: the fir!, :than be of Re-
gifters ; the (econd, of :Proaol"5; the 
third of A pparitors, and BaihKs; the 
fourth, of Jailers j and the fifth, ot 
PublJck Notaries. 

SEC T. t 

• • 

Of tbl FtmlJions tmd 'Duties of 
Regiflt;rs. It 1& in confidemtiCQ tOf this peculiar 

quality oi .. he'F1.lnaitJ. o£ ~ 
whtch aoetPllpt require tI.t their Pro .. 
fea:i.on fuould be c:re6tcd. into an Office, OF all the FunCtions which belong 
as it is tliCeifary for aU the other Func- to th~ Order or the Adminiftra
tlons .... hich arc: required ia the Ad.i- tion of Ju:fl:itt, there are noDe Which 
mftration (# Jufti.te., tbi)t :y.rc have not have fo great a cotanexion with tbofe 
infertcd. m tbe foregoing TItles, and of J ~ as tbe l1'unaioA$ of ~~ 
that we ,thJ.ll not P\\~ ~~ __ t'tbisTi.. tefs' ; tloi it ,is th. bu,neB 'lD' . 
tle, that w h.icb. 1'C!lau,t\to t1le ~ dO\\fh 'Wbat is d~wl Of ]1t'PDOImaed 
and FunCtions Of Advocate&, and that by the ~. aiIi)U) bl:j~~~' 
we have referved tbcm for '4 Title a- or the ~~ .~GtS, abel ~ 
pnr; 'Which ~tr~idC,tII¢i~- ~l which are to be ,tcliP;ve~'ll11d>~ 
9 fOlldws. • , , 'f ~r give "Exempljicatioos Of them co 'tH. 

S" as theW; 14otu,' of ~. ~ p,atties~ aa it is their ~lI'tUrO tJuhhii 
of Jho~ 'O~,.PP~ the p;oof of t1w ttut'h Ofaz~~ 

0f. . m1 of'~ "w~ i&ru~' So uat~ to- the . 'G 
~te~ ,ill tl\aiLtw.~~Irtti_!4f Jlitges,1,mofc cri\"brs_h~~irit: 
J~itwc, ~\is ~ffott1'f ~ it! ~9rdCr .of .. ~~W 
~ l1Ph~Rr ~9 1tO *,,'01'_ ,ct£ Ju~~~~Vt!, 't .',111 " t, '. ,.- v·,J C;('I1r 

4ta,~ipijl:~ Ilfut.J.~. "W.-.u _~ I!eq. dlMitioa 
~~4i~t~~.~ t;f~.~~~-= 
U •• f~-~~ I~_ ....... ~~"';;W'~f ~ . 

, , .• -0£ 



Oflt1.;Diuies lJj:o(het' 1()flicem, &~. Tit. $.1 SeCl:. {. 
tilarW:'m tim eighteenth Article of the not very cleat fightcd, 01' not very nt· 
iirilSecEbQo. ,0£ tlhe firtt TIne; neither tcntIVC. 
au:li we attempt to explain all the [e .. 

60; 

I'Cri\l li1unaiDns -,of Regifwrs which nre' )~. q> ill., . 
differ. aocording to the <hffercnt Of.. Tbe Re . }h"'vi'l often koow- ~ TI)''I 4 1'; 

b .ami 'Which in France are dlib'i.. L ~' ~ .lg ledge of \V h« tranlacrcd Rrivately jn {,/J/,geJ U 

among fevc:tal OfltCe5, and .lmong the Courts of JuLbce, before the finalfirrt'C] 
~ Regdl:crs, filch l1!I tbofe for Pre.. D ii 1 
fetltatioDs, for thet Diftnbutio.n of Cau- ~"e 0 utions be take.n; <lnd being the 
fee" ~ tb4\JtC w'here the Minutes of the Depofitaries of wh<lt is dQ:reed, aod 

wInch ought not to be made lznown 
Cewtt are depoGte4, tbofe which' have to the. parties till. the duc time, they 
tke t1!l.tfJdy Of d~ D~cr~ Sentences, bl ed h ~ f 
Mld othct Ails of Coart, the R.egtflrers are} 0 Ig ~o ~ c ~ut&>o ~~rccy" not 
of D~' ud,..otherst 'which detail is on y as _~o w

h
. aht pa ~s r. O~'C ]Ulbig-

fullUftditdM W ad t ul d b h ment, alK4 W Ie fcqUU'Cl> Itcrecy, tlt 
..ury wn a eg ate r t e ~ alfo as to what is decreed, until thl! 

Ordmanc~ a~ doa not come wIthin time comes that it .., tCl be made known 
• ~n ()f this . Boo~: and we ih.lll ~o tlle parties.. 
tonine.$W· fdvts m th.IJ Sdb()n, to the 
tt.~ Rulabf their FunCtaons, and1:ho 

. 9 whioh are oonfcq\ltnces thereof. 

The C b N TEN T S. 

I. Dejini'tifm pf Reg.ift;. 
.1.. Z'be ohief Juty Of RegijJers. 
J,. 7'hey are obliged to /ecrec.'Y. 
4, It is thtir duty to take care of tbe 

fMngs depoftled in their hands. 
t. ~ther dillies oj Regl}Jers. 

r. '. 

l. Tltfimtr. REgifl:crs are Qfficers appointed to 
on of 8.£&1- . take down in wriung, by the di
ttl's.. rdhon of the Judges, the Decrees, 

SentencC$, Judgments, 'and the other 
Afu which are fFed Judicially, to re~ 
Dum DepoIitaries of that which ou~ht 
to be pleferved, and to give Ollt Ex
emplIfications thereof to fuch as have an 
intereft therein II, 

'" ' \ 
• su thl .&".6 4r11d. PI Iht fir) s~ff t. 

foP :nt/', I' 

• n .. 
,I j , 

<' • • 

~. :AI .' Sceit1g the pritlcipt Funetion of ~ 
chttf.,. Si:(Ix:rs is to tct dam. in writling· dlat 
t1 Regrjillf'l: ~h, ~~ronounced, or diaated by the 

jlt~ .~riad.W. duty is to wri'~ 
~ :Jattte . y, a.aa. &.ithfully: for ~ 
flh'" 'What they write ~" to be n> 
1tiblb,dte'J.udg~ 'who 'oiiRht to'. 
~Ct lor .,ant Qr d# ~~ aftd 

.~ _",want of • .lide4W ill_ 
~l r_e. Wbtds Jllaf be"eIlft'ly alttJt;' 
.d.~-. adQcd'otldi'~ 
=rrOt1 of this kind, Ot'4"~ 

.bidl~~iJ:~~~ 
".iUdb>Ju~ AIIl4app$tap. ~ 
~ ~.31: "t. ~ { 

tV. 
The FunUion of Regifters, which 4 /futhci,. 

makes them Depofitllflf.'i of the Do-- dllty to tille 

crees Senteua~ and other ACts and me of the 
, , thmiP dtp~ 

of the R.eglfu-r~ ool~s whIch arc to reO' ptetJrnthm 
maim in the Offic;~ ~k1:s it a duty in- hand,. 
cumber)t on them to be careful in pre-
fervin$' thore Recqrds whilil: they eon ... 
til'lue tn their hands,. and till they 2ft 
retnoved from their Office into the pub .. 
lick Archives, where they are to re .. 
main for ever. 

v. 
The other duties of Regifter~ nre re· [. Oth" 

duced In general to a capaclty for their dultrS of 

FuuCtions, flo probity in the difchllrgcReg!fim. 
of them; inte~nty and fidelity which 
axe required in evety one oft them, to 
be guilty of no manner of Extortion, 
and to be cQnten~d with the common 
and ordinary Fees. 

S £ C T. n. 



606 Tbe PUBLICK ·LAW, &c. 
th0f, Procurators In general that we 
trent here, but of thole who have thIs 
quality under the an Office, 
tlut they may e }<\lilchon 
m I"lW-Sutts for ,vho 1m-
power lh(:1ll For it uCwc with 

w hat theIr Functions arc, and at the 
-[nne time wh:\~ their Duties likewlfc: 

all', f(ClOg they ought to be pro
pClI tlQn/!'d t() the u!9 for which they are 
cn.lbli~ed, as win appCM by the Rules 
which follow. 

The CON TEN T S. 

u~, t Il.It w hel cas it was naturally la,w
till for the P.\rtles themlelvc!. to exrlain 
to the ludges their- Rights and theIr 
Pleten{ions, 01' t() chufe, in t.heir ab
tenee, ProCtors wlw fuolild perform I J)r;finition of Proffors. 
that office for them, and that thIS was 2.. 1'he ufo anti p1 imal''Y. duty of Protlors" 
alto the ufage in the RfJman Law i one ;. They oug~t to abjlatn from .tll1 unfaIr 
IS obliged iIi FraTllcc to have a ProCtor praRms, 'W/;tch the mlere) ~f 
in all forts of Caules and they can thufe ... their Cltents may f/oind in need of· 
only out of (he nu~ber of thofe who 4· ']bey ~1Ig};t to exc:rcife their Mmijiry 
have thl~ l}uality under the Title of an wIth modetatzon, and to abftai1l 
Office; and thiS uCage hath had its 0- ' ,fl:om all manner (If .(urprip', 
riginc from two caufes, which rendred f· crhey ollght not to protraft .the prorrcd .. 
il necdfary, as has been obferved in the IIIgS, {lie length 'I wh1Cb of len 
Prcaulble of thls Book: For 011 one P' oves tbe rumc of aU the pat-ties. 
part, ,the lIbeHY which the Parties 6,:the Office Clf Prottors Implies Fu"ftrons, 
thernfelves had to explain their Rights wbjch III tbe Order of the ddmhzi-
before the Judges, was :mcnded with fil atJon " JufhfC are tf be per-
raffiol1, confuflOu, nOlCe" and with an jorm('d l'lxn in uri/ufo Caufts, 
mcvcrent beha"iour, which violated ths: 7· Sequel of th~ j'ol'cg()zng ArtIcle. 
re[pecr due to Jufhce-, and difhlrbed 8. ProCtors are 110t all(l~r.,'N/ to dfaw tIp 

the Order thereof: And on the other the Writings 'lvbid1 fer-ve to efla-
part, the procc(",lings necefI"ary for th~ bltJh tmd found tbl! Right of tlmy 
catrying on of Cau[es to a. final Sen- Clzents, . 
tcnce have made Jt necelfarj to make 9· Otber dunes of ProCfol'J. 
life of Procrofi who underftand them, 
and who may be Qbliged to (.lbferve t.he I. 
Order of Judlcial Proceedmgs, which. • 
the greatcft pnrt of Parties are fgnora.nt pRoCtors are Officers cftablJ111ed to ( Tkjimfl~ 
(If, and which cannot be obferved WIth- rcprcfrot in Judgment the Parties of Proul'" 
Ollt the lltliftance of fuch perfons as are who impowcr them to appear for them, 
d:uly converfant in thofe matters. Thus to e"plain their Rights, to manage and 
for example, it js nece1fary for carrying inihucr their Callie, and to demand 
on a Law-filit, that he who is fum- Judgment a. 

monrd fh01dd appeal- to the Citati'on, I 

and that' he and .filS ttdverte Party i{h(luU' • $Ie IhI "",.-Artiek ..r "" fojl S,liifln of tbt ..., fo1J Iilt;. 
explain to .one another their lllutual de-
mands aJ!d pretenfions, and cotIlmulli~ 
cate to each other t}ltir Proofs, tbeir .• II. 
W mings; and their Exhibits; "which. Seeing the ufe of Pr08:ors has been J. The 11ft 
makes it ~eccll"ary: ~1.t P,roCtots lhould be cftabWhc:<.l in order to remove from.nd prl111l1

-

refrdent m the r'B.c~'wbete the Ll\~fQ& Tribunals the liberty which parties had ry Ii", vi 
is tobe carried gO, t~.oi:nerwire il[. ~~ ~'? Vellt their paffio% thejr anget~ and blaors~ 

. be l)cceffary tlhat for every :AlJi~jon to cbrnmit in:(!ve'en~e$ and OIbet aUu .. 
or Aa fp~a in,:'the<tf.;;\.t~,. the ~Par?e: fes, wJ:tich ,arc coafetiuenc~ of. t~~ want 
who nlay' e4dce t&itwe m' ,£la~ te- of (he refpe6; that is due to J'ud~, the 

. Ihot~ froin -the 'feat ~of 1tdlice, lliould be pri'fMty F ucition Of ~raCtQrs, 'and. thdr 
PUt":l;o gr,t 'c.11u~~ Jlnd &ifer $rgt chief '~ty 'is, to, l06M;VP'on t~telv~ 
Jtla1.~ 1\'\ llilnntOl1,tpg ~ warnip$' 4ch as h.V1oa ~~tea ~ iQterd[~ 9ft1rJ1: 
otbd' ~~("glv~'>'tltdr :pref~' a~ "tht Cli~ m Otdtr (~\'~ePend t~,,' ,~. 
fpeedirta' 0(/$ rC~fAl A&$,; I ~ha '~' '$ as '.ee'l tsliJ.f~a6.md I 4i\al Is ~ i' 
~o\.lld Ii'kt\1~ J:jC 'lft~d wift,llm ,<. tbe~ w~'< c Mi~ 'I > ' I 

other in~' . cl~, w~i h .,." ,JJ.ot' bUt' . ~, tii' '''t'' " , ':. ! 
ne ... ~\'ylt()..n,"!it~l.here'~ f\,J$,\". t...'1l~", ',I' 'fn :I~"-"L.' , I ,~\ ~~: ' ,'" j • ,'. ',I ,pIC 01", *~ Vlltfl, 
'~,may'.~ ~,~j",,}Cegy;~'$$~ ~~IM.13.~~~" llfAi ,,*-J . ..li.\bIWllN.r • 

. ntJll!.lt~'Or·the"~'or~:~\ ~~e;;tiJ~V!} '. \~~~.,I. .: ~'" 



.Ofthe De4tieJ if other Officers, ike. Tit 5. Se6t.2 . 
.. s 7IIh h !J > • of greater Qr kITer confequcnce, and 

tors in~b. ::~k t f::s~:;:::l this "ft { f'/,-! mOl'C Qf I~fs criml~aJ, ~ccordmg to. the 

III. 
~ They It follows from thit fitil; duty of 
tught 10 Pr&l:ors, that feeing they are bound to 
~bjiam 11 defend their Clients onlb ill whJ.t i~ Jl1{);, 
Jrom 416 d' • ~ r 
IIlIfall ~riU-aq. WftnoUtpaffioD! t ey o?gbt to ~b-
tlCO rrhlch '!tam from all unfair pl1lCtUJef whIch 
the J1Itertft the in!c~'eft of theirClie~ts may:perhaps 
~f t/1(I7 f'taud 10 need of; and tf thetr Cl~nts 
~1:/~t,:JIIJ 1jlould ~ulfe ruch affiilAnce £i·om tbem, 
",PIJ of. the ~apty Qf being their ProCtor would 

he fo fa,'t rtohi oblIging them to re.q.dcr 
them filth (ervlce~) tha~ it, obliges them 
6Jt the contrary to ~mray ana appore 
fuch l'riltticrsl and rather to_ abandon 
the defence Of their Cliegt'S than to be 
:tIding to them jn any un1'awful courfes, 
whicn they ought to hinder by all ways 
that Jtrlb.te ~thd Prudence may require c. 

• fit' thf OI'dmll'ltfJ tf Chtfes VII, VI 1446• 
Art 34, Ii/ttl ;f Francie l. is 13$;- 4J't. ip . ."J 
olhcfI rtJ.titJ: ~ ,lIts m4tltr. 

IV. 

+ 1'hry This duty of ProCtors to efpoufe the 
olld,( to mtcreO: of theIr ClIents WIthout theIl' {ret p.lfTions, obliges them to exercife tbeir 
Jrr~r~'r:;/- Mmd\ry whh that moderation, that 
mod~ral/o<i. mildnd<" and that dVlhty, which is re
~nd tQ ab-ciproCtllly due among p~[ons whofe 
fi,ill/TI from Profc!flotl is to demand only JllftiC~ 
,1 1tJallller • I A. 
.'( jllrprl_e. wlthom any prIvate nterep .. ~ and th 
) duty unpIles with much more rea1Qn 

(hlt of an upright fidelIty in abfbining 
~:om aU manner of furpdte d. 

, , . 
d be, tlJt Qr;m,g.nCf tsf Charles VII. m 14+(S. Art. 

I ~. flllfI~J (IIJ .",. "'JI ~ ~f 1m;, S,lfwtl< JJthq' 
,1m Qr4m~ hl#'h 1IIJt " thri4 rIjItI(6tJ 1/1 1;IS RfI/4. 
yet It J1I'f1 61 _,pili" to it. 

nature of the AfflUts, the VlIorJ.Cty ot 1 n
Cl~t:nts vrlllch may happen to be jOined 
wlth them, fAd the OCcafUltlS giVCll 

thcfeto by the confufion whIch follow ~ 
from that multtphclIX of proceedings, 
fuch as ll1 SCll.:mes of Goods, DecrCf.'S 
and Orders touChlng the Sale of them, 
and the ftatin!("the d,ums of Creditors, 
and in other at&1rs of the hke nature; 
where the injuthces of mul!lplymg aol:\ 
prQtrll,ooog th<: proceedmgs, and other 
aces of .greater opprel1ioo, do of[c(l end 
in nottling lets t~1 ~ rUln Qf many 
11'alllilies, both ~ ~i' of the Debt ... 
ors, and on that 'QEi,i ~itots e. 

,-":1lh ' , 
• Nemo ex U)~~;' ~t Jur,gtum. 1 6. 

§. 4 CDi/o el, ~flul. '" • 
It 14 IJ1I11'Jc, w p,r'l.lelll 't~ multitllJ, 0/ pr{Jan/mgs. 

,,,. thty MS ~~rflY prMJI'i~J til m14k" BI, ~Ieli> Wrri
mgt. or to 4i.J 411] thmg ,. the proc-ft ~ft". the C:,",j~ 
~ '"er~M· 

WI r~rb.td ProCtors and ~l other'> t() make any 
new W.t&inS's. 01' to ~~ the R.olls therewIth 
lifter tbe: caUle bas ~tt ·adJudizt!d. cnder the penll'l
ty uf tGur tittles the "we, to be: paid \,-y hun WM 
tunfgrdJ'es the (aid Order; whl<iJ hnQlty It (hall 
not bt in tlJO pOwer of Ollt Judges to mitIgate. 
I1hd the Otleildqs fhll.ll moreover be fufpeOded 
tram the eKlI'cuttoo of tbelr Offices, &e o,dfllJl/llt, 
ofLcwi5 Xiv, In ,1667, An. I J. ofC0;1r. 

See I'" tmth .ArtitJ, of ~ f'.me 'PrJ,. 

VI. 



pear f j for hI!, appearance mny perhaps 
pl'OJucc a vcry good ~ffca:, by putting 1 • IX. 
an end to the Law-SlUt. .- TL' ... l!L_L ... • 'f p_A~ __ ,It.n. 0 I 

~e \1LJK:l'~UIIleB<c) I~ OlilllUl.~P' t,eYau-
r See tlJC OrJmanc, rl6,. _ 4. Pj,P,t/~, in acs"iri~ a t1)G1'ti12gh'~nD~k. of'''lojIJro,. 

t;6ns. the I;{ule& cl ~ir PJ·('iftti1on~ 1ft applr ttJrl. 

VlJ. 

,. wqUlI Bdidcs the F\.loB:iotlt of the. natu!c 
rf 11,( (orr- of thofe which have been exp41ned m 
[.(o/ll~ .1.r· the foregomg Article, 'ProCtors may 
1"/' .' likc\vi[e cxercife thf! FunctiQ1l& of their 

Office m behalf at unjuft Caufes in ano
ther fenre, and that iven in C'ltfes where 
it would o.ot be .lufti~a~le ,for Advocanes 
to exercim. ~'Ii, FoOr :whereas \ the 
FunCtion' of "!e" , being, to giv,c 
counfel to the, ; \,' "'t pbliges them to 
difcern between" lietOnuons that are 
tuft, ilnd th'ofe rbtit ate not, and' not to 
'underta~e tbe Iclefence<l; of unjuft Caufes, 
Pro[{on may ~ ,~~dW'lt of the'Rights 
of the Balt1'tS;" 'and are not bound to 
examine mto the Queftions of Law. 
Thus they arc not bound .to abilain 
fiorn [ervmg their Clitnts, except in 
cafes of a cryi:r:@ injuttice, at '\V'here 
thetnlultice 'is lcnoWn to tbem; fbr in 
thefe cafes' they would make thctnfelves 
accomplices in an Injuftice, by pr1l1ing 
or ,foliciting for their Client~ what 
they are, perfuaded thcur Clients" thC{l1~ 
fclves Ol~gbt Rot in confcience to demand, 
and what' it would be, unjuf\: tC>."grmt 
themg. 

ing 'thetnfe1ve&l to the Affairs COlTlrrut
tea to thein~harge, with futh a vigi
lan~ diUgence, and ca~e, 2$. that ;their 
Clil.'11t8 may not 'be' any 'Way rut'prized, 
and 'thit their Caufes becaiTied on with
out :any delay 'J .and likewiCe'en their 
part t~ they ohferve with tifpea to 
the advene Patry' evet:y' ,thing which 
the Order of ]uilice l.na a fait tl}'right 
d'ea1i!:rnay requite. They ar~ ~ con
tent ~tres with the (udiftary Fee!4 
and\ . etquifites 'of their Ofl'ice, with
out exn£ti~ any more than,what is (r.t
rled by ~ &ules and Orders of the 
COUlt. ffiey are ,to (erve 'the poor for 
nothing, as they, IU'C required to do by 
Law ; they are to' ferve thofe who hy, 
reafon of t'heirpov,cny, or becaufeof the 
power of their adverfarics, a'i"e for~d to 
apply to the Judge to have Q Procror 
ruJigned them: tney are obllged to ab
ftlun from all manner of Extortion, and 
~o beware efpcemIfy of the crime of 
compotlndmg wlth theIr Clients for 
what may be made of the Caufes wIth 
which. they, arc charged, or fot'1: ihare 
of it, and of tl'l!;tt1l1g with them'1I1 any 
manner, w-=b may direCtly or mdirca:~ 
Iy ~avc the like effect i. > ' 



Q/lhe FtltZElWnI anll;DUI ieJ, &~. 
\ '. 

who ("t11 the Call[es at the tnue of 
H~.mng; }l~t feclL1g App.antOl s do 111<.('
wIfe CXCl c1te fcvcral FunClioI1\ In Cotn

~1Qn with Bailiff$, as for example, FJ*
tUtl0f\S; Orders .of ~o.urt, St:l'1.,ures of 
Goods, Impcii()nmet'lts~ und others ~ It 
Wall proper to compm.e under -(me and 
the lame Sctbon, th.e Rules wrlLh .U·C 
common to .there two Jorts of Otn("cJ!I, 
to 'avoId the maIlIng two ScttIons of 
Ru~ell t~J.t are altogethet. the faij1c: 
Whlc::h will be of no marul<.'r of preju
dIce to .the difunc"bolls wbidl arc made 
between themfln aCCOlll)t of their Name, 
their R..'tnk, and -of {{nne other Func-
ti{)ns which may ddl:io~ifu them, fuch 
as thoCe 'of Appam:ql's £91' the fervice!. 
whIch they do about tbe pc:rlons of the 
Judges, wb,ether it be tn the COUlt 
wherc they adn1uuD.cr ]IIft., 01' on 
occ,ilions of CClcmollY, or ot'1icrwl[c: 

[U'f mujl cbfir.J' he~e, tha( the ~()1'd ~pr:trjtor. m 
IlJ pr0ter A"~l'tfltIOIJ 111 Ll1f;J.llrl, t$ mUIiJI oilly if 
fi"/) Offiurs liS allaiJ the Stolfi/i'll (.'I):lrIJ, IQ fi1'1.Jt· ,be 
Pro«/i's thereof, IIml tD perform the DfhPr mforl0l'1I1m/
fie'l.r.l Am rohlfh 4,.t r 'qUI/Itt for tl-.e ttJle A,hlIwjlrlUlm 
nj 1.dil~~ thm-etn. 1he (!fflcc.rs W/,Q IIm,ld tJJ, 1!.:l"IJCU~ 
tlqll of JUjflll? II'I thu 1lmporRJ. Gourts '" l:lJ;:',luul, (lrt 
Jljlwj,lItj1JcJ 0' tiM mmJt-, if BallJils, ~~rbt3dtl> or 
n~frn~J . 

The CON TEN T S. .. 
t. ])t..f;-nition oj' theft f\.r.;O .ifts of Offi-

'CI'.I. 

2.. cr ,.')0 '{n i';CIpal furtfhons of Appantors 
a1l d Btultffi ) Intmzattons and Exe-
wttOnl. • 

3 ill/tfl1atlf)flJ. 

"t' Locutttom. 
r· Other duNes of Appa-ritors and Bai

i:ffs. 

r. 
I. Dejim. ~pp:tntors are offi.ceim .appointed 

tlOn of tl"ft for executing the Orcl$ of the 
two jorts of JOllrts (;)f.J Unlee; :which implies the 
Officers. FwitioilS of making the necc1fary intl~ 

mati OIlS , either for carrying on the 
CataCes, ill o{der to,obra.in 9.entence, or 
for Pl1ttUag' the Sehtcnce in executiolll 
~?d cQJn~el1~ the f~,,~l.pe,rrons t"'~ 
maybe any way conccrn.ed., ~y the td"uiU 
,"vays, to; 14,.. cOft1"u.hee wJtfl wha~
eve!' the Ord~l dtl'thc ~dl;llinifrra.ti«m 
d, Juruec"_i rehder h~ . ;l' ~d 
,:8iWffs are a1tot,0ffidt:h;;, '~ ~r 
a'nod\(or 'title nerd£(: 'the \ faure Fubc-
'tio '" :8,npatw ... .w. ':,' }J .... r ... ~~". 

t;: ,I >q.,,* "'( I ~ { • 

~~ s., _Pf~I!!!L .• ~ fir) ~ 1/ 1ht 
'IPr". ~~if/!he Jrl! :um." • 

,;\foX:. 11. 

n. 

HI. 

As £nr lnt.imatitms, or CHations, lhe ~ I 'I n , 

duty of· tln. Funchon cp.nfifts 10 giVU1g fl
.l

olU
• 

to the pel [(lnS to whom tbe il1tin~:itlon:-. 
are mad", CtJpies of the Orders or Acb 
of Court winch they ultimate 1:0 them; 
for It 1<, In order to let them blOW the 
tCl10ur of Lh( m th.tt the ll1tmiatlOn IS 
'neccllilry; and rhey ouqht to lC:1\'c I he 
Lud Copit's either with the perion'> 
d,cmfclvt"s, or in their ~blcl1cc with 
rome of· their fen"nnt~, and to return a 
Cel'tlfil.ltc (if the. day on wInch they 
fcrvcd the Pl'oceis, .md to mention 
thcrcJll the v~ry houT of the SCITlce, il1 
fi Kh cafes w hel'eIll that cxaflnctS 18 re
quircJ c 

, The Returns, or rrrl'.!i{/ilW, made"" Mrgra'l'llJ, m 
rellUlI)J. to a'ry .E.:J..w<110n, ,~c/!l..urr or Amj' , jb,'!1 ;m. -
r/~" rhf day, .:Jrod fl)~ Il'1m Df rl f d.'" 1) I "t/)t)' blfolc 
(Jr lifter neOIl, tlllU the IKmc h::vc 1m 1; 11lfl dr, IIPd f'-"II 

1.la S!rgclwf' /lm/t flt "oum I<t the bpffolll of r/ fir II( 
ttD'ns 1/I1,tI( flit;' ,tool: !l1r t}.J{'1/' P.fS, ;md /(,11 the j.(me, 
&c. The s.t.ltc~ or Elms. Art r 7 ~., . 

Ste toue/hng tim matter tIl! Or.ll/.m.a or h3nrI~ J. 
Art. n. 

IV .• 

As to COI1fi:raints, Sci'l.t1re~, .l!, '<1!C'11~ r 
ti()p~, Ill1pl"ifomnell~,. and otherthc Hkt· t~J . .::t'll. 
Fun~h()m, the duties thereof c()nli{~ tn 
excrclung them with lhe ;i-eteir.lry 
force, but withom violence, ;tnd with 
tha.t modetation and. humanity Which 
the Miniftr~ of JtilHer: d~s "efJland~, 
in fci2.iAg Qhtfthe MOl,"eablt:s wltiC'h 41C 

liable toil1>c :ihachel:t,' lea'Vi1~ to tbe 
Debtors fuch .tbinga as the Law d(Jt'~ 
nQt allow to be taken from tbem by 
mtutitln, in IIlliking.an ~JDV.cllta· 
ry of the Goctis wnldl ~Iclze, and 
ih Qat tha1ii~ the !per(Oris·jntd whQ('e 
han,a& tllc ~igg5 at;c;~tQnted,with more 
than what lS really 'vered tQ- them; 
and w.nCrt th_rlD any re.fi&.'ace made 
to them 4l the ~ec;utiQn oJ their Ot:. 
fice, 'tithCi-iby ,the PattieS '~beP1rdv(!s, 

Iii i . or 
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or other per[ons, they ought to ma~c a 
faithful Report, thereof wlthout addmg 
any thmg to the truth. 

d As to the "m~Ikr4tim iIJIJ hunumiJ'I 7Plneh ,bDfo 
peri""' ought to bllV8 _ '1C'ClUt tlnf' Jom tf Offic,~. 
fu the Mia nf AmbOlfe, IIrl. 6. whlcb fb'.,ttty pNhi-
6/tl Sergtllflts to uJ~ ~r!y IIrrtJgllnt or mfoltnt lAng"4le,,, 
the c.xt< iIIlDnS .,hrr,m rhty hAfptrJ 10 lit Imp}Oj!J. Uflim 
pam oj ClII'tartU Pl4mjlJt11tnt to tIHfo who JJ/~· 

v. 

I. 

JAilers are the ,Keepel'S, of the pe.rroQS r. nrfni
of Pl.-ironers, w ht:.ther they be com- "Dr. ~f1~Jl

mltted fot· CriQlclI, or for othef cautes. m. 

,. It 
The interoft which the Public~( hath z. 1f,,, 

in the fafe cuftody of Prifoners, does oHght IP b, 
not allow that there lhould be any 0- IfPpoWUJ 
b p'r. ber.d 'boo' L"1'k/;y41lJhor,< 

All h 'h d' fA' rs t er rhO~ u es .. t e In ,PUD Ie ty '1 ]ul-
f adm' t e ot er utles 0 pparfto places, which are fet a~ for that ure j tlce. -
dillies of and BJlhifs are reduced to their being d h' h f .L' 
.Atp1rrf tll". well mftrueted in the duties of their an t 18 C ar$e'o Prj nefS IS ;a publick 
4NJB,1Ii'lfl'Funttions, and the executing them with FuncHon WhlCh a bare privat~ perfon 

. . h cannot exercifc. Thus tne Keeper of 
thar upflghtne~s and fi~ehty Whl~h t ~, the Jail 01:l8ht to be nominated to this 
Or~er of Juftiet: re.qulres,. not to be FunCtion by the Authority of Jull.icc; 
guilty of any Extortion, and ~o refl: fa- and it i~ ~n Office which the Kmg has 
tlsfied with wh~t may be lawfully due ,tbe difptu of B. ' 

to them accordmg to the Ufagcs and . 
Regulatio~l$ of ,the feveral Courts, and • Jubcmus nemint penitus hccre per Alclr3ndri-
in doubtful c~cs, with what the Judges nam fplCndidtilim3m cWltatem vd ..4:gypt13eam 
fhall order them' for their labeur and da;ecc:ill11, aut in quibufllbtt Imperu noftn pro. 

vinclls, vel 1Jl agrls fLllS aut ublcumque domi prt-
pains e. vat! carcens cxerccre cull:odI:un. i C lie prlV. ca,( 

mh,6. 
• We tTlJ~n DHr sO'Wl'tign ClJIIiI'ts if 1Hfliet, "111 'A?lll 

~s all I1Iher itxj''''lfh Cnfrtsl ID ,.,gulil" II" Fill p/ Rt
gifim tWtI SergclfJltsj MIll #hn Mm;fItr~ of JII/"&'. 
States of BlN~, Art. [;9. 160. 

This 0rJn dies IlkrsP'.fo eMry. thAt if tiny tJJre 
"IIIttl' FHI ,him ,bofo .,h m.Vf ;"", HgulMeJ '" 
,hi J""gll, tbly fI~ '" pumjhltl 'A?lth tiell,h. 

.N to Ifll the otI.Ier IMlfs qf .4pP""#(If'S fir SfI"guntl, 
foe the orJmA1I&'S of Philip IV. in 1302.. art. rS. 
mi. 1.7. "Francis I. III 11'31. tlJ4t. 6. 1Wt. to. 
",.i" In6.eJMp 2.o.w.;.lIutbsifCharldlVIIl. 
UJ 1+90. 47t. ;. 

I 

SEC T. IV. 
"" Of the Ftmi1i(Jns lind 
Jailtrs. , 

The C 10 N TENTS.' 

[IN England. tlH Cflfi,ly of the County Jlftls IS 11:

ciilrlf "ti;. Olfir;e of t/~ shmjf, 111Ift IrJflpa"1f6ie from 
it, '~:Clpt m lume partzmlar CIt (tJ, If.S I1J Ibi Prifons of 
thl King's-Bench, Imd MarOlalfca m Surrey, If" 
Cuflody 'If>htIoeof IS [W'tl&ulA,ly fxceptPii Jl'om th, sh-
riff, III'lJ rt.ferwJ tfJ tl>t! proper OfficlIrI .,/,0 J,;,'lJt I'/.,' 
GrllPllhmoj. .4IUI aitlxi' the 1111111 ftlf Mgt' 6el4Rg 

. ta tht Kmg, lI1JIi;s to 6treparrtl at the cammon chMg' 
of tbe Coum" ),et It 6d~lIgl to tht sknJf to put m 
IlI&h 1";'" ",. Keeptrs IU he 'Will lIJifrm 1m', lind /ram 
7II1#tJ he ~$ht ~ Illftt gtHNI SecurIty to m4-ifJ him. 
Stat. 1+i4 .. ~. en.lo. 19 H.7.ch. 10.J 

III. 



fct'Um {'T,m'nolOs :nc!uJit: h:le lege ClnClmu<, tlt 

etta,lrl ii pa:t1~ qu lltt'los pcr~JJtlorle Junge .dol eft, 
fexu Umen (.jJfpJJCS (\Jltaill c1~,)!hQrum iULc:re tU
tamlOJ. Jubcantur. l 3. 1.':. trill. 

",ort pmi. "fat caufe. foever lit be that the~ arc 
(u[,,·ty commltted to pnfon, the care of P!-ifo
r'lizt.bjtlr' -noM"Ijccufed (iP Orlmes obliges mo~
ov;cr1lll/- t'M!r t~'e Ja11m to.keeV' the 'hid Crul~'" 
nil riali' in Irons Qd < Dungeoil's, lkben.it 18« _ 

Co ordered by a Court ~f ~u1Hce •• They ----------...... ---
ou~t further to' \takc cat"C that thoi<! '1""'\ 
o nd~, ,i\nd all others who arc <;hatg- • 
elf! . H "efimes.. "for whore Ttinl l and 
'C6t1'li8:lon i1:l nfay be.nccdThty that nO' Of 
J;etffin lbou\d lhw"c' any.:leedS t'? tJJttn, 
be1ltept ftrn~Hy puribu~t ;to the Order 
that 'iSf't(lveri,,: i'nQ/that n6t'hihB b~ de
hvettia idt6 their IlartCls midi It Qc fidl: 

S E C·T. v. 
t/:e FzmCfi01t1 and V1&ties (If 

Pu6ltck Notaries. 
~ 

dilly \rH1~fd 'and ~atnined, whethetit be 
anftftitfg that rolY [crve as 'an Irlftrnc
tioo to tbe Crinuna\s, to help thbm ~o 
elude the p,roofs of the truth, or'tOme 
inftroment of death, or poifOj, to thofe 
of whom there may be grotmd to fear 
left defjJall" tllould move them to .antici
pate their CcndcmnatlOIl by a. voluntary 
death 

VI. 

'IHE Fundion'l of Ite!!iller'i and 
~ ProCtors, 'and thofe o(>Appamors 

ap 'BailiffS, ate exerdtcd either for the 
Admihifrration . ttf, Juflice in the Su
'Prem~ Courts"of. Jultice, or etfcwhere; 
for e*ecuting the Orders thereof, and 
are thereby dHhngulfhe~ from the FU.n.c
tioo$ of N ottlries, WhICh dre e'Xabled 
out of the Courts of Ju{hce, .nnd wIth
out any neceffity of their having :l par
ticlllar '01'del:' or warrant for cJ\ccutmg 
them: but their Miniftry is exel cllGU 1 
voluntanly, to en~e either by Cove
nant~, or otherwiic'. thofttw'flo' ar~ \Vi1~ 
ling to give: to their Obligations, or q
ther AcE, the publicIc Form whIch ren
ders them 1turhentick; which is the 
plOof of· theit' truth, :ll1tf which gives 
to them a full and perfeCt {"xecution, as 
has b(!cn ~lready rcmaJ.kcd at t11C ehd of 
the Preamble of this Tide, and winch 
'flmll be hereafter cxplamed in thl~ 
SeCtIon. 

61 I 
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til they be verified, and rl'oof ~ them, and to Jtnow hpw 'to~'4i~ 
that thev have been pgncd by [he pet- III toe Am, w~re ther~ may ber)()(!ca
fons whole name!:> thcf?eat; and altho' fiot;.l for their Minii1:q'J betwet.!9 .t~ofe 
the tlUth of the faid pnvate ACts fuould whereof tbe- fonns arc tiJ6icietW.y 
be confe{fjd or proved, yet they do not tlmownJo t;hcp:1, and .tbofe ,~hichare 
give a Rtght of MQ~age on the E- of fuch coW"eql,lence, ~ ~@ dema.nd more 
it Jtcs of tllOfe who bm1a 'themfelves\ {kilt ·and learning than is requffilie.. in 
w hel ea5 the fame Acts (ped before N 0- their Profeillon, efpeciallr. in places 
taries, w berher t~c be only one N 0:- where N otaries ~re Ids fIcilful, a,nd in 
tary W[tn. Witncl'fes, or that \ there attairs where the difficulties IC?quire the 
be two :N otades wi~bout, Witnqfi"es, advlcc of Advocates) for altho' it is 
at·coldmg to the different Ufag~ {')f the bunnets of the Parties themfelves fo 
places, are :A.uthcntkk, and h2VC t~ take good advice, yet it is prudent for 
effeCt, that their truth i~ prpvca by ~ ora~es not ,to und~!'[ake a tbing that 
the Sisnature of the Notar4~ and th.;lt IS beyond lhelf capacuy, and at leaft to 
they glVe a Right of Mortgage. Th.us acquaint the l)art1e~ of the difficulties 
the Funcbon of N owies implies a 'kind which they are nllt able ,to underftand, 
o(Authority, and voluntary J~ifdia:i- and wluch it is neceOary 'to have ad
on, which they hav~...py venue of ~he luRed, as' in Tranfaaions and other 
Title of their Ot1ices~r there two ef- 'trt"atlcs, ' 
fetls, . , tv . 





6Ii" 

~ If we bave fow~ unto you fpfrihIal thlJlls. is it 
a great tlllog if we fhail reap your carnal things l 
I C"..lX. 11., .' 

Do ye not 'know,' thu they whzdl mioill:ec a
bout boly.~" live of the thmgs of the ;emplc? 
and t!b<:t~iili wllit lit the lI:ltar. are partalel S 
with the alcar? Even fo ruth .the Lord ordained, 
that thore whtch preach the gofpe!. fhould lIve of 
the gofr:1. ' J~itI. ver;"J 3. If. .,' 

I fo 



OJ ADV OCAT~S. 
to any particular ret of Officers, who 
ihould hd.ve the {ole nght of exercding 
the Func'bons [hereof, exc1ufive of 
others. Thus in Frllee, for exerd6ng 
the FunCtions of an Advocate, the only 
quabficatJOo that is r~qUlred ~ IS t):Iat 
of having the Degl ces of Batcl'lf4or 
and Licentiate in the 'Faculties of the 
Canon and CIvil Law in fome tJmver
fity, and of.takmg an Oath 10 a proper 
C()Ult of Ju!bce to e>..ecute faithfully 
and Jihgently the FunCtions of hIS ·Pro-
femon. . 

It is upon thcfe grQunds of the N a
ture of the Mmlil:ry of Advocates, that 
we muft Judge of tl)e d.~111 of thelf 
Fun8:iol1s, anil of theIr feverJI Dunes: 
whtc..h {h.111 be the fubjc& matter of 
tw 0 SeCtions; one relating to their 
FunCtions, :md the other conterrung 
thelf DutIes. 

SEC 1'. L 

Of the Func1ions of AdJfJcltte!. 

The CON TEN T S. 

I. 7'hc firfl FunftzmJ of Ad'Vocatcs. 
1.. 1'be (eC01ld rlmilton of .Advocates, to 

tmdertake the defmcc of OatJ.(es, 1/ 
they find them to be J"ft. 

3. T'he tblrd FNnClJon of Advorates, tf) 
draw up the Writtngs. 

4. Particular Functions of Advocates in 
ccrtam Courts. 

f ,Affinity betWeen. the FrmCts()IIS 01 Ad
vocates and Proc1ors. 

I. 

I Tb, foft THE urt1: Fun8:ion of Advocates, 
F"nifllll7 of is to give tQcir 'hdvicc concern
,4J'II«4I1I. ing affaIrs, about which tb~ are con-

fulted; [ucb as to know if lie who alIts 
~ourlfcl ought (0 undertake a Law-Suit i 
if he oUBbt to fubmit to a. demand that 
is made to him, or if he ought to de
fend hjmfelf againft it i if' he ought to 
"P~ Ifom a Sen,? or acquiCfce in 
it) if ~e OUJI!t to c:nt a Requeft ()r 
Petition --.gatntl: a ecree, or c~ 
wittl it) 'bdw" b~ 5m reaufate me 
di(~ons of flu em; the COD-
ditlOba (),f a M~ eDt, of an 
~i Gld tip he ought to Cu· 
!1. hll1,1fe1f in othCi' diBleulties of the 
like dum, tat ai&Tn of all kinds·. 

Tit. 6. SeCt. I. 

• T1,t (:01Iftqutnre NUl "'FlY qf ,IJlI Puna,on "'Ill 
fwmerly fo grq//,( tOO rt "'M txtm{tJ 6y ;V{IJDJ 4 till 
II/Jheft Rimlr 'II tbe COf1i",,~lIItJJ rf R.ome. ~ thl 
tIm, thtilt It IraI In It, grtllujl ~; /InA t'fith 

At tillS Jay It II'Pcum " 'Vtit'y 1'1/# Ho/'llJUf' to "II 
thor' ..,ho tlxtmft It p",/t/41lJ to the RlIlts 2I1htrh jh4l1 H 'X} __ • ,. 

II. 

ut. 
The third FunCtion of Advocates, is 3. Thf 

to draw up the W rit.ings that are oe- th".J FlPlt

cetrary 10(' carrying on the Caufe, in Of-''''' if AJ-. 
dtr to eftablUh tlie ~tcnuans of their '!MAt", " 

eli h L • beL A Jr4211Up entllt w etllCf Jt gy r!Wmcpts tht W,II-

deduced from the ~" ()1' proofs of "'I'. 
Faa., ariiing fi'oaJ or the exa-
mination :f.>t 'Witn~ or otherwife, . 
and to col'ifiJte the conttary ~uons 
of the advcrCe Partv by the finJIe ways, 
and in ~entral, to Qrl1w ~ the reve-
ral W ntinsSt Dernarids, aces, Re-

'. pl.ic:ltiow, 
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plIcation';, to pre!",,\rc Arguments oR 
points of L;l\v., ,tn~i otht;.rs) WhlCh tnll-Y 
rcq"lfire the lt1llt.tncc of thelf Muu-. 
ftrye, 

, 111' tht Or ImaTice rf C!l~rles V I1'J 1364. 4r(,~. 
If <.IharleTV1!. In 14+6. arl. l4- ana l7 1'l.»4 6y 
,Lu of ('harks vllI m 1490' lirf. ,91. thrJ ftro reo 
("mil! to ,ilaw tlmr WrltllJfr ITJ Ifl caPCift iJ tmmwer 
III II pojJible. 

TV. 
4 l'crrflrll- Thctc arc other FunC1:ions of Advo~ 
I", ~lIrJlII C ltes, w htch ate peculiar to [orne COlltts 
l" I (/ .M- of. J llibce~ :tllLi /lot comtnon !b all. 
""om/rJ 11/ Th . J' . r C .. 
'11'111/11 U'> In ; m,~, 10 lome ourts It lS 
Comt. the bufil)e!~ ot .,an Advocate to pray 

t'lJ.t Lettci ~ P.:t-t'en~s' or CommdlIorts 
[<If the priuclp,ll Offices in the St.ltr be 
thcle rcgdhed, and to mJ.ke an Ha
l.lnguc on thac occ:lfion. Thus In the 
RoyJ.\ Courts, wJlcrc there is nat a fur
fiCIOllt number of Judges, to u'y 0\: 
fi:nde1"!l, who arc to be thele tried wah
out Appc;,d, by the PIOVDftS of the 
1\ lu ddl.lls of P!'tInea, the Qrdinanc(."'S 
dnea Adv()cJte~ to l)e taken, to fupply 
the number of the Judges d. Thus "in 
the f.tL11C CJI.1l'tS~ and othcr lqfetlOr 
Coum, the iCl1lor Acivo.&:J.tc, in the :lb
jerl<.c of the J udg~[), fits upon the 
Bench, and perful'm~ the other Funcb
ems of ~ Judge, as the fame is l1kewl(c 
'hreCl:cd by the Ordinan~es t. Thus 10 
th~ JUfI[Jicbon'l .of fome Scncrchah, 
. and in (orne Pl'~!idial urts, the Advo-
c.\t6 e}tcl'titlt of ProCtors, 
alld })C1 fOl'JIl both of all 
At.iv o'(.JtliC f. 

• $e! IfIt Orll~ntfi f'Y, 1~1h tf MIA;t:h. J ru. 1. ,'. ",. FC'br~l't. 11:41' 1Irl. :t. 1I",1o;'htlf 
'l1'k 'tift 0I'1II1I#'IIt'1 IfjN J ~ of AFn. 1;19. 

tfH. 2.' ;"''''#' t'1ete~,. tr.,.~. IIff. f9' VI df!R1III 
IJf ./I4<ttQIJttJ. the foJt8r 1!~ItJ/' ('t".cl/ei t~ ~S~ 
Df .,tl/fJbr'1t/e in the .[mnll :/»r1t1fi'krlJ. 

In. tJ',Iltge '1 f~~ 1I1brrt 'the'Jilvltilt~1 'i~ 
,M-Ifl'kJ! of 1'ri!l.'!orl, ., 'II,/lfli:Uld 'I/f "" ,. fS"1b 
.4rlick if d" Ordll2/fn~ { ()r1C:lit$l' 'r;hltb,plMUu 
-4J?OCM,s til '$:I/"J,ji .th-. 't-~ ~ fI, A4~' . 
If,IHi frQ{fur. ' " 

" , 

~ ~ , . ' 
"I' , 

w.tys that ,rc worthy of it: wpu:h o}).,. 
hge') A.dvocatc:S' to tbe duties which 
lhaH btt c}.rIaiW in the following 
ScEHon .t .• 

SEC T. n. 
Of tvr <DIllie! oj AdVIJt'4tU. 

The iON TEN T S. 

1. Firft dlfty of AdvotallJS. 
1.. Advo,alt;.) who are namet! ArbitratorI, 

ought to have tbe capacity of 
Jttdg{'s. . 

3· rhey au;,bt t() defcHd tbet" Cau{es by 
the fOrtI! uj Truth ({net 'Tuflu, 
fUJd no! by j'a1jbooll, tra1J(pot Is of 

• p"jJion, m/lt, tOllS W01 ell, &c. 
4- Toc} are prohJbJted to mamtam or 

dc/md tlTljujl CRtlfrS 
r· '1'hc"y. ought nul to exmife therr Fuy.c

tiom out of tit motwe of Gam. 

1. 

T HE fira: duty of Advoc:ttes, is J T,r),(, 
. to. render thcmfelvcs capAble of 0 Dj .1/ 

theJ.r 'Profcffion·, not 111 fuch a m.ltlncr ,at . 

J.,) tl1.lt they l1)1)uld be obhgcd befm e 
they enter UPl))) the exercifc of their 
Profcffion to be capable of ')'11 the Func-
t,ions of it, of plea<:Eng ~ll forts of Cau-
ies, and of glV ipS cOLlofel and adVIce i 
hut ~hcy .ought not to undertAke a.ny 
Fm~ion, millers thc.y have a cJ.paclty 
fOr It, nor engAge rhemfelves any far"' 
thl"r than. in ll}'oportioll to the Experi. 
('I1C~ \vhlch thry have ~cquj,red; (OJ.' 
t1tme is this Qi.fi:rence bct'wten the ta
~t"lt!J)e Advoc~c", Iltld 1;hat W,pich i6 
lle~iy·t!o ,u4gk, that Advd~ en-
ga~, tlfc,lnfdv:d' voluntarily i~ thdt 
l~tlnaions, 1\ctording 11s theY nft -wUlliE 
tb ~4:Ce' the <'tcclions th~~ ~lbtll 
ItlUll~S t&."'!ilot 'biter upo1i the ~rdte 
ti:X~lt Pffict:, ,ii,btU they ftav'e liTft ~" 
qu~~ 11 C\paci~y "',;'-it ~ fo that tp¢J 
n~Wt from the very firfr be~jdtNl1/L to 
hMe ~ degl'de ,rlf cap~ity :lliIw~ tt) 
1'hc:ifM~~t~fJ '" " 

.L~ ~; ~.".~~ », If,. df';~ t.~ 
r~eJ Qr~); ... ~ '1hf/1¥.u '1/:JW!k1tb. 
'f~>#f "'I"'~h .. _ iitTH _~~".. 
.,., DUr.~, ... '.1 L.rff~.~ 41#, 
ji . .1 J!rD • r;'1 f""'I " ,~-r ~ , 
I~ ~ • ... , 



Of ADVoCAtES. 1- it. 6. Set~. '2. 
$ee tlJl OI',{lfllmCe of FrancIs 1. In In j. art. , 
[1. F.,nghnd. II' /H'r{on IS .Jrmtted 10 p~"a'Cf tIS 

'til AJ'LoclZte 11'1 the CiJurt ~f Archei, fl."'/ other fuprerm 
COnTIJ of Let;k/iA/l,cal 1tm/dIii,ol,. O~ fI2 tl,e lltg" 
C~1I4'1 oj Adm/latty. Will! tI,ey hfl.'VC .. rgutarl~ Mken 
Illf DfJW of Doff"" II{ the Clt,tl allli. C/,IIIJ/1 LflW m 
lllie of tue UTjJvtrfirtes.J 

II. 

1 AJu- In the cafes whel'c Advocates are ('.tI
( .' who lrd to txercIle the FllnCl:ions of Judges, 
(jf '1"'1 d d~ has been (alli in the fourth At tIck of 
;;' Iv;:,1;1 the pl eceJmg S:chon, they. arc ?bltgc.d 
to in"-' ~lJr to the [~me duues of capa.cltY, IOtegrl
,,,t''1{1I) of tv, and application, as Judges arc, ac
J ;"J'" conhng as has been explaibed in the 

fDurth Title b. 

b See thr /Illirth Article of the pnteamg Seal/Pl. 

III. 

i. JIJPY A .. Advocat(''; arc to rcple[cnt their 
O'V / I,' Je- CI ,'nts wl,thout tl~ur p,l'aion~ c, fo they 
r ,·d {'0 o'.lgnt to Imploy 11\ the defence of the 
;;) '/ ~ O(IW1J[ JlIa Gltlf~" nothing dre bllt Juf
J,' IfIlJ Ittcc and Tnlth, and to abfrain not on
'I 'I .mid Iy fi'om adv.mcll1g untruth~ in matter., 
I,,' (h f"~ - ,)f f:1&, from all difingcnUlty, fi'om all 
tl' n JIJf f r: hr' 
t ' (~ t: manner 0 IUrpnzc In t elr rc:tlOmng', 

I ~'o , ~f ,- .. 

(011 W""'- ,mJ from .IlI other unf..lir pr,u5hccs, but 
om -word" hkcw& fi'lm, giving III lang,lagc, fiOin 
&c. tLlr.li'Olts nf r.lfuiln, and fi'om evel Y 

rhJll!! which may be 1I1con{i{h'nt not 
onl/ With Jufiicc, hut even WIth the 
decorum and rdpet1: that IS due to the 
SC.lt of J udgmcnt d. 

• S'tt ,h, taft .Article of me for'g~mg St[tt0l1. 
d Antt' omnia autcm umverh adVQcatl ita pr~ 

beant p'ltrocinl3 Jurglntlbus. ut non ultta, quam 
IltlUm pufdt utllJt1s, In hcentUlm conYICl,mdl, & 
maleJjccnUI tClnefltatem prorumpant. Agant, 
quod CRUra dcfidcrat. tempcrcnt fe ,ab InJuna. 
Non fa qUI$ ade(~ procax fuerit. ut ~on ratione, 
fed probns putet t'lTe cerrarulum; opiOlODl5 fure 
immmutlOnem patlettlr. Nrc cnlm CODOI\I'(!Qtil 
commodanda eft ut quifquam, negotlo derehao, 
in ,advet/:ml (ful.) contumcllilm aut paIam petgat 
lilt fubdole .• Prreterri nullum CUIlJ co btlptore 
contntl:um. quem In prol'riam rccip,lt fidem, 
i"¢at advoC3tlls' nullam' conferat paClloncm. I. ~. s.' & 2.. C. de P"ftul. 

'n1t fJrliiM/lees t1 France ttllfl.m tbl JIfMI prtJhi6i. 
tfll/l.l bPth to ...tllwcfl.te, tmJ p"Hari. Hpm pllin " 
Ju~P?f~ jrl/1lJ ,httl' OJiu. .nJ 4 II :flnt ,tt Jifr:'r~ ""i See the Orm1Wl,:e Of ChdI'!,s, VII. To..Jttnl. 
141'3' art. 1.... .,. 

tbemfl'lvC'~ ;tcclJrnpli(\ of rhe Inlll~lIi.(' 
of. thcll' Cltent,~ ,Inei g lilt; of prlllli y 
by bl c,lCh of I hell O.lf h; fiJI by thtll 
l),uh they fwear lo nbfh VI:; tlic OrllI
n:m(c~, al1d they prohltm them to m.III1-

LUll or dcfcllJ lud C.lLI(e~ > enforCing 
the f.'Ud proh,hmol1 UI.ll_kr the pen,dry 
or m.lktng good to the P ttl t1t~ ..Ill thr:l1' 
Coil." and lJ.lmagc~ L 

, Sec tl" ill) ttgJ;r/, AltldL' of tl)C OrdwJlIce of 
Orbns 

I! Yflr,f(/d b~ 7.lfrJ foan~' if Arh oc.;rft'J (/XIIIl:J be 
"lIoYl'cd N defend a C'lfift tlltrt IS m" 'irif',! ""1 11ft , 

fOf' It ft1auid IN! til wdl tfN Znhul.lfl, of ]((jiKe II,/Q 

S4ntillimil for Robbers. . 

r.:/ By the Rom:tn La'<lJ tbis Oath 
was letteratcd 111 evct} r:a:J(', '12:lete !be 
Advocates after Come/lat 01' '1 8111t 'U.f e 
()bltgcd to .fJJCaf ttl'OrJ tile }joly GU!]It'IS., 
that they would defend 'i.Mth all t/JCtt" 

force what tbey jhoflld Jl/r(~1' 1[) f" tr/lfJ 

and Jujl; and that they 'WOdlrl al> t(l,J'm 

the defcllCl' of tbe Caule wbjch the)' flNdrl 
find at fir) to be IJfJJufl, ot· or whub 
tbey jbould afte1'wiOl ds dtjrO'l.:fr tbe itt-
jrtjlhe. . 

Patroni autem caufarum, <Jui lItrique 
pani fuum pr:dhntes auxilaun mgreJi.· 
untur, cum h~ fuent contefrata, poll: 
n,u-rationcm propofi tam, & conn adlc
tioncm obJell:am, 111 qn.1hcumguc JU

Jicio malOl r, vel minort:, vel apud a1'
bltJ os, Jive ex compromdfo, five alIter 
dato!" vel cleao'), facro~{ant«1; Eva.n
gcltis tachs JUfnmentUm pra:fienr, quod 
omni qutdem virtute [ul, omnique ope, 
quod verum & Juff:um eXIfl:imavennl, 
chennbus fms infetre procurabunt, nihll 
ftuchi rCJinquentcs\ quod fib! pofliblle 
c:il; non autcm credid\. ubi cam:! cogni
ta, quod Improba fit, vel penitus def
perata, & ex mendaclbus allegatiombus 
compoGtn, ipfi tcicntes prudcntetque 
mala confcientla. hti patrocinabuntur, 
fed 8( fi certamine procedente aliquid 
tale fibi cognitllm fuerit, a caufa rc;cc
dent, ab liujufmodi commUOlone {efe 
pemtus feparantcs. t. 14- §. I. C. de 
judie. 

y'bis Oath was not only laken by 
Advocates J but aU forts of Judges, and 
eVeII Arbitrators, were lilcewift Dbliged to 
ttilc, it. 

S~ucimus omnes judices, five' majores, 
five minares, qui In, adminifi:rationibus 
ponti kmt. vel in hac regia civit1te, 
vel in orbe temrum, qui noftris gubet
naculis regitut" five eos quibus nos au
qientiam comtnittimus, vel qui d. ma
joribvs judicibus danmr; vel qui ex 
jurifdicHone flu jaditiUldi hl,lbellC fa-

Kkk k curtatcm, 
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B<>'OK 11. 
cu1tiltcm, vel qui· ex fcce,pto, id eft 
c01l1prom!1To (quod judlcl1lm mmatlolr) 
C.t\.lf.l~ dlfllTICnd,lS fllfclPlUnt, vel qUl ar .. 
b,tnum l'eragul1t, vel ex authontate 
fententJulum & partium confenfu elcEti 
fum, & gencrahter omnes ommno JU
dIces Rotnam Jutis dlfccpta.tores, non 
aliter Imum pnrnordlUID aCClperc, 111U 
pilUS ante fcdem ludlCl.liem iaclo.fane(x 
dcponanrur fellptu! x, & h:c perma
nc:mt 110n foltlm III princlpio lim, fcd 
ctium in omnibus cogmuombus ufque 
ad lplum termlOum, &: dc.t1n:uv:.c fcn
tcntlX rccltationt.:m; fic cnill~ ~lttcn
dcmc" ad f.1cro-(mcbs fCilptlll'flS: & Dei 
prxfcntla con[ccratI, ex majorc pla:1i
dlO htcs dlrimcnt, fcituri,,' qu.(Jd 110n 

magis alIOS ludicant, quam tpfi jUdl
cantlll: ciun ctlam ipfis magis, quam 
pal tibus, tcmbllc JudlcJum ell. S!qUl
dem hl1gatorcs rub hommibus, ipfi au
tern Dca U1fpct1:ore adhJbito caufas pro
feru,nt truulland,ls. lit hoc qu,dem jU~Ju
randum ludlcla1c Ollll1lbus notum fit, 
& Rom.mlS 1cgLhm optlmum a .nobls 
acced.tt Ulcremcntllm, & ab omnibuf> 
judlcibm ObrCfV<lndum' &, fi pr:l.;tCl"ca 
tur, contcmptoribus pcriculo'fum fit. 
1.14' C. de Juclit. 

v. 

do by the Ql'dina.?ces q, which oblige 
the judges to 'afllgt1 CD'lindl t~ thotl! 
per[otn. who by rcaTon of their povcrJ;y, 
or the credlt ~nd lOtcrefi: of tben' Ad
vel fanes, would be ,lblc to find none r; 
uQd It IS on foch occafioMS as tfJe:lc, in 
the Cmfcs of poor and mean petions, 
of 'V Jdows, of O! pham, and of thoil: 
who fufFer any opprC'flion by the power 
and authOilty of thcll' adverfanes, that 
Advocates ought to fignahze thcmfelves 
In the cxcrctfc of their FunctIons by a 
generous defence of Truth and Jufbcc 
againft pClions of the gre:neft power 
and 1l1tcreft r. 

~ 
f ]ur:lmentum prx!l:eot, quod olllni qUldem 

vIrtute [uJ. Onlmque ope, CJuod verum & )ultum 
cXlfi\maVellOr, chetltlLus lUIS lIlferX'C l'focurabunt. 
1.14 § t C. tie lu,/IC. 

II Apnd urbem lIutcm Romanam eti~m honon
w qUI hoc officIum putavt!f1ut ehgelldum, eo 
ufque lIcC'oIt orare, quoufijUC:: Ill.l'uermt. vldehtet 

,ut IlOU ad tlllpe comp(milum filpemque detOT. 
meln h.t.c an Iplatu.r o..:cnfio, fed budlS pef (':1m 
:lugmellta qUoI::rantur. Narn (I lucro pccumaquc 
Colptantu,. vdut JbJcc.h atque degencrcs. mter VI
htftmGS Ilume.nbwtu,. 1.6 §. 1'. 'e de poft"t. 

h Si patronum C"3uf:e pra:vancatum putas. &: 
Implevens .a(cuf.ttJollcm, non decnt adverfu! tum 
pro tementatC c..omnlllli knrentJ.I. :lt9,ue Ita de 
pnnClpalt caufa d( llu6 quxmtur. ~tld {I non 
doeue\!., pra:v.ltlcatutn, & c.lIUJpnI3 llotaberIs. &: 
rebus ,udIClltIS, ~ 'lulbus non eft ptOVO<'ltUIU Jbbl~ 
tur. 1.1. C. de .A"hocat. dwer! jlUlICIUI". The Iionour of the Ptofcjlion of Ad

~ They 
oH.~l;t /lot v~ca.tes eng~ges the~ nqr Oo!y to r ain- I Litis cauG malo trlorc p('cuDlam td:u promlf • 

• 10 curct(e tam and defend Juibce and 1 ruth, and fam 'plC quo<)uc profileTl~, fcd lloc lta JUS ell: .Ii 
thllr run(- to m .. ke u(e of no uniau pr,achccs, J n the fufpenfa lltc 10clctltcm futuri cmolument! cautiO 
tlom Cftt of eAcrclfc of *r Mllliilry. but the fJ,id polhcctur. l. I, §. I:t. if. de rxtrMrtl. COJPIlt. 
a mOIl'f.,r of Honour de ds morcov~ that they SI q~1 advoc:ttcn-um e:nibmatlon! fmc Immcnfa 
gaw. . ' , atque tlhclta compendIa pra:ruhfle fub nomme 

ihould ~mbrace th~r Fun~.b,:,'!S upon ho~orariorun;a ex IpJilI negotI1s qu.-: wenda fiJ{cC+ 
other VICYl~ thap, that of g~n. J, and permt. enw!uml:l)ta fibl ~tlC Pllctl$ cum gravi 
that not only they iO.ou41 ~ll from . da.~ Utl/liato.ns be t!eprzdQttollc pofceon~~ roc: 
all manner of pl'evariC;}l.tion h from pll1'. fiAt lRVrntl. pJaClllt ut omncs <lUI Ul bUJufmodl 

• . , ..,. Wwlm;e perm~Jermt :zb hac profeiIiOJlc pcwtus 
chafing the Rtghts.of. theU' CllClltS, or ~c:~tl./r, l.f. C. '4t pcflul. 
bll.jalning with them for ~ fuarc of •. 
w nat they fuall res:OVf!r i, £rom prQ- ' Neulo ex indufrtia prottabat JUIgium. 1,6, ,. +. 
tr~'ting the Law-fuits t,'" frPOi giving' c,;., ~/, \ 
counfd to both Parties 111, frorn acting ." ~.;'& Dr.4I1UIRU if OCtob. in 13'33" CiNIp. +-
as Judges in Caufes wherein they have -drt. 31", 

~ concerned as Advocates lit} _rid from 8 (\" '1· I ~ Gd' ·d· -'~ 
n h r. f ·r.l b ~t Ulp vu t CII~ cau IC\!S, non 1 cm.lij .. .........,. 

a ot er lOft d ,rPf'u~ean?ur j ut Dt.gotlO t allvoG'ltu§ ec j~c~: $IO~if~ 
they ought alto to a1>£4ill !ioBva}l man- UJ~t .rbU:f\15 & J'iltfOlIO$ oportet df"e 11m. 
ner of covetoufner.,· asnd f,~ thC!\l for- 1.6. q. 41 po./ird.. 
didnefs ?f ~iog 'WP ;~~ult tp· be M~xt' Ot,J'JUt/lltl t{ ~o~ flU, cJ,.p. ~ 
pleafed 1~ t~e~ F.~.:, but they ~t '.thil ltuk. .hfll, :for6iJl ..IJ'IJ«I#IS tD 411 N ,,..,. 
to rei: fJ.tlsfied w~b t".9lQd~ .. re(f~· m CWJis.,htrtiJ, they h4"iJe .~,J IU AJ7J~ ;, 
pence 3CQOrdUla f;.O! dl'l~ la\"mt.tt, -and in to 61 """'jl9b1 DrJij .f{ llUh ~fo~ I,.,. N """ 
Phro~ortid~ ~o, tl\~e ~~~~_t~~&ir~ =t/:;;'J4~P: ;::;o;:s;,:. 
t. C con lClOJl 0 ~ "':'~ • ~h~r the P4HIfI..".. t"'''''' JtJvbetltIi for _ 
clrcl.Mllfranc~ \ Il1Wng i1l tbeirW nt.. . ~u Iffl" ~MfIlIr 1IJ,tW-4I fIw- ,,"" ftJo 
jogs iOQ.l all thU8i that ~4 .u(etu.1lid . ~~ :1.'rIII. ,,.," : ,. 
fupetau.O\lS p;. .. r thCf ~, t! <, r~., ~ Ne1ho ex his, ~ .. ~~bit .~pirtJ va' ~~ 
the poor lIa'lls, 1$ ~ey 1U'C 1:DJeuncd to bit. atpcrnaotGI habt:At. ~uod ibi 1Ctmi etidi ~ 

. ( . til 



fi:l hhcro arbltrifl obtulcTlt htlg:ltor 1.6. § 3 C. 
lie pajl,". 

N30l ii lucro pecuni.1que ~antur, velut IIbJc6h 
IItquc dc~cs. inter vIliflltllOS numcrabuutw. 
i.l. §. f. mf· .• 

$" the OrMIT1'lRet of April //I 14[3 .Art. 45" 

, v. Bil.fil,t.. t. :I.. t. B. IIrC;., - . 
Set the OrJmAnces of KJIIg John m 13 6 3; ofthl 

tfI'nty flghth of October \'1-46 , ,drt ,"I) of Aprd 
I-+n. Arl. f3 ; of OEtober r f ~r, CiJRl" 4· .Art 4· 
IUIJ IbI /,uo»lIng 4mcltl. IIIIJ fivtral olh" Onil-

, ' 

1 ~" tbt Ordinance if Chadcs V. of J 364. N'Kle 
fA" ftvemh. ~ 

r Obfervarq ItaqUC eum oporte~, ut lit ordo ali
CJui~ pon.ulationum. [etllcet lit oml~lUm ddidcrm 
audt:mtur, ne forte, durn honon pQ,{l;1I1antiurn dt
tur, vel ImprobJt3tl cedttur. mcdtlkre, defIdcri.l 
fUll non pro6=rant· qUI aut omnino non adhrbu
en,lIlt, aut \nlnUS flequemes, netJ.~e In :lhqua thg
mtatc politos :l'CiVO('atos flbl proipexerunt Advo
c·lto~ quoque peuntlbm dcbeblt Indulgere (pr,ctm
fi,l I plcrutnque fO;'·ffilms. vel ptlpllh~, vel :lItis 
Jd"llbus, vel hIs Gut [u.t: mentis nOli lhllt, fi 
<]U15 CI5 pct:lt vel f. nemo fit, qlll pt'tat, ultro 
CIS dare I,kbcbir. Sed, fi qUI per pot,nmffi ad
vel{aru nOll l11Venirc [c ndvoc3tUlll dwlt, :nlue 
oportcblt C1 advocatum d:ttc:.· Cretc:rum oppmni 
allquem per Ildvcrf:trli fUI potentlam non oportt:t; 
hoc emln ctlam ad InVldlam eJw. qui provllIclre 
prxcll:. fpea~t, li qUI" tam Impotentt'r fe ger~t, 
ut omncs mrtuant adverfu~ cum ativocatloncm 
iufcIPc:re. I 9 §,"".& 5', jf J8 off. Prill. &- Itg .. 

Sie the QrJ,mrru:r oj I~ tllIrfltlh 0/ AuguIt t 1)6J 

Chap. I • .Art. 38. 

I AdvOC'lltl qUI dlrtmunt :<mhigua tJt, cauf.1tum. 
filxque de fcn lionl S vmhus It! rebus {x!'c pubhcIs 
.:Ie pnvatls lapfa cngllnt, fatllrtll rcpnr:lnt, lIOn 
mlllus plOvldcaf\t humnno gcnc.fl, quam fi pl'!1:lt,l~ 
:ttquc vulnc:nbus partlam p,1renrefque l~lvaleDt. 
I 14 C de a.i1.0c4t. a/TJ/?·. JUJlt l"bortl¥tlHm fpem 
& po/ems difUl.1ul'J( d t in f. 

It WRJ betllu!e of till. HonD/I" wbJCI, IIttmJs tbt 
11412Uwm of AJVOCiltei, llJ1I& Ibm r:471lt,OI'lJ a,., ptc
jlnt'; III clIe of tht Roman L41VJ to Ihlit if ,udgmg 
Cllffi'r, ftJr the Mmiflry 1 AJ'L~AUs dm'Jfl~dJ~ rJ9t 
(mZy 'he (apaelff lind Il#egrlty ."IJlth art' ntcep,,'Y to 
1 ""ges, bllt Jlki'Wr[e a m",h targft' fxtmt of £tart/
,Ng. Joge/lm' Wlil) ,h, grft·IlttJ 8rl 0/ jptn""'k In 1'116" 
lult, Mid o/,oinlNg lhi Om4m;t1tJ D/ If I"''' ~¢'I" 
to tfJ, force Of Rlafoll, W IJ i:n(fJIudge'o/ Iht lJIws. 
IWd bu:/tHft at- the 117m if enrtfllng the [/Jul UlII', thofo 
'Who 111tif,J c. Wff't ,,~t 1t1'iP1IJ' ,/;, M4gi.f/t'I'tn 
themJel,,-.s, but p"'/cm 'Whom thty nNlJe cbq,u'lf to 
jlfJge by rhrmfohm. (I)' whom Ibt, ralitJ 10 /Ifill thlm 
717lt/) tbm ~oNlfollll'lJ ".lvlr" IInd'tMt the FHlIlJi." of 
.AroJDttlW ,mght III txmifrd by pClfins rf" mlJl't ellll
fiJtrll.lle 1l.Ank thAn thltl of thofo J~tS; th qwi)' 9f 
.Ailwe<ttl 1IIIfI $#I'e (lJ1Ifo/trable than thM of 1m filii. 
JHtlg~ • ..,hotnjgbt, tp,thout itroglllb'lg!romtbt". HMIOtIl'. 
qlUt t1.Jf 'FIiIICllt»I qf Il JuJg~, 1IJ MIl J~tllles In II,. 
Rlmlt t .A"'II«l1f~j. ~1I{qu,~ .i~itur' 'ct his qu~ 
agl!te O'1hUiihu$ vult ~f1G a!HldicUs. eam .fO:Ium 
quam uJ;net tempore agl.:ndi, fdu rClit e(le pm:ontC\ 
'lu(tU{qtie l\ClIundr(.'Us tft... Nce puret (luliqulItl) 
hotton fuo 'ltIfquii:! em: detra&Um, cUm lpfe ne· 
ce~ei¥ 'egt<rif ~'~COI'Itllml'{~it jus fC-
dendi. IL"'6:,; rdt. C. 'It~.. 1 

~ ilt? ,~<I ~ 
"" " ~ 1 J, r , 

If .,.,,- .' ,.e11l""A.~' mre' tin all thM 
has jeen foid ill ihis -rifle crmcemiltg' the 
dMtif, of A~f.s, "thtlll bere are tlttee 

¥QL.II .• 

Tit. 6. Sed. 2 . . 
(ort J of Cau(t:~ in whtcu 1bcy are imp/rn
ed, 0'1t: fort Ij, of' thop tllfTt are 1,o{on
Off fly tmJttj!; otul:rs ,11 e 1»{J11ift'./ff;' )I.jl • 
and t/Jere t \ a third f~ t that art: dOllbt
(ul 

As for th~ Cafl(es w/J"h are notoriott}!y 
tlnjujl, whether they bl! contrary to the 
l.a'w of Nat/He, ur agamJi tbe Pofitdc 
I.a';.ll, it if lIM..'f'r /fJ"lv/tt! to defend the,N, 
it, the (ante manner (IS it 15 IN''v'CI l.lw/ltl· 
to firat, nor to dcjmd an ttl/)uJl ad_ 
.dnd if Ibe Partie: tbcrlifd'Vcs umnot ((11'-

r"l on tbcfc (orIS of CrlUji) '."Itboltt ao.1tJ
donmg tb~ Rules of tben Cmif.,'(IUC, and 
C()mlltittV'g a moft C1ZtJ1mous crime, w!JiCb 
1S odious in tbe .eye of A1aJl, rmd fit/l 
m01'e abominable before G{ld, fmallfi tbe} • 
u{£' h15 Anthortty to make rt ft1 vc as (!JJ 

mjl,·tmJcnt oj their inpc/lf(e; the Advo
catl's 'who dcfmrl and m"l1ntain tb~/i! 
emU!:s, are /0 milch tbe marc gUIlty aiHt 
ctzmtnal, tn that tbey mClke themfil1Je5 
accompltces in tbe maltee of ,belr Cl!mts, 
and ptt''Vartcate m the cxerclfi of tlmt' 
}imfiJ01t, and ill the rnof!. c:lfimtial duty 
belonging to it, whicb is tbat of diJfoad
in!!, theIr ClientJ .from profccuting Gau}i!I 
that are.Juft. But tbo(e who u~Jdef
t,~k;: tbJ.~fefice of fltd1 Caufls againft 
poor and zndigent pc,-jrJns, make tbem
/elves aecrJ1anes to a Crime, tbe enormity 
or 'wbkh can hardly be 'well exprej}i!d. 
'17;e Holy Scripture comp.ues tbe off9iltg 
of hml wbo off~rs to Gud tbe "oodl of; tbe 
poor flS an Alms or Sacrifice, to tbe Obla
fzan which one 7.(Jould make to a Fatber 
b.y Jatrificing hIS Son hefore hzs eyes a. 

By what words therefore cttJlk! it defcrihe 
the aftton of thrfc who pre"" thmifclves 
before the 9:'rzblJ11al, not of the Mercy, vut' 
of fIJI! Juliee of God, not to offer to him 
Ibe Goods of other people, and to dtvejl 
t/~m(e''/}es {Jf them, but to wreft th(,11l (11ft 

of' tIN Po/fol/iofl of tbc rigbt O'wnerf, 
MId to appropriat~ them to themJl:!vlJrt, 
aNd w/)o have the boldnefs 'to illvoc@te 
t/;fJ 'Judges to, 6e ExecMtOrI of this In
JuJlice. 

• Who[o bringeth lU1 offering of the good.ai 
of the poor. dotb:l$ one th. k.illeth the [" • 
before Ius ~ather" eyes. '&&kfoflI&HJ xxxiv. 10, 

I ,J:: h ·ntt. .' As for Ca"J~s t at arc /'!Jf and cquila-
bie, tbe only ft.tIk ;1 to di/tlll them by 
no other walS th(m 'lIlh.at are ju), witb
ot~t lying, anri 'lI!it~ltt tr#~; for i.t .d~~ 
ltons tpat atq J~. pI themfelve~, become 
unjty? whefJ the, t,re 1W perfQrmed 'With 
the dfC'p1:fl4~ref 'of yllJ/l{e, "'"ora;ng to 
the {ajmg Qf. thb WIfe man b, mu,b more 
Dught lhe aCtw,ns ~f JuJlife iJ [elf f(J he 
ac(omplI~cd 'WIlh f*"ulb and with jltjlice • 

Kkl~k 1. • and 
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and if ~lJ ?ftCl}' owe to ont alia/her, itl ,all 
their aliUHIJ, tnltb and gudly ./incenty, 
Ilctordmg 10 the cxptcj[.m of St, Paul, 
they owe It in/initely. Im.w~ to ,God Ixmfotf, 
and itl "IS '11 tbullal, wh"b zs tbe Seal of 
Juftue c

, 

~ For they that keep hohnefs f1()lilr~ lhaU be 
JIJdged holy, Wif" tJf Sol. vi 10. 

, fOf our fL"}Olcmg IS this, th\= tefhmOJlly of our 
conrcten~e, that Ul firuphClty and godly tinrcmy, 
llOt With fie{hly Wlfdpnl. hut by the gr:l('e (,f 
God. we howe had our converfatton In the world. 
and more abundalltly to youward&. l. ell' I. u.. 

J'lr for Cau{es that are doubtful, the 
(hre! Rz,lc WhfHby Advocates arc to go .. 
'Vern them/CJves therem is ~t tb take thoft 
Calijes jor doubtful, wblch mtJy be ren .. 
dred flub by covering InJufticc 'Zvith the 
appearances of J uJhce ;. hut' to take fin
m"cl)' all th~(c for doubtful w,hoft Dectji
ons are uncertain, whether It be on ac
count (if the ctrcumftanct!s of the faEls, or 
by reafon 1 tbi obftunty of the Law, or 
hec~Nfo 0 other canfidcrations, whrcb 
m.~kes Jltj/uc doubtful in focb forts oof 
Cm1}r I; and Ad'lJoctltes ought to det~rmtn8 
tbfm(clvfS therein accordtng to their l(ll»J 
Kno'Wlf;dge fwd Conic;efJGe, t»'t4tliI/ify Dught 
neilber to engage ~n them,." to de
furta t}m'l1 in any other manner, nor by 
any o(/Jer NlfaT)S than fouh tH .:;.re law
(ul m. the aele,;,e of Caufos that are 
J~~ 
, ~ ~ll thl!ft RMles o,fi the JfI,ti~ of Advo-
ca,tf,f may be reduced to two Max~ms; ,one, 
?WI.:cr to dcftfid a C04~fo that 'f ttnJujl; 
and the other, not to do/end }II./I' Caufls 
bu, by the _.I" of Jufoce and y'ruth; 
and the/a t1lf!'MMK$t!» an.fo e{fontial to 
the tlMies of .tIdV()C4tes, au /0 indifpen
(ibly lIece.f!ary, that alt.ho' they. fmtJ to be 
°fatQer Maxims of Religion, twy are how
ever ;11 prqper ter.s cxprejJe4J in the 
Laws (>} the Code lind Dig~.(t. 

I' ~ 

T I':r L EVIl. 

Of A R 11 IT RA TO R S. 

il
L L the maetcrs which h:we 

A been treated of hithertO; are 
i in theIT nature fo much a part 

of the Pubhck Law, that 
there i~ nQt anyone of them tha.t does 
llelong to the Private Law, ~d which 
has come lmder our cO~1ftdcl'atioD in the 
Book of the Civil Law 10 its Natural 
Order; but the fublcB: of 'this Title is 
of fuch a nature, that It has I'elation to 
both! fo that It colltnm" fome Rules 
which nrc a J?ar:: of the Private La"v,:, 
and others whIch belong to the Pubhck 
Law; which pmcceds trom the nat~re 
pf ArbItrations, and from the CJuallty 
of the power which Arbitmtors have 
to judge of difF{'renc{'s o~ ~hich they 
are cnofen Judg-es.. F?! It ls!oncc~{f~"y 
to confider two thmgs In ArbitratIOns: 
the firft, is the Agreement of t'~e Par
ties, which is called a Compromlfe, by 
\VhlCh thofe who are Qcftrous to make 
an end of a Law-full depending be
tween them, or to prevent their going 
to Law, give power to certo,in perfons 
whom they make choice .of te;> examme 
their pretcnfions, and to decIde them, 
and oblige themfe1ves to perform what
ever !hall be awarded by t~ofc whom 
they take for Judges t and the Cecond 
is, th~ FunCtion 'Of ,the Arbitrators c~o
fen by 'the Parties, and the duties whIch 
are confequences thereof. Wha~ rc1~tcs 
'to tlle Agl'ec:mcnt of the PilrtJ.CS, IS a 
matter that belongs properly JO the 
Private Law, and it has been diftuffed 
in the firft Tome of the Civil Law in 
its N\ttl,Jl'a1 Order, together with tlJc 
Qthet, fortS of. CoV'enaots, and under ,the 
the; Title of\ Compr()mifls: and what 
concerns the FunCtion and' Duties' of 
the ArbitfaOOfS is n matter of the P~~ 
IFk- Law, f~iug it is ,a, kiwl,oi .~m.t .. 
~., Qi, JLlftico .. ,Tn,s, altl«b~":t.~ 
~ °alre~¥ ~am~ und~ tlher!f'\J& 
()£:C .. ".-.fos 'tlle;,.ali,tp q.f ~ ·Pow .... 
er wbich Atbi_l"l have to!~~,or' 
the, etfea Qt,. ~nbt of t.h~ Pamts, 
!e~ \iC; ba~, :~t l;dl.cfe -C5plaillc:thc'bc 

, RA~ ()f . t~s;I, F~!~i~ up, ~ 
_ wb4t"bl)9 •• !ij4,. thr&~,C ' 

I , qmpo .. 



Compromtft~ touchmg the Power of Ar
bltrator" ,. relates only to the effeCt 
~hich the ComptoIDlfC ought to ha:vc~ 
111 order to give to. the ["ud Power the 
extent, or the limitS whIch the Parties 
lilt end it fhould have. Thus we thill 
ex.phun in thls Titk rhat which con
cerns the }"uncbons J.~~tics of A r
Olltarors with refpc:&, 'llf\:bc Funcbon 
of aJminj{hing Juihce, which belong .. 
to the matters of the Pubhck Law, -.lI1d 
which we !1,;ul tnaky the {ubJcet of 
two Sea-ions; one; of the Funch911s 
of Arbitra.tors, and their Power 1- and 
the ocher, of their' Duties .• 

.. ' 

I . SEC T. I. 
O/the Functzons of Arbitrators, and 

the-ir ~p ()wer. 

The CON TEN T S. 

I. A1 bitYators htnJr: tl.td [ante pO"J)cr as 
j1,ld,p;es, altkP:.tb.ey are n~t 1zM/!.cs, 
b.,v a 'ritle fJEtch giveJ them tbat 
qrdltty, 

!. 'the FtmEli01'l of.A' bitraton determines 
II)' their dejitJiti'l-'B Srntl'f1Cc. 

3, AdJjtraton bem!, .lIfediatol J, m'e not 
ob/i,gcd to Juri!;./! accordmg to tbe 
rt\((Jur uf fiJI! La'w. 

4 The OrdmanCCl of Fr,lllCC oblige the 
Pa; IJC5 to 1'cfer j8m,.: aj{aJTS to 
Lil bitrallon. , 

r. 'i'be II1Ytw'r of ibe ArbItrators ext ends 
M~1 to the affairs mentzofJod tfI Ibe, 
Comjwj)ll1ife· 

6. 7'/1('1 C (lrc [ome matters 1.vbzcb cannot 
be tc!erreU to At btt ratIon, 

,. 'the Stutrmc,ef Q.f .dWJtr(JfO} s /JatJ~ not 
f;'~Iat1J' tJfen iu tbofo of 1udgcJ. 

8. q'herr /ie.r ~n 'PPQfJ{.fl:/l}}t the AwardJ 
of Arb'tt'ltltorJ. 

9. if thr: .47.val'd is pt pt~unred witbiJl 
the tztne Jjmit~tI Jy tba C;ompr;Q
mffi, 11 'Yetnains without e,e5/. 

JO, Peffot~S who aJ:IJ 1IJ.C'apRble 'of !/etl~g 
';,trb;~afors. • 

Thu'>, Arbltr;ltor'l may (ll1'cd" rht rW0-
ce-eJmgs m the elutCs which tht'y ale 
to Jud~c, may gIve T ntcrllJcutor) . S('rt
ten~c.); ~1.1}' gl r.nt. De1l]I<\, m.t~ t"umll1C 
W ltncflt'~, and attcr n full II1t()!'rnarlon 
may plOuounce a DefinitIve ScntCI1Ct ~ 
w luch Ololy rut all end to the d dtel en 
ces, whereof they 'Were cbolCn JuJg{'''· 

• C(lfnprOI1l11Tum ad linllhtudmem JudttlO'tllm 
TcdlglluT, &. ad hllLl.tldas 1.1('& l'_rtmc', i I," wi, 
"fOP!, ' 

'ramt:tG n('mm~rn pr'ttQr cogJt ~rlJlttIU\11 r('( I 
perc. (qU0I11JI\1 h~'r rl, Jd>elu ... , i'hut'l dl b. t'-.;lt I 
lIecellJtltelh )UTlfdlctIOll!'. rojit~ ) fltllf\lC:l ubI 1<:
mel <jUIS III ic reccperit II Ntrmtn. ,Id n.r:1.l11, So.. 
fQlhCltU\Ji'lc:m [lPm hall~ rem pert i\tTL pr;J.loT 1-''-' 
tat: nnn nimum quod fiudett.t JitCg tw.T! ,'erum 
quomam /lon debcll:nt de<-'lpt, (lUI cum qu~h v'
rUIIl bonum ll!{cepratorem fl'lte: it e1cgc:runt, f'lI1-
gc Cll 1111 , pun cauiam pm :!;;Illd. 3ulue Itcrum 
trJthtam, ron: nUli1tl ulllUlijllC Ill' 1\11,\, ~~ [ccrtta 
ncgotn apel !-a, nbttrum ,·el gpt lot: dJntr'lTI, Vll 
iOr.1lbu& Cotruptum vel aim 4ua qc rauB nolle 
il'ntcnttam dIcere. qUliqu lln potdt negarc, ~\"lUlJ· 
fimull1 fvltl j>l.l'tofcm UlfcrP'J/l(.'rc,> ,kbul~k, Ul of 
ficlUm (]uo"\ In rc !~Ceplt, ln1plcrct. I.; ~ l, g. 
dt rrr(jp. I. 14. §. 1. C. Ie )IIJJ(; 

II. 

After the Al bjtt'~1.tOl·g have rt'('}f1otm~ 2. !Lr 
ced ;t f}efinirivc SemCt'iCC theIr Func. FlJl'Jtfron cf 

.1 1 'h h Ar6,trPtN'> lions are at an enu, alit t cy ave not JNtr/lJI~es 
fo much ~ the power to put It ,in exc- hv timr de

CUtlOIl., even although there fhould JiCPlllfll e 
no A ppeaI from theIr Sentence 3 but SCllfCllCf, 

the Party who mrends to [ue fm the 
cAeEl: of the Scntcnc~ ought to apply 
huniclf to the Judsrs in 0, dinary, that 
llC ma~ obtasn Chell' Order agall1{t him 
who rcfuk:s to e}(ccmOJlit, to oblige 
him e-ithcl' to acquicrce 1\1 the Award, 
Of' to' pay the Penalty fiipulatcd by the 
Compl'oll1iic b. 

II ~"J1prol)'lljro plllt:et cJiGeptionl'm non nafi.i. 
fed pceira!' pcrf~onem. l. z.. if. M "tUpt. 

4.mJrJtNg 10 tlk ,/fog, in France, h,. who d1irr~ tv 
hll.7/e tl;e dward}ln m e~tlutlOrl,. lippI/,s 10 ba1Je r1 

ratified, thlll IS, I-Dnftrmrd ~ the 1'tJge /1J Ordmmy, 
fllla " tl;e/ f lief an' Appeltl jrfl(n tne Award, the jtilmr 
u Jefrrmm~J m the ftlil1m~r as foalt b, expLlflml m 
tile tlghth letfrud-i!. 
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but wherea.c; Judges ought to regur 
bte their Sentenel'S according to tbe 
Rights of the Parties, without any 
other mitigatIon than what the Laws 
allow ot~ according to the quality of the 
Affims, and according as the faCts and 
( 11 cum fiances may require, 'pur[ul1nt to 
the.Rules which have been explained in 
their proper place; the very nature of 
Compromlfes pomtmg out to the Arbi
rrltors that each Party 15 wnring to 
ab.ttc fomethmg of what ~hey nught 
hope for in JuliJce, and for the love 
of peace to foreso a part of tbeir jptc
fells, thl'> dlfp('iltlOn of perrons, who 
in1l:end or the 01dinary ludR<;s make 
chOIce of Arbitrators, impowcrs thofe 
whom they chufe to prefer the confide
ratIons of peace ~nd qmct to the 11gour 
of Jufhcc, which might leave ilIll oc
c.tJ~on'i of finfe and contention. Thtls 
we fcc fometlmcs that 10 doubtful cafcs, 
where the Judges arc obhged to declde 
10 favour of one or other of the P.irtIeS 
without any medIUm, Arbitrator~ make 
ufc uf expedients and temperaments, 
[llch as the Fames themfe1vcswould do, 
I r 1O{\'<."ad of!\ S!!1ltc:I1CC they funul."l Ld~t! 
the way of terminating their differences 
by an amicable Agreement c. 

~ SIt the OrJintintt of June If 1 0, .Art. 3'" 

IV. 

• 
thllt the filas and circum&nces may 
ddcrve d• 

~ V. 

The pOWGr of the Arbitrators is re· l' 7/'rt~!f' 
gulated by d'le COlllpromtie, as to what e1'" of rllt' 
concerns the dtfferences W hlCh they arc .-(rLJrr.MCI 

d h I 0.1,".1; ~i 
to c.ktermme, an w: atever t ley nuy Iy IP If r 

decree beyQnd thah 10 re!.mon to m.lt- tiff"" 11,f yo 

ters whieh arc not ~')plchendcd m the tlomJ III 

Cotnpromife c, will be without effect: tk, ( 'lI
and as [0 the dIfferences of wilich theprolill/, 

Comproml[c m~ke9 them Judges, they 
have power to exclc,fe thercJ\1 the 
Funcbons which have been Jufr now 
cxplamcd, and what dre may be rcgu-
la~cd by the Compr0l11lfe. • 

4- Tllt.Or. The mOli~'c of preferving peace bc~ 
J/llanm of tween the Parties being more e/i~ci,tlly 
France. 06 f' bl' 1 r. ," R ,woura e 10 t le cale Ol near c atlOm, l,ge tilt 

< De offiCIO Al'bitri traCbnhbus {cJenduro ell 
omnen;! tJ athtum C>i tprO compronllifo fumendum· 
nec emm allud lilt hceblt, (}U3m quod Jbl, ut ef
licere poffit, cnutum eft, nan ergo quodlibet lb

'fucre arbiter patttJt. nee In requ:tllbct, mfi de qua 
re compromilfum eft. I. 3 a. §. J 5" if. de rmp:. 

1',~rIJfj to 
I<f.r fome 
tJjf'<IY' to 
.Arhl/m-

and ll1 Fam~ Affairs, the Ordinances 
111 France oblige thOle who have diffe
rences touching the Partitions of lnhe-
1 it,tnccs among near Relations, Ac- ~ 9:'ht're arc two forts of caufe~ 
compts ofGuardianfhips and otll1=r Ad· whlcb ma/..e it Imprafl#ca/Jle for cerIa in 
mindh,uions, the Refbtlltioll orlM.u·· Affairs to be referred tl} "'rbitt'atio,,: on6 
nage PortIOn, and of a Dower, to re- relates to the Ajf4;rs in wh!ch the Pub
fel' the fame to Arbitrlltors; apd. they ltck has an intet'eft; thus as the PublicI: 
ordaln that in cafe any of the parties is concerned thllt Crimes jhouJd be punijh
rcfufe to name Arbitrators OJ). their Jart, ed, it would he altoget~e,. /mlflefi to rl1-
the Judge lhall name them. An the Jet' tbem to .drFJlwatirm, tmtl the Refe .. 
Ordinances do likc";,,jfe direa, that an 1'~"Cf it fllf fJI/()I~lJ ", a 1""01 of the 
dilferenceo; among M~rch:\Dts in rcbl.tion Crimes: tJ1Id the oSher cflufi regards the 
to t~eir Tract!;. and awong ~4>T.rs 1q AJf~irs whir' the honour J/J! tbe Parties 
r.elatlOn to t4etf Paftnedliip, ~ d.ercl'- who jhould relet' them If) Arbitration 
mihed by ~r~ittatprs; WhiGh giveS ll~ 11;ollld be tmg(lgBd~ for WM'eas tJnt'lmay ! 

to the A tbltlltQrs~. 'YJlO' ~re, ~d for willi dc«"" 1'1./'" IfJ 4rlJitratid» '(I"", t~'" 
all ~'clf for~ of (ij~~f:OGcs, J. ~~htl~ ,m"".in.tw,fl,' ill.D.lrJ 'IH c,nJMrj ro pol ~ 
tc~~e. them ~4tb, 1,.N,1 I'Qffi~e d~ mlZlll"fJt'$ to eNfJfJfi i" ¥he ~fllJ:tIri!!t 'of Art ~ 
gence, 1n order to .000tbe" delays. Ot ,11itrMIIM •• tnterljl 'iif !1'PUIt1', jiting t'hif( · 
J udicial 'Pl'Gc~din$s," ,~d ,~l%\: si right" 'WONii be flJJIfoU,lflJ h_~tIf' '. J'fi ~'~f~ " " 
[0 quahfy the ~'Wlfds w,l1Wh~bey.8i~, 'Whi(<< OBtItJD' be i.!iJ"'~thofi tJJ1Jo'~ , 
on Aff~irs of ~:j.ind w~~~,f1.tch ~Q}-o Itntl ilniF HOllO'" ~,~'Ai J/h1~O~'"' 
pct?tnents of Eqmq, ~ tfi,r:y dull lind, jf4tipl, ;"lIJifo fht'j JJ.e flUei* lillie, I 

to' 
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to take them for ,]udl,cs. thus be ';.vbQ(e 
Lrgitlmacy IS cailcd In qUf'jlJon, or 'l(lb~(e 
Nobility is controverted, or agairlfJ whom 
any di/Pllte of the like nature I! flat'tea, 
cannot refer foch a rJulftrr to the deczfi()n 
of ./J,·bztrators. r'hll~ it is commonly foul 
Df Affazrs 'WTtich prfons lJIok Itpon to be 
dear llmi of imptJrtance to i1qcm, that they 
dD not jiJ,,,,,t them to Arbtlration: 'IJ.,·hlCb 
confirm! the Remark that has been aheady 
made, ~bat tbo{c: who rcfet· thew d.Jfe
~fJ(:CS to Arbltt alion, agree to depart 
/1'0111 (ome ~r therr Right! fOY peace and 
fNlet fake; and which one ou.~ht 110t to do 
In an Affair 7.vbith conce,"TJS his HOlJour; 
focb as IS the !J?t!eftuJ1t 'll.!hich relatC'f to 
one's State, to hlOW wbether he zs a Bar
tard or a le,f!,itmzatc Son, Noble or 19tso
bie; (vr in the!e {ortJ 0/ Catl/is It IS rJC
C0.f..11Y to barJe for Judges thole wbo ha'z:e 
Naturally Authonty al1d Dtgnit."l )ot1Jed 
'Wzth tbe Rlgbt of 1vdgmg . 

De lIberal! c .. wCt compro'11ilTo mEto, . 
rctt2 non compcllctul" Arbiter f('ntentl
am dIcerc: qma favor hbcl'tatis dl ut. 
majores ludlces habc\'c acbcat. , 31.. 
$ 7. ff. de ,.eccpt qui. arb. 

In liubus, In qUlbus, utrum ingenuus, 
:tn hbertmus fit :lhqUl~, quxlltur, quin
Guenmi pr~fcriptloncm (poft ,'luod di
vino adjntono opus dle vctcres legcs 
rrxciplebant) 10 pofrcrml1 cellil C ['lnci. 
mu')' & hujufmodl lites etiam roll JnC

fnOl',ttum tcmp\.l~, ;~d c:xcmplum C.t;~I!
rarum, vel 111 PlOVl11Cij.s tlpud carum 
moderato res, vel In h.IC alma urbc apud 
compctcntes maxim os Judices cX.lmmari, 
~od etiam fi clanffima perrona filpcr 
tah conditione vel etiam [ervlh quxibo
nem patlamr, tCllel'e ccnfemus. I. tilt. 
C, fJb~ cauf flat. ago deb, 

See the (evenfh and l'1ghth Articles of 
tJH fir' Semon of Compromsfts. 

Compl'omirr~, and in the R,rmad" l)n 

the I1recc:dlOg Article. 

r J 1IIiCl!lU~ Indlll'n8:~ [cni>lt fi per crrorem de 
FJrnOln debao ad :Irbltrum ltum eft: vel de CII re 
de qua publicum JudlclUm fie confrltutu:t't\, velUtl 
de ~dullef)lR. iiClrm, & fl!71Ihbus: vctas:c debet 
pr:tt()l fentenri'lm dicere nel' dart' ditl.e fJ,.CcuttO· 
nem t. 31 §. 6.lf. rk mrl't. qUI IIfh. 

VII. 

The Sentence') of Arb~tr:ttofs have 7.7;.)/0 'to; 

not thf' fame dfca: a~ thole (Il judgc~; trow o,f 

fOf they oblige thofe who refute to AI rhJlrat~r! 
~L,_ ]ave 1/0. 

execute tncrn no furthrf than to pay the f4m, 
the Pcmlty ftip.uht'cd 10 the Cnmpro- rffta Ai 

mlfe: fo that If he who find., himrdfthofo of 
aggneved by the AW:tTd of AllmratQrsyudgtJ. 
chufes r;tthcr to pay the Pcn.llty, than 
to [Ubllllt to the ('ud Award, It WIll 
fC m.lin withont any atht'f effect th:m 
tll.lt of H1tltltng the other pal ty to lee' 

covel' the Penalty g. 

R Ex compromtffo pbcct cltceptioncm non nafd. 
fcd PU"l1X pctltloncm. t. z If. tit rmtr. 

VIII. 

The f.lVOllr of AW:lrds gi~cn by Ar· s. 1~Jf,.t 
bltl :1tors, docs not hinder the parties [,eI an Ap
aggncved ftom arpca\mg from them' pMi from 

- l ' I' ; the Anl/mis and 1\1 rra/fee t lC Appea. s from thOle of 1rbltrll-
A wards go c.lin£tly to the ftlpremc tor;. 
Coum of Tu{hce, trom whence there 
lIes no -Appeal, whether it be to the 
Palli.lmcm, or to the PrcGdlal Courts 
in matters which come und-cr their ]u
nfdll:tion.~ 

IX. 

If there is' an Appeal entrcd from an 9. If tIll 
VI. Award, or if the Award not having .dnw.t II 

been given within the time limJted by Ililt pro-

Th f A b' .. ntJ1mceJ 
6. TIJtrttm e power 0 r It;~'ators IS Circum-- the Compromife, it remams Without et- h I. 
r; r 'l._ r. h' wrr mT~e 
lome mAt

h
- lcrUoJl;d to ~uc matters as the pames fcet one of the panles refufing to pro- film l17mt-

ters 'frihlc l'b ..r. Arb' , " ' 
C4rJ1lOt be are :,-t 1 ~y to l'et~ to Itratlon; T{)gue it, that IS, to renew It, and to f~ by the 
rifmed tl) and 1f the Co~p~omife ihould happen grant tal!>the Arbitmt6rs another delay, Compro

.lJ.rb.tr4- not to be W lthm . thr[e bounds, the or time fOl". giving their A ward, the ,mft. 1t T 
'Ion. Arbitrators would gIVe Judgmept to no Acts which '!hall appear to have been =;;.~-

pu~~e, an.Q they would 4'VC:Q render fped in execution of the Compromlfe' 
theinfel'e~ J~Y of dlfobedkace to die tot preparing tht Caufe for ]pagment::J 
;Lal!(: Th~or example; it being fur ' Will fubfifl: for ~e effeCt which ther. 
the ~terei\ q{ ,the P\lblick tlaat\Crimes ought to hav~. ""ChtL~ fQr example, If 
{hp\lld. be jwQ~lally l'unii'Md, GPe can.. any of the" pat('tes 'tild confefrtd the 
DOt, cOQJpramt~ a Crime {;. ItDId tkre truth of a faa'that VIis in difpute, or 
~ qehcw Dltl£Jets wllieb cl\nnot be lJ&o • if proof hid ~been made thereof before 
~ to, t~ judgdblt of Arblt~Qrf., the Arbttntt(;)t!, tho(e A'lts' mis..ht be 
aa. bas hem expwned in the: .Tttle of produced in Court, and the Ju.dges 

would 
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would have dMt regard to them, a'S 
the qualIty and fOl 111 of the f:uJ Acts 
mIght dcicrvc I. 

I AJ ha:r gcncraliter f&ncimtls, in hl~ qure apud 
comprorl'llffilJ05 fathl {unt, 11 ahqurr.l In factum 
re[pICtcIIS, vel protdlum eft vel attcltatum, poife 

40 & In ordu!3r11S utI JUd,Cl.S. I. pwul. m f. C, de 
.. cctt If,b. 

x. 
1 (!) 'prrfOrl! All there FunCliotl's of AI'bltmtonl 
lI'/}(utr/l/I- wlllch have been lufr now chpl:tined, 
CII1'1bir of agrcelO~ on1

Ic 
to hC1{ons in ~om there 

bmw A' /;,- 1.. h d h 
< IS no 0 )hac t \V Ie reo ers t em tn-

Irli/orJ. I C 
capable thereof, one cannot til (e lor 
A,bltr.ltors pcr[ons In whom there arc 
any Cuch obfl:acles. Thus Women, 
PCI Ions that are deaf, or dumb., and 0-

thels who labour under the hke mea
pacmes, cannot be Albitrators. 

I San('lmm. muhcres [ure PUdICltl:t: mcmores, 
& operum, 'lUll' ClS natura permlfit. &. 11 qUl~U~ 
C1S JulIir abthnere, llcer fummz atque optlmre 
opmlOnts conlhtUt:l: In fc arbltl'lum fufcepermt, 
vd, G fucrmt pUTon:!:, etlam ti llltcr libertos 1uam 
jnterpofuermt audlcnt1:un ab omm Judicial! ag
mine [cpararl. ut eX carum elc{tlOne nulla Pa:"I1B, 
nuU:\ patb e'(ceptlO adverfus Jull:OII carum contcm
ptorcs habcatur. 1. utt. C. ae rufpt. 

Nequc in pupl\lum, nequc in fllfJofum, nut 
furdum, aut muturn. compromlttltUr. 1.9 § I. 
ff· rod• 

Clun lege J~llia cautum ftc., nc m:J.t)" 
'z:iginti anms Jur/kal'c togatur: l')t.rmm 
ltcere tmnorcm vigiou anoiS compl Q

mifT.'Ulutn ludlccm eligere, ideoqw r(,,'~:
na ex Cententi.l C)US nullo mo~L~ (_('~, 
mlttitur. M~jOlf tamcn vigiori .. n!ll~, 
fi minor vigmti quinque anms fit, t"'C 

hac cauC1 fuccurtendum, fi tcmelC! au
ditOl ium recepetit multi dixerunt. 1. 41. 
if. de 1I?lept. • 

Sons living "ntler the JuriftMIib1l uf 
their Fat/Jrrs may be 4rbltrators. 

Sed & filius fi.milias compelletur. I.f. 
jf. de reCtpt. 

., 
. SEC T. II. 

\ Of the ~uties of Arbitrators. 

I T is to he remarked here touching 
the duties of Al bmators, thilt we 

o not obferve fome Rules relatmg t() 
the ('lid Juries which were eltabltibcJ 
by the Roman Law a, and arpong others 
three of. thofc that arc the moft re· 
markablc .• 

• Ta.metfi nel'l'lintm prl'Ctor cogat arbittium re
cipere (quoOlam llrec res hbcra & iolura eft, &: ex
tra ncccffitatem Jurlfc11l~hom .. ; pofit:l ) attaMen. 

It 'Would [emz I;y tbis text lJfpat It is ubi feme! quts In fc rcccpcnt arb~trium. ad curam. 
o1"tl) lt1f4nts under f04rtecn ~'NtrS of age, &: folllcitudmem fuam hane rem pertlncre p~tor 
that a1'e incapttbll 01-' ~el11u Arbitratof'S, putat: IlOR tantum quod fruJcrct htes limn. ve-

'J b rum quomam non dcberent dc:elpl. qUI cum quail 
and IbM an Adult 'fIIay exe'} cifltbis Func- vlrum~num, difccptatorem mter fe elcfFU!1t. 
TiD" after h(Nf}tn& atttJiltcd th.f age of four- FIO~ enim. pofr c.&uwm jam (cmd, atque ItcrUta 
teen: but it is J'rditl in the Jerty fir) Low tralfatam. poll mtdatn lItt1ufqllc Intima, & fo
of the fame critic, that it is nlc~trary to creta ncgotll apel ta arblttum vel graliz dautem. 
{;". vel fordlbus corruptum. vel.alla qua ex cau1& JWJJo 
'.Jave attained t'tv~nty J'ears of age: it is {cntentlam dicere: quifquam potcll llegaTe ~ij:. 
a rI~ffictl/t matter for filth cafts to Imp- limum fore. prztorcm InterponeJ.'~ fe debuilt'e. ut: 
pun, but ~f ,t jhOIJ,Jd /0 faIt Dut thai a officium, quod in fe reeeplt, unpleret. Ait prz· 

und tw t ., Df tor, qui ."6"",,,,,,, ,.tIIIJiA· t~ffll Pte_. 
:'~UIJ[, malJ .J' ir en y,y,ears/J agt, 'l'ra~mus de pcr(acis ArbittaQtlulU - &: ql,lidem 
wn extraOYaltlar, tapactty, had bee"" arbitfum C\)Jufcunque dignJtatis ~. OftiGIO. 

1Ja111tJd an Arbitrator, ami htUI givm.. quod filf~ri~. pm-fungi; etiam fi fit cort{'ula-
. Award In the Nf,t&tter re[crrlll te bim, ;t rY l nsfi ~ lit in aliquo magifboatu politu .. 

'Wordd not be HU/t by the Ufoge il} France, ;: ~j:~~. t,.::::r.J'.: .;:=: 
as it 'lJJDtdd 'Jaw ue.etl fII a. by the 'C'" ii' · ..... r ~.J !Mi .,..6. 
100ementWll~U LtPW, IlI'JI" thete -""tiS nQ 

8t~r renmiy b~! that' _if aN Afftlfl. , 
Fir at:c{JrdJr;g '0 tiJt. Upsgi) in Ftlttce, , The tirft, Whic!t "btmaed Atbitrt· 
fb, ')lels in wbj&b thtJr,' 1tq!;1 Nflilitfis. tbJ'I;: 1 after thty 'had t'1Eih~ to 'the 
(II" nut mtlt rmtil thq iI"1 t1ec}d''iJI'id''', P.mes to 'decide 'theft ttfcra~, 'to 
fo by 4J Cdlwt of "}tJJtitl'J ft#hkh is '1h, gite iH'cit· A "'lard t ,tid 'tke,.· rhj~~ 
J'8a{op'1Jlhy # ;s foil fh#J'.,NIdli1lt's~ ill ~,tn -bel c:oft1~ed by,1.&';- to' ,~,ft~ 
1~i lake 'laMIJII.F~cj!i.":-F{J1" ~e j~ 1Utd that fur this reafon, that it;ht 
HD'p'rticlllar 1+~w th41 ji#I;~\,~, tlgt ft' fo hapeen that an brbitnttor .• ~ · 
'luhidJ ptr"ftM NJ ''''b ItpfAt IJW. IbiO!- diVed r mt:o . the "b6tt&in'. fJ( ,in" . t, 
fic6 of an Umpire. and difc:overcd the f~t$ or- t'ht ftat:-

, ties, 
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ties~ }lna aU thtir proof"!, ',lnd intending 
to favour. the had Cauic, bCl11g either 
corrupted by hnbcry, 'or by fOlne rc
commendation, fhould refull: to gIVe 
his A'l"al'd, and by tl1.lt mc.m,> fhould 
~o prejudice to the g(lr)J c.lOre 
" ,\ccordmg to our tJf.lge, no luch 

necell'lty is lmpofed on Arbitqtors, 
atTJ if the Al bltrator were c'lpable of 
bting cnrruptr.:i U1 that m<lqncr, it 
would be o( no great fcr\'lCc tD force 
hlll1 to gIVe an A \I' .lH.l under fuch dlf
pnhnorls; and bdide" fcclI1g there 
fnJY happen cauG.'s ,,,hich m:ly obltgc 
all A, bJt ra tor to 'lblt~1Il fI om glVlllg 
1m A \~'ard, altho' .he h.ld pt'oll11kti to 
do it, and even C.lu[c!> wluch hI.: ought 
l111t to be obliged to dccl.lrc in open 
Cnlll t, altho' he were IOc,tpabk of 
there r)l[, (If C()l'1'l1ptlOm, w(' leave 
AlhJtl.ltnr'> at lthcl'tv to ~lTrlfe, 01 
/Jot 10 L'I.(.'I'O/<: rh,1t

V
FunctI0I1. \\ hie h 

ought u h Cre ~, and hy that me lli~ 
W t' :n'Old the 111('\ 'n"el1lcnCe~ 'l-r 1)1( ... 11 
Jt 1\ uJy to percelVC, bUl~~lbltlat(lr'l 
do not c'lg,tge thcmlt'h ('~, 1\~)r d" t lCy 
acC'~pl l")( the C0l11pronl1/(:, btlt when 
they dll 1~)IJl(, Flll1Cl:ton rciJring to the 
In,lrLCI I h.lt 1~ 1 ('icrl'ed to them, ::ll)d 

it I'> alw',lY'; with' a Ithl'rt v to lbtlHt1 
fr,)I'1 n: "vbcnt."Vcr they fll,lll tlllnk fit 
f() I ) do. 

The 1r..:('rmd Rule of the R01/1111 

I "II\" whH'h m"de J 1:' conJ dill y un
[0 Atlllrr.ltors, .mJ. wInch I~ not 1('

ceivcd 11l tile With us, WdS th,lt \vlm.h 
in the C lies \ llcl'c there were only 
two Arbltrafl)l.~ n.lmed by the Com
prunllfe, oniam.ed lhat 'they fhould 
be c')mpdltd by the Magltbs to 
chufe :l {hlld perron, whore Scnl"ment 
\V ,h to be the ~-\ W:lI d, III cafe the 
t.wo AI bItt ator~ could not agree b : 

wmd~ would not be approved 'by ow' 
Ufag", and whtch would be even con.
trary "to Eqtllty; for thare who agree 
to rett'\' thnr differences, mean to Eave 
no other Judges but. thore, whom they' 
tht;tntdve!; make choice of, and If 
tJ,c . ~rbitrators W III have a third per
'- jomcd wIth them, that cannot be 
Mtt bv, C'onfOOt of [he Parries: and 
wben JArb1tra~ors are named In an e. 
qual nUmber, If power is granted them 
to ~akt; in 4 tWl'd perron, it is lllways 
¥Pfm cpnifklOf.l that the (aid third 
p'etfoo be,. an, ways fufpeaed by 
thC:'~an~es ~ whtch rrefuppof~ thl~ 
~,,,,,~,, to apPl'ov,e of his. NOqllna.. 
~ ... ~ ~ ~*'~ t' 1;" t I 

~ ...... " 't'IJ,11'" • 0/'.1 • 

,; ~ I) ~ ~ ft!_ i 

.~"~,fJr*W_ (~.) " fa dl10s adn. VOL;]l· .. 
.p.o. .~ ~ ..,. ~ 

tr05 fir t.'Ompmmlifurn ::In rogc-rc co~ rrretot 
dr;hc-J', f<r,tcnIJ"m dl£;Crc' qUIa re' t(re line 
c~tu tutul;l eft l-' optc:r naturalcl11 !lOnllnum ad 
cillrCllll(U,it!\n flclItC.1t-!m. In imparl cmm nu· 
mrro tdc!r('Q comp\()" ,ffiun admi'ttItur, Non 
Guomam «(lllll'fIlm: Om11l'S facile eft! fed quia, 
I.tii (hfiwtl.lnt, 11lVCnltlu par~ IlllJor, cUJu53rhl
tllO IhbItur Sl.d ulitatum eli ctl3rn m .IUQ~ 
romprom!ttl ::x debet pi tror (ogere :llbJtro~ Ii 
non (.ontmtltlot tel '"11m cefl.lIb e 'gcre pl"rlO. 
nnm, CUJUS ~UthOlltJtl pJreattlr I., 7. ~. 6, 
£oJ. 

The tlil' J 0:'- the' f.uJ Rnlc'l, i5 

that whidl dccl.1l (''I, t!,,1t 11(' who 
ought to be Judg~ of 01 L~W·Stllt, 
c.l11not bc Albltrator of' i:~. It 1$ 

true, th*, tbe JlgnIty and duty of .1 
Judge n'I..1m1C th:1.t he fll')ulJ 11M lh
flam f)()m the CXCI( Ill- of hI'. }l'Ul Ie· 
tlQI1&, nor pur hl,nj('lf ow of a ("(10-

dltlOn of n:nJung lu[~ICt; \\'hcnev~' 
.my 0('C,,11011 tl)r lhC" 0.;'1 (lit' of hiS 
M;OItb v ib.'lI,ld pJ.:lt'llt J( felf; and 
th It thelclolC .1 Judge, who ought 
natlll,llly to h.\vc the d,tt'l m,n \tl r)n of 
n d,ff:':rcnec l1l thr' qu.llit), or Judge, 
al1d not a~ :ttl '\rhltl.ttM, ought to 
rem.un III th,lt Sr 1((\ '1I1d not run the 
n:tz,nd 01 h. I; g d:CNcJ ,1ftCt wm:ds to 
<'ldtlll'llll.:r ) UHlCC, by rc.l(Ol1 of hIS 
el H.;,I gc 111 "nt \ lfl .1 Cnmpromifc, w blCh 
111lHhl ,)f)1,;}:,:- hl1l1 it) .1hH.UI1 from hlS 

Fundi')'" or JlIdl T(' clrhcr on .lCCOlll1t . ", 
Of It I:' iWlI1g c»u:ptcd ,lga1'1it, or by 
rn(,ln of oth<.'I' C"onl<:qlJcnres of the 
C )Tnjl1 nnnfc [(I that thiS Rlll'c is 
highly ,lift And [here is e\'C/1 :10 

01 dm.l,¥=c in rr:illCe, which till bids 
tbe PreftJmts ;tnd Judges to take up. 
on themidves the Albi~tJOJl\ t>f mat .. 
ters depending before the Courts, or 
bd()re the l~lft:nor JudgC!; d: whtch 
feemcd to be ld~ nccdHlry than un
d!"]' the ROIIMr; Law, where each Af
f.ur had not the famc number of 
Judges as there Ul'C in Plante, where 
the Courts of Jufhce arc compofed {Jf 
many Judge~; but the raid OrdlOance 
if> not oblerved. and it is permitted 
in pr{lnc(!, to make choice (!)f fome 
of the Judges of a Court of Jufti~e, 
to he Arbitrators of Law-Suitst~. of 
which ,~y ought to be the Juuges, 
and the¥' prefer to that Rule of \he 
.Roman Law, the good of Agree
ments; and although the Parties take 
care to ma.ke cbotcc' of the lbkft 
Jedges to be their AJ,'bitrators, and 
thllt it may fo' ba.r~ that the m .. 
tended A.ccom:'J.t\OdatIoo not t/lking ef
feCt, the J\tftir a,lay come to be de. 
cidcd withOUt them, yet they who 
chofe them rot their Ad>ittatOfs -have 

Llli no 
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no body to blame for it but them
felves, and they will have for their 
Judges the others '. of the Bench wh? 
remain. . Thus, If we confider thiS 
Ufage wIth ~ vi("w only to the pub
lick Good, It docs not fcern to be 
any ways inconfiftent wlth it j and 
the favour of amicable A~ments 
may juil:ify tbe f.lid Ufage. 

< 51 quis judex fit, arbltrium recipere eJus rei. 
de qu'\ Judex eft, 1Q re fe compromltti JU~ 
prohlbctuf lege Julia, & fi rentet~tlam duccnt 
lIOn d1: danda prenz perfecutio. I. 9, §. :z.. eM. 

• SIt tlld OrJ"UIJ'" "october, 'far. chllp. J. 

"",. 'If- II!. 

We' fuall not put down in this 
SectIon, among the Rul~ of the En
gagements of Arbitrators, that of Ca
pacity; for although it be true th~ 
In order to judge of a dIfference, It 
is ncccffary to know the Rules of the 
matter in queftion, yet it hcmg for 

tizen, a Gentleman, or othfu. p~fOl1 
of good fenCe and probity, .fOr all Ar" 
bitrator of ~eftions in Law. 

• Dare any of you, havillg :l matter 3~oa: 
another. go to law before the unJuft: ani! JlOt: 
befote the Samts? Do ye not ltotIW that • 
~alnts !hall Judge 'the world) and If the world 
ili:ll1 be Judged by you. are ye unworthy to 
judge the fmalleft matters? Know ye not tbat 
we ihall Judge Angd~? how muc;h more things 
that pertam to thiS bfe? If then ye bare Judg
ments of things pertaining t6 thIS life. fet tllcrn 
to Judge who are leaR: eR:eemed III the Church. 
I fpdi. to yollt lhame. Is it fa that there is not 
a W1W man amongtt you ~ no Mt one that Ihall 
be able to Judge Eetwem Ius bretbrc:n? but hro
ther goeth to law With brother. and that before 
the unbel1eY0'5. I Cor. i. 1, Cr&. • 

The CON TEN T S. 

I. Arhitr4tOl s ought not 
t/:;em to Judge of 
their capRc;ty. 

to take upon 
matters aborJc 

the intcrefr of the per{ons who cbufe 
the At Imrators , that they !hould be 
capable of judging of the matter, 
they ~ldom fail to chufe thofr wb0m 
they efieem the mofi capahle; thus 
they ufually make cholCe of Judges or ,. 
Advocates: hut if for the decdion of 

.t. ~hey are obltged to dijlingllijb thf 
Rz~hts of the Parties 'lJ.,'itholtt 
rejeCt of perfom. . 

1'he liberty 1J.,bich Arbitrator's h.n·c 
" of not ,endr j'Jg jujher! acco1d1l1,'. 

to the ngottr, ought n(}t to hI 
abufod by commItting inlt1jliccs 
under the pi etext (If accom~tJoda
(jon. 

a Qyefhon in Law~ the Parnes had 
mack chojce of other perrons In con
fidcration of their good [cnCe and pro
bity, the faid Arbttrators might either 
abftain £lorn judgmg, if they found 
thcmfdvc:s incapable .thereof, .,pr take 
information touching the dlffrculties, 
that t11&y mlgh~ be '\hle to. under
frand them in fuch a m;Jnner as tbat 
the Parties "might have re(on to be 
fatisfied with their knowledge, and 
ground to CXp'e8: frOM thcq'l an eqUitable 
A ward, wllich the faid ArbItrators 
~ight farro, either of their own know
ledge, according as they mjiht re
ceive ligrt from the feveral ptCtenG
oos of the Partiq., or hI th~ attifb..gcc 
of . pcrfons whom the Varties ~QU1A 
agree that they ihould adviiC with i 
and fuch a choi~c of Arbi~~tors as 
this might \>e )u~ified by t. cJ,)Unfcl 
of St. -PaMJ hi~elf, who ~~ fo tri .. 
vi~l a thing as a Temporal QCilod, 
a,dvifes the faitbful to ~hqfc foq:tC of 
tnt l.Q.ft am~ t~e~lv~ for Judpa 
rather than cat{y ~etore t~ T .. ~ 
~a1$ of IQfide15" PJ'ttentiQOS whereof 
~9ne can ~ o~ (O gr~ c~cmce 
as the Peace which Qllgqt to ~ 
th~m: thus there does Dot appear to 
~ ~y ~nv,~ ip c;!l~ 1\ 0 .. 

4 .• ,ArJitralurs ought to abftain from 
judging Qf matters' uVJZCh can .. 
1JtJ1 ~ rl/errcd to ArbitratioN. 

L" 

A I:.though the choice of the Par .. l. .Ar~'lr~· 
ties who name the Arbitrators tor, Oll!bt 

is ioftead of a proof that they arc n.lt 10 l~:; 
capable of judging the Affairs which ~t;ligf uf 
~1\\'l'O,~t into their hands, yet it is a matt".. -. 

duty .Wcumbent ou thofe who find:~ tbttr 

themkiIve$ 1ltlDled Arbitr~tors by a &lIpaatJ. 
Compromife, not to ta.ke upon them 
the char~ of judging matters ~ which 
are above their capacIty, and to fig-
!aify to the Partics t~ dithuft they 
have Qf their own ~ties, or to ex .. 
cuf(j thenjelv6& b.y ~ Other way,\ 
\J.nlefs that after theW 4Idaratioa tho 
Pa~ies do run in6il 0Il'l»t". tho" 
£01' Judges, lUJd ~hat ~ dIf' 
pro~ nieafUI'CS to be - ' .. 
the Caufe, and ttegu1.ate the ditrmen-
CCI by f~h t~ of BqWey, 

-I- as 
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as ,ttk ~~~htt of the. PartIes, a.nd Yc /hail db r.o unrlghteoufnefs In Judgment, 
the &Qod or Pea(:c may demand. thou o,:llt not rtfped the pel fUll of the poor. 

, ",. • • lIor honour the pereon ,of tlte ml~tr bUL In 

i And the:'~Llte th~t is too f1:rd for you, ll'lIlg tlghtcoufUdi lhalt cil'lU jutfgc tI\y neighbour. 
D Le'l-'II lIX.,Ij'. 

It unto me, a/;ld T will hear It Dtlll. i. 17. Ii m . nC W not acrcpt any petron ugainll: a poor 
~ .A1t'-f!, thn 'ptI/Agt rtllfJ,s to JNigtf. yet ;t maw' Ulan, but wIll ~ .be prayer of tho ol'prelrcd. 
tlt'/(I,zpptuJ hM: " &clUI, XXlCV. I J. -

• Mow loug will re juJse, un}~{HI' aad ac&:pt: 
" t)IC perfuns of tpc WIC!...ed'? b~rcnJ dIe loor aoll 

II. tneJther}, lef~~_ao' Jultlce
d 

to the 3tl!I~ed:m n~erlY" 
, IY"er tue poor 41n needy,~. PfIlJ. btxxiii'.' 

S' . fi J. 4· ,., 
! TIJf'j e~mg It 0 reI} happens that 10 Corn· Ju4ges and Officers nl~lt t~~u mp.ke th¢c til I\ll 
Corr vbltJ'.eJ proml(c~ each Party names hIS Arbi- thy (Ptcs WAi~h ~hc;, l.ord ~~ God giveth lh~ 
:':,,,tifl;~~ tJ?l.lQI' , ~1l\.1. \oo~s' upon hjm not fo throughout thy' trlhe~ and th~y' Ihall ludgt· 'the! 

',0,', ;;tf (II 1U),lcb" as lJ~ng IllS J udDf>- ,but rathct: prople with )1Ift Judgment Tmu /halt llQt wrell .. ~ h A-l.... I)"? Judgment. ,bali fhalt not reipc6f perfans 'Iettlhcf 
II;: I'm'tlt'!~' jl i 4lVpc.~c, engaged to defend, take a gifr. fur:\ Ifift doth Ul,J¥l :rlle tY~s (Jt ,i\tC 
1',:1 ~flt re- hl~ fnter~s'tt and that 'fur this' reafon. wife. aud p'i!i'cr~ the words ,,(If the r:gh~eoti~. 
11<.,' rf PIlf- th~y ,name. ~lIpcrnun1c)'ary, Al'bitrators~ That which "S altoget'ber jUll ihalt thou f<SIIow. 
1o, thl~, IUtcntlon of the PartJ,es docs not' Drut. XVI. 18, '9. lO.' , 

hu~dcr the.' PClt(1115, w hom they name' 1 
fi om bC1I1g·· rClllly a!lli' t!l.llY', Arbm'a- Althottgl1 Ibdfe texti 1'~'Ctte to the lfufj 
tOl~, nor c\.cmpt them flom the ob~ of .J1f.dgcs, "t, they may be applmr biH"e, 
ligation of ddlmguHhmg fuHly 'bc- /ecmg tue pnJOllf 'who Ilre named ./11 hi· 
tween the Rlghr> of rhe one and thc ImtDrs do exewft the FlInnllJllJ of Judges_ 
other Party, and of fonning confcicll- It H nc(!l!ary 10 dlJll1J,~Uljb among tbe 
ltollily then (c:ntunents 10 relatlOn to c01JJidera/~m that an .11 bItt alOl ffl(IY 
the dlfferencC's which they have to htWC for 011t of tfJe Parties more tbal~ 
detel mine; Thus it is thell-.!lury not fOl the other, thoft 7.vhirh relate fa the 
to look upon themfelves a,9A,.bitr,\- prrf01z barely 011 Ilccount of tbe /a'L'otlr 
tOl~. for one Pa~y only,. and obliged and affeUion 'whicb thl' Atbitrator may 
m Judge lather 111 IllS t.tvour than 1(1 ba"Je for /11111, whether it be becaufo of 
the bvollr of the other it but they tDe con(ider~ce whi,h the Party jeeml to 
ought to confider themfdvcs as Mc':' 1f.'/,ofi w b1ln by taktng bim for his Ar
JutOIS of peace between tRe Partic'), b,l1ator, or lmczlJji: be is his ftiend, and 
\\ hlCh oblIges them, in tbeir chOICe otb~rs of tbe [,f.e nature, from thofl 
of c1Cpedicl1l'i {()l" :lccomtn()d~til1g the w/.;ich !I.'gm.d in tbe per(om the fjttalzty 
dltlcICnCt'>, not to mchnc" Ou~ of IC~ of. t~cw .R.~gbts i the mattcr in dljput~ 
fped to the pcrl()I}s ,h~ 'nl' ~th th~. 1e.T14l, f·,. f~~lfIpk, about a /tJrgc Sum of 
Rights of 'Qf.l~ of ,tb~;~~t~ father MO(Jcy ~JIIIC'iI ,It, o.~e that if rlth,. /r(Jm 
than }hofe ot thq Qt'~;,',;'" tQ ,)1a.vj;; fill' J!o"t UrPH!) IJn~ that by a di(puted 
rhe faIne l'egardHo bOi'h .,~ Jll~J ~"fitle,. 'he etYtfArIMatZI)1I1 ~f t/:)(J Jrft. fort 
uml not to h~\Vc nny ~t~' ~. "in. ,,,Ite a ,,.tJi!el.~ of P"/01II that is ne'Vc,' a/ ... 
cllrt,uling rhe Rigbt.s or', one q( the 1!'{1Jea i tar jt.;~ ne'Uer lawjul to prefer 
P .trtlcs rather rhJ.t) t~ ,.qf tl1C other !l' J~t the, mtereft of om' peffon ve
C'.ccpt the, dlffcrerlce "\,;,~,, :be J:>.c~ .It}!r t,Jfi, ,..r ";Ibth,t!, be~a~fo MIG, love! 
tween thel!' RIghts". f'1Idl"'e' .. htffl". iJI.~if!tl hi." Of bas J01lJ~ obttgatron 
rent perrous to whom til", . ." JIJ 1:11$, .. ~ /itcb a view as this in 
altogether ~mkno.w~. ~o~& r ,1'~fC;" ',*I!P~- ,it :alwayr un..i~fl; but it i~ not 
gJ.rJ to; for tlus dl(l;il~tbon o~' ',~ '~'''ii5'': rtItle~ a r.eJPeCtmg of perfom ill 
ions would be ,an i~ju~hce, wh ' " ~fJ , lira/tOll upon a doubtful Right, 
lIberty allowc:4 ,to Al"l?itrators 0 M~ '''lIf .01' the foke of pMce an Arbitt'ator i; 
~om~ate ,,_matters by ~pcl":l~ncllts ob7zged 10 ~avc recoNrfo 10 ;Om/! ex/,edi-
of' E4'ftlty, ,CtUlt1ot c}..,cpfe.;... ~nt for afComm()da~mg the matter in dif. 
, , ' " " ,'" ~', ~ foItl', alt JI, h(l ~tlCline$. If) a~'idge, the 

fI, Thou ,1lWt not rcCpt'Q: perfQtlt ~t, xvi. ~('tcnji(ms of 0"''_ of tbe Paf'tm ratbet' 
r9' . " " " .. " ' . 'Irian thofo of the other, bccauft of fht: 

Judf(e: 1'lg!lttoll'fly ,~o9t¢:i ,e~y m~ Mid' 'Ins ni#'ercllce tbat iJ birtwein t bem and 
brother. abd, tbt ~ger that U wJth,}Wm. 1:>11#. ,'.JIh' 'lJ ' "" • , 
""J.~('i"'" ~,; '.' " , , ' ,''''", w~, /Joes 'fJot P!u,?llJa, from I,he affitfton 
'U'l'~»t' ~~"i'! ~tIJe:r lull, fl~;t tho~ "{;t.. whlt~ the Arbifratvr ~as for either' of 
~. • ~. 10. :, them, }Jut fi'.~'1J lhe"ftf41itY of t,heir pre-

'te .. ';"I.,h~ tt!pee't perlOns 10 11114grnct1t, -fIu:r: tenflonf~ and l!Je"circumjlancci eithry 0': 
'fou UlJIII,'. the frnaJf AS well as tilt. gttl!tt you. 'h" P (0' I!.' R .l ,'J 
ll\ll\I;,~t\be 1.t7,ald.,q£t~.f~ (If ~ fIO~-tllC t CIt , ~r O'!/ or !pr:,r Igl)fs. , 

~L\?,~t ~tGltt,i:~,'~~9Wt,h~:7J ,', • .'~ (I '. "~ 1'1';1".:;. ,,', '," o,,-/-' i 
VOL... ' .a..... Ill. Toe 
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CIVIL LAW 

" 

• IN ITS 

NAT U R ~ LOR D E R. 
IItf' • 

BOO KIll. 
J' 'atzd ,O,F ,e NeE S. 

I ~~ .l';/~~ 'I 

which may never
punit11menr, filCh 

~ma"or hUl t ILl a- Scuf
word Oftencc<; 

tbe greatdt 
d, that an Of

dlf'pofitlOn of his 
CrimcJ and Uffevces.' Offence 15· commmcd ~ 
Mr[dcedJ, which might a Robber, a Murderer ha .. 
one and the other, 15 the very_ aer, but we ne-
in ufe. But we not only the word Crime to Injuries, 
proper word, whereof the. wowlds in a Scu1Hc; and to them 
:Iain all CLimes and Offences; but we give the name only of bare Offences ° 

:v-e not even' any Rule or Drage Thus the word Offence is underftood 
wllxch (hftingudhes l'ret:ifcly the mean- fometimcs of Cloimes, but the wOld 
ing of the word Offimces from that of Crime is never ufed to exprcfs a flight 
Crim~. -And altho' we commonly un- .off'ence. ., 
oerO:and by the word Crjm~ a RObbe- ,It is in confideratioo of the want in 
ry, a' Murder, 'Forgery, and other wick- our la1}guage of' a CommOlJ tenn which 

eo' e<l sk,' which deferve the pt,m.i1h- may agree to all Crimes and to all Of-a ntt o('Death, the Gallies, lhniih- fences, that we have entitled this'Sook 
meR~ arid other great: punithm~ts.; of Crimes and Offences: ,ad feeing 
and that the hare word Of Offences is there tWO words ha.ve different fignin
ufually under(loo~ of aCtions that are cations, ,b1:'t ~hich ~re not cTea~ly 
lefs wlCked, lnd"liable to a IdI'c:r degree enough dJfhnguiJhcd; JO' order to Ilve 

aiuft" 



The PUB L I ~ lC ,~A W,rJi fff: \~OOK Ill. 
a juft and preclfe Idea of thent, It. was 
ne~etrltry before we ibould neg!"n to, 
fptflk of Crimes and Offences to Ena.~e 
this fitfi l",fiexlOn Qn the ute of there' 
two words; to whic'h we muft 1iltc\vife, 
add, that In the R01M1I Law, ttOIU 
whence the (tId words have been taken, 
they have not even there a meaning 
tl1J.t IS pecululr to ca<;h of thel;ll, ana 
fucp at lJlax. not Jgt'ee to the other, but 
they are, ¢ten Jh"ere confol,1ndcd toge
ther; t\eid!cr is tbt;re in the Roman-La'9\! 
~y tJ\e and- propor \vord that lignifies 
exactly ~md pl'ecdcly every thing that i~ 
contained under thde two WOI d~ of 
Crunes .and Offcnt.:es, on whlC.h it would 
be fttCri1uollS 1;0 t'fllarge ntV fj.lither 
here t _ but it IS .necelftry to ttI~ dotlce i 

here (ff" a difference 'that \Val' ll1ade i\\ 
the Romrm Law of two forts c;i C.rilnc:s 
or Offences which comprehsded -them 
all, and dit!dcd them IOto 1wo l.mds, 
"'hic~t' ~e~~~ry to un4\C1 !bll1d be
Cltl(C the i~I~lOn whic~ they have 
to our Jfage~ 

tbts Jlftmaion of t11C Rovum Law 
between publick Crimes all Pili, .11(' Ot:' 
fcnct~ alth()' It. l~ not 1 CtCIVCJ WIth 
us In the f.1me ruanJJcr as 111 the Ro,Jz1Y,. 
IJaw, yet It HllS L,cCIl thf: oLc.lion of 
.suI retainmg thtfC' cXPlciTiOlb ()t pub
I(t k Crn'J:le~ and prj \' .ltc () ttetln." i,l,1 .jtto
thCl [core and me.lDl11g; .1:' to Whl..:h It 
1:' to obf(,lv(' whClem It 1;' I.hl: 
t £r·OIU tll.lt of tl.lc Ramal.! r .aw. 

10 
: j(fmla" Law th~r(.. %'I.Jl'Ic no 
cnq:~ \'ut thofe \Vh~1 v. CIC 

~o it' iUch by U)JllC L.rw Ol. _..t' ,I .. 1 
.; ,,"uw were (;a,lk~ FJ}ll4k 

Crimes, becij; e pumfhmcnt 01 ttlUU 

Was df )mpottanc.c to the Publlck~ .mJ 
becaufc for that rca(on whOI::\CI was 
wilhns to ptofccu'te ~) Otfe~l for !l 
C:~'me of this nature, was aI,lhwcd to 
do it, as b:~ been JU~ noY' obkl~C(.i: 
and altho' the petfon, if W~ ~ 
who I was i01Ul:ed by ~ 4fl 

, taro' Of jit, the tilr<_;tJt"r 
03 to make 

CW~~. in otder"to 

The firlt of there two" kmd~ of 
Cl il11C~ or 01fcncc:s, was of thore Wq.lCh,~ 
weI c called pubhck i and the fetond of 
t hofe .aat wcr~ -Qilled: -Pllv.ate, The 
publrc" Crimes \t,eJ'c daofe \Vhich the 
Law allo,,,ed all nl.mnc;r of pCl'fons to 
pro[ccuw in J~t, altho' thef had 
no particular intcrcU: tb~rcil.lj and. ~e 
pl'ivate Offences were tltPfe of wldch 
1 he profecution was jot allowed to any 
but the ~rr()ns \\'no had an i4~re1l: 
ther6n Tbus' tlie Cnmes of treafon, 
Imbezzlement of the,Publick. Money, 
Forgery, Adultery, and many tithers 
were pubUck Utimes. Thu~ * ~m ... 
perors ArcadillS, Hi!lIortN.,S, an'd 'ftWfJ
jit/s rmked in the rtbmber ~r ~iblidt. 
(}ntnel the He~fy or:~e Ma1H~_4~ 
Thus -OR the COftt~ l~tlries, ~-
tory Libels" Theft, SteUiQJ1a~' i.tt~~ Vide ~ was . paniCS 
kmd of'o,zena;c~, bargg' ,~~J~.~ that could (.:omplain 
f<1mC others were pnvtnie GJ I t~ ~ (1GJr the puui.thmrnt 'Of 

• r'hllc; lWjUII! Mtnip\t~ gencni NJUt ,.u:,;,~ .. ~~ as has been l;)tC\~"ic 1'('
ni1'til-ex legihies, commune tit tUM ~i1'. '.~~ ;JM., t>e:~ +$e pum~mmt of 
prlllwm quldem vulun:ws elk p~ a!i.rliirl: t'bai: Cri'ttf:$ WaS'"D:qt th¢ugh~ to 1)c (\If 
',.t" c. JI'ptV'" ,r • ~\, / \ ttIe. f~ l~tut*e' to the ~!!' . 
. W.e thAll fuetw b~ Ib _ this A~ t~t ,,\tecd' to t~ ~ ~ , 
di~metltm between pUbli4k • . I ~ ~tQ'Jtf t~~ rhe dr{~· 'If 

~ pnvateOft'ences {lg,. wlJh ()I:lir ~, tllC'U~~ of thole w}to .. at 
bU,t It is neceITh'ry to-cbfcrve,j,p .? ~'1~«S f~lY,tt1y" ~t,;m(m,a\~i ~ 
,1acCf tIM; attMf .. ,' the R~ ~ ~t&~'$' , ,~ I 

:~~\~~~<r~ J '''~a~';~!;t~l1~'~~ftt'~o 
Criii. iiit }PJlbiick ~4.IJet ~ ~~ t~~~OOnCm: Qf ~ ~ 
a-~ .... .,jI~J,; ali'r'tlie" 1 ,i'tt~ if:"·~! ~~ .. pr.i.ftte l ~ 1.4..t.~:~'Qf.' e .lit. ~-t~ w,::t!: ' ,~ 
l~ • an ~:I~ ~ ~tN;~' {i:1 ' Ana' . ~~ · t 
CUA~~. (I~'f ,; .... < '" ') in1aU y.mrb ot'J~ ~I ave', 

, 1 urilaiaion 



OJ'CR.IMkS and OFF ENe E S. 
j\lt·:t7Jittioo in Criminal matters there 
are Officers appointed, one of whofe 
moil: im~t FunctIons is to be care
IUt-and diligent 10 bl"lOgmg Offenders to 
JUf\ice, as bas been taken notIce of in 
aoQtbcr place. There are the Officers 
who are called the Ktng!sCouncil, \vho 
are the Advocates and Procurators Ge· 
neral in the Supreme Courts; the 
King'! Advocates a.nd Procurators in the 
DJttrttrs of BaIlIffs, Senefchit!s, and 
other Junfditbons; and the PrOCt01s, 
who are called Fl[cals, or PromQtcrs of 
the Office, 10 the' ] unfdh;hons of Lorus 
of Mannors, as hilS been already oblel "~ 
ed m the fa.me pbce; So that thofe Of .. 
ficcrs bl'ing obhged by the duty of their 
Offices to Cue for the pumfument of all 
CrImes, \Vhi~ the Pubhck l~ concern· 
ed to hilVC' ~m1hed, It JS n~t allowed 
fOr any particular perf on to become an 
Accufcr of an Oftendel, and to carl Y 
on the Criminal Plofecution in tllS OWtl 

Name; but becau(c it may happen that 
fome pf'rfoft-; who have. partI<:"ulJ'r 
knowledge of the proof ora Crime, and 
who maY'be mJuced by lome motive or 
other to IlltC'TCft themfdves 10 getting 
tIle famc to be puni£hed, they are al
lowed to become Informers, that IS, to 
acquaint the King's , that 
furh a one h1'i a Crime, 
and to inform lutu of 
whlch may fcn'c to prove the fad 
Tl11s InformatIOn, which is taken dov,.n 
in Wntlllg in the Regtftry of the King's 
ProcurarOf, and figncd by the Informer, is 
kept ,ecr~·t, [0 that the King'[, Procurator 
docs not carryon any pj'o(ccution 111 the 
namt' of the Informer, nor L'> there any 
mentIon mnde of lum in any onc of the 
Afts t but If by 'the event of the Pl'ofc· 
cuti'on the accu(~d Party is acquitted, 
the King's J!)rocurat'br is obl~ged is, that 
cafe to glve hlm the name of his AcetoL· 
fer. that he may rue him for having 
faH1y accufed him. And as for d1~ f.e
cub's, ,vhc arc Qtherwilc called Plain
tiffs, arid are the Partie? 'jnterefic:d, t~'Y 
at,e particular1y namea JU the: (cvcralAefs 
or ~ Proceeding, wruch is carried ot). 
in t'R"e lYd'Ille, and at the raqucO: of the 
King's Procurator, and u~ the CQID

pla1nt, and at 'the mftance of the l>laJJl
tIff, wbu is called t'he Civil'Party, be'
cauie' he ,"lCS only for his Civillllterefr. 
Fttr there 'is this difference between the 
mt¢tefb of tbe "Party, al1fl that of the 
Kintg Procurator, that all the £ieps 
11U~ _ tbe Cwit Parry tend only, with 
ft:gartHb him, to\)btain a Sentence of 
COndemnation·fo. Datn.tges, or Ii Civ-il 
R.epatatiOll . of the Lors whi~h the 

Ct'ime ~ay have occ:lfioned t.o illrn ) 
but he cannot demand that the i1.11 t'v 

who IS accuicd iliould be coudCtnlll:u \'j 
undergo the punifl!b,t.:nt WhlC.h [hI; 

Cnme may dckrvc With lco.u·d t,) tilt 
Publick: fOl It IS propClly tile bufinLl. 
of the Kmg'sIlrocur.uOl to JenunJ tl1.ll 

the illid Pum1hment be 1 nf1 tCtcJ , whe
ther it be that of Death, the G.ll!Jt.:~, 01 

other I>ul1ifument. And thiS P0111'Y 1'1 
conformable to the Splitt of the ell! i
Uian Religion, whlch pm'> into, thi.! 
hands of the Prince and of hi.'> Ofliccr~, 
[~C Rl~ht of avengmg .1I1Q p'l11dlll11g 
Cnmes ; and which l()lbld~ Pll\Jtc: 
rer[ans to take vengcanct:~. Thu~ ou! 
Ufage IS in that refpect different frOlll 

the RomanLaw, fcell1g ir doc!> not give 
hberty to any prlv.\te pClfon to jut !~)r 
thc puniihmcnt of a Crime Our VCw-; 
hkrwlfe dl~l <; from the RomttIJ La \V ~ll 
another .rcfpec.':t j for wherc:ls by tile 
Roman Law many Crime'> '" .. iJich dc
fcrvcd a ~uhltd<. 11unl{hmLllt Well' 1I0C 
for aU that accounted publtck Clllnes. 
we place in the rank of pubhck 
Crimes, which may be profeclltcd 
by the King's Procurator'), Cruncs 
which were not pubhck 111 the Ro~ 
",an Law; fuch as Theft, the rCCClV~ 
JOg of ltoHen Goods, Robbery', the 
cutting down of Tree.'> by fl:calth, the
affempllOg togtthcr in a riotous man~ 
ner to do [orne aCt of VIOlence, or to 
carry .l.way any thing by force, th~ 
drivmg away at Cattle, and the bre"k
ing of Pflfoll (. For thCIC IS nor any 
one of thcfc fcveral forts of Crim(~; 
which haVing bcen brought befOl'e a 
Court of J ufhce, the King's ProcuratOl 
maynot profecute~ In order to have the 
f.'lme ptlntfhcd. For there IS none of 
there fevcral Crimes, which may not be 
profecuted at the Inihnce of tlle Kmg, 
when his Officers have knowledge of 
them, altho' the party VJ ho f-l.rfl brought 
the coflplaint ihould delift {iOOl It, o'r 
a81:ee the matter with the part y .:4C~ 
cU(ed. v-

d To me beloogeth vengeance. Dcut, XXXII. ·3r. 
If thou do that which J& evl!. be Ilfr~id J tor he 

bearech not the fword m vain. tor he I. the mini. 
1b:r of God, II rcvc:ngc.-r to elCecute wrath upon 1um 
that doth evd. JI.~. xiu. 14, 
'I • R.c:compence to 110 ,man eyil fur evil. ProVide 
thlnY hwdi III the fight of all men, 1£ It be: 
pQ!l1hle; as muclJ Its lleth in you. Hvcepcaceably 
WIth IItll1[CO. Dearly beloved, avenge not ,YOLlt 
f.lve/;. but ratber giyCl: place: llnttl wrath, for It IS 

written, V=gcan(C is mUlC., J Will ~yif, faIth 
the L\lrd. Rom. xu. 17. lB. Ig. MiII.V, 39' 

He that revCflgClth fl)1!ll find ve~cc from tqo 
Lord. uuI he ~11 Cureiy keep IUs tiO$ in remem
Wance. Forgtw: thy nelgbboUT ,the hurt that be 
hath done unto -thee, fa Jball thy hns alia be for
ilVCD wmn thou prayeft. Qlle man iJearC:Lh hatred 

• iigaildt 



:tg<1'llft anoth.r, on'\ doth he f!:ek p:lTdon from the 
LIlnl? lrclll' ;>.'VIJI. T, ~, i. . 

j Ail ther. (r".f/,Il Cwm art ,-411/',,/,/, ,IJC numler 
of prn. .. te OJ!.,Mj m t Jm'l), {rvlmrf, Rcol. crj the D!
gdt c • 

lt \\ ,\~ ncc.df-lry to nUIJ...e there Re
m 11 i,~ on the J C(l:lt.'1lCC<' bcrwe-en our 
l Jl:WC and the Rm,;an Law a.S to the , ) 
rn.mnet In whICh we confider Cl'lme~ 
<lI1d ()ffenccs III wh, tl:\'('1 fl.'l1le we rake 
tltc one .md rhe other of thefe twq 
WOlll,; .1Ild the Readet may be a~)lc 
~o Judge hy Wh,lt ha~ bt·en f~ld, tIlat ~t 
IS of IV) grc,1t impultance, and that It 

wl'),.ld be nn eaty m1ttcl tQ give a 111{~ , 
aJld p)(:ufe Idc<\ of the th1hnlbon be
tW{'CII Cnmc'> !lnd Olft:ncc~; and thJt 
It 1~ iilffiCient to know lb,lt m our UfJ.ge 
we conlidcr a~ Cnmc~, and as pubh<.k 
o lmcs, all Cnmes and all Offences 
wh.niuc\·cr, in wlnch the Pllbhd~ 1S 

conCCI ned, that they ihould aot be kt 
go unpul1I{hed, to the end that they 
nuy nul multiply thro' itnpuOlty, and 
that thf' pumfhmt'nt5 !lUi' reliT.tln ,It 

leaH i;)lllt of tIwit: who would not be 
wlthhdd by othtT l110tlves For altho' 
It be true th:\[ the ureateft PumOlrnents 
do l10r tnt.Illy preV~11t any Crime, yet 
they d1l111111in the ti'equency thereof, 
and If they were let go unpuniihcd, It 
'Woukt occ.tfion ~m infinite Jl1ulrtLut'ie of 
~11 forts 'of Crimes; and it IS for thIs rca
fan, rhat when fome Crimes become 
mOl c frequent thanw:hey w<:re, the pu
lllfhment of them is mJ.Je the marc fC.. 
\ ere, 10 ordcl to rcfirain the growmg 
multitude of Offenders, 

It is to thIS Puniihtnent of Crimes 
and Offences that all the Rules ooncem
ing thi~ matter have a leiation, and all 
that ill.lIl he [.ud thtreof in. thiS third 
Book hatb its ufc only. with l'cfpea to 
this Pumfumcl1t, without which the 
matter of Crimes would not be a [ub,c:Ct 
of Human Laws, and would nav,c' fOr 
jg Rules only the Divine 'Ln94 as to 
w il1Ch it is necc(fary to remark the aif .. 
tCl'Cflt W.lys in which the Spint of the 
Di\:lOe Law, and rh'lt of Human Laws 
confider Crimes. For In thts difference 
confifu the diftinchon between' the 
ConduCt: which the l)aftors of the 
Church and the Mimften of the Spiri
tual Power ought to hold with terre&: 
to Crill)es; and that which the Millt. 
fret's or Jqftice and of the .Temporal 
Power m.Ight to al:ierve therein: ' 

The Sfjirit of the Law of GOd,' who 
prerllTeS for Crimes which he fhaU not 
have forgivdh in this world other po
m1hments d~ru1 ~th, '.lnd' whiC'b" :are 
m~re terrible chart "the fevcl'eft punilh-

mcnts-th:u ran be inflIcted In thi~ bfc.·) 
.1I1D." at the amendment of [he greateH: 
()flt'ndcrs, anti at rechumi" them 10 
theIr dunes, by working In them fu~h 
:t l hange as may transfnmt them from 
bt'll1g the mott profhgate \V retches m
to the greatc{\' Samt~; and we fce fome
tlmc~ Offenders, whom God ittlfel s to 
dcapr the pumihmcnts inflIcted by the 
Temporal L.tw<;, that he may wor1(: thiS 
change'in them, or whofe hearts he 
luuches even in the midH of their Pu
mihll1tnts, as it h:tppcnt'd to thar Rob· 
bCI, who at the btt: moment of 1m life 
made hIS pumfhmcnt ferve a~ <1 rntr.lgc 
for hun Into HC/l\'cn But the Policy 
ot Human L;nvs, which tends to reau
l.lte the SOCIety of Mankind, and to ~'c
ih.lln aU aucmrt'l tll.1t may at/1mb the 
Order thereof, h.1th cfbb1tihcd Plln;fu~ 
mrms plopnrtlon.lh1c to the ddt-trcnt 
Cruncs, an.J even that of Dc.nh It felf, 
againfr iome whIch c()uld not be pre
vented hy leiTer Pllmi11mcnt<;; .ICC('l11-

p:lIlying ira'[omctimes wfth tOl mcnts 
whIt It jl.rik'~""a greater terror than fj1l1~ 
plc Dc.)lh: and a~ ~lhl'i ult: Dr 1).1111dh
mcnts ha.s always bc:cn ttccctl.try H1 the 
multitude of Crimes which IJ,lve alw.1Ys 
aboundt!d, ,ha\'e [cell rh.lt in tbe 
day~ hirn{t'l! was rIc.tied 
to manner die Pc )-
pIc whom 111:lde chOIce or; and 
to mIx together the SpilltU.ll and rhe 
T'ernporal Government by IllS DIVJnC 

Law which he gave to Jvfo(es, he there 
cft:abldhes the PUUlihmcl1t of DC,llh 
agawfl (evcI 011 Crnne~ g But \\ hen he 
[cnt his Son into the \V olld to plant 
the Gufpcl m the reom of the anCient 
La,,', he fcparatcd from the SPlntual 
Mimitry of Q.e1igion,· the ule~f the 
l>tJntibtut'nr of Dealh, and of ({ther 
Ct)rporal 'Pum{}lmel1~~, and left H fole ... 
ly to the TemporJL Powci~, that they 
might thereby maint<lin, as much a~ 15 

po{Hb1e; the Order of Society, 

II An.t ~he Ifr4rJj/jfhw~tn:tn's fon blafphemcd the 
name gf the L.ord, ,arid C14rfcd. and tIley brough~ 
rum unto MI/I!J, (and hIS ,mother's name wa~ .\/J,I(J
m#h, tho daughter of 1j)llm, of the tribe O~MI.) 
And tll~y put him 10 ward; that the :mind of tht: 
LOM migilt be Jhcwed thein, And the Lord fpake 
unto Mbft~, £ij'irtg, Bring forth him that bath 
clttfed, without the cam~. and let ~ll that llC:ard 
hl!»l lay th¢ir hau~s upt.>D Ins h(ad, and let all the 
congregation ftooe IlIn,. And thOll- iblJlt {peak 
untchhe chddrel;l, Qf 1ftMt, faying~ W.bo!OcVCl.' 
curfeth his God, {ball Lear his lin. ~ lle tlw.t 
blafphtmetb. the nime'Of the Lord, ~ h.U titrelr 
be put tQ death. and ~ the c:Drtgregati~Q fiWl cd
talnty ftoJi( JtiTq: i •• ...w1ll'1 t'ht ftmlger.jI he that 
i$ oom 1n th4Ia:nd. whCAI!e~betUeth"lkc •• 
of t:he LQrd. {hali be put to d4\llth.. Aqd 'tic u. 
killcth any m«n. fu.'llf rurelJ> be p~t to death. 1.1-
'1111. ;'XJV. IT ,6.. SeeE.\'H. x.q. a 3, 2.+. bnIt. J1'1C. 

We 



Of CriU1CS and Oifences •. 
\V\l {hall not enlarge .allY furQkcr on WhH.h arc gIven. in open COllrt, and 

this qillinCl:ion bct\\.een the Spirit of whrth IIkC'Wl[C do not brand with 1u
(tcligib,p"Q.d that; of th~ Tern} oral Po- f.u'llY. 1'he fecuad Kind is that of the 
li~y ; the Rea.der may fcc \vh.lt h:o.l> been ~unifhmcnts which affect the Honour. 
faulof it in the loth Chapter of ~he and carry 'WIth them a mark of Infamy; 
Trc.i.tife o(L~vs, and in the J)lth Ti- fuch Cll> a Condemnation in a Fine to 
tle of tho £iril Book of the Pubhrk Law. tht: Kmg, and thtlt (orc: of Correction, 
h fu(Jicetn that \\c remark here the wiuet} is called a. Jl1dicial R.eprimand. 
Cau[cs of the ncceffity 'of pllnifhing The third, 15 of the PUl1Ifhment'i whkh 
Ctia}.es i as to \\ hi~ it j1. ncccfl.I.rY in arc zn/1H:tcd on the PCl [on, and on the 
the lirfr place to diihnguilh two forts of Body of the Party accufcd, furh as 
Cnmes. Whipping, MJrking. the mal,jng J. 

The fir1l: is of thofe ",hich \\ithollt pubhck CQnfeffion of the Clime in tlw: 
doing any WrOl)g to any partIcular Per- 19nOmlnlOUS h1Jnoer '" Illd, i!:- called in 

.fou, dellroy the pubhck Order, and FratJu, .Ilmarlde HilllcyaMI' \ B.tnilbmenr, 
diHurb Suciety, [uch admplcry, Here- and othe'r Corporal Pudi{hmf;l1ts, all 
fy, Blafphemy"the defp&1Tofthofewho \\hicharcattcndedwirh Infamy. And 
lay violent ha.nds 011 thcmfclves, and the fourth i~ of the fe, Cl'Jl forts of Pu
other Crimes, fome of which ought not nifhment by Dt'ath; fuch as Hangmg, 
fo much as ·to be !lamed The Cecond Burning, Brc.lkmg on the Wheel, and 
is of thofe which befidcs the d dlul b<lnce others. . 
d the pl'blick Order of the Society, do It is eafy to jlldge by there [c\,cfal 
prejudice to' fame Perfons in p:lrticlll.lr, (,lrts of Pumlhmcnts, of the divers 
fuch at; Theft, Robbery, Imbezlemcnt of Vic\'. s of the L.l\\ s which h.H'e cnjoin
the Publick tMoner, the ~oJlnter[eiung ed them. The firil:: of thuft' Vie'H, 
of the Ki.ng's Com, Murder, and 0- which is common to ... 11 the four [ort~ 
thels. The Crimes of the firfi ofthde ofPul1ifhments, is toputrifh and avenge 
c", 0 [ons, defc:rvc only a. flmplc PL}nill1- the Crime by the publicl\ Satl~fJcbol1 
mwt, furh as may revenge 'the Publick wInch the OffendGr is oblIged to m.t1(c b. 
of the Crime, alld challife the Offen- The fccond, which is commol] O1lfo to all 
dct, and thofe of til. (ortde- PuniJhments, i. to rcfir.in by the Ex-
fc 1\ (', bclides this Ve and this ample: at' the PUllifhments, thofe who 
CbJfti{cment, to 'be p J d with a. cannot be influenced by better Motives 
Reparation of the ])J.mage that is done to abfl:ain from the Commiffion ot 
by the Crune, fueh as the Rellitution Crjmes t~ The third, wbidl agree\\ On
of the thmg flolen, the indeml1lf) ir~g a ly, to the three firH ~rts of Punifhmcnts, 
Widow" ho(e Hu~balld has been hille', is that pf the Correction or Amend
and the other Ci"il Interefrs of the like ment of the ORen del's : For altho fome 
llanlre, to the Perron~ to who~ they of there PLlnifilmellt!S ha\'e in them a (0-
ClIe due. So that tqero are two forts "f \-erity whIch exceeds the bound .. of Cor
Punifhments for this fecond kind of reaion., yet they all of them lmply the 
Crimes: that of the Crime it (elf, "ith- cifl:B: ot Cal reaiorJ and Amendment, 
Ollt regard to the Damage, bi' the bare by putting the Offenders in mind that 
View of the Chafii(erocot WhlCb it may greater Punifhments are referved (or 
dcferve; and that of making good the them, in ra.Ce they fall imo 11ew Crimes ; 
Lo[., occafiollcd by the Crime. and there are fome of thefe Punifhments 

Befide~ this firH: dHHl1cHoll of there which '~Correa:ions from the Mouth 
two forts of Punifhments, which is ne~ of th jlidges, wh~n they give Admo
cdlJry for undcrfiandin~ aright ~ nitions to fome Offenders; for the end 
llf~ ofPunifi1Jnents accordlog to theSploi' of thefe forts of Admonitions is not 
rit' oF the Laws, we mufi take notice - ( .. , Tbis PUDilhment which is /Hled in F,II1Jet 

of a. fecoo.d ditti08:ion of fout feveral C ,Amll.a, EO"Drable, is when ~he Cnminal 16 (On· 
Kill<iS of the urft fort of Pl.J!1iihme,C)u C demned to make ~ .publ~ck Conre/lion lind At'-

h' I 1 b ·un nOW m~iQn~ • ltnowle$.mcnt of hu Cnme, bemg ftrrpt tlaked 
'" Ie 1 lave een ~ " • ., fO bit Slilrct bare headed, lind bare 'footed, ha-
The Attfi, to b<>Rttl WIth ~ 1cai\. '\ • viog • TorCh in his Hand, :and ia tbi. Pol\ure 10 

tb.tt or th~ PWl}{bments whu=h ate ~ «ask Plt;rdc;aof~, of tbe King, of1llf\ic~; and 
led peeun~Yt which are limitecl ti)', • o~ the~lItty ",h<>~ ~I hu. m;ured. ImLtrl.Pr •• 
OmdemnatioD jill cert;l.in Sum of ~ '11ip1dl'l)/Je C1 Crlmm,lh U'&!. 3· ,b"p.21.J 

. h . Q'.a.' tM; k n h 'Dr Ih, 'P".ljhmtnnf E'lJB dIm. J Pet. 2. ney 'Wlt Ol)t 111ul ..... 1ng any . r 0 n- 14. 
famy; and we mutt place til 'the fa~e ; ,A"l tlHfo 4bhielt r .. " ""all h •• f, .,,4 P_" 
Rank' of tho firA f<tt of lefiCr Punilh- Itntl jh_Jllwne'Ji",h "",mil II/I 1»", ., filth £11,1 

"ments, the Adll\onjuons aud Reproofs -""", ,f •. DCUL 19- 2.0. 
V (>L. D." . I' Mmnun only 



·The PUBLICK LAW, if,;, BOOK III. 
only to pUllifh thc Oftend~s by the c;oM.~, fuch as Thefts, Rob~~riesJ 
,(haOle of being rcprimanded in bpen . Murders? Migh~ not ,ve h~ from the 
Court, but alfo to amend them, and great and fin.~lJlar Exami1¥f the d(f
to exhort them to change their Coutfe u(e of Duels~ ",hiGh has been effected 
of Llfe I: Aod we may add for a fOllrth in France, to be able to procuve a iUmi
View of the Laws in enaCl:ing Pl1nifh. nution of thore other"'Ctime~ not' by 
roeots, tbat of putting profligate the fa.me way,s whic.h have heen taken 
Wretches and thofc' 'Who are guilty of to prevent duetting, Whit;h would not 
great Crimes out of a condition of be applicable to this detign, hut by 0-

committing new ones; which properly ther 'Wa.ys proportioned ·to the canres 
agrec~ only to the Punithment of))eath~ of the Evil? The Cau(es of the fre
.altho there be others which tr'l'ay have quency of Thefts, of Robberies, and 
this Effect. of Murders which are the' Confeqlleo-

Altho it be certain that thcleverity ces thereof, are Poverty joio~d with & 

of the PunifinneDts dinl1ni1hes.in a great bad Education, ldlenef~, vicious Ha
meafure the number of the Crimes in bits~ Debauchery, and the difordcrly 
a St.ltt:, .lOd rhat in proportion as the Life which PttfO'n8 LInder th(l)fe Cir-
La,"s ufc more precaution, and the Of· cumfrances cOJ:llmon~y fa.1l into, .md 
fieers are more diligent and careful in from which they are gradunlly drawn 
finding out and punuhing Oftcnders, ~IItO the Cotnmiffion of the greareR 
there are fev. cr" Crillles commitred; Crimes. MallY arc poor from their 
yet frill it muG be owned1:hat notwith- Hirth1 a bad Educati(')n traill'> them \.lp 
fianding there Remedies Crimes are Vc- in Idlenefs, an<l the habit of dOJ\'lg no
ry frequent; for they 'Cannot cure the "thing leads them [0 the oomg of MiI
Caufes of the DJfeafc, which are the chief, 'Whic;h cannot after¥. a,..ds be fiop
different Pa.ITKJns of Men, [0 ltrong in ped but byrtlhe }<'orc-e of Jullite; which 
a £1 eat many and having fo great a maf- cotnes toO late, and fcrves ,nly as a 
tcry over them, rN:lt even thoe fight of Fence a~il1ft a 'Torrent, ",ll1cl.l' QVcr
the Punifhrncmt does 't1ot derer them ffows its Banles. * 
from comrnittingthev~'f) Crimt:s which ft would u:cm therefore to be (If 

they fee ~~aually pUDifhed in others. great advan'tjige 'to a State, to efiablifu 
Thus thofc "'hom AVarice hase~d 'therein fuc!IPoHcy,. as might diminIth 
in a habit of 'l'htft, make no fcmple in it as muCh as is poffible thcfe bad 
to pieIc Pockets in a Crowd ofSpec.ta- Eftefrs, by retnovrng thdr Cau[('s; 
tors that are looking on at the E"ecn- "Which .ire Id'ene(", P(wcrry, ~ bad E
tion of a Thief; and the acquired ~la- ttocation, WhlCh 'Occafion f(,) m~ny 
bits of other Crimes, and the tran[ports 1'hefts, Robb-cri,es, and Murders which 
of Revel1ge~ and other Paffions.. kindle lrfu.J1Jy attend R'Obberies; for thefe i1re 
fuch a fIre as notHing is able to ex'tin- the {()t'ts ()f Crimes that arc rhe moa 
gl1ith, and which takes away all pt:ttJner frequent, and they ue [0 fre.qut:nt only 
of thought of the Confequel1ce'l of the hecat\{e they fIwing from thofe three 
Crimes, or makes them 1'un the hl.t!ard Caufes which a!le common every wher.e ; 
of aU 'Events let 'them 'Prove 'What I!hey So that there is this difference between 
wilt. thef'e fom of Crimes and all others; 

'It is from 'this Fountain that ~ ~e that altho there'be many oliJler Kitlds of 
dail y flow thore:-feve~ 'Crime'S 'WMch Crimes, (nch as Trea[on lIlth againft 
arc fo frequent, efpedaUy in great God and Men, impiety, Blafrhemy, 
Towns, Where tbc10ctaftbDs I~fcommit~ Soreery, Sddition:, R_1lion agalnfi: the 
til1g them 3ft more'COIfmIcm,' aJd ~ Order~ of a .Qeutl.t ~f lulHce, counter
it is eafter tocDnceal the'Crlmes, 'lad to feU the Kibrs'Com, M>W'd~fi,.ad 
$kreen the Otfer:tderB from tbe .. and! of ~ nati6tH ~oii _c~.~ of Qpart'els 
1alBoe. land 'OUt nf<It~~, PoiIo.urg'; For-

Tlli& freguentY df Ctim'es t ),1 htben ~, E~tGrli""1~, hiult&M,' and 0-
become an Evil with01l( -au1 Il.Plody, ~; },ft 'W& 1(de 1a,·WDY or mote 

·1Yhich may at loan dtim.ibifh itt? A.Qd 1:~~at'f)_ tiJH{'lOfTheh, R_ .. 
is Mr:re aao J!bmbiiiy.· riMd«' _fe bt:des, aod. ofM~rt C01Jlttl~' by. 
Crimes 1ds' ~~nt 'Which ~ ~lf: 'R,~, las 'f!Jf ,dl¥'hb .other tmdS <}f 

''inrerJofotlci pnl!fidit~"~ d, iliMie", 'Ctii:ntts ~ ~her. AtKl ~here as 
.um de ~ .quei1 harre noll vid .. ul":' ~ ill,13tl'I"lifte1/iife 1iis" .~e' ber\Willln 
ipecil'lt •• r ab. iftjurjam ,vol ~ -~" 'th~ef'" dld1e«llun· dIn ai
tmUUS 't~ (eel ~4U "" ... .-.~ ~.w ..L ,...t-...l.. t- ........... 1ft __ • ..1 ' 
WI, ,It lid ~lior,. "j~ ~ ,,~~ 19. a.nt) 'lImJ.nI we .tt1l1!'f'l'T ~y~'rto". 
c. '* flUb. '.lff. ,.,. fr,. ,I ~ ;t"''tMtitUd6",_ rev •• er,.. 

. ' bCides 



OJ Cri~s and ~ences, 635 
beiiq.e~ the Exall).pl<.'l of PUlllfh~ents, Providence) that the nlImber of all forts 
and that it;. is not poffible to ("ure in of Crimes IS l1'}t mm'h ~reater, as it 

everyone Ambition, Avarice, Debau- certainly woald be, if God fhoulJ a
chery, Libertinifm, Impiety, Envy, Ha- bandon every onc to his Paffi6ns ; bur 
tred, and the other'Paffions and ,hfor- hi .. ProvidcllceovertheSociety of Man. 
derly Aftechons, which lead ro the kind moderate& in a great many their 
Commiffioo of tho(e di~rcnt forts of IncJillinon to Vices and Paffions by 
Crimes, even thofe Perf ODS 'Who are the bare Effect of Rea{on, and of a 
rich enough, and rome who have had lefs corrupted natural Conftiturion ; fo 
the Advantage of a good Educarion; that the greater part of Mankind is 
yet 1t docs not appear to be impoffible free from the Vices and Habits whIch 
for a State'to provide Sub{ifienc~ for all lead to the Commi ffiOll of Crimes, and 
the Families in it, either by their own ,hufc to contain themfehl.!s within tht: 
Lahour; if that be (ufficient:. or by gl- external Order of the Tcwpot'al Po hey, 
ving them {uch Affiltance as cannot be And this Order is moreover grc:~tly pre
refu[cd ",ithout Injufiice,; by puniihing fen'cd by the Union of Religion and 
thofe "ho having nothing of' their own the ClVil Policy together, and by the 
to fub{ifl on, and bClng able to workar.d good Ufe which ought to be made of 
gJin their Livefihood, do neverthelefs the one and of the other, both by Per
(pend their time ill Idlenefs; by ma- [OilS in a private Capacity, that thev 
lllng a diligent Enquiry after poor Fa- may keep- \\ ithin the bounds of their 
mihc~) in order to find out and puniih rcfpctl:ive Dutie.); and alfo by thofc 
thofc \\ ho do not work; by vifiting "ho have a 1harc in the Government, 
tarefully all the Hodes (urpea-cd to and in the Adminifhation of Jufticc, 
harbour idle Perfous, ana to receive tbat they may punilh thofe \\ ho dlfr.urb 
Holen Goods; by making nIl PeriODS the [aid Order . 
whore Condition Jsnot known, give all It is by the means of thili Providence 
.cconnt of the Place of their Abode, of God over Mankind, and of the joint 
of thclr Family, of their Imployment; COl1curreu('e of Religion and Poltey to
aud 111 Ene by ufing all ,offible and jufl gether, that altho the Crimes "hich 
Pw.antic.ns for lellening4!be .. number of diflurb the Order of Society are very 
id.le Pcr[ons and Vagabond:;, which frequent WIth refpett to the great Evils 
would of confequencc diminifh likewife '" hleh they cnufe, yet it may be [lid 
tbe Critnc& wluch pro(ced from Idle- in another fenfe that conGdcring rbe ll
nc(~. Such an Inquiry as this would lllver[al Bt;nt ",hich Men have to EVJI, 
moreover produce tillS good Eflca In the Cnmcs ",Inch art: fa exorbitant a!J 
the State, that it would multiply in it to 'deferve fome:: temporal Punlfhment 
Manufactures and Trade. and would arc too frequent in proportion to the 
add to the publick TRlnquiliity one of other Evils, "hiC'h do not amount to 
the beft Ways for maintaining It, And that Exce[s: for we mllfi. difiinguli'h in 
altho tllis Policy. does Imply a. llcccffity the Society of Mankind two forts of 
of hJving Offic.ers- to put the [arne in Evils, which arc caufcd by the Pamon~ 
execution, ~l1dof ereCtieg pUbJick Work- and wicl{cd Inclinations of the grcatdl: 
Haufcs faa, employing the Poor; and part of thofe ~ 1m arc Members thereof. 
tho it iHluld confequently put the The one, of that infinite number of 
PubYkk to great Char~es, yet" that Infidelities, Injufiices, Cheats, veutiou~ 
,\,ot.lld be no inCOJlVenlc:pce, for there Law-Suits, ~larre1s, Enmities, Divi
would be no proportion betwe~n the fions, and other Evils which over-run 
F.xpcnce ad the Advantages that fuch the Society, and which beingr:he Works 
~ Regulation.1s thi..\ if;well concerted, of Covetoufilcfs, Ambition, HJtred, 
'and wol1. n<:cuted, would produce in Anger, Envy, and o( all {orts-of unlaw
ma.ny ref~a.s~ ~d eveD. by the bare inl Defires, Vkes and. P~aiOt1fol arehe-

. Effett of diminifhing confiderably ld1e- fore God, 'and in the Languagf! of the 
nefs, an. the Vkes which are tha .Con- Scripturn1 fo many feveral Crimes ""or-

, {eql1eOf~d it. thy of the Puniihments which the Di~ 
A.s for the other (ortSofCdmcst it-is vi"e Jufiice prepares for too'fe who to ~o purpO(e to bope lor a total e,c. tranCgrefs his La.w, altho they do hot 

faiWl) of .tllem, .0 more tbal\. that of amQUDt to that Excels as to be placed 
the Yi~ and PaBloas of Men; and in. the RaD~ of Crimes in the fenfe 
we mu'ft on the. cOl'fr.ary OWD that it is 'Which ~ givet1 to this Word in the Sty Ie 

~ only by a .unplar.E~ of the Divine of Human -Laws. And. the other (If 
VOL. II.· M m m m :1 thefe . 
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tlIde t\\ 0 [~)rr~ of Inj.t!l1cc1> is that 
\\hlCh conldls of thofe to which the 
human L.n\ ~ gl\'(" the NJmc of C~mcs, 
and '1,\ lu('h they puni!h with fcvcral, Pu
mfhmcrlt", and it is ncccffary IiI,ewi(c 
to lh r:Jl1gulOl, .lmong all thofe InjuIliccs 
of ~!cn, ,\Inch do not come under the 
Rallh or Crimes, in the fcnrc \\ hl\:h 
hum.to La\" '> give to this WorJ, altho 
they ril.1 y be Crimes ill thc fight of 
GoJ, between thofe which creatc no 
dinmlxlOLc in the Societ)', and which 
d0 hurt to nOlle but thofe ~ho commit 
thun, ,lila thore ,~hich bclide~ that 
they do hurt' to othel' Perfons than 
the AlItllor~ of them, do al(o difiurb 
the Ordor (sf the SOcIety. The firft. 
fort of Injufiiccc; which cre!ttc no olf
tl1rb:tnLe in the Society that dc(en'es 
to be revenged by hmn:l11 Laws, and 
which do hurt to no PClfon, ale proper
ly fpc-aiLing a Matter belonging to the 
Rulc1> of tile 01urch, wluch prc(cribe 
Relt1cdic1> againfi them, and direct her 
Millifrers 111 the Method of correcting 
arid I Cd.WII1l1S thofo '\~!lo are guIlty d 
111lrTJ, by Wa)s proportioned to the 
~pirH of Rcll6'IOlI, ;\ hirh reclt1irc~. Jdf
tIee m the im\ Jrd Parts of M.m , and 
the tcmp01J! Pohey docf, nor .meddle 
thcl't\\ Jlh But a~ for the Injllilircs 
... ,111ell oiflurb the Ordcr of the Socic
r h .1I1d \' llJ("'h go to that EAce[s "as to 
lIe I. nhed jllwng Crtmes and Oftertcc s~ 
they .Ife not only a Matter which bc
lC1w~<; to the Rules and Canon'> of the 
( IIt'a (h \\ hidl fOI bid~ dIem, bllt th<:y 
_,I e n1OrcO\ cr a Matter cognizable by 
the tcmp"ral Polic)" al1u fllbjd::1: to the 
Adminifiration of JuIUce, ,~hich ought 
[0 fiJPprer.~ all Attempts againfl: one 
.mother's R; ght, and maintain e\"ery 
one iq theit Property, which is the Du
ty of tllOfc who ~rc intrufied with the 
Care of the Government, and the Aq
liuninration of lufticc. Thus the tem
poral Policy, "'[lOfe buftncrs it is to re
gulate the cJ,.tcrnal Order of human So
(.lcty, exerts it felf in two aHfercnt 
manners, "ith refpcCt to all the ldnd
of1njpfiices that dlfl:urb the faid Order. 
. The firfi which rerpeCl$ in genera1 
all forts of Dillurbances, Ahempts and 
]t1ju{ticcs, which are not of th~ num
ber of Crimes and Offences, ~Qd whIch 
do" 1I1!')r. dcfcrve any Plilllalmenr; :uid 
the fecond, which relilte:'o to the 'Pa.. 
nifhment of Crimes and·OffenCe~ tlitt 
may dcfervc PuniihmCrits or other Cor
reCtion. And this is what di~ingui
fhcs the Suhject'o£ this tnir,d BQOli: frolll 

all tIc other Matters of the Laws, ~he • 
thel they be of the PublicI'. or Privoltc 
Law. • 

We thought it lleceffary to makeall 
there general RefleCtions on this .Mat
ter of Crimes and Offences, in Qrder to 
give an Idea ohhc Rank which it holds 
10 the Publick Law, and of tbe uet: of 
tllc l.:m s which regulate It; It remains 
now that we fbould Cl.plaUl what It is 
" herelll the Detail of this Matter coo
fifb, and the VIeWS willch we propofe 
by digdlillg It in Or9cr. 

ThL: Matter of Crimes and Offences 
confifis of two P;trts; everyone of 
whleh hath its Rules of a different na
ture, which it is nct'effary to u,flin
guilli, anu ""hich ought to have their 
feparatc Rank. The hrft.of thefe two 
PJ.rts comprehends c"ery thIng which 
relates to the Dlfl.ill&ons of the [eve. 
ral kinds of Cnmes and Offence:-, and 
their Punifhmcnts; the Rules of the 
Prop~rtioll of the Puni£11mellts to the 
Cnme'> and OttCllCCS, in confidcr.l,tion 
of thelr Enormity, their ~.dity, their 
ConfequCD( c~ the Ncccility of making 
all L).amplc, or upon othlr Contidcra .. 
tlOn<. which may.plead for a Mlrig,mon 
of the Punilllll\CDtS; t]lt.! Rule~ of the 
Regard ,,111Ch ollght to be had to the 
ditt'erent Citcumfianccs of the QyalJty 
of the Per[ons, of theIr Age. the TIme, 
the PL.lcc, of the Dtfpoiitions of the 
Offenders, wh ich dlftmglllfh thofc "ho 
offended \\ nh Ddign. out of RalhmL .. » 

by fome LA-ca of all AC('ldeor, and tlle 
other Circumfiances of the liJ.e n~ltU1e i 
the DHl.incuon "hich ought to be mdtic 
betwcen the principal Offelldns, and 
their Accomplices amI others who may 
have hau fome hand io" the Cnme" and 
Offence!,; what tht.:. proof" of Cnmcs 
ought to, be, 'and ~" what manner 
they arc gatber'd, not oolt: from the 
DepofitiolfS of the Witnciles, and &om 
Writing.c;J if there be any, blLt alfo 
from t.he Mouth of th(; Offende1,'S ~hem
[elves i whetber it be by their Confef,,: 
fioo, or by Confew~enc$!s drawp from 
their Ant wcrs~ as If they .deny lmo'fJl 
Truths, or if they ~ffert EaCts" ~hat~are 
notoriQufly falfei or if th;y vary 'in theiti 
Anfwers to,Interrogaliones, and '~~ 
other nifcoveries by' Which > ~~ may. 
be conviCted; what ~r~ the Cat;;s "p9J:e
;11 it may be lawful to proceed, to Tot:1 
ttlre, which is' ca.Ued the' Q6eflJ~ ; \ 
what are the Rples of the Abol~Bi9q .. ,1 

Remiffion, or, Pardon of Cri6ai* ~~ I 
Letters Pa:t~t,\t'of ~H~ P~ince. 'tJ;fdit~ 



. Qf Cririles 
!he (econd part of the Matters of 

Cnmcs aad OtfCt1CC~ contains that 
\~~ll('h relltcs to the 'Proceedings in 
~nmH1al Callfcs, the manner of f(,)l'm
.log Cgmpllmts Accufation<; Dcnun-. , ) 

ciatlons, the tJldn~ of InformatiC1!1s 
and the other ProofS, Decrees for ap
prehtl11dll1g the Pcrfol1s who are char
ged with any Crime, or for obhglllg 
tho[c to appear 111 Judgment who can
not be Impn[oned, their E:x.aminltl,)llS, 
tht: ,repc.l.ung and cQnfronrlllg ot Wit
ndle~ "hen 1 t IS llcceflJry to have re
coude thereto, and every other t/UlIG 

rdaw:'1g to rhe ProccedIng~ thar ar~ 
ncccHary for the Infiruthon ot Crimi
nal Caufes. 

It is eafy to judge that thcLC twO 
forts u,{ Matters being different, they 
ought to be treated [cparatcl~7 and 
th.u thofe of~ the fecond part be1~/1g to 
the Older of Jlldlcial PrOtecdlOgl>, and 
ollgLt to be explained in the fourth 
.Bol)ll, where we thaH 1 explam every 
~ll1ng t.hat relates to Judidal Proceed
mg<', Its well In civil as in ci-iminal 
(;all[~lo) ~nd t!H: Matters touching·Pro
tccdUlgs In CrimInal Caufes (ball be the 
reronu Part of the [aul t(JUrth Book: 
So that there rcmalt1 for thtt Snbject of 
t!ll1J 13001. the Rules w111cll concern the 
})cr..lLl of thh tidl part of CrImes and 
Of knees which ~e have been lull now 
c).pl.lilllng) .lnJ of which It i!. ncccfIa.
ry TO dra.w the Plan. 

A tcordlllg to the natllra.! Order of 
dIck MAtters, the fidl Rank Ol1ght to 
be given to that which relates to the. 
Diflmttions of the dlfi"crent ldnds of 
Comes ann Offence .. : for before '" C 

op1,011 th~ Det,lil of a Subjett, lt is 
llccd1ary ·ill the firfl: place to 1<110\\1 its 
NatUre; and it is from the Nature of 
things tha.~e dl(cover th~ G1'ound$ 
and PnnC:ipIes of the ellcntial Truths 
wInch relate 'to them; and when the 
Bl1!inefs is to lay down Rules which are 
the Truths of rIfe Sci once of Laws, it is 
from the Nature of that which is their 
ObJetl: that we mufi gather them. 

1"he DiO:inaion~ of rhe differont kl\1ds 
of Crimes and Offence'! may be made 
differently by divers V iews, as by the 
DitleretlCe between rublick Crimes nnd 
"privar~ pfences, ta ing this Dillinc
tion Ut the u:ufe in '" hich it is applic:a. .. 
ble to our UCuge, as the faine is el:

plained in the beginnin,g of thisPrcam
bte: or by tlw dlfi'ci t;nt Degrees of the 
MaliC'e and HClDoufJaefs of' the Crimes, 
c1ijl;iIlguifuillg the 'ireater from the lcf: 

, . 

and Offences. . 
fel ; thm 1vl11rd<:rs arc 11101 c h(;Jn,)u~' 
CWllfs than rhcft <;y and Sl'LiI tlOll" 
grcl~r than Call1mnif.!!> and Jeflm.ltL)! Y 
Llbcb ~ Or by tilt: Confcqucncc of tht: 
}wblIrh Imcrdt, wlllch IS 'greater III 

l(lmc C]"iml'~ thall 111 other!>; tlms Rc
bdlwn :lnti Dl[obcdlCI1Ce te} the O,·Jen. 
and Deerc('!> of C(ILlrts of Jufiicc gwc 
greater DtltLll bamc to the publick 
Tr.11l'111illlry than 'I hefts; and the 
cOllllterfeIting the Com more th.lll For
gery: Or by the DJffl'rcnce: of the 
Objc~s which thc Crimc1> may have 
relatiol} to; thll~ m,di1hcmy, Jmplety, 
Atheifm, and the other Crimes of Trca
fon agamH: the Divine Majclly rclato 
to God huufelf; thus aU Attempts :1-

gainfl: the Prince and agaiull thi: Stare. 
whi,h rome under the Denomination of 
HIgh Treafon. re[reLt the SovereIgn 
and the Order of the Government; 
thll~ Robbc1"lcs, lvl11rders, Adult('f"', 
Jcfamatory Llbd", ~lnd other CrimcJ~) 
affect parncuJar Pcrfom, d the!' In t hci r 
Lftates, HOllour, or Pcr{ons :. Or by 
the Dlfference of the P11111(hmcllts thJ.t 
the ciIi'lcrcl1t Clime ... may (Icfenc, for 
[orne Crune!> ag:unll the Divine f..fJ.
jdry arc more: mIldly pUIlilhcd thJII 
others a gainfl pm'ate P",rfclIls; tIll!" 
B1.l{phcmy is not pLlnifhed ~ lCh U!.;atll, 
a~ MllI dGr is. \V t' mIght hkc\\ de Llll

der another ,lew llIHinguifh betweel1 
the CrIme!> Wllldl al e C'ogninbk by th~ 
Jl1dge~ of the Co lifts of LOIJ" of M~u'· 
nor~, as well as by dll KlJlg'!> Judges, 
and thofe which arc called Royal c.tl(;~, 
or Plea" of the Crow 11, wh ich at e 109-

lI11"lblc only by the Kwg's Tlldg~~, filch 
as the (ounterfclting of the Kmg '$ Coin, 
SeditIOn, and many other Cnmes 

We nllght hkcwilb difhngmfh by o
ther V iews the fcveral kmds of Cnmes, 
and plate them in dlfiCreLlt Orden.; 
but 'It ,,,ould [ccm that the mofi fimplc 
and moil natUl'al way of dlll:inguiflul1g 
the fevcral forts of Cnmcs and Oficn
ccs, is to confider in the Erlt place 
what IS the Charaaer that is common 
to them all, which places tham in the 
num[)cr of Crimes and Oaences, and 
to remark in everyone of them. what: it 
has peculiar and lingular in its Nature, 
which makes it to partake of this Cha
rJc!:icr. 'flus Idea, which may 2jpear 
to fome to be 10mewhat o[)¥ure~ will 
be camy made dear by a ba.re E).pla
nation of this CharaCter, and by two 
:EAample~ ·of fome Crimes , .. herein the 
(aId Charaf:ler is conlicler'd. 

The tOnUDon ChauCtcr w.hkh mahcs 
aU 

6~7 
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all Crimes and aU Offeuces, IS that they in ()(oer to form this Judgment, and to 
difiurb the Order of the Socie~ of make this DiH;ntl:iolJ, it is neceffary 
Mankllld in fuch a manner as trpr-e- fidlof all to confider what there is in 
judIce the Publick, and fo for that the Order of the Society -of Mankind, 
rear on defcrvc fome PunUhment; and which makes this publick Good, that 
this Charati:er is fo elfential to the N a- is mjured by Crimes a;nd Offences j .1nd 
ture of Crimes and Offences, that as it we {ball eafily perceIve is every cme 
is in all of them, [0 hkewifc there arc of them, wherein it is that its Nature 
no Attions WhH;h have this CharaCter hath this Charaeter. 
but what are either 3. Crime or an We ta.l{c for granooJ here what 
Offence. Thus Sedition is a. CrIme, has been already explained in the 
becaufe it di!l:urbs the Order of the Treatife of Laws) touching the Foun
Society of Mankind, and is an OftCnce darions on which God hath efiablilbed 
againfi the Publick, and alfo agamfl: the the Society of Mankind; and as to wha.t 
Prince, and theretore deferves fome Pu- concerns the DifhnCiions of the feve
Jli1hmcnt. And Sedition is an OflCllCC r~\l forts of Crimes and Offences, it 
agaiDfi the Publick, bccau(e it dlfl:urbs fufficeth to confider In general the Plan 
the publid{ Tranquillity oy an Att4rIDpt of this Society, according to the De
",hich puts thofe who ought to obey in fcriptlon dlat has been ~iveJl.::lthereof 
the place of thofe who have the Com- in the raid Trcati1e of Laws; and to 
maDd~ and \\ lHeh ma.kes mlqtinous and dlilinglJifh m that Plan the divine Or
fedltlOllS Perfous become Difpenfcrs of der which hath eltaoliihed Society, and 
Authority: and by tbat means it is an made it to fllblift by his ProvIdence, 
Oftence m{cwife againll the Princt'. by the Mi~lfiry of ReligiOt'l in the 
Thus the ()ul1cerfeltlllg of the KIng's Places where It i!> known, by the 'rem
COlD i~ a Crime, betaufc it aifinrbs the poral GOvernment, and by the Tle~ 
Order of the Society of Manlood, and is and Engagements which unite Men to 
an Offence againil: the Publick, and aHo one another, in order to their forming 
againfi: the Prince, and for thAt rea- th;:ir Society: for it is by the Diibnc!. 
fon i'i ,\\orthy of (orne PllDJiliment. twos of' thoCe Foundations of the Or
And the cOllncerft!iting' of the COIn is der of Society, and of th'tfe T1es and 
an Offence againH the PuL»1ick, bccaufe Eogagemel1t& wl~ich make It as lt were 
it occafions an infinite nLlmber of Lo(- d\fl'erent Parts of the Ord.er which God 
res to all forts of partIcular Per(ons, has efiabhfhed in 1t, that ~e' may be 
difiurbs Trade and Comrncrccl and able to jl1dge In each Crime and In 

docs Injury to the Prince, who alone each Offence, 10 wbat manner it'vio
has the Right of giving Currency to lates the fald Order. 
the Money he orders to be fiamped, According to this view, we may dl[· 
or of which he is wiUi11g to allow the ting1.lHb in the Order of the Sociery of 
Ufe., Mankind, asie were fix dlftercnt'Parts 

Wt: fee il1 thefe two Examplcss that which "rc the Foundations of it, and 
each of thefe tWO ,Crimes -bas the cha... whkb chmpdfe the faid Order; and ac
ratter of difiurbing the Order of the cordittg ao; the Crimes and Oflt-l1('es 0£
Society, and of oftending the Publidt; fend diff.ereotJyany oneofrhcr fdidI)art5~ 
and we fee in everyone of them wkat they ma.y be di-.,ided into fix kinds. 
it has pecoliar ana fingmar in its Na- The firfi <'If thd~ parts of the Order 
ture chit makes it to partake of this of SOCiety, C0nfifrs ib the Dependanec 
chara8er: Sedition, by illillarbing the Oil the Ia.id Order oMod 'Who has 
pubtit:k Tranquillity, and et1o-oaching fanned it, atJd who prefer-res it by his 
()ntbeGovemlllcDt and Authority of the Providence, by his Divine La\\S; by 
Scwcrdgn ; and cotltlterieiting the-Coin, tho R.ul,s of the La ..... of Nam rt, and 
bYi:ltlfiR!OifordertinTtld¢',andLotfes by Religida in the'Place. whlre it is 
to ~amcalar Perfons., ADd it: is ueMfa- known. ~ J 

t'1 tikewSfe to difcern in each.! Ctime ad nra feoond is dl'e An't'Mt'l ty i~hic" 
in .-cb Offenco, this Cltara$l" whlcblfs God I. glV'tn to the tcmp~1e Powert 
«)mnloa to them, ami to'difrittgUit'h ,fot ~GOvermrneat of the Socj~y. 
al{c in fhe Nature of every 'oUt;: ~fthem The tltird ~ dle gea'e~1 Poficy' of 
that whieb it has peeuliar in it that each State. - 'I 

difiurbs the Order of Socl:Cilty, and 'The fourth trltes ill the two ~rts'bf 
which otfenb Ihe Pabtidk 1. (bch «' J1;atur&l <rle.~ ~ bas ~~at' uYe 
manner as.to deCorve ,Pulliftuaellt i and of tor lorming the ilrft-kind of En.gllg~ 

. . roents 
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meAt!. 1Vhich Llnite Men together: 
Tho[e two Tier fre Marriage, whirh 
lmites d1e-rwoSexes, apd Birth, which 
unites Parents' to their Children, and 
Cl mpofes tho Famihes, 'Which being a[
fembled together, fQrm the Society. 

The fifth cotitai~~ all.the other kind~ 
of En~gel1lents, which hnk Me(! to
gether for all their Wants, which God 
has ellnbhihed in order to render tbem 
necefiiu"y to one another, and that they 
mayexcrci(e towardlY one another the 
ftcond Law, a~ has been expl.tined· in 
the Court" Chtpter of the fame Trea
tife of La~ s. 

The fixth and laft of the(~ Parts, 
whtch ought to form the Order of SQ
clety, relates to every indiviqua\ Per
f,,!], ("onfidering him as a Member of 
this Body, .al1d with refpeCi: to what 
he 0\\1 es in bu. Perfon to the Society of 
which he is a Member; which difiin
~uitbes this fixtl-t Part from that imme
diately preceding, which rebtes to the 
Engagements ~f everyone .to:WArds 
others in parucular, whereas thls fall: 
Patt concerns emy the Engagements of 
every individual Perfon to tire iPubhck. 
Thus, for eutnple, every particular 
Pe/fon is obliged both with regard to 
hlmfdf, and al[o to the PubUck, to 
ulake a right vec of his Perron; which 
m<lhe~ [orne ALtlOns liable to PUnIfh. 
meAt, altho th<ey arpear to be confined 
to the Pcr[on<; 0 thore who commit 
them, aud tRey an:, as will arrc..lr Im
mcdute1y, a laIl: Idnd of Crimes and 
Otfel1ccs. 

Among all tbe different Mal,lterS In 
whIch the different kinds of Crunc'i 
mIght haw: been ddhu~l1{heJ, as has 
been already obi~rvcd, \\ e have thought 
fit to make choice of that of dlVidlOg 
them, according as they otieJld anyone 
of thde fix Parts of the Order -of .So
cierx, feeing JI: is certain that the Cha
ra(.ler which IS commoo to Crimes ccn
tins in th~S', that they ddlurb that Or
der; apd therefore it is natural to dif
tinguiih them by th<, Relation which 
they have to fome ODe of there fix 
PaTu, ~Qich makes fix dittereftt kinds 
of Crimes ,,[]d Offences, which compte-
bends them all. . 

The. ,fira: kind il of tho[e: Crimes 
. "'hi,ch. -offend, againfi the bra part "r 

the Oider of'Society; the Charader &f 
which it; to attempt fomethillg ~ireaI y 
or lndire8Jy againfl: the Di~Qe Ma
",fry; {u.th as Btafphemics, Impieties, 
H::.rldi,s, Si<:rilo~laSor.y a,ad ethers, 

Tlle (ccond, of r1JO(~ Whll h ,iOl.:J.tL 
the fecond ral r ohhe 01 derof ~~lcil'r} .. 
and ..,hlcll (rcfi'afs JgZiinfl: tllC Pll'1CC 

and the State-; fllCh .t1 c the Cri1"1C' uf 
High 1"0(( n In tire hl'R dli'~i'ce, \\ ltlch 
is ag.iillfl the PCI {Ol] of tilt' Pr;flcc; and 
In the fecond, "'hich 1~ againfi the 
State, and [he other Crimes \\ hIt11 par
ta){e of this fl.l.ture. 

The third, of the Crimt"<; which 
tranfgre[<; agaihll the general Policy and 
pllblicl< Ower .of the '-State, and 'which 
on one part do not tIpcci.tlly affeCt: the 
Intereft of anyone Perfon m partirLI
lar, atnd .on the ochtr, are !lot prt'pc-dy 
Crilnes of HIgh Treafoo, altho they 
en<:roach llPOl1 the Allrhol"lt}' of the 
Prince; filch as are the Crime!! of no'" 
la", ftll Afiemhlies, of Monopofics, of 
touotcrfciting the Coin, .md othct 
forts. . 

The fourth, of the Crimes whitb 
\'io)ate the natural l'les of Marri.lge, 
a.t1d of Birth, in [nell a lnanner a~ tb 
difiul'b the pubJicK Order of the SOC1e'" 
ty, alld .of whic'h the Coofequence dc~ 
mat\ds a publlCk Punifhment; fuch as 
are Adultery, the having .of two Wives 
or Husbands, which is c.'\lIcd Bi~lmy, 
a. Ra}1e, the illlpo!ing of (uppo{itltiou9 
Children, lncd!, ParflClde, Attempts 
againfi the Pcl40ns ot Parcnts, the ex
pofing of Childrfl'J, the Crnnes of Mo
thers who [u!tocatc their Ch1ldren at 
their Birch, and the other Criml's J.l1d 
Offences which vIolate thefe fOrls of 
Tics. 

The fifth, of the Crimes and Offen
CCf; which violate the dlHclrnt Engage
ments between partIcular Pcrfons. and 
thi~ takes in all the Grlll1C~ and Offences 
which I1ljure anyone, either in his 
Perron, or his Honour, or in hIS E .. 
flate, tQ fu<:h an Excc{" as may J~fcrve 
to have fome kind of Puniihmellt in
Hid:ed for it by :t Coutt of Jufrice; ruch 
as Manl1aughter, Murder, Robbery, 
Theft, Forgery, Injunes, defamatory 
Libels, and others. 

The fixth, of Crimes and Offences, 
which without prejlldiclDg the Interells 
of any partJCLlIar Perlon, difiurb the 
pwblick Order of the Society by the 
bad ufe which fomo make of their Per-
fens; fuch as tho{e who {pend their 
tlme in Idlenefs, Prodigals, thofe who 
run intO Defpair, lelld Women~ and 
PerfotlS who fall into thofe monfirous: 
Crimes which are oot proper to be 
narnedl 

It is eary to perceive by tlUs Dillinc
t~on 
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tiOll of theft: fix kinds or Crittres 
and O+fen cu> , that they comprehend 
t'hcm all, and that tht:re is not anyone 
of them of \\ lIjch we may not at firfl: 
fight judge under '\\ hich of the kinds 
It ought to be ranked: and it' is onty 
ncceiiary to, obferve that there may be 
lome" rimes :lnd Oflcnces of a complex 
l1.lture, which confifi of both Charac
ters, and have rclatlOn to more than 
onc Innd, but evcu thofe have their 
mof!: natural Situation in one of the 
twO, which it is very cafy to difc.ern. 
Thus, for example, a Robbery of 
Church-Plate is a Sacrilege, and by 
rea{on of this CharaLkr it bel0l1gs 
to the firf!: Innd ofCrimc~; bur becaufe 
thiS en me doc') hurt to thofe to whom 
the f"ld Plate did appertain) it does by 
thls fecond "iew belong to the fifth 
Jdnd: but Gnre the Charattl'r of SarTi· 
lege dift'mgmOlcs It from othet Rohbe
nes, it is mOl e natural) y qualified by 
the Name of Sacrilege, and therefore 
is ranked m the firfi kmd. 

It i" accol ding to this Mcthod and 
OrGer [hat we {ball explain in tillS 

thil d Book all the different kinds of 
Crimes and Oflences, not by reducmg 
them aU to fix Title~, according to 
thefe fix gene,ral KInds, but by ranking 
them under their prof*' Tit1('~, and 
plal"ll1g the Title~ in the Order of thefe 
fix Kind<;, a5 they arc in the Table, 
where thofe of the firfi: Kind arc the 
firfi: in Order, and the others follow) 
each in the Ordcr of it~ Kind. 

TI,e Matter of Crimes and Offences 
takes in two fortS of Rules: The firO: 
is of thofe ~ hich are peculiar to ea<:h 
Crime and to each Offence; fu<:h as are 
the Ra:Jles which l'Clate to their Nature, 
their CharaCters, the Confeql1ence of 
makil1g enquiry after thofe who ate 
guilty of them, and of bringing them 
to Jufiice, the PuniJbmenrs proportion .. 
ed to the Q:1a.lity of the Crime or Of~ 
fence, and others of the like, nature. 
The fecolld, of fome Rules which are 
common j either 'to all Cotts of Crit'\les 
and Oftences in general, or only to 
fonte in particular. Thus the Rules 
concerning the Re~ard which ought to 
be had to the InCcl'ltlOn of the P.arty ,tbat 
is ,accufed~ and to t~e Cjrcumfiances, 
aretommon to aU Crimes and Offences; 
and tl\ofe relatinl to CM Etfed, which 
the IntemiOD md CircblldlaocCl oOUgbt 
to ha~e, i11 order to obtain the Pardon 
of a capital Crinie. are proper only to 
fome Crimes, ,ue do not agree to all: 

~ 

TIm!. the RuleS which relate in gel1\:ral 
t(l the Proo£~ of Cnmes agree to all 
Crimes :lnd Offences; rand <tbofe con
ceming the Proof which is drawn frolll 
tbe Torture of the Perfons who are 
2.ccufcd, are peculiilr to capital Crimes. 

In Qrdcr to ejiA:inguifh thefe two forts 
of Rules, and to rank them c<J,ch in its 
pr.opcr pI are} We fhJII explain thofc of 
the firfr fort in the Title" proper to 
each Crime, and to each Otrence, ac
cording to theirditfercllt Natures which 
diverfify the raid Rules; and :as fer the 
Rules of the ferond fort, welhaU re
duce them under fix Titles, whick (hall 
be t1~e l.lfl of this Boo)!. The tirft, 
where we {ball explain the Callrc') of 
Crimes,. in the Difpolitiou and Inten
tion of the Crimina.ls and their Accom,,
plices. The fecond, of the different 
Circumfia-nces of Crimes, and the Re
gard '\\hic'h Ollght to be had to them. 
The third, of ACCllfations. and the 
Engagements of the Accufers. Irhe 
fourth, of the feveral forts Of Proof~ qf 
Cd mes and Offences. The Fifth, of the 
Punifhmeats of Crimes and Offences. 
Thefixt'h andlafi, of the Ways by which 
rhe Perfops .knlfed are' either cleared 
or acquirfed 'from th~ Puniihments due 
to the Crimes. 

~ I T. I. 

Of [rimes and Offences. 

B E have 'run thrpugh in general 
W aU the different Natures of 

the ~everal Affairs and Inter
courfes which paf.~ bet,"~en Men, the 
Manners by whIch they communicate 
to each other the Pr0.pcrty and Ufe of 
one anorbers Goods and Labours, and 
the Ways by which the Goods pars frol1l 
one Generation to another. We have 
lilicwif~ feen that Providence hath thus 
multiplied the fai4 Comruumcations and 
Iotercaurf.es" in order ,to keep Men in 
the Exercife of the,l..aw of LO\Ie. And 
feeing all thclc·Man.ers have a relation 
to this Fundamental Law, all tM ra.'AIII 
ticutar Laws which are the RlStes of 
.there Matters, Ir~ only Conf~eftce$ 
Of that prianary La.w,_ which Is tbt 
F ouadatiOll and Priooiple <tf all tbe 
others; aad ... l.-c they, aU teAd 'to unite '''; '" w.. 
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Men together, and It> leep them in 
Peace one with another, without which 
they cannot obfcrve the La,", 'lyhicb 
commands them to love one another 

It is this Peace which is th<., nattlral 
Work of Juilicc, and the End of all 
Laws; but becallfe the greater part of 
Mankind neither Imow~ nor feck after. 
nor love any other PC:lCC bcfidcs the 
quiet Ufc of all the Objects of their 
Self-Love, and that the Dcfirc of this 
falfe ~acc engages often many Pcr[ol1s 
in the purfuit of the fame ObjeCts, they 
are fo fur trom being united, that they 
fall out with one another, and (ome not 
only to Contefis and Difputes, which 
oblige then! to have them regulated by 
the Ways of Jufiice; but they proreed 
to ACts of Violence in order to make 
themfelves Mailers of what their 1ntc
rc1l:s and PaiIions dcfire. AnJ It like
\\. Ire often happens that withom: DIVi
(ion, and without Dj[putcs, the Paffions 
of People carry them to Excelfes of 
another nature, the Confequcnces of 
which, or the bare fight of them, gives 
dlfturblnce to the Publicl<. ':Jhu~ Men 
are carned dlliercnrly to the Comml[
fion' of all the fcvcral hind~ of Entcr
prizes, Violences, and other E~ccl1es, 
w IHeh arc called Crl1n~or Offences. 

Thefe arc the Cdmes and Offences 
that trouble the Peace and Q:ill.:L of 
SOClctlC<' in [0 many dIfferent manners, 
\\ hirh filall be the SubJett of thi!> tlllrd 
Book~ and wtuch v,,Ie arc now ttl C011-

fider, that we may digeil: them Into 
thelf proper Order. 

Bv a Cnroe 01' Offence 15 mCll1t all 

Iniufbcc whIch deIcrves PUlllihment ; 
ncic that thert: is any InjuLlice that does 
nbt de[crve a PuniJhment proportiona
ble to the Dlfobedience to the Law 
which it tran[grcffc'), fince every ACt: 
of Injufiice implies the Violation of 
fome Law, and that the EffeCt: of the 
Law is not only to command and to 
prohibit, but likewife to pWllfh thofe 
whodo not what the Law commands, or 
tho[e who do that which it forbids: 
but feeing there are tWJ forts of Laws,. 
thore of Religion, and thofe of Policy, 
the Char:tfler~ and DiftereDces of which 
fhall be hereafcer e>.plained, Injufticcs 
are difterendy coofider'cl and punithod 
by there two kinds of Laws; and it 
often bappens that Ihjutticcs, which in 
RcligiQn ate great Cri~s, lach as A
vari<:e, Hatted» flIv" 'nd others of 
the like nature, ~ich tranfgre[s the 
Law of Love ill " higher degree, are .v o I.. II. 

confidct'd in the Order of the Civil 
Pohcy only a~ Injufliccs o~ a klOJ 
which it ta!w!> go-manner of notice of, 
in cafe the Cnmcs of that nature dv 
not tn outward All<; proceed to [nell an 
Exccfs as to ddlnrb the Order of the 
SOCicty : So tl..tt many Injufbces, which 
are great Crimes III Reljgion, go unpu
mflled by the en 11 GO\'CI nmcl1t; which 
gh-cs the Name 0f Crime only to [uch 
Injllltlces as Jerel'\'e a P:lJufhment ac
cordmg to the Prdcription and Rulc~ 
of the Civil Pohcy. We {h.lll <'xplain 
in its proper p1a+c the CJllit.::> of thi .. 
DiffercIKc between the ConuLICl: of Re
ligion and that of the CI vii Poltcy : 
but it {lIfficcth here to ra!(c notll'c of 
one of the Foqndations of this Ditfe
renee, whIch confifrs in this, that Re
ligion docs not concent it[elt" with the 
faife outward Peace" hich I!> mallltJll1 'd 
by Self-Love, but It aim!> at the cfl.t· 
bE/hing a true and fohd Peace, whldl 
i., the Fruit of an utllverfal Julbce, and 
an Obfer\(ance of the whole 1 aw ; and 
that ReligwiJ hlccwl[e prOlfucc!> in thofe 
who love and ob[cn c dllS J u{hce, this 
t\\ o-fold Effect, of forming 111 the 111-
wJ.rd part of the Mind and Heart a 
fillcere Peace, and of I{ceping thcm ll1 all 
outward Peace with all others, and evcn 
with thcf~ who love not Pcace~ or who 
are Haters of it, And thus Religion 
condemns ,and pum{hc5 dlffercntly, and 
by Punlfhmcnts {lUted to Its own Spi
nt and ConduCt, all tl1c Injulticcs which 
violate rim double Peace. But feeing the 
SPIrit of the Divine Law and of Re
ligIOn tends princlpally to reclaim thofe: 
whom it pUnlihcs, and to bring them 
back to the Peace which it recommends 
to them; t11l~ Law of Peace make~ u[e> 
only of fuch Puniihments in this Life7 

as ferve to reclaim thore whom it pu
nifhes, and abfiains from all thofe Pu
niihments which are not proper for fuch 
a purpofe. But becllu[e this ~pirit of 
Religion doth not reign in the Multl· 
tude, and doth not produce in all Per
fODs the inward Peace, God bas provi
ded by another Method of his Provi
dence, that the Civil Policy (bould cor
rect or refirain .. hofe whom the Spirit 
of Religion doLIt uot m.end~ a.n. who 
proceed to that Extravagance as to 
commit Violences and other Excelfes, 
'Which dHl:urb the external OrdcJ' of 
the Society: and it iJO for this ,reafon 
mat the Civil Polity retaining the uni· 
VCl'fal SpirIt of the Divi11e 'Law for the 
common Good of the Society) and ia 

N n n n -order 
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order to [ontJin Men at leaR in out- for ~he Cha£hfement of thofe whohave 
w:ni Pc,..·c J" mudl as IS poffible, makes either ranfbed, or attempted to eaviSl 
tbree dJi1t:rt'nt Ufes, .according to the it 
Spill t ('f the Dirine Law, of the Pcnal- This word Honol1r in our Language 
tlC' and P\1l1ilhmcnts whIch it ellablilhes hath divers fignifications; for it ftgni
;:.:;:un!l all Crimes. fie!:. the Rcfpeti: or Confideration which 

The ilrtt, ",hlCh i<; proper to aU the one has for Virtue) for Merit, for Dig
Pl'lJl{hment~) c'.ccpttng d'l'lt of Death, nity: and it is in chis {cn(e that. we arc:: 
1<, to reform rook wile:. are pundhed. f;,ud to honour one. 

The {lTC'nd, ""hleh is peculiar to It Lignifies hkcwi[~ Virtue it (elf, 
Capital pUnIfhmcl1ts, if) to put the Cri- the Merit) and the Dignu:y which rro~ 
min.tl'i (1lJt of a (;(lndition of canting cure this CJiterllal Honour; and. It is 
new Trouble!; in (he SOCIety. m thjs [enie thAt we fay, tha-if'thofc 

The rnmJ, which if> common to;iU QU.11Jric.s do honour to 4 M.ln. 
[()l't~ of P"lllfbrJH.>I~tIlj p, the ure of El- It fignifies alfo in a more e}.tcnfive 
ample, for rt:flr~l1mng by the Sight and and more common Senfe .. that ad\'an~ 
f'e..tr of PLln1111mt:nt~ thofe who J.bfialll tage \\ hith thofe w~o in.:e in fuch a 
from Cnmc~ only out of. fear., and it is manner, C\icn tbofe of the mctancil: Con
thi" F".lmple that diminiihcs the llum- dition, as not to draw upon thcmfclvcs 

. ber of Crimes, Vi hich "\\ e fhould fee any Cenfure or ImpntatlOn from the 
mllltlp))' to a flral1ge degree If th.ey Publick~ have over thofe Perf OilS whole 
\\ ere It't go tmpUmOll'(! life ic; fubjeL-t to [ome Reproacb, which 

Thefe arc the VlOlcncesJ the At- dl(credits thelll in the eye ofthe World; 
t!."rl1l":~. and other Exccffes, that trOu- and it is faid of thofc Pcrlon~ who arc 
bJc tLc ont\'Vard Pc.tee and Order of of an llnblcmllhclll Ch:lr<lCtcr, rilJt they 
the Society, ",11]('~1 the Ci\ if PoliC) 11.- hvc like :vJt:w ot H,'1l011i". 

flrain"i by Punifhmenr<; and other Pc- It (zgn_c~ mlC Ilunour.tblc Sute, in 
nallicc;. ,\ hich young Women are \t ho have prc-

We m:{y confider in the extcrl'11 Or- ferved theIr lnrcg'ntv, and Wi\cs who 
cler of the Society three [Ott~ of Goods, h:11 t.: n,)t , iP!.lt .. J' dle'!l' MJtJ'J.2ge V WS. 

the lJfc 'I hrec,f ic; nt·cellary in lr, and and Wldm~ s who live dlJfle. And 
llron" Illch no M~n ('al~ m;Jke any A t- hilly lt G~rJl tice; Rcput.ulOn, that is, 
tempt WIthollt bemg ~l1j1ty of rome ttte Ellecm \\ hich all thefe different 
C'rlIne, or Offence The brIt rort, i~ ldnd., of Honour procnre to Pcrfllns 10 

LiFe, and tIll: Libertv of (Ine'" pt:don. pnblidl; and It 1~ III tl1l'S Lnfc thlt '11 C 

The ftxbnll, ill ~he tree UfC! oEthe ]'em~ l.i)' of (ilOfc \\ ho HlJurc .toy oue't. Rc
roral Cood<;, , .. hlC'h God gives lln1.:0 putation, that they tJ.lre aw.ty their Ho-
Men, whel eby they may be t:l1"bled to nour. ' 
fubfifl: in tht: free 11fe of their UVC9 and We may perceive by all thefl" dlf
Per[ons. And the third, is that Good fcrent {ignit1cltlOlls of the "orJ Ho
which is called Honour, and which nour, that there h 10 everyone of them 
Men ,'ainc :J.bm'c all other Goods. tha1t: CharaCter v. hldl is proper to ex-

Thci'c IS no body but what cornpre- prcf~ the manner )n which the Pubtkk 
hend., [ufficientIy,~ hat the Nature of'the confiders tho Condition in ~ hieh every 
t"'o nrn kinds of ('70ods is, an'd every Man is .by his Virtue, by bis' Merit:. 
onc h~th du' f.1me l'Qea of them; but as by his Dignlty, and by his other qu,a
for Honour, it is fuch a Good, tlyar at· Ii rJ c!, accotdi13g as rM [aid conditi-on 
tho It be a real one, yet It js not of aDd the [aid qua)ill'les. procure him Re
fuch a nature, asthat it js very e!1fy to (pea, or exempt hiltl from jill} Re· 
corn:eive a ;uft Idea thcr~of: al1d fee- proaeb: fo that Hoaour, according to 
jng the ncceffity of underftal.1dibg aright aU the different ftgnific2tion$ that have 
what arc the Crimes which oftend ~ .. boen juft now taken notke of, is a real 
gainft! Honour" makes 'it liIrewift i1~ce{.. Good· which confttfts chiefly io thofe: 
fary 'to f{now 'What this Honour is which Qualities, which procu!'e Eftetm; . or . 
the raid Crimes may offend; We.cad- which exempt kbttt ltept'oaeft; aRCl that 
not forbear enql1ifirtg in what manner E£l:eern al[o, iIi which Repu.tation.con
this Hcmohr, which makes this third flfh, is a real Good: for a1tho.it.,is 
kind of Goods, J is confidered in the trot right to covtt aed de6re that E
Order of the Laws» which take it (o far ft~em, yet it ~a 20Gd ,thing to deCoM 
under thei~ proteCtion, as to infliCt Pu- it, 'not <»tty bccJe1r is a11atura!,(j;(m-

lo-njllun~nts) and fomctim.es Death it [elf, feqwellcc of Morit and Virtue, ~nd of 
otber 
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other good ~alirles, but lib.e,~ife be
enufe it is ot import3urt;e in a SOl;icty 
11hat each Member thereof be confide red 
in it according as lie IS u{cful or hurt
ful, valuable or defpicablc by his 
~aHties. And it IS Qet only of impor
tance to the S'oclety, that the Per[ons 
who cOIIJPofe it'.!hould have the ~ali
ties which may render them tifefnl, and 
may procure them :10 Honour propor
tionable co the JJfcfulnefs and advan
tages of their ~Iahtie~; but it is al[o 
of very great importal1~e, that the Pub
lick lriould acknowledge and coniider 
thofe Qualities in the Per[ons who have 
them, and ftlould take care tha.t the Dlf
grace and Contempt that People f ... n 
lnw by' Slander and DcfJrnatlOn, do 
not render thofe Perfons either ufetefs 
or conremptlble, '\\ hofe kno\\> n quah
tics may be oj fervice to the PUblick. 
And 111 fine, it'!.'> a namral lI[e of Ho
nour In the Order of z,oclety -' that it 
fupports nlutual Lo.ve. which norhihg 
beget~fo much as Efteem: for altho we 
ought to love thofe in whom we dleem 
nothlOg but their Human Nature, and 
the hopes of ma~ing thom lood, yet 
the Love which is reduced to furh Mo
tive~, is but of little ure in rhe exter
nal Order of Society; and that Love 
"/11ell is maintained, by the Ties of 
Honour and l,!.fh:cm, i~ of a more uni
\'erfal U fe, both ill ReliglOn, and in the 
Civil Government. 

It is for theft. very eficntial ReaJons, 
that Honour I!. a real and a \ ery great 
Good, both fvr thQ{e who have H, and 
for the Publ!ck, both 10 RelIgion a.nd in 
the State. A nd this Good both in the 
one and the other l!. of [0 great a Va-
1ue' that 11l ReligIOn the wl[efi and the 
moil: humble :1re obliged to _pf(!fer Ho
Ilour to aU other Temporal Goods, al1d 
to defend themfdves agaillfi the Calum
mes whIch caH a nur upon it; and in 
the Civil Policy the Laws confider Ho
Deurin fuch a manner, that they do not 
Cuffer Perfons itl any Cafe eithQr to 
woUt}d. the Honour of thole who have 
the li.dv~ntuge. of it, or t(Jltrcproach 
the want of it in thofe who have 1 t nOt; 
.and no body cao Ytlth impupity difho
Mur any Perfon whatfoever, whetber 
it be -by Caluml1Y, .or by reproatbing 
<ODe with. de~ which he reaUy ha$; 
'And it is lawbU for lIone to tal!, away 
~ Pt#twn's Honour, ex(:epr. the M'a.gi
Grate ~ue, woo bUy 'difgra.ce or dif
honour in ' a. Judidl! wlty of proceeding 
thofe ~c) <Jeren~ Cuch a PunHbment. 

VOL. U. 

Ie is therefo .. c in this Poir1$ that the 
Importance and C(ln{equencc of Ho
nour do cOllfilt, thJt "feemg JI1 Mt:n 
fte obliged to malw themfelves ufcful 
Olle to another, and to render themfe1vcs 
amlable by the good Qpalmes which 
make them both ureful and ami.!ule, 
onc ought to prefer to all other Good 
wh.ltfoever that fiate of Honeur, Jl] 

,VhlCh one ha~ the QpaJitlcs which ren
der Perions urdu! and amiable, and the 
ReputatIOn which putll the [aid Qualt· 
ties in u(e:: wluch (he" ~ ch.lt fohdHo
nour OUg~lt not to be underfrood, to con
fin, either in vain, Qualities, whicb with 
out 'Virtue and without Ufe make but 
all empty Merit, or in the vain Repu
tation which all thofe vain ~3ht1es 
may procl¥'c. 

It was necclTary to make here aU thefe 
Remarks, that the lteadcr may be the 
better able to difcern 1ll the Cequcl of 
thl!. Book the dlflerent CharaCters ()f 
the Crimes, which ofield agamfr the 
different Kinds of Honour; and we 
may now proceed to confider the feve
raJ Cnmes \\ hich cnctoach '!POll thefe 
three fcveral Kinds of Goods. Life, Ho
nour, and EHate. 

The CrImes"and Offences, which at
tack the LifD and. Perron of Man, are 
Atraffinations, Duelling, Homicide, 
POl fOiling, Acts of Violence committed 
upon [he Perf on, Blows, and all Excef
fes which wound, disfigure, lame, or 
hinder otherwife the ufe of the Mem
bers, or wlllch, prejudice the Health 6. 

The Crimes and Offences Which af
fea: Peoptc~ Eftarts, ar~ the fcvcral En
terprizes, Acts of Force and Violence, 
Fraud!>, and other ways, by which one 
encroache::. upon the Goods of another, 
either by Force, or otherwl(e, or by 
other ways; fuch a.s Robbery, Theft, 
the receiving ?f fiolen Goods, Ufury, 
Forgery, Stellionate or Cozenage in 
bargaining, fraudulent Ban~rupcies) the 
driving away of Cattle, the cutting down 
of Timber, (erting Hou(es On fire, rc
m.oving of Land-IQl1tks, and all the 
Crimes and Otlenee~ ~l occafion 
any Lors or Damage. ',.. 

ThF Crimes and Offences which re
la.ta. to Hanour, are all the attempts to 
b*Ih or ~ GUIld d14 Honoup of any 
Per{QD ;. whICh happens two ways, ei
ther by aD injurious treatment of' the 
Perfon,or by aliauldng the Reputation: 
for qrte may abufe ~nother and ojfend , 

II ..; gDfJ NAI1I' ;s ,alh" 'U II, thlll,,. then ,,'lIt ""Ius. Pt9V. 22. I. 
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The PU,~LI.~C,K LAW, fs'~~. BO{()KII\. 
lum in his Honour by Afl:ioIlS, or by alld others of the like na~c. ADd,,~l .. 
opprobrious . ~nd llljurlOLlS Lal1gl1aget tho there be [OJIle Crimes which fe¢m 
without Icffelling his RepuratioJ.1; and not 1'9 come iuider anyone of the{e 
one may cafl: a ble.mifh on another', Kinds, as for example, the change ()£ 
Honour by \\ ords, by 'Hiting, and by Name j jtis neverthelefs tn,le that this 
other attempts againfi hl~ ReJ?utatioI1; Crime IS n()ver,committed hy any pri~ 
or one may attadr by one and the fame vate Perfon, but. out bf fome View 
" ,l y~ both the Reputation and Perron "hleb gi vel) ~t ~ Cbara&r.of one of 
of another, either by an ActIon, or by thefe fix Kinds. Thus when ~e wh:0 
~n Injury, which may ha'H; the double changes hisbiame difguifes hunfel£wuh 
Character of oficlloing and difcrediting. a dciign to corrupt. the Wife of Olaf: 

Be6des thefe three fOI ts of CrImes who is abfent, and to give hlmfelf ou.t 
againfl: theft: three Kinds of Good!., for the Husband; the Crime.of chang.
there are [orne which afleB;, dilfcrently, iog the Name takes the Cjuracter of 
Cl ther one or t\\ 0 of the three Kinds of the Crime of Adultery: and if this 
Goods, or aU the three together, and Ghange is made with an inttnti{m t() 
which are fo much the~ more grievous, fi€;al) to }fiU, or to commit other Crime~ 
altho they often go the rather unpu- it takes. its CharaCter from the CrIme 
m!hcd, bccJufe they arlfe from ~be Ad- with wbich it is conneCted a~ a Circurn
mmlihatlon of Ju!hce, and bccwfe: they fiance; and the changillg of one's Name 
arc peculiar to the Ulrce forts of Per'" has always in gencral the Charmer of 
fons who eAcrcife tfte raid Mmifl:ry. deceivmg fome oody, II jt is ·not dOlle 
Thore three forts of Perfons are) the with the Circllmfiances which may 
Judges, the P,rties, and tIlO(C ~ho de- relllder it lawful t. 
fend in Judgmellt the Imcrefis of t;Lle Seeing there is not <loy one of aU 
Pal tlel,. thefe Crimes and Ofience~ of aU the 

The Crimes pf'('uliar to Judges, .are feveral Kinds., out. what dc[crves fottle 
f.>..tortion., the tnking ot Bnbes" and Puniihmcnt 111 the...£)rder of the CiVil 
other Mi{demcanours. Policy, and that all Cn,mes are not 

The Climes peculiar -to the Parties, equal, as the StoiLks falfiy imaglOcd, 
are CalLlmny) and all unfair .PraCtices not even tho Crimes of the {arne Kind; 
to mal{e ont a Right.; (L1ch as I'orgery, it is of moment to cnqyire a little what 
and others of the like nature. And it is that makes this dlfferellce" ilnd rell
the Crimes pecL11iar to thole who de- ders Cnme., more or Ie[ ... hClIlOU5, and 
fend the Partw.:s in Jlldgment, axe Preva.. more or lc[s pUluOlable m the en 11 1'0-
] JeltioD, :lnd adV3.ncing for Truth$ liey. 
, hat they IUlow to be fal(c. And aU There arc three CJ.u[cs of the dlt',.. 
thefe CnmesJrrack indifferently, either ferenccs bet\\eCll 9'imes, or OHcn('cs : 
the Life, or the Perfon; or the IiQnour~ The Character of each Cr1me, and ot 
or the Efiate, or two of them, or all each Offence; the Motive which indu .. 
three together; as if the Calumny of ced the. Perfon to comtni t it; and the 
the Par:ty, or the Prev.a.rica.tion of the condition of the tlungs which accom ... 
Advocate, or the Corruption of the pany the Crime or Oflencc, which IS 

Judge relate to an Accufation of a caUed the Circumfral1ces. , 
Crime, which endangers the Perf01'l, the The Charatter of each Crime, is 
H oDour) and the Ei&te. what is called the qUality of the Crime; 

All thefe different Iiinds of Crimes and it is brU of all by the quality Gf 
comprehend under them all Crimes of the Crime, that we diftinguilh between 
what nature f~vef they may be 1 and the enormity :tndhei~ou[ru:fs of a ¥llf'" 
there is not1lny ope Which m~y -Got be der, • audl fmaUn.efs in cOJnp~rjf£>n of 
reum::d tOl!a4\!it! qnc or, other ()f.,<~efc a blo~ 'th the ~and in 4 feuSe. 
fix K.Inds .. -.0 there be fome CrlMes Thus 10 other Crimes and 01fe)uh .. -s, 
\\chicl1 belong to te..veral-' Qf tlw Kind~ the mpti>ve of tkc Fer(on who <lomll1its 
together; as for example.' the :t&'!!tiM' the Crime~ is the Priooiple which tnov ... 
a th~. dedicaw tp a {aad ~ cd hl~ to .do it, ~m!' made hiul .ad': 
, ... bich is a Crirn1l&n.1p4;lfed -9(.,tbc 4QU,\,,' ·,4nd theJ;C$ are throe w.ays in which one 
ble Chara.&er of the lira, anti >~tb1 il is m:o.ved. 1.or ~~Qd to commit a 
Kipd; the c0Dnterfeitiogof die ~ \ Cri_",Qr'n O~QCct eit~,put of .. 
1] ck Coin, whi-cb h~ the 4Qubte Oba"!'l, ~ 1. f, • .,. '41. ".," SIn". 2~. to. c.i. 
taCter of the _h~ and fi~th Kind .. $ ~I:tbl#-''''''' • • -, \ 
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Of, Crimes and Offences. Tit. I. 
premeditated dc1igo, 1n the hea.t of but it was ne~cff;ry to malw thefe ge .. 
Pallion, of' thro ImpruLience. And it .'al Rem~rks. in order to gIve the tIde 
is Col[y to unagme tlut in the fame Kind Ideas of thlS matter, and to fettle i t<; 
of Crrme~ a rranij)ort of PamOD IS much Order; and we Olall only add two Re
mo're grievous than Imprudence, and d. l1ectlons in relation to the Circumfian~ 
premcditol.ted Dcfign muc;u more heillou~ ce~. It The Brft, that according to the 
tban a tr.a.n[port of P'il.jipn. ' . common acceptation of this Word, 

There ,are fome ClItes which can- there arc two forts of Circumfiallce~; 
not be ~omml':tcd bUl out of a pre mc- thofc which happen 'tn the Perfon who 
d~tated Deugo) filch a~ 4fiaffinations, docs the Arnon, of which it 15 nccef
Duelling, Poifoning, a Rape, Robbery, [dry to judge, in order to know ... ",hether 
Theft, and many others; and there arc It ue cnminal or 110t. or jf It be more 
fome which may be committed, either or lefs hClllOUS; and thor\,; Cirqlmfian 
out of a premeditated Dcfign, or in c(:s whicl~ occtlr outwardly. Thll~ WI.! 

the hea.t of Paffion, or through Impru- cOlluder 111 t~le Perfon his ~lahry with 
dence, fuch as Homldde; for onc may rcfpeCt to Ius Aaions; and If it j, 
:kill .nothcr with a premeditated Defign for example, a I'r[on who hlS bt!Cll Jl~ 
to IdlJ ; bnc may klll in the heat of Pa[- ready reprImanded for the [arne Cnme 
£ion, or through Imprudence, wIthout that Circumfiancc rcndcr~ the iC(()L](i 
.loy premeditated Defign, arid only out Cri~e more heinous and mOre v.. 01 thy ot 
of a Delign arifing ill the height of ones P1ll11ilimcllt than the firfl-. Thus \\ c 
PafllOll; and one may kill through 1m- lOnfidcr independently of the Perfun, 
prudence, ilS for example, if one fhould the Tlmc, the Place, and thl.! other 
"Ill 1m Friend thinking t<J kill a Beafr outward Circj.lmfranccs, where th . .; 
bchiud a Bulb. Andit is tillS difference Cr4ne has been CDmmltted; and tllUe 
of the I>riuciplcs and Motives v. hich t\\ 0 forts of Circnmfiancec;, either in 
cng4gc Per[Oll) in the commlffion of a ,the P~r(oD, or VYithout,.thc Ferron, have 
CTll11e, or all Offcn<:e, winch is the fe... this in common, that they dlfco'vcrthc 
lOod Callfe that dl{tingUlihes bCl\\Cen difpofition io which the CrimlOa:! wa'>, 
Cnme~ and OftCI1CCS, and which reno by the Views and DcfigllS which he 
del'S them more cr lues hemous, accord- may have had, and rhe ClrcumIl:ancc) 
ing to what pafies 111 the Mind and in in which he was. 
tile Heart of the Per[oll who commIts The fecond Rel1eCtion, isthat among 
the Cnme. the diver!> Vle,\S wluch "'c ought t~) 

The Circumfiances~ which arc the have 10 the matter of Crimes, one of 
di(pofinoll and condition of the thing~ t1~ chief is that of the Event<;, whtch 
wluch attcnd the A6tion, and whtch the Laws place In rhe number of rhe 
may hare any relation to If, make a Clrcumfiances d which aggra.vate or Ie{ .. 
tlurd Caufe of the uifrinition of Crime~ [cn the Cnme and the PULlirlHnent! for 
or OflCl1c~<;, and produce thefe two Ef- it is of Importance to Obferve, as the 
[cas; onc, to rtlakc fome Aaious Cl- foundation o( fome PrInClples, that :lI
ther crimi11al or Innocent by thc bare tho the Event of an ACtIOn be a CIrcllm
ditt"erence of the Circumfiaaces; and fiance before God who jndgc<; the 
the other, to m,ke .thofe which are in Heolrt, and tha.t his Jnftice confiders 
reality Crimes, more or lefshcinOlls and only thO' Views of the Motives, which 
puniihable. Thus for example, Homi- arc the Principles of our Actions, and 
cide is an ACl:ion which under the Cir-- WbICh give them the CharatTcr on 
cumfil1nces of a lawful War is mnOCetlt, which God judges them without mh.lI1g 
and which is a Crime in the caret 9f a in hiS Judgments the Views of the E
Rlot OT Sedition. Thus it !fl'llallCr vents, which he orders .and directs with. 
Crime- to -tt'eal a common th out of out allY regard to. our Views and to our 
the Haufe of a pd.;ate Pe on, than Defi~ns; yet it is neverthelcfs "true 

. to ileal a thing dedicated to a facted that 1Jl the Civil Policy the E,'oots arc 
Ufe out of tlie Church. . coofidered ; a.nd it is likewi[e ;ufi that 

•.. We:: ~a no.t enlarge here.()l1 the fevet" they"lhm:dd be ('onfid.1 and .that of 
rat Kinds of ,Cirgtmfi:antesJ ",hich tfe,o. twO ACtions 'Which • of tho fame 
fQ be loonfidered jJl judging of Crimes, Charaeer; both by tbe quality of the 
flJCh as thof.e re~ to the Peru.s, ACtion, and by ~e ~c:.dItles of the ~ri .. 
the Place, the Time, and others; re- minaI, that whJch IS fg11owed. by an 
terviog this mattie!" to be' matcKl, of Event which gi~4S g.,erdifturban(:e 
whetl we C'Ol]le·ro"the detail thereof: II V,l.l6. ff.J-'p~nil. 
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The P U BLI.C K, LA W, &c. B 0 oJ(JII. 
to the externa.l Order of the Society, it appears to have been by the Event 
ought to be other\\ ife confidercd bythc and by the Cir·cumfrances;<I and accord
Ciril Policy than that which gives;t lefs ing as there is room for doubting, it is 
difl:urbance. Thu'i for example, if we t'refutned, if pomble, that he has of
compare in two Qyarrcls two paflio- fended out of Imprudence rather than 
nate Men who intl;nd to kill, a$3 malcc out of Paffiou, and rather out 'of Paf
a Pafs at their Ad\'crfary with that in- tion than out <U premeditated Delign. 
tent, and if we fuppofe that one wonnds Bat whert • Crime is {ueh that it 
only, and that the other kills, the E- cannot be committed either out of the 
vent of Homicide in one of thefe two heat of P';OD, or through Imprudence, 
Quarrels, and the: Event of a bate and when it is the effed: of a premedita
Wound in the other, ma.ke in the Civil ted Defign, filch as Robbery, Thefr~ 
Policy ruch a difference between thefe Affaffinatlon, and other the like Crimes; 
two ·Crimes, that he who has only if the defign w.hieh is conceived in the 
'wounded will be but nightly punifhed, Mind, and formed in the Heart, hath 
and he who has kil1;d. will be pro[ecu- produced fome Motion that hath ap
ted for Murder, ':llld-tannot efeare the reared outwardly, this Motion is (on
Punithment of De~th, unIefs the Cir- {id('r~' in the Civil Policy as'a Trouble 
cumfianccs of the ACtion may intitle. which diftul'bs the Order of the Soci-
111m to the PrinceJs Mercy. And there ety; and although the Event has not 
is no rea[ol1 to think that there is any enflled according to the Intention, that 
thlDg unjuft i~ .this ConduCt, which the Murderet 'has not killed, that the 
treats in fo dltkrent a mannc:r thefe Robber has not carried any thing awar, 
two Criminals, whom nothing difrin- yet the Law takes for the Event tEe 
guifhc~ but the E~c:nr; for alchoin the bare attempts of Crimes of this 03.

Hc~rt and before God thefe two Ac- cure, becaufe thofe Attempt5 trouble the 
tions are equal) yet there are two eff~nr external Order of the Society, and 
rial Reafons in the external Order of lhew that the Perfous who made them~ 
the Civll Policy for making a difference are of fuch a Charatter as to Cnda:lgLr 
between them. the Life and Efiate of all Men; ,lnd 

The firfi js, that as the SpIrit of the the f.ud Attempts are puniihed 1Il rro· 
Civil Pollcy tends to regulate the exter· portion to thelr MaligOlty, and thelf 
na} Order of the Society, fq it applies Con[cquences. 
it felf to the finding out and p.L1oiihing By this time the Reader may per
of Crimes, in proportion to the difiur- ce1\:e that aU there matters of whlch we 
£ance which they gil e to the (aid Or- have jufi now fpoken, ought to enter 
der: 'and therefore it is but r~aronable into this Trtatife of Crimes and Of
that it fhould confider' in another man- fences, ~nd that j t ought to ('onta1l1 

ner, and punifh 1\101'0 fevereJy the Ac- the feve'ral Kinds of Crimes and btten
tions which Iproduce a much greater ces, the three different manners In which 
djfiurbance in the SOciety tha.n thore .they are ~ommitted; Anu .the CircHm
"hleh are attended with Idler Confe-' fiances j and jr remains that we filould 
quences; leavil1g it to the rigour of the lIOnfider in geneT,,1 the other matters 
Divine JuLlice to difcem, ,and to ~u- , '\lhic~ this thn:d Bookp'.ught likcwife to 
nUb more feverely the Athens whIch, 'contaul. 
occaGon the lean diforocr in the bie.:. , . Afrer this nra View of the Cau[cs 
ty, altho tbey,be as .~n or more. and Circumfiances of Crimes and Of· 
criminal iIi 'the Heart lIthe others. fcocos, we muft in 'the next place pro-

The other Rearoo is, 'thlf:t it is.forrle- . teed to tbe matters which are the Coo
times difficUlt" 'and evta impotftble to feq~hereOf, which are all thefe 
difcern whit has boon the M'c-ti~e and whic c ''(0 the Pbnifhment of 
thd Principl<" -:"vhiCb ~ fut'S'.in(futed him "Ctint &e A.otufaticm, t'he Arrefi, 
to aCk Who. is fino into' fo~ Crime, fh~ Cufl:ody d ,the Portons who are 
or fome Ofente; 3t1d iftnqe is' ~ther ACCufed, the 'Proofs, the Torture, the 
lrtO"t Im3~ or: ?aBi<*" ~P" reat ~tl~ 'en: 'Condednatioft, the ,Wri'- , 
and true f '",htb. AthoR,d,' bogs exbibited, the Defence' (lIRa Ac
the Event 1 ,a lfhe«her'Ci~~_' 'quittaJ of 'erfOO$ at:e~edJ P,ardol'ls and 
Jeave 1"OOm ' , '"doobt, of the .difpoRciOl1"l Ab0litiM'Sw 'or A6K (Yftndenmiey. ' And 
~nd' ilttt ., "':o[ the ?mo'Q -wM/:bas: it is ~ of. ,aft nece«ar, 'lQ givedto ge
offended, ,it. id be unjuft to {Qj)po(o' ncra' ldeas« aU ~ilefe matterS, ia order 
that bis tteti • s more erhnmaI than' 'to eltptaia chem,in fuch' a maaider as 
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'Of Crimes andOffenc~s. Tit: r. 
that they may be undcrflood, both ac
cording to our Ufage: and accorJing 
to the U fage of the Roman La~, and 
that they m:ly fcrve <l.S a FoundatlOn to 
the Pnnclples wIuch .ire peculiar to 
them. and aHa in order to 1t.:ttIc the 
Rallk of every onc of riCIn in tillS Trea
tife-

Seeing Crimes and Oi,Jcnccs ought 
to be punilhcd, it js necc/fary that therc 
{hould be not only Judges to decree the 
Pal1lfhmcnt of them, bur al[o Perrons to 
Cd-rry on the Pro[ccutions aga1l1Jt the 
Criminals; 'becaufe thofe who arc to 
judge, cannot exerci[c the double Func
tJon of JuGiges and PartlC!;, no more 
{han they can be Judges in their own 
Catlle~; ani:! let them be Perfoll') of e
ver fo great Integrity, yet they cannot 
be both Pro[ecutors and Judges, accord
mg to Lhe Rult:s and Rcafons, Whl<.h 

fliall bc fet JOW11 In the matta of Ac
,·uler<;. 
Thi~ Profcclltipn of Cl·jmc~ mav have 

two VlC~~, one for the Pnnil1l1tlent of 
the Crimt~ and for thepUblickE>..amplc. 
and the ethcr for the Reparatlon of the 
D.lma~~c wlach the partlcular Perron 
,d1O h.LS been Injured Iw. fufiail1fd: 
anti all \\e have a1·c.uly obfcrvcd th"lt 
accordmg to the C0l1l1Jttltlon of our 
G()nrnmcnr. the pJrtICLlIa.r Perron<> 
,~ho h,t, (. bct:l1 JrJ)llrccl can dcm~lOd only 
t hr H t'par .HWIl ('If thur Dan1.lgc, and 
tiJ.lt V cngc.ll1( e :md the publlCk l',Jl-am
pk al c the Clf(: of tht: PlIbl1clt Officcr; 
"c hJVC rhcttfcrc, ac(.orcimg to our U
f,lC;C, twO forts of Pcr[ons ~hoconcllr 
w!til thelL t~o Views III tho Pro[ccn
tlOn ot Crllmnah, the PJrty intercHed 
who compiam!>, and dernanJs Repara
tIon of hlS Damage, a.nd the Offic cr 
who for the good of the Pllblick [lies 
for the Pumfhmcnt of the CriminJ.l ~ 
and they concur dittcrently in this Pro
{ecudon. 

The particular PcrfollS 'W Ito are inte
rdted in the Crimes or Offences may 
pro{ttfute, or not profe(1lte, as they 
pleafe; but when they pflO~te, the 
Puhlick Officer oUijht to be joined with 
thcD\: ill,the P!'ofeCt.mon, and he cannot 
refuft: frO !excrci(o J.us Mjnifiry in ~on" 
jhnCii:on ,witn, the injured Pe.'ty who 
catnplJ'lftS'j' btoa,\1fe e~ Crime ahd 
evOl'., Oftenut 4!eferves 31 i:'uniihmetlt! 
artd auce the ~tJ;ured Pa.tty canno.t l de.. 
maucl a ·pubtiek Puniihment of rhe 
(l;rjnle~' 11:1 is tluellttry that' tb~ pubfick 
Gmttn' tbO\tld'on..ojs part profec.utt the 
Criminal ill"orderta Punifument, while 

the ~njurcJ hrty rues for Rcparat;on 
ot 1m Damage; and it is fvr tIllS Rea
fon that he i~ called the GIvd p.trn' 
becallfc altho he prolc(!utes a Crunlll,;l: 
yet he fues only for Sati~taCtion to be 
ma(lc to liim of the Ddmlge he ha~ [u{
tJ111cd, or the Rcp:u.mon of hIS LoCI" 
whith i~ qlled CIvil JIltcrcfr Jlu.i he , 
can never demand the Puulihmcnt of 
the Crimin.d. H the illJurd PJrry dc
C!1l1CS tv m:tkc 11:5 ComplJlllt, tlH.; pub
hel>. Officer IS obhgcd, ut' not olJlJged, 
to rro[ecutc on illS p..Lrt :k(UIJ1ll o' toth(.': 
quality or the Cnme; for It 1t ~s heI
nous, JuJ dc[crves that the (,1 im1l1.1! 
{llould be made all E:-.al11ple of the 
publid, Oflicer ()ught to c.lrry ~11 tlIt" 
Profeeution, alrho the Il1jnrcJ Party 
makes no Compl41l1t j ;lf1~1 there .il~' 
Rules by wl11cb he may be auk to (h
£hngmih bet\\CCll the Colie'. wbere he 
ma.y be iitem, and tbofe wbere Ius Du
ty obhge.s hlln to prOfl'C'ut<.:, altho : be 
illjurcd Parry makes 110 CompI,lInt 

There arc thcn:toru 111 F, /liM t\\ 0 

ways, by which the publIc 'i O/necr 
Oll~ht to pro{ccutc the PllnIfhmt:l1t of 
a CnmlllJI) onc," hell he IS jOll1cd ''''lth 
the PCI fim ~ ho has bet:n llljurcd, Jnd 
the orbc.r, when he files .JIone, and 
W lch0ut the ConclII renee of the Illj Llred 
Par~y: and there ar: aHa t\\O wa}~ by 
wludl pnvatc PCllons mJY actl\{e a 
CrImifll!; one," hen the), atcu[c pub
hcldy, making thell1fch'cs P.u tICS -and 
prolccuting the Ctlminal; and rile o
ther, "hell they are only Informers 
\\ tthout mJ.lung themful\ es PJ.rtit:~. And 
t11l~ lntorm:moll may be gl~en by n\ 0 
[orrs of Pcrfims; for It ma), be given 
by the Party 11ltercfkJ, when he Githcr 
cannot Or WIll not can y on tla.: Prok
cutlOll, and only gives JIl a bart Infor
mati on: and this is recci\'cd alfo m 
gl'cat Crimes from tho[e \\ ho '" ithollt 
any per[onal Intcrefl: accl1fc Crtminal<., 
and by this Accuf.l.tlon they eng.tge 
thcmfclvcs to furllifb the Proo£-; or the 
Crlme: and aItho many Informers arcex
cited more b) Paffion than a leal for Juf. 
tlCC and the Pubhc1{ Good, and that a 
Court of Jufiice oUItht not to give ear to 
thafe whoa.,e aCted only.by Pailion; yet 
two Co~fiderations of,Mnportat'!ce oblige 
Magifrrates to lin .. to 1nlormers; 
onc, becaufe there may be rome Infor
mers who act out of a juft and lawful 
Motive j and'the other, bec~ufe the Or
der of the Governm. requites for the 
pub tick Good that GOverbours iliollld 
inlltate the DIvine Providence which 

lI.now§ 
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The. PUBLICK LAW, €:I,: BOOK Ill. 
1.110\\'S ho\' to dr:lw Good out of Evil, ready tlt..n n9ticc of, eithe'r to amend 
and th.u they Ihould malce ufe for the the Ottender, or to prevent his t:.uliug 
COI1\lCt/01l and Punilhment of Crimi- into the [a.me Crime agaia, and aIwJys 
nah, of the Lights anJ Di[covencs to make an Example; for Punifhments 
that ~lre to be had from thore Petfons are the only means whereby it is poffi
"ho contnbute tow.trds it.ollly Ollt of a ble to Jlefirain the LicentloulilCfs of 
bad IntentIOn. MalefaCtors. And altho this Reme-

1 he Accu/ation being formed, the dy is ImperfeCl, and that the force of 
next Hep to be ta!.en 1:> to find out the PaRian furmounts in many the fear of 
Proofs of the Cnmc, and ",hen there Puniibment, yet it is the only way that 
appear'> to be Proof enollgh for bnng1l1g can be prachfed, for refiraining the 
the Criminal to Jus Trial, that he may greatefi part of Mankind: for fince no 
Clthn (lear himlelf or undergo rhe Pu- one is moved to the commiffion of a. 
nlihmcnt of rbe Crime, he is required Crime except it be by fome unlawful 
to give an appear .tHee; and if the dclire of an ObjeCt which excites his 
CtlInc be ruth as that it mdy be pm· P.lffiOll, there l~ 110 {topping the Vio
(lent to arrefl: hi~ Perron, at the time knee of the Paffion but by {ubftiruting 
that an Order Jllues for his Appear- in the place of the ObjeCt \\ I1lch the 
:lIlce, he IS immediately ordered to be Perron fets his Heart upon, a contrary 
tJI,Ul into Cuflody and impri(ollcd: Event, which may be fa (hf.tgreeablc a.s 
and 111 both thefe Cafes, either of Im- to allay the vehemence of tile Paffion : 
1 t" 'lJrnent, or of his giving an Ap- and it 15 In oldcr to gh'c tv Mald.lc
i'cal ante wi.thout any Confinemcnt of tors a View of this Event, that exem
Ius Pel{oll, he l~ c\.amincd touchmg the plary Punifhments ale made, by whIch 
ACt [<1.' ~j()[1 " ,.~t lS brought againfl him, fuch a Change is wrollght III thore who 
\1 Hh a V leW to ,hfcover and find out take" arning from the Ex:unple, that 
the Tmth, that he may be eIther ac- the Motion of ~el[-Love and of the 
quitted, or convIcted Paffion "hich {hI'S them up to the com-

If the Crirnin,tI coilfdfcs the C¥imc, miffion of the Crime, j<, changed into a 
and the Criile br..: c..lpItal, yet ne,'cr- contrary Motion' of the [dme "Self-Love, 
lhek[" the Court prou.t.:cis to hear the winch withom cJ.tingudhing the P.tffion, 
Proof" f01 It w(lulJ not ue ;ufi to .c0I1- avoids either the CrJmt·, or at leat1 the 
dernn .Hl l1l110ccnt Per(oll on a falfe Puniihmrnt. And it may hl{cwilc hap
Conftlfion: If the Party accu[cd <lenies pen that the l1fe of Examples may con~ 
the Crime, they go (l11 with the Proof of trilmte to keep (orne Perfons within the 
It; and in oroer to {lll!'h the Proofs, the bounds of a. true Moderation, and \\ ork 
Witndfesare again called, and they ibew in them ;t,fincerc A\'crfion, as well to 
them what they have a.lready declared the Crime it {elf as to the Pumlhment. 
touching the FaCt, to ~lve them an op- It is for tillS ufe of Punifilments, ac
portunity either to rerhfr in the Truth, cording to thefe three VJews, of 3.mend~ 
11 they have told the whole Truth, with- ~ng tht> Cnmilllls, or of putting them 
out malring any alt.eralion, or to explJ1l1 out of a condition of commming new 
and ammo fuch part of their Dcpofi- Crimes, and of making an Example, 
rions::l~ they may ~hil1k neceflary to be' that the Laws have ellablifhed that 
altcl cd: after which the Criminal and great multjtude of feveral different Pu
the WItnefs are brought face to face, nithments, not only according to the 
and the Criminal is made acquainted dilferent Crimes, but d1fferently ella
\\' ith what the Wirncfs has <iedared, blilhed in divers Places and at divers 
and with the other Proofs; and when Times for the fame Crimes. 
the Proofs are {uch a.s to mike it uecef~ Seeillg ~l tbefe difterent PunKbmcnts 
fal'Y to uCe the Torture, according to ought to have this Character, of making 
the Rules which fball be explained in thofe who are punifhed to feel an Evil 
their proper Place, the Criminal is put which the Crime draws upon them, and 
to the Torture; and afterwards they . of £hiking a Tcrrour into other" all' 
proceed \0 give JAdgment, and to con- Punilhments may be reduced to the three 
demn him to the Putillbment wlpchhis Kinds of Evils already remarked, which 
Crime ma.y de{erve.. Men may bo made to (utter: and~-

Punifbmcllt'S are the feveral Evils cording to this View the lirn Kind 'of 
which Criminals are' made to fufter, Punifbments'confiAs pf. thofc which ,"0 
and which ,ufiice ufes, 3ccorcUng to jnIDaed OD the Perfo,'i1, as COft~' 
the three VlewsJ 'which we have aJ- tiQn to Death, to the Galleys, Whip" 
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ping, naniilimch~, the "uttln~ off a whom n~ Crime i~ proved. or ,dlO 
Mcmher, .and others of till Wee oa.- dcar1> lum[elf againft tilt' Proof1> winch 
ture: the fecond K1l1d~ is th.tt' of the ha~'c been ofiercd ag4iilfi 111m; and iJ.:: 
Pnniibments whicil particularly :lffeCt i!> acqnitted either for the want of PI oof 
the Honour; for althp every Puni{h.- to C(lnvltt lum, or by the efiect of the 
ment deareys or dimil1iihcs the Honour Proofs which be aUedges for ius Inno
of the Perron who is Condemned, yet cellce~ and \\ hich he confirm~. 
there arc fome Punilhmcnts whIch Olf... The. Pardon of the Pril1C'C, which 
feet particularly the Honour, fu~h as \\-ould be fuperthlOU'i to Cuch a~ are 
thit ignominious publicI' Contcffion of • wrongflll1y accufcd of a Crime which 
the Crime which 111 France lS called A- they have not committed, is ncccfllry 
mande Honorable, and a publick Repn- to thOfe who have committed a. Crime, 
mand, given by the Judge to the Crimi- Which in its natUre nlay dc[ervc Death, 
Dal in ope11 Court; both which Punilh- or who have been Accompli~·f'<;. tIl tht. 
ments brand the Criminal \\<ith IDfJ.my~ Commifiioll of [uch Crime, but who 
altho they do not touch either l1is Per- arc under Circumibnccs which may JIl

fon, or hi .. Efiatc, :is 10 the cafe of a utle them to the Prince's Pardon, and 
JudICIal. Reprima.nd:. and the thud to havc the Puniihmeut remittcJ. Thus 
Kind of Pumfhments confilts ()f thofe for example, if he who has killed a M,ao, 
",111ch take away the Goods of the which.is a Crime tkit dcrcrvc~ Death, 
Cl1l1unal, or a part of them; as when has lulled 'Yo ithont all)' t~)fC-thOllght Ma
he is condemned to mJkc refiitution, lice, by a mcrc Acqdcnt; or if he hal) 
to repair the DJ.mage he ha5 done, to lUlled him to fJ\'e hl~ 0\1. n LIfe, ddcnJ
pay a Fine, or when all Ius Eftatc is ing himfclfll1 that manner" 111,- jJ 111 the 
declared to be forfeited. Civil Policy. is called a J;\wful n.:fem c. 

All there Pumfhment'i have this in becauCe in the external Order of the 
common, that altho they do not a.U of CIvil Policy the (.tme is excll(t.:o. or fot· 
them direB:1y afreCt the Honour of the given; UJ if he ,~as pllVy to the dclign 
Perfon that is condemned, yet there IS of the Perron \\ 110 ldllcd olle in hI \ Com
not anyone of them but what carneS paoy itt It i., t1eceflary 11\ thefe c.&" 
])ll'honour along with it; and even thofe that ffie Criminal fhould hiye recom[c 
PU1llihmcnt<.. ".bie/l arc the Oightdl:, to the Prince, to cbtam"from bun.t 
fuch a'l the belOg condemned to give' Pardon of the Cnme, Jild a. RcmilIlOll 
fome Alms to the Poor, the receiving of the ~lInifhmcnt: Whll h Illl \\ s pl.un
an Admonitlon, and ,\lhlcl1 do not in~ iy the clift-erc-ncc bet" Cell tlw 1ll'10CClit 

flil.'i that Illfamy ",lll~h is called Legal Perron who has not Julkd, and hun who 
Inf,uny, and wrucn renders the Perlo,ns has Jcitlcu, or has contributed to- the 
who ire noted there,,,-ith~ lI1~apable of killing of another, VI irh wh.ltcvn Cir
certam FllllCholl'i. (Io ncverthclcfs itam, CUmfi.lllCCS the Homi( Ide may be a.t
or blcmifh thc Honour 111 the general tended; bccaufe the onc I!) abfolute1y 
Elh:cm of Men: And fometlmes the free from all manner of Crime and from 
three Klnde; of PUllilllmC!,1ts are all ac- all manner of FJ.ult, and the other IS 
cumulated together, as 'in the cafe of fa far involved in the Crime, or in the 
thofe wbo are ('ondemned full to make Fault, that: he frands in need of a IJar-
a publick Confeffioll of their Crinre in don. ' 
an ignominious manner, and afterwards An Abolition, or Au of Indemnity, 
fuffer Death, and theIr Efi.nes confif- is neccffary for thofe who arc conviCted, 
cated, which ahvays attcndsthe Punith- and v. ho cannot plead an cJ\cufe from 
!ilent of Dea.th. 'any of the ·Circumftances; for in that 

The Perfons who are accll'[ed may ca[9 if the Prince 15 difpo(ed to Pardon, 
avoid tJ.aF Rumihl11tmts tl-Jree ways, by he roun do it by another way than that 
juftifyiJ1;; rht:ir lunorcnce, by:l. parti- of a (pecial Pardon and RC1piffiona 
culat Par-dt,;) from the ,Prit,,:e, and by which a.re rounded upon Circlllnllaoccs, 
an Abpliti(;u o~lhlerlJl.Aa; of Indem.- and he mull: of hi~ own free, Will and 

, -:nity, \' :~.. PIc-afure, and by vHtue of hiS abfolutc 
When the PClfon who i6if!d juf" AurhurilY, a.bvlifh th9 Crime j .and the 

tines IllS In~ocence) he' I t only. Punifhmcnt, tout of Motives "'Yo hich,in-
freed fioln the Pun\fbmeut,~. lit ac::quh:- cluce hh'n to prefer tmpunity to ~,!nifh. , 
ted of the Cril'l.l!! j and tflc1'~ steeds ment; ruch as the Con6der .. noD. of 
no Par!k},Jllnlnl.' ;I,e Pr.iucei t,lQr Indul· the ~er(op.al Merit of the Criminal, or 
g~e ilom the J~ge) to hini afl,isUl the Regard which the Pr~llce has for his 
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family, or I1pon other VJn\s, 'ofwhich :fims who are accLlfed avoJd the Put.ilh
he 15 to rcnJcr an account ro God mchts, that of Death, and F'ltght; for 
alone. th",rc arc fome,Crimes whitll Death it 
. SeeIng P.mlcns, Rcmiffions, a.nd A- ' fc If do CoS not prevent· all Enquiry ro be: 
bolttlons arc in ufe only for Crimes made into them, and Puniiltlllents to be 
\\ ludl of theIr own nature deferrc to be inlH&ed for them; al1d Flight is it (elf 
pU11l111cd wnh Death, we hare not: fet a Punilhmcm, ,:"lod does not ffee one 
dvwn among the." ar.s by "'hic~ Pcr- from all the otlicr PUllifhmcncs. 

THE 
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NATURAL ORDER. 

BOO K IV. 

OJ the Ways of ter.minating Law-Suits, and Dif 
.ferences, and of the Order of1udicial Proceedings. 

or l'i not enough for the 
J:no" ledge antl Excrc& of 
the SCiCllc;:,; of Law, to 
.know dlroughly the fa
ture. the Principle,>, and 

the Detail of all tht' fc\r~ral Matters 
which arc the SubjeCt of Contefls, of 
Difrerenccs, of Crill1c~ and Offences, 
Ollld all the D!vifions which trouble and 
mC':efi the Peace a~d. Umon that ought 
to link the .Members of a Society ro .. 

VOL, Jr, • 

getber; but it is hit"" ire rlcccffary to 
1100""' th" WilY'> thac an: mJdc u(c of for 
jlldging and dccidll1g there Dlfferencc~, 
thefe DIV1fions, and A flairs of all kinds • 

Thrfr :m~ thrc'l" (ilffercnt wa,'s by 
which an end may be put to all fi)rt~ of 
Affairs and Difplltcs between particu
lar Perfons, comprehendmg under thefe 
WOlds of particular Perfom, all fort of 
Pcrfons whatfoever, wIthout excepting 
even Communities. 

0000 2 The 
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The firft jc; the vohmtary Agreement 
which the Partie!) mai[e among them
felves, either ~ holly by themfe1ves) or 
by the Mediation of their ~rtends, by 
their CounCe), or by the AdvIce of fome 
tlllrd Pcrfon~ ,,,itbout waitmg for ally 
formal Judgment or Award. 

The fecond is the choice of fome 
Perfons to \\ hom they give power to 
Teglllate and to ad}ufi: thelr Ditl"e
rellces· 

The thIrd, which becomco; ncct'ffary 
'\\ hell thofe "ho han any Difputc to
~ether, v. here \)ne of them \\11[ not 
hear\ten to any of th,~ two f1rfr Ways, is 
to go before the Tudges, whether Ie be 
that onc Party is drJ.~ n thither, or that 
he 11lc1iocs to draw his Adverfary into 
Judgment. 

W c do not place in this Rank of the 
Ways of tcrnunating DIfferences, two 
other Ways, ",111,ch fcem to pr"clucc tbe 
fame EffeB:_ One is Tyrannical, when 
one of the Parties impo(es SJlence on 
tht' other by hIS VIOlence; and the o· 
ther fnll of good Nature, and of Chrl(
tian Patience, when one of the Par
ties bCl11g dqfirotls ot Peace, and de
{pIling that ,\-luch is the Ground of 
the DJJfercDce, abandons, not Ollt of 
NcglJgence. hut out of Prudcnce and 
a Prmclp!c of Virtuc, either that which 
he hac; a right to demand, or that which 
is nllJufHy ravl{hee .from him. Thefe 
two E"pcdicnts cannot be reckoned a-
mongthc Way~ of FnJing Dlffercnces ; 
for one of them is a Crime liable -::0 
Punifument, altho it be very frequent, 
and yet feldom puqifbed; and the other 
is a Virtue fo little known, that many 
gi ve it another Name; and- fe w of thofe 
'" ho know it are ,"'illing tq J'r.ac1ife it: 
And bcfides, the Violence of (orne, and 
the Pat'icnce of others, nOt reudriq,g to 
everyone what belQngs to h~m, are 
l'lot Ways of termina.t.ing Differences, 
nom9re than an InaPility t"io roLaw, 
and the other Ways by which People 
may abandon their Right. 

We have refbained there three Ways 
of terminating Ditrerences to fuch a.~ 
are between particular Perfons, of what 
Nature foever tbey may be; for in 
Crimes where the publick Concer. for 

·Punilhment is mixed with the private 
lriteleft of particular Per{ons, altho the 
particular Per{ons ~y J as to what oon
(:ems their pri vate Inrere(b~ znake .. eIl~ 
thereof by any of thefo three Ways 
Which they plcaCe to malce ohoice uf, 
ret they ~nfK)t med~1e with any ebjng 

that relates to the pubhck Intereft; for 
the Officer who IS chaTg~d '\\ 1m the 
('are of It can u[c only the Way of a 
Judiclal Profeclltiou, becaufe he is not 
Mafier of the publIcI! Inrerdt, fo as to 
ciilpoi"c of it, ~:» priva.te Perfous arc a.t li
ber~y to do with tbelf Intcrefis whattbey 
pleafe ; for tbj~ Officer being ohhged 
by the Duty of his Office, to rue for 
the Punifhmcnt of the CrIme, he can
not faithfully dlfcharge this Duty, but 
by profecuring the Cruninal wlthout any 
Terms of Accommoda.tion, and before 
the Judge, 'who IS the only Per{(m to 
whom tht publlck Intcrefi has been in
trufted. 

Thefe three Ways of putting an end 
tQ the Dlfit'rcnces between -p.1rtlcular 
Pcr[ons, have thcir Namrs, their Na
tures, and their PnncJples wholly dif
ferent. 

The firfi-, WhICh IS the voluntary 
Accomrnod,ttlon to whIch the Parties 
agree, is called a Tranf.letion, thJ.t is 
to fay, a Treaty conceming a Diffe
rence that 1S either begnn, or ready 
to begin, and ~ hich puts an end to It 

The [erond, \\-hirh i[) the Choice of 
one or more Perfons who arc tahcn for 
Judbcs, IS called Arbitration, bee,mre 
they gtve the Name of Arbitrators to 
the Perfons who are taken for J Lldges~ 
and to whom thcy give po~er to ter
minate the Diften'nee by a Sentencc. 
which is called for that reafon an A
ward or Arbitrament, and the Treaty 
by ~lllrh they give them thts Power 
is called a Compromi{c, beca.u(e the 
Parties promife mutually to execute 
whatever the ArbllrJton lhall deGree 
And becaufc the Arbi rrators bcmg cho-
14;0 Ollly by PerCoflS ill a private Cara
C1>ty, have not the Authol! t y of real 
Judges, who eJlcrcife the pubhck FUllC'· 

tJOQ of jU4giQg, it was neccfi:trv to 
gi\1c l~ theIr Sentence!> :lnoth€r .Force 
thall that of ~he }i)lJ.bhck AuthorIty, and 
fuch as might be proportionable to the 
PoweJ" which the Arbitrators derive 
only from tbe Parties who ha\'e named 
them. And it is lor chis rcafoD that 
whereas the Sentences of Judges are 
executed by the n.!ltu¥aJ force which 
t .... h~ve from Al!thority~ the WaD.t of 
AM-hority which private PerfoDS C2U::" 
not Rive tlO thofe whom they chlilfc for 
tlw4- 4rbitrators, is fupplied by ano
ther Way which is jr) the power of, the 
Pfiq,,, 'erlons themfcl vts, and mat is, 
che a.grMiqg ~oa fOWLlty to wbich they 
bind and engagq.· tM~{~ly., "" ,the 

.' . Com-
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C~mpromUe, promifiog thereby that he 
wh" :ilial'\' refufc to exccute the Award, 
fhaU be bolmd to pay tile PCn.l}ty tf) the 
ether; [0 that the whole EffeCt of 
Compronufcs ii reduced to the P.ay~ 
meat of this Penalty a, "hleh is call
ed the Penalty of the' Bond; and he 
who J~ not fod.tlSf~'d with the Award, 
may chu[t: either to 1'.1)' the Penalty, or 
to perform the Award. . 

The tlllrd Way of terminatrng DIf
fcrences and Law-Sllits~ and winch is 
much iDore frequeDt than the two o
thers, IS the Recourfe which IS had to 
the Judges, which is called the W J.y of 
JlIfltce, Il~t th.H It 1$ morc jl1fi to have 
rt:COLlrf~ to rlus Method, than to ma.ke 
an end· by an Arbitration, or by a 
TranfaulOn'; for on rhe contrary, it I'> 

infinitely more conformable to the DI
Vll1e Lol w, and conft,:quclltJ y more juit, 
and llkt:wifc more protit.1blc, to lhllll 
thiS Way, and to fcck for Pea,ce, even 
with the Hazard of lome L()1~, rather 
than to go to Law, and expofe ooes 
felf to the Confequcllces \\ hleh all 
Law-Sum arc ~lttendcd with, and 
lVl11Cb are cq\lally contrary to Ch.lrl
ty and to 5c1t-Love. But thi~ third 
Way of mJ1l1!; Law-Sluts ami Dlftc
rCIlce5 IS called the Way of J willee, 
ix·C.1ldC Jl IS jllft that the la\\ ful Autho
rity fhollJd Judge and dcrcrtnIoc the 
I~aw-Sl1lr., and Differences whlch the 
p .lTtlCS thcmfe!vcs would not make an 
end of :ulOthcl' Wa.y) and thJ.t it ought 
to be Jultlee whIch accompaniC~ that 
Authorlt1', and aHa beC.1l1[c it is J ufhc e 
whu:h tIle Parties ought to expect by 
\hisWJY' A.nd laftly, altho it fhould 
happen that the Judges who judge 10 

the laft Refort, and who have the Au
thority of putting thtt l.ill: end to all 
Law-Suns, !hould render a Judgment 
that were not ,lIft) yet it is ;ufl: to .1-

blde by it; and there wouldbe no like .. 
lier Way of llltroducmg Rebellious and 
SedItions, and confcqucntly nothmg 
more unjufi, than to leave particular 
Pet!Ons at hberty to rcfifl: Authonty, 
and to fJ!ndcr to thcinfclves the Juftice 
which ch(:y had not been able to find in 
the Place where they ollght to have had 
jt. And it is ON y Sovereign Piinces, 
who V"'u1ag nJ common Superio'P' &oln 
wholJ1 they may demand Jufrice, w'hen 
,they cannot agree among tilemfclves, 
are 'nalluralJy engaged in the way of 
W&l', w hic:h. is a kind of RecolH'fe to 

.. Ell tbmptomi4IO .F1,C!e1 eXCCplioftt!ftl lIOIll\a[ci~ 
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the Judgment wluch God, who alone 
is their common Miller, lllJ.ll tlunk 
tit to pronounce between them, by the 
~ucce[s which he .!hall gIve to the Anns 
of the contending Parties. 

Thefe arc therefore the three Wa \'.I; 
of terminating Law.Suirs and Dlti~
renceS, by Tranfa8:ion, by Arbitration, 
and by the Wa} of Jufhcc, "hkh {hall 
be t he Subject of this IJ.ft T rcan{e • 
and occallfc the P:ll"tlcul,u MatteI s of 
Trod.l1factlOm au~f ArbltratlOll'i are of 
no lJ.rge Extent, and d!:lt it IS na. .. 
turll to come to the W J.y ()[ J UfilCC2 

",hen none of the Qther two \V.l) S fuc
cccci, tillS general ]'rcatl[e vf the W.lyS 
of termmatlOg Law-SUIts .anti Dirt\.::
rences, and of the Order of jtlcilclal 
Proceeding .. , {hill! be preceded by two 
particular Trca.tlfes, one of T. allfae
t10115. .lnd the other of Cvmpromifc.:s 
and 4,{bltr.ltlons, .lod that of the Or
der of' judiclJ.l Proceeumgs {ha.ll lull ow 
afterwArds. 

We [hall Dot point out here the parti
cular M.ltters which ought to come 10-

to the Trcatift.: of Tranl"'.lCtiol1s and Ar
bltratlOns, for bcliJc.:s tha.t they arc of 
IlO great E.xtent, Jt filiIiceth to gIve 
here thefe gcaeral Ideas, to {hew the 
Nature and Order of the faid Mltttcrs ; 
but as to , .. hat concerns the Order of 
JudiCial Proceed lOgS, the multitude and 
variety of the Matters ,.,' hich it con
taInS, have obhgcd us to fer down here 
the Jdeas that are necell~HY, for con
ceivlllg aright the Nature thereof, aDd 
dlgcfhng them In their proper Order. 
A~ we have [ecll dt the beg'nning of 

the general DIVl1'iOl1 of aU the Matters 
of the lJtw~ that it .is Ilcce{Iary to 
conG.der Perfons) Thing~, and the Ways 
by which Per[ons make u{:; of the 
Thmgs; Co hkewl[c It i!. nccc{fary to 
confider In the Maner of the Order of 
JUdiclal Proceedmgs, the PerfOllS who 
arc concerned therelll, the Thing!> that 
are there tranfaCted, and the Ways 10 

winch they arc rrJllf .. cted. 
'The Per{olls who arc to be conlider'd 

in the 01 cler of JudicIal ProccedlOgs, 
are the Parties who are at l'ariance 
with poe anoth~r. the Judges who arc: 
to render them JtlLlice, and all thofe; 
,",hore Minifrry is necfl!{f.u-y~ either to 
aCt for the t'arcJes, and to defeM their 
Rights. or to demand that Jufiice may 
be done tbem. 

The Parties came into Judgment four 
Ways; which gIve [0 many difterent 
Narots tQ thofe who are at Law. He 
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who comes tv demand !lIflicc, and \\ ho 
calls anothl'l 111m Juagmcllt, ag:ullfi 
"hom he demand~ J n!iIn', is lumcJ the 
PlalntJti 01 DcrnandJllt; he ag.llnft. 
v, hom )UJtJl t' IS demJ.l1dcd is called the 
Dc [CI1ti.wI , ~md "hen It happenf> that 
a t~,lld I\:) fOil prdemh rome Right In 

a rbtn a that 15 comdicd ben",cell the 
Plalntill' and Ddcnd.lnt, and thJ.l wlth
Otlr Cltll1g anyone, or bCHlh ci .ed him
fdf, he comc~ 111 for 1m InLcl<.'H, he I'> 

called the Party intel velltng, all~1 \\ hen 
Ill' from "hom .my thlllg 1:> dcm:mJl..d, 
,pretcnt!~ that another i<, bound fOl lllm, 
and C.Hl[t~ him to be {t1mmolled, th.lt 
he Ill:,} put 111m lI1111~ Pbrc1 111 order t~) 
"an am illm III Ll\ Talc .lnu }J, tld
fil'\1, or that the falll p'u (on (fkrs 111111-

[elf Without bClOF furnmoJlcd, and be
("orne., a Party, '~nd he 1<' CJlkd tbe 
Guar,lI1tcc or \r onebec, hc bcmg c.tllc .. l 
on'oudlcd to W .lrr .inn. T11l1~ to ihcw 
111 one !'.xamplc there tour Parts, PI.lln
Uti, Dcfcnuatn, the P ..lIT)' Intel \ clllllg, 
~nd thl (-;u ll.1ntll If Jobll h:,~ lold 
to /'L/II .111' LH.lt~ willch bl:long'> to 
~/ w" \, ~lld Pete, bel ng in potfeffiC'11, 
,],lIIW fllmmc,!l'> Ft'te, to gn \.. 111m L>.lck 
Iw, I.11atc, and 1'c/(, ft:mmc)J1<; Jdm of 
,dJum he b(wght Jt, to warrant ~nd dc
tend 114m 111 his Potldli('In, Jtl;}it \ "ill 
be rhe PlaintIft or Dcmand.lIlt, Petty 
tilc'))di:l1c1JIlt, JIlLI JdJil the (;llar~\1-
tee, and if Andl/;w bemg a Creditor 
to 'J rlme(, and havmg a M ortgae,e on 
the Lud LHa{e, oppo!cs ,],mlel IllS be
ing put II1LO polldllon, and dcmanJs of 
hlln lhat he be allo,""cd to enjoy the 
FJ utts of the Elb.tc for the Dd.lt th.H 
is due to him, be \\111 be the Parry ill-
tcrvenIl1g. ., 

The[e four Ways of gOIng to LJ.w, 
either as Pla1l1titf, a~ DcfendJllt, a." 
Guarantee, and as a P.lrty intervening, 
arC the Way~ by \ .. hieh Law-SlIlts are 
bCgllfl before the Jildgc!> in the firfi: Itl
{twee, to "hom the Partic'! onght fidl 
to addrcr~ themfelves; bur the Law
SUI t beIng dCCldf9 by th~ Sentence of 
the firf!: Jlldgcs, If one of the Plrtles IS 

not wIllwg to "bide by it, he ought to 
have rcconr[e to the fuperior JLldges) 
~nd the Way of commg to the fLlrcrior 
Judge for obt~ining a Reformation of the 
Scntcn"c, IscaUed Appeal; and the PJr
ty \\ ho tles'this Way i!. called the Appe1-
l.lntJ whether he wa!. Plaintiff or De
fendant, G'Ual antee or a P .ULY imer
,cnmg ill the firIl: lnfiance, and he 
who defends the Sentence is called the 
Pafty Appell~te OJ Refpondent. 

'J 'he T udge":l I e of [eve r.:l1 forts~ and dit'
f~rmtly dlflmglllfhed, eIther try the Dit:' 
fercncc of Alltho'rity ill the [ .. me klOd of 
Jllllf(l1tbon b.;:t\\ een the Inferior Judges 
'[wm \' btJm tlle CaLlfc is appcalcd~ and 
the fllPCflO)" JlI~!gcs berol e v. hom the 
Appeal i~ bmtl~ht: And thereJ.re many 
olher DJlti.rcDu:'> bet" cen tIle ]IlJges. 
But a~ to \\ har lclatc~ to the Order in 
J miIu.ll PI (JCt~ed1I1g<;, it fllfficcrh to 
~-()n{jdcr 1Il the PCI (Ull of c\'cry ]l1dgc 
hb FlInCtIl)11 to .1dmlll1!tcr TlIfbce to the 
p.trtlCc; 10 the fllll C\tl'llt of hI., Milllf
tr), "hleh comrn::lcnds every thing
tllar he ought to regulJte, both cUllI1g 
tllc InHrllCt101l of the <. 'a'lfe, and J.e 
pllttlOg an end to J t by J finJI SCflLCllCt", 

;1<' al[n th.lt v. h1Ch nli1cern~ tht,E.\cr.l
tll111 of 1m r lid g-lTIcn1". 

Hdidc<; rhe 'Mllllftry of tlll.' Tuu<!e"':, 
,\ eat l' to confide,' in the Order of' Ju
<.!JCI.tl Proct.:t Jmgs th,u of :ll1othcr ),Jl1d 
of Officets, "inch 11> d illlgulJr Im

pOI tanee and l1eeef'.iry in all the A If.llf,) 
",helc the Puullch I~ any Y Jy conccrn
ed, "hether the} hi.' Ci \ J I or OlmlJ1JI. 
and" llo ~n thefc hIm\) of An.lir", and 
IJ,l aU thole ,\ bell ,lIe ('omltllttcd to 
t'hClr Cb.lrgc, arc 111 the pI.icc of P.lr
tIt.:s, 

Nnt to tbcfc [, a Officers '\\ ho[e 
Fl1nctlom are accomp.lIued WIth Autho
ri tv an.! D 'bll, ty, we confider III rbe 
On\er of ]UJICl.l1 IProtcedmg,> the o~ 
thcr OffiCCI ~ ,,\!lCJ(c Mmiflry is nere[. 
{".!ry l:ithcr to the Juuge\ or to the Polr
tIes, thus R(gIHcr~ Jrc needIary both 
to the Judges :lnd to the PartIc'>, to 
write dll'" 11 every tillllg tllJ t tile Judge 
OJ clers and dccrcc~ ; and ApP.lrttors and 
B.iilJlt".!, arc nccdl~ry lor executing It, 
and for malung Intllll,mons to the 
Partle~. ... 

Befides the Perfone; already mt:ntlOll
cd who are nccdlar ily to ue conHder'd 
in the Order of JudlCJal Proceedings, 
there are like" lie t\' 0 other fort'> of 
Perions necdfary for the Partie'>; for 
the greaten part of M.mkmd being 
clther Ullfit or un,\ llllllg to appear 10 
Judgment, or occa{lunlOg a gr.cat ma
n/ lncoll\'cl1lcnce<; when t1u:y do ap
pear in Perfon befOl'.he Judges, 'by 
the Tranfport of their Pal1ion~, their 
Eagernc[s in defending theIr lnrljfcfis, 
and belog at[o for the moil part Igno
rant of thelf Rights, and of the proper 
Arguments to [urrOrt thorn, aU th~fe 
Conliderations of the Interef!: of the 
PJrties~ and of th~ Decorum which 
ought to be obferved ]n' the DUl:riblition 
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Of tbe Ways of ternlinatz't1g. Law-S'uits, &c. 
of Jdfllu,:, 'UH .. molde It !ll( d1.try to a1 t- the rorm:liltit5 l1ecdI.Lr} to be ob· 
employ III mcil Tnuun.,l!> PCI fons,."" ho fer \ cd. And ~ il y in .mother (cn{l., 
ma\ gl\ C ~L'll{(J.nt Attendance, .md who th.tt an All: IS ac('ordl'lg to f<Nm, "IJt"'l 

arc'througn!y vcric([ Hl the {eve-ral ~tcps It 1" <.lone after the I1l.tnner that the 
thar alt~ to be tahell~ III NdcI to h.1VC Lm .. prcfcnbc, ~nli the Forms or For
a fin.!.1 DeCl1icll ot Dlttercnc('s Jnd ma\ltiCS fi~l1\t> 111 tin ... [enfe the fIght 
L..!\\ -SL;lt s: for "Iuch" re.tfon Ploctors \\:1\ <, of If)cl"J.ng the A ct<:. 
have been dLbll(hcJ to rt'prLicnt the It 1<; nor onl\ to t'"\pl.!in the ~fe:ln4 
Panwe;; and out of the nU11lUCI ('If thofe !t1~ of t!w(e \V orJ ... of FCll Jl1S J.nJ }-<or
whOC)..Ctdfc thl~MJnlitry, e:tch PJrty m~lll('c" that \\c m.d,e hell" tbI'> Rc
m.t) and ought to l:n.k -OIle ,,!to may made, It ]s uecelhry lIpon .mother aC4 
pertorm t,)r him ,in ~thc FunctIOnS tor count, \~hlch lS or I11mh gr{'at~'I- lm
which the) ~lC c1'LibltJhcd, 111l1d., It be port.!llce, and th.ll !', rur d.(co' erlfl~ 
in {.lch Tribunal(" "here the Par tIC!> •• m A bt,[c tJut IS ,c.t) ("o'nn'~'l1) ,\ hit j, 
arc ~IJowed to inftrnct and plead thclr l~ III L ... liullCti b} thLk tv, \.) \', o. '.:~, .1ml 
own CaLlfe, "ahollt the AHlfL .. ncc of for fhowlll~ the rigllt uk th.lt oughl to 
Pr(,ltot~, be m,!ck of them 

And becauFe tbnc arc many Dlfk- SCl'ing* thcr~; Word.., of f')I'me; and 
ren~t" .Ind nun)' Lm-S(llt:; rcl.wng to FormJ.lJttl~ ligrufy 1Il.11t1Clt'lllly boUt 
MoLL rer'), wM~ b rcqllll c: the, Kno\\ kd:;c the Att~ or PI ('CCCd1l1F'" tlrcmfch l '>, .llld 
ot the Prn1{'~plcr, of La", \\ hlCh can- the WJ.Y" ef {pcedmg the Cud A.Cts :l.nd 
nor be bad wItlwllt ml ll11 StlJdy and PJ'()ccLdtng~, .U1d tb.:-.t often t., f.ud 
{~"'pCI It'n, 1"', .md \\ lutilJ1elthel the Pal'- \V.lY'" .He imhtkn.l1t, alLho the A(ts 
u(,·,themlchcs, nor thCll P!,'U~r~,h,L"C thl'm[ch(~ bC'nnfl:nu:CIl:llr, If i~ d.ll1-
had an oppon:mllty or anlUjnJlg; It gcmlls to coni~)lll1d the Mcanll1g of 
W J\ n(.u;fim y that there OlnuId be Pe+- thefe Word~, a.nd to imJgine th.u he
fOn<; who 11ld .t tborough Knowledge of (lUre the W.l)<' of [lIce-ding' (;)lnC Acts 
all t!lde M:>ttt'r~ .)l1d PrH'(ipl('~> .md arc wditlcrcnt, \\C m .. y f V tilt> Forms 
who lm~~ht b.:: .lbk to l'\.j'LIO and de) .lrc alfo inditfl'rlnt, hl'ull[e there arc 
fend tLl' RIght lit rhe PJ! tiCS, eIther Forms \\ !licit arc ,ery ellemi.l1, whe
by \',01 d (·f llJlluth, l)J" br \\ nung, JC- tll('l' ,\ C unJcrfiand by tillS Word the 
(ftlll]qo,.1\ tho-c J<, (}(c.1 lion to lIl/lrlltl: Alt~ themfchcs, or the Ways of rree~l·
the L.ll,{\" 111 (llll' or orhet (J~ tIl( [c two l11g tbem. 
\V.n ~, ,ll1d theft· .. tre the PCriO.l ~ \\ llO 1n oruer therefore to 'conc{'ive tIw 
are ~ t!ltd Ad\'or.m <', \' ho neru[e, (lr right lc\(';1. whidl \\l OtH~lIt to h:l.\e ot 
mJ' C\l role, thdl three rlll1tllom, of th'ere two Worth, Form" .tnd Form.th·· 
glVlIlg COUll!! 13.1141 Ad, ICC to tl!t' PJrtle~, tle~, It i., necd(uy to (hflmgUlfllilnd to 
llf "I L1l1g in ddcnce of their Right" confider in cll.h Act that ,vhieh j<; Il.l-

:ll1d nf rlL.lding their Cwfes for them. tnr.ll :tlld cffcntl:!l in Ii, and wfllrl. 
H.n ing l,t~l'n th,<; gena.11 ,jew of m.1"'-~~ it necefl:tl'Y 111 the Pr()ceed;n~, 

the 1\ d, n~ v, ho all' corKer'ned in the :lIld that" hich i') cflcnri.:tl or indlftcren t 

Ollit.r of lllJlc4l1 ProcccdlJ1~"', tt IS 10 the "\,:1) or manner or dOlnq 1l. Ol1~ 
pmpLr III the ne,.t place to conhdt'r the lingle F:l..atnple \\ III be fnfficient to 11-
thinge; wlmh arc there lIranC!Cted. luI1rarc ~ll that hac, been f:lld or Aces, 

. It IS u[ual to gl\'c [he general Names and of the W lye; of ij1ccding them. 
of ACts and Pro,cJ;::dmgs to every thing F \'cry body kno\\ '> tbat 10 order to 
that pafler; l!l the Order of JudiCIal Pro- decide a DIfference bet\~ cell t"vo P.lr~ 
cecding<; ; ~nd beclll[c the Cnd Ach and tic<" lt i!> neccffary to know the Tlllth 
Procccdim~~ :lrc fred by certain Form'> of the Fact<. which are cnenti.ll to tho 
regnl.md by Ufage, or prefcrtbed by the Dlffc-rel1C'c; and rh:lt in f'!"~Cl' to know 
Otdm'1.nces, we cd! the manner of tlTe [aid Truth, it IS necdllry to hear 
fpeedin~ rhe C.Jd Atr~, Form", and we both Partie'), tha.t each of them may 
give al(o the i'!lPc N:me to the ACts be able to {hew wl1J.t the other 11.1s 
thcmfelt"cs, 'J.s, [(n' eJ. ,11:)1 pll", we fdOy advanced or concealed'. It fol1o~ s 
fay that a Pmcc~c.l lug is according to ft'(lm there Principles, th.1t he who in ... 

, {ru'ltl, ,~!' that :til the Form'l and For- tf'f1d<; to make anv Demand before a 
mahtics h:n c. beel1 obfi:rvcd !.hcreil1, J l,dge, ollght to bring 1m Ad;crf:1ry 
when it has aU the A ftc. th:1t ar~ nccef- bcf~re him, and th,lt it is nccclhry to 
{dry fOr making it I Cf~i1br: And it. js klVC fome Way of obliging hHn to come 
in this {enre that '\ (. f.1)' dlat the Li- bd<Jrf' the Judge, either to {icny or to 
beis, the Anfwer§1 .'U1J. the ('the/."' Atts, (.onfds t~'lt: Truth, and to own the 

JuUicc 



The PUBLIC~ LAW, &c. BOOK IV. 
fl !tIre of the Dl"tn.,lld Qrought againfl: 
JllID; or to detend hmiTelf .lgainfl: jt. 
And thl". W J.y that is necc:{l"ary for ob
bglng ttl(::: P.1rty to appear before the 
judge, is the hlft ACt that begins a.1I 
the L,w-Su1ts, and which IS fo natural 
.11ld I () nccdlary, for the important Rea
Cr !I1~ \\ hich \\ c ha,Tc jufi now taken no
til e of, that there is 110 GO\ ernment 
"hatioc\'cr where the Party v. ho pre
tcnd,; to m:lllt.. .tll\' Demand h l1l)t ob
Ilgcd to gn c notice, or cau[e nonce to 
be gircn to hi., }\thcrfary to appear bc-
1ulC the Judge; bllt the Ways of gi
'mg natlee may be dlfkrcnt, and are 
io 1~1 effect. T11lle; in fixmcr time<; at 
Rf'?1!t: the Pb1l1tili:- him[c\f conduCted 
the DLfcnd~lnt bdore the Judge; and 
no\\ 1l IS a pllbli<..k Officer who cites 
the P:uty to appear before thc Judge, 
;,nd m.ties an Act which 11'> called a 
CcrtiA~te of the Srwrvice o'f the Pro~ 
elf", and which contains a recnal of 
the Time and PieTce where the Procc.:fs 
v. as fcnn!, and tbis Certificate may 
be 111,1(\ II veral W:lysJ ,\ hich have ucen 
"wl'd vdth liS arc/ltd mg to the Incon
'COIcn('('s \\ hlch have made the faid 
Variation nercflal'Y. 

We fec by this Example that th~ 
Ccrtific:ttt: of the Service of a Proce[", 
," .In Att fo nlturat and fo efTential, th,:tt 
\\(' t':l.llllot have Jufl:ice on a Demand 
tlnlef!. It be IU-:Jdc after this manner; and 
we hl,c\'. ire fcc that the Ways of citing 
the ..tJn·rfc Party are indlflcrent, hut 
become ncccffary according a9 they are 
d1:abhfht'd' by Law and by U.fage : 
lrom ,,,hence it follows t;hat it wonld 
be falre and very 11l1jl:1fi t9 Jma~ine that· 
Fonns have nothing etfential J1l them, 
t.1king this Word in the ('ommen ordi
nary A c( eptation thereof, accordmg 
to which it lignifies both the Acts thcm
felves, and the W a.y~ of fpeeciJng them; 
and the only trLle Meaning of this £~
preffioD "hieh is fo common, that we 
ough,tllptto adhere too nfcely to'Forms, 
ought to be l'cfiramed to the Ways and 
Mannel s which are: indifferent, and 
which .are not elfenti.d to the Acti. 
'fhu!I, fOT eXArt1plo, in the Service of 
a Proccfs, it i, neceffaty that j t ,be 
done by a publick Officer, that it {bonld 
hav~ a Date, that it 'fhould e"plain t6e 
Demant:J, that it fhould be" ferved all 
thr: Perf 03 bimfclf who is cited, or that 
a C~ tAereof be left at the Phlce of It" A\:itM~; slid fo for tIte l'clt; 'fiut it 
is indifrercrtt, whether it be conceived 
in certain TermS', a~d according to a 

ccrtar Style; and one may vary, with
out caufing :l Nullity, rbe Qrder and 
the Terms thereuf as one pleafes. And 
it IS the fame thing with refpett to aU 
other Judici.tl ACts; for in everyone 
of them it IS neccfiary to confider what 
it has that IS nanlTal and eflcntial to it, 
and what belol1gs OIJ1y to the Way and 
Manner ill \vhkh it ought to be fped; 
a<, t() which it remains only that we ob
[crve concerning this cxternal Form of 
A tts, tha.t there 1'> in every Place a 

·rertain Stylc~ and flated and uniform 
\V:l.y~ for every I,ind of ACts, and that: 
the [aId Stlle5t and Ways have nothing 
111 them that is of abfolutc l1cceflity, 
exccpt '" hat f,rves to c:\prc[\ that whicll 
IS natural and dfcntlal 10 the ACt ; and 
It Ollght +0 ftibfitt, provJded it be, done 
10 thIs IUll1ll!;'r, altho the Form thereof 
111 other rcfpects be JiftcrCl1t from thJt 
of the St} Ie. 

What 1':1 [aid Ylcrc is not to be undcr
flood of certain Att~, ill "\\'hich fome 
CuHoms ha\-c pre[uibcd ccrta1l1 TClm5 
to be It[ed, ~nd v. hich cannot ue altcr'd 
without m.l!lIng the AB: null ~nd loid, 
not even altho other Terms of the f",me 
~ gndiratlOl1 be {u bHitllted in their room, 
\\ hich the [.11d Cl1fioms ou[t:rvc ill cer
tain Matters; as Jll the Cullom of Pan I, 
wlth rcfpcet to the Form of Tefra
rocnts;> in the (amcinanncr as formerly 
at Rome, every Demand was 1:0 be made 
in certain [olemn Terms, which were 
[0 neceflary, that he who erred in one 
Syllable, loft his Demand j which fcru
pulous and odlOus Formahtics were firfr. 
abohfhed by t1~e :E.mperor CU17jlrmttne. 
But exccptmg thefe particular Cafes~ 
People arc at liberty to malec ufo of 
what Expteffions thcy plea[e, provided 
they comal11 what J5 natllTal and e[-
fcntial In the Aas, . 

It remains that we iliould malw. one 
Remark more in relation to what is 
tran[aCt«t jn the Order of Judicial 
Proceedu'J.g'>; that all the ACts ought to 
be fet down in Wnting, to the end th«e 
may remain a Proof of what bas beca 
well ,or ill done, and that nC!thing bo 
altered to the prejudice of Tqu:h. 

It was necenary t?IJiftingulfb tbQfe 
[evera.l Ideas of Aa:s~' of Forms and 
Formalities, becaufe the {aid Acts JUtd 
F Ol'ms make q the whole matter of 
the Order of Judicial ProcecdiJ!lgs, and 
bec{lufe it is of .inu)ortance etO kilO\#' 
ho'W to d'i(,..ern aright what is Ut~~ 
effel1ti:.l a.nd'fIOCeff~l'y in tWery A6tt al1d 
What part of the W if a~ MaDner 
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OJ the Iray! of terthifJating Law-Suits, &c. 651 
thereof it i~ which ought to 3nf wer the and \\ hieh cnga,s them in Lymg, in 
Nature of the Att, and the Ufe £Or Calumny, in Canlling ~lld 'J rlCklDg" 
which it was intended i and it IS for and in all the kiDde; of InjuLUces which 
that reafoD that we: hive thought it we fce multiplIed ill all Law·Suits. . 
Eroper to make here a.U thefe general The P.dfwn:. of .the Parties are not 
Remarks on this Subje~~ in order to the only caufc of fo great" and [0 ex
gIve an Idoa of the N!iture and FOU11- tenftve an Evil; for if they are the fir! 
dations of this Matter; and we {bail Caufe that draws down all thefe Evils. 
go through io the fame manner, and lD as (0 many PuniOlments l':hich God in
general the Nature and the eLItmtial n,8's on them, yet there are other 
Parts of the feveral forts of Atl:s which Caufcs mil.ed with them, whIch are as it 
compofe the Order of Judicial Pro- were the Hands which fC.1tter among 
ceedil'.lg<;, and which are necetl"ary in thofe who go to Lawall theft, [c\'cral 
all Courts of Judicature =, But as to Evils, for tbe PullUhmeot of fuch as dc
what relates to the. Way and Manner or ferve them, and for ~ercj ling the Pa· 
fpeeding the raid Ath, we cODiioe our tienee of [hofc who make a good ufe 
fehes to . what has beec [aid thereof of them. 
here in ge~lIal; for It IS not rhe de- It is cafy to judge that there other 
fign of thl~ Bouk to lay down a Style Caufes of the multitude of ~,crh and 
of Judicial Proceedings. And flnce . Cavils thar are fo frequent in Law
our Sryk and Method in J Lldicial Pr-o- Suits, ariGng from fomething elfc than'the 
ceedings is ditrercnt from that which P .lrties, can proceed only from the other 
was obferved in the Rorl'UlJ~ Law, and Perfons, who have a fuai'cin the Admini
feeing we ha\'e confined our felves to flration of JuiHce; aQd that if thofe " ho 
'What is common to the RomAn Law 'have this Honour, \\ l1.iltever Place they 
and to our Ufage, It will be fuBicient if may occupy therein, have not in their 
we confider what IS efientIa.l in the Or- Hearts a fi('Jdy and fincere Love of 
der of Judicial.Proceedmgs. .. }'UHice and Truth, at1d if they confider 

Seemg the Order.of Judicial pro- their Mtniflry with any othe;:r Views, 
ceedlng<; ought to tend only to the Dif- they wiU be fo f.:'lr from difluadmg the 
covery of the Truth, :lnd to give an Parties from making life of unfair Prac
opportunity to the Parties to nulce it tices, that they "111 be read) to fug
bown, and to cftablifh their Rights, gefi and to countenance them according 
the moil timpJe :lad molt natural Man- to the ~'Ality of their Minifrry, they 
n~r whereof this Order ollght to con- finding their-accoullt in multiplylU£ un
fift, would be for the Parties themfelvcs fair PuCtices, and in prolonging the 
to com~ before the Judge, and to e \- Step!! that aloe nceeerary to be taken. It 
plain thelr fcvcr.al Pretenfions; and for is not ftran~ therefore that (tach a Con
the Judge after having hesrd them to currence of Pa.n ,ill the Politics, an<f 
admlOtiter to thetn O'n the [pot the Juf.. of Intcrefr in tf1'e Perfons who exercife 
nee that fhould be due to thern. But the F~ma.ions of Jufl:icc, and the Eafi .. 
this Way is not in uw with us, except Rcfs.of dre 0pPQrtunity, 1'hould produce 
for rome flight Diftcrences bet~cn aU thefo horrible Coo(equcnces, which 
poO'r People; where the Matter in de- the bell: concerted Laws in the World 
bate is very trivia:l, and which tho Pat.. are not able. to put,a ftop to, aud which 
1ii~ tbcmfelvct are aOle to ftate fuffi- 00 the contrary make the Laws all Q.C

ctendy to. rile Judge; but ali the ocher (iaUop of new Inventions, for ~Y'" 
Aifairs of what lJature ()ever they may iag Law .. Suits and the ProceDamgs. 
be, ue Dot ttrmilUted in fo 1hOl t a therein. 
time:. nor, (0 eafily, but the.y axe \,l{uaU) We could not forb~t ma.kirtg this 
pr~ra.aed .and embarafs'd by' all the ReRettion, and it ought not. to be 
Di6kulties w .... we fee multiplied iu kloked upon as a DigretJion; either ute· 
f., 'ibany ditfeteri"f m:atlJ;lCrs. And it i$ leee; or (Ilperfiuous; for ic is e£fenti~l to 
ftG1; ftrp1~ that God haslcatter"d thefe the Defign ~hicb we ~v~ laid down of 
T.h6{ns in £tWay whereill the greate.O: conLidering dw Nawre of ea.rn Mat .. 
Ptlrtof Makimt are. Jed whoUy by ~ ter, • , 
lJb:pulfo of A..n~ Ambition, Hitred. Thus 'We have been obliged to make .. ~~ .. « .other PaffiOftS, and in this gedera.l Rcmark~ which it abfo .. 
'Wbich lhty 'W31k in 'a matmlr {uitable lutely necdf,ary for diftinguiibiag tbe 
to the 1_lf. t!hit irfi moves tbtm, PrQcetdi1lgs which are natural and n~ 
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cc!fa.ry from thofe whi~ are the 'effeCt, fendant obliges the Plaintiff to anfwer 
either of the P.lffion of the Parties, or it 011 his part: this Anfwer is called a. 
of t)1e Mifdcmcanour of thofe who arc .,Reply; and til/ls the Parties efiablifh 011 

concerned in, the Adminillrat!on of both fides each of them his RJght by 
Jnfhcc; and for {be" iog the Difference Writings. .• 
between thofe Vi' ho c}.crcife their Mi- All the ComeRs of the Pal'tie$ are of 
rtiflry according to the Spuit of the two forts; for they can conrefl: but one 
Laws, which inhe Spirit of Truth and of twO thing'S. either the Truth of the 
(If Jufiice, and who bound their Inte- Faa, or the Confequences which are 
refrs b\ the jult Rules of their Mintfiry) dra Wll from it. We caU thofe ~cfiions 
and thore 'Who ablJfe their Mmifiry to of Fact where the Bufinefs is to know 
advance their Interefi:. the Truth of FaCts; and we caU thofe 

That '\\e may be able therefore to ~lefiiolls of taw, where the Matter 
judge of what IS nat,tt:al and efic!1tlll 1S about reafoning on FaCts t~at are a

in the Order of JudlclaJ ProceedIngs, greed on, m order to draw from them 
and by the; Imol\'ledge of that to dl[- the Confequeoces which ~ay [crve to 
cern what is mixed therewith that is cfi:ablIfh the Right of the Parties. 
\'iClOlIS or fuperfluous, it is nece{fary to The ~efiions of Facts ai'e rcfol
run oyer the natural Order which ought ved and decided by the Proof') ,\ hich 
to be obferved in informing the] udges dtfcover tbe 'I'ruth of the Fa£t~ in dir· 
of Juftice and of Truth. pure. 

We have feen ~hat the firft Step by The Proofs of FaCts arc of feveral 
which all Law-Snits are begun. is that, fi1rts J for as ,\ e glve the N.tme of 
of the Summom, or Citation, which Proof to every thing that mah:s a 
he "ho commences the Suit procures Truth knowll, and as thcr e are {l vcr JI 
[0 be ferved on the Party againfi whom Wan of tnal,tng l.no~n the rrruth of 
Ire has (orne Pretention; and the faiq Fatt~" fo there are 31[0 [ever.:lll,mds of 
Step is followed: either by the Silenco Proofs. 
of him \\ ho is flllnmoncd, or by his All the Way,> of proving Faa:~ in a 
Appeara11ce; if he comilllicb in Sip Court of Jufiice are of fonr forto;; the 
1enlc till the de1ay \\ hich the Lawai- Confcffion of the PMty, the ') dbmo
lows him i 0; e"pi red, it is but jult that W of Perfol1s' \\ ho know the FaN, the 
he who cau[ed him to be cited lhould Evidence which arifcs from Deeds and 

PJhave junice done him withollt hearing Writings, and the Knowledge of cer
his Advcrfary, feeing he hc\s negleCted rain FaCts, which are linked III filCh a 
to make 11fe of that Rlght: and in this manner with that whereof we {carch the 
cafe, if the Demand be fuffiClcntly efta- Truth, that one may gather tIle [aid 
blifhed by what appears, t4te Judge may Truth from the CouncCt.ion there is be
C'onderrm him whofe ,1ence is a Pre- tween the Fact in qudbon and thore of 
fultlption that he has no defence to ~hich the Truth is . proved. Thefe 
make. "ur kinds of Proofs are comm"on to 

But wiled he who is cited, and who Ma~ters both CIvil and Criminal. 
is called tbe Defendant, appears to de- 'PIte -Confcffion of the Parry againll 
fend himfelf, that is to fay, according himfelf is always a certain Proof of 
to out' UfJge1 conflitutes a ProCtor '; the Faa: which he owns, unlefs the contheIR Step on his part, which is the trary Trutn were eftabli~ed in fuch a 
{e~ in the Order of Judicial .Pro- manner as that there might be rea(ol;1 
tee rigs, is that he defend bimfelf~ or to tbink that the Copfeffion is all EJfe¢t 
if he ha~ any thing to demaQd that may of Folly or Stupidity in tbe PerCon whc;> 
be neccflary fqr hl$ Defence, that he lbould confefs againll: himfdf [.hat which 
explain it, and' (0 proceed to hiS De- is fal(c : And tAis Rule has only one 
fence, and that his Defence be made Exception in AccufaJ;jOl1s t:i Capita! 
I.no\\n to his Adverf:try, to [he end he Crimes, where it is nGt enOLlgh that 
ma.y either contefi it, or coofefs it j and the P~rty ,,,ho IS accufed confelles a . 
if by ~he Dcm;u.ld, 3nd the Detenc~s Crill1e wnich is opt proved; puf 9ther 
tbat arc made to it, .the Faa a.nd the, ,Proofs lore nc:celUry for putting bim 
Pretenftons Oil both fides are wHy lta- to.Dealll beiides his own ConfeSian, 
ted and und~fiood, the. Judge may thea which 'Ilight be 3n t~qf Mclanr
rrocecd to gIve his Sentence. choly Ot Pefpair, Qrproceed (~fome 
" But if the Defence made by the ~e· "ther Capfe than tlie E~t~ ¢' Tru,h, 
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10 orddtocomc at thl~ Proof, which 
'ic: dra" n from the Confi:fllon of the 
IJa.)'ry, 'le.we' h gi\'en to thofe who a~ 
dcfiroll<; to proceed this" ay, to pro
pofe the Fltts, v; hcr~i~ it is of impor
tance to them tv have either the Con
ft:flion (1f the Party, or An[wers, which 
111ay (!J[, over his InfillC'crit)', \\ hen they 
{lull OPP()[c to hi<', An[wers the Proof:-. 
of the FaCt., which hc {hall have denied, 
or that they thaU dr:n.\ from his Prc\'an
('arions, and the other DefeCts or Cir
Cllmfiances of his Allf \\> ers, the Con(c
qLlCI1C(,S that dlfcovcr the Truth, And 
aceOI dlllg to the U [age ef1:ablifhcd lfl 

F, l/i,L( by the Ordinance." each P.lrty is 
~lt IJbcr~o propore Fact<;, and to de
mand that' c11C ad\<cr[c Party be obli
ged ro anfwer them npon bath, lnd 
to t\cc12.re what he 1..no\\ s concern
lIlg ('.tell Fad; and they drJw aftcr
,\ .11 d ~ from the IntcrrogatOllcs and 
Cont~'f1iol1s) the Denial" and the 0-
tbel CllcumUance<;> the Confcqucn~cs 
'\\ Illch H1.ly fcrve to l'rovc the FaBs, 
tilt: TlUrh of which they intend to 
m tke arp('~r , 

The Proof by WI tncflc<, IS that whIch 
I (..fulb fr om the Dcclar.ttion of two, 
Three, ot morc- !'crfon<;, who h:wc 
1(110\\ ledge, either of thc Fach in quef
til n, 01 (,f other., \\ tllch may fervc ~ 
'\ :trds the Ptoot of th~ flid princi~al 
F.,ch, and this Proof Ilath its fill! Force 
\\ nm th~' Cl cu it <.l the \'1 itndrcs i!. not 
,1rfiro}'Cd by any Blcmi!h or. Imput~
lIon, v, hieh may n .. ndcr their Tcfil
mOllY nllll 01' [lifricj~\l~ : ,for altho. it 
n1l} ILl~1r~n that WJtnef1e~ may g.JVC 
a (tlfc fdhm(my, atld that notluJ.1i 
('.111 b( 0bjcttcd againfi thcm, yet it '! 
of abfollltc l1eccffity in the Ol'd~r ot 
the SOclctJ: of Mankind, that in the 
infinite multitude of Faas, of which 
the Proofs arc nccdfal"Y, and which 
depend on the relatIOn made by Pcr
fans who are WitnetIes thereof, to' fup
p,le tha.t tho(c who relate the Facts 
deClare the Truth, when nothing ob
line,> them to maJ{c a dedaratlon con
tr~r)' to it, And this Method.of Proof 
is not only gr'dtd'1ded upon thIS Necef
!hy" and l1pon the natural Order of 
7'hil11.S, but it is al[o clbb)ilbed by 
the Divine Law, which hath made it 
a R.u\e.' 

'W~nl!l1 Evidences are <t feVent 
forti",,· accof'ding to the {ev~ral kinds 
of AE'ts whith P.eQple are del«ol1s to 
pref~rve ,lohe Me~ory of after this 
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manner, in order to tt1;l1w' proof 0 1 

the Truth of them J and alfo aeco! d
ing to the [creral W.i. \'5 of prc{C!'\ mg 
tht; /\.cts, ·and of pro, ing them by the 
meam of Wnting. 

If the Acts WIttJ;~O"hC' Memory is 
to be pl'cfervcd, p3 n a Court ot 
T ufiit:c, the only "la of prov 1I1g the 
l'ruth of them i .. to have theln tJ· 
ken down 111 Wntillg, and to ,ba\ c 
the Writing figncJ l)y a publick Ot-
fleer, who mly by hi., SI~Jl.ltnrc be.tr 
tcfrimOllY of rll,e Trnth ()l tht: Ad ' 
which he figns. Thus III Flaw I', ApH 
p:l.Tltors :lnd Bailie'.; fign the Cl.:rtl
hCltes [lnd Return., \\ hi< It they maliC 
of the Procd1cs that they h.l\ c [Cl

\fed Thus the J Lldgc,> Ggn tlH .. lr 
Scntcncc~. Thus the Rl'giJ1crs, "\\ ho 
arc thc Depofit.'uic..s of the Scntcnn.:s, 
and ,dlO ought to gi\ c Exemphficl
tlOm, of them to tbe Par~it;") fi~l th~ 
fa Id E»ctnptifico'1tlOns; and CH') 0 (
ficer 11gllS the ACt!> whi~J' arc to Ie· 
('eire their FOim and their Pro'of 
from hiS Miniflry, according to the 
Rll!t.S \" hit h thc OrJinJIlCeS and U .. 
11ges of PLlce<, h:l.\'1.! efiablilhed, both 
f'llr the Q!IJliry .. f the Act<" and for 
thc FllU{hol1!> of carh Officer. If 
the Atr." an; not fped in a COlli t of 
J u/tice, but arc [,lCh a~ that It is 
cafy to .forc[ee that they may be neT) 
ccfllry, eit,hcr for proving the Trutlf" 
when it fhall be required, or that 
there be other Cau[cs WhlCh l11al.e it 
necctlary to l1a.ve a writtqn Proo~ as 
will appear-"by die J, ',amples ; there 
are two Ways ot wrtring the fJid 
Aa:~ accol ding to two londs thereof 
'" hie h md y be made; h)T tht:1 care 
fome Atts '\;\'hlCh in their Nature.. rc
bte only to particular PerfOllS who 
have Buflnefs together) or to tllcir 
Heirll: as If one borrow,:, of another 
that ~ hich he owes him; if., t/wy 
have any Account to adjufl: uetwecn 
them, if they [ell, exchange, tran[act. 
and treat togetber in any other man. 
ner: and [here are fome ACts which 
in their Nature regard other Pcr
fons bcfidcs thofe who make them, 
fuch as Teflaments, Codicils, Pub. 
li('t R feifiers~ in w~ich pugh~ to be 
recorded the Proof of the Birth of Eer
fons, of their Marriage, of their Pro
motion to Holy Orders, of their 
Death, the Deliberations of Communi· 
ties, the Collations of Offices, of Be
nefices, and in general' all the Acts 
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whereof the truth ought to be m1de 
mamfdl: by an Allthl!lltick Proof, and 
to \\ hich People may have recourte on 
all OCC<lliOllS, whert-in this Proof be
come'> ncceflary, whether It be in 
Jlldicial proceed~i on other oc" 
<alions: and aU 'as otthefe t\\'o 
Kinds hav(: tn' particular man'ners 
III which they are WfltteD. 

The Acts which in their Nature re-
14fe only to partirular Petfons, who 
treat together, or to their Heirs, fuch 
as a Loan, a Sa.le, an Account, an Ac
qUlttance, and others of the lil{e Na· 
ture, fl.1f proving of Covenants, and 
other Aftairs, Illay be written in two 
manner'>, eaher by tile Parties thcm
felves, if they can write thelf NJmes, 
or by a PubJick Officer, Who is the 
Notary, fOf Perrons who Cll.nllOt write. 
And it is free Jikevi'lfe, and often con
\'enleot, and even oecefi;'uy for Perfolls 
who can 'wrhe, to ha\-c the Acts 
fped in the prc(cncc of a Notary, whofe 
MuuHry hath in Rmtel') among other 
Effects, thi~ prillciral one; that thr 
A&'~ fped by a Notary, carry their 
Prflpf along with them by the publick 
Attt'hority which the Charaacr of the 
Officc.r gh'es them, whereas private 
WrItings m,ay be denied~ and oblige 
til ore ,\ ho maKe ore of them to prove 
~em; and the other, that the At\s 
'~ed by PubIicJr Notaries g'We a Right 

Of Mortgage on the E.l1:tte of the Per
fon '\ ho obliges himlelf, and which a 
pn\Tate Wrirmg dots not give; bccaufe 
if any private 'Deed or WPiting Jhould 
be allowed to com'ey tuch a !Ugh!, it 
'Would be- an cafy matter fur priva~ 
_r(ons to defeat prior Mortgages, by 
ahce-dating poiterior Mortgtgc:s f91' 
DebtS' cOIltraEteo arrer rlle Sertlem~nr 
of the lirn: Mortgage. 

An the other J({ls which regard o· 
ther Perfons befides thore who are Pat
ties to them, fuch 81 the Acts wlrich 
have been j"n .now taken OQtice d'~ Q 
Tefia~ellts, publkk Ibgifrers, Colia ... 
tiotU of Benefices, Patents or Commif
(Ions, aw!" others of the like Na'ture, 
ought' to be wti~tt1t by hiram who are 
t/efied with the pubfick CharaCter ADd 
Mil1ift~, whith impowtl'$ theJil to 
draw or 1'pbed all thefe dlfferent· f{irub 
of Acts. '"'Thus, in 'Jit/11lCl, N6ranes 
PUblick and the Curit'e~ of the lP41;6 
draw up:faa WiUs and Tetlanlents, atld 
Codi\:bs; \be Cu:rates keep the Jit:e-. 
gifters.of ChrifiRil1gs, Ma.mtges, ua . , 

Bnriali:' thu~ P~trons. of Bencfficcs give 
the Pre4elilt2tlOflS; and art <tile othcl' cit
,,{'tit ACts ought to '0e fped boy the 
proper Officer who has the Charge 
tbereof, and N<}ttties PubJkk {peed all 
Contracts and other ACts between pri~ 
vate Perfons. 

AU'thefe feveral Acts, of what N a
ture foever they be, have this in com
mon, t'hat they are written Proof~, and 
that the Truth of the ACts being pro\(ed 
by the CharaCter which either the pub
heir Form and the Signature of the pro
per Officer, orthc Signatlirc of the pri
vate Perfons who are Parties to them 
gives them, they (ene as a Proof oftbe 
Truth of the Fact which they declare 
al1d fer forth. "', ." 

There is likcwife :1 fourth Kind of 
Proo£t;, which are called Pl'efumpnons, 
that is to fay, Confequcnces whIch are 
drawn from certaIn Facts that are 
l\Oowo. and proved, ~ hereby to ~uefs 
at or infer the certainty of the Facl: lit 
difputc, and of which the [aId known 
Fact!: are Marks and SIgns; and thefe 
forts of Pr.ooft; arc called Pr(>[n1DptlOns, 
becau(c they do not demOllflrate the 
FaCt it felf which is to be proved, but 
prove the Truth of other F&8~, the 
Knowledge "",hereof difcm ers, points 
ott, and gi~s rOO111 t.o con;c{turc ~nd 
pr~flJrne the Fad in q,ucftiot1. bocaufe 
Of the natuta! and necetlary ConneCtlOn 
between,the Facts that are known and 
tho[~ which we want to know tbe Truth 
of. Prefumptions being Confcq~lences 
that are drawn from Imm\ n FaCt$ 
to the Fad: which IS to be proveJ, -r are certain or douhtful according 
Jf th~ Cohl1ettion betwccn the lmown 
FaCts atld the unknowu Faa 15 certain 
01" dOQbtful: and ~s there are lome 
Faas Whereof the ConneCtion with o~ 
titers is indubitable, [Q there are like
wile Prefumpdons whicb make c~rtain 
and uodoppted Proofs; btlt thofe whi~h 
are founded only upon Faas whereof 
tbe CoD'beai01l with ()tlhers is unc~ .. 
tUll, are not Proofs. Thus. for a tjrft 
Enftlple -of a ~rtain Prefllmption, if 
it is 1ft proof tha.t rwo M-en having 
qt4at't'dred, the one fOllow.ed the omer 
wbo Rtd, aM that n., Wh6 lled,ha'¥i.ng 
taket1~lttir i.a a Hfnlfe, the other Wdt 
into it, and taJ1le out with his S\Vlord. 
&tood,Afbe. ~l't 'VI'ho was pm'{_ in 
this thana ... , beiug found woundelh;ich 
a Swotd' tlt dtat &I.\te' wbelltin· there 
... as DO Oth,.. Perfet1.; .n theCe ,Fads 
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put togeth.r carry ",ith them a Pr{)ot~ LonneCtcJ WIth itJ that it is not to be 
that it was tillS Aggrctlbr who kIlled lnugined tbat the F.H~ iu ContrO"VClry 

the [~id Man, a.ud .• tl.ho no body Uw. haf> not b~I'rem:d wIlen '\C foe the 0-
lum kIll bun, yet It IS' enough tbat Peo- thers, as Ul the firlt E,.;tmple: .lud 011 

pie raw th~ Aggrelllll'lpUI ruing the de- the contr.ary Lhc PrcfumptlOllf> arc 
cecl[ed WIth his ll.lked -Sword, follow doubtful", hen they art; grounded upon 
him into the Houfc, and come out again UllC('rram or talfe Sign5,t a'lld from whkh 
with his Sword all bloody, that they no ccrtain Confeqllenc~an be gathered. 
raw that the Perfon WJ.S dead of IllS So that the whole Force of this kUlU of 
Wounds. and that no body elfe was 111 Proof by Pre[umptions, confifis ill the 
the Hou(e; for thefe F <lds which J.re necelli ty of the C'-'!1l1(.CbCll bct~ een th<. 
proved havc a natural and ncccOdry Imqwn F;J.&~ alld the Fal'l: that i~ not 
Conncttion with the (01)' Faa which ]~now!1; and the Pr0of~ of thl' nature 
remains to be prm'ed, that it was that art: {hong or wealc, certain 01 UOCCT

Perron who ga\'e the thrufl which no ram, In proportion a5 thi:; ConlJdtiuLl 
body (.1W gi\'en: tIllS ConnectIon bc- 1!> natural ..tl1d necclf"ry, Cure and ('t.:l~ 
tween tile (.ud Fact and the others, tain, or as 1t i~ doubtful. 
mallcs;t ~UffiCJellt Prouf, from which It foHows from thde Remarlcs on this 
we lt1.a.y ccrtalOly concllidc tbat It was laJ1 KlI1d of Proofs by Prt:fumptiolls, 
thu. Aggrdlor who ga\c th~ WOlilld of thac fccmg they depcnd on the Judg .. 
\\ iuch the Pafty died: and thIS Proof ment that i!' to be madl.. of the necclIity 
of a F,lCt which i., not known, either of the Connexion between the 1111OwI1 

by ConfdIion, If the Ag~rdlw" dt'm~s Fa-ell. and the unkno\\n FJ.8.~, tile Truth 
it. or by \\'It'ncH~~ who Law tbe y.'ound of which We ",,ant to know, or oi the 
givcm, or by ocher WS} s, is reduced to uncertainty of the [aid ConneCtion. they 

,Cun}cClurc, and Pre [mup non, that is depend con{~qucndy on making a right 
to f.1 y, to the natllrJ.l COl1fc'lllcncc by judgment of the Caufcs from which the 
which we gather from tbde Signs and f.ud Connechon may be gather{ld~.pr 
'['okt:n<" that It bCUlg lmpoffibIe on not gathered. And" hereas there lffto 
(lUC part,. that tt fhould be any other great dearne[s of UuderfiandlOg requi~ 
Pl:r(on ,~ho g.l\ c the Wound, and na- led fOf d&ovcriug the Truth of a 
rural on the other part that it nugw Faa: whell It is provod, cirhcr by thofe 
be gm:n by bun who t~l11o\\ ed in tillS \\ ho [J,w it, or by fome Writll1g, a 
mallner, it is nccellJry to c, nelude', .nd great deal of UndcrLLmdiug and Pru~'} 
unpo{Iibknot to judge blm to have been denoo 1$ nccdlarY"and ~J(o Expcticncc" 
the Author of the Murder. 10 the Cafes "here it is nece{f3ry t6 

But for a fccond Example of a Pre~ judge by Prcfurnptiotl, ill order to dif
fumptioll that is unce~talO, if It is prov- cern among lite S~gns and TQ~f"ns which: 
ed til.it a Man was fOllnd all alone appcar~ thofe which art) doubtful, from 
ncar to the dead. Body of one who \\ ~ tbofe which ~re terrain; and there is 
lulled on the HIgh-way, the Confew fi:i~l a gr~atcl 4egrce of UnderfianJiqg 
queocc is not cert .. in that he is the Per- and Prudence rcqllin:d, \" hen the Sigl'ft 
fOD who l,illed hun; for he may per· and Tcltcl1s do not apptar, ill order lIiP 
haps have cbooe there after the Murder fiod thelD out and di[cover them. . 
was ('ommmed, jUd his Prefence ru)t It is btcau[e of this difficulty that the 
having.a necdllLry ConneLtion with ~he World lJas. juilly admired the lZl1ow· 
Murder. the PrefumptlOn remains 00- leQge and·Wifdom of SolomDn in chat re" 
cutainj and does not make: an uodeai- Downed Judgment which he pronounced 
ahl'e PrOQf: It appe(1.rs by dwee tWe) between the Mother ofthe Chijd whicb 
E.xamplCloll. that PrefumptlOos ma) be was alil-'e, and her who bad firallgled 
ei.tber cecblia and unquefiionable, 'Or hta" Q\\,-D Child; for tbe matter was to 

, doubtful .and uncertaill; they are cer.. dtfcovertbe truth of a hidden FaCtt and 
tain when rhey are fuch, that they of wllich nor the l.eafl: Circllmftance was 

.l1l:l,ke <\ b.tH and })erfell: Proof, and that known.; fa tha..t.Go S~ or ToJ(eu did 
altb6 no PerCon did Cae the Fatt iQ appealr~ b'Ona which Prefumptiot1S m~ht 
qtteilion, yet one may certainly con- be formed i and the Wifdom of thls 
cll\d~ that it has happened, w~ tItoy Jud~ent conIift«t ill finding out a Faa 
fei .it.; ~si··its Signs, 11:6 EfteaS, whi-ch might be khown~ and which 
irs Con[equclJees~ ind the other Facts mif~t difcoyer who was the' Mother; 
which are .infcpari01e from it" .ana (0 .n~ it was with this Vic," that Solomon 

• e~pofed .. ' 

661. 
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7;he P U BLICK LAW, &c. 'Bo diJIV. 
~c}"rofed tbl' two Women to rh(' danger the C(ll1nettiotl IS lllf.iltibltf bet\' cell 
of feeIng the ChIld, \\tnch they both the one and the other: but we mail\.: 
prct<'l1gcd to be the Mother of, put to a hlfe Conduliofl, when we artl thute 
Death, being pl.rruadec.i thJt this dan- to one Cau(e the E'lett ot another, or 
ger \~ ouldfurpnze and trouble the Mo- v.e conclude ''f1tbour cerralllty lmder 
thel, and that the other could not feel prcte);:t of an apparent (onneetinn be
till lillC lflprdIion, nor thew the lihc n\f:en thlt Caufe J.od the 1 Hott of 
Mlr},~, it \\:1.<; tllc furprize and concun the olher, \\ hen '\,c :lttnbtlte the If .. 
\dueh arre.11 cd 111 the MNher, \\ hU'h fea t() H~ Cau(c, but 111 a flIght nun
(hf,o\ trtJ thc 10\ e and teodcrne{<, ,\ bich ncr, If the Sign" or TollU15 thered 
N.1tm chad gn en her for her Clllld, .1rc unc(') [3 m; or if 111 th-: c:i[C of J. 

and v.lmb nl.ldc , .... 'olcomolt to jUdgL llpon M.lI1 bcmg ],illcd 011 tht. nl~~h-"\\~v. 
a fun: tUlIndat 10n thar /he v, a., the M 0- \\ here one lingle Perfon I <, fO~111d m n 
thll", bU.",lll{C thf'l c wa" d. natur:J.l and to the dCJ.d bod), If \\ C Judge rh.ll 
ne( (Hary C(lnl1cciwu bt:t" een the q.ll- the {aid Pcdim lC1l1ed III 111 , "c fl1aU 
lity of a Mother and that tendcrnef." be 111 danger, either (If jlldging Ll!;h , 
amI her" tll1 the {:ud tcndernef<; ~md the bccau(c 1t may he tlI.lt the f:l1d PCl
trouble at th<. fib~ht of fueh a DJng"r: fon r~ml' there .tfrer the 'jll~tilt of tho 
and It \\J'i th1\ Connccbon uet\\len Murderer, or of jndgll1g \uthOllt Cl'

theft nccctlJry Ltt{ct<> :l.l1d theh natural tamt}', Jl1Ll condcml11l1g hlln ,\1 on? 
(aufc~, ,\Iud) dl[<overcd the Mother tully, If thCll' be no other rlt,!,ul', 
\\ I til greater certainty than could !la\ e or Slgr!,c, w!ueh milV ccrt:.i n 1 j dl tu -
been I,ad from the Tcll'I'"'Hl), (,f!l'1 til) mJnc II~ to j\Jd(!,e tktt tilt: Lid P\:l j,lIt 

Wl!l1dlc~" for ,\ IJ(.:rea<; \\ ltne1les may J<, ~lllltV of the 1\1mt\<.r, bel nof .. tb~ 
d((lJ\(~ or'bL dlxencd, .lnd th.lt the ('Ie btll1~ dOllbtfllJ, Jt ,. 011d 1,_ 1.11-

,\ hole force (If the Proof by \V! "n('~e{' jdl- to I ulldt.'mn h Iln; .lnd II I ~ bellI I 

confifh III thePlcfumptlOn C'f theIr h:1\- to leave to the Tutigl11Cr.l tl~ (n II thi' 
lt~l-ffil"lcnt Underibndtng :lnd CJ.pJ- Pu rl'n ,,1'0 l~ tluly" guiln, \\ hen Ill';; 
Clty to 11110W the F"C:t~ to V. h:ch Crll1H' '') not fulfil lent!) f" mid, ti",n 
they ofar Td1J1nony, and (,f theIr to llill lile h,l/:ud of I 'llJunnltlg 1If!
Fidelity In relating tht.m, .md tllJt tius jullly 011<. ''rho perhap~ lr.l) be 'mno
Prcfumption mJY be jJl grounded, as cent. 
,"as tha.t of the Tefbmon} ·of tlJC Prdnmplon<; a)( rli(l( ft)IC onh n;r 
two Eldcr~ :lg.lInfi SlIfmma; the Proof'> tain .md lOll( Iud 1I1~, \ .. Ilf'I I the C Ull

"hieh arc dr;m 11 from the nc(df~lI) 1l('(.llOI1 bt l \\ ec n tl~e 1,,10\\ n r Jet .nd 
COll[cqUUlLC<; of natur.tl Etkcts to thellnLl1u\\l1F.:lttl~ {o lH:~dll1y, tL:1.t 
theIr Callk", and of Cauit.s to their it mal.c<; us jlldg\.' '~Itl] ('cItJlOty at 
Efl-ctt~, Me fi11ch more ecrt.lin and the truth of the un}ltH \' n 1.let by the 
marc inf.dhblc Thus, for example, kno~ ledgc of the l)the') J.l1d till" 
the flldden motIon of a Paffion 111 hun llind Lf rl'('ur 1<; fo natm {I .md (011-

Who /l.I(! forgot JllS defign to ddTem~ cludil'g'. th~t the L.1\\ <; h.'\ ~ clLbltlh
blc" i'i a moft certain pro¢., of the, ed cep(alll PtdulDptlOm tor Trutho 
Paffion which produced ~'hat~Yoti()ll i 1'hus, fon ex3.lXtple, 111 tile Roman 
and the other I.tfeCts pOlDf.,~.t thei, LOLW II, if a Man and a Woman bcwg 
Caufcs; and the only, bufut.t(S j$ ,W :L~Clfed of Adultery, hJ.d defcnded 
know how to d&ern the l;lee~t~ pf dttmfClres .aga1l1ll: the A("cu(atlOll on 
the ConncCTion between ih'e i.ItWh ~the hIla'tl of their bung too nearly rc
~nd theIr CaLifes, and the nt!JC.ffd~ 'of' bted, ;ind havlOg been for that rca.
the Con[equcncc between the: Fads Q,n. ,""'flu it ted, had aftcrw:llds .intcr
~llIch do appear, and that ".hie'h We married "ith one another., 0t.hcy "ere 
endeavour to come at the knowledge ptll1lfhed for Adultery upon the bJ.re 
of: fo that the comm6n faying, that Prefumption that theIr Marriage wa'> 
we ought not to judge on Prefump- only an cffcc.t of the fdmc Pallian 
tiOllS, 15 both falre and true, accord- whIch had orought them und;r th~ 
ing to the t" a ways of prefuming fufpicion of Adultery. Thus m R-aitel', 
which we have jufl: now taken notice a Woman who conceals her big Belly 
of ~ for" e c;onclude moft certaInly the and her being brought to Bcd, i~ 
truth of the Caufe from the truth of pre fumed .to have murdered her Child" 
the EffeCt, or the truth of the Effea 
from the tf)lth of tbe Caufe, when b I. 34- C • .I, "tlNll. 

if 



Of the Way! of' terminating Law-Suits, &c. 
if it d~s not appe,r that it was 
buried or chriftened publickly; upon 
this PrcfumptlOn, that the who was 
unwilling to be known to be a. Mo
ther, has made away, with the Child, 
whore Birth brought a Dd'honour up .. 
on m:r. 

Thde are the fOrts of Prefumpti .. 
'ons which are called vlI,lent, accord
ing to the Exprcfficn of POIIC Alex-' 
(md~r the Third ( In Jnorhcr Example, 
upon ,,,!llch may be grounded a fure 
and certain T udgmcnt. 

~ Alcrand. 3. C. J 2. d, lrl{. .. 

I N I s. 



An A LPHABhT leA r. 

TAB LE 
o F r-1' H E 

Principal Matters· 
CONTAINED IN 

The Two VOLUMES of The CITTIL LAW 
ill its Natural Order. 

A. 

~ fame cllffels flam a Pardon, and 
" when ncccff'ary. Vol. II. Pa e 11+9 a

BOLITION of :I Crime, how the 

o ·A&trttl~l, how the Right thereof cake,; 
place III the Succeffion of Ime!: 
tates, 2nd how 10 Tcftaoll'lltary 
Succcffions, II. 85' 86 

The RIght of AccretIon 1I1 the CIVil Law. IS the 
fame as that of Survlvorllup 10 the Common-

'Law of F,lIgLwd. IbId. 9" 
'fhC'lllght of Accretion in the CIVIl Law takes 

pla~e:.\ly ·tn 'SucceffIOIlS, and not in Deeds or 
Grants. But that of Survlyc,rfhlp III England 
takes place both In the on! and the other ,bJd. 9" 

Among Co-hetrs, or CI" .. cxccutors. there IS 'always 
--a..i.lght of Accret·un. IbId. 93 
Ther'ls II Right o;,t Accretion among J .~gatees whc 

lire conjoine-d by the thing devlfed. lhld. 95' 
Among Ugatees' by fhares. or portIon;. there is 110 

. Accretion, ibid. 96 
4Ib Of q Court of Juffice ought to he taken down 

ilfWtlting. in order to preferve the memory of 
them. II.. 65'9 

They ought to be written and me-Red by the pub-
lick OtI;cer.:;. who Ire veiled with the power ot 
fpeeding them IbId. 660 

.4.tJw&IIItJ, their Profcfiion. II. 6 J 3 
VQL. U. 

The fcvc:ral runcr.om of Advocates. Ibid. 6, r 
Their Dut1f:~ IbJd. (, I 6 
Tiey ought to defend the Caufcs of their Cbent~, 

by the Force of Truth and Julbce. and 110t l,y 
FulJitlcs Ibid. 617 

They ought not to purchll.[c the Rights of thctt 
Cllents. IbId. 0[8 

Age, of MaJoney and Minority. Vol. I 2.f· rH' 
DlfpcnIation of Age Ibid. • n; 

,A],rrlJ. what Incapac'tle~ they arc under. I. 2.6 
Thef canllot Inherit Lands in Eng/and. but 1111 Alien 

who IS not :10 Enemy. may be an E"ccutor or 
Admmlfirlltor. Ibid ur, f'9 J 

An Allen that is a SubJett to a Prince who IS JIl 

AmIty With the Crown of Grellt BrltAm, may 
dlfpore of his Goods and Chattels by Will. II. J 4-

The RIght to the Eftatc:s of Aliens. IbId. 376 
Wh" lIr" Ahen~. ibtd. • 376 
Cluldren of Abcns ate reckoned natural boro Sub-

jeCls of the Country where they are born. ibid. ' 
376 

Ahens are incaPllble of Church Benefices. ibtd. r f + 3'] 
.A!f'4t1torl, are Officers who Ittend on Courts or Jut-

tice. for executing thClr Orders. n. 11'9 
Their Functions and Outtes. Jbid. 608 
Apparltors in BngUInJ are the 'oilicers w hlCb attend 

Ecdefiaftlcal Courts. ibid. '09 
.Alpe_ls, to what Courts they He I.Q £ngl.yti. n. 168 

Q.:q q q Dlfi'Cl'C1lI;C: 



A T.(1 B L E of tbe 
Ddlucocc between the JudVcs flam whom there 

·11t.' lllArrl11. lflJthoicwl~o)udgeofApFeJls. lb. 
f68 

Appeah lrof1l AllUiL' of tllt. Spmtual Authotlty. IbId. 
5"44-

Who n 1\ 11'rC11 flOm the [aid Abufes. IbId. 5'+4 
AILIt/alD J thLlI l'ower and J ngagcments J l7.~.1.l6. 

\\ I 0 II1H bl AlbltratoT>, and who not. Ibid ~:z.6 
'Ill \ (J lIlot (nve thell Award, unlefs thty ;lrc all 

tot'tthu. Ib':J 2.:16 
'11 ( 1'0"rc, or Arl1Itr~tor<; IS regulated by the Com-

pron it Ibid. ,,2,6 
Thl I llnctlOm ot ArbItrators II. (,z. I 

'1 hur IllllttIon clttcrmmcs wIlen they have gIven 
thl r l\v'.lId Ibid 61.1 

Arhmat<lJ b~lllg Medlltor~, ale not obhgc,l to Judge 
• l(.c(J1(bng to the Rtgour ot tqC Law IbId 6z.1 

In LII.~Jm.J Arbitrators tie partICularly fl('ommtnd
td to i\1el(h,lOt< and Trader.> tor termmll[lOg 
thtlr .lJfhrcJHlS wub om anotber Iblll 62.2 

Somt. l\WtCF (JIIllot be rdLl rcd to ArbitratIon. lb. 
613 

The Aw:ard~ of ArbItrator' have not the famt: ct· 
teet 15 the &cntcnec c of Judg(s Ibid ll2. 3 

PCI fons me lpa[,)c of bcmg' AJ hit! aWrs Ihld 614-
'lhc dU(le~ of Arblt1atorG Ihld 62.4.62.6 

.Arm,> th~ dum" of thof~ who jlf~C In It. II 3lS 
'1 he Ddclpltne to bt. ohierved therem. Ibld. 329 
DdohLdlwce to l.omm:lIld I~ to be pumlbcd. a tho' 

It h~ve a good Succe[~ Jbld J ~ 0 

V. hat ought to ue rh{ CUllJuct of tlIC:" General of .HI 
Alm\ 1[,l(j 11 0 3:; I 

TIlt. dutlt.s uf th, .'lubaltern Officcrs 10 an Army. lb. 

H3 
The duty of the common SoldlL~n. Ihld ~ 13 
'rhe Crimes and Offcncc~ ot tIll' "old t'r~ Ibid 3 ~ J 
The iCvcral forts of Pcrfons whofe ConditIOn ob-

bges them to krvc III (ht Army. Ibid. 4n 
Other Jum s which the [.ud Pc:rfons are obliged to, 

bchdcs that ot actual SerVIce 10 War. Ibid. 4,4-
Altificm, thcJr PrlVlkges. I. :; 7 a 

Their Dutl(:s n. +(j3 
.AIls, of three forts. II. 4 J 3 

The Char3Ctcrs which di/hnguilh the LIberal ArlS 
from lhe l\lcchamd" Arts IbId 413 

.AjcmdmltJ, 111 what manner they iucceed. I. 663 
Who 'lie Afiwd3IJt$. IbId. 664 
The ncareft A fcendants e\ clude tlle: remotcll Ibal 66, 
There. IS :l kllld of Repreicnt:ltion among the A-

[ccndal1t~. IbId. 66, 
-Dy the CIVil Law, Brothers and S1l1ers of the 

wholcBlood fULCccdcd. With the Afccndants.lb. 66, 
By the Law of Englllnd, the Brothers ,md Slfie-rs ot 

an Intefiate do not C(jfjcur With the Fatber In thl 
Succcflioll of the fntcftate's Perfonal El1jt!, but 
tIley come ill for an equal fhare WIth tIle Mo
thtr. Ibid. 666 

AfcClldants hav(' the Right of Tranfmlffion. Ibid. 667 
'lhe RIghts which [orne Aicctldants may h.1ve, ex· 

clufivc ot the others, In the Goods of the Chll· 
41rcn. lllld. 667 

Two forts of RIghts which Afcendants have In the 
Goods at thelf ChIldren. IbId. 67 ~ 

In what cafe tbe things given by Afc:end:mts to 
their ChIldren revert to them. Ibid. 673 

bRrJs, thr .'\uthotlty thereof. 1. :z.! 3 
Arbitrators cannot alter thctt AWard~. ibid. 2.%6 

B. 

B.AiIJffi• arc O$cer$ which attend OI'J Court, of 
JuLLce 11. 1'19 

lhe FuntbOl1s an4 DutlC5 of Bailiff5. ibId. 608 
. Two pnncip;tl i'~$ of l\Ubfi'5. ibid. 6Q,. 
liafiAt'IU. who at'e reckoned to b~ fullh. I. 20 

The Succcl1ion of Baftards. Ibld. ftf· n. ;'1'1 
lbJ1anls 00 not £ul:ceed to lllt~". t J69. 6+6 
;fin. l~rent$ of Battard Chlldrtn have no R'8lJt to 

fucceed to theln. ibid. 661 
I 

Ballards :Ire excluded hom Legal Succt"ffions by tIle 
Law of EngumJ Il J Ie; 

Baflards flot JegltJIJJ:lted ;n Englnn':!, by Q rubfe 
que!)t ~hrnage of their P1rellts. Ibid. 3 oil. 37 i 

BmeJIUJ held m C.ommcnd4f11. II. 44 
l'Jurallty of Benefices IS unlawful. Ibid. . +5" 
The Kmg's RIght to Judge of the Poffi:ffion of Bt 

ncfices. IbId. h [;43 
The Clergy cannot direct Money to be leVIed c 

th(. Tcmpol':llitles at Benefices Without the Kmg 
leave. IbId. [1'4-

Blrtl), the Ties thereof, and the prmclp)e~ of the La\ 
which dre the ('onft.qllence~ of It. 1. v 

Bif"'ps. the manner of their ElectIon In England. U. 4-
Tltc Semmams of BIOmps. IbId 4 
The dut y of BIlllOpS to VI fit their Dtocefes. Ib 4-
In EngL:md the I3tfhops vllit theIr Dlocdes once ... 

thlec years. ibId .... 49 
n"dgtJ, Jre ot l'ubllCk ufe. II. 399 

TJII." PolIcy (oncernmg Brldges, :md the keeping 
them In rep11r Ibid +03 

BroktrI. their uie. 1. ~404 
TheIr Engagements. IbId. • 24)" 
Tll(" Cng:lgcmenl s ofthofewho j~t'lJcm ib. ~4r 

B'(Jthm and SIll-US are of tluee k'llds, uther by the 
fame Fathcl and Mothel, or by the r ather only. 
or by the Mother only_ Ibtd 681 

Broth!.'1 s arc tilt firil: 1\1 the Order of ColJatl-rals lb. 
68~ 

Brotht'r~ of the whole Blood exclude thofe of the 
half Blood hom SuCCCJ11(1l;)<, b) lIll Civil L1W, 
but 1Il1IJzlnIJJ they <onK IT! tI'r C'l1l11 fhJrc c I' the 
dlfinbutlon ot the PcriollJ.1 ~.Jh(l sot IntLft Itt' JI, • 

6bJ 

C-1rJOJ1J of Cathedral and Colte,giJte Clmrches are 
llbllgld t() rerfoml Rt.Ildt:ll(,c II 443 

<-,m whIch one 1~ boun~ to mite ot the thing belong-
109 to another perlon. 1. 4~' 44 

What care the Seller ought to take of the thm!?; 
fold. Illld. 64,6)" 

Cal'l'll'I'J, their Fng'l~mel1ts. 1. ~ 3 9. 2.40 
They are anfwcJ "blc for their Servants Ibid, 140 
Tb ey h<lvc :l PrIVIlege for recovcry ot Payment tor 

the Cama~e of the (Toods • • bal 371 
Cl'IUtlOns, their uie:. and th~ feveral tort~ of them. 1. 39J 

elUtIOn may be gIven tor all m~Jlner of Engage-
ments IbId 394 

The qualtty of Cautlon gl yen in a Court of J uil:lce lb. 
. ;97 

Ciffl4n of Goods, the defimtio:) thereof. I p 1 

In what Cafes It I~ receIved In EIIgi41ld Ibid. f7.1 

The Ceilion o\lpht to beon the Del>lor'~ O.lth. lb. fl:t 
It docs not dltcfutrge the SuretIes IbId. ru 

Chancellor. the Ju.rlfdlclion of the lJDrd J-:hgh Chan-
cellor of t~ Kmgdom. II. $10 

Chlllrllfl> lawfully bcgoHetl. 1. 20. 648 
Stlll·born Chlldren. IbId. 2. o. 641 
Abortive Children. Ibid. 7,0 

Children unborn. IbId. 20.6ro 
Poftbumous Children. ibId. ~6+1 
Children bom after their Mother's Dtath. I. 2. ( 

In what manner Children wcceed to Parents" 
lbld. 6-46. 648 

ChIldren ot Children. fucceed by Reprefentatlon wuU-
the Cblldren of the urft degree. Ibid. 6 

Of the Caw where the Father aad Son ~ Jlt 
ume tlme. lbuJ. • 7 Of 

How Cluldren of dUfel'cmt Mnrriages {ucccCd. lb. 6. 
Children Lave the Rigbt of Tranfllliilion. Ibid. 6,. ( 
Cblldren which arc nat borQ, are SffW~theIe4 CfJ . 

ble of receiving Geuent by a TdtIImtllt. n. ' 
The wordCbildmlls Wldetitood only of thofcVIi' 

are ~wt\llly begdtten. ibid. r' ; 

ClhNr,htl, C~ and to~tt. the end of tlw-' 
inltltution. Xl. ". ~ • • 440 '.f04 

The uk of ~ ~ POW'ct 1n \\'"ltat .,...:. 
the CJa\lt~ ibid. ,~ 13 

, Tl.~ 



P R INC I PAL MAT T E R s, &t. 
The Right of Pnnces over the Tcnporahtlt'l of 

the Church ILnd [ i4-2J 
;ltllll"" o~ the P!I t}. IS necc..IfJry In 111 JudiCial Pro-

ceedings. 1I 6rS 
cl"'IY, takes 10 the whole Ecc dialllc:J1 State II 4 H 

The ddbnO'on of C1err,men. IUld 439 
ThePafrofall Unc.t:oll~ ot the Clt:.r~~'r IblJ 4~9 445' 
Clergymen who are Judges In tIhc: T~mporaJ CO,II t, 

In Frallce Jbld. 447-
The dU!le~ of Clergymen. Ibid 444 
They ought to be mocidl: In their Apparel. Ib 446 
The Clelgy not proillbltcd to man y In Ellgia7uJ. lb. 

447 
The Clngy obliged to Refidence. Ib 4041 
Clergy exempt hom fcrvlfIs In CivIl Offices 1Il 

blJ!,/4U'/ 1I)ld. 448 
The Clergy oll~ht to be tree trom A \ ance. lb. 449 

Coaclmml. their Eng.lgcmcnts I i 3 9 
LodlcrtJ, the nature Jlld ule thereof. II '19 

One may InJke icvelJl CodICIls, wInch may [ubhn 
a1J togctlltr Ibid. 140 

The CudlCiI mal,c< J p1Tt of the Tc!/:amcllt, when 
thl re IS aile. Ibal, 140 

Two fc)] t ~ ()J l~hlJ{'lk Ibid. 1-/ () 
rr he Loeb d Illth Its ell"St, altho' It be not t"'<'prd-

Iy wnhl med by tbe TcftJJncnt Ibid '41 
Wlw nUll1bct ot Wllne!l~s I, n'qulred to ;J. (,,0-

<.1ICII. Il"d I.p 
C.luk, wJlldl annul COdICt/, illid 14 I 

Com 'I the PI Ice 01 .Ill fI!ln~' In l\l1TI1T'cro.:. 1. ~ I 

The publl( k COlli 111 }"_(J .. ,,J I~ not ~o be altered 
withoul tIlL 'Iknt ot Parliament II ~ 1 1 

ThE 1nlgmg 0\ til": 1'>.111& ~ Com In E'Igl;tnd l~ High 
Tlcaion Ibl I 3 II 

CoLL'lfr,dJ, who they ITt, Jnu III what manner th~y 
11I,teeJ I 680 

"hree ddlelcnt Ord~ls of (ol'atcrals ,b 660 6lh 
Tht Ol,kr of the Sucrdl1011 ot (.oll.Jtcr::!ls. Ib 6 S 1 

Aft!'1 I he ClllJdrcn ot HI ot hcn :1nd Sifters. all the 
other Colbtcrals fuelLLd ULC.orJmg to their rru\-
IImt} ,bid 687 

CollaflOl) of (,ood,., the natulC:~ thcreof J 687. 6l:l8 
WllatThlllgs :m~ LxcmptlJ from thiS Collatlllll. lb. 

68Q·(,9 J 

All t hI' Children arC obliged to It, without dlftlllC-
tlon lb. 689 

The Law of Lngla/1,[ thftlngul1l1c<; In thiS paItJcul1l 
the HeIr hom the atllcl ChtldrLn. Ibid. 689 

Of the puJom who are bOlln,) 10 collate, :lnd to 

wbom the LollJtll1ll IS to be made IbIJ. 690 
The th'ng\ WhKh 1rc fuh)ec\: to ColLlllon. nn,1 

thoit' wluch :Ire not. lInd 691 
The CollatIOn ,. due, whether the dc:<.ca[td lett be

hmd him a Te!hment. or died tntclbte. Ib 694 
Cumrmrce, the nJturc ~nd ule thereof. II. 460 

It IS by COnlla:rcc that we have the ufe at ~ll 
thmgs. IbId. 46 r 

Precautions I!l f3vour of Commerce lbld 461 
The dUlles ot thoie who (iJ Ive any Trade or Cum" 

merCe Ibid. 461 
They ought not to gIVe OrlC CommodIty tnftead at 

:l~.ther. ibid. 463 
Thly ~ht to declare tlie fJults of the Merchandde 

Wh1C:.b ehl'l! fc:ll. Illltt 463 
Common, of tbofe who chance to hllVl any tiling HI 

.. common together without a Covenant. I ; 01. 

The Law of Eng/AluJ dllb"gU1fhe~ tho[e who have 
!.h~~ In common :oto three Clam:s Ib 303 

.Row""3lhtng may hdong In common to [everal 
perfons wlthou. a (..wcnant. Jbld. 30+ 

Tlle mutual Engagements ot th"fe who h2ve Things 
10 common. IbJd, 304-

Comm.1IIIrel, Ecdcflalbcal and Secular I 17- II. 1H 
The Engagement of a CommunIty is not dlvlded 
~mong aU the Member~. 1. 2.96 

The nature and \lCC ,..,t t:ommunitles, and tJ1C:lr 

klDds. 11. •• .. • 473 
They are of three' forts. Ih. +H 
1'1. OX"der and Policy of Communities. ibid. 47) 

LOIll'l1UIlIt c; 111\'c d e,1 RlI'hto, thw Goo,', ::l\lJ 
Iht r ~Ilfu!l' Ib ,I" +-!' 

In \\ 11 ,t 1I11t1l1l r COl'll 1.!nllIC' d, 'Jl d.1' C 1bo Jt rliur 
COIlHI,on Alh,r; ,1>,' +~~: 

I\o r( ckhJfl·c 11 LOtnmulIl['l', COil k cJ111'lil d 
wllhom tJlL i'IIJJU', ]'JI{" ,l1l[1 [ it j I 

COl"r 'jO(I'OII, the Il.ltld t' Jnd d1-d't thneo] I 5" 1 I 

'1 Jj( /Udgl 1111y compen! He by Vlr,,'c of hi, Of 
il1.( il)hl 5" I ~ 

Amollg what pcrlOI!' Compcnhlion t Ik(.< P'(Cl, 
:l1lJ III \\ In· .I, bt Ibid. i I ~ 

Thlfl' IS lH) CompcnfJlIull Jg11llft dd)!:; due tm 
publl' k Tnts Ibid 5" I ~ 

No C(llnpen[IWIO III J thmg ,11 FOlll(,l 1['I-l f 1 + 
One Gil cotl'fl.l11ltc eU1ly IhJr \/lli,h IIW\ I, !!,1\'11 

III plymcnt Il,,-j fl+ 
COmpJI1.J{<J, the uk 'lnd n~·urc d,crcof i ::. '- ~ 2 '-+ 

Tht Inlnnc rot proccdlilg thtl' III 'hl". 1.14-
The COIll},JOTnti( oblige\ oilly to llie i'Ln II' I').' 2+ 

Ac('ufauoJlS ot Cr IIlll' callnot be comproTTllhd lb. 

'2) 
Nor n Cau[t: whrrun d,c State or Honour of 01 pt'.-

fcJll I' cOllcerned I bl<l. , 15' 

Con./UIO/lS III CUVt:UJIHI I +~~, 41), )'0 

In s~lts Ilwi 7 I 
What IS mC1nt bv tre Condition of Pellons II 4ng 
The ('lufe, ot tIlt" HOUOUl :Ind ])1 glllty ()r (oml!-

tiOIl' of Pcr{(m, ,tHe!. f I I -t J 2-

The it Vlnt uks 01 thL Condillun, 01 p, don'. II> d 
+1+ 

COrlfiffion of the Patty ferves for a Proof 1 .t i Q 

The bare Confet1lOn ot :I GrJIllInal H not [uHI( lellt 
iOf 1m Condtmr.1t1ml, unkb \ he {.me Ix- {urport-
cd by othcr CtrClIl11thll( (, Il 6f3 

COJl(i(i-fulon, the meaning th~ltot J fff 
COW1J.1l'1t. thc detirtltlon thereof. 1. H-

I'our forts of COV(!U1nts Ihld 3+ 
No Covell:lnt obJlgatO! y without a C~uj(· lb. ; f 
Somt- Covel1JIlt~ llJVC a }1fOpt'r Na1l1c, and othL! '> 

not IbId ~ $' 
Conlcnt ma).. (.~ the Covenant. 1\11,1 35" 
Covenant' \\ hit It obhgL by tbe IlltervcntlOll of .1 

Thmg. lbld . ~6 
Covellant, arc eltlier WI II ten 01 Ul1wnttC'n Ib :; (, 
Prout ot unwrrtH'1l (,ovcnlOts lb. ;(. 
CovenJJ1t~ mJdt: In th(. Prctt:nce ot a Notary I'uL-

ltd. Jbld • 36 
COVCnll1ts bctwt"co ab[cnt PCI fon~ Ibid :: 7 
Who 1113) enter 111tO COVl 111111 '. Ibid ::, 
Who may cOVen lilt tor ochel" Ibld ~8 
COVCll1nts nrc l/l tht' phce of La o/V~. Ibid. ~ 8 
(.ol'cnants contam till tl! lorts of Engagements. lb. 

42. 
Covenants re<JllIre :I mutual pel formancl!. IbJ +2-

Penally of non-performallce Ibid 42., +6 
A pertett Integrity rC(lulrcd In all Covcn'lnt~ Ib 45' 
Covcnant~ admIt of all [arts of lawful P J~b and COJl-

dltlOm. IbId. 47 
F.£lecl ot the [cveral CondItions m Covenants. Ibltl. 

4 8 49 fO 
Effcct ot Claufes of NullIty. and Penal CJau[cs III 

Covcnant~. IbId fa j 1 

Covcnaltt~ which arc null tronl tllC h"gIDJllllg Ib.;1 
C3ufcsof the Nullltiesot Covcll1nts. Ibid. p. n. ,4-
The confcquencesot CovelJJnts that are null 10 5'+ 
Ot the dl!lulutlon of Covenants wluch were noe 

null. IbId. H ;6 f7 
The VIres of Covenants. and thclr effeCl: Ibid. 146 
Two forts of unlawful Covcn:mt.. Ibid. 1 '7 
Unlawful Covenants lIable to Punljhm~nt. lb. 25'S 
EffeCt of unlawful Covcnant~. ibId. :l.r8 

CredrtDrJ, of that W lllChl5 donetodcfraudCTCthtors. T. 
HO 

The feveral forts of Frauds which are commmc:d 
to th,. preJudIce: of CrC'(llIors. Ibid. 339 

Engag(nlc:nt~ of thofe who commit tlu: l;nd Frauds, 
or are partakers In them Ibl~. Hl 

Punlfhment of the Debtors who defraud their C~-
ditors. IlJtd. 3403 

Pnn· 



A r A B L E oj the 
I'llvlicgcs of Cl::dlt,)rs. Ihtcl ~+;. =l 6S 

• l-k who !J]/)O"Jte:. hi, [)eDt, Joi~' 1115 Pnvl1cgt Ib 
i7; 

Compt'lI!IOJI 111d T'n'rcILnrc all10ng CII:dltors who 
31(' pTl\,l:CgU! lb,J ;7(J 

Thrc~ OldC:15 (If Cltcir[or.i IbId 'qu 
ut .1 CrCdJt(lr w 110 P 1) \ off a CredItor more 311l ,-

Lnt t!,an hnnf(.it ILmj ,Fu 
CIIIMJ, or n'l.'o 10rr1o 11 01::: 

MCJIIS 101 I (.1ll01 mg thl Cauli." of CllIne!' ib 6 H 
oU 

The M IItn uf Crime, :llid \ >ff''Tlces IbJd. 63l> 
Thl Chu.H.tu Wllllll,)Jl to Jll J..llld. (It CrImes .md 

OttLlKl'. lind. 637 
TJlt reI erJi klfld<, or (" HI1C:', 35 they ddlurb the Ur· 

du of thl SO( lei Y 01 M.tnkmd. Ib () i 9 
Wh.lt ~{h ot 11l]UitJLC LOme propcdy under the 

dcnommntlon ut .' Cl1mt'. 11. ()4 1 

'i bert: arc three c.nti'cs 01 the differences betw cell 
Cnmes Ibh j (,++ 

ThL manner ot pJOfccutlog Cnmlllais Ibid 647. 648 
Cwator,. dlclr ute. I. zH7 

The [cO/eral [orcs.,t C~lrators. and thelf power lb. z88 
EngJg"mcnt~ of Curators Ibid. l 51 I , 

J.~llg3g( ments of thoie to whom Curators are 3[-
jigued IbId. 1.~1. 

01'0111;, 10 what cafes the Cu/l:om$ of nCIghbourll1g 
Phccs, and ot the dllef Towns, fcrve as Ruills 
to the other pbcc~. lbld. xlVI 14-

\Vhcl em CuO:on\s differ from written La\'. s. II> xlIV' 
CuA:om~ and UiJgcs .1fC the Interplcttrs of Laws. 

lbld. xlVI. 
Dl{UrL abollfi1C:s Laws :md Cultoms. IbId. xlVI 
The foulld.lt1on of thClf Authomy. Ib r 

p 

D. 

The rbtc ot DelIver\,. Ih\J. 6~. 64-
DaJlll/,p 1'01 Ih( deJ.!y of tll.:: J(cltvcry. ilJ. 63 6+ 

De~m(I."; cf the: ,PlIn( t II. ~ 11. ,6:J 
The mtUlt' ::ad 1.1IIds of th.' Right~ of the: De. 

Oleillc )1,,:1. • 36j 
Th() lie IlllitmJl>1e, u.cc'pt 111 certain ca[c5, lb. 368 
Ahen:ltlOIl~ 01 the DLmc1ilLS of the C't'OWll arc 

made With rtJ.C charge of RevertJon. IbId. 368 
The Dcmctne is Imprelcnptlble. Ihld. 369 
How Lands that wt'rc not part ot the Demeftle 

may become [v Ibid ~70 
How the pT,v.,IC f.oocl- of the Prmce become: pJrt 

ot thl' l)"rndne IbId. 310. 38r 
Ruln CIlJllJllOll.to the [c:veral forts of Goods and 

Rlght~ of the J)eme[nc IbId. 378 
The private D('mdilC'ot the PJlllcr. Ibid. 38+ 
ThcpI tvlleges of tb~ King's pllvate nemc[ne.lb. 38:; 
Pnv'!t·gcs.of the ~(,lO'S DemcJil(:. IbId ,136 

Drpo/ltllm, the nature thereof. 1. I; 9 140 
People Ol..ly depoiJtc the Goods of othcrs. IbId. 14') 
In what ral: the thUlg dcpofited may be reltorcd 

to :lIlorhcr than the OWner. Ibid. 140 

The ploJuce of the thlllg d~fited is pm of tl.e 
Depofi t IbId. r 41 

If the thlOg dc:pofited belongs to fLveral perl()nI. 
the Depollt.1ry ought not to Idiorc It but to all 
of them together, unlds It be utherwlfc 19rccd. 

Ibid I.t!. l.p. 
H the Depolitary U[LS the tlung dcp61itld ng uutt 

til/' Owner's WIll, he commits a Jort of TIleH-. 
1!Jld. I+t. 

Eng3gcmellts of the DepoGtor Ibr.i 14; 
Engagements of the Dcpoht3ry. Ibid 1+1 14+ 
A thlllg depolitc:d docs not enter IIlto Cornrenia. 

tlOO ibid 14.6 
The natUlC of :t necdI:!ry DcpofIt Ibid 14j 148 
DIfference between a Dcpofit and ~equcllrntl(ln. lb. 

D A1IJ4grJ occalioned by Faults whiCh do not 3- 1+7 
mount to a OIOle:, 1. 317 Drjctl'lliants, who come under that denoll1l1lJtioll. I. 

Ulnllge done by thlOwmg thmgs out of Hou[es. 646 
Ibid. 3 17 Order of the Sucrefiion of Ddcendant'.. Ibid. 648 

Damage done by living Creatures Ibid, 3 J 9 De[lendant~ exclude the AfcUldant:; flOm Succefii-
Dlma~ done QY the Fall of a Hou[c lbl(i. pt. ons. Ibid. ('p 
D.Lma~~t: oCClGoncd hy Faults, WIthout an mtelltlOll DITdiors of Companir~, III what manner, and by 

ot doing harm. Ibid po whom they afC named 1. 293, 294-
DJITI.1<>e which :1Il0tl1CI perfon might have prcl'ent- TheIr power, lind the dur:mon thereof. IbId. 194 

ed. ",bid. p8 Th<:lr Engagcml:llts. IbId. . ~9r 
Dam~ge c:'ccafionea by In Ac.cident, 'preceded by a What Engagements the Company i, umkr to thofe 

Fault. IbId. 31 9. whom they have appomted DiretrOis. IbId. 19.5' 
The u:veral forts of Damages, ani! their (':lufcs. lb. How JJlrccrors may be bound In their own name!'!. 

. 4°7.41 3 Ibid. 196 
DIfference in Damages, accordmg as the perfon Difcomfiff4re, the defimtloll thereof. 1. p; 

who owe~ them has acted. fairly. or lll1fairly. DliT .. 'l'ClI(C between Dllcomfiture and B~nkrupcy. 
, Ibl<1. 416 • Ibid. fl-J 

Danlages may be due, altho' they have not hew oc- D,/lterifon. what It IS. fl. 10~ 
coliolled by any bult. IbId. 41, By the Civil Law, Parents count not dllinhertt their 

Conftquencc; which appear remote. and yet enter Children, nor ChIldren thelf Parents, without 11 

1I1tQ the Elhmarc of Damages. Ibid. +17 jufr cauie. IbIli. .10 

Damages fur lofr'es which depend on future e- The Pornon of a Child who IS drlinhoolted accrues 
VClltS. IbId., .4018 to the otherCluldren. IbId. I 'of. 

By whatvlews Damages :Il'''~-beell.imated.lb. ,p8 " The feveral Caufcs whIch render a Di1hetifon Jull: . 
.All Damages are eftirnate~ iii !';fancy. ',ib!d. 4oJO ..... ibjd. 116 

Dearth. the rnellls to prevent It in things necefTary DifPlnfllt1onJ, are granted or the King. II!' ~ ,.-
fOr LIfe. n. ' 393 The fuundatlon and nature of DlfpCin£{~. I. ,aXll/' 

The Cnufes Qf Dearth. ibid. 394 In what cafes DJfpenfattons III EnglA»d ~re grilijjQJil. 
Dellth, what IS Civil Death. I. 16 by the Ki~ with cordent of Parhamcnt. II. 307 

ProJi.'llion of a ReligtouoS Order. is a CIvil Death. Dam/lIl. the Rules whereby to Judge of the DomiCIl 
Il. J 4 of every perron. 11 .-.0484-

Dtikg4Iio1l, the definition thereof. t. fl8 r;vcry' one titi the lIberty of chuting nis own '00--
It ~(j\lI1'.:s the canu-ot of all Ftles. ibid., 'f 18 ~ictl. ibid. 486 
ThifeJ'CDCC between Afligllmeftt ot a l>ebt. and.a Ittnayhappentlut one has no Domicil at all. ib. ",86 

Vele~atl()tl. ibid. ':rI8. The Widow retJllns tbe Donudl of ber dece3kd 
Dclega~l\l1t i. a, ~tQd of N~vati~ ,bid.. . ,,"8 "usband, '~lc:rs Ale chatlgtli tt. ibid. +81 
TIre perfon ddt"'~ Clnnat reviv~, tIle farmerOb-: Tit/! OQO'Iidl of F.xiles. .ihtd. +87 
H~tiori:,',' jiB, DOII",i07J/Which, .have tJleir ~ lzf theliktime of' 

Dtlivh'j of things moveable.and frrntlovenOle. I. 60 .. , the: Donw. I. '. ': .• < , " '.S,. s$6 
In what manntr things ~ncorporal arc flk\ to~" DOnations .~eo MIl,n aud ;Wife not aUoWed b,' 

delivered. ,but· , ~ ." 6 J the cryij ~; ibid. I" • I ' •• $+- I~ 
Whnt :Ire the dfS6ls df bdi"9'! ib~d. 6,. 6~ In wlt.lt r~q,~s they are taU-rated by mc',(;~ 

i I • " ,r,~" ~ 
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PRINCIPAL 
of F),triu, ~l'd how th~y n lIlJ wnh regard tll 

tac LJW ot .. v",) {, .. I. l. (SS' 
f'IIF.O;';LlnCnt~ (It ti t J 'onor Ibl.l 188 
):llgR,~lmcllr~ ot dIe i).mel" Ib,d ,Sy 
On w h.lt JC,Ollllt 1)011 It ,OIlS lllJ) be revoked. ib , 90 
Tllc mtUl e ()t DUlla(,(lm lllJdc lU pro/peet of 

dCJth II 1+4 
'W ho I1l"Y maLc DOI1JtlOns 111 J>rolpt·tt of dl.uh. Ill. 

IH 
The RII' tS of C:odlc,]s and Lq:;!lcICS 19rec to Do-

l1atlOlI~ "I r'd1pdt- of 1 'ulh. lhe! '46 
Don'rr. or MJrTl\~C POll,on I 166. '"0 

rouudatlon ot th~ RUles I); DOWI'c, Jb 167"7° 
1"1\ Ile)!~~ ot ))OWJl~\. Ibid. ,(is 
'flic ~(.[tl~mcJll of Ihc DowlY l'Tlphes the Condl-

[lOll d.Jt the 1,Lu 1I1[,e f}:111 t ,/"c dllc1 lb 173 
EII:!;J!;ClnlnlS ot thl lJC~iol1s who gIVL tht Dowry 

Jilld '73 
R, 'l 1:00 of til(' Dowry lind '7-+ 
J ,II;: J;';CI I1Ult , ur rill' 11,,,lnJld With re~"ICa to the 

I)"wr;, ,md tl!: Itc :lllut'on thl'H'Ot. lUI! 17,. 
Tile 11" [,lIJd\ I 'PUI(U.11l .lnti)! uUt tllIn?" bclong

JII:~ La lJt. \\"1.(.'5 Duw,}, huw LO be JdJullld. lb. 
177. 17S 

.E. 

E"I f' ,,/1, Its crr,{l 111 ~Jlc. 7' 
~ J-r,'" lI.tlp.liloJ" ,(1I', IlGt dill the n~tur~1 Rlbht 

(It ille !'" (fli Ii I'UI"CI 'l J[I 21' 

1:" ?', r "Is. t 1,< l< 1'( I I k,I1') , druc:ot which ~re the 
.. j (/,lJj~IIIIOIl 1)1 ~\JC1t'Y r.. \U lX 

~ul.l\ ,'.<.:"u" Rules wlt.LlI artI~ flam (he !~Id I~o-
,. I 'cOle-ill' IbId. ~ 11 

A: r ;'''1r>L (m nr, C 01,', ~r" to L~w ~md Good MJI1-
... I) J 

)"" lllll.lll.lllL IbIli l\\V 

J~, :~L11)( 11[" \ I) lIo1t:lJ)' :1nd mutual. J. A. n 
ll'~ \lmu\t~ wh[(ll '111[( IrOI11 Covenants, altho' 

.:C)~' P11'tJcul.JlJy mLl1lh1ucd, T. 41 

I'll.., lo;Cl'll1Jt, wlncll Jt< formt.d WJlhout :l Cove-
11~~r I 219 

h':c l:!<.mcnt, of th"rt' who l'1'l1111ge the AI1:lIrs of 
o~hLrs wlthour litur kuo'''ied!!,c bId If)7 

El'gagctncnt" ot !ill pc'loll W hVi" Ail-J,r hath IJclJl 

managed by :llIothtr WIl!tOUl 111s knowledge. lb. 
3°0 

Flll'1gCtl1C'J'tS ot tho[~ who ffCelVC what I~ not 
theIr due, III who Ii IVe- III their poilcffion the 
tl'l1lg ot Jnvti.t:1 pcd\)[l, without :I Covenant, lb. 

;1I.3f.f 
.L I1l'.l['(·lll('nt. 'If tht! Owner of the thlllg which IS 

;Il [11<- poficill<')11 <.If Oonother wlthc..ut J. Covenant. 
Ibhl ~.6 

EJlgnt;~IllOllts which arc formed by ACCJ(\ents ;blll 
3: 9 

• J n what manner fucllEngngemems are formed. lb. ? 30 
The wl1ii.querft:es ot Engagements formed by 1\(-

cuknrs Jbld. 3 H 
Confcqm·nce< winch add to Eng~g~mmt~, or whIch 

fircngthen and (OI'robol:ltc dIem. Ibid. 3+1 
COII[c:quen<:e~ wInch aUllul ot dlmlmJh En~age-

ments. ibId, 499 
F:qutt;. !s the univerfal Lnw I 7 

Is the "tirfl: 'way to Interpret tlle L(1W5. IbId. 8, 
The iqt{tltlen of the Lawgllfe~, In Arbitrary Laws, 

fixes the tClliperarncnt of Fqllity. ibId. 8 
When we ought to tollow S,tuity. and when the 

Rigour of the L::tw ,old. • J 1.12 
tff///' in Faa, an.<! In Uvv. I. 248.150 
, E1"ror C. Minors does them no prejudice. lb. 2+9 

:t:rror of pc:rtims come to full age, b:u)) divers cf. 
fech. ibid." r' ~49 

En-or c\l.uiro. b~ Fraud ibId. "+9 
We are to judge of tIt!: elicCl of tbr Error by the 

circulTlJloances. ibid. 21'0 

Error in cotnpumttoJl. jJ,id., 210 

~JlW. or Inhe;ll'IIocr,' t\su1 of PurcbaLe. 1. 31 
" .E;ftatc Patc~aI..aaIi M~£".rnal. ;ibid. ;], 
~tlM of::. thlPIVefc:trcO to 11 third pet'lOIl'. I. ++ 
~, who. I. 21 

~o.r...ll. 

MAT~ E RS, 
L1,dl(I/J, wltJt 1[1, 1. .79. 

DJma'ycs to! EVlcrlon, and otller trouble" IL ~o 
If t htthmg {(,id IS wortc or bcttl'I' at I bL (nne ot 

EVI,'ltOll what IS \1) be recovered of the ~clkr 
Iblli 80 :, I 

He WllO IS obJlged to Wa!'rJnty. cannot eVlcl. IbId. 
• ~1 

The PUl('hafC'r who IS molcl1:cd. ought to gll'c no-
tILC to th~ pedon of whom ht pUrdlJfed. Ibid 

Sl. 
£vIC1101l tak:s phn.lTl E\ch2ngc, as wdl :IS Sale. lb. 

y+ 
L:..crptrollJ, their fOlll1ci1tJOlJ 1nd !latlll ~ 1. XXXIV 

E;..ccpt:ons 'Ire Ru'c ~ JIJIll. .oj. 
T\II.O jOJ t~ of E,,\ct'puon c

• IblJ 4-
ExdJ,wgr, I~ mOle JJlllUH than :--,,:.: 1. 92 

It ha~ 11moll th~ iJInt: Ruk r J~ 'h;: Cllntmct of 
SJk· Ibllt 93.9+ 

Thl 111lure of Bills of Fxchongc Iblel. 243 
E~dJfljlicr, the PIII'lleges thereof. 1I. 380 

Th~ Exchequcr 'S alwJ)'5 reputed fi,h'rnt llllll 331 
It l,ns the 1'1 C C')lpllan ot Ml'tak Ibid. 3 S h 

It lll~ .11ways 3 t3C1t M(JJ"tl~3g(' IbId 382 
The Elo.chcL1Ut'f doc~ nOl W JJ rant the dcfeCh of the 

thIng' ltiell<.. Ihld 38, 
In doubtful clies the Exchequer is not favourcd, lb. 

;84 
l.\c(f{tor, the ddillltlon thereof L 55'S 

Who may be F"c,(uttll .hld ;63 5114 
What pcl[om Me acc()untn\ UllW01\il)' ot the ut· 

fice of E\CcllttJrfllip. Ibl<i. • .5'8 I' )H6 
Pcrions who c"n II-lve no Executors. ibId 59' 
'J he Right, which JIC 11lotxcd to the quality of 

[~ccutU! Jbld, 5'92. 
The fCVf"ll fo.rts of Engagemeots of [\ecutors lb. 

f'9f 
Eng1gCnlCmS which may be lmpo[cd upon an E)'c-

cutor. ibId 5'97 
Engngcn-:.cnts wh,dl 3r& flom the cju2lity of Ex

ecut{)r. :lItho' the pedon to whom he iue-ceeds 
dues oot Impo{e any IbId 199 

10 what m:lllOer Executor" arc bound for the 
Debts, lud other Chargt.s of the Suet cDion Ibid. 

601 
Engagements of the EYeeutor, on aCCOunt of 

CJ Imc~ or OffenCes cOll1mllted by the perf Oil to 
V> hOIl) he fuccecds, IbId. 604 610 

Of thofe who arc In til(' phce of Executors, altho' 
thcpre not really j(). IbId, 6 q" 

All EJ.ccutors 113VC the bcndit of 3n ]nvcut:try. ib. 
61 9 

In Whlt manner the E)."Ccutor ought to pay thc=' 
D~bt~ owing by the d(lce3fc:d Ibid. 623 

1n wh:lt c:lfe an Executor who h3S (mce renouncc:d 
IS allowcd .,ft<:1 waHl, to retl ~a. IbId. 6~:t 

One m,y he IOtlltutcd b.:ceutor, WIthout i;.elng ex-
prct1y named. rr J 6 

The uncertamty as to the perron who IS named 
E\ecutol, render~ the Jnftitutton null. IbId J 7 

In what (:lies t~ Executor IS more favoured than 
the Leg:ltary. ~bid 6 I 62 

The Law ot Eng/ilnil t3ke.~ notice of thrt'c forts of 
Exccuton. Ibid. 106 

The Ule of Executors of Tcftaments. IbId. J 07 
Pen~lry of the Executor who IS ch~rged to renore 

tht" Goods of the Succc/Uon, and who has neg
I~Cled to make an Invcntary of tbe Effefrs. lbJd •. 

'-f7 
63~ Lpel .... , arc :::f tll.!'= forts. I. 

F. 

F A.flgr', is,not ob1i~ in his own mime. I. 2.4' 
In whilt I1UUl11e1' the power of II Faltor el{-

piret. Ibid. 2.4-% 

FlUff, the ufc thereof. II. \ 390. ;~2. 
The PrIVIleges of Fairs. ibid. 39J 

Flfkidll:.n P/lP"H41~ the ~1e thet~, and wherein it ~~ 
fUb_ II. . .P9, 

Rrrr h 
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r. Joe not takc: PllCC 111 FI'I[Iaru{ Il. 199 The Rlgh ot Ibbll3tlOD mly be: transferred. r. 
I J,t Lx<.curor Ill'> not toc hLlldit ot th~ I alcldlan I"S 

11ortloD. un d, hL ml~ es till hWlntlTY Ib 1 ~() It IS tor Ltc Ilwl' , 98 
It I~ t1kc:n out at the GooJ~ whIch arc tound 1Il In what CJ{lS It may dctull1l1lc before the death of 

the ~uccdTi()n at the tlme at the Tcfiator's the P3rty. Ibld .2Q3 
DClth Jhl! ~oo E/tlr, the dehult 011 thercof I. 1$8 

Or tht DI{p,!ltIons that 'Ire: fubJetl to theFa'culw~ Two iorts or lIeu • .:' IbId 1'18 
Portion. III i 10+ By the L,w o~ EIJffltm,J a man (Junot be lidr () 

('t "ho!' to whom the nlW/rl1oTl P-ortlon may bL (,oods 01 Cll1tld$ Ibid. r,.? 
dUL IbId. • 21 () The FIlg3g~[J}t:ll!: ot the HLlf lu& three ('h.u·act.en. 

( Jutes whl,-h ma1.e: the Fateldum Portion to c,"ak, Ibid. 160 
or wInch ollnrOllh It. Ibid 212 The Hell 15 reputed fuch from the momcntot the 

Tahey. who I~ t.:llJ to be a rathef of :I family nllll death ot the pC'don to whom he furccuh Ib jGl 
who l Son. I "-1 Who may be 1I('lr l r63' ;64 

\v hat Right bthelS had In the Goods of 'then Whether a ChltJ bOI n hefore Us tllne, OU1 bow :1-

ChtiCllll, by the CIvil Law. Ibid. 670 lIVe, can luhult. Ihld ;6) 
Thr F3ther's duty In relatIon ro the Good. of whIch Who lTC the perfOI1~ tllar are 1rcountcd unworthy 

I,e has the Uluhu6~ Ibid. 671 of bClng HClrs Ihld fSf 1'86 
Parents who are: poor, have A right to be reJlev( d Per[on& who c:ln have nv H~lTS IU d f9 1 

out 01 thur ( I'ddreu's EI!.l,tcs ,Ibid 67 ( Rights I1nllclCca to the qU:lhty ot } Je II. JUhl f9~ 
r,.l.tcJ,;ry Rfqmjl, dll .. \\cnmtlOll thereof II. 238 Tht" Heir m~y lenounu. the lnhentalile Ibid f9; 

The L,,/,cutor ought to re.fl:orc the frUItS of the The[~\'lrJI jorts ot Engagtment, oi I.klr~. Ib 195" 
FlduCI::lry Bcqut;.(l: front the tlmc ot hiS delay Jr. Fn~3gtment~ wlllch 1l11y be unp()ic,\ on an llcll. 

2. 3 9 ami by what "lilt! of DlfpoarlO IS I l>ld. 1 ')7 

The Llecutor reCover~ the c""pences lIe has laid Out Eng1gemllnts wlllC.'ll ~nfC! trom the (\uahty of Ilul, 
on the rldul"lary Bcqudl: IbId 1+0 altho' the pedoll to whum he fuccetds (10,S rjo!:. 

PUllIlhrnent of tile Llo.ecutor who dct~lll~ the FI- lmpok ilUY IbId r9? 
dUCIiIT) [lequefl ~bld. '-4 r }o:llgag~ menU of Lo heirs to one another ,I, ')/ 2-

CIIIJdrtn charged WIth t'hc'FrduclatyBeql1cfr. ret:lIn Ofthofe who are In the pbce ot HC'IIS, .ll1hv ,hcy 
thl.lr Legnfi'nc, or f'htldls part c/Ul ot Ir Ih ~+I 1re riot I '>JlIy [\.IC h Ibrd. (J I)" 

1:':fln'ry, Regulluons touchlllg lhe Right ~nd Liberty Heir With the b~dit ot 1.11 IIlVl'lIflr) ,\ (, \ R 
ot hl1l1l1g III the t:tcas. II. 4-or rhdlelr may ddlhelate Whether hL wII 

1 hL Poll( Y 3. fO F!lhl!1r. In RIvers IbId 402 JnhentJ.llcr\ or not. IbId 
1("a, the nature and df {t Ih~,cor I 111. .l.n How one becomes HClr with the bent1o;t o! ~IJ lll-

We arc' to Judge of the e/fdts UlC:rtOf' hy the CIC- Vt'l1t31y Ibid. 021 

cut1l!b.n<.e~ totd 2.f4- Wh1t Jrt' the Acts of at) Iltlr ,bid. 6,-; 
C'oun1d and Authority ;lJC not to be accoolltcd Acts which hwc fome rc:htlOn to tlIC CJlldlll} of 

Force IbId. '-rr Heir, hut whl(h do notwr;ag(' one III It Jb 6t8 
An Ord(l of a Cdl,lrt ot Julhce IS not Force. lbl<l. Of PdmtlllUS 'Imong Co he ITS lind 6~z. 

:12.1' The word lim hath a mOH' l \lenl!Vt iigmficJ.WlD 
foret's nc:celfMY lor the (,overnmelltof :I State n. 1Il the CIvIl Law, thall It hath In tht Law of 

30, ElJgL~'IJ II 4-
The ufe of Forres WithIn :1 Krngdom. ibId. p.6 HrretlrirJ, the Pemltles which tbe Laws wRit'} agalDft 
The uk of Forces Without a KlIIg(lom Ibid. ~ 1.8 them. II 1t [ 

F~11J, the Pohcy relatlog to them. U. 4-01' Hm11lIph,oJltN, who I .' 
Many A8s ot Parllllment In E1Jgl.vlJ fur the lnCreare Hr.,{hwr;t'ls, afC ot pubhck ure II. 39? 

and prcfcrvatlon ot tbe 'l'lmber growlllg 10 the Pabcy conccrnInE\. the Hlghway~ Ihid. 40+ 
FOI efts IbId 4Q) :flollollr, the f~VC1 III Jl~t\l6catlOn5 tht'l'cot II 6+1 

Fdr[tlturt, the RJ~t thereof. n. 371 The L~w prouCts the Honour ot perions. 11 643 
Two forts \.It ForfeItures lllld 11' HIljp'lals, the fC2{Oll of theIr Foundation. 11. j1+ 
In what manner Forieitu1'es nrc acquired. lb. 371. Of the c.ovrrnmcnt ot Holpltaln. ibid. 11S 

FraNd, the definltlon thereot. 1. l r6 The dUtl~S of the Gavernon of Hofpttak 10. j 19 
It IS Judged by the quality of the Fact. and the clr~ llu1lfrng, tIle Paltey which rCf.;ulates It 11 40; 

cumnan~,S. Ibid. 2.1'6 SevcrdJ Reguhmons made m EIJgilmd to rdl:r:nn the 
Fraud IS ncver prefumed. but ought always to be IIllttty ot Huntmg, and to pn:fCIIIVC the G:tme lb. 

prov~.lbld. 2.j7 40S 
lIrttmctl. are tholo..who 113vc prcferved their naturd HI4SMtJtl, hu power over the Wlfe I 19 

Liberty. I '-4 HIS l~lght to the Wlfe's Eftate, by the L:lwof 
PntnJ.J71lpS, the nature of them. and their ufe 10 ~o- &lglmltl. Ibid. 169, 11%. 

clfty. I. {~"f'. xyH Tlle RIght of $ucce11ion between Husband and 
The chaf3Cler~ of Fnend/hlp. ~1:Iid. xvi Wife. ibid. j'H 

FrUII$, the Flrft FrUIts due by ~&e Clergy. li. [r43J lillJiwtdry, t~~ nec:etrity thcreo£ II. '. ""1 
'FIIMI'Rl Chargts. are a privllegec! Debt I. H+.6a It is tlte moll anctent of all the Art\ an.d~u 

Jf any other perfon befides the Heir bas buci~ the of I$n Ibid. ' • .", ~ 
decCIlfed, how he may recovet the "'\Ulcral ~bar- The un: of H/.lsbandr} With retpefl to the: pu~ru;· 
gts lbid. 611 Ord~ of the SoCiety. IbId. 470 

G. The duties ,?f thulC who :l.t'e etnploycd in Bur. 

~
()1Rrnmtl'lt. divers i4rts thereof. n. :19 1 bandry. ibId. i .; j -47" 

'1'heneb:ffity Imd,uiC of Oovernment. lb~ ~~7 " t J ' 
ateroaIl\utbot~ty the fitl!: kind oJ GoVUCl.O)(!Dt. t. ,\' " ~, , -

of the Obcd~ence due to ("fOVen101'S. ~d. :;: \ JAru"St thdt F~~ ilnd notitd. It:' 6Jo 
Gr4fJtl of Pflnce8 are fa"OW'a~ll1nterpreQd. I. 1+ By, wha~tho;Wf 't~t ~. WpPtDteO. ib. '6! Q 

GI44l'Jilmfbfpr. of tJu. 'tb$ in J!nJ,birlll. J. ~J~ They t.IIlg~tQ;Y{~ ~ ~Gt)et. q~l.~~. 
j ~ t>~If.ll"' ,..,"Jo) ',,} ... 01., 

I 'a.., rl, JfAe:yowtht'tq; ~C~1heU1.41titJr-J!~,;ib.~Au 
t ~'lJJ}#l -Wt.I. ~ tneaJly dr{~&; *, . .&~. 

H~IUI'" the cJefi .. i~ theta,l. x. 'l~6. 1'1 l,1IOt a&\*Id. J, .' "\(', ~ '1++ 
lt~~thewhoJcfa~Ul' ibid. 191 Atitn:htrlt@«_~y~~~r~'· 'b'. , t.ft 



~ch Jnd confc,It'(nccG of the acccptJnce of 
,ht:'ritlTln:. I • 630 
tht:lr Ellg.lgl.mrnt, T 1;8 
ll1~nt1l:r thcy arc .1Il!wcnbl(" for thur Do-

0,. Ibid. 2,\8.139 
,.I.eepers Ibid. 13 S 
wer~blc for ThdtSt Ibid. z.) 8 

"r Ht1n by (omuet. I. [f2 
rliNrefi, dtAcrcnt trOll) U1Ury. I 13:& 

111[('1t'l1: dlll' .lftcr ,a leg.! Demand. Ibid. 136.419 
!ortl til: of Inl ell.a tjll~w"ful. Ibid. 136. +%. [ 
Dlt1i..Hon: br:twecn lun:r"R 30,1 D.l!l1ag"'. ibld. 

4°7.4 11 

Wlielc.ill Iotncfl does con/ill Ibid. +18 
CJu!cs !tom whcnC'c'lntClcil :lnle", Ibid. 1-11. 
Dlvcl'~ Vll.W\ whl.rcby to Judge whcther Ioterdl be 

due: or not. Ibid. +21-

I",crpreMtf(Jn of obfcufltles and ambiguities In a Law. I 
17. 

A La.v l' to be lIltcrprcted by as motives, and 
t he tenor ot It. Ibid. I 2. 

In what c;lies we inuit tJVC rccourfc to thCPIIDCe: 
jor the rntCI pr'ctJtlOn of a Law. Ibid. 1) 

1.J1V5 3re ILlterpreted onc by the other. Ibid. 14 
1.1W~ Jrc mterpreted by the PIJctrce. IbId, 14 
Rule, for the Juterrntatlon of CUYC:lldnts. Ibid 

39.·1 Q. 41 
I •. tpn~:.;aflori of Partic~. the life therc(lf 1 4(jo 

The fild Interro~.ltIOll mult lie or,lclcd by the 
Judgt Ib,d. +60 

How the Pmy who is i/ltelrogated ought to . n-
iwcr Ibid. +60 

Flf, d of Jnrerrog:ttJon5 ilm!. 461 
'He) do not hinder the tffi:et at other proofs. IbId. 

461 
DJilclCllce hetween llJc IntcIT"p;:l110n of a P.lrty, and 

a dCf11Jnd of a light 01 hIS WlltIngs Ibid. 461 
Ililpares. tI,Cf/.' .ue thrtc OrJrfb at pelions who fuc-

,u'd to theT\1 I 6+5' 
IJI"vem~ry, HI l:.>l.,:ltwd 111 E> ecut01'~ !Iud Admlnl{1rators 

h.lvc of C(.ur[c the btrlcfit of an Invclllary I. 6 '9 
The cif('ch of the bcndit of:1n lllvtntary. lb. 6:"1 

'l,.dge r, till e(' {;)rts of them II. f5'o 
Ju-ig(',ot privileged perfon •. Ibid. f58. soH 
Illdg<:~ 01 Merchalm, IDld, f5'9 
Judges b om wholi: SelltenCes there !les an AppeJJ, 

ant! thule: trom whom the,,: Ilcs none lb. ;~7 
Difference between the Jud?:e~ fi'om whom there 

11e& Oil Appeal, ;Jml thot..: Who Judge of Appe .. k 
dud. ;63 

The l Jll.lClty Trqulred III J uriges. lInd 5'8+ 
They ought to know the Laws and Cullom, of 

the PI.lcc where theye:xerclfe theIr MlIuIlry. Ihld. 
riS;

The Probity.a.d lntegmy required III Judges. ibId 
. 5'87 

They ought to bveCourage and R.efolutiotl to iup-
FOrt ,1ufiicc and Truth. ibtd. f94 

Tbey ougbt ~Q rcndel Juflicc widllrut rcfpw:C: of 
pea-funs, fbid. , fYe) 

~): OUBht to llbllalI\ from hearmg certain (':lilies. 
ibid:~ "'. 5'99 

By tilQ)1tmon La,w of FJJglMhJ Judges cannot be 
~h&tged. lbid. 1'99 

"ApPii~OII', of JUdges in the diicbarge of their 
Funaioll'. lbld. .' 600 

f",udtd, PrMeJJj,I" the order thereof. ,n. 6 p. 6 n 
1'heJi:~ Ollker, ..,hote MiQl1lry. 15 requUite in 
JudIOJal'~gs. ibId. ,6[4 

'Tl~ .Form~tQ be.,c:rved in Judici,aJ Pr.occedings. 
l~)ld. , "I ", 6;; 

~11( the" .Acts' Qt '~u8i$l, Pr~ifm' ought to be ' 
.tlI~:do""r'lln~W:,ritj~" Ibid. 6)6 

Ht<w.'~ 14i~~lfb"betw* whllt i. natural and 
"eileutid.i# lQ~~~!'P/~i~g", an.d wlfllt,i$ Ull~ 
, CU:Ck:tf2it ~1i . i4~'.,ibll. ,6 J'S 

,-;fl1e {cveral.~, " ~' t~ in Judicial rt()~t· 
',. ''''''gao ibi' • .'1\'~ r' , 6,S 
r~JJj{lio~> A~ee~ betWe(Il the Spiriru31 and 

TellJpor,;1I JUrI1;'~Ia:ton. I. }. \IV" :..tvu 
In dl[putes tOULhtng the Jun/(hchon ot the lcyc:

fll Courts of Jutbce m Francf, the Great Coun
Cil, which hlS no tn.lnner of lnterell: III the 
pOint In controverfy, has the determmatlon 
ticrcof. II. n·g 

There arc two forts of JUl'lfd,a:iol1, vo'untary and 
CO!1tCl).tIOll~. Ibid jr9. )64-

TUJ1edltiloll 'Otdll1ary and E)(traordinary. ibid )"6 
)Ilnldlchon III Civil and Crunmat Matters. lb. $67 

J,1tlle, the duty of the great Officers concerned In 

the Adl11101/tratlon of jufilcc 11. 4),6 
The necc:lIity of clbbbJ1ung Officer .. of JulI:l'-C. 

IbId. 5+6 

K. 

K Illdml, the Tie~ of Ktndrt'd and AJlinity, :md 
thClT PTl11nplcs 1. \"

lhc Lilies ~md llegrecs of Proxilllity in h:mdred. lb. 
6;6 

Lmes of Afcclldants, Dclccnd;mts and Collaterals. lb. 
, '6fS 

DlvC'rs Lmes of AfccllJants and DcfcClidallts lb. 65'9 
J)J1f~rcllce between the Lmes of Afcclldallts aud 

Defcendlnts. Ibid 660 
l),vcrs .Lines of {';olbtcrals ibid. 660 
Two w3y~ of computtng the lkgrc,·s of Kindred. 

olle by the 4vil Law, a.m\ tbe "thtr by the Ca· 
110. LaW': Ibul.· 661 

A Table ot the D(·grcdof Kmdred, a6cordll1g to 
tlll:~ two dlflert'nt ways t>f computation, lb. 66:z. 

Am"1 are the ProteClor'. and DctClldclS of the Laws 
, ~ of the Church. 1 xxvii 

"rhe r<.mg has a privilege fOI all dC'bts due to the 
Crown, Ihld. 3 P 3 H 

The Kmg's Right in Mines n. 3 I 1 

Kmg' have a Right to have Gu~rds for theIr Pel
fons, 311d Officers for their Houfuold. Ibid. ~ I:z. 

The King h3" the Right to Fortclturcs, to the Suc
('ciljulls of thofe who dIe without Heirs, to the 
Ellatc~ ot Ahcn~, and of H:lfi:wds who die intef
t~tc :In,1 without ChIldren. Ibid 3 14. 37 ~ 

The King's Council, and the Duties of thole who 
are calk:d to It, lbld, 3 II) 

L. 

LAntis, whld1 arc AllodIal. 1. ~t't 
. Of t!toec who have lAnds bordcrlllg upon one 

:mather. Ibid. 308 . 
How L:mds border one upon ll11othcr. ihld. ~oS 
Reciprocal Ellgaf-,"Cltlcnts ot the Proprlt.cofs of Lands 

borderIng upon one another. IblJ. 309 
Lands recovered £i'om In Enemy, ought to be rc-

ftorcd to the ancient Proprietors. IT 3 B 
Laws, the ccrumly of dlclr Prlnclple~ I. 11 

, The Knowledge of the lirft PrinCIples of L3w5 IS 
attallled'to by the knl)wlcJg~ of Man. lb. il. ill 

The prllnary 1..8", wll1ch. arc the Foundation at 
the Society of Mankmd. tbl,ll. iv 

Of the Nature lind Spint of LaW9, 'and their dif-
ferent km,ls. Ibid. XXVll 

Two forrs of Laws, Laws Immutable, and Arbl-
tr;u y Laws. Ibid. XXVIIi 

Ongln of Immutable- LaW$. lhld. XXJX 
OrigUl 'of .(u'hltrary I.:\ws. Ibid. nix 
'two fum of Arbitrary Laws. It>td. xxxii 
The particular Rules of the Law ~r NatQre no 

where colleCted put in the Body of the Civil 
Law. ibid. xxx.tt 

The dl~llIlct between .the Authority ~ Natural 
LRws. 3Ild that of ArbItrary Law •• ,ibid. :XXXIIi 

'fhc i 1llp<;JI'tQnc'e of dllllllgulJhing the Character and 
the Spmt ot the Laws. Ibid. xxxiv 

The danger of viol:tting a Natural L:lW. under Fe. 
tfxt of preferring it to :til Arbmaly Law. _Jd, 

- xxui 
DIfccrnment of the SpIrit of the: Ltw~ nr:ce1Tary 

for 
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<for deciding Qlleltll1ns. I. :>..:-.xvi, Engagements of the Ploprietor to the f;1t'1U~i" uti" 

'fhe Ilcceffit)' 01 11uJYlng the Laws of Nature. lb. " fo6. l>Q1 
xxxvu Le afes for perpetuity, or a long term of y,-.au • . ib •. 

Dlffin-ent eli-lcts of fome natural L~w~. Ib XXXIX I J!.. 1 ~ ; 
Dlthncbon or Laws ot ReligIOn, and Laws of Po- Dlffc.'rence between pcrpetual and otber Iunds et' 

hey. Ibid. :xl. xli Lc:lks. illld. ' . tIl. 
The LlW of Nations. ibid. " >.hi The perpetua! Tenant {;3nnot commit Wa(U:. ibi.d, 
The CivIl L3w. Ibid. XIII ~ I It 
Diven ways of dIViding the Laws .under divers The perpetu~1 Lcafe v3C:ltcd for non'p3YIl1ent of 

vIews. Iblef. xlm the: Rent. Ibid.. (1$ 
When flew Laws have a relation to old ones, they The perpetual Tenant does not ~ecovc:r the Expen-

are to be Interpreted oue by :;mother. lb. xlv Cc!S he has 1:1Id out in improviug the E!late. Ibul. 
Natural Law~ regulate what IS pall. ana what IS to It$' 

come. Ibid. xlv. ; Lpg'''! is not null becaufc of a nlllbke ill tb~ name 
Arbitrary Laws regulate wh3t is to come. ib. >.1'1'.; of the thing bct)ueathed. U. . S"4-
Eifel! of new Laws with re[pttl to what 15 paft. The Legacy of a Houfe takes in the Garden, 

Ibid. :xlv. f which IS a part ()f n. Ibid. 'j'r 
The divers cffeas. or uks of Laws. ibId. xlVII The valIJlty of a Legacy is indc:penJcll't of the 
The: Rlgour of the Law, and how lUltlgated. ibid: motIve e~pIl3lt1l.od by 'the Tcllat()r tlHd. '67 

-xlviI. 11 LegaCIes lett to charttable ures ought to bc taken 
Laws which 3re favourably extended. lb. xlvii. I ~ ca:e of by the Bllbop~, th,lt they be duly apph-
Laws whIch are rcllramed. ibid. xlvu. I ~ cd to the /.I/(S for whIch they were Jen. tb. 103 

A GC'lleral Idea ot the (ubjeCl: ,M:lttets of all Laws. The: natuu: of L.:p;acles. ib. . • '47 
Ibid. 1 Who In3V give Lcgncles. and who may receiVe 

The Natural Order of the feveral Matters of Laws. them. Ih. 149 
ihld. 1111 Who ,lie unworthy of Le~llclt's. Ibid. 1)'0 

Laws ought to be known. ibid. , . 5' In what C~4 Legacy nUiy' be left to all unknown 
Two fortS of J\rbitrJry LaW's, writt~' Laws and pa{ilil. I/.Illl~ 'f 1 

Cuftoms. IbId. .',' " ; A Ltl"r:lt'y t() OIW of many pt.'Tfons. ibid.' l)l 

The time, ,)tV- ·neW Laws b~glR to be m force. A Lt£acy to a T"wn, 01 other Corpontlon. lh. 1:)1-

jbWl' . .. • 6 WhJt rhlngs may be IJrCJul~thed. IbtJ 15' i. 1-;)' 
Two ways of f(,pealhlg L:lWS ibId. 6]n whn~ fenCe one may uequc.lth :1 dllng uclunt~mg 
The effeCt of Laws h to cOlnmand, forbid. permit to ~lIothcr p(.'rfiJll. Ibid. In 

:md pumfh. ibId. 6 If the dung bequeathed belong~ ~Ircady to the L:-
Laws rcftr.un whatever 'j, done in fraud of them. gatee, the Leg:tcy IS uielels IbId. I») 

Ibid. 6 J\ ug,ley of the fame thmg to the 1arne perfun, hy 
l..lIws annul or refuain what is done contrary to two Teftators. Ihld. 15'S' 

the-Ir prohibition. Ibid. 6 The effdt of a LCg:lcy to a De:btor of the Sflm 
Laws ale genc;ral) lind not Illade for Olle Oafe. or which he Qwct. IbId. 154 

olle Perion. ibid. 1 A Legacy of a thing laid m p2wn. ibid. I j'8 
I.:lW~ muQ be interpreted. ibid. 7 AI) Inddinitc Legac)' of Moveables. Ibid. 1)6 
Se~oJ vie~s neccifary for tile intcrpret~joa of AcceiforlfS to thillg$ bequt'3thed. IbId. 160 

'Llws. tbld. '7, 9, Legner of a Houfe With its Moveables. ibid. 16; 
Tl:ie Spirit of aU Laws is unlver131 J-uftiee. ,ibid. 9 l.c'gacy o. an UfuftuCl:. ibid. 165' 
Natural Laws. when mifapphed, Ibid.' ,0 Dljien'nce between lItl annual Legacy. and a Lc~acy 
Arbitrary Laws, when 1l1lfa,pplted. ibid. I Q of an Ufufrult. ibid. 16; 
How an omiffion in a Law may be fu,pplled. ill. ' Il Lcgacu.·s 'Of Alimony aTC for Life. ibid. 167 
We are to fullow the Law, 81tho' lfS motive be Legacies af Alimony are favouraQJ,. Ibid. 168 

unknown. ibid. " J; Legacies to pious utes. ibid. 168 
Laws whieh are not to ,be extetldcd beyond what Howa Legacy left to a charitable ufe, witntlut any 

their words O'prenf 'mention. ibid. . 1+ partIcular delhnatklln, 'OUg/lf t~ be: ~pll.ed. ~bllJ. 
Laws are extendid to whate~ is e1fmtial'1:1;1 thdr ,I' 169 

intention. ibid. ' If Ugacies of one of f~eral thingi, llt the choice of 
The Laws which pmntl any thing, are (XteQdcd ·the Executor. or of the Lc;:uee. ,tlld. J 70 

from more ,.to tefs. Ibid. ' I f A Legacy left tQ tbe choice of a tljrd perfon. ibid. 
The Law., Which fw/m/" extend from the leifer to . .1 , \,' J 7 ; 

the grc;lt~dbiQ. Sf' Of the' F~ts and IQ.terel1: di Lrp:ie!h ibid. 171 
JAWS which contain a tadt prohibition. ·jhld. 10 Theft/lits of 4tqd~ are c!ue OriIy frormthe t\me 
The di~litlonil of :privDte pcr£OIl& Q,l)JlOti. binder they J,e d~ded.' Ibid. 1 '16.I}S 

the effi:d: of ~.hc lAw . . tt»d. ~,.' ." '. '. 1 7, The 'Fl'uit~. and Ji~c:rdl: of Legadl$, .•. rpiOlll,. "es. 
LaW. made In 'E11l.t.IJ by ~M:fIIi."ftIg, Wi~;~ ;Jjd~, ' . 4If~ ~ue "Vitb<iU,t' ttQ.y dc:rq~., fbW;' :J i' ~,i;,) ,9 

vice and oonfcot of ParliapJ~t':U. ,o';';' ,oe; . Legaci~:'lI,re,\)f'~o 101'£91 citllel' P.,;~,;~It. 
Penlilcie8' againft t;hofe who ·~pfs the'tirws of . br coDdit'iou( ibrd. ,,, • . '. .,.4 'i' .,. <' 18~ 

... Cbutch. ibid. : " ',. . , .' 14", The ~,*aId~1impte,'~ {, .cQu, '.~. 
LaW$ of Ter,npot~ Pl'm~s to etl~ the obwv:- , tnCAt.6(' tQC, .. d1·of the ~dh\tOl::''\l ": t8~ 

ancci of tll,e' ,Laws of,1:he Chuti;b. ibid. 14'," TN! .tol1dir~al ~, l~t~ ~~:fh ·.</unril 
IANIIiII. thewaya-ol'termfPtiIIg t.,'lJ .. ' ~'I," th'e.O!mdltktil ~$i ibId. "':, ".,.,Ii,:", dig 
U4/u gf Farms. tb.l:it l1liture. I. i;.; 1; • ,."", """9~' OJ~ell('( ~be("t:en the time when tM~' ~y iJ. 

~
" "en~whil:b,thi=Farmeil iJ; " '$t~1 ,.' tim '·,atid'tbe jI;""'" wht:&' j~ IIMII' ,~I'ld" , . ih~ : .. ,j ~\~ij\ I ,\~ ~ i f1l .. ~..j' II ." t'll .r-~~"t~ .... ~(III l\i I' , I 

etCII'. .... ">J ';',!~1?' 'i, "Xl+,' I;:IU~ M. ,,' j I' ,I' "',' f: '" '",." .', <I:" ISp 
ll'hlite.t ~ Ground _~. " . )h,r,M ,! ",ColfdjPop": .' ,i~I'.A •• ~bfe • 

• iJ.enr. ibld.:, /8 ; . ,';'3 i":~.~~; ,", '. ':',.1:4:;.:' '" (fo'.l4' ~>-I'dk >r'M~~\'~~'," ",hiS4-, 
·1'btf .... wlto~ the Fruits'~&e~:~ "'~n ~".~' .. ~~Alf)ttil. 

of t'- Landt, ~::. lars' Qf all -=e.dl$ts. ~(t. \- ."" ': ' ;; r "< 1~4' >.;" .111;.· Ji'.~)w.' 6:;,*:1' ;~~)'ii' ,',dll' . 
" j '. • ',I ".'~. ::"~N"'~' :1~ Of ~,~~ """, "', . ,> ~ . 
""L_~A_£".&~ ,L.i~._J-.Ja,~~~ '''~~L, \'_:i,.\~t' \ ,.' \ Il~~, .. ' ',J ",. 'I~ 
.. _~'_ ~MJ-.t.'N, ........ Uf'""'!""I,''W\,~11 ""~'W~ .. '~>~~\t' \1'" ','I"'_"'J:'·:-;.,< ,." '''';' , "I 

n.:.I. ' ') 'T I,., I" ,',," '. ~"&, I ~. \ ,. "\,'E' ~, , i..t\:i-:.~. '1:" , !i ...... ,' 
. year •.• ""' .... ", '.; ;d;1",', .'~'~'<"/~' . /, ,,~ .. ,~. '< "d'~I':' 

'PIle Farmet -1.,. quif •. ""':tm6l'hlI, "I". I. •• • 'YJ:' flt~ .. :I,'~ .:;.;.,t~ .. 
i$,.4 ibi4. ' I". ' • , l'~t$ .~. 1)1,,# •• 1& ~f*, l&~ ,,:Jltf,i.f4:~ ~ 

1 ~ I, " ~ I,. 1111 I \~ 



:~i' " l \ ~ h~t em r.e JI. mot'll f.vourcd tIl~rl t11C 
'I';~ ~atfr"'JI., <i1.63 

< 'T~f)t nt.ly burd~n the Lcg~tee with J. Lc~ 
;,~" "~cy ,to another pcrlon. ibtd. • 149 
• A .f,c: ll.~bC of tever:ll LegaCies (,qnnot Idh.llt1 birl"(-

,ill ')lOfc that are wltbput b~rden. Ibid. 119 
:" • !3t:iry ncqulr..:s hi:> R.lght to the Lt'l~A-
1w\'~I'\ I j"9 
~'I; : fe' the I~('got1ry tr:1~fn1lt~ the LQt!. ,~y 

'te' is EXecutQrs <» AdmlfllilJll!Ur~. Ibrd. )S I , 

In wh# Ct\'ftl& the Legatary may,.Licmaud .~cu;udty 
fur, 'his 1.e/:.racy. Itlld., If.) 7 

If tbe'Lef,tatlU'Y rcnders htn~felf unwort!,y of', the 
Legacy, it IS revoked. Ibllf. , 19£ 

f.tgi~/mtl or, n:eafoflllhle Part, whIch the Wf~ and 
Children ot the dcceafed arc 11IrttIcd to d:lirn out 
of ~he BHate of the dcccafcd, 10 wllUt p;lrt~ ()f 
Bm4,,\lt 1$ now in WC(!'. n. H)9· 11.4 

ChIldren to whonl 'their Parents It:lve Ids thall 
thllf Ltgr{ilfllC. have tllt Suppiemcnt of Jt~ lb. ] t r 

The nature of the LegmJnc, lind to whom It J~ 
due. Ibld. 114 

WhIt !r, rhe"Q!::Iota of the LegitIme. ibid. l2.6 

OU" of w MI Guoch,the L.cgitllne I~ taken, and llOw 
It 1<' re~latcd. ibId., )~9 

f,lm Jal!(!' '1'01 tH)US and Glfes lite reckoned as a pal't 
nt ~he Lc".ir·me. ibld. ' 130 

J,rtm"; 'In<1 ;'/It;;'g, dIe mturc thereof'. l'l.1ll., 9 r 
Whu I~ the L"fli.)f, ::md~ who the Lert<le. Ibid. 95' 
1.ett I.,~ :1nJ HirIng; I~ nccon1phfhcd by tht- b~re 

('(I!ll, 1,1 Ibid. ' 9r 
Wh"t lhmr,~ 1'Iloly' llI! l~t. Ibid. 95'. ~6 
Tl,t l«'nr, OJ Htle, rn:>y he either in Money. or In 

1 I',\J 110(1 ot" t:lC fruit,. Il:lld. ~ti 
Tk' lv,vn..:!; ('\ tl·~ IVI.! ,10 .. ". IHJt vac'ItC! tilt' !.JI'.'I\·, 

J' tllclownd;, oj rh"I'/hc doc",m!;alcs ibId. 96 
Flw:",~n-, >·,ts or \ h" Lef)('~' lilld ')7 9~;· 99 
()(~ hI: ), i. [,("lIce'. lJIJ out by lhe Lefler. 1m'!' 1 r; 1 

Enf,~;:( ,m'nt~ 01 1 k' L('11or. Ibid J 0(1. 11", I 

1.0011 of Tlan,r,; to be ldcu.cd 111 S},CCIC, and ot ~J 
pi CGIrlQ(l" LOlli, 1. I I (i. J I., 

'Vila Iml' bOllOW 1nd lend. Ihld. 117 
T\n;.';1,;Cll1CTJt 1 01- tht Il')nnwt.:~, Ibid lJ 8 1 '9 I lr> 

~~l1f,pg~\1)llll" of llit, Lt:'wle! Ibid J 2.0, I ~ L 
L()JI1 or 1\l000ey, :1'hl other t hjng~ to be refiore<.lm 

Kl£hi lbld, IU. q:o... q~ 
The ThlUg lLnt 111 Il.r, T]lamwr IS 1licDatcd. lb '3? 
Wlllt Thmg~ may he kill m thIS 111l11llCI. tb J H 
tng;!gcmcms of"the Lcndcl ill thIS lull:! of LO!'ln. 

,hId. ) ~+ 
}:n[a~('t'mC'llt or him W}lO bOlTOWb Thtng~ n.f tllJ~ 

klrld illld q 5" lOr. 
Lo,m (.II Mottey pto!libtted to SOD5 wllo 1m' undcr 

the Father's JurlialCbon. , 136• q 7 

• M . 

Tnt G.·vcr"! 10m of G(lQd~ \\ b:~ p' -:;,,,, r . • ,', !(~< 
• IlIg !\ kwnd ,,,,jilin (~~e Ill,,), be r"oj;~" ,. ,,::, 1:".1, 

I:;'.!. 

Thc RlghlS w)uc,h ('hlHtSI hJV(! ro thr. (;" .. ~, 
'" hId! rh~Il' 1i,1111l:'r ('" J\ lnllwr. wl,(j m 111 ,~c '1 

!C\:Olh! tIme, baJ :lCllulr-:J L om th: Pall), who 
tiied t;1 It till'!' ,,133 

\\/ llJr" DJJp.)hLl(ln~ I'Cd(1W '''ho hJve 1bI1WlC'u n,' It,; 
rn~y O! .. k~· oi thlll! (lWl1 pWpCI (io()<;h:. 'ill. 13 r 

Polley about Mlrn~f-('$ ,bIJ. [r,!-+] 
M;I/ft'rf of Sill PI, th~!r .E11r:l'"'.<:f'lrnt~. I. ). 3 y 

They are :lUlwlllllplr! to! rhe ~~a!'[II1t'fS whom thcr 
Iml'loy III t11('; S~rvlCc ot the ShIp Ibid. 2.40 

''M~rl).lr.t', w/m properly arc (detl. I I. 46 t 
1\1erch:lnt~ In }'r"lTlre h3V1.":I I'l'Cld 11 Jurlnic:tion 

belonging to thelll 'll bl/om ot I..:OI11I11CI CC lb. 
4Y2. 

Merchants are plohlb,tI:,-l to comhlllt' tQ?ctller not 
to fell their Mcrch.1I1dUi; Lx.t at II c.rt.ll.l1 prw:. 
IbId. '16-l-

Miblary:J'N(('JplJm, t4e ncce1Jity tJlf'.1ent. I~, :;29 
The L:lW ot f..flg~ltd does not allow 'IIIC cYCICl{e 

thereof Wllhl/l HJS Malef1- ,'\ Doltlm,{)ns 111 t1rn~ 
of J\.':Icc. Without the ',"'u~hofltY at" l'alllatll<.lnc. 
ib1d. 3! 'I 

It iG allowed by expTefs A6t of J>arlln1l1i!l1t 'tc> bl!) 
exel (l{cd on bo'ltd His .'VIal/·ily's Fleet, for the 
Government of "his Nnval Fon';-es, 10 times of 
Peace liS well :t~ Wat. ,lIld. 349-

Rul~5 vf ~JHtal'y DII("1'\lU(, :h1, 33 o. n I 
Mmal, the PrlOce'hl$ a \*,~',1II them. 1 ~ I 
Mlnqr, In what c~~l""l'.,fu;hl:.tell~V\ld.:t" /;o.n l.:\,C. 

ft.t Wb:ll A;,rF. Mma~ftf endl!!. ibid., :, ,n S' 
The lmrnovcahles at a /1111'101 callnot· be alumatc-a 

without ncccllity. IbId. n 6 • 
FOI'rnn!ltles 1'P be obft\rved in' tha Sale of MmotS 

EHatl;,~. ih:,l. ~ J 31 
A Mblor ;Ii rcl!t:ved ~gait'lll: :1IIy Atl: he llall dane lS 

U.eir Ibid. -. 6"1 
M~llkJ, What itlC3p:lCJrie~ they ~re~'ituder-by LlJ:w. 1. :6 
JoiQI10pOfiSI prohibltcd. n. 39)".4-6_ 
Me(1J!~r!, at~ tho!c w h@ h;Ive not 11111n~1l fh:lpe Z;', u 

In what tale MQnfrers are rec.\i:OlteJ 'tll be '~h\l-
drcn. ibid. • ,,'I' U 

ro.klllh~rs .Ire m,\,lpab1r of Su.~(;fri[ton&. n. G40S 
Morf(!"'~~fl, their bright. t. " ,,' 340 

They ~I'e for the Sectl1'ity of.. Oblig:1tioll$. l\lid. H!il 
A I\Iongage is only :111 !\crdfury to ;m,El'Ig3g4'fl~l:rlt 

th-lt 's 1]rc1dy hmne.l Ibrd ~4S 
AccdlOlle\ of,the MOl rgngc'. 11;),1. 349 
Of a BUIJdlllg l'Iliii.'Ii ou rll' (,round ~,hat is moJt-

~ng4d Ibid, '.;. ,'1;1 Ho 
Of an ~ltatt; t~ j,~~t'tsar:ed :.It the umc tltt,le . 
, to two CretLum. ibid. , Hi 

Of n MOl ~iPga Qptnt rhe llO,livldt.-d l'uflioQ of Md 
of the Co~llci\'s to an Ellatc. Ibid. ' 3rt 

What may not bel?>ld, QIlllot he m-c)rt~.~ u" ~'n 
COLen:l~e, or StclltoMte, m 'mOl'tg~g}flgwhat is' al-

ready mortgaged to a prior Ct,editor. ibId, 3n 
Thiugs iMorporeal maybe lXI~Zt4~ ,ib~. 3 r+ 
T'htnl;:s, whll::b ,~ot b1: ~ol'r~~. l~ H~f.,'3f,r 
'rhe Mortg/lge qiJ:N)JNAthri!fo .. ,l)td., I~tt 
The tev~a! rorts Cir 'M4't~~s. aW,'thc lllllJ}ttel' 1/1 

wrhich theyarc'ft\1Cjumd. ibid. .' ,316 
Effects of the MOl'tgagl;~ the ltngngerncnts 

whIch idbrm!l. on t:~c. 1"'0$ pitt. it>ul: 3f9 
In 1"/,hat manner 11 ru:bf<:q~nr Cr~ttm- riley fl.'Cijl C 
. hi$ MOft&1gt: $~tnlb~rior (;rediWI'5. IbJd. 3-lil 

s.e1e of: the "I'p1llg, w,at js"~nl'tga~/ibklj ,\ 361t. 
t~,~3~~t$ ~f..' ~c, Cr~d~, to:: ~ DCbt~. rAn 
" aC\t:ount of tbe \Moft/tllgfl Ibid.' , x!;j§f[i 

- ~'lm~J),' tl) die M;.Ir4;tge of a ,~itOr .. 1md. 
"'r, " "',\ ;I! , ,., ~1'7: ~"'9 

. III ~t,~'~_~ft~¢ m~~{' ~~'dSt"~fl's' 
!,Ir I I, ( \ I <:, I 

, ~I I, I \ ( : ~ ~ ... , N. 1 ,," 1/<' f',: '" 1 r, I 

N'" ' ~~~::tbe eifea. tlt~1 n. :. ,~." 
, e ",l)t~;"';llte lAw ~f 1!nlln!ti.~ 

I., N~aiiw~\_~~~,~", 'I o~~'~ , .. f f r' i ", ., 3 ,11" 
.0 ~ , '~irt, 



.A TAB L E oj 'the " }:'tr/':, 
N6tlUilS PNhlie/t. their Funchon. II. • J'60 nicip~ Office. =~t it c~ of nece£,~t'; 

'l'he end for which they are eIlablifllcd. ibid. 611 P"r"-n$ na-...l to' O~ChS ,,_ Co""""ll~,Ii:<:..,q), f,,',~\~',:. ,~ " 
DlffcrCllt forts of FuuetlODs of Notaries. ib. 611 .. W "'''''i w....... "'r- «r\"KIl,.' ' 
T~ areobhged to kcrery. ibid. ' lin. them. If th,e)",llre nbt"e;w.cufed. ;bilL:;,W', ;" , ,'~: 

N/1fJIfUDn. the natUre lIDd e~ '/thereof. I. fl r The fcveT'J.I forts Qt, Offices. ibl(l. ')', ,~~~ I, ' 

It is not prefumed. If It does ~ !'Ppear. ibid.' f If l;)lftlnlbon bctwel:1l., Offices .00 Cbar~!: ,'.: 
It annuh ~he MOl't~gcs, and otm Accd1Orie$' of Different iCr~s of·Offitc-s held of the ~.;,' , • 

the Obl!gl.t!OIl. loid. "$'16 Other ,E~clt1il~hc~l Office& betides OajQ~' , 
What pcrfOf1S have power to make NovatJOD.; and . ' I \ ' 

of what ])d)ts. ibId.' fT6 Offices which are \/'cma1, ar 1 rlmfc: wl;t;<:lt 1.1. ",y •• ' 

.All Debts whatfuever may be innovated ibid. r 16 ibId.', ' . " 1.1i.· 11'; 
lVitnl, the Incapacltlc$ they arc: under' by Law. 1. 26 Office. w~lcb rclate"}>Gt'tly to. the AdtninUlt.iIlIl'm 

.TheyQrCreckonedpai'toft.htE~ckfl.tl:seal,State. U. ' of Jutbt:4, inti partly to the duUhOll of ' ,the 
+++ ,<~I,VII Pohcy. ibid. " ff1 

o. 
, 'P.en(c between Offices and a.mmiffiotfSi;'~p. t 61 , 
.• Diftindion o£lOffices by their qi~t Fuutl::ililns. 
. ibitlr . , .,.,.',' ,,6.1. 
The dlJterent forts of D!gDl~y :md Alithorityan-

ncxed to Office.. ibW· ' , ' " f7 J 
olfMRl" of Bitbops. ll., , +42-
• They hlJyC two forts of JurifdiClion. ibid. If I 



PRI"N"CIPAL MATTERS, efc . . 
',s' of O:.!!aHdes ",bleb make tbe State of that fettIcs Precedency accordlUg to the tune M, 
'i., 1. r8 Admlilion ibId. ,fJ J 

'11"" ditbngulfhed by Nature. ibid. I 8 Pre(,edency III relation to MunlClpal Offict's, lb. 4 J! 
'11\ or Per{ons by the"Sex. ibId. J 9 Preterence on IItr.ount of the dl.fl'cren.ce ot Condl-
',(l!nguflhl:d by Slrtft.' Ibid. 2. 0 £Ions. IbId. 43:1, 
tho are ,mad. ilie, 11 Preference becaufe of Age. ibid. , +33 

, at are deaf and Wd.t1'Ib. ibid. 2. I P~ofcreoce tor haVing ferved in ot~er Q$ces. lb. 433 
of Perms lloe chllnged by madnef$", or PretCrence on account of Blnh. IbJd. "'34-

,,_ . '. ' " [yo Ibid. ' :t I The Rule of Precedency among Clc:rgymen.lb. +3f 
'JlJ;tan.s d.tIl:mguilhW by Age. ibid. u. 1 r The PH:cedellcy between Clergymen :lIld Laymen. 
Per((IIls how dilbn~dhed In E'r"flet. ibid. 1,1.,11" Ibid. ' ,,/:,:3$ 
DlfWnlJrl~n of Pemlons lhGr.izn' lIr11,u1J ibId. ~ 3 Rule~ of Precedency ea3bli{hed by ACt of Parll'li-

.' The tel/erai Orders of Pc:rfolls who compote a rnc:nt in England. ibid. H6 

. State. II. 406. 42.... Bow the Rllnk IUld PI ccedc:nC'y IS fetded' among 
:,:' ,T~ fevenl natures of' tbe Condi~ions and Profef- Ol!i~:ct S ot CourtS of J ull:lce, and others. Ibid. 
, ,..r~ns of Men. ibid. . +07' 5'19·$90 

,,' ,.DiffCrencc: 'between the State of Perfons, and their Prlfir;pt,otl, the nature and ulc lb"reof, :lnd rbe man· 
'C~ditsoll at Proteffion. Ibid. ' +oS ncr HI whiri!l. It IS ac;quhell. I +8 J 

T.he C~S whIch ddlinguii'h,tbe £everal'Orders What tIiings lQay or may /lot be pr&nbed. Ibid. 
o{ PtltlOns in :a State. lbia. +2.1.+"S " , ",'" 4'38.492. 

P/mty, tbe means of procuring plenty of all thin~s Prdcl'iption Without it Title. ibid. 4 89 
withIn a KIngdom. 11. 388 'C:'uJes whtch hinder Prercrip~ioll. ibid 49~ 

Of what relates to the plenty of things rh3t arc to Pre./Cription Ilpts oot run agalnll Minol's. Ibid. 49J 
be fetcPted trom forelgl) Countries. Ibid. 390 'l'n what fenfe Prc!fcription ~, not rUIl agl1lnft ab. 

Poffiffim, dIfference between it and Detention. 1. .. 66 471 . ' ,{~t per{ons. ibid. 494 
The fevenl meanmgs at thewordPofiCtlion. lb. 468 ,',;/',' Warr:mty does not p'~e{cdbe. ibid. 4095' 
The nature of Polfcffion. ibid", 469 A Judicial J)c~~~ interrupts l'rc1criptum. lb. 497 
What thIngs may be poItc1tea. ibfd:t' 47 0 l'rp.mptllmf, are of fwo IOTtS. ibid. 487. <tr+ 

PorreffiondoesnotrequlrI=:H.Ontlnllnldet~t:ion. lb. 470 The foundation of Pre{umptloos. ibid +n 
One m~y po{t'efs l>y-others Ibid, , " ," ~,h4ao ,til \W'1iI,\~~rt,IjLl~E.~~O~ ro ... k~' II PlOOf. i\.lid 40H 
Po/feffion I' elrh~r hQ,ncftotdcnaWfb'fuid. 4'71.48n 'It ~pella.on~~ Pl'\ilf~~',~l:t~e Jpdgc to dlfccrn 
The PoifciJOr rf pufi.l mcd , to be'tne right Ownrr. 'the e~, 1j~ P(i:.rulbp!:tm.t,wa "',, 4)5' 

IbId "472. . Exlimpl6s of a'Piefuini*ion W."~~4' '.ibid. 
The dl{putt- about POffi:ffiOR i$ determined before " *1'1',-+r6 

th3r of the Property Ihld, : 473 A Ptd·!lmption of anotber ~a~re than th~te Whtch 
The <,onnCXIOtl between Poife1fron llnd PtoperU. ferofe tOr Proof. ibU!, , .' ~17 

lbld, 474 Tbe Arellgtb of 'Pretumptionlf,Qepenos on the tiC" 
How Po1Te'ffion IS acquired or JoA:. ibid. 4r4. 4!l1 c:eBi~y of the cOJ)l'ltCH@ between IS Faa thaf, is 
In what Poffiffion confIlb. ibid. 478 known, and d~ uQl'no'oVp :Fa4C,~n is, to be 
WhClCl1l confilts clle delivery that gives Polf"tfJ,on. proved. l,l. ,', " 6l1,J. ~cb 

Ibid. 419 Pr~ce of a Sale can he nothing elfc b~t Money. V 70 
How porr~ffi{)n IS prcfcrved. Ibid. 4So The P,rla: may hi: rO\l1ctun'eS ul\CC'rt;ain. lblli.:" 7 0 
The effeCts of Pofi~flion. ibid. +8 ( The Ptlee of Sales i~ 3rbltraty. Ibid. A'10 
Pofieffi.oll by h:lrCC'. Ibid, +81 .• H)8 PrlrJ(lJ"of the Sloat! W'ho are ~of"cngaged in the Ec,. 
In what [cnfe It 16 that the Po{fe{for cannot chllnge dcfi:\ftlc31 :&tate, ate recllioh.'ed to I:ldong rO.the 

I the Caulc of hIS PotTelTioB.lbid. '496 Pro£crtiOfi" of Arm$. II., " -+n 
P,"tr. the Authority which God g1Ves to the Supreme The dutIes of the Pdnces or the Bl'>Od. ibitt. 4'; $'. 

POWers 1. l1XI , :, +;6 
Of the Mlnifir),:,of the SpirItual and Tcn1poral l>ow- Pr~"s. are Offlcen; belonging to Courts of Jull:ice. lJ. 

crs lbid. x"iii·,. "9 
Dlftmt'holl betwaen tIle Mimllry of the Spiritual The FUllaio1\s IIn~ Dutl¢!s of proaOI,l$. ibid. 6fi11 

})OWCTS. andl'thdt of the Tempor31. Ib xxiiI. 1'44 T~y ought 'to',abeaill' from ,all un'air ,pri16Uce~. 
Why the Mlnlitr),: of theft: tWO Powers IS placed tn which da jnt~ of their, Clienu may' ,Hand in 

dIfferent han~ •. ibld. xxiv, 'SIlled of. }b,~., " , " • " ,607 
The Authority of the ?o~s,~f Ql'le,p~~., ~ver Tbey'ou~ot to ptott:ta ,tbe Proci:cdnlgs ,in a 

~hore of fill other, In ,their 'te~lve.Fu~U\'Is. 9ufe:ibia:; , " ' , " 6(1,1 
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~. 'lthlAAll• ipld. ' ,~~!', '. ,";:/.tr~i Pt~, 'What is'~~~idc:in'tl1el'eof.'n. ,'to9 
,"lI,e,;ufe p'f' ~'';I'etl'Iporal p~: fn 'W.lm.t:. ... ' Whl:t'dln ,~(b:$""oiout4f ,j P~~Qn. il:l; +<>9 
,'.t:,~eh. U.' " ' " :' f"J i; "",: ~ TI»l>~ .~h: 'p,t~lOtl. 'itiiJ!. " ' " , " .. ~ Q 
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A T A' B' L E :ij{:tflt;' 
V,r It t~n Ilus :"lre not rcccll'd as rto9f, uulefHhey 'clltlon; ,ibid::, 

< l)l III due furm. 1. "H r 'fht; tlml' 'I.\'Hjltn whll:h ll' JfC(t.;11i(t~;~~~ br,~.Z~ 
elks wher. d'c Copies of Dc~dl, 01 o-her Prout'-, n·2il.kd. ibid. '". ,/~,)~,' rll~' 

n,ot}' iclV<., wiled' th, OrlgUl.lI~ C~tll~ot be hwL In,whQ~ ok" Con~r~a'l:s :tre !'i:!'.'mJed jrf)tlt1Q~r~: ~ 
ibId. 4+1' iVl",OfS. IL",!. ~~, '~\:ft.':''iti% 

Wh,''1 the i~me perron produces OeeJs wll cb tutl- R.fjlltlillt11/ 01 Frl!clts to b,I ,m:rde by the UIlju.!l:~~!8~(,:, 
tl:Jrhcb';,tdl Odll':l Ibill. Iii. 10f, 1, <I' 7'~'~H'\$ 

\\ IJt')u'I'ronJJHs the PIOO{ by Wlltleffi,s. 11. 6$9 '/ R:eCbt,itJ,Oo l,r die P~iC'e, wIth dllm:wCS Ibi;i,J': I,,fb 
Tr~pClly, how the faille IS (lC_JuITr,1, I 47 S' '" 7 6 Tlre t:'.\fCI:l Ot',,1 he Rt'itlHltll.l) ot F; ~1t~, lhf~'/4rl 
l'lO''i/fl, the ()Ht~lll and mrUlC tla:'cof, 1. il.:.>6. 'J.~7 Au llprir,ht, f'oll;,jfor I'/!(\.J/l-:; d'le F1':I+Its -:'~Jf 'le. I' 

'I he pow.:> (,l tlte Pr(l"y IS r<'l..~\ilittd hy the Pro- g31lkmlmcl. IlHd. "', ,'til~3'~":" 
cutatam, or Lc(tcr 01 Attn,u:-)'. ibid. 2:18'.1.;11 How lh~ FHllts nrc:10 be ~l1;muted. ibid: :'~\~'3lf\ \ 

Ellgag~lUent., of the PClfUlI wilo lOllllitutu:mother There is no Intcrdt ~IJe lor 'tl.e }'ruI~ tml~~~'r'i,~, 
hls'l'Joxy.llJltl ":~o demand Ibtl. ,.," \i~' 

EngO,l,'c11lt'T.I" of the pcrflOln who IS conGLt1.lu:d Rcfiitution ot tliing~ to their firft ELtllt!';., :~:: 
PrOll y. ibl'\. 1 P RC'll:iturioll ngafll/~ Sertteon:s or DCCt"CeS",'ibld. ' ' 

PrOJo.le, 'I\d other Agents arc' bound,tQ gl\'c nll_ AI:- Rt'{l,mttlO'n 01- MInors. IblJ. 11 rt~ /. 
count of thea Mal'lllgem,cllt. Ibfd, 13) Tbe Re1btutlO~l of lVllll',!rs doe~ not depenlt:ll£l the 

A fpcci31 PtlWt'L' 4 req~llitc t\n' l1dniactlUg, or nhc- honefty or J,nnvery of the Panl' Ibid; ~ j'lQ 
uatm,,".lVld. ' lH i{etCl'lIl!' of the Pubhck, at'..! (holt! who'll~VC-~ Of. 

In WII,l~ m.lflLlcr the power of, the PrOJ.y {:J.Pl1c:. fiw or En1ploymcp~ (,lJout It n. 33)' 
Ihd, 2~)' The nutlc~ ,md l'unctioll~ vf thofc who hwr:: ,IllY 

rlibElei, the :fi!vel'3! filrts of tbings 'w.hich alC for the OAk" or rmpJc.yOl~nt III and about ih.:: l)uhlick. 
we ot the I'ublick,',n. ' 3 $IS Revenue. lMd. . 317 

Streets :mei l-ltghw.l),S arep!luhck Pla~~'~' \bl\.l. ~99, The neccluty Clf a pllhbck RCHOIte, ibH.I. '4 17 
Rub of Pohey COnCeflllllg dllng~ Whlch [ct\'e tor ,,,, l'he Rt"vcnut& of tllt: Cburth, hOW,lllcl oll,'ill to 

publick U[c£. ,bid, .. 4',0 bc :IPJ')rqJ", Ib,,'. ' .f) 1 

l'Hnr(hnMs, Qt two fQl't~ 11. 'I', 6;~ TJlerClllctl\'~hcllevenue two Gntsot TurifcltC(lOn. 
The 1m'l:)l VleW~ whw~. ~,~:,k4'Y~\'hi~~,itl iu.tliCt~ug yolun!!lry' al1d ,-o)1terltloll~ Ibid.' fOr 
PUD\Ull1)c~ ... ibldv1' " It· , " ' "H Rrvtr/.-;,n, dl<' mn~ie the'l'cPt. 1.. (,7') 

Thl'l:l! 4f.i'Ciient 1&< propol;'J hy t ht! Ihvme Law III Twv io:t~ o't the Jt~:"llt ut RC\'erfion, loy L..w. 
tho:: Fur,L~bmeIlt of Cmnc.q. ibtd. 6-1-'- or by l' f'rcem~I1~. Ibt.l, 6~+ 

Thu:c WIlYS" ot1"vo~dms PUlll/hm(.'l1ts. it:ld. 6+9 Re\'rrilOll ot thlJ1/,;~ gIven III fJI'our of "!;i'll,)~(" 
. , ibid. ('7:; 

'RII"' , Tht' Hight Qf R('\!rr1j~n ,~n~5 not 11llvlrr rht ''oIl-
• "fits ",IUlh mic 01'1 vt the:: GO(),]>' lubJO::~ to the 

R Uh,{;itlfl/'/, the delinlHon'-a1ld faundatioo thereot. I. Rc\'trJIIJl1, IbU. 6, I) 
" ' S3 Th: flatflcr 1m; thc Rovctlion of d1(' n.Jwrv "'vcu 

AjJ things rdlored to'tru; fOl'1llCl ~\djhoJt by the by the. Gr.IOJtJth.:,' <In the J "hu\ 1Jdr~, ;1,." (,~o 
\ n.edh~bition. thid. ' ' 'fI.'3' l{eVo/IfiI!OJ) of J Wntt~l\ WI~l 111 ]:,I,\I.mJ. I11U!t be m 
, ~nge of the thing befurttht'RcdhiiJition.lb:d, 85' wlltlllg. n. 4~ 
Re4Jl1bl~I,~l does Ilot l<l.l..: J,lnce 10 l1~es mOOe by A TcH.Ilmcnt l~ Ilull with rtfjlcCl to hIm who fOI-

'(,)r4Wt of Coutt. Ibid. 86, clt11y lnnd'ls th( rr'voklllg ot It. 1i'ld fO 
T~ dine tOr bringing an AtUon of Re(~ibitl<l". l/Ight~; how ,aqtll1cd hy the (Heel' of !.aw~. I. 16 

lhld. • 87 Ho~v one m:ly HQOl.\IlCC J H.l;.;bt :l.('qullcd by Law. 
l\cit'JIJ(!I" 1'1, the powcr"tb.·reof refervea. I 7,,80 Ibid., 1 (j 

A ~Jlc with W<.- power of Rcdempt\oll, ImlJlu:~ :t \V11o .aft! [aid to be M~l1crr. of thcil own Rights. 
condltioll· Litld 89 IbId. '1.; 

Powcrof Rcdcmpc'on grnnted fome: time after the Iwrs, ~I'e of pl.lbllrk ufC. n. 399 
Conttact 15 P4it. Lbl<i ,~ 89 The l'o!:cy C'OnC'cl'llln,~ tl,cm, :Ind the advantage of 

Rc.g41~, wlic~$IJ d~ Ri&b~,'tlf it confilts. II., . f43 ll'P~1I1IT them u~vlgQble. ihl: 4 0 2-

,Z{I!JJ~, arc Officers btlol!li~g~tP CQurt$ of JUf1lte. It I,' :r~ul1ibjted to throwa'ny tling into the Ri-
n ' , . ','if" " 'j'S'F) , YCi"S th,tt may beat p~jl.l.lll"c to the N3viganou. 

Thy Fun4;iQm .~d D~tlcs of'~gilters. ibid. '6"4: Ibl.] 40:z. 
The} are oblIged to Sllcrecy. lPld.", 6rlf, The l'oh('y,::~~ to F101ing III ~(iVC1S. ibid. 4 0 2-

It IS thelt clury: ,to t:;tk,e care, of t1c"thing.~ (kroilt~ One C;'IRITOf ('Qwge tog rourlC of '~hc Water, fo as 
, cd u1",dteir han<15'~ Ibin., '" ' '6bj' to do prej~diC() t'b ,otllet~. IbId. 4 o:t 

:«4itib~I\'!' I:lrofi: llatUf:ll 'Founda:t\onof the Orl!!er of Rentt, theIr de6nirion. '1.' , 2. 

Y. /~.'.l'. , ,. ,. " ~.~li , 'two £p11s ,tlfRuJ,es, ,N:)tul"3lan,1 Arbitrary. Ab~~ 3 
~'"":~'~ ll'lt of M+gton.' i):ri&.:,.". ' • " ~;x!lj ,'w~~, ~r" the ~~tl!l"al Rul(.~. l~lJd.. ,3 

:.,., ~41I(J1J of,tnl!: ~l(C(UtQ~1l1!p\bY' aD,~w. t.he: ' W~h,al'e: t~Q:kmtf:try'Rul~. Ibal. ' .. " ~ 
"'eff c~ t~~. ~~'. '.' ' ' " • :' ,'M 'I, ":, ~~1~g :'Df..,La\I{1jr,fi,I'ot· three k1Ms Ibid." ' '.' 3 

,t.rpefl!ill4l.J~, ,i1U\ 1tig:h~ tlit:r,~~ ,,' ~}.c (\1-. ".R,.pfes tn#1" be lL'bufcd tWO' .,ays. ;bul. ,... ,. 'If 
,)'j!p,LlqeAP('pq.re:~f~ '. '~, ",I,. .' 'I, 141"" ;i\,"', 

, ,1'hrtc irt 'Q. kind elf ;'R,epi ,', "i::,''' , " $:," " ,,' "''I'~t,,; ; " 
, " ""t,,:',: • ':1' ';"'; 
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P R r"s C I PAL 
\\'~rC~3re nu'J 1 7 f 77 
The $ellll:r I~ ob"gte! to du 11[( tllr ddc'1-< of 1111' 

thingfo!d.lhlO, ~; },+ fir 
Caufes of the dliio'Utlon or :-,.tlcc rill.! 87 
Ddference bc.'tweC/l thl nuda, ~1 ,I d,t u\n,oIl OI ..I 

Sale. ibt.1 " 8& 
Dlifoluuon uf tile ~Jle rellO! rs all things j~ 1 hI')' 

were. IblJ l'~ 
ConditlOlJ.ll DdlollltlOm of tlft' SJ1C. Ib d 89 
DJifoll,ltlOIl ot tbe S,li( bi the mutuJl tOnfent 01 

Seller and BUYCI. Illld. 90 
In what r3j~~ forced Sale~ arc allowed for thc 1Cl-

vice ot the PUh,ld, IbId. 9' 92 

Sales by Order of a COUrt uf Julbcc. ILld. Y' 
Sale6 by c.allt or Aur.bon, Ibid 91 
Pnvllcgc of the Sclkl tOI rtcovery cJt the PI ICC lb. 

369 
Scimm, the nctcfIity of them. II. 417 

The fcveral S('Il:!l'es t'J.ught III UnlvcrfiLic",. Ibid. 
497. '198• &.c

The dutil'S of all P, otel1ors 01 SClenu:s aud LlberJJ 
Am. IbId. f 1)' 

$ct:t. the u[e.:.ot it I~ common to all pellum. II 399 
~CJ·J>oJt"'.JJC of pllllilk uJr. 1!\ld. 399 
Regu!moll) nude .lboUI 1 IOllng III dIe SC.l$ ib. 4() I 
Divers Rules of Poltey rdatIng to til.: 5 ... ,11, .111J 

SU1- POI t'll Illld. 40 I 4 (, 1. 

Separaltlm ot Good, between Hushaud ~d \\lilt. 1 J H:!. 
1 he Caufe of t h,> 1.11.1 !>q)Jl.lt10n ibid 182 
Tile dlt:ct th"" ,'ot Ibh1 JIll. 
SCP1l'.ltloh of dlc ("l(),l:, of die rleccllfed. from 

.h,,/, 01 tlK Heir 01 FH~utor, :.mong then reo 
fpeCll\'e (redltor~ IbId. ~ E4. 60) 

Of tlle n:ltUll and cfiLct. ot the fJlLl ~tPJrallon. 
lhd. ,Sj 

51 t{ )lilfJOII, wLJt It I" and how It ,litrels from a 
!J:Fu!lt. 1. J 38. 1 47 

Slq IIU h Jtol Illl' fl arcount IIJJd 147 
I I, J of the ~C'lllCJl •• ltOl'~ ) otrdT,rn Ihld. 1+7 

'~JI.~CIIi'(. th'll I Ullc.':tll, 'v in c'{tUtmg the Orders and 
Decr,c!' Of (Oil I, of lultlce. n. ff9 

&1"':-11' '. (IIUI ()t1glll :md Ule. 1. 1.0; 
III w}w • III y wullf! Ibid. 2.07.2.08 
Two i';1.1l(JJi k.IJc.i' of S'I\'lr('~ Ibid. 2.0;.>7.2.08 
~u v Ices al C rq~ublCll hv d'CH TItlc_ Ib'd. :1. oS 
'"!1C} art' 11IICfl'I( t"d lJ1 IJVOUl' 01 LIberty. lb. 1(.,S 
The) ll13Y be J( (jUlrt.J :lnd loft by PI dCflptlon. Ib 

209 
:" rv n', are elthel for the ulc ot l1uu{u, or Lands. 

J"J not fot PlTfvl1~ lbld. 207 20,) 

Th,' lever::: fClr's of ~CJ VICC< of llou[es. Ib,d. :I. 1 [ 
Tht i( verll loJ[< of. Stl Vllt , of Land:,. WId ..! q 
hng Ig~n1l'nt; ot the PlOpnr:IOI' at tile) .Jud, or 1 c-

m:ment, which owes the ~Ilrvicc. Ibid. 2. 14 
En 'i(~lmrnt~ at the PJoprlctor ot the Land, 01' 

J ' ll~ment • .f0r whIch the SCI vice JsJduc. ibid. 2. 16 
HoI'- :)<'1 vIces com): to c::eafc. lbld. 2. J 7 

!;f;IP)l'Mdl, COntrll'llnOn for tll(' 10rs of what is thrown 
mto the <'<:,1, 10 a dangrr of Shlpwrack. L 33$ 

Upon what foot the Contribution IS p:l1d. lb. ~ 36 
No (.lJntTihutloli due. t rhl" SlllP g 1011: lbid. 337 
It 1\ Veil!.:] raved from Shlpwrack by thtowlI1g 

{;opds Q\cr bO~f{l. i~ c~ft away in RlluritCl' plnee. 
OI1J {(>m<. of tht. Goods laved IbId 3 ~1 

When tJj/n~s tluo~ over bUllnl are recovered, the 
(;O!l1r1butlon to!' them :-ca(es. ibid. 338 

If by the' thtowmg e>[ fome r.oqd~ over board. 
others which tr:PlaIU In I heshlp are daIllagedl lb. 

US 
.2.4-

C.1ui<:~ of S.;l'r~ry. IbId '. 2.+ 
MMl1mdlior1 tit)tl'I Slavery. ibid. ' ~..J 

S(!(;IC,,). a Pbn th~teoF. on the f(lun~3.tiGl'I of the two 
I'r mary L:1W¥, by tWQlcinos of !o!ngagcmcnts. L v 

The Jeltin3tlOU ~lf Man to Socioty, by two kinds 
of Eng l~(,lDcnt!l •• ih"". VI 

The firCl k.l1'd of~llgtgemcnts which !Ink Men to-
gether Ill. s"ekty IbId. VII 

The fecond {lila of Engagements WIDen unite MCIl 
VOL. II. 

.IVl i1 r T E R 5, IS'c • 

r _1I1("C 10! [Ii (Jl 1-r'Il)uLH,,\ \vll ch {' 
or ),)('ICI \ tt' ,1. 

TIll )t I'" ot ::.,' , , ..llt'r rll~ : I 

Ih)W IJO I '1vJ..( I; to lu"L:f ' 
d. 

TIll /.lunJ"tlllh ot 1 ;,~ UI,11:1 lJt .)fl 

l"'('l-l1r ,',L Pc, 1,],1 A 

T"~ (;O'/~I n llt It ot (,o,l m ('r ~,)CI( r V I' 1 i. \ \ \ 
TIlt· f \ (1,1 p.1I tl ,Ill , ,'j V, I,)." • he ()t-iLI or '" 

~)UClCt) or ~! r.t...1U.J d~ lOt 1.h 11 (J~() 

s(;tldlty "mung !WI) or mOl' 1) b,,)J" 'lllJ.1 'lOll:;t,,() 

or JnOll~ l HdlL .. ll r 1. .,~.S 

It doc~ nut l Al.c pl.", UI :d'; ,t l,t: (. j"uk I 11' .('. 

.;S9 
It lllay t 1:"C I,lll' II I' () ,1Jf' 1"l0!1, lillJ .; 90 

H.dld oj I Ill! \' lJ" Fl\, tOI ,it, " her, ,[,,,! <90 
Tilt P('Ii<'IIlI L ('I' 011 \ 1"j,(I,_oj (lt~ D,'nots 

111.IY II 1\ t:, Joe.. not hr., ", I k O'IICi \. Ih!.!. 
pi 

Whcrcl!l c'onfi(lc. tht SolH.ilry .. ml!Il;~ Cl ('Jltor~ !l>lll. 

'9 2 

llow It I .lC<jUlreJ. IbId. \ 9 l 
111C dcm'lld of tIl(' l)d,r hy olle J: or uk to I he 

othcn Ir.Jd. ";91. 
S07.Ierct'llJ, llh l'uWCi, :!hrl the urc w lueh J t' ()llghl to 

maL(, ut H II. 3 n:> 
The il'veral rtlght~ ot till .' lVCrCI)~'1 II, d 3 t,., 
The Savrrclgn has tIll Right ut IJlJlunl~ Pelte .l1id 

\lvJ]' Ibid 305' 
lll' 111~ the RI.t>;ht t" l"~]..f' 1:lw<. 1;'lJ ;0) 
The .)oven;lgn 18 the DeJLIlc.lCl oi \ he r lIth. IbId 

:; (j 

The S(lVere',gll ho~ the Right of grantlllg DIfr'cnf1-
tlU(I" lIId PIJVI1r::gU, Ilmf. ~o7 

1'h ..... ovclcign Ius power to Icm:t the P J 1I111l11Cilt~ 
• ot Crime'" IbHl. ~ oy 
Thc Right of ti,e Sovereign to !LV)' Tro0I" tor 

the SCflmc of the War. Ihld. :; I ;: 
The (JurIes of SovercIgtl1 Ihlel. ~ I )' 

$frll101illtf, how It dllh:l~ hom fl3Ud in gellerJl J 
2)6 2.)7 

~tcJhonatr, or C07t'nagt', l1l morrglg'nr, tIll fame 
thing tWl('C. wlthuut glvmg notK\. uf the lull. 
M<Jrtgage. Ibid. ~ n 

$'1"11)', rhe proptrty of them 15 aC(julrco by a ) lJl 
31ld J d:q', porrer WI! 1 I. 3 n 

Stl"cefJ • • lr.: of pllbkK IJ(C. II :;99 
Pulley C(lIlClrllWg S[I Cl·t • and Ot/ICI publIC k Pl • .IC(:s. 

IbId 40+ 
5tebjlIfllfloll. the I11C,lIllllg anti dd}Lr~llt kmds 1 haeo!. 

II. 219 

The nature .mel ufe of Vulga\ 6uLfl,WtlUll. lb. 22 J 

1'111S kind of SuhlhwtIOn mUlh u1cd 111 L,JJ:,l4J,d 
Ibid. 22.1 

Ruler. peculiar to fome cafcI of V·lllg.1t Stlbfhtutl· 
ons. Ih,d, :1.2.2 

The nature and ufe.: of PuplllJry Sublhtutton. tP1l1. 
116 

How far th(' .ume is received 111 Ingland Ibid. 2.:1.6 
The Pupillaly SubfhtutlOil compJ(:Ilt:ncL the Vul-

g:lr IDld 226 
It comprehcnd$ the Good$ of the Child. Ibid. '-27 
ThiS Subllttutlon ends when the Inbnt :lttaim (he 

~ge of Puberty. Ibid. ZlS 
It cont:,ulls two Tdtamellts, that of the Father, 

and that of the Child. Ibid. 228 
Wbat is meant by ElI.cmplary Sub/llcuti()n. lh. 2.!S 
The m~i,I1g of a compendious Subllatution. Ibld_ 

231') 

A Rec'promJ ~ub!htution Ibid. J 1 ~ r 
Particu!dt Rules con('el'tlJOg rome Ca(cs of PupIl-

lary subthtu1;lon. IbId. ~ 3 I 
SubllitUUQS)s direCl: and fiduciary. !bId 2,';5' 
Who may {ubChtute. Ibid. 1. 38 
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ot perfons to be born. ibId. "'2 t r 
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fuC'ceed fucceffivdy. II. 1 +.f 
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"Ire due from the tlml! of the delay Ibid. lofH 
Rule; common to FJ(iuc1<l.ry Sublhtutlons at an 1n

hentance, and to thofe of particular things, and 
to tacIt FlducJary Subftltutlons IbId. 248 

Perfons tnc:tpablc ot FidUCIary SubfhtutlOllS. IbId 
149 

How tacit [lduClal y Sub1£1tUtlOnS are proved. IbId 
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The order ot tIle ~ubftItutes tn divers t!c:gree~ lb. 
211 

The FIduCIary Sub!btutlon after the death of the 
Executor, or Lt.g1tc:e. IS not open by thclr CIVt! 
Death Ibid. 1f~ 

sumff,,,,u, the neceffity and ufe of them. J. :XVII 

SUCcdflODS dtfh.lgullhed from Engagements. IbId. 
XVJll. f41 

SuccdIiolb Lcgal:lnd Te(lamentlry. Ibid H 2.. H9 
"I'hree Orders ot Legal SUccc:Jllons, Dckendants, 

Afcendants, "lnd Collatcrals. Ibid. j'4~ 
Difference between the Law of EngillnJ, and the 

CIVJI Law, touchlDg the Succeffion of Collate
rals IbId. H1' 

'fhe Orlgm of Teftamentary Surceffion~. lb. 5'4; 
The Uic of Telhments rr..conctlc:d With the Lt'l';.'1l1 

~uccetIion~. IbId. 1'..-1$ 
Which of tqe 1WO 8uccl!t1iorl~ h moll: favoura/1Ic. 

the Legal" or Tdl:amenmy. Ibid. ;ro 
SUC~nIOll of thofe who die Without leaVing beluftd 

rhem eltller any RelatIons, or 3tIy Te:llamenr. 
Ibid. rn 

Succeffion of Alrens •. Jbld. rH' H. 37 6 
SuccdIion of Baaard~. ibtd. 11'1' II. 377 
Succeffion of perfons of a iervlle Condmon 1. 

. 1f6 
Two (Otts of Clurgc:s m a Suc::c.emun ibtd. S'5'9 
Difference between the mcapaclties of perfons to 

fucceed. With refpect: to the two forts of SUC
cdUon. Ihld. 171-

Three: times to be confidered for the mcapacJty of 
Tefiamentory SuccellIOns. ibid f74-

One: time only to be coniidered 10 the Succel1ion 
of Inteftates. ibId. 1"7 + 

EffeCt of the Inapacity Mppcnmg after the Sutcef-
lion of lin lntellate IS open. Ibid. f7 r 

Effed: of the iC:veral IncapacJtles happening to Per-
fons. IbId. 177.$'83 

.How a Succeffion Ib acqwred. and how renounced. 
Ibid. 6:l>f.,6? 1 

Of tM Succeifl.Qll between Husband and WIfe. ibId. 
687 

Of TC'llalllentary Succdlion~ 11. 1 
SWlt"s, tberr u[e, and the feveral forts of Sure:ti· 

full'S. I. 39~ 
The Surety can be bound for no more than 'the 

Debtor. Ibtd. 3 91' 
He may be boupd Without the knowledge of the 

Debtor. ibid. ~ 9.1' 
Suretil1llP does not take plaa: ill CrImes. ibid. '9,
Nor in fome honcft aodlawful Engagements. ibid. 

3~6 
Sureties for perfons that are accountable, are not 

bouad fIR" the penalties to which .they may be 
11l1b1e. ibid. ;9t 

EngagcmCllts of t'he Surety to the 'flldltor, Ibl-d. 
3'S, 

In what minner fevml Sureties are bouDcf. ib. 3 ~ 
Engigel1)mtl, of the Debtor to the Suret,.. and of 

• tile Surety to the Dcht:Qt\ ~. +00 
E~ents of Sureties tc> one ana .... ill. +03 
HoW the Enaagmtcnt of Sureties ends. or i, an-

nulled. ibid: +O! 
CircumftaJlccs .~ich mIT render the ~tiQU of 
~ Su~ nuU; CIt Valid. ibid: 40$ 

"he SIll'4ty in a I.p1i i • .,t: ~ 1IJ'OD ~ s:t-

newsl of the Leah: Ibl<1. 
synJltkr of CorporatIons, how they are coJTfi 

Their "POWl'1 , and ,thr duration ther~of. lb 
TheIr E ngagcmcllts. IUJd. 
Corpornuon bound to latify wb:lt the Syndl 

Ih?d. 
UnJcfs the Syndlck exceeds tbe!amts at hi; 

Ibid. 
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T .dxes levied In BngW/(/ hy the KlIlg, Wi1 
fent of Parliament. J I. 3 J 

Vltrerent occafiom rOI Taxes. IbId. i 

The feveral forts ot Taxcs m FI''''''!. ibid. 
The necelIity of pubhck Taxes, aM thllU' <Ii 

klOds. IbId. ~ ~ 
The manner of h}ing on the fcveral forts of cs. 

ibId 3~9 ;40 
Of the A{fdrment~ of l'articul.ir perfons tor rhl-Ir 

Perfonal Ellatcs. lbld. ~4 ~ 
Of Taxes on lmm(lvcablcs Ibid. 346 
I mpofitlons l:ud on Goods alld Mc-rch:ipciI7e Ihd. 

1+7 
Rules for levymg all iorts of pubhck Taxes lbld. 

H9 
The prlVllt-gc of T:lXes. IbId UO 
Puntfllments of the mi[demeanors of thofe who 

colleCt the Taxes. Ibid. ~-p. 
By the CIVil L:tw~no perfon wa~ to be Impn[oncd 

tor IlOn-p:lymcnt ot Ta;..u. but 10 T.ngianJ the 
fame IS allowed. Ibid. U3 

Ta}.cs do not pre[crrbe. ibId. H'l 
Of E'fcmptlons from tliL fcveral forts of TaXC5 lb. 

3f+ 
Thrce forts of ExemptIons from Ta~es Ibnl. ~ 5' 5' 
The manner of dlilnautlllg th .. Tu, on Lalld~ alld 

Perfollal r:t1:ate~ 10 Eng/an" Ibid. US 
The dl,lty at /\ttdror~ In rcguhttng the A<I"dfmc'lts 

of partIcular per{ons. Il)ld 3)'9 
The duty of the ReCt"lYcrs and L?lIcCtors. ,bId 

161 
7lfiaments, thl' nature thereot, and their kmds. J I. 

1. 7 S 
Thr Tellament hath Its e/tea oniy by the death ot 

the Tellntor. tbld. s 
It ought to depend on the Wdl of no OdlLf prr[on 

but the T cfratoT . Ibid 6 
Several OrIgInals of one and the fame Teftament. 

ibId. 8 
The TeLl-ament is common to all Parties tfllt havt"' 

an mtQ"cft under it. Ibid. S 
Who may make :I 'fcftament, and who not IllId 

S. 9 
Djjferenre between tbe tcveraJ Incapacittcs of per-

tons to make a Tefl:ament. tb'lh J ) 

Perfons who are incapable of making II Tcfiament. 
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J6 
The formalities requIred In 'tefiaments. ibid. 1 B 
Dift'erent formalIties for divers fort. of Tcitatnent,. 

ibId. f 2} 
The favour of Military TeIlaments. ibid.' ~; 
T~ments made In the time of a Plague. ibid. 2 r 
Secret TelbmetltJ. the manner of Qlakiog tl:tcm~ 

and opctu(lg tliepl. Ibid :1 6. 21 
.HOW a lilrnd Matt-may make bis Teftament. ibId. 

. TIu: (IriSin llnd ~re of the CodIcillary CJ~ in "':1{ 
mnents . .Ibid. 29 

Qf'the fev-era! CaW'c$ which annul Telb! .. s. ibid. 
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A Teftalnent is Ilot annulled or revoked ~y by 
I.gt'h of-tune. ibid. 4' 'a_ ~e ought to ,. of nfures au.d additions 
to TtlbllTledts. unci. ". .' +9 

.~'*' for interprctio, ~ o'b~det lind an1tngul-
~es of el'preff.lOD ID Telb.menu, ibId. JP 
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eCfion, II. fS 69 
)lfpofttlOns In 'rc:fl:am~ts are not to be ex
:I IbId 6'1 

[euLe Telhtors may, or may not, dero'
from tht' Laws IbId. 68 
[cveral forts of Condl dons In Tt'fhments. 
Ie Rulc~ for explalulng dl~m. Il)]d 7 f 

76 &.( 
harge~, Motlve~, Dc1cnptlons. and Terms 
DC: added rn Tefiaments, and the fcvual 
hereof. Ibid. 7 o. 7 I. &c, 
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lid 10 9 
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.wed by the GlvIl Law, IS not In life In 
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"lid • 28 
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Ibld 39' 
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rteeJom< In Trade~ Ibid. 467 
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to (eafc, or wtll~h dllnlntlh It. Ibid ] ", 
llow the hu.e ..Irc It("kone,i, or not re,j,ollcd J, 
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Oath of hlll,ful Ad111111lIlntloll, ",1,1( b '; gene 
l!lto dlfufe In E1lgl117ll1 Ibid :t6, 

The Power Jlld Authollty ot TutOl' ILl,!. _6,. 
266 

WJm Expenees the T ... tor nlJY wartllltably lJY our. 
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The icvcral En!,,1gcmcrtts ot T,tor', 1bld 2.69 
Ellgagerncnt~ ot thoi<: who arc '>Hr' >r, ·or TUlul~, 

;:Jnd ot rhofe who Ilarn~ them IbId. "i 7 
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\brn'lnty may, be dcn1.1!),lcd bcfolc the Putchafci I:; 

nlolcJh.jl ll,1t.l S:. 
W.1rrall4' ot Law In tht .';ale of RIghts Ibid. 82 
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\Vafl.mty III the (~lc \)f a Parrltlon among Cu-

b~'11 <. Ibid 64 I 
Tt"ltl1f({rS toOa WllttCTl Ad, or Dec.l, ~re not to bl.' I c-
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