
En(ign Clarke, who was pl"efent from the beginning, fiate8 the com .. 
mencement of all the various incident'.> relating to Vydenadah's punifu
~ent to have been at ten o'clock j and there are many cin:um1tances 
which confirm that particular • 

. Thirdly, Gopal Naig's declaration, which at firft conveyed the idea 
that he had feen Mr. Cochrane beat Vydenadah till he was tired of 
beating him,. was rendered of no confequence, by hb afterw.ards declar
ing, in anfwer to a queHion put to him by the Committee, that he had 
not feen Mr. Cochrane himfclf beat Vydenadah. 

Befides the queflion put by the Committee to the Sepoys concerning 
the nnmbe-r of IaIhcs given by each, the fQllowing quefiion was put by 
the Committee: 

~ESTION-How many lallies do you fuppote Vydeo.dah received 
altogether? 

ANSWl:RED by Mootal Naig-I did not count the Iantc;; -and 
Q:Annot tell. 

ANSWERED by Cundama Naig -I bt/it'Vt abollt a hundred laJbtl. 
Gopal Naig does not appear, in the courfe of his examination, to 

havefpecified any number of laihes that was given by himfeJf or others. 

From the fpecimen which has now·been given of Mr. Smith's exag
gtnlltd deftripiion of the punifhment infliCled either by Mr. Cochrane, 
or hy the Sepoys, it will probably Oc thought unneceLTary to make any 
further comment on the infidelity of that part of his Report. 

Paragraph Eighth of the REPORT. 

'" On. <f Ih. wilnejfts, Eo/ign Clar~(, flid, Ihal during lb. punifh
Ie ",en/, ht (rydtnadah) ogrttd to dtlivtr up the original cadjanlt 

fIC tvbi&b 'Wtrt fent fort . and de/iwrtJ accordingly." 

OBSERVATIONS on Paragraph Eighth of the lUPOltT. 

If there are f0'Y"_ partl of the Report liable to the blame of exagg ... 
atipD, tltere ar" ¥;>cr-pa'11I wlW:h &re_ ccrIainIy very free from tha,t 

6 . imputation : 
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hnputation: But it has happem:d unfortunately, that while (xaggerahq1l 
haa been employed in articles which had the appearance of being Imfo
tJollra6/e to Mr. Cochrnne,"the oppotite quality of IInder:f1l1ling ia tc be 
found only in thofe which might have the appearance of bt"ingfavQlJ~'''' 
able to him. 

In the whole couTre of the Report, Mr. Smith has abftained from 
giving any precife account of the crimes of a puNic nature whereof 
Vydenadah had been guilty, and from conneCling thefe with the puniCh
Jllent publicly infliCled on him by Mr. Cochrane's orders; he has ab
ftained too from mentioning the urgent neceffity there was for Mr. 
Cochrane's difcovcring the true accounts relating to the grain fent to 
the army-which accounts were in the poffcffion of Vydenadah, who, 
before the punHhment commenced, and even during a confiderable 
time after its commencement, obftinately perfific!d in denying that he 
had.~iHfet; the acrounts in quellioo, or the original cadjans from which 
they were made out, till, in the eourfe of the puuiUlment, the truth 
was unwillingly extraCled frolD him. and the original cadjana pro
duced, upon which the punHbment immediately ceafed. 

Mr. Smith h .. totally omitted to take any notice of that _m.1 
circumjlanct of the punHhment ct'!fiIlK the moment that Vydenadab had 
aelmowledged that he had the original cadjan. in hi. -poIfellion, and 
agreed to deliver them up. This is fo fJu'! maltria/, that it js fur
prifing how it could have ereaped Mr. Smith'! attention, efp«iallyaa 
he mult have perceived from. thence that it was entirely in Vydenadah's 
own power, not only to have ahridgtd tbe punijhment, but to have 
Q'fJoided it altogether, if he had at once agreed to deliver up· the ac
counts or cadjans which he had fecrete~, and which were fo effeatiallJ' 
nece/lary to Mr. Cochrane for making up his public accounts. 

In Paragraph feventh, when Mr. Smith had occafion to talk of the 
ro»bery committed by Vydenadah, h. WI> pleafeJ 10 defcribe it 
only as the foj>pofltl robiur); and in Paragraph eighth, now under 
confideration, he has defcribed the incidegll fo very bricfiy, 'hat 
no .penon could be able, from Ihe perulal of Mr. Smith'. Report 
alone, to underftand either what was meant by the origillal (at901U. 
or to perceive what a material circumftance it WI' in Mr. Coc~
faDe" favour, that thele original cadjaoa' ball, • ¥t01" the moli ob. 

ffir,.t~. 
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fiinate denials on Vydenadah's part, been found in his poiTcffion, and 
delivered up in confcquence of the punilhment. 

pir. Smith mull: have had before his eyes Enlign Clarke's examina
tion, at the time when he extraacd from'it the very few words whkh 
.\:Ie has inferted in Paragraph eighth above recited; but it might have 
been expelled that he fhould have thought it proper to bring under 
the view of the Directors, fome other parts of Enlign Clarke's 
tcll:imony, which might have tended to throw additional . light Oll 

this [ubject, and to prove, that in the whole matter Mr. Cochrane 
<{fled, not from private piq"..te or animofity, but from public rno .. 
tives j particularly the following paragraph in Enfign C!arkc's de
claration, would have !hown that the great objea of the pUl1iilimcnt 
was to get polfeffion of the public accounts. 

Enfign Clarke's words are;-" Mr. Cochrane often flopped the pu
" nifltment to afk him for the accounts, which he perflftipg' (0 know 
U nothing of, at laft Mr. Cochrane rent for Jija mother and family, and 
" delired the mother to perfuade him to produce the accounts, which 
" he £HII perfifted to know nothing of; and the punilhment had juft 
c, recommenced, when the mother begged it might be difcontinued, 
" which was done," &c. 

It would alfo have been natural to mention, on the fubjeCl: of the 
punifhment, that the following queftion had been put to Enfign Clarke 
by the Committee at Negapatam : 

Q£ESTION-Did the punifhment of Vydenail.th aprear to you at 
the time fo fevere as to be likely to occation his death? 

To which Enlign Clarke an{wcred, Ii did 1101. 

Paragraph Ninth of the REPORT. 

~ 'l'hr hrginning if January '785, a Copy if lb. Promding; 0/ Ih. 
n Commillu 'WOI delivered to Mr. Cochrane, and aflerwardl tbt 'Wit~ 

•• ndlu 'Wtrt fint for to Madras; ond upon being txamintd Oil oath, orr 
" /aid til hllfJt co'!ftnllttltheir td/imonJ gjvtn al Nagort." 

OBSERVA-
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OBSERVATIONS on Paragraph Ninth of the REPORT, 

On the loth of January '785, Mr. Cochrane was permitted by the 
Board of Madras to take a Copy of the Proceedings and Report of the 
Negapatam C.omminee, for which he h:l.d applied to the Board on the 
30th of December preceding. 

On the 11th of January, Mr. Cochrane wrote a Letter to the Prefl
fident and Council as follows: 

" Having availed myfelf of your Order of the 10th inftant, of per
u ufing the Report and Proceedings of the Committee from Negapa .. 
" tam, and being anxious that no further delay may take place in a 
" fu]) i6v..eftigation of all the Charges agaillfi me, I beg )eav~ to re
U peat my'requell of tht 8,h inllant, 'hat I may he furnilhed' with 
" Copies, or that I may have pertniffion to take from the Records 
U Copies of every Petition, Minute of Council, or Letters Cent or re
U ceived on the fubjelt of the Charges againft me, with the Orders 
" under which the Committee made their enquitjes; which,. although 
" they may be fufficient to induce a minute examination upon oath,. 
U are not, as I conceive, full enough to put me on my trial agreeab:e 
" to the laws of England, which requires the fulleR and beft evidence 
U of faas the nature of the cafe will admit. 

" The m()ther if Vydenodoh the fu-fi-the nexl material witpelfes,. 
U Vdlar(JJeR the brother-in-Ia.w, SoobronlollY Pilla the dottor, and Ser
" jeant Howkim, Iikewife Mootiah, who has. ftood forth as my Accnf1.!T" 
" before the Honourable Board, have neither of them appeared for
" examination ;-1 therefore requeft, that they, together with the evi
" dences in the inclofed Jill, may be immediately ordered to this Prc
'-' ficlcncy, that a legal invefiigation may take pJ.a~, from the fuJi eXQ

U mination of thofe perf OilS upon their corporal oaths, or in fucn 
U manner as may be deemed mea binding upon th~ir confciences~ that. . 
U the truth may be brought forth. and j~llic. don.e ac....,..dingly .. 

ti Li 
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U rLiJI of Evidmc(J . Iba~ Mr. Cacm-aile tbill/a are 'Jruj[arJ' 10 app(,1r at 
" Modrar 10 be examined tOllching the Charge! exhibited (j fl tbe R ecord 

.. if Co'!fultation. 

" Co!undet, the mother of Vydcnadah ; Vdlaro)'tII, the brother-in-law 
" of Vydenadah; Soobraman)' Pilla, the doctor; Sajto"t Hawkim, of 
': the 7th battalion of Sepays; Aloa/iab Maoda!;" the accu[cr j the Cut
" wall; the following four Repays, Gopal Naig, Maotal Naig, Cun
" dama Naig, Cawder Cawn; the four following Pallankeen Bop, 
" Nachi.lpah, Aya Permaul, Wafhea, Narrain; \Voodundcl', Vencata
" Suba-Chitty, Shank:lTapilla, UolTery, Chitty, Armogum, Velliadem, 
" Nagapah Maodenf, Enfign Somers Clarke, Mr. Bantlcrnan, Luhby 
" Tomby and his brother, and l\1ahomcd Tomby and Mad~Ila Sahib, 
" inhabitants of Karrical. 

(Signed) BASIL COCHRANE." 

On the 18th of January the Board wrote to Mr. FallotieId, detiriog 
him to fend to the Prefidency all the perfons named in the lift figned by 
Mr. Cochrane, &c. 

On the 29th of January IVlr. Cochrane wrote to the Prefident and 
Council as follows: 

" I hr\Yc to acknowledge the receipt of lVIt. Secretary Freeman's 
" I.euers of the 16th and 25th iufiaot, in anfwcr to my Letters of the 
" 8th, I I tll, and 17th. 

" M oot jab, Co/und((, the mother of Vydenadah, and VeilaroJUI, the 
U hrother- ill-Iaw to Vydenadah and brother to Mootiah, being arrived 
" at the Prt,fidency, 1 moft earneflly requeft that the Honourable Board 
" will be pleafed to direCt that a Bench or ~orum of Juftice'i ~may 
U meet as foon as peffible to fwear Mootiah to the truth of the three 
" Petitions he has figned, and now appears upon record againft me j 
" alfo to examine CO/fl1ldu, the mother of Vydenadah, and VellaroJen 
'" the brother-in-law, and an ruch evidences for or againft as may be 
" produced, and to adjourn from time to time as they may fee 
" peeper. 

F z " My 

Jan. 19. 
178,. Letter 
from Mr. 
Cochrane co 
Ihe Board. 
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" My rcafon is, that my accufer may be fixed to fupport the Charge. 
(~ he has given in againfl. 1fe; and that he may have full time to pro
U duce every pollible evidence j-therefore the Cooner the examinatkn 
U is commenced upon, the better." 

On the 9th of February Mr. Cochrane wrote to Mr. Secretary Free
man as follows: 

"Accompanying: this you will receive two Letters to the Right 
" Honourable the Prefident and Council, inclofing two packet~ to the 
" Court of DireClors, of the fame tenor and date--one copy of which 
" I requefl. may go a number of the packet by the Pi got, now under 
" difpatch-the other to remain as a Record at this Prdidency." 

TIle difpatches which Mr. Cochrane fent horne by this occafion, 
addreffed to the Court of DireCl:ors, were prompted by that anxiety and 
folicitude which every man who has any regard to his reputation mua: 
feeJ, fat juftifying his charaCl:er and condutl: to thofe in whofe fervice 
he is employed; and in the courfe of that juftification M could not 
avoid expreffing his feelings at the degree of confequence which had 
been given to anonymous or vague and ill-founded charges againtl him,. 
1lnd at the delays or "hefitation in putting an end SO the vexations he 
had met with. 

In confequcnce of thofe Papers fent in by Mr. Cochrane, the Pre ... 
fident, Lord Macanney, upon the 9th of February, drew up a Paper' 
of Paragraphs to be {cnt in circulation to the other Members of Council, 
and propoft:d to make part of the General Letter from the Board 
to the Court of DireClors; which Paper exprc£I'ed diffati!ofaCllon 
at the reprefentations which Mr. Cochrane, at the eve of doling 
a packet, had fent to be forwarded to England; and the general 
turn and complexion of the Paragraphs thus drawn \11' by the Pn:fident 
certainly was not (.onctived favourably for Mr. Cochrane. 

The Prefident', r.ropofed Paragr.ph. to the Court of Direttors being 
fent 'round to the different Members of Council, Mr. Turing, one of 
the Members, gave in a Minute on the 10th of FebT\lary, containing 
the following objeLtion to part of it, to wit: ''" I objetl; to the paragraph 
" beginning ' in the mean time; not thinking it proper or necctrary to 
" throw out a general reflection upon the occafion o£ what from the 

" evidence 
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« evidence adduced can in my opinion only be ccnfidered as an UII

« .forl"na/~ occident. H 

Ypon the fame l oth of February 1785t Mr. Dent, one of the Mem
bers of Council, gave in a Minute, fialing hi~ opinion on lhe whole 
matter of the complaints and proceedings againfi Mr. Cochrane. This 
Minute of .Mr. Dent)s will be found to be very matcriJ.J, both on account 
of the contents of the Minute itfelf, <lnd becaufc the fame Paper {hews 
L ord Macartney's obfervations upon Mr. Dent's Minute; which 
obfervations are placed on the margin of the Minute given in by Mr. 
Dent, and are figned by Lord Macartney. 

As Mr. Sioith has totally omitted to take any notice of this Minute 
of Mr. Derlt's, or of Lord Macartney's Obfervadon .. on the margin of 
it, the Memorialifi: ha:. thought it proper to infect them completely in 
the Appendix, efpecially as Mr. Dent's Minute was fent llOme, p..s he 
himfelf exprefTes it, becaufe he thought it highly proper that-the Eafl
India Company fuould be fully acquaintrd with the different opinions 
of the Members on the fubject of Mr. Cochrane's Cafe. 

On the 11 th of February a General Letter was wrote by the Board 
at Madras to the Court of DireClors, in which the paragraphs propoJed 
by Lord 1\.1acartncy refpccting Mr. Cochrane's btl fmc/s ,,,'cre adopted 
with fome few alterations. 

On the 17th of February :Mr. Cuchr,lnC aJd refI'ed a I.cHer to the 
Prefident and Council, repeating his former wil1l, that a full and leg.11 
inveftigation of his conduct might take place, and that be was TCtlt/y' 

to /land pis trial on the Charges giVe!! i" agai,!fi him by Mooti.:ih his 
aeculer; and earnefily requelling that the Board would ~ake the 
necdfary fieps for graNting /lim a Jputly trjpI, agruab(J' fo f lu laws lJ.I 
his CQulItr)', 

On the 19th of February Secretary Freeman acquainted 1\I1r. Coch
rane, by Letter, that agreeably to the defire expre1fed in lv1r. Coehraue·s 
Letter of the 29th January, the Board had refolved to allemblc at lhe 
Fort Houfe, on Monday the 21ft, for the examination, on oath, of 
the witndfes already arch'ed at Madras, on the Charges brought againft 

him. by Mootiah. 
,.,()n Monday the '211k of February, I~oTd Macartney, Alexander 

Davifiron, and JamFf"Daniel, FSquircs, mer and formed themfdves 
into 

Mr, Dent'. 
Minute, 
Feb. 10, 
1785' 

FI h, 11. 
17B'i' LeIter 
from Mr. 
Co(hr~n .. to 
the BlIMJ 

MUling of 
thc BCllch of 
J<lllL(u, 
Fcb. ~ I, 
I 8-, 



into a Bench of Juftice.·-and on Wedn.fda), the '3d the)' met again I 
and fo foon as they had f.ifhed the fwearing of futh of the witD.If .. n. 
had been examined at Negapatam, who were a.nived at Madras;~"nd 
appeared on the part of the profecution, they adjourned. 

On the 28Th of February Mr. Cochrane having. received no notice of 
any further Meeting of the Juftices to finHh the bufinefl, Wrote the 
following Letter to Mr. Chafe, the Clerk to the Juftice, : . . 

H SIR, I £hall be obliged to you if you will inform me at what 
" time the Bench of J ufUces will meet aga.in, to finiCh the examination 
" of the witnefTcs, as I am very anxious for the fame "being corn
u pleted." 

To which Letter Mr. Cochrane received the following Anfwer from 
Mr. Chafe, dated 28th February: . , 

1c SI R; I have this ionaot been favoured with your Letter of this 
" day's date; and, in reply, inform you, I never knew the JUfticCi met 
Cot for the purpoft of examining witneffes on the 21 ft and :3 3d inftant, 
« -they affembleu 10 fwear the evidence whore depofirio~. ~e~ 

" taken at Nagore; and I am unacquainted "'hen it is their intention 
. " « to meet agam. 

From the ftate of the Proceedings of the Bench of Juftices, ligned by 
their Clerk, on the 24th of February, it .ppe.r. that they haD .con
fined their funClions merely to the [wea.ring of the witneires whofe 
examinations had been taken by the Committee at Negapatam, upon 
their declarations, without oath j and it al[o appears that there had not. 
Leen any crofs-examination of thefe fame witneffea when they thus 
came to Madras; it further appears that they did not proceed to the 
examination of anT witnelTes who had not formerly_ been examined at 
Negapatam • 
• In the clofe of the Report thus made S)' the Clerk, it i. mentioned that 

the Bench, on the '3d of Februar)" adjournedJine die. . 
Mr. Cochrane, who had not attended the examination of the wit

neWes at Negapatam, had flattered himfelf that when. the witneiTes were 
broullht to Madra. to be examined on oath, he would ha.e been allowed 
an opportunity of ,·rof.-examining thofe alrea<lJl. eXaI!\ined at N~~
tam; and likewjfe an opportunity of examining,~cl). other witn . AI 
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had knowledge of the matters in quellion, and who bad been Cent for 
to come to Madras for that purpore. 

Particularly, he hoped tbat the Bench of Jullices would have 
.t11~)Ught proper to take the Examination of Cbolundu, the mother 
of Vydenadah, and Vel/aroyen, his brother-in-law, who had both of 
them particular occafion to know the circumftanccs of the cafe. 

Mr. Cochrane was the more confirmed in thefe expetlations, hecaufe, 
in his I.cuer to the Board of the IJth January 1785, both thefe wit
nelfes had been mentioned as perrona neceffary to be examined; and 
their namctl were infected in the Lift of WitnclTes which accompanied 
that Letter,-which Lift had, by orders from the Board, been for
warded to Mr. FaJlo6eld, with diredions to him to give his affiftance ill 
forwarding all thofe witneffes to the Prefidency. 10 confequence 
whereof the mother and brother-in-law of Vydenadah had actually 
arri.vcd at Madras; and Mr. Ce><:hrane, by his I.cuer to. the Bp<ttd, Qf 
the '9th January, bad notified their arriva~ and had earoellly requelled 
tbat a :Qench. o.f J nftkes might meet as ioo.n as poffihle to examine the 
17lol«r and brotbtr-in-/aw ofVydtnadah, and all fuch evidences for or 
againft as might be produeed; and to adjourn from time to. time as 
they lhould 'lee proper. 

Mr. Cochrane, however, was never abk to prevai} upon th~ Bench 
of Juftkes to exrcnd their functioile furth er than trnhe afcertaining upon 
oath the examinations which had been pr(' \ iflltfly t.lken at Neg~'patam ;' 
neither was he able to prevail upon them to meet il b:\in in relation to 
thefe affa~rs, after they bJ.d,. OIl the 13d of February, adjourned 
fol( aK. 

On the 15th of May J785 Mr. Cochrane received from Mr. Secretary 
Freeman the following Letter: 

" In your Letter, under date the 17th February lan, addrdled to ' 
U the Right Honoorable the Prefiuent and Cocncil, you applied to. 
"' them, in virtue of the 44th SeCtion of the Act of the 24th of his 
" pre[ent Majefly, therein quoted, to be brought to a fpeeuy trial, 
"1ogTeeable to the laws of your 'country, on the Charge exhibited 
u. agaioft you by Mootiah. 

'" In-confequence of your application thE: Right Honourable the Pte
" ~ aut CoWlcii .fi!ted a cafe, cOllfonnoblc to )'Qur jitllaliM, for 

u. the 

15th i~:: !y_ 

I ,HIi' 
Stcrelary 
I:Jee m all 10> 
Mr. Codl. 
r,me. 
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.. tbe 'opini"" of lhe Judges of .he Supreme Court of Jlldleature in 
"Bengal, The opinion of the Judges received in reply'o the reference 
" made to them, does no. admit that a perfon, in the particular htua
" tion in which you fiand, can be tried by the Court of Oyer and 
" Terminer at Madras. 

" The Honourable Board therefore now think fit to call upon }OU, as 
" a Company's fcrvant, for your defence againfi the accuJatiofl5 of 
" Mootiah, contained in his Petitions to the Honourable Baud, copies 
U of which have already been delivered to you, '&,." 

On the 20th of May Mr. Cocbrane, in Anfwer to Secretary Free
man's Leher of the 15th, addreffed a Letter to the Board, in which, 
after refuming the contents, Mr. Cochrane's Letter proceeds thus: 
" I moO: fincerely lament the Supreme Court of Judicature in lkngal 
" are of that opinion, as 1 have hitherto flattered myfelf with the 
" 'rlea\i~g hopes of a public legal trial, whereby llhould have i. in my 
" power at once to refute the many falfe charges exhibited againft me." 

.. By the third Paragraph of the fame Letter, I am ioformed .hat tll< 
" Honourable Board now think fit to call upon me, as a Company't 
" Servant, for my Defence againfi the Accufatlonll of Mootiah, con .. 
" tdined in his Petitions to the Honourable Board, copies of ",hid 
" have been already delivered to me. 

" In whatfoever c:.'haraClcr I am caUed upon to anfwer before you, 
" either as Prefident and Council, or as a ~orl1m of Juflices, all I 
" have now to delire is a. fair open inveftigation, by allowing to be 
U confronted with my accufcr, who, I am humbly of opinion, fhould 
44 be obliged to fupport his accufations upon oath, and the tefiimony 
" of the witnefi"es examined viva 'lJoct in my prefence; and, when 
" the profecution iliall be elared, I may ,then, as in the cafe of all 
" regular trials, ha"e the privilege to enter upon my defence. It 

, When Mr, Cothrane perceived .hat .he Prefident, lJf&, delayed and· 
hefitated about pronouncing an opinion in bit favour, after all the 
Papers which had been given in, and after all the trouble and anxietiea 
he had futTered in a bufincfs wbere it was impoflibJe to impute to him 
any malicious intentions, and which, at the moR, could never amOUnt 
to more thaD an unfortunate IKt;tieflt, u it ie d.rcribed by lome 0( the 
Memben of Council .hcmfelve., Ij. " •• adyllid 10 make hie Defeoibr 

7 u 
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as complete as pomble, without confining IiimCelf to the teftimony of 
any ooe witnefs; the plan recommended to him was to infift on the 
examinations of the feveral witnefles who had the beft accefs to know 
the particulars of what had palIed. With this view it was that he had 
fo earnerlly requefied the immediate examination of the mother and 
brother-in-law of Vydenadlh, who had been feut to Madras for that 
purpofe at Mr. Cochrane's defire, though Moot!ah, the accufer, had not 
rhought proper to produce them for examination at Negapatam •. 

'Vith the [d.me \'iew he was anxious for the examination of Soohra ... 
many Pilla, the bhlck doCtor, who had attended Vydenadah after the 
punifl1ment; and accordingly Mr. Cochrane bad particularly mentioned 
llim in the Lift of Witnelfes·wbich accompanied Jlis Letter to the Board 
of the I I th of January. Dut Mr. Cochrane had no idea, that whHe 
he was thus fhewing every defire on his part to have thefe material 
witnetTes examined, the difpatches which had been fent home }lad 
abftained from doing him juftice in that refpctl, and that impreffions 

"could be conveyed, tending to make it believed that the black dottor, 
who was not.,. examined at Negapatam, had been fecreted for anfwer ... 
ing Come particular purpoCe. 

The more panicular difcuRion of what relates to Soobramany Pilla, 
the black dottor, is refcrved for the Obfervations upon the I)cxt Para
graph of Mr. Smith', Report. 

Paragraph Tenth of the' REPORT. 

" The decrafld, during hi.r ill"*, wo.r atfmded by a hlack dollar, 
" who{t evidence therefore mufi he material a.r to the fail, whetbe,. the 
II dealb happened in conftquena of the pun!Jhment; but although inquiry 
" was made after him, tbi.r doBor could not he found, either at the time 
" tbe CommJlt" was jSlting at Nagore, or when tbe witne./fol w ere after ... 
U wards fint to Madras • .. It fiems, howroer, that he ba.r fin" b;en 
"follnd, and brougbt to Madra.r; ond Mr. Cochrane fiJ'!, 'be dollor 
U WIJ..I -never a¥nl from bi.; boufe, and tbal no proptr flarch bad heen 
... madefor him. rhi.r man arrived at Afadras bcflr( 27th M OJ 1785 ; 
" 6Ul it does not appear that he had been e7:amined, or that an)' difenct 
.~ ~d 6wr /1Iad, fa /ok 01 Ib, ,ud if Q,'l,b, r following." 

G ODSERYA-
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OBSERVATIONS on Pl!J&graph Tenth of the REPORT. 

In a Paper which, on the 9th of February 178", was drawn up by 
the Prefident, Lord Macartney, in order to make part of the General 
Letter difpatched about that time to the Court of Directors, there was 
the following paragraph: " But Soobramany Pilla the black doClor, 
" who attended Vydenadah in Mr. Cochrane's haufe after his pun:'fh
" ment, previous to his death, and who feerns to be tbe moj/ material 
U wilIlY;, is not come (to Madras), nor is he to be found at prefent, 
" no more than when examination took pl,!ce before Mr. Fallofield." 

In the precife fame terms this obfervation of the Prefident's refpeCl
ing the black doCtor is entered upon the Confultation Records on the 
loth ofoFebruary ]785; and in Secretary Freeman's Detail of the 
ProCeedings, the fame words and obfervation, with very little variation, 
are repeated. 

In Lord Macanney'. Marginal Obfervations on Mr. Dent'. Minute 
of loth February, 1785, before mentioned, tbere are tho following 
expreffiona: " The black doCtor who DOS -a6Jrondul, or who is not: to 
" be found, Soobram:my Pill~ would be a material witnrji, 3S he 
" attended the deceafed." . 

Mr. Cochrane, after Lord Macartney left Madras, had accefs to the 
Records, by order of the fucceeding: Governor and Council, for all 
articles re1ating to himfelf; and by that means learnt in what manner 
the Confuhation Records, Mr. Freeman's Detail of Proceedings, and 
other Papers, had reprefented the matter relating to the black doaor. 
Mr. Cochrane foon perceived the fufpicious which from thence might 
poffibly be entf"rtained of his having fome concern in the jtcreting of 
that man reprcfented to be the m'!/1 material wilnifs, efpeciaJiy as no 
notice had been taken in thefe Paragraphs of Mr. Cochran(:'s having, 
in the preceding month of January, fpecified the black dottor as one 
of the witnelfes whom he defired to be brought to Madra. for the 
purpofe of examination j which was mentioned both in his Letter of 
the llth of January, and in the Lift of Witnefi"es which accompanied 
it. Mr. Cochrane took occafidn therefore to write rhe following Let-, 
ter to Mr. Fallofield, tbe R.fident at Nagoie, on the 25th of October 
J785: ' 

" Having 
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" Having, lince the departure of the Right . Honourable Lord 
" Macartney, been permitted to have accefs to the Records-to my 
" aftonilhment I have found, that in a Detail of the Proceedings 
" againCt me, drawn up by Mr. Secretary Freeman, dated the 27th 
u May 1785, and tranfmitted to the Court of Dire8:oTs, u"known 10 

" me, by the Glattoo Indiaman, the ftrongeft marked infinuations are 
" thrown out, that SoobramallJ Pilla the dollar was fecTeted by me, 
" and without his evidence the Board could come to no decwon on 
" the validity of the Charges againft.me. 

" Such unmerited and groundleCs infinuations, which may ferve a 
" temporary purpofe of injuring me in the good opinion of my Ho
" nourabJe Employers, would at once have been rduted, had you in 
" your Letteref the [zth of March tranfmitted to the_ Board Copy of my 
" Letter to you of the zd of the fame month, and done me the juftice 
" to faYt c, That owing to my hircarah pointing -out where t~e doCtor 
cc lived, you was enabled to fend for and forward· him to ·the ,pt.efi
« dency, remarking at the fame time, .that he was never abfent from 
" hiB home (being within the. diftrifu of Nagore), nor had he any idea 
,. offe<:reting himfelf; and owing to the neglect of the people employed 
•. by you, "the neceff'ary inquiry was not made after him, o[herwifc be 
"', woulst have" been found at his ufual abode." 

~ " As I am no~w bufy drawing up an Anfwer to the above-mentioned 
" partia.1 Detail, I am to requcft you will favour me with a Reply to 
" this Letter, fetting forth the real truth of the matter, which I mean 
" to enter oppofite to that part that touches upon the fubjeCl. of Soobra
" many Pilla's abfence. 

" This I do in candour towards you, and in order to fave me the dif .. 
" agreeable alternative of making comments upon the fubjea:.-

" As I am convinced, that had you the moll: dillant idea of the ufe 
" that has been made by Lord Macartney of your not informing the 
n ~onollrable Board that the doCtor was found at his ufual abode,. hJ 
" the '!/f!ftfl fJU oj my hircarnh, you would have " taken the ear1iefi occa
" /JOn of undeceiving them ; I thereforeJhall fay- nothing further 011 

" 111~ [ubject, than to affure you that I have the honouT," &c. 

ANSWER from Mr .. FALLOFIELD 10 Mr. CO,CHRANE. 

Nogor<, 3!fi Olloher 1785 • 
. " 1 .have the hODour to acknowledge the receipt of your letter pf 

.. the 25th intlant.. 
G .2 " 1 can 

Mr. Coch. 
fane to Mr. 
Fallofield . 
lStb oCtober 
1785' 
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.. I C.ln all"ure you, the Gendemen of the Committee at Negapatam, 

" moll of whom were newly arrived, ufed their utmoft endeavoul"8 to 
" find Soobramany Pilla tilt aaaor, and the Cl!twall, who was confi
n dered as the fitteR: perron to be employed, was repeatedly enjoined to 
a make the moft diligent fearch after him, but no tidings were how
tc ever received of him until j 'our hircarab delivered me your Edter of 
U zd March IqJl, pOluling out the place if his abode. I loft no time in 
U fending for him, and to the beft of my remembrance he informed 
" me, be bad not concealed bim.fo!f, Intt rrmained alwaJ'1 in ont if the 
U uillagu iflb< Nagor< diJIritll, af<w ",il" from N<gopalam, Ib< forne 
" when;n he war Ibm found." 

The above correfpondence between Mr. Cochrane and Mr. Fallofield 
was under Mr. Smith's view at the time of making his Report. 

The faa is, that Soobramany Pilla lived at the village of Kadum
brafanldy, in the diilriCl belonging to the Nagore Mofque, about five 
miles from Nagore; and at the very time when the Committee at Ne
gapatam was employed in taking the examinations in Oaober, Novem
ber, and December 1784, this man was at his ufual place of r~fidence. 

1£ Mootiah the accufer had not been cOllfcious, that the fach known 
to Soobramany Pilla were not favourable to his withe"" there can he no 
doubt that he could eafily have found out the black doClor's place of 
retidence, and brought him to Negapatam, with the affifiance of Mr. 
Fallolie1d the Reiident, who gave his aid for b,ringing there every 
witnefs that was fuggefted to be material; and in that way many wit
nenes were examined at Negapatam on the part of Mootiah the .accu(er. 
who abO ained however from producing for ex.1mination, drber the 
black doCtor, or the mother and brother-in-law ofVydenadab. 

It has been before obferved, that Mr. Cochrane did not attend the 
examinations at Negapatam, either by himfelf or by any agent ofhis, in 
order that the inquiry might have its free courfe j and accordingly there 
were not any witne/les produced there on his parr, or at his inftigation. 
But when Mr. Cochrane learnt that neither Soobramany Pilla the 
black doCtor, nor Vydenadahts mother or his brother-in-law Vella
royen, nor Serjeant Hawkins, had been examined at Negapatam, he 
took the nril opportunity of pointing out thefe omiillons to the Ptefi
dent and Council by a Letter, which he addretred · to them on tbe 
nth of January 1785, the very day after they had given billl 

com-
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communication of the examinations taken at Negapatam; and in that 
£Orne Letter he requefted that thefe four witneff •• fpecifically named, to
gether with [everal other witne!fes mentioned in a lift which accotQ,
panied his letter, might he immediately ordered to the Prefidency for 
examination upon oath. In confequence of this application made by 
Mr. Cochrane, an order was Hfued to Mr. FaUofield to fend all thew 
witndfes to Madras. 

In the month of February '785, Mr. Fallofield wrote to Secretary Fm>
man, faying, that it had not been in his power to obtain any tidings of 
Soobramany Pilla the black doClor; and upon this being communicated 
to Mr. Cochrane, he, upon the 2d of March 1785, wrote to Mr~ 
Falloficld, expre1Iing his concern that the black doctor had not been 
found out and examined, and acquainting him of the village where he 
lived, about five miles from Nagore! Mr. Cochrane further added" 
that he had ordered his hircarah to wait on Mr. Fallofield, to ,goint out 
Soobramany Pilb.'s houfe. 

On the 6th nf March 1785, Mr. FaIIofield wrote in anfwer to Mr. 
Cochrane as foRows! 

" I was yefterday favoured with your Letter of the 2d inftant j and 
" this morning I faw your hircarah, who, with the cutwall and others,. 
" is gone in queft of Soobramany Pilla the doctor. If he can be found" 
" I £hall immediately fend him to the Prefidency, agreeable to the 
" BO:lrd's orders." 

The doCtor was accordingly found at hi.::: nfuaI place of rclidencl",. 
where ,be and his family had long r~fided. He went to Negapatam 
the very day he received the meffage from Mr. Fallofield; and in a 
few days fet out for Madras,. where he arrived upon the 2zd "If 
March. 

Before M<; arrival at Madras, the Bench of J uftices had declined e::c
al.ioing any witndfes but thofe who had been originally examined at 
Negapatam; and, as has been already obfervecl • . had adjourned Jine 
die. And as 1\1r. Cochrane's repeated requeft for a regular trial had 
not been grilnted" he was for fome time at a lo[s how to avail himfclf 
of the tefiimony of Soobramany Pilla, and other witncffes who had 
been brought to Madras for examination. Mr. Cochrane was at length 
advded to defire the witneff"es to appear before a JufUce, to declare
upon oath every thing they knew in. relation to the punifbmcnt or death 

o£ 
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of Vydenadah : Accordingly, Soohraman, PiUa appeared belOre Mr. 
Daniel, one of the Juftices, and alfo one of the Members of the Ma. ... 
dras Council, and delivered in his declaration upon oath on the l2,.th 
of July 1785; an authen{icated eopyof which depofition was fent 
over here by Mr. Cochrane, and delivered in to the Court of Direc
ton on the 26th of April I.ll. 

The whole of that depofition is inferted in the Appendix to which 
1'eference is here made. But the Memorialilt, in his Obfervations upon 
the twelfth Paragraph of Mr. Smith', Report, will take occaf,on to 
point out more precife1y fome of the material particulars contained in 
the depofition of Soobramany Pilla. 

Paragraph Eleventh of the RBPORT. 

, 
d Mr. <Cochrape implJ/tJ barfonif.r and improper co»dll8 lowards him 

" h, /he GO'IJernor and Council-for which I cannot fa, that I Jee the 
., luyl foundation; bul on the contrary, hOI 'Ver, grtotly delaJed the ;n
" vdligotiofl of tbis tranjaCliotJ1 and generally fint in long lelterl and 
" paper! ( calculated falely for d<I<IJ) at Ibe 10/1 moment if a di/}atcb." 

OBS E R V A T JON S on Paragraph Eleventh of the REPORT. 

After fo many proofs of inaccuracy in Mr. Smith's Report, it may 
be permitted to doubt at lea{\; of the juftnefs of the foundations ()Ii 
which he has ventured to give fuch a pofitive opinion upon the par
ticulars alluded to in the preceding Paragraph. 

The firll part ()f the Paragraph is an opinion upon the propriety of 
all the proceedings igainft Mr. Cochrane; and the fecond part contains 
Mr .. Smith's condemm.tion of him, as guilty of great delays in the in
veftigation of the bufineffi. 

None but thofe who have carefully examined all the proceedings in 
this exttaordinary bufineCs from firft to laft, and who have attentivefy 
perufed the very v O/liminOIlJ col/eOwn of Paper. to which it has given 
rife, can be qualified to give fo decided an opinion .. Mr. Smith has. 
tbought proper to give in this part of hi, Report. Whether Mr. Smith 
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has given (ufficient indications of his being fo qual!fi,,1, mult be left t() 
otherg to ju~e. The Memorialifi: means no reflection upon the abi
lities of the Reporter-there aTe generally allowed; but there afe other 
qualities befides abilities which are requifite in a bufinefs of "ery great 
extent, and where much labour, indufiry, and faithful attention are 
indifpellfably neceffd.ry. 

Mr. Smith (aYb, that be dO(J not fi:c 1/.)( Ita}J flNNd(ltion for Mr r 
Cochrane imputing harihncfs and improper Candlla towards him by 
the Governor and Council. In examining this matter accurately, it 
would be neceffary, in the firrt wee, to enquire whether there really 
cxifted any foundations for Mr. ~hrane's imputations and f~(picions; 
and, in the next place, whether thefe foundations, fuppofing them to 
exift, were perceived or not by Mr. Smith the Reporter. As to the 
laft of thefe two points, the Memorialift finds himfelf difpofed for once 
to concur enti~ely with Mr. Smith, that he did not fa any fmu:dati6ns 
for Mr. Cochrane's fufpicions; but the queUion mil remains, whether 
he might not have feeD them, if he had befiowed any manner of 
pains to look for them before framing his Report. 

With regard to Mr. Cochrane's. ideas of the conduct: of the Preli
dent, Lord Macartney, and Council towards him, that is a point 
which, from many l)eculiar circumftanccB, is of fa very delicate a na
ture, that the Memorialitl may. without any prejudice to his Brother's 
Caufe, be allO\ .. ,cu to avoid en.tering iuto any minute difqllifition upon 
it; but as Mr. Smith has given a very pofitive and unqualilied opinion 
upon thi~ point, it would not be quite pIOper to pafs it OVf:r altogether 
unnoticed. 

There are two tMngs which it would be in vain to difguife; the one 
is, that Mr. Cochrane, after fo many years raitllful and acknowledged· 
exertions in the Service of the Eaft India Company, feeling a confciouf
neil of the charat'ter he had acquired, as well as of his innocence in 
.the ardcles malicioufly imputed to him, did think that he was harlhiy 
and hardly dealt with, by the reception given by the Prefident, Lord 
Macartney, &c. to Anonymous Charges brought againft him, contrary 
to the praCtice which had ufually been obferved by the Madra. Govern
ment with regard even to the moR. indifferent Company's Servants . 

• ' The other particular which it would be in vain to difguife, is, that 
though Mr. Cochrane's complaints of hardibips fuftained, might "Dmi-

lIall,-
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"olly be applied b9th to the Pr~fident and to the Council, yet id faa he 
'confidered the perfecution which he {uffered, as proceedinir:nincipally, 
if not [olely from the perfal\ who was at the head of tqat Council, and 
who in that elevated fituation had the chief fway in all matters of public 
or private concern. 

The Memorialifi ahfiains from ftating any opinion of his own, eitller 
in confirmation of his Brother's impre1IiO!l.s, or in appotition to them; 
if it lhould be a matter of any importance to form an accurate opinion 
on that [ubject, the beft mode of acquiring it, will be, by a careful at
tention to the rife and progrefs of tlitbulinefs from the day when the 
Anonymous Petitions were {irfi prcfented by the Prefidenr, in De
cember 1783, down to the date of his Iaft difpatches from Madras 
by the Glatton India man in May 1785-

~ut ?s the terms of Paragraph ell:.venth of Mr. Smith's Report, fo 
pofitively -exclude the fuppofition of 011) bm:Jhnifi towards Mr. Coch
rane from any part of the Madras Council, it would be doing injuftice 
to Mr. Cochrane, and affording too much credit to that Paragraph of 
the Report, if the Memorialift were to omit this opportunity of bring
ing into view the terms of the feveral Minutes entered upon the Madras 
Records by Mr. Dent one of the Members of Council, and particularly 
his Minute of the 31ft December 1784, wh.cre, after ftating that it 
was owing to the opinion given, and to the arguments ured by the Pre
tideot Lord :Macartney, that Mr. Cochrane had, upon the firf\: appear
ance of the Anonymous Petitions, been recalled from his nation at 
Nagore, Mr. Dent concludes his Minute in the fonowing termS": 

" Confidering the efiablilhed good charaCler of that gentleman 
CI (Mr. Cochrane), his rank in this (ervice, and his conneClions in 
&, Europe, likewife the merits he is entitled tQ from his long and faith-
4' ful fervices to the Company, I am of opinion, that the Right Ho
" 'nourab!e the PrefiLent {lIouid have been the Iaft man to cake foch 011 

" a{]i~( pari agai'!.fl him." , ' 

The preceding Minute of Mr. Dent, one of the CounciJ at Madras, 
who of coune had DecaGon to be prefent at the deliberations of the 
other Members of Council, 1hew8 at lea(\: that thofe who had occafion 
to b. acqUainted with the j"'erior of the bufine/i at M~dras, did not; 
coincide eotirely in opinion with the Company's Solicitor fitting in bis 
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chamb\rs in London, and look.ing only at the exterior of thoCe heaps 
of Paper~hich had been (ent from Madras about this fame bufinefs. 

It is mo~an probable that Mr. Smith had never read the preced_ 
ing Minute of ,Mr. Dent and his other Minutes upon the fame {ubject; 
and if the day ihould ever come, that Mr. Smith has Icifure and difpofi
tion to read the volumes of papers in this bulincfs, the Mcmorialift 
is perfuaded that Mr. Smith will find reafon for altering his opinion 
IJpon this and upon other parts of his Report, and that he may pallibly 
think himfeif indebted to the Memorialift for the affiftance which a 
paper formed after much labour and induftry beftowed in the perufal 
and arrangement of the whole mars, may happrn to afford him. 

The Memorialift will not fuffer himfelf to call in qucll:ion the purity 
of the motives which influenced Lord Macartney to take fuc1 ~ an aClive 
part againlt his brother Mr. C!i)Chrane ; neithcr would lie think it pro
per to flate even a conjcClure with regard to the reafom "hic~ in-

• duced Mr. Dent to think that there werc peculiar objeCtions againft 
the Prefident's taking that active part againft Mr. Cochrane: It is fuf
ficient for the prefent purpofe of oppofing the very decided opinion 
given by Mr. Smith, that an appeal can be made to a Minute entered 
upon Record by onc of the Members of Council, from which the fact: 
is afcertained, that Lord Macartney did take all a8ive porI agai'!/i Mr. 
Cochrane, and to luch a degree, that it had produced fame ftrictures 
upon it from onc of the Member:; of his Council. 

If Mr. Smith had taken the trouble to perufe a fubfequent Minute 
of Mr: Dent's, entered upon the Confultation Reccrds at the date of 
the loth of February 1785, he would there have found a direct con
tradiction to what he has affirmed to the Court of Direa~r8, where 
he reports, that there is not the It:a}I flulldo/ion for imputing hatjh
nifs towards Mr. Cochrane in the Proceedings by the Governor and 
Council. The concluding Paragraph of Mr. Dent's Minute of the 
loth of February 1785, is in there words: 
.' " Therefore, from the foregoing circumfiances, I think the latter 
" part of the Note to the Honourable Court now propoied, is not ap
" pliable, and feems 100 hatjb upon Mr. Cochrant, who appears to 
« have'" done all in his power to promote the enquiry-and have only 
.. to .add, that as it i, highly proper Ihe Company Ihould be fully • • H " acquamted 
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" ,cqu.!nted with the different opinions of the Members on t~\s rUD
U jeCl, I am to requcft that this opinion may go home a N~mber ill 
" the Packet with the refl: ~f the Proceedings." 

That the import of the above Paragraph of Mr. Dent's Minute may 
be rightly underftood, it is proper to obferve, that the Notc to which 
he alludes, and whi'ch produced his commentary of too much bmjlJlUfi 
againft Mr. Cochrane, was a Note which had been framed by tht" Pre
tideot, Lord Macartney, in order to make part of the General Lette~ 
then propared to be fent from the Board at Madras to the Court of 
Directors, and which- had been fent in circulation to the different 
Members of the Board for their approbation. 

The 1aft part of Paragraph ele\Tenth of Mr. Smith's Report, contains 
a very decided opinion againft Mr. Cochrane, imputing to him grellt 
delaJi in the inveftigation of this tranfaCt.ion. 

By th: roarge contained in thi~ part of the Paragraph, Mr. Smith has. 
afforded the molt conc1ufive proof againft himfelf, that he either never 
has read, or never read with attention the various proceedings in this 
bufinefs; and Mr. Smith will have the mortification to find, that in 
imputing to Mr. Cochrane delays in the invenigation of the bufinefs, 
his opinion is dellitute offupport from any quarter, for it will be fouml, 
that on this point Lord Macartney has given all opi.nion totally oppofite 
to that of Mr. Smith. 

It is impoffihle t indeed, to read the whole hinory of the proceedings 
from 6rft to laft, without being impreffcd with the !hongen conviClion 
of Mr. Cochrane's eamefl: folicitude and indefatigable exertions for pro
moting the moA: fpeedy and. effeCtual enquiry into the truth of the 
charges againA: him, and for adopting every mode of trial whicB 
in its confcquences might produce either a fentence of condemnatioB 
or a fentence of acq'Jinal. 

'l;he lengtb of thi. Memorial has been confiderably encre.red even by 
the brief ftatement of the various proceedings; but one material object 
of that fiarement, was, that the Court of Directors might perceive 
from thence the unwearied efforts Mr. Cochrane has employed for 
puihing on an enquiry into the merits of the cafe, and leT ~voiding 
every delay that could prevent or obfiruB: that enquiry, and · ~t was 
judged the ,more prope, , that this Melliorial /hould contain that ljiJlory 

6 of 



( 59 ) 

.of the~oceeding., becaufe it would afford the beft refutatioll of that 
Paragr h of Mr. Smith's Report, where he has, in direCt oppofition to 
the moft ~ncing proofs, arraigned Mr. Cochrane of wilfully delay
ing the inveft~ation of the Charges againtl:. him. 

To compleat the refutation of Mt. Smith's aIrertion concerning Mr. 
Cochrane's fuppofed delays, it is only necelfary here to add the opinions 
of Lord Macartney the Prefident, and of Mr. Dent one of the Members 
of Council on that f"hjett. 

In Mr. Dent's Minute of the loth of February 1785 before mention
ed, and which he requefied to be fent home to the Court of Directors, 
there is the following Paragraph: 

" Mr. Cochrane appears to have done all in his power to promote 
U the inquiry." Oppofite to that part of Mr. Dent's Minute, Lord 
Macattney has on the margin wrote arid figned, as follows: " Mr. 
" Cochran, ctrtainly has bd'l 'Vtry oE/iv, and diftroul 10 jring fhil 
" matl,r 10 an invdJigolion, and th, Board hal certainij bided bim itl 
« doing Jo, by performing their dUlj'. n 

Paragraph Twelfth of the REPORT. 

" Upon the wbole, tbe circumjJanccl of the cafi,furll!Jh 'tJlrJ jlrong 
c. fr#icion that the death of VJd<nadab war om!fioned by the fiverity of 
<, tbe pUllffbmenl i'!ftil1ed OIl hil1l." 

OBSERVATIONS on Paragraph Twelfth of the REPORT. 

The Memorialift cannOt help wilhing, that Mr. Smith, inftead of 
refting the matter on his own opinion or affertion, had pointed out by 
what particular witneffes or in what particular part of the proofs O;ken, 
.he has difcovered fufficient authority for the preceding Paragraph in 
the Report. 

erfon wilhing to make a faithful and accurate Report of 
. cumftances of thc cafe, it would be a much morc cafy, and one 

think a much lIl""e agreeable talk, to point out the proofs which 
H. Ibe,. 
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fhew that the death of Vydenadah was not oecahoned by tlie !punilh_ 
menr; than to find out in this cafe any folid proofs of an appotite t,fu,dency. 

As Mr. Smith has perlJ>itted himfclf totally to keep 'P""of the vicW' 
of the Directors t'Utry circlImjlollCt: of t,w1 that could tend to iliew tnat 
Vydenadah's death had ,rol been occafioncd by the punilhmcnt bfliCted 
on him, the Memorialifi finds himfelf under the neccffity of fupply
ing Mr. Smith's omiffions, by frating forne of the material articles of 
proof on this head. 

At the examination of Enfign Clarke, who was prefent during the 
'Whole courfe of Vydcnadah's punifhment from firft to laR, the follow
jog quel1:ion was put to him by the Committee at Negapatam. 

Q!!ESTJON-Did the punilhment of VydenaJah appear to you at 
the time, fa fevere as to be likely to Dccafion his death? 

To which. queftioo, Enfign CJ.arkc ·made the following pofitive 
anfw:er-!"", It did nol." 

One of the witneffes produced totheNegapatam Committee by M ooliab 
the accufer of 1\1r. Cochrane, was Woodtndu, and this witnefs who ap
pears to have been very much conneCted with Vydmadah, declared upon 
his examination, that he went to vifit Vydenadah on the Jbird day 
after he had been punilhed, and that four or five days afterwards, being 
told that Vydenadah was dead, and carried to his haufe, he went 
there and faw the body, and accompanied the corpfe to the burying 
place. The following ~eftions were put to this witnefs by the Com
mittee at Negapatam. 

QEESTI ON-Did you at the time you faw Vydenadah fuppofe his 
life was in danger? 

ANSWER ED by W oodendcc-No foch thought jlruck me! 

QEEnloN-Did Vydenadah, when you faw him, expref. any ap-
prehenfion that he Ihould die 1 

}(NSWERED-No. 

QE ES T ION -Did you feethe corpfe ofVydenadah at his mother' .houfel 
ANSWERED-Yes. 

QEILSTloN-Were there any wounds upon the body oi~:vdenadah 
likely to have produced hi, death 1 ~ 
AN'W!U~ The thQllght did lIot CXcur to me at the time, a tbe 

body was laid on lhe back. 
ShanAarapz 
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Sbanttapi!!a another witlll:fs produced by M ootiah the accufcr, was 
afked b he Committee at NegapJtam-Did Vydenadah's punilhment 
appear to E ,f.£vcrc ?-To which qucfi:ion the witncfs's anfwer was
" I cannot foJI. i~ 

On this palt of the [ubject, there is an obvious remark, which will 
not efcape the attention of the Honourable Court of DireClors: The 
remark is thi ~'t That if it had been a true faa, or if a general opinion 
had prevailed in that part of the country where Vydenadah was ' puniDl
cd and died, that his death hJd been occafioned by his puoifhment, 
there would have been no difficulty in finding a great number of wit
ne1fes, who would have proved that faa to the Committee at Negapa
tam, \vhich was kept open for ncaT three months for the purpofe of 
examining witneffcs in relation to the charges ag~infi Mr. Cochrane. 
The deficiency of pr00f on this point, is therefore a very {hang argu
ment in favour of Mr. Cochrane, that the death was not. occafioned 
by the punifhmcnt, efpecially contidering the induftry that wa.s ~xf"rted 
by M oo/ioh :h( A cC!!ftr, in colJeCling all manner of evidence that could 
lend to fupport the Charges againft Mr. Cochrane, and the advantage 
Mootiah had by perfonally attending the examinations at Negapalam, 
while Mr. Cochrane neither went t11erc: himfelf, nor employed any 
agent to appear for him; fo that there was not even any crofs-exa
mination of Mootilh's witneffes on the part of Mr. Cochrane-and 
yet, from what has been above {b,ted it appears, that the anfwers re
ceived even from one of l\1ootiah's witneffes, lYoodendee, upon qu('[
tions put to him by the Committee, give no rcaCon to preCumc that the 
d~a?s occafioned by the punHhment,. but operate din.aIy in favour 
JVlhe oppofite opiniorr~ 

The evidcn:::c which the Memoriaiifi:. is now to take notice,of) con,
firms the tcfiimonies above flated, and will ferve to render this matter 
run more dear. 

It has been already mentioned in the Obfervations upon Paragraph. 
-J oth, that Mr. Cochrane found himfelf under the neceffity of takiog 
the depofitions or affidavits of certain perfons a~ Madras, after the Bench 

of J"r.dedined examining any wilnelres, other than thofe who 
bad been ibed at Negapatam. 
_ Am g the ,vitnetres thus examined upon oath, there were Soohra
",an; illa 'the black doaor, Mr. Crawford fub-alliftaut to the hofpit.l 

at 



( 63 ) 

at Madras, and Slrjeoll/ Hawkins. The whole of the depc¥itions of 
thefe three pufons are inferted in the Appendix; but i~,ts thought 
proper to take notice, it1 this place, of fome of the m~,al particulars 
contained in thefe dcpofitions. 

In SoohramollJ Pilla's depofition, 'there are the following particulars: 

Fitjl, That tne deponent was not prerent at the punilhment of Vy
denadah on the 3d of November 1783, and did not arrive at Nega
patam till the third day thereafter; on the evening: of which day, he 
ordered fome phyfic for Vydenadah, and attended llim thereafter till 
the time of his death, which happened on the 9th November, in the 
evemng. 

Secondly, He has depaCed that during the time of his attendance on 
the faid Vydenadah, neither the faid Vydenadah, nor his mother Co
Itmdu nor, any other people wqo were always prefent and attending 
upon him, ever complained of any ill treatment from Mr. Cochrane, 
or imputed his ticknefs to any other caufe than that of a ficknef$ in 
his belly, by being bound with fioppage of urine, and a difficulty of 
breathing, with feverifu complaints. 

Thirdly, That before his firll: intervi~w with Colundee, the mother 
of Vydenadah, he the deponent had heard of Vydenadah's having 
been publicly punifhed by order of Mr. Cochrane, which was tbe rca
fan of his prefcribing the decoa-ion of bamboo leaves and the other 
articles which he prefcribed on the 7'h of November, being the ufual 
purge given to people that had been flogged; but on being informed, 
on the 8th of November, that no blood had paffed by fiool •. he this 
deponent prefcribed other medicines on account of the fivlr, 1iJlllt/{
nif!, and flortnif! of hreaJbing. 

Mr. Crawford, affiRant-furgeon to the hofpita! at Fon St. George, 
depores, " That fome time in the month of December 178~, while he 
co, was re/iding in the hOfPital at Negapatam, one P'Jdewadab, conicoply, 
" or writer to the Honourable Balil Cochra.ne, called upon this dep 
" nent by defire of Dollar Falconer, and rcquefted medicinea of this 
.. deponent to cu", a Sux, which he, the faid Vyderuu\.ah, faid he was 
.. affiiCled with: This deponent faith, That on exa~,,~ the laid 
.. Vydenadah, this deponent found that he YJdewadab bad a~oijlr"'
... lion in IIi.-li'l><r, for ",hich this deponent gave Vydenadah m icin": 

. ThiI 



U This d\ponent further faith, That having been ordered to Tanjore 
" with th~c1c. and wounded, he was not nble to effeCt the cure: This 
u deponent fat~ That about the 7th or 8th of November 1783, he 
" arrived at Negapatam, and remained there two days with Serjeant 
" Hawkins, belonging to :l Company of the Seventh Carnatic Battalion 
" of Sepoys, then fiationed at Ncgapatam, under the command of 
" Enfign Clarke, who refided in a room in the cutchcrYt adjoining to 
" the houfe Mr. Cochrane lived ill: This deponent further faith, That 
" coming into the cutchery, and palTing by a room, the door of 

. • , which opens into the cutchery, and was then open, he this dcpo
" nent was called iDto the room by the l1ame of " DoClor;n tIpon 
" which thi~ deponent an[wered, and went into the room, where he this 
" deponent found the aforcfaid Vydcnadah, conicoply of Mr. Cochrane,. 
" who told this deponent that he had been 1ingering with the aforc-

• " meotioned diforder ever fincc the deponent's departure -frOla N,-
" gapatam j th.lt he never found any remedy for it, and thought he 
" fhould [oon die: This deponent faith, That he examined the faid 
:' Vydenadah, and found b, bad the fame ohjJru8ion as be bad br,for(,. 
" when this deponent left him, accompanied with a great difficulty in 
" breathing and fever, the {"me as in the cafe of a man that is attacked 
" with the liver complaint: This deponent faith, That he informed 
" Vydenadah he had nu mt"dicines with him, and was thereby pre
" vented from rendering him any 3111lhnce: This deponent then left. 
" the faid Vydenadah, and went to the adjoining room, where Ser
" jeant Hawkins was, whom this deponent made acquainted with the: 
u d~us cafe of Vydcnadah!" 

./sujeolll HaWkins of the feventh Madras Battalion, in his depofition 
taken befere Alexander Davidfon, Efq. upon the 9th of AprlI ' 785,_ 
depoCed, " That about the 7th or 8th November '783, one Williaro
W Henry-Robert Crawford, fub-affifiant Surgeon, arrived at Negapatam 
: from Tanjore, and remained with him in his room in the cutchcry fdr 
" two days, W1n he proceeded to Tranquebar on his w~y to Madras: 
M That during IS!tay at Negapatam, he informed this informant, that 
" he h~d viC! .Vydenadah Mr. Cochrane's fervant, in the adjoining 
~ room, found him _very ill, adding, that he was au. old patient o£ 
!!... hi.. would eenainJ¥ die." . 



In the fame depofition of Serjeant Hawkins, he gives a partdcuJar ac
count, that in the eveojng of the 3d of November 1783" ... rter Vyde
nadah's punifhment, he went by Mr. Cochrane's ordp.t to the room 
where VydenadJ.h waf;, for thepurpofe oftakinb down in writing every 
thing that could be learnt from him on the fubjeCl: of his accounts: That 
VydmadahdiCtated to Vencatarayloo, who went along with Serjeant Haw
k~ns, a Paper, whereof he Serjeant Hawkins made out a Copy, and the 
account [0 taken down in writing, was that fame evening delivered by 
Serjeant Hawkinb to Mr. Cochrane. 

From thi .. depofltion of Serj eant Hawkins, one remark occurs, that 
if Vydenadah had been fo fcvercJy flogged as was alledged it one part 
of Mr. Smith's Report, he would not probably have been in a condition 
that fame evening to diCtate the Paper mentioned by Serjeant Hawkins; 
neither would Mr. Cochrane-- and Strjeant Hawkins probably have 
thougnt,of chufing that evening to employ Vydenadah in diClating 
that paper. 

Another obfervation which prefents itfelf from confidcring jointly the 
depolitions of Soobramany Pilla and Mr. Crawford, is, that the fymp
toms which attended Vydenadah's cafe at the times when vifited buth 
by the black doctor and the Englifh furgeon, were fymptoms which 
had no conneCtion with the puuiihment he had fuffcred, but were con
neCled with a diforder to which Vydenadah had been fubjeCl before the 
time of his punilhment, and for which he bad formerly been a patient' 
to one of the very perfons who gave this tefUmony concerning him. 

Paragraph Thirteenth of the REPORT, 

" Bulth,r, is no juriJdiE/ion in India hy which h, can he triM; anti 
" in cafi Ihere WO/, ;1 iJ flarte/y pojJiMe, allhis length of lime, thai ht 
~ Jbouid be convifJed." 

OBSERVATIONS on Paragraph Thirteenth of \he REPORT, 

The Memorialift apprehend .. that Mr, Smith has bee;' nnder a rni,&., 
take in fuppofinr; that there wu no jurifdiaion in rndia by which this 

Cafe 
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C.d'c ct\.~d he triell; and the mifl,lk(:: m,lY be owill~ to his not J.tll:ntl
ing to the dl~umJbHces relating to l\Tr· ... ~.?fafmn, and the ri~ht by whkh 
1h:\t pJ..Lce has been held flnce the conqllcH of it from the Dutch. 

This i .. not the c.:lfe of an offence charged to h:n'c been committed 
by a nrililll fubjctl: '\dthin the l.,"d; or / (rriiOrit'J (~l allY J/"Iivt p , if/({: 
or Slofc of fIIdj,j; :mc.l therefore docs not call for tile (hfcuffi on of the 
qucl\ions ",hether fueh oITl.!l1ces committed bcfurc the Ilatute 24 Geo. Ill. 
c. 25, may be tried and punifhed unuer the new pro\'iliolls of that aCt 
by the competent jurifJiClion", or whether th e pwyifions of th~ 44th 
fcdi0n of that fbtute extend to the cafe of M,ldl~I S ? 

.1\fcgaPP/mn is under the dominion of Great l~l itain, by right of con
quell frmn the Dutch Enfi India Company, who were in poncffion of 
that place before the prc(ent family of Talljore Rajahs, ~r any neigh
houring race of Indian Princes had any eHablifhment .In thel1 paI1:s of 
the Carndtic; and were held by that Dutch Eafi India Company by 
the lame tenure as the Englilh now hold Madras. 

1"':egajalal1l being thus acquired by right .. of conqucft, the Jaws of 
the conqueror muA- take place thct'e, as exercifcd in the Briti.lh domi
uions in India; and confequentIy there is no fotid objection to Mr. 
Cochrane's being trierl by the Court of Oyer and Terminer at Madras 
in its ordinary jurifdiaion-tht: c:-.-ercife of which is, in point of jufiice, 
not more neceffary for the punHhment of the guilty, than for the juf
tification and proteCtion of the innocent. 

TbMre is fame reafon to think, that the Col[e which Was ft.nt by the 
.~ras Government to Bengal, for the opinion of the Judges thele, 
did not fpecifically fiate the particulars of Mr. Cochrane's Cafe, with 
the circumflanc! of the punHhment and death of the perfon in queftion 
having taken place at Negapalam, under the dominion of Great Britain "y right of conquell. 

No copy of the Cafe fent to Bengal was communicated to Mr. 
'Cochrane, eirer before or .after the opinion of the Judges t'here was 
taken upon h· : A copy was given to him of the opinion recehred from 
the Bengal Judges; but in tbe whole courfe of that opinioo, there is 
'ItO menDon of Mr. Cochrane'. name, nor any thing that bears aUufion 
&0 the -cafe of an offence charge4 to have happeClCd at Negapalam, 
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which, on that "err account, WIS under under circumfianc...s very 
different from offence. Ibarged to have happened withip tbe lands 
or territoriea of a nalive Pn'nce or Sillk in India. The opinion of 
the Bengal Judges muft be regulated and explained by the Cafe that 
was laid hefore them, on which that opinion was founded j and 
the Memorialift has the mOTe reafeD to think that there had been 
fome imperfection in the Cafe fent by the Madras Government to Ben
gal, becaufe, upon a Cafe fiating the real circumftances of the offence 
charged to have happened at Negopatam, and mentioning the tenure by 
which that place is held, the Memorialift has received the opinion of 
able CounfeJ in England, that Mr. Cochrane might have been tried by 
the Court of Oyer and Terminer at Madras in its ordinary jurifdiltion. 

'Paragraph Fourteenth of the REPORT, 

" Mr. Cocbrone fieml himfi!f 10 have heen confdoul 'If having 08ed 
" tJny wro"K, fir immediately aft" the Jell/h, be ItDI 011" gave mont] 
" for Ibe funeral, and for fupporl 'If Ibe deccnfed' J fatt/i~, hul ?§"end mOlle, 
.. for Ihe paymenl 'If hil dehll, whicb it is nol 10 he flppofid bt "'""It! 
" have done in.favour of a man whom hi accf!ftd of grellt mffoebtwiQllr,. 
.. if bt bod twl therehy bod a view 'If .flopping all Ustjuiry into tbi, 
" hujinifs·" 

OBSERVAT;ONS on Paragtllph Fourteenth of the REPORT, 

Nothing Gn be more unjutl and ill fouoded, thaD. the 9hdle of 
tt.i. Paragt'aplo .. !he Report, and the imputatiom are the Il\OCt 
unjullifiable, becaufe the aCpell under which Mr. Smith has I"l<:nted 
Ihit .... n .... and the iafer",c •• which I>e has thought proper to make • 
.... ""all, 'lilfuwol'led. a.o.d w mllil).Y refP~' are di.re(Uy (c{utcO by 
&he procH. 

ThefllDple aad PJI'Iluine matter of f1~ .. ftArrwte4 ... firf ... CWI,,? 
depofiti .... ,.ho wu prdi:ot III 011 tIoat paiMd,lIIld 'W.ciTIIBIIII ~1111/' 
cf.itjutbe fAII~ _cit; 
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" On 'he 9th of November, in tile evening, Vydenad&b died, and on 
" my tinforming 1\1r. Cochrane of it, he expreHcd bis conoern, aH 
H gave orders for the corpfe to be carried to the houfe ,ofhis,fami1r. 

" The next morning at breakfafi, Vydenada~8 motber came to Mr. 
" Cochrane, and made a requcft of the jewels belonging to her daugh
" tee-in-Iaw, which I was informed had been depofited by Vydcnadah 
" in part payment of the grain he had embezzled, belonging to the 
" Honourable Company. 

" She faid the jewels wefe ncceWary for the ceremony to be obfcrv
" ed in the funeral, which Mr. Cochrane gave up to her in my pre
CI fence. 

" And on the old woman declaring that 4er deceafed fon was her 
" only [uppart, and that !he had no money to perform cite funeral 
U ceremony, Mr. Cochrane jnformed her, that the fame wages which 
" had been allowed Vydenadah, ihould be continued to his .rotqer.in
U law, a boy fourteen years old, -and ordered fome monei to be gi.ven 
" het: for the charges. 

" He then directed that tbe ceremony lliould be performed in the 
" moll; public manner, and that his feTV-Ants of the fame call: ihould at
" tend; it Wa6 accordingly done between the hours of nine and eleven 
" in ,he forenoon." 

If Mr. Smith took the trouhle of reading the relation of the matter 
of faa: thus given by a gentleman of dlaraCter, and by a gentleman 
who was prefent at what paft, it muil: appear cxtraordiuary how Mr. 
Smith could permit himfdf to reprefent under fuch bla.c..k colours, thofe 
drcumftances of Mr. Cochrane's behaviour, which were putcly and 
naturally the effelt of humanity, towards a helpJefs old woman, who by 
the lofs vi her fan had been deprived of her only fupport, and who had 
not the means of affording a decent funeral to tbe fon ihe had loft. 

Wauld there oot have been more reafon to reproach Mr. Cochrane 
wilh barbarity, if he had rcfufed to give fome little aid to this hetplcf. 
woman in hv diftreff'ed fituation, or refufed to afford forne affiftance for 
having her fun deeently interred. . . 

• What he did in tilde ref peels, he dUI not do privately; but openly; 
~ lIIade ao Cccret d tile flirt of aid Ite ~'ve on that oc:<:aii6';. 
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If Mr, Cochrane, inficad o(fending VydcnaJah', corpre to the hourc 
of his family, arid inftead of affifting his friends to have a pu~ir.: and. 
decent funcral, had ordettd the corpfe to be privately and fuddenly 
interred, which might have avoided any expenee, would he not have • been more expofcd to Mr. Smith's criticifms? and from the dirl olition 
which has appeared in the courfe of the Report, fuch conduCl: (,n Mr .. 
Cochrane's part muft infallibly have drawn upon him tlle feverefi ani
madveruons from the Reporter. 

Upon the moil fimple and natural aCls of humanity, Mr. Smith has 
founded the hadh,efi: imputations to Mr. Cochrane's prejudice. Hoc 
flates them as proof. .. of Mr. Cochrane's being C(t10ivIIJ that he had 
acted '{ury wrong, and proofs that he had a yh;w ofjhfiillg an Cllquir), 

into this bufinefs .. 

It was not eafy to frame a mor~ cruel or a more injurious imputation, , . 
but .fi.>rtUflatcly the whole tenor of the procecuings, and of the prooft-O 
in this bufi~efs, ferves as an antidote to the poifon that was tllU!' meant 
to be conveyed. . 

It appears that ~1r. Cochrane's conduct, from fidl: to lall, ha~ been 
quite the reverfe of that which would have been obferved by a ma'u 
either confcious of guilt, or defirous of !lopping inquiry .. 

The impreffion which Mr. Smit-h has endeavoured to convey, to the 
Court of Diretlors in thefe refpeds, never was' entertained even by h1r. 
Cochrane"s enemies at Madras, nor by that part of the Mauras Govcrn
lllent which might be fuppofed to be moil adverfe to him; and there is 
evidence on this point which Mr. Smith hlmfelf mua acknowledge to 
be decifive againft: this part of his Report. It is this: 

In the l\linute already mentioned of Mr. Dent, one of the Members 
of CouDLil, dated loth February I 7g 5, there is the following raTilgraph~ 

" It appears that Mr. Cochrane gave ftria: orders that every pomble 
" cue fhould be taken of Vydenadah after the punifhment, and that 
" the funeral ceremony was performed in the mof!: public manner, 
" and that no fieps whatever were ,taken ou the part 6f\M"r. CochrJ.ne 
" to conceal ito" 

Oppofite to this Paragraph iit Mr, Dent's Mioute," and' particularly 
to tbat part of it which ~,.., that no fieps whatever were taken 01\' Mr. 

Cochrane'. 
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Coc1mme's part to conceal it; Lord lVlacartucy h.:l.s on the margin ex
prefleu himfc1f in the following words: II TI.It:rt' is 1I(} doubt 0/ il." 
This is a complete wnfinnation on the r.lrt of Lord I\I,.lcartncy as well 
as of Mr. Dent, that Mr. Cochrane had not ddcrvcd the charge which. 
Mr. Smilh has now endeavoured to bring ag::lillft: him. 

The immediate fublequent part of Mr. Dent's Minute is in there 
words: " Th~"cfore tbe tJlrf! that Cr:m" b,' faid if it iJ, Ihal it 'was flIl 

" unlucky accidtIJl, even jitpp?fing Ibat tue mall'S t!~.t1"J bad bun bqjlCllL'Cl 
" hy the pUlIijbmm/, which is OJ' 110 w(om provcd." 

On the margin of that part of Mr. Dent's Minute, and immedIately 
appelite to the words ullludi)loccidmt, Lord Macartney exp:dfes him ... 
idf thus: " Tbc Board f{cvcr Jitppoftd atberwift. '~. 

In a former part I)f this Memori:d, it has been already obferved, that 
Lord Macartney, on the m:lr~irlo of another part of Mr. Dent's Minute,. 

• had dec1J.red, that" Mr. Cocbram haa CCrlllill/l, been 'Ve,' v aF/J.uc IIlId J _ • 

" diftrous 10 bring J.his mailer 10 all ill'{.tjligdtio1l." 

If any circumftance were requifite to give additional weight to the 
teftimony which Lord Macartney, as well as Mr. Dent, has given 1n 
rvlr. Cochrane's favour upon the partkular!=: now mentioncd t it wnulcL 
3rift:' from thh:, that on the perufal of the whole of the marginal obfer
varions made by Lord Macartney upon 1\1r. Dent's Minute, it is abun
dantlyevident, that there was no r~marbble partiality on his Lordfhip's 
part to Mr. Cochrane's fide of the queftion; on the contrary, the pain~ 
there beftowed in combating various partg of lVIr. Dent's reafooings, 
which were favourable fo"" Mr. Cochrane, :l.fo well as the flmilar at
tempts in various l\1inutes drawn lip by Loru Mucartnry himfdf in 
the coW'fe of this bufinefs, could oot have been exceeded by the exer
tions of the moft: able and ingenious Counfd devoting his g-e'n ius and 
induftry to t!lut oujcCl .. 

In fuch circumftan€es, the cleaF and decided opinions of the Rdi
dent, and one of the Members of the Council at Madras, fo favourable 
to Mr. Cochrane upen the' very points which Mr. Smith has reprefented 
to very h:lrihly againft him, muf!: a.fiord the complt>tpf} rpfutation. 
Qftlw. part of Mr. Smith's Report. 

Paragraph 
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Paragraph Fifteenth of the REPORT. 

" If Mr. Cochrane js to be tried, it m'fl1 be ~v a j}u ial Commllfion 10 

" be g roll/ed under the jIa/ute of Hm ry VIII. i and Ibis trial C(111 have 
" no dfcfJ, unlifs the CommfiJion iI oppoinltd to fit a/ Madras. Bul it 
" fieml important to the Court /0 confider what il fit to be done reJPtflil'g 
H Mr. Cochrane, as a Company's Seroant, to prt 'UCII/ the imputation of 
u tbeir encouragiflg and cQuntmoncing tbe miJbcboviour if their ScrVOlll.r 

'" towards tbe Nativu of India: Whether tbe circuf'!flancu of the Cafi 
" Of!e foiJicimt/y jlroflg /0 conv;[J M r, Cochrane of the Murder or 11&1, 

" i, is a rlain that Vydcnadah wa1 punil!;td ill a j NJtre and IInuJua! 
H manncr; and whatev er may be M r . Cochrmu'/ fll t ,;1 caTlnot br d()flPI

" cd tbal the }lalivtJ an jlrongJ; imp rdJed w ith the idea of Ibil Pll11ijh
.. menl hmJiffg hun the carife of hit ddt/b. 

(Signed) JOHN SMITH." 
'3d April '786. 

OBSERVATIONS on Paragraph Fifteenth of the REPORT. 

In the courfe of the Obfervations on Paragraph thirteenth, the com
petency of 'a trial in India, by the Court of Oyer and Terminer at 

Madras, has been lhew~ which affords an anfwer to the firft part of 
Paragraph fifteenth, now under confideration. 

Mr. Smith, in the fecond part of the Paragraph, has thewn his 
anxiety for preventing the imputation of the Court of DireCtors encou
raging and countenancing the mifbehaviour of their Servants towards 
the Nail1Jts of llldia ; and it is not impoffible that this fuggeftion may 
have had confideuble influence in producing the prepafed Sentence of 
J?ifmiffion, which was founded upon, and inftaady followed Mr. 
Smith', Report. 

However laudable Mr. Smith', zeal and anxiety may be fot' prevent
ing any poffible imputations agalnft the DireCloni one canr/ot'lIelp ab
{erving, that in this part of the Report h. {oem. more inxious about 
apptaranm than rta/iliu. The 6rft .no! ef!ential point that ought to 

be 
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be fOlded is, w~ether the Company's Servant has been guilty of any, 
and what fort of mifbehaviour; and, fuppofing him to have been 
guilty of fome offence, the fecond point is, what fort of punifhment 
it beft fuited and proportioned to that offence: But it is a firange rule 
of juftice to begin firft by a revere punHhment, without any enquiry 
into the reality or degree of the offence. 

The Court of Directors would certainly not wiih to inBiCl: on one of 
their faithful Servantfl, a puoilhmcnt that is not diferved, for the fake 
of avoiding a poj/ih/e imputation on themfelves-which imputation, if 
made, would !,o/ be founded. 

In more than one part of the Report, it feems as if Mr. Smith were
dlflrclfed with the .llpprehenfion that Mr. Cochrane, if trierl, might 
not be cOIl1.,itled; and the remedy he has for that diftrefs is, by ren
dering it immater~d.l whether he is convided or not, by punifuillg him 
without either trial or convitlion. In this part of the Report, there Js 
the following expreffion: "Whether the circumfiances of tbe Cafe 
" arc fufficiently firong to convict Mr. Cochrane of the mcrder or 
'" Dot," &c. Here it feerns to be taken for granted, that a mU1 der 
was committed-that Mr. Cochrane wu gtWlty of that murder-and 
tbat the only thing in doubt is, ~hetber the drcum!tances of the Cafe 
are fufticiently ftrong to cl;nf.JiB bim of Ihal murder. 

This is & Change way of l~prerenting a Cafe, where, taking it in 
tbe ftrilteft and revere{\: manner aga.inft the" perfon accufed, there would 
be two eiI'ential queftions: The firft., whether, in point of faa, the 
man's death had been occafioned by the punifument 1 and, fecondly,. 
waeth~r, even upon proof of that faCt, it could be confirued illto ;,,
tenliono/ Inllrmr, or imputed only t~ uifor!ften and IInflrtll1l0le ~d

tltnt? 
In the lall part of the Report, Mr. Smith cxprelres himfelf thus: 

.. lJ u «rum. that Vydenadah was puni!hed in a fevere awl unufual 
V ntalllner; ao9. whatever may be Mr. Cochrane's fate, it cannoJ be 
" ~ttl that ~ Naliv~ ~te \impgly imprdfed Y;ith tbe idea of this 
" Pl'~.ent ~~ ~ tile ~ "r IUs death." 
The.~ >Wi:\l ,,~psr. !btt~d .I>,y l\:!r. !\with {U cerlai", awl '" hiet. 

.fWQl fie " •• bl"I, ~e ~. w~~h !'I.e I>y no mean. fupp,orted, on the 

.1lOI\If~ ... ';f C~I'\r~a~,~ ~y t!!e 1roofo which hare been taken ~~ 
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thi , hufi nc(.." The ~1Cl!l ~wL\li!1 will not f .lt~· up tI l':: tiU1 C of the Court 
hy relilluillg thole p.ITb of the piOof ,\'llich ~fTord a dilcB: refutation 
of the aficrtiOl!i§ lhtls mod .. '; he will r:nly beg lea,'c t () c., I1 10 thc!r rc-
1llcmbran( c the rcCult of the evidence wl'.i ch h,\s been alr~:\dy flated for 
fhcwing , lhat in the opini on of the m on crcdihle w~tncfTcs who ,"vere 
prcfcn t at the infliding of the puuiOllnent, and of thofe who aCrer
w.:lrdr. 1J.w Vydcn:lll.lb, his aetlth was IW~ occafioned hy any reverity 
jn that },uniillmem. 

In the laO:: part of the Report it i ~ faiu, that it t(1I17101 {'C d Ollhud 

th:lt the N.uivcs are flrongly impn.: fred with the idea 0:.: {hi ~ l'unifh
ment having been the cauf-c of {he c.le.:tth of Yydcnadah. 

It is inc.umbent em the Reporter to pOlllt out the c"illence from. 
which lIe h3S learnt with {uch certainty there im[,rcffions of the Na
Ji'l.'C.f ; it if certainly.not in the COl1lfc of the proof3 t,Ike11 either at 
1'ft-gapat:Jm or a.t M adras, that he: could haye acquired this intelligence; 
on the contrary, the fair refult of the evidence taken at thefe pli\cCS h:, 
that there was nn fuell prc'f 'oiiil1g oJlinioll or imprdJion among the Na
tives: But perhaps MI". Smith may be of opinion, that it is propel' 
that a faithful Scrv~lllt of the Company ihotlld be facrificed, Idl the 
Natives iliould happen to ha.ve fnch Oln impreffion as he has afcrih-::d to 
them, and for the purpofe of guarding againft the chance of the Di
rettors bein-g blamed for not :£hewing more attention to the Natives.
If arguments of this fort are to be admitted, there i5 no Servant of 
the Company's, however meritorious, whofe fituation would not be 
rendered perfealy precarious, 

For quieting the alarms which Mr. Smith {eems to entertain about 
the imprtjJi(Jn.l of Ib( No/ivu in this cafe, it may not be improper to 
'obfervet that few cafes could ever occur where there could be- lefs ha· 
zard of the Natives in India taking a firong intereft in the event which 
qad happened, or of their feeling apprehenfiona from its confequences. 

It was well known, and mu'ft have been obviOus to an the natives, 
that 'this man Vyilenadab had been guilty of very enormout crimes, 
and that hi. crimes were (uch, that by the I .. ", of evety c:i...,d coun
try, hi. life muft upon trial 11 ..... been forfeited for hi • ..r-. 

They muft alfo ba~. ( .. n, that he waS not in the fituation of an 'lri
noeent man or of a man guilty of trivial oftences, who bad been ,,&il

tonly 



( 73 ) 

tonly puniOled by his mailer; on the contrary, that his maner had not 
been aCtuated by any private pique or malice, but had pu1Jlickly pu..
nifhed his fervant, in a manner agreeable to the beneral and long efta
blillied Oriental Cullom., not only for breach of trull and dithonelly 
towards himfelf, but alfo for crimes of a public nature. 

Finally, they mufl: have feen, that it was in the power of the perron 
punHhed, either to have abridged the punjJbmenl, or to have avoided il 
a/IQgelber by a mOl c early confeHion of hid crimes, and delive.ing up 
the accounts which he had noleo.. 

Upon the whole, they could not but be fatisfied, that even if the death, 
which happened at the difl:ance of feveral days, had been in any degree 
accalianell t'ly the punilhment, Rill it could not at the worll be conti
dered as more than an ur!fortunate accident, wtthout any imention on 
the part of the 'taller to deprive the fervant of his life. 

In thefe circumflanccs, there furely can be no mannea of reafon for 
• Mr. Smith's railing alarms about the imprejJionr of the Nuli'Vo ii' this 

cafe, or for his inducing the Directors to act upon thefe fuppofed impr'./
Jionr, as a good ground for exercifing feverity towards a faithful z.eal
ous fervant of the Company, left they fhould incur blame to themfelves 
for not punUhing Mr. Cot:hTane wJthput either conviCtion 01' trial. 

The tendency of Mr. Smith', fuggellion, and the fubllance ofhis ar
gument on this point, 111ay in a few words be -reduced.to this propofi
tion i that in order to give to the NtJ/ivu in India a proof of the huma
nity of the India Directors, they ought to inflitt a punilhment of 
the feveren. nature, right or wrong, upon one vf their Europcall 
"'rvants, 

CONCLUSION. 

Th. Menwri.lifr h .. now &nithed the painful talk of llating the va
rious effentia\ particula1'l of • very fingular and intere1\ing Cafe, and 
of "T¥ging the conteDtl of an uncommonly voluminous coUettion of 
Par-, 10 wWch the peculiar cir=itanceJ of·that Cafe had given 
me. . . 

K This 
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This tafk, unplcafant as it has been, became indifpenfibly necelTary, 
1s:tcaufe, whhout it, there was no pofiibility of underftanding the real 
merits of the Care itfelf, or of difcovering whether a faithful or unfaith .. 
ful reprcfentation-of them had been giYC'n in the Report drawn up by 
the Company's Solicitor. 

When the officer of a Public Company is direCted to examine the 
merits, and to report his opinion upon the Cafe of an individual, whofe 
charatter, fituation, and every thing valuable to him in life are at flake, 
it is natural to expeCl: that fuch Report !houl..! proceed on an examina
tion of all circumftances fav ollrablt> or unfavourablt', to the perCon whore 
interdb are thus deeply concerned, and that the Report itfelf fhould 
afford the dearen conviClion that the author of it had examined the 
whole Cafe, attended to every thing material for or agai'!fJ the perfon 
in queftion, and that the opinion formed by him upon~the whole, was 
the refult of complete knowledge of the f.hjed, and of a cool, difpaf
fiona\e, ald impartial judgment upon the merits. 

If Iris defcription thall appear to be truly applicable to the Report 
which has been made by Mr. Smith in this Cafe of Mr. Cochrane, then 
it will not be difputed that it was a good foundation for the Diredors 
to proceed upon in their ddibcrl1tiolUL 

But if, on the other hand, it becomes evident from a comparifon of 
Mr. Smith's Report with the Papers which he either did examine or 
ought to have examined, that the Reporter did not pofTefs a complete 
knowledge of the fubjed, or that po!Teffing it himfelf, he did not chufe 
to communicate that knowledge to the Direitors who had repofed the 
moll: implicit reliance upon him for full information and impartial 
judgment; ill either cafe, it mull be allowed, that the Report, inllead' 
of influencing the minds of the DireCtors, or fuperfeding the neceffity 
of a thorough examination by themfelves, mull. naturally and neceifarily 
encreafe the teafoos for {uch examination. 

It i,s by "0 mean. furprifing, that the Report made by Mr. Smith 
/hould have produced impreffions highly unfavourable to Mr. Coch
rane; it would have been much more furprifing, if ruch i. reprefcnta
tion of his conduct 3S that which the Report contains, had not iucited 
• {hong degree of prejudice againfl him in every liberal miDd. wbilt 
!he fidelity of that reprefentation wu completely relied upon. 

7 B_ 
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.But the Memorialift cannot doubt that the juftice and humanity ~ 
the Court of Diretlors will molt readi ly induce them to Jay afide every 
unfavourahle impreffion that could ever have been produced by that 
Report, fa foon as they lhall be convinced I;>y the proofs appealed to, 
that the Report to which they have hitherto trufted, had mif-!l:ated fome 
very material facts, exaggerated and coloured others in a manner not 
authorized by the evidence, and totally omitted many faCts and cir
cumflances highly favourable for Mr. Cochrane, and e!l"ential for ren
dering to him impartial juftkc. 

The Memorialift, who re~rcts exceedingly the unavoidable length of 
this Paper, will not allow himfelf to add to it l by here refuming the 
great outlines of the Cafe. He flatters himfel(, that by the order and 
arrangement which has been obferved in flating and examrning every 
part of the Rer\>rt, it will nO[ be a very difficult nlattcr to difcover 
upon each branch of it, whet~er the fiate of fads and infere~s given 
by the Reporter, or thofc contained in the progreffive ob{tryt.rio~pon 
his Report, have been the moft folidly founded, and the beL\: fupported 
by evidence. By this tcft the Memorialift is very willing and deClr
OU5 that his brother ihOllld £land or faU in the e£limation of the Direc
tors, and that his fate ilionl\.! be deCIded. 

One ohfervation he cannot avoid making, bccaufe it is of (0 firiking 
a nature, that it muft produce fame degree offurprife. It is this: That 
in the whole courfe of the Report relating to a grcat variety of articles 
of condu{t, there is not to be found any onp. faCt or circumftance in 
favour of Mr. t ochrane, or any fuggeftion or obfervation favourable 
either to his conduCt or to his motives in the matters in quei1:ion. 

It would have been a Cafe, fuch as feldom occurs, and a very un
fortunate one, indeed, for Mr. Cochrane, if his had been· of fuch a 
defperate .'1ature and complexion as not to afford room for anyone 
thing being faid in his favour, whether in refutation or in diminu .. 
tion of the Charges which had been brought againft him. But who
eve:- takes the trouble of perufing the preceding parts of this Memo
rial, wjth the .Evid~ce to which it refers, muft be {atisfied, that the 
real circumftances of Mr. Cochrane's Cafe deferved a very different 
reprefentation of them from tha, which haa aCluaUy been given by 
the R.eporter. 

K. The 



,The Memorialift is very un1f;lIing to .fcribe to any man, imp"'per 
!florins or improper prejudices: He is difpofed to confider the ob
jeaionable parts of Mt( Smith's Report, a8 proceeding from that luul .. 
tiplicity o{ baline:s which could not eafily admit of his iuvelligatiRg 
lIIccuratc:ly the particulars of a Cafe, whereof the true knowledge coulQ' 
only be attained after a· great deal· of labour be!l:owed, and after tho 
perufal of a great collcaion of Papers and of Evidence. 

TIle Mcmorialitl cannot help thinking, t~at Mr. Smith wiII himfelf 
regret thH he had not perceived the true fiatc of the Cafe, and thofe 
various effential particulars which have now been brought under view. 
He will fcel, perhaps, with fome degree of compunction, what cala
miries his hurry and inild\,crtence has occafloned, or wru, likely to oc
cation, to a meritorious and mifreprefented S~rvant of the Eaft India 
Company. 

• 
~e ~mily with which Mr. Cochrane has been threatened, is of 

a vc¥eriO'Il> nature-that of Difmiffion from the Company's Service, 
after Se'fJUlkm Years cOl!lloll1 rtjidena in Illdia-from which circum
ft;t.nce of itfelf~ as well as flom the rank which he has attained in the 

, Service, he had every reArnn to flatter himfelf that he was now faft 
\iovancing to the period of reaping the fruits of many year\: labour and 
faithful Cervices, efpt:cially as the beneficial conCequences of rank in 
the Service, and long refidcnce in India, are now better fecured than 
evel" they had formerly been to the Company's Servants. 

But the difappointment in that refpeCt, which would attend a Dif
miffion from the Service, is not to be compared with the Cuperior mn
fortune of having his charalter and reputation, and his future pro{pecb 
in any part of the world. ruined, by a Sentence of Difmiffion, and that 
Sentence nece1farily conneCled with the imputations of Cruelty and 
Murder. 

Inftead of deferving this fate, the Memori.lift, upon the beft grounds, 
and from his reliance on the juillce and humanity of tbe Eaft India 
Company, flatters himfe1f that, upon an attentive perufal of what h .. 
now been fubmitted to the confideralion of the Court of J)il'eQon, 
and upon the ftrilteft fcrutiny of the Evidence itfelf, with the offioial 
Pape .. from which thia Memorial has been drawn up, the Honourable 
'Court will find juft and fullicient grounds for adopting one of the «ro 
meafures now to be mentioned. 
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Til; firJ!. and mon d~firable. is that of • complete and honourable 
acquittal of Mr. Cochrane, by the Court of Diredors themfelves, after 
the moll. full and due confideration of all the circumfianccs of his Cafe. 

The flcrmd is, tll at if any doubt ihould happen to remain with re
garcl to Mr. Cochrane's being entitled to that immediate acquittal, 
that ,the Court of Di{eClors will be pleafed to refer the whole matter 
to the Government of Madras, with directions to the Prefident and 
Council there to make diligent enquiry into all the particulars and 
circumfiances of Mr. Cochrane's Cafe j and with powers to them either 
to decide thereupon themfelves, or to report their opinion, in order 
that the Court of DireCtors may hereafter pronounce fuch judgment as 
the reat cin .. ulllf\ances of the Cafe, afcertained by a f.lithful R.eport, 
{hall appear to merit. • 

It, rtJPdl wh<reoj', '& c. 

London, 12tb july. 1786. 




