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“AHAT many Compiamts havmg been made,_

I prcv;om to the year 1 725 of the 1m'=crfcé’t:
Mannsr in which Juftice was adminftered -
in the Provinces of Bengal, Bahar, and Onﬂ'az‘ i
under the Britith Courts o'f;‘]nﬂ:xcc exifting within
the faid Provinces at that Time, ‘and thofe Com~" « - .’
plaints being principally founded on the Ditliculty
\Ahu h the 1 \I,mve Inhabumts of the faid Prm'mncs s,
laboured under,, in obta,mmg ]uthce a 4T

Servants of the Eaﬁ-fnd;a GomPany and ﬁlclr“

Agents, in Courts Wh ‘the ‘Servants of thq-‘
£1d C omp: any prcﬁded d in Whrch t‘he }u.dg:( _ Y]
themfelves apr»eared, in many Inﬂfs.nccs to have, i
a common [ Dtueﬁ: Wlfh the Pames.compiauu:d OF ; i

in {ereening the Injuries and Offences commtted
by Europeans & it ﬁac native_lhhabxtants; and
in {uppreffing, ing,
(,ompﬁunts ;.an
the Sufpicion
ments by Brititt
Foftunes altoge!




__taﬁwd by the |
futhcntxc In=
) Inces, and mas |
n ‘lf-_\ d Defe@s in. the Government
~and Man: gcment q{ﬁmmTaﬁ' »Pofleflions. of
- the Eaft India" Company in India, and particu-

. larly concerning the defe@ive Adminiftration of
aftice therein, did pafs an A&, in the I"th Year

~ ofvHis prefent Mﬁjeﬁ , intitaled, “An Act for efta-
- «blithing certain Regulations| for the bcmr Manage-

¢ mentof the Affairs of the Eaft Indix Compiny, us

« well ‘in India as in Europe,” by whick, amongit

other Provifions and Regulations thercin contained,

E ‘His Ma)eﬁy was ““agthorized and fimpowercd, by
‘ “ Charter, or Letters!Patent under the Great Seol
“of Great Britain, to ere&t and éttablith 2 Su-
R i« preme Court of Jnchcature at Fmt William in
&, engal ‘which Court was to enjoy and cxercife
£ zcertam Powers andAuthontws defcribedin the faid
- A&. Apd His Maj CR)’ did, in pur{uanc"* and by

o 8 vu‘tuegf the faid A& grant a Chareer of Juflice
accordingl Beann Datc in the 14th Year of His
faid Mage &ﬂga, and did erect and eftablifh
fuch Supreme of Judicature, and did appoint
Sir Ehah ImP@fm be Chief Juftice thercof. That
: ‘ thefaldA& aﬂbdmthc;, iewof remedying the Dey
L fe&saforcfatd inthe Adminiftration of JUﬂ.lLL\’vl hin
~ the faid Provindes, and of .rcndeﬁng the Judges of
. thq: faid Supreme. Cour; togct’h\.r unconnected
with, and Ind -pen qf @dﬁﬂblndm Com-

S pany,an&" . he "_. ants ; 1, and a"fordma
Yy ,JEI}FW{?I Place of Refuge for the fpreﬂu Inha-
bitants of the faid I et -Britith or
€,y : : ».’rrs, and Inju-'

' “"; their Servants

in

%
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in Ar&. 5
- ing to the faid . Eaﬁ ‘India Company itfelf, the
- Means of obtaining Juftice'againt the Frauds and
Mifdemeanors of its Servants, in a Court which
' fhould be independent of, and unconneed with,
the faid Servants, did provide that - the Chief ]uf‘
tice and Judges of thc faid Suprcmc Court thould
~ be appointed by His Majefty, and not by the Eaft
India Company, or by any, of dts Servants, and

fhould be rcmo#q_able from their faid Offices of
: Clugf juﬁ'xcc and. Jtta&;s of the Supreme Court by

His Majefty, or His Succeffors, and not by the
faid Eaft India Cempany, or any of its Servants;
and did further grant to the faid Chief Juftice and
Judges large and_ ample Qalancs, {ufficient to re-
~move any Temptation of fecking to increafe their
.Fortunes by any other and indirect Means, and

' rendering themielves thercby dependent on the

Servantsof the faid E2ft India Company ;. and did
further ﬁncﬂy forbid the faid Chief Juftice and

ges to accept of any prefent or pecumary Re-
war ey on,

othér than their {aid Salaries, or to
or to have. an)" Concern i in, any Traffic or Com-
- merce, either for themfelves, or for the Account of
any other Perfons; and the manifeft Spirit and In-
tention of the fhid Provxﬁons and Regulations Was
'to fecuie the Indepe ndence of the {qaxd Supreme
Court of ]uaxcgture, and to keep the Adminiftra-
- tion of Juftice pure and feparate from all political
Views, Tranﬁctipnsh or Connections whatever;
~ and the main and | rmc;pa} Object of the Eftablith-

Regulations relating thereto, wgs the
eCtio 1 ¢ f‘j% aniregldha’bﬁants of the

againft'the Dppmﬂims “of the faid
‘B2 ’C‘ompmy s

( 3 ) ; j"%’g‘ ' -
ity there; and atlfo in the View of afford-

' men}.af a"tgc md, preui Court, and of the Pro-

o
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pany’s Seérvants, and more. particularly the

1a1 Protaéhon of the Native Inhabitants, who
Ii:ccld accufe and compl.nn of the faid Ct)mpany 3
Servants, and particularly in the Inftances.in which
the faid Servants {o complained of fhould pofiefs

the highelt Authority, and fhould be moft able to

prcﬁs the faid Native Inhabataﬁ:ts, and to refent.
&Kew Comp lamts and Accufations.

. THAT thc faid Sir Elijah  Impey was well ac~
quainted with the faid Provilions and Regulations,.
and with the falutary Objects propofed thereby,
which are obvious in themfc”lvcs, and which the
faid Sir Elijah Impey was well apprized of, as ap-
pears by many Declarations and Profeflions made:
by himfelf, both in Writing and publicly from:.
the Bench, expreffive of the Senfe he entertained
of the faid Provifions and Regulations, and of
their Object; and the f2id Sir Elijah Impey did
accept of the faid Appointment in the full and per-
fe&t Knowledge of the Duties.and Obligations at-
tached thereto, and did thereby render himfelf re~
{ponfible for any Negledt, Breach, or Violation
tﬁereof :

_ 'THAT the ﬁud Sir Eh)ah Imﬁey was appomted.
to the faid Office at London, in the Year 17745
and did arrive at Fort William in Bengal, in the

Month of Oober in the fame Year ; and did i im-
mediately, or foon after,. enter on the Difcharge oﬁ‘

‘the faid Ofﬁcc of Chief ]x;ﬁxqm ;

THAT, foon after the Arrival of the faid iy L0
‘Elijah Impey at Caleutta, and the Firft Eftablifh-

ment of the faid Supreme Court, Warren Haftings,
| at that Time Governor. ‘General of Ben-;
@J, was publicly accufed of various Pecu

" nd othnr r corrupt Pta&xqes., in his "fﬁ“d’ ‘Office Uf i)
- Governor

o S
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Governor Genc:aT, by a Native of high m“ma
ofgrcat ) nccmﬂteﬁ:dPrwmceofBengal
named the Maha Rajah Nunducomar. That the.
faid Accufations were made by the faid ;Maha
Rajah before the Council General, a* Majotify of
whxch received the fame ; and inflituted an En-
quiry and examination into the truth “thereof, as
it was their Duty to do, and in,Qbedience to the
particular and recent Infruions given by the
Court of DireGors of the faid Eaft India Company,
when the faid Members of the Council General

were appointed to their faid Offices.  That the
faid Accufations ‘were in Writing, and fpecified
with great Minutenefs the particular Charges, and
all Circumftances relating thereto, and were not
contradited by ' the faid Warren Haftings ; who,
inftead of confronting his Accufer, challenging

- Enquiry, difputing or refuting the faid Charges,
~ ‘thought proper, under Pretence of his Dngmty,

‘to decline all Dcfence, to diffolve, in an arbit
and illegal Manner, ' the faid Council Gcneral

- various Times, when met to enquire into the ﬁu&
' ‘Charges, and did otherwife, by every Means in his

Power, whether legal or otherwife, oppofe and re-
fift the Examination of the faid Charges, affording
thereby firong Confirmation of the Truth thereof,
and manifefting ftrong apprehenfions of the Con-
fequences with whxch the faid Accufation would

‘ ﬂlrcatcn hun, if cnq_uu'cd mto, or fuffered tm

, "FHA"‘I‘ a Ma_;mty of the faui Caunéil Gcnefu‘l
| hv‘ingjﬁfufodm fupprefs the faid Accufation,, g

f&ea«ared their Determination to proceed
gation nmﬂxﬁmdmg ‘the :lle mﬂ
p mPP
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Perfon accufed‘ he the faid Warren® Haﬁimgs en-~
deavoured to defeat the faid Accufation, by profc-

_cuting the faid Maha Rajah in|the Supreme Court,

for a Confpiracy againft him, and feveral other
Perfons holding high Stations in- the Company’s
Service; and immediately after the Commence-
ment of the faid Profecution for the faid Confpi-
racy, but before any Indictment for the fame had
been found, or any Trial thereof, a direct Attack
was made on the Life of the faid Accufer, of the
Gavernor General, by indicting the faid Maha

-Rajah’ Capitally before the Supreme Court, for a

Forgery, faid to have been committed by the faid
Maha Rajah Five Years before ; which pretended
Forgery had been, and fill was at the Time of
the Commencement of the faid Profecution, the
Subject of a Civil Suit in the Dewannee Adaulut,

a Country, Court of Juftice, and no' Steps had bcc,n
ever taken to make the fame a Matter of Criminal
'Proﬁacunon, and much lefs of a Capital - In&ict- _

_ -ent, until the faid Rajah' had become 'the Ac-
icufer of - the . Governor General. That. *the Cir-
.cumftances aforefaid could leave no Doubt in the

‘Mind and Opinion of any Perfon acquainted there-
with, that -the faid Profecution was fet on Foot
with ‘a View of defeating: the faid Accufatlon
brought by the faid Maha Rajah againft. the faid
‘Warren Haftings ; and the fame was confidered as
a political Meafure, contrived crth*g by the faid
~Warren Hattings, or by his Party and Adherents,
‘to extricate the faid Warren Haftings from his faid
defpcratc ‘Condition, and. c;ilcula_te‘f:‘ ,;s;thc famc
gxmcgodx tore;;:g;éi;@ faid part
tion brought a Warren Haftir
“and :Ecctually to-deter allothcrﬂm /€5 0 ﬁw id

0 Vo P:qvmces'
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Provinces from attcmptmg the like in any othu-i
Inftance agamﬁ thc fard Warren Ha{hngs, or any"
other Europ :
- THAT the Gaid Maha Rajah was entitted to-
Juftice from the faid Suﬁlrcmc Court of Judicature
in common with other Men, and more particularly
as being a Native Inhabitant of the faid Provinces ;
but he was moft peculiarly, and above all, an Ob-
je& of their efpecial Protection, from the Circum-
ftances in which he ftood, and which had given
Oceafion to the faid Profecution. For he was a
Native Inhabitant of the faid Provinces, and he
was engaged in an Undertaking which had been:
deemed hazardous and fatal for Natives before the:
Eftablithment of the faid Supreme Court, but'
which ‘it was the principal and proper Obje@ of
the faid Eftablithment to render fafe to all Perfons,
whether Native or European, namely, the Accu-'
fation and Detetion of corrupt and evil Practices’
- in the Servants of the Eaft India Company enjo ing
" Power and Authority in the faid Provinces. %hat ,
- it was therefore the bounden and facred Duty of
the faid Sir Elijah Impey, as Chief Juftice of the
faid Supreme Court, to afford Protection to the
faid Maha Rajah, fo far as it might come within
the Limits of his Funions and Office legally fo
todo. But he the faid Sir Elijah Impey did, on
the contrary, ‘in Vielation of his faid Duty, in .
direct Oppofition to the Letter and the Spirit of

>

~his Commiffion, contrary to every Principle of

Englith Law, and of general Juftice, become in:
Effect the Abettor and Inftrumhent of the faid
‘Warren Haftings, or of his Partizans, ‘in the %id
- wicked and unprincipled Attack on the Life of the:
X faxd Aecufcr 3 and the faid Sir Elgah Impey conc‘-l
NN vert

“&
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verted His Majefty’s Commiffion and A thority, -
‘the Laws of England, and the f:u;red Charater of

Magiftracy, into a new Means of Impunity, and.
a new and additional Engine of Revenge, Qppref-
fion, and ‘Terror, in the Hands of thofe whom he
was commifiioned to controul. | ‘ g YA
‘THAT, in purfuance of the faid corrupt and,
" abaminable Defign, to defeat the faid Accufation,,
by putting the faid Accufer to death, he, the faid
Sir Elijah Impey, did entertain the faid Profecu-
tion, and did permit the faid Capital Indi€trhent to
be tried by a Jury of Britith Subjects, and did pafs
Sentence of Death on the faid Maha Rajah, and
did refufe to grant an Appeal therefrom, and did,
refufe to refpite the faid Sentence until His Ma-
jefty's Pleafure fhould be known, and did order and
~caufe the faid Capital Sentence to be executed on
the faid Maha Rajah, in 2 Manner {hocking to the
religious Opinions of all the Géntoo Inhabitants
within the faid Provinces, although the faid Maha
Rajah was not within the Criminal JurifdiGtion of
the faid Supreme Court, which had no legal Au-.
thority to try the faid indiG&ment under the faid A&
of the 1gth Year of his prefent Majefty, and al-
though the faid pretended Crime, of which the
faid Maha Rajah was indi¢ted, was not Capital in
India, either by the Gentoo Law, or the Maho-.
medan Law, or the Englith Law ; but the faid
Indi¢tment was completely illegal, and ought to.
have been quathed, and every Step in the faid Pro-.
fecution, from the Indictment to the Execution of
the faid Sentence, was plainly and dire&ly con-
tragy to the Law of England, and unwarranted by
~ the Actof Parliament, or the Charter of Juftice,
under Pretence and Colour of which the faid Sir
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‘/thﬁ MAccufuo{ Iﬁ;Gaver-
reneral to anx,h pending his faid Accufation;
;kougl; the faid Preceedings were ftill more
‘manifeftly contrary to the firlt and plaineft Prin-
l,nples of natural and general Juﬁxce and could
not have been juftified even by their Confonm@y
‘with Englith Law, if fuch Coyxfonmty had ex-
ifted, which it did not; and it would have been
_on that Account the Duty of the faid Chief Jul-

* tice to.refpite the faid * Sentence till His Majefty’s
&8 Pleafute fhould be known, even if the Letter of
the Law had conftrained him to pronounce the faid

: .Czrcumﬁanccs above recited, to defeat the princi-

 fiop, and, inftead of encouraging the Native In-
Jhabitants to feek Redrefs m&he{adeupremcC@
“and in the Laws of England, againtt the Opg
fions of the faid Company’s Servants, muft have
_ increafed, and did accordingly ancmfe, the Terror
~and the implicit Submiffion of the faid Native In-
- habitants mlder their Wrongs, by impreffing them
' with an Opinion that the authority of the faid

Subfervien the faid Supreme Court, ‘which
. armed the ?md Servants w:tlg new and more ter-
. rible Powers, and ?laped the Lives as well as the
- Fortunes of the faid Native Inhabitants at the
‘ Mer  and at the Difcretion of the faid Servants.
. HAT the faid Trial, smm; and EXO!-
. cution, were contrary to Law, and not
3 mnmd by anykgal ormmpetentm

: the rml Ag ﬂf;Padmmtﬁuf

' Sentence, which it did not; and although thefald “
8 Trial, Sentence, and Execution, tended, in the

-pal and moft falutary Purpofes of the faid Commif- -

~ Company’s Servam,s was now augmented by the
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His prefent Majefty, which authorifed his Ma-
jefty to grant the faid Charter, and to eftablith
the {uid Supreme Court, did alfo deferibe, limit,
and define, the feveral Powers and Jurifdictions
to be exercifed by the faid Supreme Court; but
it did not confer on the faid Supreme Court (nor
authorife His Majefty to confer the fame). any
Criminal JurifdiGtion whatever, in any Cafe what-
ever, over the Native Inhabitants of the faid Pro-
“wincés ; and, albeit the faid Charter ‘did never-
‘thelefs contain Claufes for conferring Criminal
gl%ifdi&ion over Native Inhabitants:"of certain
efcriptions, and in certain Circumftances, in‘the
faid Charter particularly mentioned, yet the faid
Charter was not competent, without ‘the - Au-
thority of " Parliament, and ‘contrary to the
“Meaning of the fuid A&, to confer fuch Cri-
«minal Jurifdicion, by any legal, valid, and fuf-
ficient Authority; and the faid Sir Elijah Impey,
“being converfant in the Laws and Conftituticn
" of England, well knew the Infufficiency of the
* faid Charter to 'that Effe&t, and' is refpon-
fible for a&ing under an Authority which he
knew to be invalid and unwarranted in Law,
‘And the faid Sir Elijah Impey is the more re-
{ponfible on Account of the Invalidity of the faid
‘Charter, becaufe he declared from the Bench,
“that he had been himfelf ‘principally confulted
‘and employed in drawing and preparing’ the faid
Charter, after he knew that he was to be ap-
pointed Chief Juftice of the faid Supreme Court,
and that the Powers, which'by his Advice were
illegally inferted in the faid Charter, were to be ex-
 erciled by him@elf, and were therefore in Effect
- conferred by himfelf on himfelf, .0 &



Y f T 4 |

T}Ll,fr the fa;;d Pmccedmgs wenrcontrary to
Seeondly Bccaufe the Gid Maha Raj ah was held ;
S be fubject to the jurifdiGtion of the faid Su-
preme. Court, under the Authority of the faid
Charter, as having been an Iohabitant of the faid
Town of Calcutta, at the Time of] his committing
the faid pretended Forgcry, but it was unjuft to
make  him amenable to the faid Supreme Court,
and fuch& 10 a ﬁ)rexgn Law, and all the Penal
Confequences thereof, on that Account, becaufe
he was bro ght to Calcutta by Force, and de-
tained there a Prifoner, by Orderof the Prefident
and Council, at the Time aforefaid; and, if the
faid Conftruction of the faid Charter fhould prevail,
it would be eafy to bring any Nativé Inhabitants of
the faid Provinces within the Criminal Jurifdiction
of the faid Court, -and fubject them to the Peuul
Law of England, by firft dragging them in Chainis
to Calcutta, and then treating them as Iuhabitants
} of the faid Town within the Meaning of the fiid - °

_ Charter, and as becoming by fuch compulﬁvc In-
- habitancy amenable to the faid Supreme | Court,‘
and to Englith Law.

THAT the faid Proceedings were i]legql
. Thirdly, Becaufe the A& of the 2d of George
-~ the Sccond, Chapter 25, which rendered Forgerya

~ and no Indiétment or Profecution thereon, againft
any Perfon, whether Englith or Native, reﬁdcnt ,
 in the faid Provinces, could be legal, or maintdified
in Law ; for no A¢t of Parliament can be conftrued
to cxtend; fo any foreign or dependent Domigion
of breqt Britain beyond the Seas, nor ba,yonu the
{ Realm af g.ngland ‘unlefs it be o exprcifed in the
A Ny A&;

capital Felony in England, did not extend to India, -
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; ,A& and there % b0 fuch Exsmﬁimm &kﬁud :
A& of George the 2d, to extend the fame to India,
or to any. other of His Majcﬁg s Dominions beyond
. the 82 But, on the contrary, the OPeratmn b
- the faid Act is ‘clearly and manifeftly, by the Pre-
amble, by the Provifions of the faid Act, which.
. are applicable tolEngland alone, ' and incapable of
. being applied to any other Country or Place, and
by the wﬁolc Pun&éw -of the faid Act, ftrictly con-
: ﬁned to the Realm of England ; and the faid Act
_contains an exprefs Provifo, at it fhall not ex-
~ tend even to Scotland. That the faid indictment
ought therefore to have been quathed; and the
Guilt of the faid Sir Eh]ah Impcy. in refufing to
quath the fame, and in executing a capital geu
tence ona Native of India, under the faid Act, is
aggravated, in a very high Degree, by the confi-
deration that Sir Robert Chambcrs, one of his
Bicthren on the Brench, and a Perfon well and
deeply fkilled and learned in the Law of England,
did make a Motion from the Bench for quathing

F'l

the faid Indictment, on the Ground of its Illega-

lity, as being founded on the faid Statute of Gba e’
the Second, whmh had not the Force of Law in

India, and was not binding of the Inhabitants of

thofe Provinces; and the faxd Sit Robert Chambers
delivered his Réafons for the fiid Opinion ; but the_
faid Sir Elij ; did O‘th-ﬂ!le the ﬁmc, 4
| did reject ﬁxd ofxéﬁ, and 31307.:&3 and

~ perfiif, not only in the ,xfa‘ Trial,” but alfo in

- .;th Eg&ﬁ thcfud cgﬂaﬁdcapmlSea-,.

“‘I‘ﬁAT the i rial, Senteiieny
~_cution, were contraty to Natural
Fn-n, Becaufe the fuid Crime




of the faid Sir Elijah I.mp?

Law, and to modify it according to their

LT L

niot C‘?im by the Laws of the Country of which

the faid Maha Rajah was a Native and an Inha-

- bitant ; and it is repugnant to the Principles of

Juftice, of Humanity, and of Reafon, to fubject

a whole Nation to the Penalties of a Foreign
Law, more efpecially when that Iaw is incom-
patible with the Opinions, Manners; Habits, and
Religion of the faid Nation, and when the faid * |
Foreign Law is written (when written atall) in -
a Langpage not underftood by the faid Nation,

- and isin a great Meafure unwritten, and there-
~ fore both unknown and "impoflible to be taught

to the faid Nation, and is iniftered by Forms
with which the faid Nation are utterly unac-
quainted, and by Perfons with whom the faid
Nation cannot converfe, and is,. in all thefe, and-
many other Refpeds, utterly inapplicable to, as.

- it was in fa& framed without any Contemplation

of, the faid Nation. And the faid Statute of
George the Second could be binding in India only
on the general Ground that the whole Body of the

‘ Engliﬂi Penal Law was tranfplanted, without

Diftinétion, Sele®ion, or Modification, into the
faid Provinces, and became binding on the faid
Native Inhabitants; which Suppofition is no
where fupported by the faid Statute or .Charter,,
and is utterly repugnant to Reafon and Juftice :
and the faid Sir Elijah Impey has himfelf ex-
prefled, on other Occafions, his Opinion of the
Inconvenience and Mifchief of  inflicting the -

“ fame Punifhments which are inflicte in Eng- e
% l"aa 4 s

“ land for the Iike Offences;” and the Pr:
, and of the faid Su-
preme Court, has accordingly been to depart, in.
various . Inftances, from the Letter of .Eng;ﬁéh
Dif-
cretion,
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ok crcnen, m fach Manncr asa glpcared in thofe Im- :

£ ftances to render it more: applicable to the Cir-
cumﬂ:ances of the faid Provinces, and of the In-
habitants thereof. And the faid Sir Elijah Im-

‘pey did therefore deem it competent for him to

depart from the Rigour of Penal = Statutes, and
was not bound| according to his own Principles
K and Practice, to adhere to it more in this than in
other Cafes ; and His Pertinacity on the faid Trial
of the faid Maha- Rajah, in a Cafe of Life and

' © Death, is on that Acgount the more unwarrant-

able, and the more obnoxious to thc YmPUtatxm
and Sufpicion of a_ corrupt and allhomeﬁ Mo~
tive. .
THAT thc faid Procecdmgs were «contrary*
to Natural ]u(’acc,
" Secondly, Becaufe the only Pretcncc under

“which the faid Indi@ment, Sentence, and Exe- :

cution, could with any Colour be juftified, was
the Operation of His Majefty’s faid Charter of
Jufhce, which the faid Sir Elgaﬁ Impey ﬁ;.l]}.])
pretended to be fufficient for eftablithing the Cri-
minal Jurifdiction of the faid Supreme Court, and
the Englith Penal Law, over the Native Inha-
bitants of the faid Provinces ; but the faid Char-
ter of Juftice was not granted. by His Majeft

till the Year 1774,. ,and did not reach Calcutt%
nor was pubh(ﬁcd there, until the Month- of
October in the faid Year; ‘whereas the faid pre-

tended Forgery was alledged to have been com-.
mitted by e faid Maha Raj jah in the Year 17704,
and was therefore not Capxtal even under any
Bri¢ith Chamer, whether ,;pmpetent m make it
10 or not, at the Time of its retended Com~,
miffion ; and the faid Chartet D? Juftice granted
by st ptcfcnt Ma)c&y could opcrate on, or be.

applied

|
|




“applied to, the fid Cafe only as an ex poft fato
- Law, ‘which is contrary to the univerfally received,

e
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and acknowledged Principles and Practice of all

" rational Societies and civilized Natxons, and s a
Tyranny not to be juftified under any A& of a

Britith Parliament, or any Charter of a Britith
King, and is utterly repugnant to the Spmt of Eng—

lilh Law, and to the Practice of En%:lfh Tribu-:

nals, and is fhocking to the Englith Chara®er and
Manners; and the Application of an ex poft fato

‘Law by the faid Sir Eljj jah Tmpey as aforefaid, in

a Cafe of 'Life and Dca ’ ”‘Would alone, if there

were no other Circumftince to aggravate’the Guilt
. thereof, remain a Stfin on the Englith Name,
- which nothing can efface but a nationa] Difavowal

and Condemnation thereof.

THAT it is a Maxim of our Law, which in
' England is not thought incompatible witha due
. and wholefome Adminiftration of Juftice, that in

~ Criminal Profecutions the Judge on the Bench is
. Counfel for the Prifoner ; and the Pracice of Bri-
tith Judges, whom the faid Sir'F lijah Impey was
~commiffioned to reprefcnt in India, is confonant
- to the faid Maxxm, which is not more founded in
- Mercy than in Juftice; for the Counfel and Ad-

- vocates for Prifoners are not permitted, in Capital
Cafes, to addrefs the Jury, and the Prifoner, being
- often unfkilled in Bufinefs, unacquﬁomed to ad-

drefs public Affemblies, diftracted and depreﬁ'ed by
his Situation, or otherwife unqualified to plead his

own Caufe, would lofe the fair Advantagcmvvh;gﬁ b
» 0D~ '

he is entitled, of commcntmg on the Evide

ferving on the co mparative Credit of the Witnef®s,
and farnithing to the ]ury the Lights and Affiftance
of whmh tbe;ﬁ* d in ﬁecd in long and intricate
Enquxme,';? i
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tice and Judges of
-~ ture, in criminal Cafes,\to grant or to refufe an’
- Appeal from the Jud it of thefdeourt, as
~ they fhall think proper. £ aft'er\ Judgment
of. Death had been paffed on the faid:

‘the Judges, and the faid Sir Elijab Im
: othcr j udges, on a Point which mvotﬁ

.d nmr&xhﬁ;a,
fufe to refpité the fald Sentence, and did caufe the
fame to be . executed, althou h  the faid Circum~
ftances did rife a ftrong Prcfumptxon of the Inno<"
cence of the faid Maha Rajah, . and did at lea&
throw: great Doubt and’ Uncerta1nty on his Guilt.
 THAT, by xirtue of the Statute and Char-
ter aforefaid, Au\%r;ty is given to the Chief Juf-
e Supremoaﬁourt ‘of Judica~

a Petition of Appeal was prefented on his Bchalf -
to the faid Supreme Court That the Circum-

ftances aforefaid of Doubt, both in Point of Law

and Fac, and more gecxall y the Difference of
Opinion between Sir'Robert Chambers, ~an ,of

the Lc..
whale Proceedings, and whwb di-
re&ly aﬁé&ed the Life of the faid Prifoner, did

* render it the Duty of the faid Sir. Eﬁ}ah Impey to

grant the faid Appeal. That the manifeft In-
Juftice of fubjecting the fiid Maha Rajah, a Native

0 Bdia, $0.2he Beaslet, Dharkid 2 Britith

Sta.tutc’ for a: Cﬁm Whlchw ‘«wc A%k \
Punithment of Dmi'xby thc«'b&ésgj ads f el
faid Provm ﬁ,




gland, and fot tbat: R&fon
glith Law, are not forbid by the
dia, and are not even criminal in them-
3 are univerfally pra“hfed byall. the Na-
tive Inhabitantsof the faid Provinces; fand tHe Im-
{;.a bility that the Legiflature: could/intend to ef-
tablith a Principle {o tyrannical and% abfurd, even
though the Lettcr of the Statu Yor Chatter had g
been capable of bearing fuch a Chnftru@ion; that
he faxd.f reral Confiderationsdid render it further
the T ud Sir Elijah Impeyto
rant the faid . "F'hat the peculiar Situation
' the fal,d Prif om, the Accufer of the faic

B

Warren Haftings, and the ftrong Grounds which.

he famc‘hﬂ’drded ‘to believe that the faid Profecu=
ion was fet on Foot, not for the ordinary Purpofes Q

of Juftice, but for other andunjuftifiable. Pnrpofes,, -

di i alfo further mcmfe the Propriety and Ne-

lsra.n ing the faid Appeal. g
THA the faid Sir Eh)ah Impey did, nothth-f_,
ding all the faid Confiderations; and in Oppo-
tion to hxs manifeft Duty mall the faid Refpects,
efufe the faid Appeal. '
THAT the faid Suprmﬁe Court had alfo, by
irtue of the faid Statute and Charter, Authority,
& repneve and&fhf end the Execution of all capital
‘ , until His Majefty’s Pleafure fhould be
| feveral Applications were made on
th Ma’ha Rajah tothe faid Court, g






conviét the fatd Maha Raj
d infufficient Evidence ; and his Refufal
A ﬁnﬁ&pﬁa} -and to refpite the faid Sea~
ncc, 'ndtw;thﬁandmg all the feveral'Circumftan=
ces and Confiderations aforefaid, do efince and de-
onﬁratc a corrupt Intereft of : '
mpey in the Deftruction of the |
or Purpbfcs deteftable in themf€lves, but much
ore deteftable in the faid § _Elijah Im”a pc-
uliar Station. / o
THAT the faid Trial and. Execution were con- & ¥
ary to Law, and were contrary to - Jultice, and
ere Tépugnant to the Spirit md Intention of the
fablithment of the faid Supreme Court ; and dif-"
spointed therein the juft and falutary Obje@ of
lis Majefty ‘and of the Parliament; and brought
difrepute and' Shame on the faid Suprcme Court at,
ts firft Inftitation; and deprived the faid Native »
nhabitants of the faid Hovinces of all Confidence
the Englifh Law or Juftice ; and deterred all
tive Inhabitants fromdanng toaccufe or complam i
f any European, who ight in futureinjureorop-
refs them ;-and. . Grounds to the Native . =
nhabitants of the{ d Prounces, and to the reft of o
he World, fer»believmg ithat the faid Procecdings
vere the Fmt’ fa corrup Aﬂd wxcked Conf

4 Mfﬂrm&@f i *tonfc&éra%y
€ Mﬁ%ﬁ ﬂapoy W, an
lars, guilty of
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= dminiftration o%% uftide in the fid Cousts;
shich Rules, Orders, and egulations, were frzmqs"- 3
vith due and particular Attention to the Cuftoms,
abits, Manners, Laws, and Religion of the Nanvc i

nhabltants of the faid ;rovmces, as well Maho-
nedans as Gentoos ; the faid Prefident and Council -
felerving to a Court of Appeal, cafled The Sud-
der Dewannee Adawlut, conﬁﬁugI f the faid Pre-
fident and at leaft Two other - NMembers of the
ouncil, the Right of hearing Appeals, in all Cafes
phatfoever, from the faid €ourts of Mofuffal De-
annee Adawlut,

THAT in or about the Year of our Lord 1773,

e faid Prefident and Council, having fuch Au-
ority as aforefaid, did further eftablih certain other
rovifions for the ‘better Adminiftration of Juftice
 the faid Provinces ; in purfuance of which the
id Office of Supervxfor was abolithed, and the faid
liftricts were changed into Divifions, feveral of
je faid Diftricts forming one Divifion ; andalithe
wers, Rights, and Authorities exercifed by the g
d Supervifors, were transferred and vefted ina
vmcxal Council 5 which faid Piovincial Council =~
s to-confift of a Prefident and Four other Mem-

, being covenanted Servants of the Company .
o efaxd That the faid Provincial Council fo con-
ituted and appointed as aforefaid, were empowered

) be, fit, and act, as Courts of Juihce and Boards

Rcvenuc fo;zthc faid Divifions, and were further & ik}
) ouwd when fitting and a@ing as fuch Court of #%
ittice, 'to follow and obe e Rules, Orders,»

\d Rﬁgulatlons which gad been followcd and
by the aforefa;d Supci'vxfors, at fuch Tithe
t faz;lﬁupgtvnforﬁ were ufed aniaccuﬁor; :

‘ T oo




-edto ﬁt anﬂ;ﬁ‘ Afjud cﬁﬂf thé ﬁud Coum o{
P Juﬁ:ce for t ?find Dlﬁn&s as aforefaid.
.7 THAT the faid Prefident and Council, havmg
% ‘fuch,Authorlty as aforefaid, did
tablith a certain Provincial Council at Patna in the
Province of Bahar aforefaid, with full Powers to be,

duly create and ef-

- fit, and act.as } .Court of Juftice in the Province of
* _ Bahar aforefaid' That the faid Provincial Council
of Patna, as well as all and every other Provincial
“Councils fo appomtc%\\sdaforcfaxd were, according
to the true Intent- and Meaning of the faid Regula- -
tions, &c. ufed and ‘accuftomed to refer fuch Suits
and Aions as‘feemed to them, from being invol-
ved in Queftions of Mahomedan Law, to require
fuch Reference, and where the Parties to the faid |
Suits or Actions were or fhould be Mahomedans, |
~_to certain Moulavies, or publick Officers of ‘the |
Mahomedan Law, called by the Name of the |
Cawzee and Muftecs which faid Cawzee and Muf- |
‘tees were ancient and known judicial Officers of the
*  Mahomedan Goyernment in Hindoftan, previous
% _ to the Eftablithment of the Britith Government
~ there; the Cawzee being, under fuch Government ‘|
as aforefaid, the Judge of all Claims of Inheritance
or Succeflion, and thc Muftees being the Expoun-
‘ders of the Law ; the Province of the faild Muftees |
v being, after havmg heard the Parties and Evidences,
to declare the Law, applicable to the Cafes in Qucf-
4“4 tion; and the Province of the faid Cawzee being to |
g wpronounce Judgment accordingly : Thatasoften as
- “any fuch Reference was made, the faid Cawzee and
were ufed to k mine the Suvits and Actions
fo referred to them ; and having heard the Parties,
by thc;: Vakecls or ﬂmm::z, and thevadEm;;:g
! < 9% both |

&
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both Sﬁa,mo,rdmg to the Laws and Céiftoms of
. the Mahomedans, were ufed to deliver into the faid
. Councils a2 Report upon the faid Suit or Actien fo

rq:fqred to them as aforefaid;. agreeable to the faid
Mqhmpqdan Cuftoms or Laws, whereupon the faid
Councils were ufed to give and pafs Judgment in
the faid Suit or Action, fubjec to an Appeal to the
faid Court of Sudder Dewannee Adawlut aforefaid,
- and to no other  Court of JurifdiGion whatfover :
. That the a& of the 1 3th Year of his prefent Ma
;i Jeﬁy, Cap. 6 o whxch abelifthed the faid Prefidén-
- cy at Fort William in Bengal as aforefaid, and ap-
‘pmnted in lieu thereof a Governor General and
" Council, with full Powers for the ordering, ma-

! haging, and governing the faid Territorial Acqui-
itions being in the Poflefiion of the United Com-

' lpany as aforefaid, did not in anywife repeal or an-
" nul any of the faid Powersand Rights fo vefted in
" the faid Provincial Councils by the Prefident and
. Council of Fort William as aforefaid : That the
. faid Governor Gereral and Council, having full
 Powers for the ordering, managing, and governing
& the faid Provincesas aforefaid, did continue the faid
" Provincial Council of Patna, aswell as the faid
other Provincial Councils, in the Ufe and Exercife
f all their faid accuftomed Powers, Rights, and
Authorities as aforefaid, fubject to Appeals to them !
the faid Governor and Council, as conftituting the
faid Court of Sudder Dewannee Adawlut, and ‘to '
. no other, in all Cafés whatfoever: That the faid
Cawzee and Mu.ftces, being fuch Officers of the -
Mahemcdan Law.as aforefaid, did, to the Know-
ledge, and. with the Confent and Approbmorpof
the faid Governor General and Council, exercife thes. 4y
F owm and Duties of hearmg and determining.
$ : Caufes w

n‘.\
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"Caufes between Mahomedans fo- referred to them

by the faid Provincial Council as aforefaid, and
did report upon the fame in' Manner and Form as
they had been ufed and accuftomed to do ever fince
the Eftablithment of fuch Courts as aforefaid, un-
der the Authority of the Britith Government, and
were, by their Skill in the Laws, Languages, Man-
acrs, Cuftoms, and Religion of the Native Inha-
bitants of the faid Provinces, eminently qualified
for the Execution-of the aforefaid Trufts repofed
in them : That at Patna aforefaid, in the Province
of Bahar aforefaid, in the Year of our Lord 1777,
a certain Suit was commenced in the Court of tge
Provincial Council of Patna, thenand there fittin

and acting as a Court of Juftice, between Bahader
Beg Khan, Nephew and adopted Son of one Shab-
baz Beg Khan, deceafed, a Native of Caboul, and
Nauderah Begum, Widow of the faid Shabbaz Beg,
in which the faid Bahader Beg claimed his Share
of the Inheritance of the Deceafed, according tc
the Mahomedan Law, and did prefent a Petition
to the faid Provincial Council of Patna, ftating his
Right to the faid Inheritance, and that the Widow
was fecreting and removing the Effeéts of the De-

ceafzd, and therefore prayed, that the Officers of

Juttice thould be ftationed to prevent fuch Remo-
val, “¢ and that - an Order fthould: be iffued to the
«¢. Cawzee, to afcertain his Right, and having ef-
¢¢. tablifhed his Right, that the faid Cawzee thould
<< give Information to the faid Provincial Council,
¢.in order-that he, the Petitioner, might obtain
% his Right :” —That fuch Suit, the Parties being
M#homedans, according to the Prayer of the faid

Petition, and the Practice of the Courts, was re- |

ferred by the faid Provincial Council to a certain
Sl - - Cawzee,

I
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'\ @awzce;and certainMufties,byName Cawzee Sadhi,
\ Maufti Baru&oeolah, and Muftie Gullaum Muck=
doom, being Officers verfed in the Mahomedan Law,
. belonging to the faid Court, according to the ufual
Praciceof the faid Provjncial Councilof Patna, and
the true Intentand Meaning of the Powers, Rightsy
. and ‘Authorities fo continued to them by the faid
"  Governor General and Council of Bengal as afore-
* faid, and the true Intent and Meaning of the faid
' Regulations, according to the Tenor of which itwas
. their Duty to adminifter Juftice in the faid Province
_of Bahar: That the faid Suit was duly proceeded
* upon, according to the Ufage and Practice of the
" & Courts aforefaid 5 and the faid Cawzee and Mufties

' did, according to the Duty of their office, the
" Praice of former Times, and the abfolute Com-
. mand of their Superiors, examine the Witnefies,

and did regularly report the Evidence, and their:
- Opinion upon the Validity of certain Deeds, under
+ which the faid Nauderah Begum did claim the
. Property of the Deceafed, to the Provincial Coun-
" cil, and after recapitulating the Evidence, did con-
i clude the fame in Subftance, as follows : — ¢ That
" as it appeared to them, from their Enquiry, the.
* Will and Deed of Gift under which the Widow
claimed, were {purious, and-not deferving of Cre-
- dit, from many Circumftances ; that as the con-
tradictory Relation of Coja Zekereah (the Reprefen-
. tative of the Widow) did confirm their Belief of’
= their being fo, as an Ekrar Aum, viz. another of the -
Deeds reliec on by the Widow, . was not of  itfelf)
{ufficient to fecure Succeflion tothe Inheritance, gnd’
“as the Marriage Settlement, which was another of
‘the Deeds relied ‘on by the Widow, was not pro-
' duced ‘to them, and as Coja Zekereah -founcf- :
ed the Widow’s :Claim upen all the Three:
Ll E 2 together,
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together, and as, in f(hort, every Thing urged on
the Part of Coja Zekereah wanted Support ; and
on the other Hand, Bahader Beg’s Story appeared
- clear and explicit ; they therefore recommended,
that, exclufive of fome Property in Ultumgawb,
which compofed no Part of the Inheritance, all
the Property of the Deceafed fhould be divided
into Four Parts, whereof Three fhould be given in
Truft to Bahader Khan, his Father being the l¢gal
Heir of the Deceafed, and himfelf the adopted
Son, and the remaining One to Nauderah, the
Widow of the Deceafed:”” —An« the Provincial
Council aforefaid did, upon receiving the above
"Report, and the fame not being excepted againtt,
nor in anywife objected to (although the faid.
Nauderah Begum, or her faid Reprefentative or
Vakeel the faid Coja Zekereah, had notice there~:
of), give Judgment according thereto; which.
faid Judgment neither was at the Time, nor has
it been fince, appealed again{t, nor anywife ob-
je&ed' to, according to any of the Forms in Ufe
in the faid. Provinces, for appealing from, eor im-.
peaching Judgments given by, the Provincial
Councils. :

THAT in confequence of the faid Judgment,

a Perwannah or: Precept was iffued to the faid,
Cauzee Sadhi, Muftie Baru&oolah, and Muftie
Gulyaum Mouckdoom, by the faid Provingial
Council, for the Execution of ‘the faid Judgment,
according to the Tenor thercof: That the faid
Cauzee Sadhi, Muftie: Baructoolah, and Muftie
Gulyaum Muckdoom,. whole Duty it was to ex=
ecute the Procefs of the faid Court, did, accord«:
ing to the Exigency of the faid Perwannah or Pre~
cept, and according to the beft of their: Judgment
and Ability, execute the fame: That fublequent. |
35 ' to



~ to the faid Judgment and the Execution -fcllow_hg
- thereupon, the faid Nauderah Begum did, on th
- Day of : in the Year of our
Lord 1779, commence an Action of Trefpafs, in
" ‘the Supreme Court of Juftice hereinafter mentioned,
“againtt the faid Cauzee Sadhi, Muftie Barucoolah,
“and Muftie Gulyaum Muckdoom, for the Part
 which they-had taken in making the faid Report,
nd in executing the Judgment aforefaid, accord-
“ing to the Ordersand Commands of their Superiors,
and againft the faid Bahader Beg, for the Part which
e had taken in claiming his Rights as aforefaid.
0 THAT, in purfuance of the faid A&, made in
he Thirteenth Year of the Reign of His é)refent'
Majefty, certain Letters Patent iffued under the
sat Seal, appointing and eftablithing a Supreme

- with Power toexercife all Civil and other Jurifdic-
tion, in Manner and Form as is in the faid A& and
‘the faid Letters Patent mentioned: That Sir Elijah
AImpey, at that Time Elijah Impey, Efquire, was
nominated and appointed, by the faid Letters Pa-
t, to the Office of Chief Juftice of the faid Su~
- preme Court of Judicature. :
_+ THAT the Powers and Jurifdi¢tion of the faid
. Supreme Court are, by the faid A& of Parliament
- and Letters Patent, ftrictly and clearly defined and .
limited ;: That the faid Elijah Impey,* and the
“Other Judges of the faid Supreme Court, had, by
the faid Letters Patent, full Power and Authority
- 88 make fuch orders for their Proceedings ¢ as the
*8 Juftice of the fame fhould feem to require,” and
hear the refpective Allegations of Parties, and to
ve Judgment ““ according to Juftice and Right:”
hat the faid Court of Judicature was formed upon -
inciples materially different from thofe which -
= TS form"
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form. the Bafis of Englith Courts of Ju{hce, ‘the
Judges of the faid Court of Judicature having the
Province both of Judge and Juryaffigned to them ;
and the faid Supreme Court, or the Jodges of the
fame, were not bound to adopt Modes and Forms
of Proceeding inapplicable to the Principles of its
Formation, and to the State and Condition of the
Inhabitants of the Country over whom they were
to adminifter Juftice; but, on the contrary, were
bound to govern and demean themfelves, ‘in Cafes
within their Jurifdiction, according to the Laws of
England, as nearly only as the Circum{tances and the
Condition of the Cafe might feem to require, and
¢ {o far as the Circumftances and Occafions of the
< faid Provinces”” (meaning the Provinces of Ben-
gal, Bahar, and Oriffa) * and People” (meaning the
Natives of the faid Provinces) ¢ {hould admit and
< require:” That the faid Sir Elijah Impey well
knew that he was not bound to follow ftrictly and
technically the Forms and Proceedings ufed in the
Courts of Law in England, and well knew that it
was his Duty to accommodate both the Principles
and Practice ufed in the Courts of Law in England

" to the Manners, Cuftoms, Laws, and Religion of

the Native- Inhabitants over whom he was fent to.
adminifter Jultice; that fuch Accommodatien was
effential to the great Ends of Juftice, and to the
fulfilling the beneficent Intentions of the Legifla-
ture, and the gracious Commands of His Majefty,
communicated to the fzid Impey by the faid Letters
Patent, and to the dctermmmg accordmg to Jufhcc
and Right, '

- That the faid Sir Elijah Impey has frcquemly
declared it to be his Duty to-vary the Forms -cof
Proceedings, and to depart from and vary the Rules

of Plcadmg ufed in the Law of England, according
to

-
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" %o the Circuimftances of the Country, and has fre=
ently exercifed the Power and Authority {o to do,
- THAT the faid 8ir Elijah Impey is therefore
jighly culpable and grofsly criminal, if ever he
rmitted the rooted Prejudices of the Native In=
habitants of Bengal, &c. to be fhocked, their Prin-
weiples of Government overfet, their Judges and
agiftrates difgraced, and their Laws and Reliz
ion violated, by too ftri€t an Adherence to Laws
formed for another State of Society, other Manners,
‘#nd a different Religion : That the faid Sir Elijah
dmpey was ftill more grofsiy criminal if he permit=
all this to be done from a rigid Adherence to
rm and not to Subftance, to technical and mi-
e Niceties, and-not to leading, folid, and effen~
_ tial Principles; and fuch a Condud, if ever fol=
owed, cannot be afcribed to Ignorance or Error in
dgment (if Ignorance in a Chief Juftice could be
Excufe), but muft be afcribed to Injuftice, Par-
ality; Corruption, and an outrageous# Luft for
~ Power and Authority, ‘ '
- THAT the faid Supreme Court was by no Part
if the faid A¢t of Parliament or Letters Patent, au-
orized to fupercede the eftablithed Powers and
athorities of the Courts to ‘which the Native In-
abitants of the faid Provinces had been accuftomed
0 refort for the due and regular Adminiftration of
 Juftice, according to their own-Manners, Forms,
- Laws, Cuftoms, and Religion; or in any Cafe
whatfoever to hold Pleas of Trefpafs, &c. againft
any of'the faid Natives, of what Religion foever,
~except in the Cafes hereinafier mentioned, that is to
fay, 1ft. Where fuch Native fbould be, or fhowld
- have been, dire@ly or indiretly, in the Service of

- the United Company of Merchants trading tégr‘z 4
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Eaft Indies ; and Secondly, where the Caufe of
Action thould arife upon Contract or Agreement in’
Writing above the Value of oo current Rupees,
and wherein the faid Parties thould have mutually
agreed; that in Cafe of Difpute, the Matter {hould
be determined in the Supreme Court ; in which laft
Cafe -only the Supreme Court was authorized arnd
empowered, whenever any fuch Action fhould have
been firft commenced in any of the Country Courts
of Juftice, on the Petition of either Party fuggeft=
ing fuch Agreement in Writing, on Oath, to award
and iffue 2 Writ or Precept directed to either of the
faid Parties, commanding him or them immediate«
Iy to furceafe proceeding in the faid Suit, and was
thereupon itfelf empowered to hear and determine
the faid Suit.

THAT the faid feveral Powers exercifed by the
Provincial Councils as aforefaid, and permitted by
the faid At of Parliament and Letters Patent to be
exercifed by the faid Supreme Court of Judicature,
were wholly diftin&, feparate, and independarnt
Powers and Authorities. : ‘

THAT the faid Provincial Councils were not in
anywife bound to proceed according to the Laws of
England : That Eom the very -Nature of their
Ceonttitution, and the Objects principally within
their Jurifdi¢tion, fuch Proceedings would have
been impoflible, becaufe the Laws, Manners, Cuf-
toms, and Religion of the Natives of the faid Pro-
vinces differ effentially and fundamentally from the
Laws, Manners, Cuftoms, and Religion of the
Britifh Subjects. % s :

«THAT the faid Supreme Court pofiefled no Ju~
rifdiction, either Original or Appellant, over the faid
Provincial Courts, and was not authorized, under an
Pretence whatfoever, to control or interfere wit

the
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“the Procefs of the faid Courts : That, in the fingle
Cafe of a written Agreement between the Parties in

a Caufe, the faid Supreme Court was anthorized to

ftay Proceedings by a Writ directed to the Parties ;

~but that the faid Writ could not extend to the Jud-
"gcs‘ of the faid Provincial Court, in any Cafe or un-

er any Pretence whatfoever.

THAT the faid -Provincial Councils, and the
Members and Officers thereof, were not therefore,
in anywife or under any Pretence whatloever, ref-
ponfible to the faid Supreme Court, for any Adts
done or omitted to be done by them in the Exercife
of their Judicial Adminiftration.

THAT as neither the final Judgment nor the in-
termediate Procefs of the faid Provincial Councils
was, either directly or indirectly, {ubjet to the Con-
trol of the Supreme Court; fo neither could the
Officers, appointed by the faid Provincial Councils
to execute fuch Procefs as fhould be direéted to
them, whether intermediate or final, be taken or un-
derftood ta be, in anywife or under any Colour or
Fi&ion whatfoever, {ubject to the Authority of the
Supreme Court.

. THAT the faid Impey well knew, that if it had
been in the Contemplation of the Legiflature of this
Country, providing, as they endeavoured, a Remedy
for the Defe&s and Failures of former judicial Ef-
tablithments, by the Creation of the Supreme Court,
to entruft the faid Court with the Adminiftration of
Juftice among the Natives, it could not pofiibly
have efcaped their Wifdom or their Benevolence,
10 have invefted the faid Supteme Court, either with
a direct and intelligible Authority to hear and de-
“termine all Caufes between the Natives in the firft
‘ B e b b g ns¥ - Inftance,

t
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: Inﬂancc, or with an ultimate Appellant ]urlfdxé’uon
from the Sentence of the faid Country Courts,
THAT the f{aid Sir Elijah Impey well knew that
the Intention of Parliament was directly oppofite
to fuch a Conftruction; having himfelf declared from

the Bench, upon his Arrival at Bengal, that the

faid Letters Patent were not meant in anywife to
extend to the eftablithed Courts of Judicature, to
which the Native Inhabitants of the Provinces had
been accuftomed to refort.

THAT an A&ion of Trefpafs 'was commenced
as aforefaid by the faid Nauderah Begum, againft
the faid Bahader Beg, and the faid Cawzee and Muf-
tees, for the A&s-done by them as aforefaid, the one
as Suitor, and the others as Officers alting under
the Orders of the Provincial Council as afore-
faid.

THAT in Profecution of a wicked and arbitrary
Defign of extending his own Authority and that of
the faid Supreme Court, in the Provinces of Ben-
gal, Bahar, and Orifla, and of deftroying the Con-
fidence of the Natives in the Adminiftration of Juf-
tice, in their own Courts, and the eftablithed Go-
vernment under which they lived, of rendering the
due and regular Execution of thofe high Trufts with
which the Judges of the Mahomedan Law were
invefted, dangerous to themfelves, and unproﬁtab
to the Pcoplc, he the faid Impey did procccd in the
faid Canfe to Trial and Judgment., *

THAT in the Courle of the Proceedings in the
faid Action, the faid Elijah Impey did betray many
nftances of grofs and notorious  Injuflice, and of
ﬁa"rant and malicious Partiality, contrary to the fa-
crcd Obligations of his” Oﬁice, to that Purity of

‘ e Charaftcr
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- CharaGer neceﬂ'ary for the adequate Du'chm'gzw of
_its Daties, and to the folemn Pledge of his Oath.
THAT by the Letters Patent conftituting the
faid Supreme Court of Judicature, and in Profecu-
tion of the beneficent Defign of accommodating the
Laws of England to the Circumftances and Situa-
tion of the Inhabitants of Bengal, Bahar, and Orif-
fa, the faid Supreme Court were authorized, in all .
Civil Suits, to iffue a Precept in the Nature of a
Summons to the Defendant, containing a (hort No-
L tice of the Caufe of Aion, and commanding, the
© Party to appear before them, upon a Plaint being
filed of Record in the faid Court ; and if the Caule
of A&ion fhould be perfonal, and of more Value
. than 10c Current Rupees, and the fame fhould be
. verified by Oath, or Aflirmation, as the Cafe might
I require ; or if the Party filing the Plaint as aforefaid
. fhould by Affidavit verify, 7o the Satisfaction of the
. [aid Supreme Court of Judicature, a Cale of fuch enor-
% mous perfonal Wrong as fhould, in the Opinion of
. the faid Court, require Security for the Appearance

I of the Defendants ; then the faid Supreme Court
* were authorized to iflue, in lieu of fuch Summons:
. as aforefaid, a Writ or Warrant to the Sheriff,

 commanding him to arreft fuch Defendant, and to
. take from him Security, to be approved of by the

. faid Supreme Court, that he would ftand to and

. perform the judgment of the fame.

THAT the true Senfe and Meaning of the above,

-~ and other Claufes in the faid Letters Patent, was,

. that Parties might not be held to bail on frivolous

- Accufations, or in Sums far exceeding the poflible

Amount of their Fortunes; and left that, which

- was only a Means of compelling an Appearance .
- and Obedxcncc to fach Judgment as thould be pro-
k. Fa ~_ nounced,



¢ SAeae I
* notinced, fhould be'converted inta an Infirument
of grievous Opprefiion : Thatthe faid Impey well |
knew that the Exaltion of exorbitant Bail is one
of thofe arbitrary Devices, by the Help of which,
the worft and moft profligate of Judges have been
ufed in the worft of Times to trample uporn. the
Liberties of Mankind. .+
“ THAT the faid Impey well knew, that by the
Pracice of the Englifh Courts of Juftice, no Bail
whatfoever, except common or nominal Bail, is re-
quired in Actions of Trefpafs, Battery, Affault,
Confpiracy, and falfe Imprifonient, unlefs upon
Motion, or Order made by a Court or a Judge:
That fuch Order never is- made without due En-
quiry into the Nature and Circumftances of the
Tranfa&ion; and when made, the Sum in which
Bail is required is modified according ‘to the Cir-
cumftances and the Situation of the Defendant,
left fuch a Security thould be more oppreflive than
any poflible Confequence of appearing, #nd left to
be accufed thould become in itfelf a worfle Punifh-
ment than to be conviéted. . ‘_
THAT the faid Elijah Impey, difregarding the
wholefome Provifions of the Letters Pateat under
which he acted, the mild Pracice of Britith Cotrts
of Juftice, although he has, in other Inftances, en-
deavoured to cover his Crimes, and fhelter his Op-
reflions, by an Adherence to the Principles and,
gra&ice of thofe Courts in Cafes where the fame
were not applicable to the Situation and Circum-
ftances of the Natives, Inhabitants of Bengal,
Bahar, and Oriffa; and in open Contempt and De-
fiance of the Spirit of the Englith Law, did, with-
. out any duoe and :fuﬂicii;ut’ﬁﬂ_qt)iry.- into the Na-
‘ture of the Cafe, or the Situation of the faid De-
Bl : dr fendants,
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fendants, " and with a view to harrafs and opprefs
the faid Defendants in the faid A&tion, and pro-
cure them to be imprifoned for a long Time, pre-

' knowingly, and malicioufly iffue a Writ againft all |
the faid Defendants, with a Claufe, in which the
Sheriff, having the Execution of:the faid Writ,
' was dire@ed not to admit the faid Defendants, or
‘any of them, to Bail, under the enormous Sum ‘of
@ Four hundred thoufand Rupees, or Forty-four
= thoufand Pounds, a Sum greatly exceeding that in
“which it is well known that Offenders, accufed in
i the moft folemn Manner of the moft atrocious
Crimes and Mifdemeanors, have been admitted to
Bail ; and the faid Impey was thereby guilty of
deliberate Cruelty and wanton Oppreflion towards
he faid Defendants, and of a daring Infraction of
Mthe Principles of Juftice,
% THAT the faid Writ was, on the 13th of De-
_eember 1777, executed on the faid Bahader Beg
&nd the faid Cauzee Sadhee; that the faid Cauzee
“Was {cized in the public Street, in the midft of
“his Attendants, as he was returning from the Ex-
I €rcife of the Duties of his Office in the Dewannee
Cutchery, one of the Courts of Criminal Juftice
Jn Patna aforefaid. . g
® THAT this difgraceful Arreft ftruck the Inha-
vitanits of the City of Patna with univerfal Con-
ternation: ‘That fuch a Proceeding againft a Per-
on ftanding in the high Rank and important Of=
ice of Cauzee, was peculiatly repugnant to.the

ublic Arreft of a Magiftrate tended either to d'e-
rrade the faid Defendant in the Opinions of Men,
)y imprefling them- with the Belief of his Guils,
br to render the Adminiftration of Britith Juftice
' : . an

v
oiEfe
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\vious to the Trial of the faid A&ion, wantonly, -

anners and Prejudices of the Natives: That fuch
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~ an Obje& of Difguft to the Natives, by creating in
them aﬁpptchg:ﬁon of its unexampled ch?r;gty‘,
- THAT in confequence of the enormous Sum in
which Bail was demanded as aforefaid, and in con-
fequence of the unjuft Rigour and wicked Orders
of him the faid Sir Elijah Impey, (who, if he had
made any Enquiry into the Nature of the Cafe
charged upon the faid Defendants,muft have known
that the faid fuppofed Trefpafs was committed
by them acting in their Official Capacity and under
the Orders of their Superiors, and that they were
Men in Circumftances and Situation of Life far
from opulent) the faid Defendants muft have been
ed to Calcutta, a Place fituated at- the Dif-
tanceof 500 Miles from their Families and Friends,
and muft have languithed in Prifon, had not the
Provincial Council, aftonithed at the grievous O
preffion of the Cafe, and juftly alarmed for tﬁc
Confequence of this Proceeding, and the Effect it
was likely to produce on the Minds of ‘the People,
agreed, Two Days after the faid Arreft of Cauzee
Sadhee, to offer Bail for his Appearance at Calcutta;
affigning the following Reafons for taking on them-
felves to offer the faid Bail, in their Letter to the
Governor and Council at Fort William :
¢« The Seizure of the Cauzee in this difgraceful
- “¢ Manner, coming from the Execution of his Of-
“ fice, has ftruck a general Terror into the Inha-
« bitants of this City.  We thought it therefore
¢ expedient, for the Honour of the Government,
s¢ and Prefervation ‘of its . Authority, to offer the
. % Bail required, for the Enlargement of one of its
“«“Firft Otlicers; and we were groatl dxfappqnted
* when we found it could not be wnhout
& furthcr Orders from the Court.’
. $6 Mgcb |
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<o Machqmere might be faid to thew wh&ihﬁe
 Refpect can be expected to be paid in future to
‘the Decrees of the Dewannee Courts, the total
 Inconfiftency of thisdouble Government, and the
* Cruelty and Hardfhips which Individuals are ex~
' pofed to by it; did we not know that thefe Cir-
¢ cumftances are too apparent to need further Ar=
¢ guments from us, and that the Inconvcmences
¢ attending fuch anincongruous Syftem,muftap
* in their proper Light to you.: So far we have
€ taken the Liberty to act, and we flatter ourfelves
" # our Conduct will meet with your Approbation.
. “ The Bufinefs of the Phoufdarry muit be totally;
and of the Dewannee Courts in a great Meafure
 {ufpended, till Meafuresare taken for the Releafe~
E ment of the Cauzee ; nor can we expect the other
 Officers of thefeCourts to carry anyOrders of Con-
fequence into Execution, till they are affured of
3 Safery and Protection in the Difcharge of their

HAT on tendering the faid Bail to the faid
mount, the Sheriff’s Officer having the Execution -
the faid Writ, informed the faid Provincial Coun-

, that he could not, agreeable to his Inftructions,

ept of any Bail without firft mentioning it, and

cetving further Orders from the Court.

' THAT the faid Sheriff’s Officer further inform- ;

jere particularly ftric, and that the Parties could
ot, as it was uital for Perfons arrefted, be allowed

m away, but muft remain in Boats on
‘ 1 he had further Dxre&ions in wlﬁat .

THAT m conicqmﬁcc of thc ,refuﬁng the faxd
b R o Tender

d the {aid Council, that his Orders in this Cafe |

remam in their own Houfes until the Time for =



in;a unhl he could receive an,A_'_” Wer ‘and ’fu:ther ;
: ,yzre&:mns as to the Difpofal of the faid Mnars;
and that the faid Cauzee and Bahader Beg were not
fet at Liberty until Sixteen Days after the faid Ar-
" reft, at which Time the faid Sheriff’s Officer had
Mv:d Inftructions from Calcutta afaral’axd fo ad—
mlt all the Defendants to Bail. -
That when the faid Action of Trefpafs, 13 apm.-. :
j !nenced as aforefaid by the faid Nauderah
againft the {aid Defendants, came on to be mad
insthe Supreme Court before the faid Eh}a.hzlm_pey,
Bahader Beg Khan, one of the Defcndant.g the
~ faid Acion, cﬁd offer a certain Plea, in the N
: ;fé Plea to the ]unﬁh&mn of the Supreme Court,
:ttm forth, that he was not within the jun[g:lm-.‘r
' the faid Supreme Court, he the fud Baha-
dcheg being neither direétly nor indirectly in the
Service of thc Eaft India Company, being inlg

A-L_‘

y for One of the Renters o Partof the.
- triéts in the Provinces aforefmd : Rk
. HAT in Support- of the fa}d ;.,Preﬂ.‘, i

_Young, Efquire, .One of the
Councﬂ at Patna, . dc oft



ia ‘Goum} written Entgagements hacf been

ke ﬁm'md into; and that the faid Bahader Beg was
“« Secumy for the faid Zulficar Ali: That the Semu'-'

< rity was fometimes in fact the Principal, but that

<< there was nathing particular to make him, the faid
- Young, fufpect that Bahader Beg was the Prina

< cipal : That until Failure of the Principal, it is

¢ not a Queftion with Government whether th‘y 5

¢ fhall come upon the Security for the Balance.”
THAT neverthelefs the faid Tmpey did, by a
ﬁ)xced, and unjuftifiable Conftruction of the A of
the 13thof His prefent Majefty, and the Letters
Patent iffued in confequence of the faid Actas afore-
faid, and by a forced and unjuftifiable Perverfion of
the Lv,tdcnceof the faid William Young, Efguire,

maintaint and decide, that the fid Bahader Beg was
-the real Farmer of the faid Diftricks of Ghidore -

and Amertoo, and was thereby within the Mean-
‘ing of the faid ‘A and Letters Patent ; and under
thofe Pretences did difallow and over-rule the fiid

Plea to the Jurifdiction of the faid Supreme Court.
THAT the violent and arbitrary Proceedings of -

the fxid Impey, in thus extending the Jurifdiction

of the Supreme Court to Perfons over whomthe

 fud A andLuters Patent had given him no Ap~+

thority wlnﬁbtvcr, was not only an A of great’ .
Injuftice an Oppreflion towards the faid Bahader:

s

. Beg, in fubjecting him to the Power and Influence .

. of Laws which he could not know ; but was cal-

'r qﬂmd,"‘ excite (and did in Fad cxcxtc) a gene-"

, mong all Ranks of Perfons, and detér

the Natives from undertaking the Management or
n ,"ﬁ"vcmentoftké Farms; and ten&& ;hutby
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< but that they xmght be d'agged away by a Way
o mtﬂulf nght, without havmémy'l'kﬁ‘t > fet
|« their Affairs. »
AITAD ’ﬁ)a.t many of them could not pay a D eputy
b 465 ;o take Charge of the Colle¢tions ; and that 1f they
« could, the Ryots would not regarda Deputy when
<< they {hould fee the Principal{eized like a Robber,.
“ and hurried away to a Place whence it was pof-
“ fible he might never return.

¢« That Confequencé and Authnnty are abfolute-
« ly neceffiury to enforce the Collections, for that,
i the Ryots are always glad of any Pretext to elude.
< the Payment of their Rents; but who would
|« yenture to enforce the Payment of them, when
- he thould render himfelf liable by it to an A&xon
¢ of Trefpafs in an Englith Court of Juftice ? and’
““ to be dragged away, to the Diftance of 4 or 500,
¢ Miles, at the Suit of the moft litigious or con-
“ tumacious Perfon in the Pergunnah.

% That even after Acquittal their Cafe is equally
' deplorable : Turned forth from Prifon at an im-
““ menfe Di&ance Foi Pl Friends and his Home,
_‘ the Farmer, on his Return, finds his Cred:t loft,
““ and his Farm, his {ole Dependance, p rﬁaps
« ruined, or gone into other Hands, while he is.
< {hll anfwcrable for his Arrears to, ‘Government, .
< with_whom no Plea of What he had fuﬁ'ered;
¥ wo.uldlgg h&fd in Mitigation..

' That having lthen, %n‘ the firft T1mc, after

< heard, of' ﬂ)e_xr'bemgpamcnablc to its Jurifdiction,. |
,f and not having been aware a;f m.,at the Time thcy
“ made their Agreen ,cnta wx;h Gﬂvcmmcnt, l;hey ;



