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T many Complaints h~ving been made, 
previous t~ the yea~ 17i2, of the im',erfeCt 

ann in wh~ch Ju1l:ice was adminfrered 
in t ~e Pro jpces of Ben&f11, Bahar, and Oriifa, 
under the Brittlh Cour~s of Jufiice exi1l:ing witbin 
th raid Provine s at that Time, and thofe Com-
,laint.'; being pr ncipally founded on the Difficulty 

which the Native Inhabita.nts of the faid Provinces 
labour d under, in qbtaining Juihce againft the 
Servants of th Eafi-India Company and their 
Agents, ip. ourts wherein the Se~vants of the 
. i. Company p efided, and in which the Judges 

th'mfelve a red, in many Initances, ~o have 
a'common Inter ft with the Parties-complained .of, 
in fcreeni g the Injuries and Offences committed 
by .Europea 1. ' gainfi the native ~nha,bitants, an~ 
in !i ppreffing, cfeating, and difcouiaging fuch 
Complaint; 'lI1d were 'n all Cafes obnoxious ,to 
the' uti i~io 0: being mfluenced i~ their Judg
m .nt6 by Britit. . Authority, on which their pri:ate 
F or un altog her1iependcd ~ and parliament ha-
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in Authority there; and alfo in the View of aff'ord-

~ ing to the faid Eafr India Company itfelf, the 
Means of obtaining J ufrice againft the Frauds and 
Mifdemeanors of its Servants, in a Court which 
ihould be independent of, ' and unconnetted with, 
the ~id Servants, did provide 'that· the Chief Juf
tice and Judges of the faid &upreme Court Q10uld 
be appointed by His Majefty, and not by the Entl 
India Company, or by any of .ts Servant, and 
ihould be removeable from their faid Offices of 

' ChiefJuftice and Jud cS ,of, the Supr.eme Court by 
His Majefi:y, or His SucceifoFs, and not by the 
{aid E.aft India CQmpany, or any ,of, its Servant$; 
and did further grant ,to the faid Chief J uftice and 
Judges large a,nd ampl~ ~alaries , fu flicien,t to re
move any Temptation of feeking to increafe their 

. Fortunes Ly any other alid in,direct Means, and 
.' rendering themielyeS , thereby dependent on the 

Servants of the [; id Ez.ft,India Company; , and did 
'further ftr,ictly forbid the faid Chief J ufiice and 
Judges to accept' of any prefent or p~cuniary Re- ' 
ward, other than their fa,id Sal' ries, , or to carry on, 
'Qr. to hive any Concern in, any Traffic or Com
merce, either for themfelves, or for the Account of 
,any other Perlons; and the manifeft Spirit and In
tention of the faid Provifions and Regulations was 
,to {ecure t~~ IQdependence of the [aid Supreme 
Court of Judicature, and to kee}1 th~ A,dmini fi:ra
tion of J llftice pure' and ieparate from all political 
View", Tranfactions, or Connections , whatever; 

, ~ild the main and princ~pal Object of the Eftablifh
J'!lent of tne raid Supreme Court, and of, the Pro-

'vifi(;lns and Regulations relating thereto, WiS the 
general Protection of ' the native Inhabitants of the 
laid . P~ovinccs againft 'the Oppreffions of the faid 

B z Company's 
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Comp~nyrs Servants, and more particular1y the 
fpecial Protection of the Native Inhabitants, who· 
niould accuie and complain of the (aid Company's, 
Servants" and particularly in the Inftances·in which 
the fa:d Serva!1ts) fo complalOed of fhould potfefs 
the highefi: Authority, aJ).d fhotild be moil: able to· . 
opprds the faid Native Inhabitants,.. and to refent 
their Complaints and Accu£itiQns~ 

THAT the. fald Sir Elijah Impey was well ac~ 
quainted with the faid Provilions. and Regulations,.. 
and witb the falutary ObjeCls propofed thereby~ 
which are obvious in themfelves>o and. which the 
faid Sir Elijah Impey was well apprized of,. as ap
'pears by many Declarations and Profefiions made: 
by himfelf, both in W ritin.g and publicly . from. 
the. Bench, expreffive of t~ Sen1e he entertained 

. . of the .faid 'Provifions and Regulations, and. of 
their Object; and the fuid Sirr Elijah Impey did. 
accept of tbe·faid Appointment inl the full and per- ' 
feet Knowledge of tHe Duties and Obligations at-
tached thereto, and did thereby rend.el!' himfelf re ... 
{ponfible . for any Neglec't,. Breach,. or Violation. 
thereof. . 

THA T the faid Sir Elijah Impey was appointed 
to qle faid Office at London, in the Year 1774,.;, 

.and.did arrive at Fort William in Bengal, in the 
Month of October in the tame Year; and did im
mediately, or foon after" enter on: the Difcharge of 
the faid Office of Chief J ufti.ce', . 

THA T, foon after the Arrival of the- faid 'Sir 
Elijah Impey at Calcutta" and the Firft Eftablith
ment of the {aid $u preme Court, Warren Hafiliugs" 
Efqtire, at that Time Governor General of Ben
gal, was publicly accu{ed of various Peculations, 

. D4 other corrupt Practices" in his {aid Office of 
. , . Governor.-

t. . • 
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Governor' General, by a Native bf high Rank "and 
of great Eminence in the [aid Province of Bengal~ 
named the Maha Rajah unducomar. That the. 
raid Accuutions were made by the f.'lld Maha
Rajah before the Council General,.a M j ity of 
which received the fame; and inftlt ted an En
q~iry and examination into the truth thereof, as 
it was their Duty to do, and in .Obedience to the 
particular and recent InftruCtions given hy the 
Court of Directors of the faid Eail India, Company ~ 
when the (aid Memb rs of the Con-ncil Generat 
were appointed to their faid Oflices ~ That the 
faid Accu!"ations were in W riring" and fpeci,fied 
with great Minutenefs the particular Charge~~ and 
all Circumfrances- relating thereto, and were not 
contradiCted by the [aid Warren Haflings ~ who. 
1uftead of confronting his Accufer, challenging 
Enquiry" difputing or refu·ting the faid Charges" 
-thought propel:,.. under Pretence of his. Dignity,. 
"to dedine all Defence, .. to diiTolve,. in. an arpitrary 
and illegal Manner,. the £lid Council General~ at 
-various Times,. when met to enquire- in-to. the raid 
eh rges, and did otherwife,. by every Means in hi 
Power) whether legal or otherwifC, oppofe and re
:fill: the EX:lmination of the faid Charges,. affording 
therehy thong Confirmation of the Trl,).th thelieof .. 
and manifefring ftrong apprehenfiens of the C~m
fequences with which the faid Accufation: would 
threaten bun" if enquired into~ or fuffered t<>. 
proceed. . 

THAT:t. Major'ty o[ the faid Council General 
having refufed to fupprefs the faid Accufation,!nd 
having declared their Determination to prG~ee in 
its Inveftigation.. notwithftallding the mega! and 
tUlwarrantable Opp~£tiWl made thereto by 

Perwa 
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Perron accufed, he the faid Warren Haftings en ... 
deavoured to 'defeat the faid Accufation, by profe-:
cu ting the faid Maha Rajali in the Supreme Court, 
fOL a Confpiracy againft him, and feveral other 
Per[ons holding high Stations in the Company's 
Service; and immediately after the Commence
ment of the faid Profecution for the faid Confpi
racy, but befor~ .any Indictment for the fame had 
been found) or any Trial thereof, a direct Attack 
was made on the Life oFthe faic;l Accuferq. of the 
Go mor General, by indicting the faid Maha 

. Rajah Capitally before the Supreme Court, for a ' 
Forgery, faid t.o have been committed by the L'lid 
Mah~ Rajah Five Years before; which pretended 
,Forgery had been, and frill was at the Time of 
the Commencement of the faid P ofecution, the 
.Subject .of-a Civil Suit in the DewanI\ee Adaulut, 
,a Country Court of Juftice, and no S eps had been 
'ever taken to ~a~e the fame a Matter of Criminal 
Pro[ecution, and much lees of a Capital Indict- . 

_ ;ment, until the [aie! Rajah had become the Ac
. curer of the . Governor General. That the Cir
.cumftances aforefaid could leave no Doubt in the 
.l\tlind and Opinion of any Perron acquainted there-
with, that the faid Profecution was fet on Foot 

,with a View of defeating the [aid Accufation 
brought by th faid Maha Rajah again1l: the ' faid 
WaFen Haftings; and the [arne was confide ed as 

,a politicaLMeaiure, contrived either by the faid 
War;ren Haftings, Qr by his Party and Adherents, 
to extricate the faid Warren Haftings from his faid 

,defperate Condition" ::1nd calculated at the fame 
Tune both to revenge the fajd particular Accu

,fation brought aga~nft the fajd . Warr!%n Haftings, 
and effectually to. det~r all other Nat,ives of the [aid 
. Provinces 
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Provinces from attempting ,the like in' any other 
Inftance againft the [aid Warren Rafrings, or any ' 
other Eurvpean., . 
. THAT the [aid Maha Rajah was entitled to 

Juftice from the [aid Supreme Court of Judicature 
in common wi~h other Men, and m,ore particularly 
as being a Native Inhabitant of the .raid Provinces; 
but he was moft peculiarly, and above alt an Ob
jea of their efpeci ill Proteaion" frbm the Circum
frances in which he frood, and which had given 
Occafi6n to the [aid Profecution. For he was a 
Native Inhabital'}t of the [aid Provinces, and he 
was engaged i1'1 an Undertaking which had been , 
deemed hazardous and fatal for Natives before the 
Eftablifhment of the [aid Supreme Couri,. but 
which it was the principal and proper ObjeCt of 
the faid Eftabliihment to I:ender [afe to all Per[ons, 
whether Native o~ European, namely; the Accu- ' 
ration and DeteCtion of corrupt and evil Pratticea.' 

, in the Servants of t~e Eaft India Company enjoying 
Power and Authority in the.iaid Provinces. That , 
it was the.refore the bounden and facred Duty of ' 
the faid Sir Elijah Impey, as Chief Juftice of the 
{aid Supreme Court,' to afford Proteaion to the ' 
flid Maha Rajah, [0 far as it might 'cotpe within 
the Limits of his Funaioris and Office legally [0 , 
to do. But he the [aid Sir Elijah Impey did, on 
the contrary, . in Violation of his ' [aid Duty, in 
direa Oppoiition to the Letter and the Spitit of 

,his· ~ommiflion, contrary to eve~ Principle ?f 
EnghQ1 Law, ,and of gtl1eral Jufrlce, become In

Effca - the Abettor and Inftrumeht of the [-aid 
Warren Haftings, or of. his Partizans, in the iaid 
wicked and unpri!1cipled Attack on the Lif~ of the 
raid Accu[er; and the faid Sir Elijah Impey con-

. verted 
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verted His Majefty!s COlllrpiffion and Author-i'ty, : 
the Laws of England, and the facred Charatter of 
Magiftracy, into a new Means of Impunity, and . 
a ne ¥ 2.nd additional' Engine, of Revenge, Oppref.
non, ·and Tert'or, in the Hands of thofe whom he 
was commifiioned to con troul. . 

TH,AT, in .purfuanceof the {aid corrupt and , 
. ahQllllnabYe Defign, to defe~t the faid Accufation, . 

by putting the faid Accafer to death, he, the {aid 
Sir Elijah Impey, did entertain the faid ProIecu
tion, and did permit the faid Capital IndiCtIhent to 
be tried by a J !,lry of Britilh Subjeds, . and did pafs ' 
Sent~nce of Death ~>n the' faid Maha Rajah, and 
did refu[e to grant an Appeal therefrom, .and did! 
refl.;fe to re{pite the faid Sentenc;e until Hi,s Ma
jell:y's Plea{ure lhould b§_known, an~ di~ order and" 

. ~aul~ the faid Capital Sentence 'to. be e:¥ecuted on 
the faid Maha Rajah, in a Manner lh<;lcking to the 
religious Opinions of all the Gentoo Inhabitants 
withiq the [aid Provinces although the faid , Maha 
Rajah was pot within the Crimjnal Jurifdi6l:ion of 
the faid Supreme Court, which ~ad no legal Au- . 
thority ,to try the {aid indictment under the faid ACt 
of the I 3th Year of his prefent Majefty, and al
th?ugh the faid pretend~d Crime, of which the 
laid Maha Rajah was indiCted, was not Capital in 
lndia, either by the Gentoo' Law, or the l\1aho
m~dall Law, or the Engliih Law; but the [aid 
IndiCtment was completely illegal, and ought to 
have been guaihed, an4 every Step in the {aid Pro
fecution, from the IndiCtment to the Execution of 
the {aid Septence, was plainly and directly con-: 
traay t9 the Law of England, and unwarranted by 
th~ Act of Parliament, or the Charter of Juftice 
Wlder Pretence and Cokmr of which the faid Sir 

- Eljiali 
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Impey put.the {aid Acc\lfer ~f the Gover
General to Death pending his [aid Accufation ; 
although the faid Prcceeding$ were ftill more 

.. ua ...... ·...... :contrary to the Edl: and plaindl Prin-
natural and general J uftice, anp. could' 

flot have been juftified even by ~heir Conformity 
witil Englilh Law, if [uch Co,formity had ex
iftedt whi'ch it did not; and'it would have b ell 
on that Account the Duty of the [aid Chief Juf
tice to.J'e[pite·the {aid ' Sentence till His Majefty's 
Pleafure fhould be known. even if the Letter of 

L.aw had conftrained him to pronounce the faid 
nrence, which it did not; and although the (aid 

, SenteJlce, and Execution, ~ended) in the 
Circumftances above recited, to defeat the princi
pal and moft falutary Purpofes of t~ faid Commif- . -
fiot}; an,d, inftead of encouraging 'the Native In
ha:bitants to feek Redrefs in thefaid Supreme ~Qurt. 
,and ·in the Laws ofEnghlnd, ag~ft the Oppref- . 
lions of the [aid 'Coropany's Servants, .muft have 
in.creafed, and did accordingly;incrt;aCe, the Terror 
.and the implicit Submiffion uf the faid' NCJrive In
habitants under their W roDgS.1 ,by impreffing them 

, with :\Il a .pinion that the authority of the Laid 
Company's Servants. was now augmented by the ' 
Subferviency of the [aid Supreme Ct;>\.lrt, which 
armed the [aid' Servants with new and more ter-

. ,rible Powers, and placed the LivctS as well as the 
..Fortunes of the [aid Native Inhabitants at the 
Mercy and at the Di[cretion of the [aid Serv~nts. 

THAT the wei Trial, Sent~n<:e, ¥1d Exe
cution, ;were contrary to Law, and no~ 
warranted by any legal or competept Au.,.. 
thority, . ' . . 

Fidl:, bec:aufe the· {aid .~et Qf . P~rliaw.cnt Q{ 
C -. }{is 



· ( 10. ) 

His prefent Majefty, which authorifed his Ma
jefiy to grant the [aid Chatter, and to efrabliih 
the flid Supreme Court, did alfo de[cribe, limit, 
and d fine, the feveral Powers and T urifdittions 
to be .exercifed by the [aid · Supreme Court; but 
it did not confer on thefai<,i Supreme ~ourt (nor 
autborife His i\1ajefiy to confer the [arne) . any 
Criminal J urifdiCtion whatever, in any Cafe ' what
ever, over the Native Inhabitants of the faid Pro
vinc~s ; and, albeit the {aid Charter did never
thelets contain Claufes for conferring Criminal 
J urifdiCtion over Native Inhabitants. of certain 
Defcriptions, and in certaiI?- Circumfiances, in the 
[aid Charter particularly me;ntioned, yet the faic;l 
Charter was not competent, without the Au.
thority of Parliament, and contrary to the 
Meaning of the faid Att, to confer fuch c;~i- . 
minal ]urifdittion, by any legal, va id, and fuf~ . 
ficient Authority; and the faid Sir Elijah Impey, . 
being conver{ant in the Laws and ConfiitutlC1'\ 
o~ En~land, well knew the Infufficie~cy of the 
{ald Charter to that EffeCt, and IS refpon-

·.fible for aCting under an Authority whiGh he 
knew to be invalid and unwarranted in Law. 
And the {aid Sir Elijah Impey is the more re
fponfible on Account of the Invalidity of the {aid 
Charter, becau{e he declared from the Bench, 
that he had been himfelf prin~ipal1y confulted . 

:and employed in drawing and preparing the {aid 
Charter, after he knew that he was to be ap
pointed Chief Juftice of the faid Supreme Court, 
and that the Powers, . which -by his Advice were 
ilI~ally inferted in the faid Charter, were to be ex
ercifed by bimf,elf, and wer~ therefore in ~ifea:, 
conferred by himfelf on himfelf, . 

TH~T 
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THAT the {aid Proceedings ~ere contrary to 
Law, 

Secondly, Becaufe the {aid Maha Rajah was held 
to be fubjeCt to ~ the j urifdiCtion of the faid Su
preme Court, under the Authority of the faid 
Charter, as having been an Inhabitant of the £1id 
Town of Calcutta, at the' Time 01, his committing 
the faid pretended Eorgety; but it was unj ufi: to 
make him amenable to the- faid Supreme Court, 
and fubjeCt to :l foreigh LaW', and all the Pencl1 
Confe'q ences thereuf, on that Account, becaufe 
he was brought to Calcutta by ~orce, , and de
tained there a Pri[oner, by Order of the Preiid nt 
and Council, at the Time aforefaid; and, if the 
faid .confi:ruCtion of the fald Charter 1110uld prev~.il, 
it would be eafy to bring any Native Inhabitants df 
the faid Pruvinces within the Criminal J uriii iCtwn 
of the faid Court, and fubjeCt them to the Pe[l.l~ 
Law of England, by firfi: dra-gging them in Chains 
to Calcutta, and then treating them as I llubitJnts 
of the faid Town within th Meaning of the Llid " 
Charter, ' and as becoming by fuch compu five n
habitancy amenable to the' [aid Supreme ' Court, 
and to EnglifD. Law. 

THAT the faid Proceedings were illegal, 
Third,Iy; Becau[e the ACt of the. 2d of , .orge 

the Second, Chapter 25, which rendered For 'try a 
capital Felony in England, did not extend to India, 
arid no IndiCtm nt or Profecution thereon, againft 
any Perfon, whether' Englilh or Native, refiden~ 
in the [aid Provinces, cC'uld be legal, or maint:llled 
in Law; tor lJoACt of Pariiament C' n· be conficul!d 
to extend to any foreign or dependent Domirtion 
of GreJt Britcur beyon4 the Seas, nor beyond the 
Realm of England, 'unlefs it be fo expreffed in the 

<; z Act.; 
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. Aa ,. and ther" rs no (lien E;~reffion in tht-{aid 
Ad: of George the 2d~ to extend the faine to India" 
or to any Q~her of His Majefty's Oominio~ beyond , 
the SCf .. I But, on the contraJiY, the Dperation' of 

. the faid Act is' clearly and maniferuy~ by fhe fre
amble, by the Pr,..'ovifiot\;s of the 13.id Act, which 
are applicable to\ England alone" ' and incapable of 
being applied to. any other Copntry or Place, and.' 
by the whole Purview -of the; faid Act, · ftrictly con-
fined to the Realm o~ England;, and the faid Act 

~rContains an exprefs Provifo,. that it fhaH not e~
tend even to Scotland.. That the faid indictment 
ought therefore 'to have been quafhed; and the 
QU,ilt of the faid $ir Elijah Impey" in refufing to! ' 
quaih the fame, and in executing a capital Sen-. 
tence ob a Native of India, under the faid Act,. is 
aggravated, in a very high: Degree,., by the confi- . 
deration that Sir Robert Chambers, one of his. ' 
Btethr~n on the Breneh,. and. a Perfon weII and: 

. deeply {killed and learned in the Law of England,. 
did make a l\10tion from the Bench for quafhing 
the faid Indictment,. on the G.round of its Illega
lity, as being founded on the faid Statute of G~rge -
the Second,. which had not the Force of Law in 
India., and ,:vas not binding on the Inhabitants of 
thofe Provinces,; and the fiid Sir Robert Chambers; 
delivered his Reafons for the faid 'Opinion; but the 
rajd , Sir Elijah Impey did ov~r-rule the fune, and: . 
qid rc;ject the fai.d Mot~on" and ~id iroceed 3~d 
perfifl, not only m the tllegal Trial, but alfo m 
the Execution of the faid illegal and capital Sen'
tenee. 

\- THAT the faid 'Trial, Senten~. and Exe
cution, were contrary to N amra! Ju1Hce, 

,Firft,. Becaufe the £aid Crime of Forgery wa& 
. not 



nOt Capital by the Laws of the Country of which 
the {aid Maha Rajah was a Native and an Inha
bitant; and it is repugnant to the Principles of 
Juftice1 0f Humanity, and of Reafon~ to {ubjeCt 
a whole Nation to the Penalties .of a Foreign 
Law, more efpeciaUy when that lfaw is incom
patible with the Opinions~ ManneJs;. Habits, and 
Religion of the faid Nation, and when the faid 
Foreign Law is written (when written at all) in or 

a Lang~ge not unde ftood by 'the faid Nation, 
-and is in a great Meafur<7, unwritten, and there
fore both unknown and · impoffible to be taught 
to the faid Nation, and is adminifiered o.y Forms 
~ith which the faid Nation are utterly unac
quainted, and by Perfons with· whom the faid 
Nation annot cQnver[e, and is, . in all thefe, and. 
many other RefpeCts, utterly inapplicable to, as. 
it was in faa framed without any Contemplation 
of, the faid Nation. And the faid Statute of 
George th Second could be h-inding in India only 
on the general Ground that the whole Body of the. • 
Englifh Penal Law Was tranfplanted, w;thout 
DifiinC1io.o, SeleCtion, or Modification,. ihto the 
faid Provinces, and became binding on the £aiel 
Native Inhabitants; which Si.Ippofition is ne> 
where fupported by the faid Statute or .Charter" 
and is utterly repugnant tu Reafon and Juftice:. 
and the {aid Sir Elijah Impey has hirnfelf ex
prelfed, on other Occafions, his Opinion of the. 
Inconvenience and Mife-hief of ct. infliCting th~ 
u fame PUl1iiliments which are infliCted in Eng
fC land foe the Ii ke Offences;" and the PraCtice 
of the {aid Sir Elijah Impey, and of the {aid ~u
pre~ Court, has accordingly been to depart, in 
various . Inftances, from the Letter of Englith. 
Law,- ~d to mo.dify it according to their Dir-

Cle 0 



, [' 14 ] 

• cretion, . in fuch Mann~r as appeared ,in thofe Io ... 
frances to render it more Cl-pplicable to the Cir 

~ cum1l:ances of the (aid ,ProviIlFes, and of t~e In ... 
habitants thereof. And the £aid Sir Elijah Im
pey did ther.efote deem i; comp~tent for him to ' 
depart from tl':f Rigour of Penal Statutes, and 
was not bound~ according to his own Principles 
and PraCtice, to adhere to it 1110re in this than in 
other Cafes; ·anq. his Pe~tinacity 01). die faid, Trial 
of the f< id Maha· Rajah, in a Cafe of Life and 
Death, is on that Account the more unwarrant
able, and the more obnoxious to the I~p\]tation 
and Sufpicion of a corrupt and diIhonefr Mo
tive. 

THAT the faid .Proceeding·s were contrary" 
to Natural J ufi:ice, 

Secondly, Becaufe the only ' Pretence under 
I which the '[aid IndiCtment, Sentence, and· Exe
cuti?n, could with any Colour be juftjfiep, ' was 
the Operation of !;I is Majeftj.'s faid Charter of 
Jufrice, which the faid Sir Elijah Impey fa1fely 
pretended to be fufficient for e1l:abliiliing the Cri
minal Jurifdiction of the faid Supreme Court, and 
the Engliili Penal Law, over the Native Inha
bitants of the faid Provinces i but the (aid Char
ter of Juftice was not ~ granted by His Majeftj 
till the Year .1774, and d~d n<?t reach Calcutt~, 
nor was pubhlhed there, untIl the Month" of 
October in the faid Year; whereas the faid pre
tended Forgery was alledged to have been com
mitted by the faid Maha Rajah in"the Year 1770, 
and was therefore not <;apital, . even under any 
Br,i(iili Charter, whether competent to make it 
fo or not, at the Time of its faid pretended. Com
million; and the {aid Charter of Juftice granted 
by His ptefent Majell:y could operate on, or be 

a lied" 
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. a.ppHed to, the faid Cafe only as an ex poR faClo 

Law, which is contrary to the univerfally received 
and acknowledged Principles and Practice of all 

. rational Societies and civilized Nations, and is a 
Tyranny not to be juftified 'under .apy Act of a .' 
Brititb Parliament, or any Chartcn- of a Britifh 
King, and is utterly repugnant to th~ Spirit of Eng
lifh Law, and to the PraCtice of Englitb Tribu
nals, and is tbocking to the EngHtb CharaCter and 
Manners; and the Application Of an ex poft faCto 
Law by the faid Sir Elijah Impeyas aforefaid, iI?-
a Cafe -of Life and Dea~, would alone, if there 
were no other Circumfi'nce to aggravate the Guilt 
thereof, remain a Stdin on the E nglitb Name, 
which nothing .can efface but a national Dif vowa) 
and Condemnation tHereof. 

THAT it is a Maxim of our Law, which in 
England is not thought incompatible with a d.ue 
and wholefome Admini'ftration of J uitice, that in 
Criminal Profecutions the Judge on the Bench is 
Counfel fur the Prifoner; and the Practice of Bri
titb Judges, whom the faid Sir Elijah Impey was 
commiffioned to ,reprefent in In,dia, is (;Qnfrmant 
to the faid Maxim, which is not more founded in 
Mercy than in J uitice ; for the Counfel and Ad
vocates for Prifoners are not permitted, in Capital 
Cafe'), to addrefs the Jury, and the Prifoner, being 
often unfkilled in Bufinefs, unaccuftomed to ad
drefs public , Affemblies, diftracted' and deprefred by 
his Situation" or otherwife unqualified to plead his 
own Caufe, would lofe the fair Advantage to which 
he is entitled, of commentu.g on the Evidence, ob
ferving on the comparative Credit of the Witne~s, 
and furnifhing to the Jury the Lights and Affiftance 
of wllich they !land in need in long and intricate 

EnquirieS') 
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Eaquiries, if the (aid ~. in Oriminal Trials \ 
was not fupplied, and ~haps ljdly compenfated, 
by the faid PraCtice of the Judges, who take ef
p«ial Care, both during the Tiial, and in thcir 
Charges to :the Jury after the Evid~ce is dofed, 
that the Acc1,!fed !hall have the fun and fair Ad
vantage of all that is favourable in ~i Cafe. That 
without, fuch Affiftance from the Bench, in the 
helplefs and forlprn Condition of Prifoners.ftanding 

. on Trial for their Lives, Innocence would be fre
quentlyoverborne and confounded, eyen in Eng
land. But the faid Am frOJ1l ~ Bench is 
frill more requifite in difi flung the Penal Laws of 
England to the Native Inhabitants of India, finoe 
the Ignorance of Prifoners; ~being Natives of the 
[aid Provinces, both in the Law and in the Lan-
guage of. the Court which is ,to pronounce on their 
Lives, rpufi: utterly difqualify them for making 
2I1y Defence fur themfelves. That the faid Sir 
Elijah Impey did, on One Hand, confurm to 
Practice of Englifh Courts, by refuJing to permit 
the Counfel for the faid Maha R.ajah to addrt'fs ~ 
Jury on behalf of their Client; and he was the 
more bound Jlot toamit. 9r tonegleCl: the {aid ather 
Practice of EngJiili J wiges, which fupplies the 
Prifoner's Lofs of Aff'Ulance frObl the· Bar, by the 
Vigilance md Author.ity d the Beocil: But the 
{aid Sir Elijah Impey IlGIt enly wilfally tailed altq ... 
g~ther ip tLat important Branch (){ his D~~, bUt 
.became in EfFed.t~ Agent and dvocate ci. the 
Profec~ .and pronounced a Charge" when Jte 
um ~ the Ev.idc!nce given.on tJae iaid Tri¥l, ' 

w(.th the moll grots and {~ Partiality, 
dwelling OIl all the PO~i which appea~ ~\1OUC .. 
able to ·the ProIccution,.and . 'tt4lg alto

gether. 
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gether, or paffing lightly over, {uch as were fa
vourable to the Prifoner, and manifefiing, through

'out the whole Proceeding, ~n aff1ent Willi and 
determined Purpofe to :ffi Ct th~ Ruin and Death 
of the {aid Maha Rajah. That the '[aid Partial ity 
and the [aid Purpofe are particularly .~bvious in his 
Obfervations on the Evidence of a certain -Witoef& 
named Kiffen Juan Dofs, which, 'if true or believ
ed, the' faid Sir Elijah. Impey <}id himfelf admit, 
muO: acquit the Prifoner, bu~hich he laboured 
at greaf Length, and with uo'wearied Pains, Inge
nuity, and Art, to difcr¢it, on flight, trivial, and 
infufficient Grounds; ~hi1e he barely touche4 on 
the firongeft and mo~valid Objections, both to the 
Competence and Credit of certain other Witue1fes, 
on whofe Evidencct the ConviCtion of the faid 
Mahah Rajah refl-ed; and the faid Sir Elijah Impey 

. was not contented with pailiog nightly over the 
{aid feveral ObjeCtions to the faid Witnelres, but 
did falfely, 'and knowing himfe1f the Fallhood 
thereof, reprefent the faid Witneffi s. as. credible 
and unimpeached in their Gharat'ters; although 
the (aid Sir Elijah Impey had himfelf per(unaHy 
witne1fed Fallhood, Prevaricatioo~ Venality, and 
infamy in One of the faid Witne{res, in former 
Proceedings before himfelf, and refpeCting the faid 
Mahi Rajah; and the faid Sir Elijah Impey had 
again, after the Trial and ConviCtion of the {aid 
Maha Rajah, on the Evidence of . the (aid Wit
neffes, and while the faiJ Maha Rajah lay llnder 
Sentence of Death, in confc'1uence thereof, further 
Infiances and fhonger Proot: in other Proceedings 
alfo before himfelf, and from the Confeffion nd ' 
Dec1aratkJn of one of the laid Witnelres himfelf, 
made and debvered in his own Pr fence, that he 

D lAC 
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the faid Witnels va sa Perfon of infamous Cha
raCter, and ought not to be believed on his Oath. 

, But the faid Sir ' Elijah Impeyaid neverthelefs re 
fufe to refpite the faid Sentence, and did caufe the 
fame to be , executed, althcmgh . the faid Circum
frances did di.Ce a ftrong Prefuinption of the Inno- . 
cence of the 'faid Maha Rajah, and did at Ieaft 
throw great Doabt and ·Uncertaln.ty on ~is Guilt. 

THAT, by irtue of the Statute and Char
ier aforefaid, 'Aut tity is given to the Chief Ju -
tice and Judges of e Supreme Court of -Judica
ture, in criminal Cafes, to grant or to refufe an 
Appeal from the J udgme t of the faid Court, as 
they lhall think proper. hat, after Judgment 
of Death had been paired on the faid Maha Rajah, 
.a Petition of Appeal was prefented' on his Behalf 
to the faid Supreme Court. That the Circum
ftances aforefaid of Doubt, both in .Point of Law 
and FaCt, aI\d more efpecially the Differenc~ . of 
Opinion between Sir Robert Chamhers, One of 
the Judges, and' the faid Sir Elijah Impey and the 
other Judges, on a Point which involved the Le
gality of the whole Proceedings, and which di
reCtly affeCted the Life of the [aid Prifoner, did 
render it the Duty of the [aid Sir Elijah Impey to 
grant the {aid Appeal. That the manifeft In
juftice of fubjeCting the {aid Maha Rajah, a Native 
of India, to the Penalty of Death under a Britifh 
Statute, for a Crime which was not liable to the 
Puniihme1)t of Death by the Native Laws of Ute 
[aid Provinces; and the EftabliJhment thereby of 
a general Principle, by which the Native Inhabi
ta~s became liable to all the penal and local Sta
tutes of England, without DiftinCtion or Modifi
ca.tion, and in fome Inftances to the, Penalty of 
Dpth, for ACtions which, although not agreeable 

to 
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the Manners of England, and for that Reafon 

by the Englilh Law~ are not forbid, by the 
of India, and are not even criminal in them

, but are univerfaliy pr~Cti[ed by all the: Na. 
tive Inhabitants of the raid Provinces; }and t e Im
poffibility tha~ the Legillature coul~ntend. to ef
tabliili a Principle fo tyl'annical an~lo ,abfurd, e-yen. 

. gh the Letter of the S:E:atut or Chatter had 
capable of bearing fuch a nil:ruCtion; that 

faid .feveral Confideration id render it further 
manifeft Duty of the~ld Sir Elijah Impey to 
t the faid Appeal. 1 hat the peculiar Situation 

the faid Prifoner, s the Accufer of the faid 
arren Hail:ings, an the ihong Grounds which 
fame 'afforded to believe that the [aid Profecu

~lOn was fet on Foot, not for the ordinary Purpofes 
. but for other and unjuftifiable ,Purpofes, 

alfo further increafe the Propriety and N e-
ty of granting the faid Appeal. . 

THAT the [aid Sir Elijah Impey did, notwith .. 
g all the faid Confiderations, and in Oppo

to his manifeil: Duty in all the faid Reiptas~ 
the faid Appeal. 

THAT the faid Supreme Court had alfo, by 
of the faid Statute and C4arter, Authority, 

reprieve and fufpend the Execution of all capital 
ber.lter.lces, . until His Majeil:y's Pleafure {bould be 

; and feveral Applic~tions were made on 
,u1;;!J4U of the faid Maha R:ajah to the faid Court, 

the faid Purpofe; and, particularly an Appli
.. "'''.lUB was made fer the faid Purpofe by Mobarach 

Dt>wla~ Nabob of the faid Provinces, whi , 
gil:' other Grounds ~tged therein, did efpeci

reprefent the Ruin and Trouble which would 
occafioned to the Inhabitants of his 'country, and 

Rigour and Hardlhip which would enfue, it 
D 2 Tranfailioni 



TranfaClions which.had happened be~ the Ar 
rival of His MOljeily's Charter~ iliol1;ld be tried by 
the Englilh Law lately intrcd ced~ and ' punilbed 
capitally, although not liable to {uch Puniiliment 
by the Laws nd Cuftoms of his .Country; and did 
jllfo fet forth t e former Servjces of tl e faid Maha 
Rajah to the Ell~li{h Nation, bl , the [aid Nabob's, 
own COQvittion '4)f his Innpcence, and the probable 
Malice of his Pr ecutors, wHo had long been his 
declared Foes. 

THAT all the Confi(j~rationsJ which rendered it, 
as aforefaid. the Duty of t e ·faid Sir Elijah Impey 
to grant the raid Appeal, di alfo render it his Du- . 
ty to reprieve and fufpend tl1 Ex~cution of th~ faid 
Sentence of Death, until Hit Majefty's Pleafure 
1hould be known; mO~t! e,fpeciallY.fince it was im
poffible that the Objects of Juftic~ could in any 
E vent be den a ed thereby; for the ve y Im pn[on
meot of the Maha Rajah, during fo long an fnterval 
as muft have elapfed before the Significa ion of Hi:. 
Majefty's Pleafure could be received ill India, would 
have amounted to a Puniiliment as fevere as the 
Crime ~f the (aid Maha Rajah was liable to, either 
by the ,Laws and Cuftoms ofthe faid Maha Rajah's 
Country, or even by thole of England, previous to 
the faid Statute of George the S cond. 

THAT, notwithftanding the many pow eru1 and 
obvious Confiderations aforefaid, the faid Sir EJi

" jah Impey did eefufe to refpite the EXe£utioa of 
the faid Sentence, and did caure the; fame t(,) be e -
ecuted accordingly. . . . . ~ 

THAT the faid Sir ~ljjah Impey's procee~i g 
1:11 to ti·y the faid IndiBment of a P rfon not within 

the J ugfditl:ioo of the faid upreme Court, 00 a pe
nal and capital St,atutc which did not extend to In
dia, and was not.Law within the aid Provinces ; 

. and 
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the partitl and undue means by which he 
ured the Jury to cODviCl the faid Maha Rajah, 

falfe and infufficient Evidence; and his Refufal 
grant the faid Appeal, and to refpite the [aid.Sen

nee, notwithftandjng all the {c::veral Circumftan
and Confiderations aforefaid, d~e"I ince and de

a corrupt Interell: of th - aid Sir Elijah 
pey in the DeftruCtion of the Maha Rajah, 

Purpofes deteftable in therrifj ves, but much 
ae.teftable in the {aid §.ir Elijah Impcy' pe-

liar Station. /' 
THAT the [aid Trial and Execu ion were -con

to Law, and wer. contrary to Jufiice, and 
repugnant to the Spirit and Int~ntion of the 

ablilhment of the {aid Supreme Court; and dif-
inted therein the jult and falutary Object of 
Majefty and of the Parliament; and brought 

repute and Shame on the [aid Supreme Court at 
firll: Infiitution; and deprived the [aid Native 

bitants of th~ {aid Provinces of all Confidence 
the Englilh Law or Jufiice; and deterred all 
tive Inhabitants from daring to accufe or complain 
any European, who might in future injure or op

them; and. gave juft GfGUnds to the Native 
nhabitants of the {aid Provinces, and to the rell: of 

World, for believing that the faid Proc~dings 
the Fruit of a corrupt and wicked Confederacy 

ween the {aid Sir Elijah Impey and the [aid 
arren Haftings, or his Abettors, for the PUfpofe 
.fcreening the [aid Warren Haftings from a juft ' 

ufation, by accomplilhing the Death of his Ac
; and that the Law of England wa~ made the 

ngiAe and I ftrumeot of the faid Confedera y; 
d the fald .Sir Elijah Impey Wa6, and iio,,in all and 

ngular the {aid Particulars, guilty (If High Crimes . 
d Mifdemeanors.'" I 
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C A USE. 

T HAT in the Year of our Lord 177'2, the 
Power and Authorities relati e to the Order

ing, Management, and Gov~rnment of the Territo
rial Acquifitions and Revt!oues in the Provinces of 
Bengal, B bar, and Oriffa, then being in Pofi"effion 
of the U nited Company of Merchants trading to the 
Baft Indies, were exercifed by the Prefident and 
Council of Fort William, in the Province of Bengal 
aforefaid, the Office of Prefident being then held by 

arren Haftings, Efquite, late Governor General 
of Bengal. . 

THAT the {aid Prefident and Council, in tbe 
Year, &c. aforefaid, did efiablilh certain Provifions 
and Regulations for the due and regular Adminif
tration of Jufiice throughout the {aid Provinces, and 
for that Purpofe confiituted and erected, in certain 
DilhiCts of the f~id Provinces, c rtain Courts of 
Juftice called Mofuffal Dewannee Adawluts, to each 
of which Courts the faid Prefident and Council no. 
minated and 9ppoint o d a certain Officer or Judge, 
call a Supervifor, with full Powers, &c. &c.-

1:;HAT the [aid Ptefide and Council did fur
ther efiablifh certain Rules, Orders, and Regula
tions, for the Conduct of the [aid Supervifors, and 

thG 
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due Adminifiration of Jufiice in the {aid Courts; . 

Rules, Orders, and Regulatiops, were framed 
due and particular Attention to the Cufioms, 
s, Manners, Laws, apd Religion of the Native 

nhabitants of 'the {aid Provinces, as· well Mabo
edans as Gentoos; the {aid Prefidefi.t and Council 

. g to a Court of Appeal, caJ'fed The Sud-
er Dewannee Adawlut, confifiini'f.bf the faid Pre

.............. t and at leail: Two other' Members of the 
ncil, the R.ight of hearing Appeals, in all Cafcs 
tfoever, from the [aid ,eaurts of MofuiI"al De~ · 
nee Adawlut. 

THA T In or about ,the Year of our Lord -1773-
[aid Prefiden.t and Council, having {uch Au': 

as aforefaid,did further efiablilh certain other 
for the better Adminifiration of Juftice 

tpe [aid Provinces; in pur[uance of which the 
Office of Sllpervifor was abolilhed, and the Laid 

were changed into Divifions, feveral of 
faid Difirifl:s forming . one Divifion ; and all the 

wers, Rights, and Authorities exerci(ed by the 
Supervifors, were lransferred and vefttd in a 
. cial Council; . w hieh faid Plovincial C.ouncil 
to·confift of a Prefident and Four other Mem-

being covenanted Servants of the Company 
: That the [aid Provincial Council fo COll

tuted and appointed as aforefaid, were empowered 
be, fit, and act, as Courts of J ufiice and Boards 
Revenue for the (aid Divifions, and were further 
. . when fitting and acting as fuch Court of 

, 'to follow and oeey the f.~me Rules, Orders, 
Regulatio'm, which had been followed and 

by the aforefaid Supervifors, at fuch Tir!le 
ey the (aid Supervifors were ufed and accufiom

ed 
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ed to fit and ad: . as Judges of the raid Courts of 
Jufii.!=e for the {aid DiftriCts as a,forefaid. 

THAT the {aid Prefident aod Council, having 
fuch Authority as ,aforefaid, did duly create- and ef
tablHh a certain Provincial Council at Patna in the 
Province 0f B'ahar aforefaid, with full Powers to be, 

- , fit, and act as ,Court of Juftice in the Province of 
Bahar aforefai That the faid Provincial Council 
of fatfla, as well as all and ' every other Provincial 
Councils fa appointed.,..as afo~e(aid, were~. according . 
to the true Intent- an~Meanmg of the faid Regula- . 

. tions, &c. ufed and accuftomed to refer [nch Suits 
and ACtions a feemed to them, from being invor .. 
yed in Q£eftions of Mahomedan Law, to require , 
fuch Reference, and where the Parties Co the faid 
Suits or ACtions wete or lhould be Mahomedans, 

' to certain Moulavies, or publick Officers of the 
Mahomedan Law, called by the Name . of the 
Cawzee and Muftee , whi<;h faid Cawzee a~cl Muf
'tees were ancien.t and known judicial Officers of th '" 
Mahomedan Government in Hindoftan, previous 

,to the EftabliChment of the Britilh Government 
- there; the Cawue being, under {ucb Government 

as aforefaid; the Judge of all ' Claims of Inheritance 
or SucceiJion, and the Muftees being the Expoun
ders of the Law; the Province of the fai'd Muftees 
being, after havIng heard the Parties and Evidences, 
to declare the,Law, applicable to the Cafes in Quef
tion; .and the Province of the faid '-".wzee being to 
pronounce Judgment accordingly: That as often as 
any fuch Reference was made, the faid Cawzee and 
J\.tuftees were uCed to examine the Suits and Actions 
fa referred to them; and having heard the Parties,. 
by their Vakeels or Attornics, and the Evidence on 
. ' ~ili 
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both Sides, acco,rding to the Laws and-Cuftoms of 
the Mahomedans, were.ufed to deliver into the faid 
Councils a Report upon the faid Suit or ACtion [0 
r9feFed to, them as aforefaid, agreeable to the [aid 
M"hS>1n(jdan Cuftpl1;l.S or Laws, wher~upon the ('lid 
Councils wfre ufed to give and pa[<\ Judgment in 
th~ faid Suit or ACtion, [ubjeCt to an Appeal to the . 
faid Court of SuddeJ," Dewannee Adawlut afor<;!faid, 
and to no other Court of J uriI-diCtion what over : 
That the ac:.t of the ! 3th Year of his prefent Ma
jefty, Cap. 63, which abplifhed the f: id Prefid n
cy at Fort William in Bengal as afor~faid, and ap
polO ted in lieu thereo~ a Governor General and 
Council, with full Powers for the ordel"iBg, ma
naging, and governing the faid Territorial Acqui
fitions being in the Poifeffion of the .l! nited Com
pany 'as aforefaid,. did not in anywife repf!al or an
nul any of the faid Powers and Rights fo vefted in 
the faid Provincial Councils by th~ Prefident and 
Council of Fort William as aforefaid: That the 
faid Governor Gerreral. and Counci, having full 
Powers for the ordering, managil g, <lnd governing 
the raid Provinces as aforefaid, did continue tht: faid 
Provincial Council of Patna, as welt as the faid·. 
other Provincial .ouncils, in the Ufe and Exercife 
of all their faid accufiomed Powers, Rights, and 
!Authorities as afor(1faid, fubjeCt to Appeal;!) to them 
the faid Governor and Council, as confi~tuting the 
faid Court of S dder Dewannee Adawlut, and to 
no other, in all Cafes whatfoever: That the, faid 
Cawzee and lVluftees, bein9' fUGh Officers of the 
Mahornedan Law_as aforefaid, did, to tha Know
ledge, and. witI} the Confent and App{obatione of 
the faid ,Governor General and Coun~il, exercife the 
Powers and DU.ties of hearing and determining 
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Caufcs between Mahomedans fo referrec;l to them 
by the [aid Provincial Council as aforefaid, and 
did report upon the fame in Manner and Form as 
they had been ufed 4nd accuftomed to do ever fince 
the E fiablifhment of fuch Courts as aforefaid, un
der the 1\uthority of the Britifh Gove:rnment, alfd 
,werel by theirS~ill in the Laws, Languages, Man
ners, Cufioms, and Religion of the Native Inha
hitants of the [~icf Provinces, erriineiltly qualified 
for tHe Execution 'of the aforefaid Trufis repofed 
in them: That at Patna aforefaid, in the Province 
o£ Bah~r af~refaid, in the Year, of our Lord 1'777.' 
a certam SUIt was commenced In the Court of the 
·Provincial CouHcil of Patna, then and there fi tting 
-and aCting as a Court of Jufiice, between .Bahader 
Beg Khan, Nephew and adopted 'Son of one Shab
baz Beg.&han, deceafed, a Native of Caboul, and 
N auderah Begum, Widow of the fai~ Shabbaz. Beg, 
·in which the faid Bahader Beg claimed his Share 
of the Inheritance of the Deceafed, according to 
the Mahomedan Law, and did prefent a Petition 
to the· [aid Provincial Council of Patna, ftating his 
Right to the faid Inheritance, and th~t the Widow, 
was fecreting and remov-ing the Effects of the De
ceaffd, and therefore prayed, ~hat the Officers of 
Juftice fhould be ftationed to prevent fuch Remo
val, H and that" an Order lhould be iffued to the 
H Cawzee, to afcertain his Right, ~nd having ef
ce tablilhed his Right that the aid Cawzee lhould 
ct give Information to the faid Provincial Council, 
H in order that he, the Petitioner, might obtain 
u his Riglit :"-That fuch Suit, the Parties being 
M inomedans, according to the Pnayer of the faid 
Petition, and the Practice of the Courts, was re
ferred by the [aid ProvincIal' Council to a certain 

. .. ...; Cawzee .. 
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Caw~ee, and certainMufties, by N arne Cawz~e Sa9hi~ 
Mufti BaruB:oolah, ana Muftie' Gullaum Muckl.., 
doom, being Officers verled in the Mahom dan Law, 
belonging to the [aid Court,'acGordiqg,to the ,ufual 
J>ractice of the [aid Provincial Council of P..ltna, .and 
the t~ue Intent and Meaning of the Powers, Rio-hts, 
and 'Authorities [0 continued to them by the [. id 
Governor General and ' CounciLof Bengal as afore
{aid, and th~ true Intent and Meaning of the [aid 
Regulations, according to the T enor of which itwas 

. their Duty to 'adminifterJuftice in'the faid Province 
of Bahar: That the faid Suit was duly proceeded 
upon, according to the U[age and Pracbce of the 
Courts afore[aid $ and the [lid Cawzee and Mufties 
did, according to the Duty of their office, the 
Practice of former Times, and the ab[olute Com
mand of their Superiors, examine the Witne1[es, 
and did regularly report the Evidence, and their 
Opinion upon the Validity of certain Deeds, under 
which the [aid Nauderah Begum did 'claim the 
Property of the Decea[ed, to the Provincial Coun-

. cil, and after recapitulating the Evidence, did con
.clude the fame in Subftance, as follows: -" That 
as it appeared to them, from their Enquiry, the 

. Will and Deed of Gift under which the Widow 
cla:imed, were [purious, and not de[erving of Cre-; 
dit, from many Circumfiances; that as the con
tradictory Relation ofCoja Zeker~ah (the Reprefen-
tative of the Widow) did confirm their Belief of 
their being [0, as an Ekrar Aum~ viz. another of-the, 
Deeds relieci on by the 'Wldow:, \ as not of itfelf 
fufficient to {ecure Succeffion to the Inheritance'ind 
as the Marriage Settlement, which was another of 
the Deeds relied o. by the Widow, 'was not pro-. 
duced to them, and as Coja: Zekerea4 ,founq
ed the .Widow's :Claim upcn. all the Thllee 
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" . ,. 
.< 1.8 ) 

t gether, and as, in alort, every Thing urged on i 
the, Part of Coja Zekereah wantec;l Support; and 

- on the other Hand, Bahader Beg's St~ry appeared 
clear and , explicit; they therefore recommended, 
that, exc1ufiye of fome Property in r;1!umg9w~, 
which compofed no Part of the Inh(!ritance. all 
tne Property of the Deceafed lhould be divided 
into Four Parts, wbereof Three {bould be given in 
Trufi: to Bahader ~han, his Father being th~ 1 gal 
Heir of the Deceafed, and himfel( t.he adopted 
Son, and the remaining One to Nauderab, the 
,,yidowof the Deceafed:" -' An/l the Provincial 
Council aforefaid did, upon receiving ' th~ bove 

' Report, and the fame nDt being excepted againfi: .. 
nor in anywife objected to (although the f~id i 
Nauderah Begum, or her faid Repr:e.fentative or 
Vakeel the [aid Coja Zekereah, had notice there,," 
of): give Judgment according thereto j which . 
faid Judgment neither was at the Time, nor has 
it been fince, appealed againfi, nor ~nywi(e ob., 

• jetted' to, according to aoy of the Forms in Ufe . 
In the faid . Provinces, for appealing from, or i1ll,:,, ' 
pe3:chjng Judgments given by, the Provincial , 
Councils. . ' 

THAT in confeqQence of the faid Judgment, 
a PeI ... wannah or Precept was iff'ued to \he raid 
Cauzee Sadhi, Muftie BaruCtoolah, and Muftie 
Gulyaum Muckc;loom, by the {aid Provincial ; 
Council, for the Execution of ' the laid Judgment., . 
~cCQrdjng to the '{'enor thereof: That the fa'd 
Cauzee Sadhi, Muftie ' BaruCl:oolah, and Muftie 
Gulyaum Muckdootll, . whofe Duty it was to ex'!' 
ecute the Proeefs of the faid Court, did. accord ... . 
ing to the Exigency 'of the faid Perwann,\h or Bre. 
cept, and according to the bdi of their .Jodgment 
~Dd, ability ~ ~e~~ the; (acn~ ~ Tha.t 1ub(equent .. 

t~ 
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· the [aid 1 udgm,ent and the Execution, fol1o~ln~ 
thereupon; the faid Nauderah' Begum, dld, on th 

Day of in the Year of o'Ur 
ord 1779, commence at:l Action of Trefpafs, in 

he ~upreme Court of Juftice hereinafter mentioned. 
againft the faid Cauzee Sadhi, M ftie Baructoolah, 
and Muftie Gulyaum Muckdoorri, for the Part 

hich they-had taken in making the faid Report, , 
and in executing the Judgment aforefaid, accord-
· g to the Orders and Commands of their Superiors, 
and againft the [ud Bahade Beg, for the Part which 
he had taken in claiming his Rights as aforefaid. 

THAT, in purfuance of the {aid Act, made in, 
e Thirteenth Year of the Reign of His prefent 

Majefry, certain Letters Patent ifiued under the 
Great Seal, -appointing and eftabliihing a Supreme 
Court of Judicature at Fort William in Bengal., 
with Power to exercife all Civil and other J urifdic- ' 
tion, in Manner and Form as is in the faid Act and 
the faid Letters Patent1nentioned: That Sir Elijah 
Impey, .at that Time Elijah Impey, Efquire, was 
nominated and appointed, by the {aid Le'tters ~a

t, to the Office of Chief Juftice of the faic;l Su:.. 
preme Court of Judicature, 
· THAT the Powers and Jurifdiction of the [aid 

preme Court are, by the {aid Act of :parliament 
a,ld , Letters Patent, ftrictly and clearly defined and, , 
. ited: That · the faid Elijah Impey, : and the ' 
her Juages of the {aid' Supreme Court, had, by 
e {aid Letters Patent., full Power and Authority '
make {uch 'orders for their I>roceedings H as the 
Juftice of the [arne fhould {eem to require,'J and 
hear the refpective Allegations of P-arties, and to 
e Judgment" according to Juftice and Right:J> 
at the {aid Court of Judicature was formed upon· 

inciplc& l)1aterially diff'erc;nt from thofe .which 
form 

.' 
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form. the ~afis of Englilh Courts of Jufiice, t ~ 
Judge5 of the {aid Court of Judicature having the 
rrovince both of Judge and Jur-yaffigned to them; 
and the'Iaid Supreme Court, or the Judges 'of the 
fame, were not bound to adopt Modes and Forms 
of Proceeding inapplicable to the Principles, of its 
Formation, and to the Sea e Qnd Condition of the 
lohabitants of the Country over whom they were 
to ad1llinifier J uftice; but, on the contrary, were 
bound to govern 'and demean themfelves, 'in Cafes 
within their JurifdiCl:ion, according to the Laws of 
England, as nearly only as the Circumilances and the 
Condition of t e Cafe might f.eem to require, and 
" fo far as the Circumfiances anq Occafions of the 
" faid Provinces" (meaning the Provinces of Ben
gal, Bahar, and Orilfa) " and People" (meaning the ' 
~atives of the faid Provinces) "{bould admit and 
~, require:" That the faid Sir Elijah Impey well 
knew that he was not bound to follow .ftritt\y and 
technically the Forms and Proceedings ured in the 
Courts of Law in England, and well knew that it 
was his Duty to accommodate both the Principles 
and 'Prattice ufed in the Courts of Law in Engl~nd 

. to the Manners, Culloms, Laws, and Religion of 
the Native - Inhabitants over whO"rn he was ferIt to. 
adminifter Jullice j that fuch AccommodatiitD was 

f e1fential to the great Ends of J ufiice, and to the 
fulfilling tqe beneficent Intentions of the Legifla
ture, and the gracious Commands of His M ~efiy, 
communicated to the faid Impey by the {aid Letters 
Patent, and to the determining according to J uftice 
and Right, , 

That the faid Sir Elijah Jmpey has frequen Iy 
declared it to be his Duty to -- vary the -Forms -of 
Proceedings, and to depart from and, vary the Rules 
of Pleading ured in the Law of England, according 

to 



( 31 ,) 

o the' Circumfiances of the Country, ahd has fre';. 
uently exercifed the Power and Authority fo to do. 
THAT the faid -Sir Elijah Impey is therefore 

ighly culpable and grofs!y criminal, if ever he 
ermitted th~ rooted Prejudices of the Native In 
abitants of B'engal, &c. to be !hocked, their Prin .. 

I ciples of Govanment overfet, th~jr Judges -and 
agiftrates difgraced, and their Laws and Reli-

ion violated, by too ftritl: an Adherence to Laws 
formed for another State of Society; otber Manners~ 
and a different Reltgivn; That the faid Sir Elijah 
Irnpey was fEll more grofsly criminal if he permit
ted all this to be done from a rigid Adherence to 

orm and not to 'Subfiance, to technical and mi
ute .Niceties, and :not to leading,. .folid, and ffen

tial P~ i ncip'les; and fuch a Condutt1 if ever fo1 .. 
wed, cannot be afcribed to Ignorance or Error in 

Judgmen t (if 19norance in a Chief Juftice could ,be 
an Excufe), but mufr be afcribed to Injufiice. Par
tiality; Corm-ption, and an o'utrageotis Luft for 
Power and Authority. . 

THAT the faid Supreme Cotlrt was by no Part 
of the faid Act of Parliament or Letters Patent, au
thorized -to fupercede the efrablifhed Powers anq. . 

uthorities -of the ~ourts to 'which the Native In
b bitants of the iaid Provinces had been accuftomed 
,to refort for the due' and regular Adminiftration .of 
Jufiice, according to their own Manners,- Forms, 

aws, Cuft 1 s, and Religion; or in any Cafe 
hatfoever to hold Pleas of Trefpaff, &c. againft 

any ofthe faid NativeS". of what Religion foever, 
cept in the Cafes hereinat-ier-mentioned, that ,is to 
y, 1ft. Where [ueh Native ·1liould be, or lhoLJId 
ave been, diredly or indirectly, in' the Service of 

the United ~()mpa1i1y 'of Merchants trading to the . 
"" .' . ., - - . ,- " ' Ea1l: 
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Eafl: Indies; and Secondly, whert the ' Cau{e or 
ACtion {bould arife upon Contract or Agreement in ' 
Wri'ting above..the Value of 500 curren~ Rupees, 
and wherein the faid Parties {bould have' mutually 
agreed, that in Cafe of Difpllte, the Matter £bouId 
be. determined in the Supreme Court; in which Ijll1 
Cafe .. only the Supreme Court was, ~uthorized a d 
empowered, wlienever any fuch ACtion [hould have 
been firft cemmenced in any of the C~)Untry Courts 
~f J uilice, on the Petition of either Party fuggefr
ihg fL1ch Agreement in ~riting, on Oath, to award 
and ifiue a Writ or Precept directed to either of the 
faid Parties,. commanding him or them immediate
ly to fu'rceafe proceeding in the faid Suit~ and wa 
thereupon it(elf empowered to hear and determine 
the faid Suit. 

THA T the fald feveral Pow~rs exercifed by the 
Ptovincial Councils as aforefaid, and permitted by 
the faid ACt 'of Parliament and Letters Patent to be 
exercifed by th~ faid Supreme Court of Judicature, 
were wholly diftinCt, {epara.te, and independarit 
Power and Authorities. . 

THAT the {aid Provincial Councils' were not VI 
anywife bound to proceed according to the Laws 9f 
England. That from the very Nature of their 
'Conftitution, and the ObjeCts principally within 
their JJ.lrifdiction, fuch Proceedings would have 
been impoffible, becaufe the Laws, Manners, C;uf
~oms, and Religion of the Natives of the {aid Pro
, inees ditfet: effentially and fllndamentally from the 
Laws, Manners, Cuftoms, a,nd Religion of the 
Britial SubjeCts . 

• THAT the faid Supreme Court poffeffed no Ju
rifdiCtion, either Original or Appellant, over the ijUd 
Provincial Courts, and was 'not authorized, tinder any 
Pretence what{oever" to control or interfere with 

the. 
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the Proj:efs ?f the faid Courts: ~hat, in the tingle 
Cafe of a WrItten Agreement between the Parties in 
a C~ufe, the faiel Supreme Coprt was authorized ro 
ftay Proceedings by a Writ dire tl:ed to the Parties; .I 

but that the faid Writ cou Id n.ot extend to the J ud
ges, of the faid Provincial Court, in any Cafe or un-

i cler any Pretence whatfoever. 
THAT the {aid - Provincial Councils, and tb o 

Members and Officers thereof, were not therefore, 
ill anywife or under any Pret\: nce what[oever, ref
ponfible to the {aid Supreme Court, for any ACts 
done or omitted to be done by them in the Exercife 
{)f thefr Judicial Adminiftration. 
, THAT as neither the final Judgment nor.the in
termediate Procefs of the faid Provincial Councils 
}Vas, either directly or indirectly, [ubjeCt to the Con
trol of the Supreme Court; fo neither could the 
Officers~ appointed by the faid Provjncial Councils 
to execute [uch Proce[s as {bould be direCted to 
tbem, whether'intermediate or final, be taken or UIl

derfiood to be, in any wife or under any Colour or 
Fiction what[oever, fubjeCt to the Authority of the 
Supreme Court. 

THAT the faid Impey well knew, that if it had 
.been in the Contemplation of the Legiflature of this 
Country, providing, as they endeavoured, a Remedy 
for the Defects and Failures of former judicial Ef
tabliiliments, by -the Creation pf the Supreme Court, 
to entruft the faid COijrt with the Adminifiration of 
Jufiice among the Natives it could not poilibly 
have efcaped their Wifdom or their .Be~evoleo~(', 
to have invefted the [aid Supr me Court, either With 
a dired and intelligible Authority to hear and p
termine all Cau[es between the Natives in the firll: 

F ' . . lnfiance, 
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Infiance, or with an ultimat~ Appellant JurifdiClion 
from the Sentence of the {aid Country Courts. 

THAT the faid Sir Elijah Impey well knew that \ 
the Intention of Parliament was direCtly oppofite 
to fuch a ConfrruCtion; having himfelf declared f~om 
the Bench, upon his Arrival at Bengal, that the 
faid Letter~ PateQt were not meant in anywife to 
extend to tlie efiablilhed Courts of Judicature, 'to 
which the Native' Inhabitants of the Provinces had 
been accuftomed t6 reiort. 

THA T an AClion of Trefpafs was commenced 
as aforefaid by the {aid Nauderah Begum, againft 
the faid Bahader Beg, and the faid Cawzee and Muf. 
tees, for the ACts done by ,them as aforefaid, the one 
as Suitor, and the others as Officers aCting under 
the Orders of the Provincial Council as afore
{aid. 

THAT in Profecution of a' wicked and arbitrary 
Deugn of extending his own Authority and that of 
the {aid Supreme Court, in the Provinces of Ben
gal, Bahar, and Orilfa, and of defiroying the Con
fidence of the Natives in the Adminiftration of J uf
tice, in their own Courrs, and the efiablilhed Go
vernment under which they lived, of rendering the 
due and regular Execution of thofe high Trufis with 
which the Judges of the Mahomedan Law were 
invefied, dangerous to themfelves, and unprofitable 
to the People, he the [aid Impey did proceed in the 
{aid Cau{e to Trial and Judgment. 

THAT in the Courfe of the Proceedings in the 
{aid Action, the [aid Elijah Impey did betray many 
Infbpces of grofs and notodous Iojunice. and of 
flagrant and malici us Partiality, contrary to the fa
cred Obligations of his Office, to that Purity of 

Character 
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CharaCter neceffary for the adequate DiCcharge of 
its Duties, and to the folemn Pledge of his Oath. 

THA T by the Letters Patent confl:ituting the 
faid Supreme Court of Judicature, and in Profecu
tion of the beneficent Defign of accommodating the 
Laws of England to the Circumftances and Situa
tion of th~ Inhabitants of Bengal" Bahar. and OriC
fa, the faid Supreme Court were authorized, in all . 
Civil' Suits, to iffue a Precept in the Nature of a 
Summons to the Defendant, containing a (bort No. \ 
tice of the Caufe of Action, and commanding the 
Party to ;'1ppear before them, upon a Plaint beiog 
filed df Record in the faid Court; and if the Cau(e 
of Action (h~uld be perronal, and of more Value 
than IOC Current Rupees, and the fame £houle! be 
verified by Oath, or Affirmation, as the Cafe might 
require; or if the Party filing tHe Plaint as aforefaid 
ihouJd by Affidavit verify, to the SatisfaClion of the 
{aid Supreme Court of Judicature, a Cafe ofjuch enor
,mous p r(onal Wrong as !hould, in the Opinion of ' . 
the faid Court, n:quire Security for the Appearance 
of the Defendants; thet:J the [aid Supreme Court 
were authorized to iffue, in lieu of fuch Summons , 
as aforefaid, a Writ or W'arrant to the Sheriff, 
commanding him to arr~ft fuch Defendant, and to 
take from him Security, to be approved of by the 
faid Supreme Court, that he . would ftand to and 
perform the J udgm~nt of the fame. 

THAT the true Senfe and.'Meaning of the above, 
and other Claufes in the faid Letters Patent, was, 
that Parties might not be l)eld to bail on frivolous 
Accufations, or in Sums fa exceeding the pofilble 
Amount of their Fortunes; and left that, which 
was only a Means of compelling an Appearance 
and Obedience to fuch J udgmeot as thould be pro-

F 2 . nounced, 
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nounced, lhould be converfed into an. Infirument 
of grievous Of preffion: That the faid. Impey well I 
knew that tbe Exac ion of e orbitant Bail is one 
of thofe arbitrary Devices, by the Belp of which 
the worft and moO: profligate of Judges have, beel} 
ufed in the v/orO: of Times to trample upon, the 
Liberties of Mankind. 

THAT the faid Impey well knew, that by the 
PraCtice of the Engliili Courts of J uftice, no Bail 
whatfoever, except" common or nominal Bail, is re
quired in Athons of Trefpafs, Battery, AiTault. 
Confpiracy, and falfe. Imprifonroent, unlefs upoa 
Motion, or Order made by a Court or a Judge: 
That [uch Order never is made wi'thout due En ... 
'l4ir¥ into tbe Nature and Circumfiances of the 
TranfaCtion ; and when made, the Sum in which 
Bail is required is modified according to ~he Cic
cumO:ances and the Situation of the Defendant, 

. leO: fLich a Security ilionld be more oppreffive than 
any pollible ConJequence of appearing, and left to 

be accufed Lhould become in itfelf a worfe Punilh ' 
meot than to be conviCted. 
. THAT the faid Elijah Impey., clifregarding the 
wholefome Provifions of the Letters Patent under' 
which he acted, the mild PraCtice of Br-iti(h Courts 
()f Juftice; although he has, in other Iofiancis, elJ
deavoured to cover his Crimes, and {belter his Op
preffions, by an Adherence to the Principlea an~~ 
PraCtice of thofe Courts in Cafes where tbe fame 
were n'ot applicable to the Situation ' aJ1d Cire 1m': 
fiances of the N atives~ Inhabitants of B~ngal; 
Eahar, and Oriffa; and in open Contempt and De
fiance of the Spirit of the Engli{b Law, did, with- ' 
out any due and fufficjent Enquiry into the Na..: 
ture of the Cafe, or the Situation of the {aid De .. 
, .. fendan ts, 
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fendants, . and 'with a view to barrafs~ ~nd opprers 
the faid Defendants in the faid Aaion~ and pro
care them to be imprifoned for a long Time, pre
vious to the Trial of the faid Attion, wantonly, 
knowingly, and malicioufly iifue a Writ againfi all 
the faid Defendants, with a Claufe, in which the 
Sherift~ having the Execution of· the faid Writ, 
was direCted not to admit the (aid Defendants, ot 
any of them, to Bail, tfnder the enormous Sum of 
Four hundred thoufand Rupees, ~r Forty-four 
t houfand Pounds, a Sum greatly exceeding that in '. 
which it is well known that Offenders, accufed in 
the mofi folemn Manner of the mofi atrocious 
Crimes and Mifdemeanors, have been admitted to 
Bail; and the faid Irilpey was thereby guilty of 

te Cruelty and wanton. Oppreffion towards 
he faid Defendants, and ,of a daring InfraCtion of 

_ Principles of Jufiice. 
THAT the [aid Writ. was, oh the 13th of De

ember 1777; executed on the [aid Bahader Beg 
a d the faid Cauzee Sadhee; that the faid Cauzee 

as feized in the public s.treet, in the midfi of 
is Attehdapts, as he was returning from the Ex-
tcife of the Duties of his Office in the Dewannee 

Cutchery, one of the Courts of. Criminal J ufiice 
Patna aforefaid. 
THA T this difgraceful Arrefi firuck the Inha

nts of the City of Patna with univerfal Con
ation: That filch a Proceeding againfi a J:>er:-

n fianding in the high Rank and important Of
of Cauzee, was peculiarly repugnant to the 
!'lers and Prejudie~s of ~he Natives: That fUfl~ , 

lie ArreH: of a Magifhate tended either to de-:
the faid Defendant in the_Opinions of Men~ 

impreffing them-with the Belief of his Guilt, 
to rerider the Aciminifiratiolj of Britiih Juftice 

an 
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an ObjeCt of Difguft to the Natives, by creating in 
them an Apprehenfion of its unexampled Severityl. 

THA T in confequence of the enormous Sum in 
which Bail was demanded as aforefaid, and in CO~l~ 
kquence of the unjuft Rigour and wicked Orders 
of him the faid Sir Elijah Impey, (who, if he had 
made any Enq.uiry into the Nature of tne Cafe 
charged upon the faid Defendants,muft have known 
that the faid fuppofed Trefpafs was committed 
by them acting in their Official Capacity and under 
the Orders of their Superiors, and that ihey were 
Men in Circumftances and Situation of Life far 
from opulent) the f/lid Defendants muft have been 
dragged to Calcutta, a Place fituated at the Dif
tanceof 500 Miles from'their Families and Friends, 
and mull: have languithed in Prifon, had not the 
Provincial Council, afto,niGled at the grievous Op
preilion of the Cafe", and jull:ly al~rmed for the 
Confequence of thjs Proceeding, and the EfteCt it 
was likely to prod1,lce on the Minds of the People, 
agreed, Two Days after the faid Arreft of Cauzee 
Sadhee, to offer Bail far his Appearance at Calcutta; 
affigning the following Reafons for taking on them
felves to offer the faid Bail, in thejr Letter to the 
Governor and Council at Fort William: 

" The Seizure of the Cauzee in this difgraceful 
" Manner, coming from the Execution of his Of
H flce, has ftruck a general Terror into the Inl}a
H bitants of this City. We thought it therefore 
H expedient, for the Honour t the Government, 
H and Preii rvation of its Authority, to offer the 
" Bail requir d, for the Enlargement of one of its 
" F irll: 0 -cees; and we were greatly difappointed 
" when we found it could not be effeCted without 
" further Orders from the Court. 

" Much I 



( 39 ) 
CC WIuch more might be faid to fhew what little 
RefpeCt can be expeCted to be paid in future to 
the Decrees of the Dewannee Courts, the total 
Inconfifiency of this double Government, and the 
Cruelty and Hardfhips which Individuals are ex
pofed to by itj did we no know that thefe Cir
cumftances ar~ too apparen~ to n.eed further Ar .... 
guments from' us, and that the Inconveniences 
attending fuch an incongruous Syitem,muft appear 
in their proper Light to you .. ' So far we -have 
taken the Liberty to aCt, and we flatter ourfe1ves 
out ConduCt will meet with your Approbation. 
H The Bufinefs of the Phoufdarry muft be totallYi 
and of the Dewannee Courts in a great Mea[ure 
fufpended, till Meafures are taken for the Releate
ment of the Gauzee; nor can we expeCt the other 
Officers ofthefeCourts to carry anyOrders of Con
fequence into Execution, till they are aifured of 
Safety and Protection in the Difcharge of their 
Duty." 
THAT on tendering the faid Bail ,to the faid 

t, the Sheriff's OfficeF having the Execution 
the faid Writ, informed the faid Provincial Coun
, that he could not, agreeable to his InftruCtiol1s. 
cept of any B.ail without firft mentioning it, and 

.· .... :cel·Vl·lI1 furtHer Orders from the Court. 
the faid SherifFs Officer further inform

the faid Council,· that his Orders in this Cafe 
re particularly ftrict, and that the Parties could 

flS it was ufual for Perfons arrefted, be allowed 
remain in their own Houfes until the Time for 

them away, but nj1lfi: remain in Boats on . 
River till he bad further Directions in wlfat' 
ner to diipofe of them. 

THAT in coniequcllce of the ,refuting the [aid 
Tender 



Tender of Bail, and of the faldfurther Orders given 
to the iilid Sheriff's Officer, the faid Cauzee Sadhi 
was dragged from his Houfe, and kept in hard and 
rigorous Confinement for a long Time jn a Boa,t 
on the River, that is to fay, until the faid Sheriff's 
Officer could fend to Calcutta in the Prov~nce of 
B~ngal, at the Diftance of 500 Miles as aforefaid, 
and until he could receive an Anfwer and further 
DireCtions as to the Difpofal of the faid Prifoners ; 
and that the faid Cauzee and Bahader Beg were not 
fet at Liberty until Sixteen Days after the faid Ar-

. reit, at which Time the faid Sheriff's Officer had 
received Inftructions from Calcutta aforefaid to ad-
mit all the Defendants to Bail. J 

That when the faid ACtion of Trefpafs, focom~ 
menced as aforeraid by the raid N auder h .Begum 
;tgainft the faid D fendants, carne on to be tried 
. the Supreme Court before the faid Elijah. Impey, 
Bahader Beg Khan, one of the Defenda ts to the 
faid Action, did offer a certain Plea, in the Nature 
of a Plea to the Jurirdiction of the Supre,m Court, 
fetting forth, that he was not within the Jurifdic
tion of the raid Supreme Court, he the faid Baha
der Beg being neither directly nor indir tHy in the 
Service of the Eaft India Company, being only a 
Security for One of the Renters of Part of the Dif
tricts in the Provinces aforefaid. 

THA T in Support of the faid Plea William 
Young, . Erquire, One of the Members of the r<lid 

ouncil at Patna, depofed, U That he did n t 
.H know that the faid Bahader Beg hel~ any Employ 
H und r the Company, or under ~he Provincial 
H uncil at Patna: That he could not hold any 
H fueh Employ without the Knowledge of him, he 
H the f:lid Wil iam Young: Th t the rovine s of 

" Ghidore 



"Ghidore an}1 Amertoo ~ere ' let to {arm to one 
" Zulficar Ali, between whom and the faid Pro
" vincjal Council '~ritten Engagements hac b en 
.if entered into 'J and that the '[aid Bahader Beg was 
" Security for ,the {aid Zulficar Ali: That the Secu
" rity was fometimes in faCt the PriIlCipal, but that 
.. , there wa's nothing particular to make him, the [aid 
~~ Young, [urpea: that Bahader Beg was the Prin
" cipa]: Th.at until Failure o~ the Principal, it is 
" not a ~eftion with Govei"nment whether they ' 

I H fhall come UDon the Security for the Balance." 
j J 

. THAT neverthelefs the {aid Impey did, by a 
forced and unjuftifiable ConftrqC1ion of the Act of 
the 13th of His preIen t Majefty, and the Letters 
patent iifued in confequence of the faid ACtas afore
faid, and by,a forced and unju.!l:ifiable Perverfion of 
the Evidence of the [aid William Young, E[quire, 
maintain and declde, th:lt the :Glid Bahad~r Beg was 

. the real Farmer of the [aid DiftriCts 0 Ghidore 
and Amertoo, and was thereby within' the Mean
ing of the [11 .ACt' and Letters Patent; and under 
thofe Pretences did difallow and over-rule the [ .. lid 
P lea to the J url[diCtion of th [aid Supreme Court. 

, 'fHAT the 'violent and al:b~trary Proceedings of 
the fq.id Impey, in thus extending the J urifdiCl:ion 
of the Supreme Court to' Perfons over whom the 
ftid Aa and Letters Patent had given him no Au
thority what[oever,. was not only an ACt of great 
InjuHic~ and Oppreffion towards the [ai~ Bahader 
Beg, in [ubjeCting him to the Power and Influence 
of Laws which he could not know; but was cal
culated to excite (and did it. FaCt e~cite) a gene
ral Alarm among all Ranks of Perfons,. and det~r 
,the '_ . atives from undertaKing the Management or 
Improvement of the Farms; and tended tpereby 

G eifcotially ' 



etrentia11y to injl.1t the Revenues and weaken the I 
Authority of the India Company- . 

THA T, in confeq uence of the Opinion delivered 
by the faid Impey on the C1id PIta to the Jurifdic
tion, whereby it was declared, that the having 
once held a Farm, or been a Security for a Farmer 
of the Revenues, {hall fubjeCl: fuch Perfon for ever 
aftl!r, in aU Cafes what[oever, to the Jurifdifrion 
of the Supreme Court of Judicature, various Pe
titions and Rell10nftrances were prefented to the 
{aid Provincial Council of Patna: That in parti...: 
cular the principal Natives and Renters of the rich 
Province of Bahar did, by Petition and Re
monllrance to the faid Council, r~prefent the ex
treme Hardiliips and Mifery of their Situation,. 
flating, (C That they had not the frr alleft Know
c( ledge of the Laws and Cufl:oms of the Engli1h 
" Court; that thofe Laws were formed for another 
" State of Society, Religion, and Conntry; that 
6( their own Courts were regulated by the Law 
,~ and Cuftoms of their O\vn Country, and that tho 
U Gentlemen appointed to prefide in them, were: 
H ordered to decide according to the ancient Con ... 
" fritutions; that to thefe they repaired wi.thout 
u fe:1f; they pleaded their Caufes themfelves, or 
H through their Vakeels, in their own Manner, no 
U Expence or Delay attending the Procefs; that 
u the Regulations were fo framed that J uftice might 
H be difpenfed to all, and yet a dlle Attel}rion and 
U Support be given to the CoJletlioos; tHat Farm
Hers and Zemindars were not to be called in, on 
" any Account, during the Seafon of the Harveft; 
" 'but that fioce the Decifion of the Supreme Court, 
" no one would pay the leall Regard to the Time 
II when the Settlement and Collettions molt re
II q wred their P.refi nee in the Pergunnah SareiTap 

" but 
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, u but th,at they might be d~agged away by a War

H ,rant, in the Night, without' having Time to fettle 
" their Affairs. 

" That many of them' could not pay a Deputy 
" to take Charge of the Collections; and that if they 
" could, the R yots would not regard a Depu ty when 
" they lliouId fee the PrincipaHeizedlike al~obber, 
" and hurried away to a Place whence it was pof
" fible he might never return. 

" That Confeqllence and Authority are abfolute
" ly neceffarx to enforce ,the Collections, for that 
" the Ryots are always glad of any Pretext to elude 
'" the Payment of their Rents; but who would 
" venture to enforce the Payment of t1 em, when 
" he {bould 'render himfelf liable by it to an !\¢1:ion 
" of Trefpafs in an Engliih Court of Juftice? and 
" to be dragged a~ay, to the Diftance of 4 or 500 

" Miles, at the Suit of the moft litigious or con
I{ tumacious Perfon in the Pergunnah. 

" That even 'after A<7quittal their Cafe is equally 
, deplorable: Turned forth from Prifon at an im

menfe Diftance from his Friends and his Home, 
, the Farmer, on his Return, finds his Credit 10ft, 

" arid his Farm, his fole Dependance, ptrh~ ps ' 
" ruined, or gone into other Hands, while he is 
" ftill anfwerable for his Arrears to Government, , 
"with whom no ' Plea of what he had fuffe,red 
" would be heard in Mitigation. 

" That having then, for the firft Time, after 
" the Supreme Couf,t had exifted Four Years, 
" heard of their being amenable to its] urifdiction, 
U and not having been aware of it ,at the Time they 
, made their Agreements with Government, tu.ey 

beg to relinquilh their Farms, and, retire with 
, their Families int another Country." 

G 2 THAT 


