
SIR E-LIJAH IMPEY . 
• 

the moth'es, lecaufe I thought it my duty; 
but I rhink it ne.:;eflary, for my own cha
raCl.er, to declare. that I had the ordrrs if 
my Jllpfrior5 to employ this man. He ne
ver was, in any period of my life, in my 
friemW',ip or confidence j never. 

~,f!1/. Dill you) direClly or indirectly, 
CouJlt:'lUwre or forward th,' prq/cution againll: 
Maha Rajah Nundocom:lr? 

A,!/: J 1!e'L'er did; I have heen on my 
guard j I have carefu.lly avoided every cir
t umflancc 'which might appear to be an in
terference in that profecution. 

fZ.f(,11, A t what time did you employ him 
particu lariy? 

.An!: lr was about the removal of Maho
med RC:lil Cawn, and the making new af
rungements . His interefi and inclination 
w er t" cOnlrary to Mahomed RC7.3 Cawn's. 
and he was tbought fiuetl: ro dellroy the in
fluence of Mahomed Hen Cawo, till the 
new arrangements ihould be confirmed. 

It was in evidence;at the trial, thar Mr. Vid~ App. 
Pa.lk, judge of the Adaulul had con- HI. No. IS. 

fi d I · 1 . • h M Evidence of 
ne Hm . t ¥vas; notonous r at r. Mr. Farrer, 

Counfe! for 
the prifoner. \\lilo fully corroborates this put of che defence, and 
proves more tilan Si r Elija h a/Tens. He prow's an inl~nlion fa com. 
~nce tht criminal pro{ecutioll long before the ~up reme Court w~. 
ea~blilhed. Applications 10 hi," for th.,. purport immedi ately on hiJ 
arnval. before Nllndocoinar :had preferred any BccufalioQ , <llld liIcCounlS 
for the pro{eclitioD .IIot havinl' been cummenced before . .. 

f 3 Hafiings 
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Thi5 order Haftings had ordered him to be rel eafed:' 
was-'given 
th rollgh Mr. This of irfdf was fufficient :0 prevent any 
Ald erfey, native inhabitant of Calcutla from com-
1hl.'namem-. i". , 11 \. C 
heT of the menclOg a prOICCUllon agalOt~ 11m, lor 
Council, Mr. there was then no other criminal court at 

~~::;;Irbt'. ref art to but that in which Mr. Hat1iqg-s 
ing Ih,'n ab. prefided. It was in evidence a1fo, that the 
(ent from profecutor had it not ill his power to com-
CillCIIHa . • . \ r . • h mence a crtmma IUlt, even 10 t e court 

in which Mr. Haflings preficed, or in any 
other court, "dore the time at which the 
inJiflment was ac7ually preferrtd; for the 
jbrged illj1rument was depofited in the 
mayor's court, and could mt be procured 
from thence: It was nor reflored to the 
party intitlcd to it till afler the recOi ds and 

. papers of the mayor's court had been de-
vFlde ~r •. livered ove r [0 the Supreme Court. ' One 

arrer 5 (VI·., . 
cen(e of in. maIO call~e aillgned for erelhng the Su
Jluence in prcme Court, was, that the Company's fer-
M ayor 's . h fi a COllrt hav- vants Cit 'cr pre Ided in, or could inuu-
ing prevent. ence, the other courts. The Su preme 
cd this pro- C t h \ h M H n' . t~ell(ion. our, t eon y court were r. antngs 8 
App.l11. influence (:ould not extend, fat for the firfi 
No. Lpage time towards the end of O(tober J774. 
107· In June 1775, at the firO: effeClive court of 

, oyer and l:erminer and gaol delivery held 
by that court, the indidment was pre

M~, farrer's ferred and tried. That the endeavouring 
;~~~::~feps 10 procure the papers from the mayor's court 
had been was intended as ·'.z )leI' taken" towards 
taken . I bid . a criminal profecution, before Nundocomar 

bec.m~ 
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became the accufer of Mr. Hafiings, 1 have The profe'"d 
, ,P"B ,CIl!OrCOII no evuJence ,to prove; but that 110 fu' Ita not obtain 

fie}s could . ha'/~ been taken I have given !he forged. 

fatisfa00ry proof. .A~ there had be~n no :?I~rlu7~~nt 
delay In the profecuttoo, as the POlllt of April ' 7H. 
time when the profecul ion was brought wit.bou t 

fi jl ''''6 ' ' f' I "' wh"h h, was the r pOJ/I, Ie pom! 0 tllnc W lett It could fr~fDe 
could be brought, . ]'io prefumplion what- no ind jfl_ 

f()ever (ould afire frum lapti:: of time, or fJ~~tN:rr 
the coincidence of the" profecution of Mo- On the 6t h 
hunperfaud, w ith the accufation before the of MOlY, 
CGuncil, or f rom the unav0iJahle acc ident Nun doco-

f 1 r' h" b marwa, o I Ie prOlCcut lOn not aVIn~ cen I:OIU- com milled; 
me need until he had become the accufer of Ihe fir/t 

Mr. l-Iallings. That the accufation was the ~:ffi~~\'~ ~ r d 
caufe of the profecution of Nundocomar by by the .$u_ 
another perf on ; that it had been the pr"m~Court, 

f I ' n I' " I r" h D was ,0 June. 
U ::ICL.l 0 a elVI Ult 10 t e ewanny court, 3r which 

there was no legal evidence; the proceed- (eRio.ns ~e 
jogs thcmfel ves, or allfhenticated copies, :;'11; :~i~~~ed 
ought to have been {hewn; parole tel1i- App. III. 

mon·y was not admimble. h dill not lay No. I. 

on the pr{;/rcutor to produce them. Had Th~.t .tll il 

h d d h d e f h 'r (u(pleloll ",.~, 
t ey ten e to t e e:lcnce 0 t e pruoner, welJ found. 

be {bolllu have produced them: His not eJ, vide Ev;. 

doing it. at leall induced a llroog fulpicion dcnceof Mr. 
. Farrer, App. 

that they would not have made for hun ~ 1If. NO.3; 
That full)icion was firengtheoed by the Mr. RaUl, 

"d ' h h h db' " Ap?, III, eVI ence gIven t at e a eeo Impn- No. s. 
foned by Mr. Palk, the judge of the court 
in which the proceedings were fu·ppofed ro 
have been had. The rna[:er' therefore ha\·ing 

I' 4 been 
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been in a civil courf, as he made it no 
part of his defence, but chofe T_O keep back 
the evidence, fornifhing a fair pre(l.Imption 
againH him, it could not with jul1ice have 
been applied by the court to fling an impu
tation on the proJeculion, nor did it give 
any appearance that the profecution bore 
any rela tion to the accufation againfi Mr. 
Hafiings. 

Articles, From premifes thus laid down it is af

}>~JC:. firmed that Nundocomar .e was an object 
of cfpecial protection from the circum .. 
fiances in which he flood:" c< That it was 

fr·id. my bounden i/ ,ndfiiCred dut),. as chief julliee. 
page 3· to afford pmtetlion, fa far as it might come 

'within the li mits of my fundion J.nd of
fice fa to do," What is meant t.v the 
nature of the protection to be afforded. and 
what is affcrrcd to be within tbe legal limits 

lhid. ,oj thefontl;cJ!11 '!lmy qjjice, is clearly defined 
by the next paragraph: By that, I am in 
exprers words charged with tl hreach oj 
,duty. becau[e .. 1 entertained the raid pro
fecution. and did permit the raid cap~tal 
hzdiamenf to be tried by a j ;lry of Britifh 
fubjeCls ." 

Allowing it to have been within my 
power (which it certainly was not) to have 
'luafhed the indiCtment, difmiffed the pro
fecution, and flopped its being tried by a 
jury:-Was it my dUly fo to have done? 
That it formed any part of my duty I 

do 
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do mon firentlOufly deny. It was the duty 
of the court to have no knowledge but from 
what appeared in cOllrt. It was the duty 
of the cou rt to be paffive, not aCtive; to 
admit all Cnits legally inllirutcd, not to re· 
pel or invite theln. On the contrary, had 
1 followed the conduLl: prefcribed hy the 
charge-had I rejeCted the illdidmen r, I 
fllOU ld ha\"c been guilty of a b:"eofb if 
Jilt)': The:. Ceo. '2. W,'I!'; in force in CaJ. 
curta; the profccutor had a righ t to de
mand rcdrefs under it: To have rodured it. 
\vould have been a dl'1lia/ vI,iujJict. l-bd 
I taken b dec:cled a p~rt :l!i to have flu ng 
out the indictment on the ground of the 
prifoncr having been the a:.:(uflr f!f Mr. 
H,!jlings, how could I ha~e jufiified the 
calling that imputation on the pro[ccution, 
withom any evidence' being bid before the 
court that any accuJacion exifled? Had 
there been evidence of an accuJa,lion, with 
'what jufl:icc to the community a( large 
could the court have adjudged that to be 
a lufficient c.lure for not putting the pri
foner on his trial? If fueh indemnities were 
held forth to informers, what man would 
have been fafe in his properly. liberty, 
fame, or life? What kind of in tormerswel"C 
likely to be brought forwards? Thofe who 
by thei r crimes were fubj {"'(ted [Q the laws, 
and had been there.by taught , that by 
fimply preferring accufations they would 
be,protcCled from the jufiice of [he laws. 

The 

13 
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The charge indeed {ets forth. "that Nun
docomar ha.d pub 'jdy accufed .I\l r. Harlings 
of various peculations and other corrupt 
praClices in his office before the council 
general, a majority of which received the 
tame, and inflituted an examination and 
inquiry imo the truth thereof; that the ac
cufations were in writing, and {pecilied 
with grea t minutenefs the particular charges 
and all circumflances relating: thereto. and 
were not contradiaed by the faid \Vanen 
Hafiings, who, inflead of confronting his 
accufer I challenging inquiry, or refuting the 
charges. thought p:oper, under pretence 
of his dignity, lo decline all defence. and to 
djITolve, in an arbitrary and illegal man
ner, the {aid council general at v.uious 
times, when filet to inquire into the raid 
charges; and did otherwi(e by every means 
in his power. whether legal or olherwife, 
oppore and relia the examination of the 
faid charges, affording thereby ftrong con
firmation of the truth thereof. and mani.
felling llrong apprehenfions of the con fe
quence, with which the faid accufation 
would th reaten him, if inquired into or 
fuffered to proceed." . 

As this is fa minutely a~d circnmftan .. 
tially detajle:d in the article, it w ill be lup
pofed to have been before the court, or at 
Jeall to havoc been within my knowledge. 
How otherwife can it affetl me! But the 

Circum .. 
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circllmfiances were not only not in evi
dence. but were in truth not known fO rne 
nor the other juJgos. By rumour, 'and by 
rumDur only, it was known that Nundo
comar had preferred fome accufations 
ap,ainft. Mr. Hafli ngs for corruption in his 
office j the accufations, which are faid tl) 

have been publicly brought, were preferred 
to the cauncil in thc::iT pri'Vate department, 
where each member \VJ'! lInder 1J11 ootb of 
J(cr~jj: If the prifo:ner was an objeCt of 
the fptcial rotec7i:J1l of the COllfT, l( from 
the circumfhnces ill which he flood as an 
aceafer," rhat claim Q10uld have been laid 
before the court in evidence, and formed 
part of the defence; the particulars of the 
accufations. [he opiliian of the majority of 
the council of their truth, the proceedings 
on [hem, the condull: of Mr. Haflings, the 
grounds 011 which the majority thought 
the accurations could be maintained, were 
all mallen capable of ealy proof j they 
were proper fubjetls to go to a jury: They 
certainly would ha"e been given in evi
dence had it been true, as is averred, ,I that 
they were fuch as could leave no doubt in 
the mind and "pini'on 0/ any perfln ac
quainted therewith, tbal the projecution 
,/vas fit on foot with 4 'View to difeat the 
a/cuft/ion agoi'!li Mr. HjJingJ." Why 
was the evidenc;e kept back.? Why were 
not the court and jury acquainted there-

wilh? 

7S 
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with? 1£ lhev could leave no doubt in 
flit' mind and 0/;11'(;11 of 11:,· jlll)' . the jury 
could not have l~jitlltc,~ to acquit the pri
loner. If the judges mujl oa".)t hem COl1-

~L'inc"d, it would have been their ditty to have 
dire[ted the acquittal: Thi " was the only 
mode by wh"ich protctl:ion c(luld have been 
It:gally given to him: They were 1I0t thoubht 
ft.fficicnt to produce that convidion \\' ht'lllhe 
rran/aCtions were rccen t; if they bad been, 
the), would have formed a material part of 
the defenc If, \Vhy then is it averred they 
muH produce fuchcoovitlion, now at the d il
tance of thi rteen YC:HS fr om thefe tcanlac· 
lions? To the whole p roceedings it is o b
j ected as fatal, and an agg:rav:ltion. " in 

Artjdt~ . an J;i;;h degree, that Sir R ohert Cham
v;abt 4· bers, a pe rf on ueeply fkilled and learrled 

in the Jaws of .El1gbnd, did make a mo
tion. from [he bench for qualhing [he in
dictment on the ground of its illegality. as 
found ed on the 2 Ceo. z. c.25. which had 
not the f<)}"ce of a law in Jr.aia, and was 
not binding on the inbabi!antJ oj the Jaid 
prC'I.:illCcs; that he gave his rea rons, and 
that I overruled them:' 

Had Ihe propofition of Sir Robert Cham ... 
bers been made on thofe grounds I hope 
I hat't: Hared fufficicnr rcafofls for my not 
adoptillg them: For the cafe before us 
'was lIot that of all India, nor of the inho ... 
t itants of the prO'L.fllCfS at large, but of Cal. 
cwta ; and of an inhahitant (1" Calcutta, for 

5 an 
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nn offence c:.ommitted ill Calcutta; had his 
rcafons been fuch .:t :w(~re madefor him~ they 
woultl not have' applied: But he knew we 
were tT)'Jog an inh'lbilal!! ofCakuttil, and did 
not make Co nugatory an obj<.>U:ion. The 
fuppco[t:d motion is falhioneu for the pur. 
pole of tallying with tlie grounds of the 
Article. 

Though I lublcribc- to the char.:lQ:ec of 
thar learned judge, and thoug h in all mat
ters in which I was not bound by oath to 

exercife my own judgment, I ihould moil 
wi llingly fuhmir to his aut[lOrity ; yct in the 
cafr: 'hen judicially before mc, [ thought it 
my duty to confider his fcufuns before 1 ac
qliie[ced in hi s propofal.. It is true; hedid pro
pole that the indictment (hould he qudhed ; 
bur. this he did more in fa~.Jorl'Ij' vilcz, and 
from the natural lenity of his difpofi[i01l, 
than from any found. reafon in Jaw. He 
'Wijhed to hav'c him tried on a fla tute tha.t 
did not infliCl a caphal punithmc(lt. I have 
my notes with me, which being written 'at 
the time, carry the firongeft. internal marks 
of aurhenticity, anti a,re open lO (he infpec
ti~n .of any Member of the H oufe. By 
them it appears, that Sir Robert Chambers 
propofed that an indic:tment lhould be 
frame~ on the 5 th of Elizabeth. lh.,i:lking 
ii optional in the Court to adopt that fia lute. Vide Mr. 
infiead of 2 Geo. 2. c. 25. It was it propo- Farrer', t-.\'i. 

fition, I fpeak pofitivdy for myfelf, that I 1tt:~o~f:' 
ihould; and , I,>e:kve the other judges 

would 
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't\oould have been glad to have concurred in. 
if the Court could have proceeded on that 
fiature. 

By his propofing to enforce the:: {brute 
of the S Elizabeth, he clearly affirmed the 
doctrine. tha.r the- flatute law of England 
with regard to forgery was then the law of 
Calcutta. -

He did not ruggen a reafon. nor have I 
been able to find one, that if it was com
petent to introduce the 5 Elizabeth by a 
royal charter~ why it was not equally com
petent to introduce 2 Geo. 2. by the like 
authority. That both the fiatutescould f'land 
together; and ' that it was optional in the 
court to choare the fiatute which it liked 
befi, J though t impoffible, on clear prin
ciples of law j for I underflood it to be an 
undoubted nlaxim in law, that wheo(;vtr a 
fiatute confiitutes that offence which was a 
m~fdem,anor to be a friony, the exiaence 
of the m~fl.enJfanor is deftroyed and an3i
hilatedj or, as lawyers exprefs ie, the mif
demeanor is mergrd in th, Iflony. The 
2 Geo. 2. having made forgery, which 'las 
a mijdemeanor', both at common law and by 
the 5 Elizabelh, ro be a felony , the offence at 
Jaw and by the 5 Elizabeth were both merged; 
and neither the common law or t~e 5 if 
Elizabeth wc~ re any longer exifiing laws 
with regard to forgery. The 2 Geo. ':1. 

c. 25. became the only law by which for
gery waS a crime; the court therefore 

mull; 



SIR ELIJAH IMPEY. 

mull have proceeded '100 that {btute or not 
at all. If forgery was not a capitall//mce 
in Calcutta, it is no offence then. If the 
flatur e could not have been put in force, it 
would have operated as a pardlJn for the 
offence. which the legi flature intended it 
to punilli with mOfl:: feverity. This, as 
mofl:. other arguments with which [ have 
t roubled the Houfe, were made ufe of b'l 
me in court [0 luppor:: the inditlment. By 
the!e I then underllood that !:l ie Robert 
Chambers was cf}" v inad; he moll cer-
tainly acqllit[ced; 1 never uoderftood him 
to have been over-ruled; and his julfc-
9l1e'lt Cfmdutl, if any doubt could be en
tertained, proves mofl: manifellly that he 
was not; for he n OI only fat through the 
whole trial, but con,curred in over-ruling 
every ohjeCl:ioll in an'ell of judgment; af-
fented to the fnmming up of the evidence; 
was prefent and concurred in the fentence. 
]n vindication of the charatter of that 
learned judge. and [0 Ihow that he was not 
in any of tbofe aCl:s prevaricating. but con-
cu ~ red, not in appearance only. but in faa. 
1 beg leave to read a paragraph of a letler 

79 

writren to the Court of Direttors, and figned R f 

by him and all the other judges on the :::.d C~:;i~ee, 
of Augull 177 5 : ". Add [Q this, that the to which 
" . I bl' . f d '" d' T ucheu ', :conunua 0 19atlOn 0 eIen 109 every ~Iition Wit 

'I ad: we do, howeve'r regular, which theJe referred. 

-14 gentlemen ,ignorant of the grounds 'of App .• n:fer_ 
'I ence 10 No. 

OUf J-No. '9' 
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., our proceeding~) and not fuppofed by 
" their Ih1ions to be much converfant with 
'c Jaw) ma.y concclve to be wrong. mull: 
" keep liS in a perpetual nate of difquiet 
" and ull ~':! fine[s , and totally take away 
U that rellJcd and veneration which the 
., people ough t to enterta in of the perConi 
" and jmJg:men!s cf their magi/hates j of 
u which at prefeIl[ we feel ourfeJves to be 
" in full poffdIion, and which we atlribute 
" in a grc~a t meafure to that confidence 
" neceffarily ariting jrom fieil'g that our 
U judgment:; ba\'c IN EVERY lNSTANCE 

" BEF.N l .1NA NIMOUS. whatever REPRE-
• 

" SEN TATIO N MAY BE MADF. TO TUE 

., CON TR A RY. ---

" \Ve have the honour to be, 
" Honourable Sirs, 

U Your moil obed ient 
" and humble fcrvants, 

.. (Signed) E. I MPEY. 

" Fort \ \-'ill iam, R. CH A ;<.fliERS. 

" 2d Aug .. 177S. S.GLE MAISTRE. 
J. HYDE." 

Sir Robert Ch:l.mbers 'here fufpeas that 
re preicntations would be . made of a dif
ference of opinion, and dmies it by anti
CIpatIOn. 

Nuodocomar was exeruted on the '5th of 
the fame month. two days only after. this 
letter 'Wa$ vv,rote; nor can it be fuppofed by 

thoCe 
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Ihofe who .would fuplI'o,t th~cha,~cle, of Sir 
Robed Chambers againll: ~ine, 'that this Ict
ter, dated fo near the execution, was written 
~ith .this. difiinCtion fecredy referved in" his 
breaU, tbat he agee.cd in the judgment. but 
diffented from the e:~ecutioll. To this his 
known honour, 'uprightnefs, and openne(s 
of charader, forms the flrongefr neg~tive. 
But there is undeniable evidence of his ac
tual anent to the excoClltion. All the judges, 
Sir Robert Chambers included, figned the 
Calendars, which .. (the Supreme Court hav
ing adopted the praCtice at the affi.z.es ill 
Ellgland) are the only warrants for execu- · 
tion in Calcutta. There are two eden
dars fig ned by the judge~;," one is delivered 
to the theri!l. the other remains as a record 
of the C...ourt; the Court appoints no time 
for the execution. 

The Iheriff execut~s the judgment at a 
convenient time, according to his difCre
tion. Not expeCting this artide. I have 
not the Calendar itfelf. but I can pofitively 
affect the faa. And the under-f11criff. now He IV'S c~H_ 
in England, jf called on, will thus far fllp- ed. b~ t no, 

. e",amlll. 
pon my tefbmony, that he had the Calcn- ttl (,) thi! ; 

l1ar as ,his warrant·, that it .would have vide Mr. 
. . ' - ".. Tolfrty's 

ftruck hIm a~ extraa.rdltl.Olry, If not (j'gned Evidnln:, 

by the,fo·ui"jud.ges, and ·tP;1t no fuch olfcr- I\rr. III. 
vatio-n -occur.red to · him, and that he from No. 6,.;

theflce concludeJi ~t W:ClS fig ned by the {flue 
j ud6c" . 

G But 
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But to thow bis opinion more fully, and' 
that he not only approved :he proceedings 
had, but would have carried the legal coo
fequences of the conviClion even beyond 
the execution, I have in my hand a letter 
from him to me, written the day on which 
NuoJocomar was executed) propofing [0 

me to give orders to the iheriff for the fei
zure of the' effects of the convict. 

". Dear Sir, 
" As I underfl-and that Nundocomar has 

been executed this morning, I Jilbmit it to 
your confideration, whether the lheriff 
1hould not be immediately ordered to feal 
up this day (if he has not done it already) 
not only the books and papers of the male
faClor, but atlfo his heuCe and goods. Among 
his papers, if not fecreted, it is raid there 
will be found bonds from many perroos, 
hoth black :and white) againfi whom I con
cei,'e that writs of flirt jacias fhould be 
direaed by us as fuprcme coroners . 

• , I am alfo inclined to think, that a com ... 
miffion fhould Hrue under the feal of the 
Supreme Court, to perroos appointed by 
us to enquire after his effects at Moorfhe
dabad and elfewhcre; but this I have not 
fufficicntly confidered, and only mention it 
now, that you may think of it. In Eng.:. 
land the com.miffioners are ufually named 
by the attorney general; and, ·as there i. 

no 
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no fuch officer here, perhaps we ought to 
name them. 

" However, the firR. fiep to be taken by 
the fherifF ought not,.J think, to be de
layed a minute. If you are of the fame 
opinion, you will, I _fuppofe, give orders 
to the fheriff. if you have not done "it al
.. Iready, and will appoint fome time for U6 

to meet and confider of the fubfequent pro-
ceedings. 1 am .. 

Df:ar Sir, 
Saturday noon. Your's fincerely, 

ROBT CHAMBERS." 

But as the charter had not appointed 
any officer to [ecure e(Cheats and forfeitures, 
] did not efieem it to be the dUl.r of the 
Court to act as efcheat:or for the Crown, and 
therefore declined giving fuch orders. Could 
Sir Robert Chambers himfelf, after his 
public concurrence, in contraditlion to the . 
Jetter Ggned by him, and his zeal to profc
cute the effect of the conviClion to its ut
morl con[equeoce, willi to be defended by 
a denial of his approbation hoth of the 
judgment and the execution? Could he 
him[elf, if prefent al; your bar. or in any 
court of juftice, be received, to make this 
defence in direCt oppofition to his own acts, 
both'private and public! . 

That any appeal was ptefented I have 
no rc,olleaion; and it is exfraordinary 

G " that 
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that fuch " faa Ihould have efcaped my 
memory. I-lad Sir Robert Chambers dif
fered in opinion on if, it is impoffible I 
could have forgotten it. But as an honour
rable Member has given evidence of the 
faa, J will not oppofe my memory to his 
tefiimony ; and c\'cn if my evidecce could 
be received in a cafe in which I am fo deeply 
intereftecl, yet pofitive evidence to a faCt 
muA: and ought always to have more weight 
than a negative affertion of not recolleaing 
it. 4 

I am fure that gentleman has fa id no more 
than what he knew, or thought he knew; 
yet I have g reat reafon to believe, that a pe
tition delivl~red by t~e priiOner, defiring {O 

be refpited and recommended to his Ma
j elly's mercy. has been, after a IO:-Jg lapfe 
of time, confounded with an appeal. At 
all events, ilf there was an appeal ; ir muA: 
remain on re,ord, or there muA: be fome 
minute of i.ts rejeClion: The proof of the 
exiftence or non-exiftence of which, as 
well as an authenticated copy of the Ca
lendar, I iliould have brought from Ben
gal, or procured fince, had I entertained 
the moA: diftant fufpicion that this charge 
could have been preferred againfi me. 

The powers given to the Cour~ in cafe of 
appeal and recommendation to mercy, are 
both (triCl, and the different intents for 
which · they are given muft be anende4 to, 

g . before 
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before it be pronounced a breach of duty 
to ref!Jfe the one or the other. 

The authority by the charter in cafe of 
appeal is in thefe words: " And it i~ our Claufe of 
f I ·11 d I I· h· II· d·~ <h",,,~· urllee WI an , pea ure, f at Ifl a In I!, .. L- fpdling an ' 
ments, informations" and criminal fuits appeal. 
and caU-fes whatfoever, the [aid 'Supreme 
Court of Judicature at Fort William in Ben-
gal thall have the full and ab/o/ute power Gild 

au/barily /0 alkw or "tory the .appeal of the 
party pretending to be aggrieved, and alfo 
to award, order, and regulate the terms 
upon which (uch appeal fhall be allowed in 
fu ch cafes in which the faid Court may 
think fit fa allu.w fueh appeal:' An appeal 
therefore mufl J1v~w matter of grievance, 
which, in the opinion of the Court. is 
fufficient to can his lVlajelly's attention, for 
the:: purpofe of exercifing his j~dgment on. 
The power in cafe of rcCpitc is this: " Vie Clau(e rew 
do he~eby authorire .:wd empower the faid ~~~~ing rcw 

Supreme Court of Judicature at Fort \Vil- I • 

liam in Bengal to reprieve and Curpend the 
execution of any cap~tal fentence, wherein 
there flail appear, in their Judgment, a pro-
per occtljion for mercy, until our pleafurc 
/hall he knO'U.n; and t.hey £hall in fuch cafe 
traro/mit 10 us, under tl-e leal fir the Supreme 
Court of Judicature at Fort WjlJjam in Ben-
gal. a Rate of the faid cafe, and of ,he evi-
dence, <\:11.1 of thei,. reaJons .for recommend. 
ing tbe criminal to OJ:lr merC)'; and in the 

G 3 mean 
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mean time t:hey fhall caufe fuch offender 
to be kept in firiCl cuflody, ot deliver him 
or her out to fufficient mainprize or bail. 
as tht: circurnfiances fhall feem to require." 
The recommendation for mercy mull: fiate 
rearaos, which the judges, in their opir.ior;, 
t hink ji1Jicimt to induce his Maj41y to extend 
hIS mercy. The firO is in the nature of a 
right, impc2lching the judgment; the fe
cond is maHer of favour, arifiog from the 
particular circum fiances of the cafe. In the 
appeal, the ·party aggrieved muftOate the 
particular matter of grircnnu, which murt 
arife from the iliegality of the proceedings, 
the defea of the evidence, maner in arrell 
of judgment improperly over-ruled, the 
mifconduCt of the jury or judge. 

To make the difallowing of rhe appeal 
criminal, lhe cllarge fllOUld have flated the 
grounds of grievance, if any exifled. As 

T hf Ptli(ion the appeal is not producced, it does- not 
,~~~%%a~1~>ppear whether any, or which, of there 
Farrer's Evi_ matters were alledged; if no matter of 
'Jlrnce , Arp· grievance was alledged, there can have 

1. Illowcd b b h f d ° ° a o h 
no mattl'T of een no reac a uty In reJc JOg t e 
~rleval; (e . appeal: It mull have been rejeCted, becaufe 

it Chewed no caufe for allowing it . 
lt is not plretended that Sir Robert Cham

bers's propofition was the ground of the 
fuppofed appeal, · or that he again urged it 
on the appeal: If he did not, it is an ad
dirional proof of his acquiefcence: If over-

• ruled 
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rule.d at the trial, why did he Dot urge 1l 

on Ihe appeal/ 
The granting of a refpite" and recom

mending to mercy, is not a power to he 
exercifed at mere will: After the convic
tion, neither the Jaw, nor the charter, re
quires that the judges lhould affign re~filns 
for carrying tbe judgment into execution. 
The law is (heir rule, and they ::ire bound 
to execute it: It ii:l in cafe of their not ex
ecuting it. tbat they are bound to affign 
theh rcafons. Thev :roua be rcaCaos which 
the judges, in their opinions, think fuffi
cient to induce his 1\.1ajefiy to extend his 
mercy. They cannot rerpite and recom
mend to mercy without folemnly tranf
mining tbefe fcafons to his Majefly u un
der the feal of the court." Should the 
judges have done it, if in their confcieoces· 
they thought this not a cafe for me~cy ? 

I {hall now examine whether the cou'rt 
could, confifiently with their duty , tranf
mit to his MajeJly any of the reafons fug
geJlerl in this. articlc~t or any other reafon, 
as fufficient to induce him to extend his 
mercy. 

Could they fiate that Nundocomar was a 
native inhahzianlof the pro'vinces, and that 
he was not flbjttl (,. the law, and that it 
WaJ, as to him, an ex pojl faClo law? The 
reprefeotatioo would. hav~ beeD fallacious; 
fo~ he was an inh"bitant of Calcutta. on 

G t whom 
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whom the law was binding, and the law 
preceded tht' crime. It made no part of his 
defence.-Should Sir Robert Chambers's 
objeCtion be flated, it was not founded in 
law ; he had wa\'cd it . and agreed with 
the court ill toto, and muf1 have joined in 
rejeCting the appeal, if any appeal was in 
faa prefented. 

Should it have been flated that the pri
fooer was ignorant of the law, and that it 
had not been publifhed with fufficient no
toriety in Cakutta; tbat 'Would have been 
to deceh'e his Majefty. The convittion of 
Rad-achund Metre, -the petition of the Hin
docs, the refolution of the Council, the 
publication of t:he pardon. all faHify it.
f>hould the lime that had eJapfed between 
the commiiTion of the crime and tile pro
feclltion It,H'e been affigned? The inter
mediafe time being fa!isfaCl:orily accounted 
for, it would have been mifieading his Ma
j elly to flate it: The benefit of the obfer
vation on the difiance of time was in fa - -
wrem vitlll! allowed the pri[\)ner by being 
left to the jury. 

Should any proceedings in the civil 
court have been affigned as ti Teafon ? 
W ould it h3\'e been proph to tranfm it the 
bare fatl:s, without flaring the fufpl cion arif
iog _ fTom the Ilon-p~oduaion of them? 
With thde fufpicions flated , w~)llld it ha\'e . 
remained a caufe for the King to extend 

hi; 
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his mercy? ' That tbere had been fuch pro
ceedings, though the:re had been no legal 
evidence of them, was flared to the jury in 
the ... fumming up, without auy comment 
whatfoever. 

If the petition from Mobarick ul Dowla, Articles, 

as fet out (of which: I have no rec;ollec- page 6. 

tion), was prefented, could that have been 
a ground, [upporing !\1obarick not in fic-
tion, but in truth, to have been fovereign 
with independent po'~er over the inhabit-
ants of Bengal; would it have been pro-
per for him to in terfere in judicial pro
ceedings in Ca\cuua f How could the in
habitants of his dominions, if he had domi-
nions, be affeLted by a {entenee carried 
into execution in an Englilh town, not in 
his dominions? Bv 1.vha[ means could he 
know, ur have any' opinion, whether Nun
docomar was or was not r;uilty? What 
did he know of the malice of his profer:u-
tor, or who were his .profecutors? Was it 
from him or [he governor general and 
council, that the judges were to Jearn the 
merits of Nundocomar from fervices to 
the Englifh nation? But when the true 
flate of Mobaril·k is confJdered, would it 
have been treating his Majefiy with pro-
per re(ped, if the court had made chat ufe 
of fuch a peti(1on r 

Should the i.njury to the relations and . 
to tbe caO:. of the convict, or that ·aby dif

turbanees. 
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tu~ba~ceg were nece{f~ril}' expeCted to arire 
among tbe Hiodom. h3'>e been afIigneJl 
Time. fact, and experience have {hewn 
that it could not ha·ve -been done with 
truth. His fen, Rajah G)urdafs. had been 

'recently before the execution placed. and 
continued for a long time after it, in an 
high office : He and his relations enjoy 
their call without any prejudice, and arc 
in no le[s Jrank and dEmation than their 
anceflors. No diliurbances whatever have 
been occahoncd by it among {he HinJoos 
from tbat lime to this. Many e\'ils \\'~re 
prediQeJ. yet not one ill faa has hap
pened, either to his family or to the I-lin~ 
doos in general, nOlwithl1anding the cre
dit thofe prcdidions might have acquired 
in England. In the cafe of Radachund 
Metre, an .Armenian had been profc..:utor. 
In this cafe ao Hindoo was profecutor; the 
original information was by Hindoos; his 
conviction was chiefly on the evidence of 
Hindoos: There was more reaCon for the 
judges to draw inferences from Iheir at.l{i, 
as to the prejudice the execution would do 
(0 their caft and religion, than from any 
furmifes and reprefentations made by other 
perfons, and which· have in faa: turned 
out to be untru.e. 

Should -his rank ~nd opulence have been 
Ilated? It was proper thofe faa. lho.uld 
be left to tbe jury for tbem 10 draw infer

ences 
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ences againft. the probability of his baving 
committed the, crime; but when the crim<: 
had been clearly prov(~d tl') their fatjs~aajon, 
they remained aggnlvatioDs, mlt mitiga
tions: They were lefi: to the jury, and the 
inference in favour IOf the prifoner was 
pointed out to them. 

Should the circum fiance fiared in the 
charge of his having been indiCled by Mr. 
H:lltings and others on a confpiracy of 
hringing falfe accuf~l!ions. ha ve been af~ 
fJgned as rearons for mercy r A jury had7 

on one of thofe indiCtmenls, found the 
charge to be true, and there was no appa
rent relation between tQe two plofecutioos. 

At this time inde,ed Nundocomar had 
accufed Mr. Haftings;; but on what ground 
was it to he impwed to the pro(ecution, that 
the accufation wal the caufe of bringing it 
forward, when. in truth, there is no period at 
which it could have been brought on befnre? 
There had been no voluntary delay jn ViJe Mr. 
Ihe profecutor' the infiant he thought he Farrer's t;vi· 

. . '. .. ' dence, App. 
could ohlalfljufhce, he apphed for Jt; could HI. No. 'd-

, then this fimple coincidence of circum
fiances, fo accounted for. furnifh a reafon to 
be fuboo'ilted to his Majefty? If fa, Nun
docomar's cafe would have been extraordi
narily fortunate • .. TiII the eredion of an in
oependent court of j'llllice, the profecuror 
was deterred from preferring his indilt-

meot, 
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ment, by an apprehcnfion of the pmteCl:ion 
publj~ly known to be g;YeJ> by Mr. Ha
flings to the c:riminal. Aburcs of this na
ture were what the Court was intended I() 

remcdy.-Ar the only time the profeculOio 
coulJ prt~ fcr it with hopes of fuccef~. Nundo
comar would have purehaled immunity by 
exhibiting an accufation againll the per[un 
who had before fh iclded him from j llnice. 

Sllould it have been fiate~ a8 a re,afull to 
hIs Majdly lhat Nundocomar had preferred 
;tIl accufation agaiuft Mr. Hafiings? \Vho 
was the accufer, and who was the accufed? 
It was notorious [0 all [ndia, that Nuncio
tamar had b.een the public accufcr of Ma
hamm ed Reza Cawn without effeCt. though 
[upponco by die power ~t](l infiucr,cc of 
Government. He had been convided he
fore the judges of a confpiracy to bring 
falfe accufations againfi another,member of 
the council. Againft whom was th!!.fIccu
fat ion ? not againft Mr. Haftings. cenfurcd 
by this Houff:; not againfi Mr. HaHings. 
impeached before the Houfe of Lords j not 
the Mr. Haftings, for whom the [cafrold is 
,:rcll:ed in W'efiminfier-hall; bm that Mr. 
HafHngs, whom] had he'ard the .Prime Mi
ni'fier of ,England in .full J'.arliamen.t declare 
to .confifi of the Qnly flelli and bloQd that 
bad refilled ternptalion in the i.nfec:tious 
c;lima,te ofIm:Iia.; .that Mr. Hafiings, ",hplll. 
the King and ParliaQlcnt of England had 

{eleCted 
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feleCled for his exemplary integrity, and 
eorTulled with the ml)O: important inteTell of 
this realm. Whatever ought to be my opi
nion of Mr. Hafiings !tow, r claim to be 
judged by the opinion I oNght to have had 
of him tbm. What c:vidence had the judges 
that the accufation of Nundocomar was 
true? how could the:y know that they were 
fcreening a public offender in the perron of 
Mr. Hallings, fo lately applauded. fo lately 
rewarded by the whole nation? Ought the 
judges to have taken to decided au opinion, 
on the guilt of Mr. HafHngs . as to grant a 
pardon to a felon, and affign as a n.~aron 
that the convict had been Us accufer r \Vith 
what juflice to Mr. IhR-ings could this have 
been-done-with what jultice to the com
munily? 'Vho could have ·been fafe, if mere 
:\ccuf<ltion merited indemnity ? 

rn the next charge lain fcvcre1y cenfured 
for obfervations made in the cOtu-fe of com
menting on evidence to the prejudice of the 
cefendant's caufe, and 10 the Gentlemen of the 
Patna council in a caufe r~ularly before me. 
How much morefhould I have been fubjeato 
ceorme, had Mr. Hallings been at Ibis li!m , 
in the opinion of th is Houfe .• the man thac 
he was I bm undedIood 10 be in Il1di(1 , bv 
this iJ(;/ffe, and by rhe nalion at large, if 
.. ·had ·gone out of the c:lUf~, and wantonly 
defamed and ~ p"tejlld ged him without any 
evidence to .give colour to the otitrage?-

but 

93 
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but though it would have been unjufi in 
me or the judges, either to have fuggefted 
there rearons as cpming from the Court, or 
to have adopted them without pof'tive 
proofs on the fuggeftion of others; yet, if 
that part of the Council, who were con
vinced of the guilt of Mr. Haflings, had 
made a reprefentation to the judges, that 
there were ;probable grounds for the accu
fat ion, and fhown thofe grounds; if they 
had flared (as well they might, if the no
toriety was: as the charge reprefents) that 
there was jufl: reafon to believe H that the 
profecution was at the inftigation of Mr. 
Haftings 01' his partizans, with a view to 
{creeo him, and not for the fake of pro
curing jufiice againft the conviCl:;" there 
can be no doubt but the judges would have 
refpited the criminal, even though there 
might not have been evidence fufficient to 
convince them. They would have tranf
mitted to his Majefiy the reprefentations of 
the council as the caufe for the refpite, and 
left it to him t~ judge of the validity of 
their reafof.ls. If the judges had not yield
ed to that r'~prefentatioo, they would indeed 
have incurred great refponfibility: If the 
Gentlemen of the Coune}l fo thought, it 
would hav(~ been juaiee to the criminal, it 
would hav,e been jufiiee to the Court, and 
a duty they owed to the Public, to have 
mad'e that application. But what their 

real 



SIR ELIJAH IMPEY. 

real opinion was, will appear hereafler by 
their public and folemo aCts. ConfiHent 
with that opinion they-could not have m,ade 
fuch a Teprefentation. 

If there was no Teafon that CQuid jufiify 
the Court in 'recomm,ending the criminal to 
mercy, there were many againft it: The 
defence, in the cpinion both of the judges 
~nd jury, was a fab l tea ted fyfiem of per
Jury. 

95 

The jury requeOed that the prifoner's Apr- to, Re
wirneffes might be (lrofecuted. After the port on r~\I_ 

. . " t bfl t' l p~u· 
tnal It pecame matt~~ r of puhllc notoriety lion, Rerer_ 
that the defence had been fabrica!ed, and t'ncel tuNo. 
the wimclfcs procured to prove it by an 13. h 

agent of the prifoner_ 
One of the jUdges, Mr. Jufiice Lemaifire, 

had declared that a large fum of money 
had,been offered to him to procure a rerpite. 
A public vifit had be~: n paid to the criminal 
with much parade by lome rpembers of 
the Council, after he had been accufed of 
the confpiracy, as appears by the evidence ~:d~bM~jor 
of Major \\'ebber at the tdal of the King Evide:~:. 
againfi Fcwke and others. That the Go- App. II. 
vernor General and Council had publicly Nu. 9, 
~nrerfered with proceedings of the judges 
who committed the offender, appears by Vi,de the~e 
h . . f h (' G I d Minutes In t e rnlOutc 0 t e -,over nor eoera an the E"ideoce 

Council, of the Rth M ay 177 S. which 1 have l>fMr. '1'01-
obtained from the India Houfe. That the ~ey. JlT 

Sccrrtariel and·Aid·dc-camps of the mem'~ N~~7' D. 
bers 



THE SPEECH OF 

bers of the Council viii ted him after hi. 
commitment tor the felony I and that eveD (he 
ladies of the families of Gencra\ Clavering 
and Colond Monron were in .the habits of 
fending their complimer.ts to him in the 

Vide Affi~ prifoD, a(,pears by affidavit of Yeandle 
davit of 
Yeandle. in the Appendix of the Report of a Com-
Mr.Tolfrey's mince. Had formal and o(lentalious viols 
evidence ' b "db r f'"h L b A . m: eeo. pal y PCtIOI;lS 0 ug ran., y 
N~~ 7' E. per[ons at the head of adminiftration in 

this country, to a man charged with a cri
minal offence, it would probably ha'vt;! been 
thought highly indecorous. Should the 
compliments of their principal officers, of 
the ladies of their families, be daily and 
ceremonio1Jfiy prefented tp a felon in New
gate, coul d that be prefumed to be done 
without the knowledge and approbuion, if 
not at the infiigation. of the heads of the. 
families? \Vould not this in Englanu from 
fuch perroos, be jufily efteemed as bor
dering on an infult or reproach to public 
jutlice? But in Calcutta, among the natives 

. of India, where etiquette and decorum is 
kept \lP with a fcrupulous anxiety unknown 
in Europe, among people where ladies are 
held fo falcre.d, that even the mention of 
them for the complimentary pllrpofcs of 
inquiry after their health, wotlld he confi~ 
de red as n breach .of good manners, the 
erred of Juch vifits and fuch compliments, 
muft he much {\ranger. and the intention 

of 
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of them -amid not lpollibly be mifunder- Vid, Affid._ 

. Rood . . What effeCt tbe conduCl of thefe vit of Yeln. , 
Gentlemen had on the criminal himfelf dIe, Mr.:rol• 

, frey's en. 
will appear by the f~me affidavit of Y candle, dence. 

who {wears that "be (Nundotomar) always Apr· Hf. 
conceived hopes of hi;s being rcleared even No. 7· E. 

to the day before his execution, when he 
'llJrote a lettl!1" If} the Council fir that purpofo j That letltr 
and (hat meffages were continually fent by was burnt by 

- G C - I tbeh.ng_ him to cneral Iaverlng and Co onel man by order 
Monfon, and an(wers re!uflJcd:" H That he of Council. 
always underaood, from Maha Rajah Nun-
docomar and his attendants, that it was 
from the inJluence of General Clov ering and 
Colonel M onJin, that ' he expeCled his en
largement," 

That it had the efFect on the natives in 
general to induce them to helieve that he 
would be rc1eafcd by I.he authority of forne 
mem'~rs of the Council, will appear by 
t.here two affidavits which [will take the 
liberty of reading j the one \Va~ marle by 
Mr. Alexander Elliot, fon of the late Sir 
Gilbert ElIi~t. the other by Mr. Durham, 
both of whom held offices which enabled 
them to ·have an intimate knowledge of the 
opinions of the nali veB. 

I( Alexander Elliot maketh oath, and failh, 
That by his office of f1~lrrfintendant of .he 
.Kbalfa records in Calcutta, he is nece£rarily 
c;onnetled with the native inhabitants of 

H Calcutta, 
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Calcutta, and has aeeas to hear the report. 
and opinions prevalent among them: That 
fince the confinement of Marajah Nundo
comar, he has been often told that a report 
was current through the town that Rajah 
Nundocomar would be rcleafed by Ceneral 
C\avering or rhe Council. This deponent 
further faith" That he uoderfiood, from the 
perfons with whom he held converfation on 
this fubjell:. that ruch a report was gene
raUy believed among the native inhabitants 
of Calcutta. 

ALEX AN DER ELLIOT. 
W, p, 

Sworn before me, 19th May 1175, 
E.IM PE Y," 

(A true: Copy,) 
Copy of a paper in the Secretary of State's 

Office, wh.ieh accompanied the copy of a 
letter fi gned E. Impey, dated Calcuth,,'} 2o th 
January 171'6, received from the Eali India 
Houfe the 19th Augull following, 

(Signed) WIL L" POLLO CK, firll clerk 
in the Secretary of State's 
Office for the home depart
ment. 

CC Hercules Durham makerh oath, and 
faith. That by his office of affiftaot in the 
Court of Phoufdary Adawlut ofCakutta, be 
is neceffarily conneCled with. and ,has accefs 

·to hear, the reports and opinions prevalent 
among the native inhabitants of Calcutta; 

Tbat 
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That fince the confinement ofMarajah Nun
dOcomar, he has been often told by natives, 
that it was a general report through Cal_ 
cutta, that the Rajah would be releafed from 
confinemen t by the orders of the General, 
who was his friend. And this deponent 
further faith, That he has found it very 
difficul t to convince tbe natives to the con
uaey of this report. 

H E RCU LE S DURHAM!' 

Sworn before me at Folt \Villiam 
in Bengal, 19th May '775, 

E. h1P E Y. 

(A true Copy.) 
Copy of a paper in the Secretary of State's 

Office, which accompanied the copy of a 
letter figned E. Impey, dated Calcuna. 20th 
January J 776, received from the Eafi India 
H oufe the 19th Augufi following. 

(Signed) WILL'" POLLOCK, fira clerk 
in the Secretary of Siate's 
Office for the home deparf
ment. 

Thefe affidavits weTe tranfmitted to the 
Secretary of Slate, inclored in a letfer dT 
the 20th of January 1776, and are therein 
referred to by the letters A and B, though 
that letter forms No.:::!.8 in the references 
to ~o. 3 of the Appendix; and though all Com'!'inte 

the other. vouchers refc!rred to in that Je[ter, !;tI:~b:~I'. 
except one which r 01all have occafion to polidon wa. 

H .. prod uce nferred. 
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produce in tl:1y anfwer to tbe third charg~, 
are inferted in that Appendix, thefe affi
davits, by forne accident, have been omitted, 
1 now fupply that defect by copie, which I 
have procured from the office of the Secre
tary of State. 

Thcfe are no feerer affidavits; they were 
communicated by me to the Governor Ge
neral and Council, before they were fent to 
England. 

There opinions, both of the Dalives and 
of the prifoner, were, no doubt, equally in
jurioui to thofe gentlemen. 

Though there incidents ought not to have 
operated aga.intl. the prifoner. had his cafe 
been fuch as would have afforded grounds 
for recommending him to mercy, and 
though they' did not operate againfl him, 
yet of themfe1ves they could be no ingre
dients for refpiting the [entence. The Judges 
thought the execution of the convitt, under 
aU circumflances, necdTary to the vin'dica· 
tion of public juflice, infulted by the pub .. 
licity of the perjury by which the defence 
had been attempted to be proved. and to 
the very effence of the reputation of th'! 
Court, agailllil the imputation of timidity, 
dependence, and corruption. It was oe
ceffary to the obtaining tbe .;<>o'fidence of 
the natives cLt the firft inftitutioo of a new 
Court, not Qoly tbat it thould be, but thaI 

l ~ 
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it '(boold appear to be, incorrupt and inde
pendent. 

That no pallible aggravation might be 
wanted, it is finally fl:ated, that -. it was my 
duty to be counfe! for the prifoner, but 
that I wilfully failed altogether in that 
duty, and became t.he agrnt and tldv()~t1te 
for the profecution, and pronounced a 
charge. with a moll: gro/i and ./candaJoUJ 
partia/ill'! dwelling em points favourable to 
the pro[ecution, and pailing lightly over 
fuch as were favourable to the prifoncr. 
and manifelling, through the whole pro
ceedings, an ardent 'lei/h, and determined 
purpoje, to eJfetl the death a/ the prifoner .... 
" That I barely touched on thong and 
valid objections to the c;omperency and 
credit of the witneffes for the profecution, 
and /a!/e/y and knfJWii.~~/y reprefented them 
as credible and unim peached. " 

The having wilfuHy failed in the dmy 
of affifling the prifoner, and having been 
the agfnt if the prqJhulor throughout the 
trial, and in Cumming up the evidence, [ 
feel affecting my moral charatler to the 
very root. Confcious as I a'm how much 
it was my intention to favour the prironer 
in every thing whieh was confifient with 
jufiice; wifhing, as I did, that the faLls 
would turn out favourable for an acquitral; 
aided as that willi was by the knowledge 
of the n:fpon!ibility of my fituation, botn 

H 3 before 
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before GQd .land man, and by the certainty~ 
from the thf:n temper of the Council, that 
there were thofe who would 'tranfmic to 
England the worn reprefentatioos that co
louring could exprefs; it has, I own, ap
peared maR wonderful to me, that the ex
ecution of my purpofe has fa far differed 
from my intentions. that any ingenu ity 
could form an objeCtion to my per/enal 
conduCt. as bearing hard on the pri(ooer. 

\OVhat fiat,ement of the trial the gentle
man who drew this article, is in poffeffion 
of, or from whom he received his in· 
formation. will appear in the evidence 
which wi ll be laid before the Houfe: Can
dOllr would no t fuffer [uch a charge (0 be 
exhibited without forne evidence (0 [UpPOTt 

jt: What it can be, J am ro~lly igno
rant. I myfelf know of no other evidence: 
of what pa{[ed at the trial, or of the 
charge to the jury, than the account of it 
printed by Cadell. The copy fent for 
printing was rcvifed by all the judges, and 
an authority for the printing it was figncd 
by all the judges, Sir Robert Chambers in
cluded. This voluntary act is another 
proof of his full concurrence. That ac
count I believe 10 be authentic, except 
where there are fame lileral mifiakes. 

] do not 'Underlland it · to be my duty to 
aCt as a fee'd advocate for the prifoner.; and 
to labour his acquittal, at the expence of 

juftice. 
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jufiice4 I conceive the meaning of the ex" 
preffion, that it is t!he duty of a judge to 
be council for a prifoner, to be thia-That 
it is his duty not to {uffer any undue ad
.vantage to be taken .of him; to give him 
every adyantage the law will allowj to fee 
that the law is not jf\rained againft him; 
that no improper c'vidence is admitted 
againft him; and to lay before the jury 
every obfervation that can with judice be 
made in his favour. To thew that I did not 
decline, but fcrupuloufly difcharged, that 
duty according [0 my fenfe of it, I mull: 
beg leave to read fuch extracts from the 
trial as I elleem a fulll anfwer [0 this moO: 
horrid charge. 

ExtraE/s from tbe printed Trial. 

Coun!tI for prijoner. I admit the Maha Page 10. 

Rajah had the letter. The (ruth or 
mati: of there 

~unfd for crrJ'Um. Read the leller. paffagel is 
confirmed by 

COlirt. Go through with your evidence. F.am~; vide 
hu eVldellu. 

Counftl for the ~rown. The letter doc$ ~~:~~n. 
not fay that the feal was received; but it 
acknowledges the receipt of the letter, and 
(he feal was inclofed in the letter. 

Court to priJoner'; cQuncil. Do you fee 
.the confequence? Do YIJu mean to admit 
it? 

H4 Counji~. 
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Counftl. II have duly weighed what your 
lordlhips raid, and therefore will not ad· 
mit it. 

Printcd trial. 
Page 16. Court. The books mun he produced. 

parole evidence of as we cannot receIve 
their contents. 

Page :to. ~tejl. Did Bollakey D oCs make any 

Page l7' 

Page 3). 

will ? 
Anf. H(: left a power of attorney. 

Court. The probate is the only proper 
evidence. 

[The prironer defired he might alk Rajah 
Nobkiffen a quefiion.] 

Court. Let him caDfuit his counfel be
fore he alb the qu~fl:ion. l The queflion 
being overheard by Nobkiffen, he {aid, 
Maha Raja N undocomar had betlcr f lot 

alk me that qudlion j upon which Nunda.,. 
mar declined aiking the <]uefiion.] 

Cr;urt to the jury. You mull receive no 
prejudice from this; you mull forget the 
converfation, and judge only by the evi
dence. 

The jury raid they would only judge by 
the evidence. 

Co~rf. This account is properly no evi
dence: ~t ie; not delivercq in by an execu
tor, and ve:ry littfe would arife from it ~f 
it had been figned 1;>y an executor j for as 

th~ 
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the tnoney had certainly been paid. whe .. 
ther properly or nor, the executor would 
have brought it into his account, otherwife 
he would himfelf have been chargeable 
with it. 

[He, the witnefs, proves a feal of Bel. PriMed trial, 
lakey Dofs to three envelopes which had Page 59-

been opened, and which rhe COllnrei for 
the prifoner offered :in evidence, but was' 
overruled by the court, there being no fig-
nature from Bollakey D O(6 to the papers 
inclofcd, nor any proof whole hand-writ-
ing they were, or that thufe papers were 
originally inclofed in the envelopes; ~e-
caufe, if they were aHowed to be given in 
evidence, they might impore what papers 
they pJeafed on the coun, hy putting them 
into the envelopes. The jury having de-
fired to Jook at the papers, the foreman 
obferved jc was n.o infult (0 (heir under-
fianding to offer thofc' papers in ~"vidence 
as papers of the dale which they purported 
to he of.] 

(The counfd for :the prifoner fpeaking 
in a warm and improper manner to the 
jury: J 

Court. This is a manper in which the" 
jury ought not and ihan not be fpoke to. 
The prifoner ought noC In fuffer from the 
intemperance of his advocate: You, gen
tlemep. of the jury, ought not to receive 

any 
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any prejurllice r'o the prifoner on that aj:
count, nor from the papers themfelvt:s. 
which, not having been admitted in evi
dence, you fhould ' not have feen; and, hav
ing feen, whatfoever obfervation you have 
made, you lhould forget: It is from what 
is ,given in evidence only you are to deter-
mme. 

Jury. \Ve will receive no prejudice 
from ir; we {hall confider it the fame as 
if we had not feen it; we £hall only deter~ 
mine by the evidence produced. 

Printed 1 i~l. [The counfd for (he prifoner jnlified up. 
P~gc: 81. on giving parole evidence of the contents of 

tbe accollnt given to her. Mr. Juftice Le 
Maiftre o~jeaed that (ueh evider.ce could 
not be admiued, 3f1 no proof was produced (Q 

{hew that any endeav04.,fs were made for 
the attendance of the widow, or lhe ori~ 
ginal papers in her polTeffion; to which 
objedion the court acceded, but allowed 
the evidence in favour of the prifoner.] 

P~gt 9Z, Memor:mdum. Two of the witnefTes, 
Ramnaut a nd Bulgovind, that were on the 
back of the indictment, not having been 
called for by the profecutor, and it having 
been obferved by the court, and the counfel 
for the priJoner being told that they might 
~a!l for them, the counfe! for the prifoner 
faid he wa:s well acquainted with, and could 
give the l:eafons why the coucfel for the 

·profe-
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profeCUlion had not called them, and that 
he Ihould immediately call them. 

[The counfer for the prifoner informed Printed lIid. 

the court that he had fomething to fay.J Page IOi· 

C1Ur t. By all m(~ans let us hear it: But 
would it not be more proper for you to alk: 
him what it is, th'lt you may judge what 
he pas 10 fay / 

COll'!/et. I kn9w it is not improper. 

C~urt. What is iit? 
A'!f. The Mah.. Rajah defires that 

KiCren Juan Dofs may be aiked further as 
to the Curra Nama. 

Court. Has he any thing elfe to fay? 
Ani NOlhing eire. 

Court. Do you chufe [Q a!k: the qucf
tion, or that Maha Hajah 1110Uld alk them 
bimfelf? You had better afk them. 

After hav ing' read the indiClmelLt and 
the evidence, and obfervcd to what counts 
the jury were to apply their attention: III 
the charge my firfi oblervation was-" That Page log. 
by the laws of England tbe counfe! for 
prifonf'rs tried for fe!ony arc not allowed 
to oblerve on eviden':e to tbe jury, but are 
to confine themfelves· to matter of law; bue 
J told them that if they would deliver to 
me any ohfervations they withed to be 
made to the jury, 1 would fubmit them to 

you 
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you and ghe them full force. by which 
means they will have the fame advantage 
as they would have had in a civil cafe. 
Mr. Farrer has delivered me the following 
obfervations, which I read to you in his 
own words,. and defire you to give therd 
the full w.eight which. on confideration, 
you may think they deferve." 

I then ::-ead Mr. Farrer's obfervations 
from his notes. , 

H Me. Brix (the other counfel for the 
prifoner) h,as communicated to me the fol-
lowing obfecvations." .• 

I then read the obfervations of the other 
advocate in like manner. 

For the fidelity with which I read thefe 
obfervations, and for [he authenticity of 
the feveral vouchers I have or (hall nad, 
or allude to, I beg to refer to the originals 
in poffeffion of an Honourable Member * of 
the Houle, who will be rcady to fhew them 
to any gentleman willing to infped them. 

For the j ufiice and caodour with which 
I commentc:d on them, I mufl appeal to the 
trial, as the: quotation is too long to trou- . 
hie the Haufe with. 

printed :rial, In obfeT\ring on the . evidence of Nobkif
bge UZ. fcn, I (aid " 1 mull: again caution you 

againfl recdving any irnpreffion ul'lfavour
able to the prifoner from the hefitationt 
doubts. or ,exclamations of this witnefs, .01) 

Mr. J;. ~ nrid;;. 
from 
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from any other circumllancc, except what 
he .lluaJly depofed to." 

In going through the evidence for the Printed trial. 

crown, the only remarks in CuppOtt or dif- I'age Ill

credit of the witllcffeSi are tll efe : 
" The character of Curnmaul 0 Deen 

was inquired into from Coja Perrufe. You 
have heard his aofwer. Subornation of 
perjury was endeavourerl to be fixed on 
him by the evidence of H uIfein Alii j but 
as to Cawda Newas nOlhing was proved. 
As to the feal-cutter, his cOllvcrfation with 
him [cerns rather to firengthen than im ... 
peach his credi t." 

Attempts were made by Manohun, and Page II> 

other witnelfes. to impeach Mohunperfaud 
by particular faCts ' of attempts to fuborn 
and by general chanl(~ter, you mull judge 
how far they have fucceeded; they totally 
failed in the fame aw:mpts as [0 Cummaul 
U Dean." 

My only general- remark on the wit
nelfes for the ?rifoner immediately follows: 

" It is to be ohfep'ed likewife t that no 
perf on has been called to impeach the wit
nefI'es brought by the defendant:' 

I cannot obtrude on the patience of the 
Houfe fo far as to detail my obfervations on 
particular citcumfiancC's, or enrer inlo a 
difcuffion of the propriety of them, that I 
mufi of neceffity ,leave to [he,andourof thofe 
who will tOlke the painsof examining them. 

Th. 



"' 1rllE SPEEClI OF 

Theconc:lufion of myobfcrvation was this: 
Printed trial, C( There are many obfervuions to be made 

Page 117· in "favour of the prifoner, and I am fure 
your humanity will prompt you to enforce 
them. as f2lT as they will bear. 

4, I before {aid that the defence, if be
liev.ed, was a full refutation 'of the charge; 
it is not only fo, but it mull fix an indelible 
mark of infamy 00 the profecutor. 

" There are four pofitive wilOe{fes of 
the aCtual execution at the bond by Bolla
key Dofs. In oppofilion to CamallI's evi~ 
dence, there are as many to prove that the 
witnefs attefting ,\\'as anot~er Comalll. ; 

" Matheb Roy was not mentioned by 
the evidence for the Crown. Four witneffee 
raw him anefi it, and two other witnelfes 
(one of th 4:m his brother) likcwif: prove 
that there was fuch a perf on. 

H IrJ oppofition to Rajah Nobkiifen and 
Pattock, who [wear the name Sillabut to 
the bond is not of Sillabut's hand writing. 
four witnefl:es (wear poGtively to the having 
feen him write it. 

" Much depends in this profecutioD on 
the evidence of Mohun Per[aud; you muft 
judge how far his credit has been fhaken; 
mod: of YOfU know him; you muft deter .. 
mine how far he deferves credit. and bow 
probable it is that he would, through rna .. 
lice, Qr any other corrupt motive, accufe an 
innocent pc:r[on of a capital crime. If YOll 

think 
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think him· capable of it, you Ihould not 
give the leaft attention to his evidence. He 
fwore pofilively to the bond produced by 
Maha Rajah Nundof_omar, a.nd for which 
the Company's bonds were given, being 
the fame bond that was produced in evi-
dence; he raid he knew it from circumftan-
ces, but did not expbin what thofe circu,m .. 
fiances were. This I mention .. going to 
his credit only; for \t he whole defence pro· 
ceeds on i,dentifying this bond, and prav ... 
iog it a true one. 
, " You will judge how far he is contra

dilled by Karen 'Ju2l ndofs as to the army 
books, and which of the two are to be b~
lieved. · An imputation waa attempted (0 

be thrown on Mohun Perfaud for prevent· 
iog Gunga Biffen from attending, who Vifier is a 
was [aid to be able and willing to appear as ~~I(~ prin~ 
a wirneis; bur that has been cleared up to In ,be Tnal. 

the full fatisfatlion of us, and I do not 
d oubt. to your fatisfaClion likewife. He 
could not be called by the profecutor on 
account of his iotee'en, and no prejudice 
lhould accrue to the IPrifoner for not calling ' 
him for the· fame reafon. 

&! The council for the prifoner having 
urged the hardfhip of this profecution being 
brought at this diftance of time, you have 
heard,whenMohun Pc:rf.ud firftfufpeaed the 
f<>rg&:ry, and wRen, by CornauI', dedara-

J7 tion, 
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tioD, be had reafaD to be confirmed in the 
fufpicion. 

" You have heard, when the papers 
were delivered out of Court, if 'there has. 
·heen any ddigned delay, and you think: 
Mohun P<:rfaud had it in his power to carry 
on an eft"edu:al profecution. before he has, 
it is a gre.at hardfhip to Maha Rajah Nun .. 
dacomar, lefpecially as the whne([es to the 
bond are ,all dead; and you ought to con
fider this among the other circumftances 
which arc in his favour i though to be fure. 
this hardlllip is much diminiihed, as there 
were fa many wimeifes fiiH alive who were 
prefent at the execution of it. 

H Then: are twO pieces of written evi ... 
Jence reliled on by the prifoner; one, the 
entry in the book from the Kurra, Nama, 
on account: of the agreement of the fums; 
and you will find that the fums, raid by 
Ki{fen JU~lD ,Dofs to be contained in the 
Kurra NaIDa, viz. 
Durbar ex.peoces, 6 ; 000 : Ro •. 
Bond, batta, and premium, 69: 630: 7 

Do amount to the rum of 75: 630 : 7 

which is the fum in the entry. 
" The other is the account d,clivered by 

Mohan Perfaud and Pudmohun Dofs, fub .. 
fequeot to the account delive~ed in by Pud,"" 

mohun 
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Inohun DoCs. in which Pudmohun DoCs 
had taken credit for this fum; and the fub
fequcot account likewife contains it. I do 
not think much can be drawn froin this ;, 
for the (urns bad, a8 Mohun Per{aud fays, 
been paid. and therefore they certainly 
would take credit for them, to prevent 
their being charged with them. This they 
would do, were the moniea properly or 
improperly paid:· 

" There isCtrlain~,.gnat improhabilit)· that 
a man of Maha Rajah Nundocomar's rank, 
and fortune. fhould be guihy of fa meal! 
2D offence for fo {mall a (urn of money. 

" It is more impr06:1b/c, a8 he is proved to 
have patronized and behaved with great 
kindnefs to Bollalccy Dois in his life-time. 
that he lhould immediately, after his de
ceafe, plunder the widow and relations of 
his friend." 

" There does Iikewife apptar t(J have b"tn 
a fllit in the Adaulet, which mull ha.ve: 
been a civil fuit; but it does not indeed ap~ 
pear that Mohun Perraud \-va s a party; and 
indeed for what rca ron I ~now not, neither 
fidt have thought fit to produce the 'Pro" 
ceedings. ,-

II 1 have made (udl obfervations on 'the 
evidence as the bulk of it. and the few mi
nutes 1 had to recollett myk lf. would allow 
me "to make," 

I " You 
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" YoU will confider the whole with that 
caDdour~ impartiality, and attention, which 
has been 10 · vifible in everyone of you 
during tht: many days yeu have fat on this 
caure. Yo'u will confider on w bicb /ide the 
weight if evidence lifs; always remembering, 
tbat in criminal, and 1110re ejjJtcial1y in capi-
101 ca.fes, you mujl not 'Weigh the ('Vidence in 
golden /caic's; there ought I f; he a greater dil
jerence 0/ weight in tbe oppo/ite flale byore 
you find the priJimer guilty. In cttfls of pre .. 
perty, tile jlake on each jid! is equal, and the 
-Iea)1 prepollderance of ('Oidenu ought to turn 
the jeafe; but in a capital caje, as tbere can 
he nothing of equal <'value to lile, youJhouId he 
thoroughly ~-om)inced that !bere@esrwt remair. ' 
a faJlibility q/ innocmce, byore y ,?U giv! your 
l"uerdi8 again)1 the prij~ller:' 

" The nature of the defence in this cafe 
lS fuch, t'hat, if it is not believec!, it roufi 
prove fatal to the party j for if you do not 
believe it, you determine that jt is fuppor ted 
by perjury, and [hatof an aggravated kind, 
as it att.empts to fix perjury, and fubor~ 
nation of perjury, on the profecutor and 
his witneffes." 

H You will again and again confider 
the ~harachr of tbe projecutor and his 
'Wjttl~/Jes, t he dijlo1zce of the pnftcution 
from the lime ,the ojJence is ji(PPOJ~d to 
he commilled, tpe proof and nature of tbe 

con-
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ctmfl!Jions ./aid to ~~e made by the pr!foner, 
bis rank and fortune. rh~/e are all reajons 
to prroent your gi'ving a hajly aud preci
pitate belief to the charge brought againjl him; 
but if you believe the ~aas fworn againft 
him [0 be true, they cannot alter the na
ture of the faQ:s thc!mfelves; your fenfe of 
jufiice, and your own feelings, will not 
allow you to conviCl: the prifoner, ul)lcfs 
your confciences are fully fatisfied beyond 
all doubt of his guih; if they are not, you 
will bring in that verdifr. which, from the 
diCtates of humanity, you will be inclined 
to give." 

U But fhould your confciences be tho
roughly convinced of his being guilty, no 
cOllfiderarion. 1 am. fure, will prevail on 
you not to give a "e~rdia: according to your 
oaths." 

I now maR: anx!oufiy requefi, that be
fore any credit be given to thefe ex(raC:h~ 
that the members of the Houfe (but hu .... 
can I expea they ·will undertake ruch a 
work?) will carefully (crutinizethe trial, and 
confcientiouOy examine whether there be 
any· the minuteft circumflance which can 
juftify, or even give~ a femhlance of truth~ 
to this moll: cruel imputation. Nay, [ will 
go further, and boldly a£k, whether the 
whole tenor of. my 'l:onJuct.does not evince 

1 ~ to 
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to every mind open to candor, that the 
fentiments in my beeall were diametricaUy 
oppofite to thofe that arc laid to my charge? 
I claim no merit from performing that part 
of my duty; but painful and humiliating 
to the laft degree it is, to he put uDder the 
neceffity to prove in evid~nce what are no 
more than ordinary acts of humanity, that 
I may gain the credit of being a man, len I 
may be detefied as a menaer. I feel, I tire 
tbe Houfe; my anxiety to obviate this horrid 
imputation:. I hope, will be admitted as an 
excufe. 

As far as the c.hargc of partiality. is ge
neral, it is our of my power to give it a 
more particular anfwer. 

Two infiances are afterwards fpecified; 
firllt in the cafe of Kiffen Juan DoCs, a 
witnefs for the prifoner. whom (it is faid) 
" I laboured at great length with unwearied 
pains, ing<:nuity, and art, to difcredit, on 
flight, trivial, and infufficient grounds.') 

Second, in the cafe of a witnefs for the 
profecutio[Jt , who is not named, jn whom 
(it is faid) " I had perfonally witndTed 
before the profecution, falfiry, prevarica
tion, venality, and infamy in former pro
ceedings ag-ainfi the prifoner; and after the 
trial~ whill:: the prifoner lay under {entente 
of death, in other inftances, and by flrooger 
proGf:; in other pr~eding8 ; and that frem 

I the 
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the declaration ancl confellion of the wit~ 
nef., be was a perfi(m of infamous charac
ter, and ·not to be bdieverl." 

" That thi. raif,~d a {hong prefumption 
of the innocence of the criminal, or at Icaft 
threw great doubts on his guilt," 

The firR part is ;1pplied to the trial; the 
[econd to the refufal of refpite. 

The name of the {econd witnefs not be
ing brought forward, I have nothing to 
lead me to difcover 'Which witnefs is alluded 
to. I have carefully read the trial, and 
every note of procc!edings which I am in 
poffeffion of, and can by no means identify 
the witnefs, or find any perf on to whorn 
the obfervations can apply j I am there
fore at a loCs how to obviate that part of the 
charge. This however is certain, that the 
conviction of the prifoner did not depend on 
the teftimony of anyone wimer'!. Let the 
teftimony of any witnefsJ el:cep' the pro~ 
fe<;utor. be dilcredited, I thilik: I may af
firm that there will fiiII remain evidence 
unimpeached, abundamly more than fuf .. 
ficient to maimain the conviction. 

As to the cafe of Kiffen Juan Dofs, the 
material witnefs for the prifooer, whofe 
tefiimony is fuppoled to have been over
ruled on frivolous pretences, his evidence 
would have been material to the prifoner, 
'had he proved to the fatisfaaion of the jury 
tbat the profecutor was privy to tertain en-

I S tries 
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trif'S ih a book of accounts called a Kurra
namah. Thou~h examined particularly to 
tbis, he never difclofed the circu-mflance. 
notwithflanding he knew the materiality of 
it.; nor had the co'unCel for the prifoner ever 
examined to it , nor in the end was he called 
fo'( that pur pore by the counCe!. 

On the 1.aft day of the trial he is thus 
introduced. 

H [The c:ounfel for the prifoncr informed 
tbe court that the prifoncr had fomcthing 
to fay.],' 

]'rinted trial, Court. f ~ Ey all means, let us hear it; 
}'agc~ 107 I ld 'b r 101'. ' mt -wou It not e more proper lOr you to 

aIk him \\'h~t it is, that you may judge of 
what he has to fay ? 

COll,.!!1. H 1 know jt is not improper. 

Caurt. .. \Vhat is it ,? 
Atif. " The Maha Rajah defires that 

Kiffen J Uilrl Dofs may be aiked further as 
to the Curra Nama. 

Court. C" Has he any thing elfe to fay? 
Ar!f. c, Nothing elfe. 

,Court. "Do you chufe to an< the quef
tions, or that Maba Rajah Chould aik them 
himfelf? You had bener aik tbem." 

Being e,;amined, his evidence was this: 

~tfl. "Did you ever explain ~he Cur .. 
ra Nama you fpc.k~ of to Mobnn Perfaud I 

. 4if, 
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./Inf. "Mohun PI!rfaud went in "his pa
Ienkine to the boufe of Maho Rajah, and ( 
followed after. I do not know what con
verfation paffed between Maha Rajah and 
Mohun Perfaud. M~Lha Rajah fent for the 
Curra Nama to his own houfe; Mohun 
Perfaud was prefent when 1 read it. The 
Curra Nama was afterwards thewn to Pud
mohun Dors. 

!(gifl. "\Vhen you {hewed the Curra. 
Nama to Mohun Perfaud, what diu he fay? 

A'!f. i, He [aid nothing • 

. ~dl. "Did he make no objeCtion? 
A'!f. "He did not fay a word of it in 

my hearing; he only faid, " the [pace of 
fix months is wciuen." 

!!l.!!dl. "Did Mohun Pcrfaud fee Bol
lakey Do[s's name wrinen to it? 

An] "He did. 
ff(yifl. "Why <lid Mohun Perfaud de

fire YOlj to go to Maha Rajah? 
Arif. "He delircd me to go along with 

him. 
~ifI. "Why? 
Anf. f' He did n()t tell me any thing 

particular. I explained to him the Nagree 
paper. 

Crofi Examination. 
ffl..uejl. "What wa,s the fum mentioned 

in the Currll Nama? 
14 An] 



THE .SPEECH OF 

Anf .. I fa .. a promife in favour of 
the .go1ernor and Mr. PearfoD; liktwife 
.n account of a bood for jewels; ~nd laftly~ 
for 35,000 rupees on accouqt of teepa. TQ 
the article of the bond for jewels, no fum 
was fpecifi(~d: "There were fums fpecifie4 
to the Maha Rajah and the governor, but 
] do not recolleCt what they were. 

~eft. "Is the Curra Nama) you now 
Plention, the fame you made up the books 
from? 

Anf. "It was the fame; but I qid not 
~xtraa the account: Pudmohun DoCs did. 

§{yd}. "\Vho produced the Curra Na
P1a-Mohun Perraud or Maha Rajaq? 

An/. ,I Maha Rajah fent for it from 
his haufe:: There wa~ another Perfian 
letter. 

~rjl. ~'Did you point out to Mohul1 
ferfaud thc;~ name of BolIakey Dofs on that 
paper 1 

. A,!f. '! Mohun Perraud took the paper 
in his own hand, and read it. .. 

§(ytjl. "'Vas this the firll: lime yo~ 
had feen the paper? 

An,(. ' .' Mobun Perfaud took me to the 
houfe; Pudmoh·un DoCs iliewed me it b~ 
fo~e. 

~Cjl. u ,Vhy c1id yo,u not meDt~OQ thi~ 
beforer· 
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An{. "Mohun .:Perfaud forbid me to 
mention it: He has given me no victuals 
for t'here four years. 

~dI. "Did you then remember it ? 
An(. "Mohun I'erfaud had forbid me 

\0 tell. 

ff(grjl. "As you were fworn to tell the 
whole trulh, and hav'e mentioned this Cur
Ta Nama fa often, why did you not men
tion this circumfianct! before? 

Arif. <, If nobody aiked me about it, 
why Ihould I tell the bad aClions of Mohun 
Perfaud? 

Court. H Becaufe it is to [ave the life of 
an innocent perfon. 

An;: "Now you alk me the quefiioD, 
I reco1lell: it: I did not before. 

fl!:Jej!. "Who have you converfed with 
{iDee Iaft niehl? 

Anf. "I went down to examine the 
papers, ~ame here, went home, amI dif\ 
not fee or converfe with anyone Jail night. 

~tjI, "Have you fpoke to any body 
to-day / . 

An): ,. I went ICO the Houfe of Mr. 
Jarrett to converfe with a Nagree Moburer. 

~eJl. H \Vere t:here any other people 
P.t Mr. Jarrett's ~ , 

4.nj: '.' There wc],e ten or twelve people. 

~tjI. 
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!J(gt/i. "Did you converfe with any of 
them? 

An.f. 0" I did not: I converfed with my 
own man. 

~ue)l. "Did you fpeak to your own 
man about the Curra Nama? . 

.An/: "I did not fpeak to anyone: I 
fpoke to D1:lbody but the court. 

~:fl. "Did you not fend a written 
account to Maha Rajah of every thing that 
you knew i' 

An! "I did write a Perfian letter to 
Maha Rajah: Maha Rajah wrote a Perfian 
letter to 1Ile": Having read it, I wrote him 
an aCCOUfJt: of books and accounts, and a 
few Wtlrds of circumfiances that happened 
before Bollakey Dors's death. 

%1/. .CC Did you in that paper relate 
this circumfiance? 

Anf. '" So far as related to Pudmohun 
PDf, I did. 

§(gd/. "Did you write that paper for 
the purpofe of acquainting the Maha Ra .. 
jah of all you knew? 

AnJ. "I did inform him of all the cir
cumftanccs, but this. 

~dI. .. Why did you not inform him 
of this? 

At!;: (C Mohun Perrand defired me to 
fay the words were ctafed and fcratched 

out. 
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out; and therefore I did not fay any thirlg 
:.tbout it. 

f0jejl. "When did Mohun Perraud de-
fire you to fay this? ' 

A/if. "H~ told ml:: a great while ago, 
before Balgovind, of all [he circumflafJce~. 

§{gr.jJ. c' Did you mention in your 
Jeuer, that you wrote to Maha Hajajl what 
Mohun Pcrfaud had fa:id to )'O~I ? 

An;: "No. 
QgrJl. ., 'Vhy did you nOi, [an 'Yr,,; 

tell any honefl: rcafon? 
Anr "Hecaufe I am a fervant u Gu:;, 

gaLi{fen , and Mohun Pcrraud is hi :. ,!t1or
ney, and Gungabiffen. Jives with IVloli un 
Pcrfaud. 

flEejl. "Did you fbew 1\.1ohuo Pcrfaud 
the letter you wrote to Maha Hajah ? 

A,J. "I did not; I only ,"'rote to 
Maha Rajah to acquaint him wi th the 
accounts. 

~tejl. cC Did you write nothing but 
concerning accounts? 

Auf. H 1 mll(t: own the truth; I did 
not write to Maha Rajah any thing about 
thiscircumfiance; Molmo Perfaud is a great 
man, he told me not. 

!l..!fefl. u Was ntlt IVfaha Rajah a greater 
man 'than Mohun Perfaud ? 

An;: "I was much afraid of l\1ohun 
Perraud. 
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f(;ytjl. "Did you r<colIett this circum
ftance at the time you wrote this letter? 

AI!f. ", I did not. 

!Z!ftjl. .. If you had recolleltcd it, would 
you have wrote it? 

An}: u . I certainly ihouJd~ 

~CjI. "Then you, being afraid of Mo
hun Perfau.d was Dot the reafon why you did 
Jlot write it? 

41!f. .. I am much afraid of Mohun 
Perfaud. 

(~eftion repeated.) 
Arif. "I was afraid of Mohun Perfaud. 

«(!.i!eftion again repeated.) 
A,y. "1 did not recollett it. 

ff<.gefl. U The being afraid of Mohun 
Ferrand, a.nd the nO[ recolleCting it, are 
two different rcafons; both of them cannot 
be true : \~as it becaufe you was afraid of 
Mohun Perfaud, or becau[c you did not 
recoHeCl it ? 

(Noanfwer could be procured.) 

!Z!fej/. "When did Mohun Perfaud firft 
·bid you ml~ntion it? 

L1.nf. "He took a written paper from 
me; in this written paper he made me 
write ten vvords I did-not know, and leave 
out ten wGirds I did know. 

~'fI. "Do you meln that Mohun 
Perfaud o(:cafioned you to write to Maha 
\tajah! 
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Anf. "Mohun l'erfaud and I were on 
bad terms when the: affair was in the 
Adawlet. I gave evidence in favour of 
Maha Rajah: The <:omplaint was, that 
Maha Rajah had taken money oppreffively j 

I gave evidence that he did not. 
~lejl. "Was you at that lime afraid 

of Mohun Perfaud ? 
AnJ. 'l No; 1 wa.s not afraid at that 

time. 
~eJl. "Were you afraid of Mohun 

Perraud when you raid that the books of 
the army were fepuated from Bollakey 
Dofs's other papers by his order? 

Anf. "Mohun Pi~rfaud f~rbid me to 
tell I am afraid of him. 
~tjl. ., When walS it MohuD Perfaud 

told you not to mention it? 
A'!f. "I believe a year and half or two 

years ago. In the late profecution Maba 
Rajah told me, if I would write out a 
paper, 1 {bould have: my wages; I did 
write out a paper. 1 dlJ not know the par
ticulars. 
~dI. .. Did thalt paper contain all 

you know of this tranfaClion ? 
Anf. ., I wrote it out, and I copied it. 

~dI. "Did Mohun Perfaud tell you 
what to write, or did JOu tell him? 

An).' "Mohun Plerfaud wrote it out 
tirft. he "fed [0 rell me when 1 wrote ·it 

out, 
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out, he would pay me the wages: It re
mained ten or fourteen days on the bed of 
Guogabilfen. .. 

!f0dl. '" Did Moh'Jn Perfaud- at any 
other time, except ,the time laft mentioned 
(about two years, or a year amI a half 
ago), defire you not to mention it? 

Atif. "In the paper he gave me to 
copy .this is not mentioned. which I ob
fefved could not add any thing to it. 

(~e!lion repeated.) 
Anf. "No; about two years, ·or two 

years and a half ago) he told me two or 
three times, but never told me fince I put 
him in mind I knew another circumfbncc. 

f?<!.lc/l. "Did he ever mention it but 
there times? 

Af!!. "No. 
Q!u:Jl. I; ' When did you recti ve the 1et

ter from lVlaha Rajah? 
AnI. "It is eight. ten, or fifteen days 

fince I got Maha Rajah's letter." 

This is (,ed iDus. and without a knowledge 
of the rell of the trial, I fear almotl unin
telligible. 

Printed trial. My obfervations made to the jury on this . 
page 115- evidence. are in,thefe words: ., Kiffen Juan 

Dofs delivered all his evidence. till this 
.morlling, with fu,h fimplicity, and with 

fuch 
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fuch an air of candor and trlith, that I 
gave full a{fent to Icvery thing he faid. 
and I am extremely chagrined that there has 
ariren any caufe l to fufpea any part of 
his evidence. He mentioned a paper which 
he calls a Curra Nama, in which the 
whole of this traofa(~ion was written. and 
which was acknowledged and figned by 
Bollakey Dofs; though the cntry made in 
the book after the death of Bollakey Do[,;, 
by order of Pudmohuo Dofs, and purp0rl
iog to be in the lifetime of Bollakey Dofs, 
carried marks of [ufpicion with it; yet 
I own KitTen Juan Dors had fa com
pletely gained my confidence. that I gave 
implicit credit to him. Many attempts 
were made to eflabJifh it in evidence, which 
failed of legal proof; but as I thought J(} 
well of Killen Juan Do[s, and as it would 
have been extremely lJard, if fuch a paper 
had exified, that the prifoner 1110uld be de
prived of the beneftt of it, I raid (having 
firfl ,,/ked the confint if my bret/,,",n) that. 
though it was not llridly evidence, I 
would leave it to yO!] to give fuch weight 
to it as you thought i.t deferved. I fiillieave 
it to you; and if you believe that fuch a 
paper ever exiflea. it would be the higheR 
injuflice not to acquit the prifoner." 

<I Attempts were made to bring this to 
the knowledge of Mohuh Perfaud; and if 
it did exifiJ and 'Wa,S in the knowledge of 

z ~ohun 
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Mohpn PI!IC4ud, this \>rotecutioo i. Iiloft 
horril! and diabolical. Molaun Perfaud· i. 
guilt)' of a c:rime. in my apprehenfion, pf 
a nature more horrid than murder." 

" But 1 own what paffed after the Coun
fel for the prifoner had elored his evidence, 
haa very much weakened the confidence I 
had in Kilfen Juao Dof,. Tile counfel did 
not deGre that he Ihould be called, affign
ing (as is ufuaI) for tpeir l'eafOD, that tbey 
had forgot .. to examine to any particular 
point which was contained in their inftruc
tions; but 'We are informed IC that the 
Maba Rajah had rumething to ray:" All 
that he fays is, That he dcfires Kiffen Juan 
Dofs may be further interrogated a8 to the 
Curra Nama. The queRioD then is imme
diately put to him, Whether he ever ex_ 
plained the lCurra Nama to Mohun Pec'"' 
faud? and lthen he gives the account of 
Mohun P~rflmd's having feen it at Maha. 
Rajah Nundocomar·s." 

" When he is examined to the reafon of 
his not having toM it before, all that " fim
plicity, all that air of truth and candort 
which we h2ld remarked in him, inftaot!y 
vanifhed; his looks were caft (lown, his 
tongue faultc:re~, he ,prevaricate" be contra
dias himfelf, he did oot fum the fame man; 
'I he did not tell be~ufe he was 001: a{k.cd"; 
he did not mention !t to Maha Rajah Nun .. 
docomar in bis letter I be.caufe he was afraid 
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