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~. t~~ Jarw.~y, an LnnQv_.tion inlo tbe lPode ,.of Iri.) 
~~ ~~~ . qaLi,ve ~~ooPl: I _II! illf" ~~~.hi.ghly .culpable 
,~ (~D~fIK t~~ order 10, ¢e fuft , brigade. I wiU beg 
J~a\le , lItqlJUh: the parag~ilAh. . 

~ < . Ti);e Prdident has aHa eommunicaccd to \IS tbeor~ 
.~ dcrs you .. -c-,.reJ to be jITucd to all the krigadc$ on 

.Ii t_~ II 7tb ultimo, whereby tb~ b:lack trOOps atC 10 be 
"fubjctted to the ~rili(b.lpw". ! AI~bough we carncRly 
u W llb. 10 etre'~ a meafurc wnich moll tend to tbe bet
' .. IU rcs!-,lation of our JrIPY~ )'Cit, wheu; I~ life.of 
" everyone of tbem is ~(:O(De forl,citable by laws be 
" is quite a llranger to, we think forne time: i ~ requi
u Gee 10 illlhull them wilb tbe nature ilnd cOII(cquen. 
h C(5 of them, tTe it .carl; be eXp'~ed he will u.ryu:ly 
" fubmit to J;uch an innovation: and as by far the 
U grea,dl pan of our military force is compored of 
U thofe vtry pntons who arc thlls co mpelled to our 
.. . rnoo.!c of go\Cernmcnt, the confeq llcuccs of a. _fe. 
u fra8.ory beh aviour mu n he fatal, :md an our end{'a~ 
.. vours hereil(tcr to dfe:ti {o good a purpo re may be 
41 {t ullratl:d . 

.. We Ihen:forc not only deem you hig hl y culpable, 
U jll iJfu illg a g:enc,al order of fucb iOlpm 1.11 ICC thtoug.h. 
" out Ih '! II hole bpdy of our forces, .... 1I1::.UI prl:(vi. 
" ou{ly d )\aining our permiffion, or that of the Prdi. 
H €lent. bUI in rranfmitting the (arne dO'l1!n to the 6rft 
"' brigade, a8:ing uMer the immediilte GJdCT5 of fhe 
.. p, eficiency. We muft tell yOIl, that had the SeJec.l 
to Commi t:ee, for fu ch your conduCt, di(mirr~d , fl U 

.. the {ervice, they would have but done their dut,..; 
~ but as ,hey :Ire willing to think that YOIl did Qot pre~ 
.. rr.edil aledly ddign an infuh upon their or the Preri· 
co den t's authority, they {ball at pre(ent content ~hem· 
•• (elua with direCling you immediately to revoke the 
.. orde:r itrued on the 1 71b. ultimo, in the fame pablic 
.. manner a.s i,t was I!.iye.out. alld with a(luring you 
" Ihat I like behaviour on ,oy (ulure OCcifiQU ",ill 
.. meet with their highe{l refentlllent." 

If 1 flood ig nted of excul~ion. the a'i1hori IY 
... hich the coulIlcil delegale.d. 10 me, under their h.ands, 
and the (~al of tbe Compan,. dated 30th Marcb 1:1"7. 
en1pOWerm& me to appoi.Qt geneul CtlUlt lPartial~~ aDd 
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fO carry the kntencea into c~ecutiOIl, ,tlte :u.d article of 
the 'I IfP fdtiol1. and tbe Sth article of tbe ISth fcc .. 
tion of the article of war, would be ample jltfti6a~ion , 
for, according to aCt of p.,liament, I am Ibfftbyfally 
empowered to appoint "general court martial. for tbo 
trial of all -offences, nOt only on officer. and foldieu. 
but even · in the followcn of the army, and CIIuting 
{entence, to be carried into execution I tnd (urely, 
gentlemen'. ,there -cannot: be the lull impropriety' in 
publilhing 10 all under tny c:ommand tbat 1 am ~foJved 
to enforce the aa of parliament. 

But 1 lDun to !hew, that fo far have I bttn from 
introducing. by Ihis general ord.,., the {maileR ionoy,. 
tiorr into the mode of trial of the native troops. that 
evu finee 1 lidl received th.e command of the army in 
176,5. all oJfen~ commit1~ed by native troops hu. 
been tried by general court martial., and fentencel ad
judged according to our llrticlu of war; and in th. 
following ulrach from the general orderly book, fign
ed by a public officer, five original proceedings of Se
poy general court martia ll, and an exlt.a of a. ltttff 
(rom Colonel Peach; com;mand'ing oSicer of the full 
brigade, dated tbe 28th January 1767, are the moft in
comeftible evidence of my ;afi"ertion. 

Extrach from GeneTal Orderl. 
Olt:ober I uh J16S 

15th libS 
Junelun I1b6 

18th 1766 
September 18th 1766 

June 1ft 1767 
Odober 91h 1761 

'7th 1167 
27th 1167 

~ovtmber +th 1167 
N- I'; Original procuding. of a Sepoy general courl 

manial, held ne.ar Allababad, June 2d 1767. 
2. D~ ;_ . Sepkmber 25th 1761 
30 0- - . -"' Caober 13th 1167 
4: D- - ._ Odober 211lb 1767 
5. u- - - ,December lla J 7°7-
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AU .Iiido P'P''' .• " ,.., .. ;,dor,d '0 · to. s.lell 
COGImittee:,I.h,. ;wftK:h they .iU perceive that fen.eocet 
h.~ ·-boan{.ojud:ged itCGOIding. to:the rules and articles 
of. ....... , . ud -thok .tfcntentes beeD frequently carried 
anto execution. 
." From bence? gentle-eMn. it is dearly :md iRcontro. 
y~ti .• I, evident. that 1 have nell been guilty of the 
{malldl innoyation .hat(oevcr. But it may perlup. 
be liked, lince (61c:h hi! been the efbblifhed mode of, 
trial" where was the nccdiity for ilTuing out tbiH)rdcr? 
There wu a n,~cc6ily-JuRice and humanil)' I~uired 
it. To Cd this in the cteueft POUlt of view, lmuil: 
tlC:fpaf. on ,our patience. 

And full it trlly be nccclTuy' to esplai" thc mod. 
which i.!l ob(er",:d in the trial ,of offences rommiucd by 
the nati 'le UOOpii. The Court i. compared of a pre-Ii .. 
Ut' IH and t)Vo.1ve members, who arc duly (worn, agree. 
able to their d,ffttent ,eligions, to pafl lenience lie· 
cOfdin~ toj uft:.c'C and equity. The pu:fadent is always 
the r.ati yCl .com,maodant of a Sepoy b~tt.J lion. and the 
me nlbers IrC cittu~r SlIbadars ur Jemid.n, of eIIeh an 
C"qu ~ 1 QlImber. An European; fubl ll.rn officer ("'per
jmencis. The ~,atiYc troops are tried by their 0 .... 0 na
tive officers, b\ilt th t" )' arc tri~d by Britifh laws J fen .. 
tenc.C$ arc a,lj '_' Iged agreeable tQ thofe articleS of war 
by which we try off"endus amongft the European 
troops, and Ihefe fentences ate carried inlO execution 
in the very (arne manner as 'if they werc Br~liOt (ub· 
j cels. Thi! is the' dlablilbed mode of nial, • mode 
fhat hIS bren 'happily iAtr.oduceu amongfl: our na.Uyc 
HOup', than ' w'hieh noth 'ng could havc (0 eJfo:dUJIlly 
contributed to vromoic that good order, dlk:ipline. 
4Il\d fubordinlltion. which has prevailed amongrt 'he 
Iluivc u oops tbfOugholH Ihc brigades'. 

But I have frcqucrnly hId Oc:cahen to obferye, tflat 
maoy baThalO'UlI aou iRhum"it mtlACf'S Vo'C'te commilte4 
by our ~P;lf-' (Ih Ihdr wumto. from m{'lti"C'I of j ea. 
loufy •. l'he gl~Mr~1 orden of ebe- Illh June ,,,flb 
pronouncC'd the fente-nee of dearb on BvfW' lo R Si~g and 
Dangan .Si~~ -Scpoy's ' in-the-,j 8th banalioo" fqr" being 
Rujlty "oE· .. u,(h~". " "Thek~crr b1lcd Illt- , wif~ OR fuf· 
pit.ion of .infi~~iI1~ ' ·tl!e -fifter , (Qr qcU difc.~ling,lhe 
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wife', irmddity, __ and a fe'mal~ ·lCr"a11t 'for ,brei"! acee(,; 
Cary to,the intut:'Je. Alrhough fcntenc~of~t.m wu 
pronounced ot! ttldc prifonen" yn: I ,,,dleeted. that lta, 
whkh .ppea~d 10 us (0 v,ery barbuous, tntle untuppy 
men, from difrerl'flCc of rodlgion and education, doubt
lefs judged necdlj,ry to their own hooolir, 'lind I be· 
lieve Wat the con{equencll of their pe:cu1iar priQciplu. 
1 hefitar~. and (hen fufp'~nded the execution; for, u 
I YlJoI (oon to m~et Lord Clive, I dctermined to htu 
his (('nliments_ At Chl.lpnh he perufed tht-procct d.;.' 
ings of thil Sepoy coure m;ania); he 'agr(~ ... ith me 
in opinion, tint forne aUc:olion WII due to the different 
principles by which the native troop. were .Buated, 
and yet we bOlh r~w the abfolute nec:effity of prewent
jog individual. in our .-roIY from aGting fo dillmetri. 
cally oppoiiee '10 the lun of humanity. H(>wever~ 
Lord Clive lefe it to me to carry the fenlences inlo exe· 
cution or not, a1 upon funher examination 11h,)uld 
judge ~cef1ary. When the {econd brig.ade was re. 
("ailed (rom Allahab.ld, thefe two Sepoy~ were bruu~ht 
10 Bankipoor, prifoners under (enh:nceof dealh. You 
will pC'fceill'e by the ('xlr.d. of the general Of'ders, Ihat 
they were condemned in June. 1 own I was much at 
• 10f. ·hGW to all; 1 c<tuM not reprieve Ihem" a1 (hey 
acknowledged the murder; and 1 felt a repugnance 
within myltlf 10 order chdr executioo, becauie I knew 
that. amongft their caft, it was not con{jdcr~J a very 
great crime to delho.!' a 'Wom .. n th~t hi d dilhonoured 
he-r (amilr. They rem;lined unoer (entente of death 
until Oltober; an European .wu thtn to be O1ot (or 
defer!ion; 1 Ihought this a pJOpcr.opportunity to fup. 
port th:e difci pl'm: eftablill~ C'd in the army, by cIffying 
inlO exC'Culio \.l the mrccnf i Sepoy general court mil· 
lial, and at Ihe r.mc timLe to (hew fome leo;11.- The 
Se-poy who adllilly comm.itted the murder. wu execu. 
t~d • • the olMfrettived hi. pardon. and was fmr our of 
our provinen-o All Ihe u'oapt. bPtb bl,("t.nd white; 
were prcfeat · at the e~tUtiocr uf the: £uropcan. and 
Sepoy. ' . ', . . , . .. ,. . 

AI h .. i1d.f • the , '9I1"bactaJion ,w .. latdy, tried for 
the 1'Ilutdcr of 'a ..... n wiotn he .formffiy 'b:pt.-Tho 
murder •• PI_i.I, prOV'C~ bl1M prUoDOl"' .but·through ,b. 
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the-ignonftte Cllf in~liolt of che fap(rintemfing oSi
"r~ tbe futclI'C1: .djUllged by the COlirt martial wat 
contra,. to our Jaws-C'Uuing ()If his right hand, &c. 
I direded tbe court to [evift tnc (enlence; but <lhe 
kntcocc from II:IIjfion was almon as improper; I was 
lhcreforc under the ncceffity of graming a pardon to the 
prifoner, although he had confd\Cd being; guihy of tho 
murder. 

The proceedings of this court martial recalled to my 
rememhrance the dilemPla 1 had formerly upclienced 
concerning [hofe (cpoys who were condemned for mur~ 
clering their women: jufiice required that t he native 
troo; s lhould noOt be condemned 10 death by law, of 
whkh perhaps many 'were ignorant; ju{iice required 
that Ihcy (bouk! be informed W:JaI punifhment would 
be influ~.ted for fuch o/fenct" • • lin~e the punilhment 
would be inHided ",·heth er they weT'!: pTevioolly ac ... 
quaintcd or nor.. Humanity required that the certainty 
of fu(.h punithmenc being infli tted thould be promul ... 
gated fO the mlive troop., thu tince no other motives 
could reftrain Ihem from committing fuch barbaroul 
and innllman atls, polIibly Ibe dread of ignominy. and 
tear of !lealh, m,ight produce a happy dr('fi. 'fo Ihele 
confideruions J will add, that the good order, e .. .a 
difcipline. and ,Jue fubordiflalion ,in tbe limy. lo&elher 
with my own pe~ce of mind. required me to &ive this 
previous notke" A fepay condemrwi for tbe wilful 
fIlurder of hi. wife or mifitefs it would be wrong to 
pardon. nor could 1 permit the {entente to be canied 
;ntll ucootion 'wilholM feeling that reptlgnarn:e which 
tvtry man of :honour and confcience ought 10 ferl. 
when he reReckd that the lift: of a fellow.a;:reilhHc be
caroe forfeited by law. of wbicb perhaps he might be 
ignorant,. although hit ignorance would not fave him 
trorn tbe execution ollhe (cotcnce. After Ihi! promul
,"Iioll. fbOlild lany ftf'OY be cetMi~d to die for tbt 
murdcr of !:ti. 1""oman. I b.ave difcbarged my dUlY by 
poinlipg out tbl: con~\lftlce of {uch an inhuman ac
tion; and 1 thould lign a dnth warrant without any 
ether COfftpuoaiOl', thaa .tb..."hich, a benevolent· .. ind 
will I\.alW'lll, ft~l. wben oblipd. to, "ercUe bit ,PQwcr 
ktr .lb, .iI1miDiftr.uioo. of jllfticc • . 

1 bave 
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I h • .e now fully c:xpJ,.ined what -motives inducN 

.me to Wuc: Cll,4t the gctlCtlIl order of the 17th ' January. 
Since the SdeCl: .Comminel~ wuR now beconYinced that 
fac uia! of nalive [TOOpS by B~itilb laws is a praaicc: of 
Jong aanding. and ~ell eltahlilbed in the army, it will 
-undo.ubledly afford them fatisfadion to perC'Clivciheir 
willi upon thili fubjc:a (qbappily anticipated, and that it 
is anended with. every advanta(!c which they cfluld CK

pea, without having becn produCtive of any of the dan
gcrou& co~fc:quence$ they a,ppr,ehended. 

You have been pleafed 1:0 direll: -me immediuely tn 
revoke the order iffued out on the 17th January, ill 
the fame public manner it WIIS givcn out: Hereby 
you have reduced me to a great dilemma. Obedience 
is my 6,,{t principle; and "cf, Jbould 1 .. noke this or~ 
'!ier. what muft be the conrcquence? If the "ative 
.roops are not to be ·tricd by the Britifb law., by wh~t 
laws are they Ihen to be tried? Are there any other re
gulations for the punifhrnent of foldiers in lhe Com_ 
pany's {crvice, whether Europeans or natives ? I know 
of no~. What other guide is thert! to direct a mili
lary cOlm in plonouncing {entence againft a crimin.11 
What criterion by which :II Commander in Chief is Co 
jlldge Qi. the legality of a renlcnce, before be gives it 
the {"lGllon of hi:; approblltton? J can never ruppofe 
it to b:: your intentions to releart: fo larg;e a part of our 
al.lny (r.om ·all milit ary obligations whatroever; yt l, was 
this order to be levoked, the nalive troops might com
mit offences of all kinds ".·ith impunity; 1 ha\'C there_ 
fore vent\lred to fufpend the revoking of this tlrder, 
IIncil I am favoured with your further (entimenu. But 
I mull requell, Gentlemen, that no interpretation of 
Ihis dday may be made to my diradvanuge; for I bave 
made Ihis reprefentation to you, becaufe I thought it 
my indirpenfable duty. lif you nill continue of the 
fame opinion. tlte oroer m,ult be 'reroked; ·butl mull: 
rrqudl: you will at- Ihe flQue time fend me a new code 
of l.aws for the rri.aland. pun.H1uncnt of offenders amongll 
the .native troop', fince we have frequent occafion to 
try oft"c.t.JCes. apd· co UUlict puniJbmentL 
. .l.ln~a~. · r~I1.' (G .the: recooo part of th~s aocufa-
~ ___ 1 &01 deemed higb'" culpabLe Cor CcndUlg order. 

~7 to 
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to the firA bri,.de, ading undtr the imm~diatt orden 
of cbe puudellc)'. To this I can !)hl, repl y, that the 
fecond· brigade is al(o lleting under the immediate or
tkrs of t .... plt·fidtncr; for 1 declare I am a pert~ 
flranger to, the In.nr deuchmenu· mr..de ('om tha.t bri
~a~t and yet :l ~on{bn l ly I~nd or'Jet. to the fecond 
bt;ga"de. I' 'pprehwd the Prefldttlcy do not fend or
Hrs 10 the fjril: brigldt conCtMing 'it5 dlfcipline: 1 fup. 
pok t hat to hi: my province.- Dur ing lixtctn year. 
fen'i cc, I na\'e ever feen it pracl-iftd, Iha,! whatever 
trcops fend f t"wrns to the Commander in Chief, he 
.1 (0 fends ordert; tn thore tloops.-If at I ny timc '[ fend 
improper OrdC!5, Jam Infwttablt to you for my con
Guct. 

I am at I 10:(' to conceive TO whit the Committee 
.node, in the flnalcrial trallf~8jons rega rding the Iti~g~ 
which have be~~n ca.rrird into the prefence by R~jah 
Kialleram: If the commiuee will be plea/cd to be morc 
particubr. all t'he eluddation in my power to give. the 
Board (h.1I rectrive. In the mean time, juftice to this 
Rajah K ia\leram obliges me to declare, that he hu 
g;wn me many proofs of hi. attachment and fidelity 
10 our natinn ; and no part of his conduct ple,res me 
mOfc. than his Ifefufing to accept thofe pecuniary gra_ 
tifications which havc been tendered to him by tbe Na
bob Sujah D09ll1ah . 

J bave thc hc)nour to (ubferibe myklf, with ' g~at 
Jdpca, 

Gentlemen, 
Your moll obedient humble Sen·ant. 

RICHARD SMITH. 
Htld QUlrters, 

at Myr Abfels; ':ad Match, 1768. 

To the Honour·.ble · Harr, Vu.Ul Efquire, Prdident 
. and GoVtrnor' of fo'ort Wil1iam. !ce. !ce. and to tbe 
Gentlemen.r the Seletl' Commi«ee . 

. , .• -Geiitlernl!ri, 
' Yelf~rd~y' r . ~'J~. the. hbnO~,-tO' rt",eei,!.e ~~,~ rett~t of 

tn~' t,4 ·. u1'ttmo',- In ~pt1 to .,!,y addtd, or t~ 7th. 
",h~ 1. wrote for your ptrtftifBori to :ptcend to lhe 

Prcfldcncy, 
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PH:fidcncy. that 1 mi¥.bt pr'~pare (or my r:erurn too Eu. 
rope. 1 rc:.q~eA«d you would ftvour nu:. With .. an ' .,",~ 
(wer as (ovo lIS pollible, ~c~caure 1 w .. , ,pp~~~nfi"e. 
thac with "II the di{I',oI[ch I (;ould u(e~.it wou41 be In~_ 
Iy poffible for me to accomp.l,lb Fn¥ iotef)tion, .with~ 
J left Iny private aflairs in the utmon l:ollfu(lPo. How~ 
ever, ratht:r lb~n reQlain l(jn~er in a fi.tuation wbere ·[ 
had foullc my ulmoll ende .. ;.oulS were ~ertcd ,to In 
little purpofe. ;md my 7.eal for the public fervke only 
produCbve of difquicwde to m}'felf •. and tOO frequently 
interpreted to my diladvaftf:lge. 1 ndolved to m~ ke (hi, 
ucritice of ail my h"pcs lll1d pru(pt[ts in the fen ice. 
2nd of e.-ery prudential conlitlention of a privlfte u
tllre. to that peace of mind which I found i·t was iq1-
poffible for me 10 enjoy whiHl: J was oLliged to main
tain a conllant warfare with. your i:oa,d, io deftllce.nf 
my own rh~raaer and repu.fation, &nd in fupport oLa 

. conputl. which was ever dictated by a fincere and ear
nell folicitude for ,he wdfan~ of the Com f1anv. From 
your own repealed dedarali~"}n& , GClltlemen,·1 t'xpeCl
ed that thefe motives would have infured me, if not 
your eOlire approbation. at Inft a caodid judgment ';f 
my aCtions. How much 1 have bern dit& ppeimea. 
will (uily appe .. r to ou; honourable mafieu in the courfe 
of my. <:orrdpondencc wilh your Board. Twehe day. 
fince, I expcBed 10 have re'ct' ivt:d your confenl to my 
requeA; in ·the {bOrt lime whi.· h now renain, before 
your lall (hip will be difpau:hed for Europ ... . I conccivl;: 
it would be impoffible for me to adjufl my uofettled 
affairs fo as to embark in I.his Ibip; but even it Ihi, 
mnfure could be accompli£bed, you have not left it in 
my choice, as it is impo1Iible for Ill/: to quit the Com
pany's {cr.-ice at this pan icul.u juntlure. Ind at the 
fame time preferve that uniform regud fot my o ..... n 
charatler which I have hithe.uo maintained. In your 
leuer of tbe loth ultimo, whicb I lccci"td .few day. 
firce, you have thought proper 10 wrill: me, thad dc
(er.-e!i to be di(miJTed from ,be CO,t~P&oy'.i fenficq 
tblt. if you had done ~' our duty 1 fbould have, been 
difD,Jiffed; toa aftcrwa(dst you are pleafld to qaenace 
m~ !J:i!b. y,*r hi.~ft rerent~menl) .if 1 fho"ld be [0 un_ 
f~1l11e a. 10 ,lVI::o&oce. 

I entreat 
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t· entreafJOu" Getttlttmtn, to (urpend but for .. 0.'0-: 

meot tbore prtjtllditt. which you (e('tn to have ("oncei .. ~ 
at againft me, ~lnd then let me alk 'of you, either IS a 
cdllcain lKM!y. or as individuals, whether, on mature 
ccx'lllderation in fourbreafts, you can approve 01 are
folution conc:eiv!~d with fo much nefenlmcm, and ex
preffed with fa much a(pcritY-1 rel'ohition 10 unprece
dented. as to pnJnour'« me deferving of a dirmilIion, 
even before you had heard what I had to (·ffer in my 
own defence. How little 1 have merited th is very ft· 
nrc menace. my letter of the "d inllant will molt 
dearly manifeft. Should I now purfue my intention 
of refigning my commiffion, immediately after the re
cdpt of:iil ktter from you that menaced me with di(. 
mimon (rom the (avice. wf)uld nOI fu eh a conduct on 
my p41rt give too much room for the world to fufptR: 
that I quilled the fetvire of Ihe Company bcca ure I 
wu afraid of II difm iffion? Here, Gendt mt n. con
{dous integrily is my Cupport; rully con\"inced of the 
reBitude ot my o::ond'u8 in public: life, line f.rmly per
(uaded that no ;ldion of mine eYer meritt'd a difmitTion, 
or to be menaced with a difmiffion; God is mv judge, 
I know not whu it is to harbour fuch " fc ar. It there
fore bt(omes indifpt nfably nec~lhry for me t o demon
firate, not only to l 'OlJ and to my employers, but to 
the whole world. Ihar my conduct. in the lla60ll 1 have 
the honour 10 fill has been fuch as will not penni! me 
to entt' ruin the mon remote apprehenfion of Ihe cod_ 
C, quene!!! of your mcnaccd rdentmen!; finee well I 
know that it mull be my mifcondu8 only which can 
jullify you in th~: execution of it. 

For the reafofl's bdore reciled, 1 find myfe1f under 
Ihe abfolute nect:ffiry of fuCpending my deparrute from 
Indi a i and as l do not confider the permi/lion you 
ha\'c g ranted me to procud to the Prehdency as your 
confent for my proceeding thilhe:f, now that I b:rve fuf. 
pcnded my depaKturc. I {hall not rep.ir to Calcutt~ 
l.mdt lliear frolln your Board. 

]f the 'Commrtt~c thall~judge. fr~ wliat I (orm~ly 
urged. that I. mal' in p~rfon give· them a fu~cr infc?~:'. 
tion conceiriin£ mOln.,. important (ubie~h w.hich flave ' 

. . brCu 



NO·,J9· Ap· PENDIX. 

-breo imm~diateJy und~r m:( obfe.r,\'iltiqn. ) (ban rxpe& 
eMir alders fo\'" me to r~(unr!e my-feat at the: B~~4. 

I hav'c the bonour 10 fubfttribe lnyf~lf .. . .. 

Head <llsarteu, 
At lviyr Abfuis, th~ 

41h Marth li68. 

with g~eat .(cfp~. 
Qtnt\emeo, 

"Your '"q.9fl: obedient 
. h~mble ftrunt. 

RICHARD SMIT!:!. 

Agr~ed to mak~ tbe following reply to the Colonel. 

'ro Colonel Richard Smilh~ Compunder in Chief 
under the Prefidenc1' 

Sir. 
We have Men fa\'oureJ with your kl'?ers of the .6th 

and 19th February, and 1d and 4th March . 
We have. already afTured you that we {hall evef te. 

pore a conhdeoee in your conduct, ullle(s we lballjudge 
it i. tending to Ihe difadvantage of oui" employers, Of 

to the dimunition of vllr authority as a Committee. 
Nor would we willi to r~nl"ilin a freedom of debate, 0( 

an il'ltercourfe of opi9ion bi~tw~en the feveral members 
of the SekC\: Committee, but for anyone mtmber to 
aCl: independently, or ("ven without previqully confult. 
ing the {enliments of our Board, is a ftep we cannot, 
nor will we ever allow of. Be afTured it is (.our defar. 
to make your fatuation cafy. But we mull IIOt forget 
that it-i. OQr duty to render our own,refpeclable. 

That we might avoid thi~ difagreeablc Cubje6l of 011· 
tereation, we, in our letter' of the 13th Oaober, Ie· 
t:juainted you of out hawing Ifubmitted the matur in dif. 
pute to tbe de<:ilion of the Court of DireCtors; the farner 
conduCt we mean to purfue, except where fome lau 
meafurtl of yourl oblige us to incerpofe OUf authority. 
and tq put a timely flop to regulations which might 
otherwife.prociucc: fatal conti:t:juencts. 

We well know tbi, gove:rnment has long ~en en .. 
(ie.avaU(!.Dg to inf«!duc:e into. the Sepoy COtp:; (ueh parn 
of tbe BritHb martial law. aSI were Dot lnconfai"i(nt W,itn 
theit C'ilflomt -tel their reli,ion . But you inform u. 
tb..al. the tiaciv. tlOOp' art- fwbjc!led ' to tbe Brit jOt laws i 

aod 
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.ntl (elM U1 ronu~ C'()urts martial a. II proof of jour I.Po 
futtoD. By Ibt~re ·i:rtah we: lee that the prifonelS h:tvc 
been coa.dt mr;ed 'in confequence of a Plulicuiar article of 
• ~rtjcullif (eClion of the Anicle of War, a:.o yet the 
.. hole fcrm of the trial is ~I)!irdy contrary 10 that which 
is cxprefsly enjoinOii by Ml of p.r1iament. The aCl 
ordains. that C'ItTy member ihall be II commiJ]ioocd 
officer j that. j 'ldgc advocate du ll be appointed; and 
tbat the prifoncr !hall have recci"ed his pay in advance. 
A re thefe article's complied with ill your couru martiall 
II is pbin. (rom no Ids than Ihre-c you hnc (eln dowrr. 
that the members pars (enten.;:c accordmg to their no
tions of jullice :and equity, and order fuch a punifh
mcn! to be inftil\cd a~ is agreublc to their ('ufioms, 
(uch as cUlting ()ff a right hand, (uning off an ear, and 
flitting an ear. The European officer fuperintending 
th rn {rarches ~~Ir an Article of War that may agree 
wilh the crime, and it is d«lared in the ptoceedillgs 
that the COUri js; of opinio rl the prifnnn h.Js violated 
fuch a JYoIrlicul.tr arricle. h this mrlhod of proceeding 
aceordtng [0 the Articles of War 1 And have you in 
the leaQ altendrd to the ACt of Parliament by wh ich 
you (ir you are authorized? We will venture 10 declare 
in the negative. Nor can ~e call the drd~riljon (·f 
an European oJliccr (that the fentence paRea by the 
Black. Sepoy. officen. according to their cuAoms, is 
agreeable to a pilrticular atliele of war) a (ubjedion of 
the native troOP!~ to Ihe Briti{h laws. 

Your order ofche 171h January ,Ie • .,es no rd'ource, 
but difel\s an implicit obtdience-' Fhe nalive, have not 
• choice left of ferving or not under the Briliih Jaws 
(a light e~e,y human being m.y demand who IS 1)01 
bound in (ervitude by abfolute tynnny) • . Had the 
whole corps of St-poys revolrrd on tbis occalioA, by 
what law, either of equit, or jufiK.'e. could they have 
be~n tri~d for fucb ~It:? Tbe Selel\ Commjtl~e. 
too fenCit-le of the faral confrqyer.c:t't which ' might 
arire from (urb an innovation of the privilege. of ,be 
native troops, did ;not deem it prudem to iR"ue any 
ord~r. of thit. Inature, betaule tbey merikd a molt 
(trieu. attention; and lndee4 they are YC'I'y 'dOubtful 
.if (ve".o allthclriiy j, I~ally' ve1\:ed ill -the~. Jt" .... 

tbcfeft.:fe 



thel'erore Ihoft: highl! improper in you to take a "Alp 
tlrhich thty (o.cautiouOy avoided, without l!teir pre .. 
""OU$ COIl':ufrcm:e, or tbat of the Prtfwcnt. . Yout 
fending rhis, very order to troop' at the Prd"tdency~ 
lVas alfuming a command more independent of the 
cjvi~ authority, than is comfiAew: .with the cAablHh .. 
ment of thi, gOllernment. 

Thi. ordt:r might Wilh e·qual juRicc and propriety 
have been tUllfmittcd to the Fort Major, to be jlrued 
by him - in the garrifon of Fort William; ' (or a part 
of the Sepoys may poffibJ)' be fent to tbe army. and 
be tried by law5 which have never been explained to 
them, or even warned aga~na. We ourfdvcs might' 
have long remainrd ignorant of fu eh an " rdef, had it 
not been brought by the (;omm~nding officer to the 
Governor, as a point of duty . And how incontiftent 
muil: it apptar to ha~e one part of our troops fuhjefled 
to cerlain laws, of which the nIhn is t ll ially unin
formed! A governmenl thus divided (annat be ()f 
long duration. Difeipline :ahd fubordinalioo we muft 
look. for ' ftom our firld ollieen, · but we will never 
forget that the poweds veUed in oOlfdve •• 

You tell us chat junice 'and humanity urged you to. 
ilrue the order-we believe iC; nor can we elllert-lirt 
a ehought fo injurious to your charaCter, as to fup ... ' 
pofe you were prompted by diff"r rent motives: but 
don 110[ jun-ice and humanity equalJy eall ~ I o .. rd on 
behalf of the criminal, thai he fhou ld be forewarned o( 
thafe laws by which he is toO fulfer ? 

Thefe ·contiderations on 'your eondu8 induced us to 
paf' a cenfl.lre, which we thought you highly me
rited, and for which, we doubt not, thi& (ommittee 
will {bod ju(Wieo in the opinion of our employerso 
They al(o nocemlale: us 10 dire8. Iha, you do eRee
lually revoke ·the order of Ihe 17th J anuary. and fuffa 
all proceedings or Sepoy courls mU'tial 10 be conducted 
in the manner they were formerly. The order for re
voking it .. e leave to you to givt: out, in fuch manner as 
D1ay the I"f\, &cod co J¢1Ten your 'authority in the eyes 
of tbe...anny., . 
, Woe bav~~)qng 4pbferlred wi~ concern, that your 
autioQl Got ..{~rdiauio!l and obcdien~c.han been COII-

[G:J trary 

8; 



"PPENDIX. 
trary ,to &UrS; ,and the rnany QijPUltB thlt bave 'ari(en: 
in ,conCequence., the number of Jetten written on rhe(c· 
fu bje8s, and .the innumerable page~ of the Committee's 
proceeding. that afe filled with d~batesJ ini1:ead of 
bdng taken up with ma(tm of rervice to the Com. 
p.my, with~,1t produ5i.ng the defired efFKl. haYC de· 
termined us to bring"'"lhe whole to a {bort itfue, by. 
p,Qinting out di llincUy to you, 3ir, that degree of rub· 
ordinalhm in which we cAcem you. as wtl l .1 every 
c:ommanding oBicer on this·cfiablitbment. towards tbe 
Governor and the SeleCt Commiuce. 

The Goyernor of this Prefidellcy. by ,irtue of his 
appointment of Commander in Chief of all the (orces 
employed under it. has an undoubted authority to iRue 
rueh orders to the troops as the Sele!t Commiuee, or 
he. may judg(: conducive 10 the bWer regulation of 
the an~y; and that it is the duty .of tbe com~ander of 
the forces. as weB as of every other officer In tbe fer
vice of the Pedidency, to obey and enforce the obe
dience of his orders. The Governor being. to all 
intents and purpores, at the head of every civil and 
military department, it is boto necdfary and- proper 
his authority, :as fuch, lhoold be prderved inviolate; 
therefore it be(:omes the imme.diate duty oi the COIll

mander of Ihe forces, :lnd of every other officer com~ 
manding II detachment, not only to fend rei urns to tbe 
Governor, hUlt to correfpond with him alfo; giving 
him immediate information of every detachment made, 
of any particular orders which may be judged neceU'ary 
to he iffued, and, in {bon, of all material occur
rences wbattOe'(er; that no military appointment {ball 
be made without the Governor's previous concur
rence. except in cafes of niceffity, when lmou:diate 
nolice thereof mua be tranfmitted to bim, and hi! 
approb'atiun muCt confirm f!,leh appointment; for h~ 
being accoumllble ,to the &:1(£\ Committee, and tbe 
proper channel through which tbeir orders are con
,:eyed, it canl1K>t ",dmit a j:loubt but tbat bi. ordert 
~uCt be implicidy obeyed by every, offi~ in me 
army. . 

Thcre .re the pointi of Yic. in wbich we regard 
the Selca. COlumitcec', an4 the Gov.crllQr'a .",bo

JKiet;. 
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lines; ahd we direct the ftriaea: obfervadte of thefe 
our on1~". 

You have our ptr~jmOI'l to return to the Prtlidency. 
WJ.remain, with dl«m, 

Fort WitliJm, Sir, 
the 18th March, 1768. )lOur moG obedient 

Humble fervanls. 

E xr R. A cr if Blf/gld St/rll COlrju/ttJtiilJl, Ihl 271h 
Aprillj68. 

Colonel Smith delivers in the two follOWing mi
nUles, 

On perufing the proceedings of the Select Com
miuee after my return tel the Prdidency, 1 was ex
ceedingly aO:onil'hed to fee, and for the fira lime, the 
l'refidenl's minute of the loth F(brllary. A minute 
of fa extraordinary a natlUre cannot but engage my 
particular attention; and 1. requdi a copy of ' it, finte 
J fuall undoubted.ly deliver a minute to the Committee 
in an(wer to that of the Pifefulent. 

R. SMITH. 

In my Jetter of the 2-d April r poOponed replying 
fully to the Commiuee's Jetter of the 18th MaTch, U 
J lhould (bortly take my (eat at the Board. I now 
beg leave to lay b,dore ),011 an original paper, con
taining fix article, of war, wrote in the I'erfian lan
guage; as al(o a tfaun ,l ion of the (arne, fi~ned by the 
interpreter to the army. An order was ilfued out by , 
Mlijor Munro. in 176h to read and expl.lin thefe 
anicles of war to aJl the rJati~e troop' in the army; 
Rnd by the annexed dec:iaration, made by Captain 
Fullarlon, you will percei ve that thefe articles of war. 
in the Perfian"!anguage, were read to the 13th batta
liolT of Sepoys, in which he then fervcd. in I;:on[e
quence of Major Munro's: 'order; and you will a1(0 
perceive, that they were rc:ad to the 9th_ battalion in 
J76S. ,even afu~r 'lbe brigacb were (I) rmed. 

I have ~n thu. minute and particular, the more 
d~arly to prove that nQ innovation whatfoever bu been 
made by me. 

[G ]. 
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TheCommittee~ in their letter, put the following 
queftion ;-" I~ad the whole corp' of Seopoys rellolted 
~. on this occafion, by what law, either of equity ?f 
" jufHce, could they have been tried for fnch a ·rt· 
~c volt r"-l anfwer. By thofe laws which bind every 
{oldieT to a due obedience to tbe cftablifhed military 
rcgulalions of t he a ate he fe:ves, unlcfs there be (orne 
ftipulated exceptions to the contrary; but I know of 
none which th,e native troops enjoy in our (en-ice Ie:. 
exempt them from being tried and punHbed by our 
Jaws. I can ,,,,jth equal propri"ety ,,(k. of the Commit
tee, ir the whole body of Sepoys fbou ld declare they 
would not march againft an enemy, uolds certain 
indulgences were granted to them. by what Jaws 
could they be tri t d for (uch unfoldier-like behaviour? 
By no other laws that t know except the mUliny aEl:. 
'--This quefrion docs not fpring from a fuppofed cafe; 
-it has happe ned, ~nd twenty-four Sepoys were (en
tenced to duth by Britith laws on that occafion. and 
fuifrred death accordingly. . 
: Allhough the memb~rs of Sepoy ccurt martials are 
not commiffionc:d offictrs in the liten l fenfe of the 
word, that is Ito (ay. that they do not bear commif
fions, yet they are, to aU intl::nts and purpofes, in theIr 
own corps, what commiffioned officers ar~ in the Eu. 
rope;)n rtgimenlS; they ptrform all the dUlies of 
commiffi oned officers, they receive pay in ploportion, 
and they are e·onfidered in every !efpea as fuch among 
~he nati~e troops. lawn [ did not ~xpetl to have 
heard (uch an objtltion as this from the Select Corn • 
. miuee . If a Sepoy was tried by European olJiceh, 
be might wit h very great propriety allc:dge, that he 
was by thofe who were not only ignorant of his lan
guage, but lotal firangers to h is manners and cuf· 
toms. it thelrefore {hews a g reat iendernefs 10 the 
Sepoys, in (ulferiAg no officer · to fit in judgment on 
them bot th~ir own native officeu I and although they 
'do not aaually bear commiOions. yet 1 am of ophtion 
they are vii"IUlllly officers of that rank prdcribed by · aa 
~r parliament i. a, l-apprehend tbe word .i commiffioned 
U officers" WI! inferted to prevent (erj~antsand other 
non·commiJ)ioDed officer, from fitting 00 court 'martiaIJ • 

Tho 



No. 19. APPENDIX. 

The {!Jgg~ion of tyranny certainl}' might have been. 
{pared, for the lenity and indulgence ~ith which we 
treat the native troops is 'c:onfpicuous; and it is a 
well·known faa, that whrtlever a Sepoy rrqutfl::s his 
difcharge from the {ervice, ,it is nner refufed. Here 
(hen is an inftance of volurllsry {ervice far wide from' 
tyranny, and perhaps without parallel in any military 
fen' ice in the world. 

If Ihe Sdefr Committ~e 'Will be pleafed to confider, 
that at the Prefldency Inen~ is a civil court of judica
ture, to try and punilh all offenders . for murder, and 
oln,er capital crimes cogniltsbJe by the civil law. and 
that at the army we have no otlv:r but a miliury court 
(or Ihe trial of all off~nces, 1 think it will eff.:8ually 
dellroy the parallel drawn by the Select Committee. 
There does not remain a doubt, that if any Sepo}'s 
now or he/eafler bcl onging: to Ihe garrifon of 1'6tt 
William were to join the umy. and fuould there be 
guilty of <'Iny crim~ for which a court martial fhoult 
{entence them to death, their pleading ignoranre of tho 
Jaw by which they were condemned would nOI excul
p~ le them. And 1 mu{\: beg leave to alk the Seldt: 
Committee, if Ihe cafe would be otherways at the bar 
of a civil court of judi.catlJte? The native inhabit· 
ants, who are immediately- under the proteCtion of 
the Englifh government. are li"ble to be tried for 
capital offences at our courts of jull.jc~, and bi Britilh 
Jaws. Are they fuppoft d to be belter acquainted with 
the laws of England than the Sepoys? is our con
neaion with them more intimate than with the native 
troops receiving our pay, ,and ferving under our ban
nen? For in the lIial of crimes cogniz.able by the 
civil law, as murder, . whic:h is the particular cafe in 
quemon, a gen~ral court martial is only the fubftitute 
of a civil court of judicalUJC~, ami cannot ~ive a legal 
{entence but where no civil courl can be aff.:mbled. 
~o conclude this matter, I know not a circumftance 

of more dangerous tendency" than to fuggeft 10 our 
native troops, tRat even the {bad9w of a doubt is en
tertained concerning the legality of their punifhmcnu, 
fince it migHt be produai~c: of the ~oft fatal confe
'J,ucntc:lI'to the iCrviee. For my own part, 1 bavc not 

. [G;13 ,h. 
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&ht: (maileR: do-uhf upon the {ubject: and wbat is of 
fir greater imJPOrtance, the native HOOpS themfdftS 
harbour not a {cruplc, but · (uhm;t with chCt'r(ulncf. to 
our laws. LeI: us Jlot therefore 'ui(e dangerous con
je8:ures in their mind., which albctwaYI would hayc 
no cxiftencc. . 

It is for this reafon I have hitherto pollponed revok
ing the general order of Ihe 17th January, more par
ticularlyas the: revocation of that order would have 
produced no change in the mode of trying our native 
troops, which has been by Britifh laws for thefe (eve_ 
Tal yean paft j and I was dirtltod by you u to (ufFer 
u all proceedings of Sepoy courts martial to be con
U duacd in th,t' manner they were formerly, " 

J thought it my duty to make thefe reprefentations 
to the SeltCl Committee j and it now rema ins with tbe 
Board to enter ~nto wha t final n-foludon (hall be judged 
pecc:ffiHY, which muO: be immediately carried into 
ex~ution, finc:e no mil itAry courts can be affembltd 
\.Inti! I fC'ceive your orders on this fubjetl. 

RICHARD SMITH. 

TRANSLATI O N of a ret of mil itary regula~ 
t i{Jns, writte n both in the Perflln and Hindofbn 
languages. 

6 th A, t. Any captain. any officer or foldier. or 
any other perfIJn, who thall begin difiurbance. or ail 
who join in beginning it. or the man under any officer 
or J ernmadar. woo is gone out (on a detachment) or 
em any poft, fhall behave in any manner above fpe
c:ifi.ed, [0 as to excite difturbap.ce. fhall fuffer death, 
or [Ilch punifh:rnent as -!hall be inBifud by the judg
ment (I f all the gc:ndemen . 

N. R. Tbi!:. in the Hindoftan ,"opy, is a-yl~d lhe 
20 anicle. 

5th Art. Any of5cer, (If (oldier, or Sepoy, or any 
perfon who (ball attempt to kill {in the Hind~an 
fOfY Ott if .,~.~d~r~d u lo (lri~e"l ano:'~~ Wi~ ~J"O!~~ 

or 
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4)t • gool'ZJ Dr dagger, or bayonet, or any warlike in •• 'J!Ie ,_I i. 
ftrumtnt, or poimed ba/TIboo, or whip; or lIny mu'··lIfirllmt.tof 

bo ' "-" ' d" h war fo.mulr W ' enters mto contention, !;UlttOn, or I pute wit much ill uf •• 
his (uperior. Dr airs up 30lY fedition. or.of himfclf cn- formu/.f. 11101'\ 

ceurages others (0 feditiotrJ. {hall fi,ffi: r death, or fuch ~Iu", ~l1h b a I 
punilhment as {hall be determined by the judgmenc of G::·:D/:.f.~ 
all the gentlemen. ....itb ;,o11. 

5th SC<llion. All officl:rs and &poys who have fe
cdVf'd their pay, and every man who is in the fcn.ice 
of the Company, who {hall go Iny where without 
permiffion, or (ban run away. th all {uffer death, or 
fuch punilhment u {hall be determined by the judg~ 
OK'nt of alJ lhe gen tleol t'n. 

6th Article. }Vhale~er centinel {hall fall aflerp on 
the poll where he is Ilationed, and lhall j!0 any where 
before the guard is rdie'l'ed, he lbaU fuffer death. or 
{uch punilhment as thall be determined by the judg
ment of all the gentlemc-n. 

13th Artide. Whate'l'er oftker, or (oldier, or Se
poy null run away in 01:11 I:!lgagemelll, or fbal\ quit 
bis ballali :m. company, or guard , or fba l] aballdon 
either the wood, mountain, or liver, or any other polt 
(In which he may Ire flali on«l, or (bal] ufe pcrfualion 
with any other per(Oft co run away, he (bali fuffer 
death, or fueh punithmt'nt as fhall be determint'd by 
tbe judgment of all the g~ntkmen. 

2d Article. Every mifderne,l1Iof. of the fm",lIeR: 
degree whatfoever, whid, officers and Sepoys may 01 
guilty of, will be brought under the cognizance of a 
coun martial. 

(A true tranOation.) 
C, W. HOUGHTON, 

P erL Int. to the army. 

Captain Fullarton's declaration. delivered in by Co. 
lone:] Smith. 

In conff'quence of thl~ mutinous (pilir and dif. ffee
lion of the tr(lOpS, in the months of AuguR or Sep
'tember 1764, order! were fent to the different de ... 
ucblBcnlJ ':al Chopra!!, Mlngie, Petarrah, and Sewan, 
to rud aDd. cxplai4 lbe a.rtic\el of war regularly j and 

[G J + that 
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that. the; Dativ.~ tl90ps might have no preten«, -on:-ac. 
count .of ibn(l~ance of what wu. their duty, and of 
the punilbme~11 of allY brnch of th.~ Came, Perfla.n and 
Hindoo!hlllY papers, comaihing the fubllance of the 
artid~s of war againft mUli"y, dcfertion, and cow
ardice, afro the fl xth arlic1e of the cleveoth (caion. 
aoJ fhe fcCOfld article of the fifteenth (celion of the 
a rticle's of w;u. were fcn l over by the commanding 
officer of the army- to be read to them, which .weres 
J'e.d lind expl2lined accordingly in bOlh thefe languages 
to the thineentn batulion of Scpoys then on the poA: 
()f Se",'an , to which battalion I belonged, and where 
I . was Ihen doing duty. They were Iikewife read to 
Ihe ninth battalion of Sepoys at Bilnk:ipaur, in Sep
,ember or -08:obcl ,,,,65, 

J. FutLARTON, captain and aid de 
c.amp to the commander in chief. 

Agr~~d. That a copy of the Prelid~nt's minute be 
f~n t to Cokm.d Smith. And the Commiu~e diretl tho 
Colonel to (~ lt'Id orders to all Ihe commanding officers 
of brigades, that in th~ proce~djn!!s of all future: Sepoy 
courts manial, th~ article lind fetl-ion of the anicles 
of Wllr on which the prifoner (hall Ue fouod gllilty 
lJlufl not be :i nfmed. 

No. 20. 

EXT.RAClr of a Letter from the Court of 
Directors of the Eaft India Company to the 
frcfiJt'nr an<.1 Sdl!CI: Comn',itte~ of Bengal, 
dated I Hh November J 768\ 

Par •. 40. IT" is with concern we fee an inlerruption 
ItO that harmony which ought to fubfiR: 

IImoo~ thofc who have the principal managtmtnr of 
911r aff~jn. Dlote tfpecillly as your difputtll Irc with 
CoJon~! Sm4h, .j$ member of the c:ommi~tee, and a gen· 

t1emaR 
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tleman of whofe oz.eal and abilitie! we entertain a "err 
favourable opinion; and w,:: ue glad to fee by your 1aR: 
advice, there ;altercations iwe at an end. 

41 . We much otpprove your fl.lppotting your own 
authority with firmnefs and di~llity. and you did right 
in checking what appean:d to you encroachments 
therton; but at the fam!~ time we think you ha~e in 
fe~eral inflances faikd in that confidence which i ~ due 
to the commanding officer,. who is at the fame time a 
member of the Sel~ COlTlmiUee. While a gentleman 
of his rank: in the civil 21nd military was l'htioned at 
fuch a diflance as Allahahid, we think it was a mark 
of confiden(e cue to him, that all the correrpondence 
betl~;cen lhe Prefidcnt. the King. and the Vizier, 
fhould have pafTed through his hands; which was net 
a mere matter of compliment, but Ileceflary CO make 
him appear refpeB. hle in their cye~ . alld 10 form his 
o..y h c'mquCt UpOIl. that i ~ might coi ncide with your 
views and fen!iments. '\iVe cannot bu t take notice 
that the NJpaui expediti on was not on!}' undert aken 
without confulting him, but the commanding officu 
of Ihe detachment on that fe/vice ferms never to have 
corrdponded with him, Of' fent him his returns, which 
js contrary to all the rules of Jll ilitary fubordination. 
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PART II. 

No. I. 

Ap~;"l; . 10 the ROBERT GHANSIAM DOSS, moonlhy to Sir 
KpOft of '~outh_ Elijah Innpey, knight. m~kelh oath, and r.i1h, 
~.~~~~~I;:<. That on Mo,nd,ay nut after the. commitment ~f the 
No. 3-:0.:'0,19_ M3hah Rajab Nundcomar. he IhlS deponent delivered 
lN~'1') a mdfage to the {aid Sir 'Elijah Impey from the (aid 

Nundcomar. acquainting thr faid Sir Elijah that he 
could nOl eat~ drink, or perform his oe-celTar)' ablu_ 
tions, in Ibc place in which he was the:l. confined, 
without Jofing his can, That immediately on the re
ceipt of the (aid mdfJge, the raid Sir Elijah difpatched 
him this deponent to the {aid Nundcomar. to know 
how he mighl: be accommodated. To which the (aid 
Nundcomar made an(wer, That he ddired him to ac_ 
quaint Sir Elijah. lhat Ihe only accommodation con .. 
jjfttn! with hili can was, that he ihould live in a houfe 
in which no Chrifilan or Muffulman had ever been or 
ibould be admitted, and that he mil-ht be at liberty to 
wafh once a day in the Ganges. 

That on delivering this mdJige to the [aid Sir Eli
jah, he ddire.rJ this deponent to acqu.aint him the f~jd 
Nundcomu, thai he had no authority to give (uc:h dj· 
reaion, but that he would direct the gaoler to give 
him all accommodation that was conliftent .with hia the 
&aoler', I.fcty~ a'nd tha~ aU perfOJls {bol.lld bave free 

. iC«f. 
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.qefs to him; and thi. dc'ponent did imim.te tbe (arm 
to the gaoler, 
SlVorn tbe 16th day 

of January J77b, ROBERT GHANUAM Doss. 
befmc me, 

E. JMP£Y. 

No.2' • 

.A NSWE R to th~ .4ddnffis If fhl Grn"d 7"? tnu/ 
fru Mlrchanlf and JUQr.t"ers if thi T ~w. I}- Ctll,-"tJo" 
,It/illlTta hy Mr. Elijah 1mply, Ihm Ch;rj' Jo/iiu. 

Gentlemen, I Know nothing that can give me greater (atis(ac'ion 
tban. thai which 1 received, by your thuli Icllifying 

Jour due {cnfc and g,ralitude to his Majetly, for ('rcaw 
iog an independent court (If juftice in Ibis fettle-mcnr, 
and thereby extclidiog the (ull prolc8ion of the Ellg
lith lawa to the nalives of Ihi s country. Ifld to his 
Briti{b {ubjeCts at Ibis diftant extremity of the Britifb 
empire. 

The protd Hon of the hws. is the only conftitutional 
proteCI:ion that can ... onrd} wilh a free government. 
Protection by p<lwef only is cal'rlCiOU1; it may lheher 
the guilty as well a; the infloccnt. 

W, can affume no grem merit in not aUowing tho 
blank fubpa:nas to iffue in Ih~ cale you allude to. 
They welc moved, fOI the purpofe of ht ing f~nt high 
up into the count,y, thou£;h the fad charged was com
mitted ill Calcunl, upfef"ly to br ing do wn fuch wit
netru aa might come in. dl()~h rhe pHty applying 
ntith~r profelleo to know what rhe witn,lres were 'to 
prOlle, or that fu(h winldfa :!ltll?I:,. c"iUed. Such 
!ubpa:n.s would be con ;; der~d by the timid natives as 
mandates, and. if fuffm :d to have been made ufe of 
by wicked men of power and i IlAu~ncc. you , moG 
truly fay, Ihat your reputalion, property and lives, 
could not be t~fe; it would halle fubw:ru-d Ibi t jufticc 
.blt~ it is QUI dUly '0 ~nf,()lc~. There is little douht., 

b.4 

, . 
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had the, ,. ocelll granted," inR~ad of ha\'in~ thofe ",jt .. 
ne{res pruduced. moil of whom you know, and fa 
juRI), reprobate, we fhould have bad a new troop .of 
fal re·wimdfe.. . 

N('irher can we affume to out(elvc. any. extraordi .. 
nary merit or fagacity in detecting tbe fa!fchoods of the 
witneffes prod uccd at the nial. The fubjeCl matter of 
the evidence. the matlner of delivering it, and the per
(ons who delivered. made the impofition attempted to 
be put on the Court, too gtofs to deceive either the 
COUIt, or fut:h byltanders as did not through prejudice 
wilb to be dec'cIYc:d. 

Two things operate to mah our Halions eafy to us : 
t he one,.that we have a {hid: rule for our conduCt, 
the law; the olher is, th at we do not admini{ter ju(. 
lice privately. The eyes of all the inhabitants of the 
feulement are upon us; they by that means become 
judges of our conduCt, and will bellow on us cenfure 
or confidence, in proportion as we deferve either the 
(;Ine or the orher. 

1n the prefent unhappy fiate of the tenlement, we 
3re moll: lfnfiblr aff .. c},:J, by receiving the public ap
probation of ~ wo fueh refpeDable bodie~ of men, as 
t he grand jury , and the freo merchants "IIJ mariner. 
of this town; of a grand jury deBed by ballot from 
all the Company's fC'rvaots below the Govern?r Gentral 
and C oum ii, and flom all the fubfiantial inh.ibilants of 
t his place ; of the free mel chants and mariners, ' a body 
of m l:'n from t'heir Ijcuations inuependent and unbiaffed 
by inlere ll or fear. The voice of the grand jury fo 
eleCted, and of the free merchants and mariners, is tbe 
,"oife of the fe~t1emC'nt. 

1 enletlain the hi ghell fenfe of the great honour done 
me hy the marks of efteem, which ,you are pleafed pu
ticulally to add refs to me. l 'he fir(t: and great fatinac
tion which I fed in my prefent (m.li'ltion is, the appro
bation of my own confcience; the next, that Ihofe to 
whom 1 adminiller juftice, bellow their approbation 
on my conduct. and put full confiJcnce in the reClitudc 
of my intentiOln •• 

h is with the greatcft alacrity that I .accept of (he 
bonout propoCl:d mc j fot being uncoDfcious of eithe1 

curtin; 
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exerting or poll'tBing any pe:culiar talentst I underlbnd 
it at leafi as much a public tefiimony of gratitude to 
his MiljcAy, fur adopting: tbe mcafure of eu~aing all 

,indepmdent court of juflicc in tbis town, as • perfon.1 
compliment (0 the humble il'lfirumC'nt of carrying his 
gracious intentions into execution. 

NO·3_ 

A NS lYE R 10 th, HindoQ 111hohiJllnJJ if the T t;Wll if 
Calcutta, dlli1Jtrtd by Bir Elijab 1mp" . Knight, 
Chief Juj1iu. 

G~ntlemen, 
I T is a great confolation to U'. that having been 

under the unhappy necetlilyof illfli8ing a capital 
punilhment on a perfon of an high caft in your re
ligion, we' receive this general and public approbation 
of our dil1ribulion of jllflice frum fo nu~rou5 and 
refpf lbble a body of Hindoos, among whom it gi~es 
us inexpteffible fatisfaltion to fee, there 'are many of 
the moll: principal Brahmimi. 

1t was natural. when you beud that a new law 
was formed in a lI:mote counuy by a legiOatulc diff~r· 
iog rnoft widely from you in reli~ion, laws, and 
cuRom., ror the adm iniflration of juftice in this, that 
you ,/hould be filled with dOlilb:s concerning the opera
tiori of it, and be flriBly obfervant of the conduct of 
thofe w,ho were appointed to carry it into execotion : 
we ale 'happy that your obti:rVOltion of our proceeding~ 
hu created that jult confidence in us, which has fu foon 
uufed your doubts to fubfi,de, and we feel ourfe1ves 
the more Obliged to )'01.1 fOf it, as it huh not cfcaped 
us, that fome e~il·minded perfons, difalfeCled to the 
efrablil'hmem of an independent court, h,ave wickedly 
.nd maliC'ioully ende'avoured to deAroy that ~onfi.dence, 
and to diAurb ),our minds with apprchenfions of the 
Dloft alarmin~ nature, by attempting to pet(uade JOu 

that' 
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th.t your raw; and u(agt'l, IOrmed .on your n:figion 
and government, interwoven into your manners an~ 
fcntimcnt., and fanClificd by the experience of a long 
{ucedian of aJ~cs. were inllandy to be over-ruled, 
abolilhed, and fupcrfcdcd by the authority of II: foreign 
Jaw; 10 alienate your mind5 from the court of jufticcl 

and 10 alarm you in th e moll fCf!fible manner, yOI1 

haV'c been told that your ma.rriagts with morc women 
than one, would fubjccl you to (cycre penalties; than: 
which nothing can be morc falie. 

It i5 true, that in England it is confidered as crimi
nal; but the rc~ arons which make it fo in England do 
not exift here. It . is confidered liS erimin.d there 
becaure the religion of England ~Ilows but one wife 
to onc man, and the laws there confer certain rights 
and privilrges .on that wife .only? and fuffer hC' r chil. 
drt:n alQne to ir:herit the ellates '.of their parents: He 
therefore. who in England marries anQther woman 
during the life of his wife, abufe. his wife. whQ has a 
right fbt no t)ther fu l l! {bare in his affeCliQns i com· 
mits a fraud .on the fecond woman. who cannot enjoy 
Ihe rights and privileges /be was taught to expeCl:; in
jures his offspring by her, and i. guilty of a bruch (.If 
the laws, and a violalion of the religion of hi, country. 
J( would be ",bruni, cruel, and unjuR: to treat fuch an 
all as criminal here. where no injury i, cone by it 
to any perron, I nd where, the Jaws and religion .of 
the country gillt a [anaioA toO it. I dwell I.onger .on 
this fuhje8. and am moOre defuous of diffipating all 
doublS that either f?U .or the Mutrulmaunt have enter· 
t lined on it.;as kn ow this has been particl:1!arly 
urged, hecaufe calculated to fink deep and make a 
Jalting impreffion on yQur hrea!ts, as it mull unive~faJly 
affect. you in 'your domefiic happineft, and in your 
lleareR: and de-al ea concerns. 

The pleafurc' which we feel from thefe public ex· 
preSions of your Jt:nre of the manner in which we have 
di('barzed our duty, gutdu! as they arc: 10 us. is {mall 
in plopor1ion to tb;\l which we receive from tbeir giv. 
in, us an 0ppolrtunity of vindicating our mofi: gra('ioq. 
Sovere.ign froqll (he calumny of treating y.oU rigQ10u.lly 
~d. harfbly in the very inUanct .of his excendins hi' f .. -

. , therly 
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thet1), tnSutnce .nd goOlinoefs to YOll, Ind of alTuring 
Yfl u that the new Att of Parliamc'!t i~ with re(pea 10 

you no new Jaw, otnerwife tn.!n in giving ),ou an ad. 
ditional (ccurity for your lives and properties, by pla
cing the exocution oftne law, which is to proted you. 
in an independent court of jufi:ice. It makes no ahera_ 
tion in vour reliJ!.ion, laws, and ufage" or in thore of 
the nltives of this country; it leaves them in every 
refpea the fame as they were when the new law took 
place. 

For your greater cafe and peace of mind, I make 
this public declaration, ,ha c whenever oecalion lhaU 
require, I hold myfdf bound to make firia inquilY in
to, and to pay due auention: to th e cuaams and uf'ge, 
of the differcrlI natives of this c()unuy ~ lind you ·may 
depend on th~ highefi r::fpl'H being had in our uecHioos 
10 th~ Shaft~r and Bebhar. thofe facred depotics of yOUi' 

religion and Laws: We have alread),. in the only caft: 
which required our bei"g informed of your religion and 
Jaw, called in :;.nd confulled with thof\: venerable ora· 
des, the Pundit" and were: guided by their dedflons. 
drawn f.om th e text of the Shafter. 

It will be a gre~teafe to us in tae LIther difchargeof 
our duties. to be flJrnifrlt:d. with your obfervaliollS on 
thof\: points in which you apprehend any inoo\"ations 
likely to be made~ that beill;; l'pprifed of them we may 
be more cautious in OUf judgments, if thofe point' 
fhcu!d come befOfe us. 

The proteCtion of you, g~ntlemcn, and the other 
natil'l~s of this country, W;iS the fieft and main object 
thit indvced his Majefry to place the adminiCtration of 
ju ll ice in ouc hands; and J am fuc\! we (hail all eftccrn 
outfdns guilty of I criminlll breach of truft, if we do 
not in cafe, of property, and in all other maltet,., 
which may come under our cognizance, labour to the 
!.lImon of our power to promote your wdf:oIte and to 
prc:fc:rve Jour religion. . . 

Mr. Jullict Chambers, :and Mr. Juftice LemaiRre, 
will be forry that their .abfenee from the fetdem~nt hat 
pteventfii them; from receh,jng this addrers perron,ally . 
from yQU: but J .. ill .... ith I:he utmoA: expedifion con- ' 
Yt1 to ' thtm tic ·(ali3faClion they muA: enjoy frum 

, . being 
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being ' addrcfl"cd by perf on! of your Jank and . ~{l:im.· 
tion. 

NO·4· 
.;I N S WE R to 'he Addrifs if the Armenians, dr/i'f)trttl 

iI} Sir Blijab Impry, KNigbt, Chiif JUJ/iet. 

Gentlemen, IT is by no m~ans furptizing. undcrllanJing :as you 
did. that new Jaws were to he introductd among 

you, formed to rule a nat ion diffaing fa wide in cli
mate, mannen, and religion, from you, that you 
{hould uke ~m al~rm. It will be with the higheR 
fati sfaBion 1 am enabled to acquaint his M~jeay. 
through his Minifiers, widi what checrfulnefs YOu 
(ubmit to his laws, and with what gratitude )'01.1 &1:

knowkdge his royal care, utended to thefe regi.on:s 
fa remote from the feat of his empire, and with what 
warmth you willi. that tbe falutary inRuenee of hi, 
laws may be yet wider c)('ended, and thtir dh.blilli· 
rm:nt (if poHible) more dfe8 ually fe<:ured. I will 
liktwife moA: f~ithfuJly tranfmit your hopes that tbe 
laws may her'taner be modifi ed and blended wilh the 
immediate nll'.tional and C"onfiirurionai pC(:uliarirics of 
this counlry. 

W e enjoy great h3ppinefs (rom finding that our ad
rninifhation of thofe laws has tended to remo\'e the 
pr('Judic ~ s which you fo naturally entertained; and it 
rejoices me to han it in my power 10 inform you, that 
the (ame grac:ious wifdom and good~(s that prompted 
hi, Majdiy to extend the beoC'fir of hi" laws to rhis 
coun,try, has pre(cribeJ to us by his royal charter, in 
",hat mannel' and how far we Are to introduce them, 
theleby providentially guarding .againll any incon\'c' 
J;lience that Imight arife from a promi.fcuous and ge
neral introdul9ion of tbem. 
, The prindpJes _of JaWlsciating to property arc uni
v~r(af; to give to everyman .. hat i.s hi. duct is the 
loundation of Jaw- in "n . countries and io aJl cli-

matt' J 
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mates; . it -is ' a maxim' Ithllt' muff ' be' aekhowledgtd' 
by men of all religions and pcr(uallons: religioh.
coftom, 'and prtjudice. do' ind«:d milke the fame" aCt 
criminal; .or more-or lefl -fo, in one country than "in· 
another; 

Bvt 'hi, Majeft:j haS- a:!ready moil gra.eiouny con~ 
(uhed your ~Iigion ' and cufioms, 2nd the clim:ates 
which you inhabit, and bas with ' m'oR: 'fatherl 'y ten .. 
dernds' indulged-even your ' prejudices; it is hig royal 
pltafureth:lronly fuch 'ofhia lawslh311 be enforced as 
are con(ormable to your (ullom" climate, prejudices, 
and religion. . 

lVe cannot but be fenlibly afl'e8ed by thig public 
approblt~on · of our conduEt, given unanimoully by fo 
opulent, fo -refpeGlable, and (0 independent a body of 
men, as the Armenians refident in this tow'ft. 

Did our confciences n(lt co.ope(lliC 'with that ap_ 
probation, we fuould feel thefe expreffions of your fen .. 
ciment as cen(ure.t, not prai(es. 

We arc conbdent, that i( thc' laws of En~larid are' 
hone-fily and confcicntioufiy adminiRercd, you 'cannot 
be difappointed in the etfe'~s which you fo fanguinely 
upea from them; and we pledge outfclvcs, that it 
thall be our conRant Rudy to adminiRer them in fuch 
manner that you may deirive from them the gre.JIteft 
benefit~ and the (ulldt proteClion which 1bey are Co2" 
pabIc of btfiowing. 

, b' Ap~nd;J: 10 
To thl H,.Iff •• 't tlu C,urt if DIf'fll~rs ,f t I Undi d atport QfCom. 
C'l1n~ gf Merchants ~f England trad;"g I, tht Eo/I m 'tl~' l.o ... hich 
1,,& the PetlllOn or 

So TOllcbrtt, ,",c • 
... " rd.r~d I 

H b" Si r~r~'tn<., 10 
. onoura le n, NO.3-No. S4; 

By mun. or the le!trr herewith (ent, we' fake the The fo""oin, 
'Ii'bertj "Of ~e(jrrng )'Our Governor ' General and ~d~r.tr ••• Ibob,b. 

Council to · tranmit the incloftd .. ddrtfksto you,' )n(~o,r~~, ... ~~e 
I"J .' bomL(~I.I'w' r "J W Ie Afpatdir:. 
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which they 'hlltheir Jett~r herewith lik.ewi(e (ent have 
declined. 

We neverthf~ters thought you (0 much intereAed in 
the public adminifiration of jlJfiicc in thefe provinces, 
that we thought it would not be unacceptable to you 
to receive authlmtic intclligence of the fenfe the pub. 
lie here" eDlertain of the benefit they receive from hi, 
Majdly'.· having moll: graciouOy cre8ed an inde· 
~nde nl court of jullice at this (etdement: we have 
therefore indofcd them for your information j and are, 

Honourable Sirs, 
With the grcatefl: dleem and rdpcGt, 

Fort William. 
September 9. 1:775· 

Your very ~umble fervanls, 
E.IMPEY. 
JOHN HYDE. 

It being vacation, Mr. JuRice Chambers, and Mr. 
J uftice Le Ma,ifire, are abfent from the fcttlcmcnt. 

No.6. 

'Tht DtPojirion if Kfffin Jtwin Daft; ,alm .pon oath 
btflrt us Sttphm C~for LtmtliJIrt Efquirt, alld 10hn 
H)dt Efquirl, 'lujiius if tht Suprmlt Court cf 7lldi
caturt at Flirt William in Btnga/, this jiXlh day if 
May 1775-

THE deponent fays that he was in the fervice of 
Boll._lti Do(s for twelve or .thirteen years, and 

was fo at th.e time of his death; that he has frc~ 
quently feen him execute bonus, ilnd other writings; 
that he, during the time he lived with bim, always 
put his flgn manual to them; but that he never (aw 
h im put a chop or feal to any of them, though to his 
COOlmon corrdpondence; on the outflde of his letter 
he u(ed to put a chop, and that fuch i. the cuftom of 
me.ch.mtli and bankert, e(IXcially amollg Gemoos. 

Heing 
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Being thown the P erfian bon~ and aCk~J iF in the 
courfe of the faid twelve or thirteen years he ever faw 
him put a fcallike (hu to the bond to any bond~ be 
anfwer5~ NIJ. 

That when he figned 3ny papers of bllfioefs, other 
than letters, he fi!!:oed his name in Nagir Ian~ ll age,and 
not in P~rfiJn, wbich langu;age he did not ulltJerfland to 
write or read it. 

That he never heard Bo!laki 0 0(', during the time 
he lived with him, comphin of having Jo~ any jewels 
dUling the time of the wal' with Co/lim Ally Caun9 

though he Jived ' wit h him all rh:lt time, except fome 
jewtls and the goods of f(:veral merchants that were 
mortgaged to him, bllt never heard Nont.lJfTl3r'S name 
mentioned amon, them. 

I The figoature of 
KISSEN JEWIN DOSS. 

Sworn beCofe us the day and 
year Ixtore written, 

S. C. I.EMAJSTRIi, 
J OHN HYDE. 

NO·7· 

. . l' zli Count to be. {ealt'd. 
Mr.Farret s Obfervatlons. 2dCount to have been fealed. 

N0 fITglTY upon B. D. hecaufe it is not proved to 
have b~en forged in his Jife·time. 

No f()rglry upon the ex.~cutors. becaure the prore~ 
Cutor's evidence proves that fh ey were previou/ly in
formed of the forgery, aod voluntarily paid the bond. 
Pilid : D. exprefsly knew it. 

No far-glry upon the trllfiee!, or refiduary l~gateeSt 
becaufe they had ol'lly a .:()~tlj,,!t1It inleteft at the time 
~f publiciltioo" and not a vetted one. 1t was not an 
IOleten 4(;i llim in prtflr.t i, j ld folwntillm in jUlllrIJ. 

[H) 2 H .. 
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H ad they died before the: contingency paa:cd, tbe; in ... 
t ert;A: would not have gone to their rcprc(cntativcs u 
{ueh, and as !Claiming under tnem, bUllO the next of 
kin of Ballakcy Dofs; thcrefurc they could not be de:
frauded. 

Perfian lett'eTs wrote and fealed on the c::ovcr In the 
ufuai mode of the country, not allowed to be given 
jn evidence by our laws. Lettto fent in the ufual mode 
in England wc,uld. 

WitnelTei; all dead.-TranfaClion (laIc and long 
known to the profecutors. 

No evidence of defendant's having forged Bollakcy 
Doh's rea~. fO 'T which alone he frands indiCted. 

The abfurdity c.f defendant's confeffing a circum
fi ance which would endanger his life to people with 
whom he was not on terms of confidence. His rduf
ing three monr.hs afler to beeome rC:CUrilY for Comal al 
D ecn in hi, fum ;-a thing triRing in its -nature when 
l:ontrafled with t he eonfequences which muft naturally 
be expe8ed to cnrue from a refu fal. The (mall degree 
of credit due to a confeffion plade Qnry Q~(t, 4"d "I)~ 
h,d, prtJmt hut the party and witneffcs, which are tin 
WJrdl '.! C?mal' J t'f);dmu. 

Nothing any ways extraordinary in Carnal's mention~ 
ing the circumllancesof the defendant's confeJ1ion, as it 
is well known t~al in the moll: common occurrences the 
nalives of this country form the ma[l iniquicOl'" 
fchemes, whi(:h are not -brought to maturity or difclofc:d 
to the public for a much grealer period of time thailihe 
prefent, and ,that then truth and falfehood are (0 art· 
fully interwov,cn that it is almon impoffible to come at 
the trutb. 
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Nt). 8. 
O¥riJt1r;~nJ from Mr. Br;x. 

IMpROBABILITY of the bond's being forged: 

Jil, From its being madc~ conditional only, 'for which 
there could be no neceffity if it was forged, as it rendered 
the obligation lef, (hong, without any apparent reafon. 

2dly, From the circumllance mentioned therein of 
the jewels being robbed; as that very circumllance 
lelfens the value of the obligation, and might entitle the 
deceafed or his reprefemat,i\'es ttl relief in equity. 

NO· 9' 
'lht Trial if 70ftPh F~wlt, Maho Raja NllntU<omtlr, 

and Roy R4da Churn~ printed for Cadell, page 10. 

Captain James W 'ebber being fworn: 

ff/.!d1. ARE you acquainted with Maha Rajah Nun': 
docomar? 

Anf. I am. 

J!Lutj1. How long have you been acquainted l 
Anf. Since my arrival. 

~fI!fI. Was you bail for him l 
Anf. I was. 

!t~tfl. Did you ever vilit him? 
Anf But once; about three months ago, al the 

,general's aid de camp, and attend~ him as my duty. 

itu,;t. , Who were of the party I 
Anf. The General, Coiond Monfon, Mr. Fran

cis. Colonel Thornton, Mr. Fowke. Mr. Addifon, 
and myfelf. Tbe Genera! called ton me at l\'Iy haufe, 
in hi, carrilge: it was but an hour or two before that 
I was gi,eo'co uodedbnd the General IDeant '0 pay 
tbe vifit. 

[H 1 3 · 

"'Ot 
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§(.utfl. Did YOII ever hear the General before or 

finee give any' rca(on fur making the yifil ? 
AIIJ. I do not recoiled: tbal I tiler did. 

§l...u¢. Do you remember the day on which this 
vjilt was paid;' . 

AnJ. 'I cannot rccollelt whether it wu the day after 
the examination,. or whether it was before or after I 
gave bail. I cbink 1 recollt:tl it was after the fidt 

• examination. 

It;tf!. Do you recolle8 what paired at the vifit ~ 
Anf. No. I believe Mr. Fowke might interpret 

the common compliments. 

~tujl. Did you not think the vifit an extraordinary 
one? 

AnJ. No. I did not. 

ItlilJ1. D id you ever know there gentlemen pay 
Maha Rajah ~l viflt before! 

Anf. 1 do not know if they had been Ihere before. 
It is my duty to go on vifns with the General; I 
generally do. 

2!.!.'tjI. Did you know ,he charalkr of Maha R ajail 
N undOCOffi<i f ? • 

An(. I h.d heud a bad charaCler of him; hut I 
thou!)ht pcopl4: prejudiced. I hurd Mr. l'owkc fpeak 
well of him. 

~~j1. Did you know General Clavering pay ",Hits 
to OIher bl.ek mt n ? 

Anf. J /lever knew G eneral CJavtring vifir any 
black man exc:ept him and Mahomed Reza C.wn. 

ff/utjl. ' Vhat do you believe w.s the reafon fc.r tbis 
vifitl 

Anf. I believe they vifired Malla Raj~h Nundo· 
comar, b~cau(e he had been formerly milliner of this 
country. 

!!('utji. Du you bel ieve they had Of had not oth~ 
motives l 

[The above queftion rt:pt'ated.] 

.Jnj. 1 beJieve tbey bid. 
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No. 10. 

nt *frilll'.l 7ifef1h FflfJJlt. Moho Rlljah NlI1/do,omllrt 
Qnd ROJ &dll Churn, printed for Cadell, page 31. 

General ClavcJring" Evidence. 

~u,ft. IS not this profeculion principally founded on 
the evidence of Nund<x:omar and Roy Ra41. 

Churn? 
dnJ. No. 

[HJ~ 
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PART III. 

No. J. 

Ltm.J~, 11° die Februarii 1783. 

Commiue-e of the whole Haufe on the AniCl~s 
of Charge of High Crimes and Mifdem.eanors" 
prdented to the Haufe againft Sir Elijah 1m· 
pey, Knight, late Chie( Juftice uf the Su
preme Court of Judicature at Fort William 
in Bengal. 

I T was propared in the Committee, That Thomas 
Farrer Ef<Juire. a M ember now prerent in his place, 

fbould be examined on the man.:r of the firil: charge. 
And the raid Member being a(ked by the Chairman, 

whether he would conCent to he examined as propored i 
The (aid Me'mber informed the Comminee, th.t he 

defired not to 'be confide.ed as fianding forth as a vo
lunu:er witners :upon the prelent occilfit'n. and politively 
refured to be examined as fue,h if left to his own difcre
tion; but if he is defired to be examine!) by the Mem
ber who has inftituted the proceeding, and alro by the 
perron accured i or if he is called upon by the order of 
the Committee, or at their requeft, which he fhould 
confider as equi:valent to their order, he is rcady to be 
cJamined; Wh'~tcupon, by d~e difec\ion of tbe Com· 

minee~ 
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mittce, the .Chaimun inforilled him, that it was the de
lire of the Committee .that he (ho"ld be examined on 
prefent occafion. 

To which 'Mr. Fam:rha,ing romented., 
He was afk<cd, 

When did you,go to lnd ia ? 

And Mr. Farrer having defired to Ilate to the 
Committee what he knew on the matter of 
the faid chilfge, 

He was lltl::ed, 
Will you pleafe (0 give Ihe Committee the informa. 

tion you pollers rdative 10 I:he IIU:ler of the lid! article 
of charge exh ~bited againfi Sir Elijah Impey? 

I arrived in Calcutta tllo'O or thrce days previous' to 
the arriv;,iiI of the judges appointed to cany intO exccu
t:.on the appointment of!- fupreme court of judicature at 
Fort Wmiam in Bengal, which wu fome time towa rds 
the latter end of Dauber 177+--1 was thc 6rft perron 
admitted an advocate of that court; on the vcry day 
on which the court was formcd-l continued (cnior 
advocate of that court during the whole of my retidence 
in Calcutta.-The court was formed the latter end of 
OClober 1774-.-" To the· bell of my rccolleClion a lerlll 
was immediately helrl. but no bufmefs, fcarcelyallY, 
was tnnfaCled during that [I=rm.-I fl:ood for Come time 
the Cule "advocate of that court; and I belicv~ every 
perro,n there was ver.y much indeed unacquainted wieR 
whatthe buunefs of an advocate was.-Some liuk time 
af:erwards other Gentlemen were admitted advocates OlS 

well as myfelf.-I Ulal applied t~ h10rt I bad bnn a 

llI;"tb in Cafcuua. by Mr. ],amn DrllJlr, who bod htjore 
hfln an allOrnty in ·tht ¥oJQ,.·s (aurt, ~'1nd who h(Jd bu n 
IIdmitttd an alf,orntY;1/ tht Suprtmt Court.-Mr. Driver 
nated to me themattu in diCpute between M ohun Per
faud, as the anomey of GUlngabilTen. one of the exe
cutora of Boliokee"Dofs Seat on the one part, and Ra
jah Nundocomar on the other. 
, 'He told me, that there then W.1S before the: Dewan .. 
nee Ad.wltt a Cuit proceeding betweeA thofe parties, and, 
to the beft of my recolledie,n. that he h imfelf was can
,ern~d iQ ie-tNt je Jppt'ai~d from the information he 

h,d 

'°S 
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7hi.p'''.(! 1ft had r~cr i ... ('d {rom his client, thllt Nund(J(Mnttr , though 
inter,11o.' 10. proctldd a/:ai"n in 11 civil jllit in thot (Durl, had CfJmmirtuJ 
prof,cu" <rl· 7b· 1 b d d " • b· ,. d . 
min.l h lent Le- a far;.ery- ", -' f ,1 (i tll;tt> ' S C IlIIt to pro(tI CTI A 
fo.~ tho ",i .. 1 minail'l of,uinfi bin; as r~r a fOl'gtrJ-by bis difnl I flIeDn 
of ',~" fud,u,. A106un J~f/r,.u,,-af/d ,Iwl ,l1,h"" Perf'oud hod (l(bui lli:ld con .qu,nt ly e- • j " J'" '/' 
fo. ~ N ....... le_ In that ad'IJ·ct.-- Thal 11'/ fht poptrs ~f th~ kll BoiJoJue 
(I'm, th • • , ~~r.r D ifs S40t tI er, Ihm jn d,p~fit ; .1 th, Ma},r's (~uTt .-ThQt 
of tA . 1'·;1,"t'" . ! I' fi ' ." .r . d· 

d h
· fl . > ttl order to , r.ab .t .. 'Im t tl pre ~r 0 01 D.J HI l lim/tlt osfi" a 

an 1.1 'P' .' . 
h.d a(lu.l< y forj, try , It Wllr "'~i1/" ', ,hoi hi jbJuJd Jill if 01/ Pwfi hllll-
bu" tak-" f ,r flf of lbi urigi,J(l/ mJln<lnml chargrd to br forztd.-That 
Ib',r pu,t;f.·, hU he had accorui.n!!: ly. in l\h rch '774. moved Co have all u r,, "' l~,"n .--
1774. T he thefr original papt:rs, amongfi which was the iufirument 
j url ~e! did 1]01 in qur fl ion, delivcred to him, or [0 his client-but that 
~~:~~~lIf:~_tb the mUlan had b ~' cn refufed-and that the Mayor's 
lowi",. court ha::l only offered him atltflcd copies, to make fu ch 

ufe of as hr (hould t hi nk pro()er-That ;10 at:dlcd 
copy weJUld by no mrans anfw er his purpofe, ,?f prefer
ri ng J bill of indictmcnt, and that therefore he had be.:n 
pre~enlrd from proceeding further in that mode at that 
rime.- Th is information of Mr. Driver's is confirmed 
by put d t he t'vidence takc:n in the pllnted trial, amI 
:at wh i(' 1} I wa s prde n! in the Supreme Court when ie 
was tilken from the records i? the Mayor" comt. 

Mr. Farrer then read extra8 from the printed 
trial of Nundocomu-page 86, as [olluws; 

c 25th March 1774. 
c Mr. Driver, :a ttorney for Gung3biffen, re3d 3 
petition from him, Aating. that by the order of 

, the C ourt, all rhe papers belonging to the cfbtt 
, of Bolhkey Dofs were depoflted in tbe Court, 
C among which were twenty-eight bonds, receipts, 
c and vouchers. that he bad commenced fl.l its in 
, the D.cwannee Adawler, and wanted the faid 
, bonds. rc:ceipts. and otber vouche~, in ord~r I~ 
, eflablilh the fame i and praying. that they may 
, be dd ivered to him, giving the ufuai receipt for 
, the far.ne, . 

, Thl~ Court deferred the conlideration of the 
, (aid petition till next court day. 
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, Ordered, 
( Th~t an offic('r Olf the (aid D ewann('e Adaw. 

( let be pClmined \0 ,utenJ at the Regiflcr's of. 
C fice to in(pea the !Jooks, papers, and vouchers ' 
, aforefaid.· 

Then Mr. Farrer raid. 
The officer of t he Dewannu Adaulet was allowed to 

infpc8 them, but Mr. Driver w~s not pt/Qwtd [he paptrs 
t/umfilvtr. 

Thu9 the maner reOed whe n Mr. D river confuttl'd 
me,_He told me th~t the Mayor's court ha,1 n OI bt-cn 
fo tfllirt ly Ira Ir~m injlunr;r ilf ;~uld h(lvt brm f).:ij/u d, 
whtn procltding againJI mal' if a ariain d/cri,,, :,,", ju(h 
OJ Nund~conwr; but th ai now, Ih at a more illd(l_mdtri' 
Court Wi!~ come out, hc fh vu ld advife his client to au
thor ize him to [nfrruD: me to ma kt: t he f;lme O1Ol i" l1 
l·eforc the Supreme Coun of Judkat ure, 10 wit, for 
the original paperf-thH he had bl mfe lf lila Ie bd(l fe 
without dfeCl in the M3yor'5 court-a{"cord:ng ly J was 
injirul/td, lind did m"v( 011 the 251h Januar), I j'5. 

Mr. F arrer then read eHra8 from lhe {aid Trial 
-i ages 86 and 8j , as follo~' s: 

, 2 51h oay of J 'lr. uary 177 ,. 
C Mr. Farrer. adYo("atc for Gonvabitfen. (u r

, viving exec utor of B"Jlaker Do(~. decc~fc<.I. 
~ moves, that two thefis, containing papers, OIe
'counts, 'and ,· ou.che r~ relative 10 "tne ac-

counts of the efiate of the (aid Bollakey Dors, 
deceafed, and 31fo tWt'ntv·eie.ht hond ~ ;and re

, ceipts belonging to Ihe r~id ~Hate, which were 
( dc: pofited in the regifrry of the hte Ma}'O!"'s 
, court, at the inlbnce of William Ma ~,."" who 

was confiituted attorney of Bri,ljoo !- eer G ,,(ha in. 
a kgatee named in the wil l of the (aiti dcceafc:d, 
may be delivered to the faid Gungabitfen. . 

, Ordeled. 
That the regiHer do looie into the procet'd_ 

~ iogs of the late fvlayor's Courl H:l.1 tive to the 
, ahove papt"n, accounts •. and vouchers, alld .1f'form 
, the COUrt lhereof en. Monday next the 30lh inlhnt. 

9 ' January 
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, January 30th, 177S. 
C Mr. Farrer, advocate far Gungabiifen, {ur~ 
viving executor of Bollahy Dofs, dcceafed, 

~,moves , That two chefh. containing p1ilpers, 
accou n1S, and vourhen. relative to the accounts 

~ of the efbte of Ihc raid Bollal.:.ey DoCs, de. 
tea fed, and al(o Iwc!Jty- e;ght bonds ant.! receipts 

• belonging to the ra id cnate, which were de
pouted in the !'('gi Rry of the laiC: 'Mayor's Court, 

f- as men:ioned to this court on the 25th inRantJ 

• may be delivered to the faid Gungabilfen. 
, Mr. Brix, .:id 'locate for Seebnaut Dofs and 

, Lauch crwn Dors, adminilhators of Pudmohun 
, D ofs. deceafe d, who was one of the executors 
, of the [ilid Bollakey Dors, dc:ceafed, objects 
, thereto" 

• It is ordered, 
, That the regiller do, io prdence and wilh 

, the amna oce of Huz'2.ermllul Baboo and Cof
, feoaut Baboo. bOlh of Calcutta, examine the 
C faid papers, accounts, and vouchers, bonds and 
, receipts" and {eparate fuch as appe.:!r to hdong 
, 10 the e{lale of the (aid Bollakey o o(s, de
, «a(ed, from thofe whicb appear to belong 10 
.' the eft:ue of the faid Pudmohun 00(" de
c ceared; and that he do deliver the former unto 
I the (a iel Gung.abillen, and the latter unto the 
I faid Set boaut D ofs. 

I Ma rch 24th •. 177S. 
I Mr. ' F arrer, advocate for GungabilTen, (ur~ 

• vi ... ing executor of SoHakey D o(s, dtcea(eJ, 
moves, ThaI two chdh, containing papt rs, ac

e coun[~ , and vouchen, relati,e 10 the accounts 
, of the e!hte of the raid Bollakey Oafs, de
I ceared. lind al(o twenty-eight bonds and receipts 
C belonging to Ihe faid eftate, wbicb were de
t pofited in the regiftey of the late Mayor>s 
, Court, may be ddiv-ered to the ' faid G4nga
if biffen, mey not h2ving yet beeD exalnined 

, puHuant 
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, pur(uant to tbe otdc:r of the Court of the tbir .. 
, ficlh day of January Jaft, owing to Coffinaut 
, B:ahoO',-not auending. . ., 

• Mr. Brix9 advocate for Sccbnaut Do(s, and 
, Lauthmon 00(" adminifhatiors of Pudmohun 
, Dofs, deceafed, who was olle of the executors 
, of the (aid Bollakt:y DoCs, dccufed, ohjctb 

thereto. 

, It is peremptorily ordered, 
, That the rcgillet do, in prefcnce, 2nd . with 

C the :lffitlance (If HIlz.~ermauJ Baboo. and the 
, f~id Colfenaut Bahoo. in nfc they both auend. 
, or if one of them only attends, then in prefence 
, and with the affifhmce of fueh one, examine: 
, the raid pap.ers, accounts, and vouchers, bonus, 
• and receipts, and feparate (uch as appe~r to 
, bdong to the cilate of tbe raid Bollakcy DoCs, 
, ueccafed, from Ihorc: which appear to belong It) 
C the eRate of the raid Pudmohun Do(s, deceafed, 
C :and th:at he do deliver the former unto the (aid 
C GungabHfen, and the: latter"unto the faid Seebnaut 
C Do(s, :and LauchmoIl Do(s. adminill:rators of the 
• fiid Pudmohun Dolil. deceafed within OWl month 
, from this doy; and ilO cafe neither of them. the 
c [aid Huzzermaul B.boo and Coffenaut Baboo 
, do attend, that the TegiO:e r do eXamille and 
, fepuate them in thl~ btlt: manner he can, and 
, deliver filch of thenil to the raid panies ferpec~ 
• lively as he {hall think righi, whhin tbc timo 
C aforefaid.' 

!Then Mr. Faner raid" 
I ho1d in my hand an aneRed cnpy by Mr. Tollftee 

the under.lh.erifF, c.f the .Narlant of commitment of 
Nundocomar, dated tbe 6th May 1775-:-toe papers 
"ere ordered to bedelivued within one month after tbe 
:t4th of Marcb 'ns-

n tbeGomQ-Jittee think pl~oper.1 Will read it-ugned; 
by Mr. JufticC Lc Mai!!:re iind Mr. JuRicc Hyde. 

" " , " . " " 

Rc:a41 
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Reads Ibt warrant, as follow's: 

To the Shniff of the To .... n of Calcutta, :and Fac
t9ry of Fort William in Bengal, and to the 
Keeper of his MJjdly's Prifan at Cakutta. . 

• Receive into your cufiody the body of Maha 
4 RlIj ih Nundocomar, herewith (erlt you, charged 
• before us, upon the oaths of Mohun Perfaud, 
c Cumma ul ud Deio Kh an, and others, with. 

fdon ioufly uuering. as truc, a (dire :and eQun_ 
L le tf~i[ writing obligatory, knowing the fame: to 
~ be (dlfe and counterfeit, in order to dC'fraud the 
't);t(utors of Bollokee Do(s, deceafed. and 
• him rafely keep umil he lhan be difcharged by 
, due cDude of law. 

(A true copy. ) 
S. T(!if.rcy. 

G ive n under our hand~ and feals, 
• this fIX In day of May, in the 
, year of our Lord '775-

S. C. LEMAISTRE, (L.S.) 
• JOHN HYDE, (L.S.) 

Ulldcr-fheriff. 

Then Mr. Farrer rajd~ 
The day afl'~ r Ibis commitment I was applied to by 

the attorney of Nundocomar. Mr.jarrel, and informed 
ofwhal had palTed.-Twq ~r 'hul dayJ ofllr tha, (I 
tm,,,,,' fpeak e):~aly to Ihe time) ,he informed me that 
Nundocomar; being confined in the common gaol, 
wu nOI able, on account of the ceremonies cif hi, re
ligion, eilher [Q eat or drink, and that he took his 
fituafion ro mUlch lohean, that he bad neither eu nor 
drank, and WI~ were afraid he would die for want of 
(uUenance in s;aol.-l therefore dire8t'o Mr.7lJrrtl i, 
tlppl, fir IJn hol'ltlS " rpus to bring him before the jU,dgeB. 
-My intentio,n6 were, in care the habcu corpus had 
been granted , to have propofed, either that he fhould 
be admiued to- bail, or that the place of confinement 
Iho}dd be cbalOgecf or 'enlarged.-I ibould have pro. 
pored tne plac(~ of (:onfinemenl 10 have b(en the New 

Fort, 
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Fort, under the charge of the gaoler. or any oth~ of
ficer the Court (houid appoint, if he had been refufed [u 

be bailed, as I fupp ofed he w'ould be. . 
I have here, tlpOIl the back of ihe copy of the war

rant of commitment, ill the hand-wri ting of Mr. 
Jarret, an accpunt of what paired before (he judges on 
)lis application for the habeas corpus. Th~ applica
tion was made to Sir Elijah Impey, but it appears th~t 
Mr. Juftice Hyde was alfo prefent,-whether any other 
judge was prefent, 1 do not know. 

R eads what is writlen by M(. J~rret on the 
back. of the ~opy nf the warrant, as 
follows: 

"' 

' ·On attending at tlte houfe of Sir Elijah TJ.i, mun b~. 
I~pey, to obtain ,a ~}abla~ tDrPUI to hring .'Ip ;;'~:: ~':'u:~oye 

c the body of thc wtthm !Jufoner, 011 producln;! U"~ .tnood;, t" 

, this copy of Ihe ..... arranl of commitment, and b. ",h., itlhould 
, . , h h h·r. ·Il d· 11 h .. ~ I·w , an C IClllOg! .. : rt t at I.e pn (Jner was t • a.n In a ordtr' '' !.,'J"1: 
probability mull die fur want of IIourdhmcnt. u? ,h,· p" :o;,t,, 
as he had not takcn any rdrdhmcilt {jnce IIC 10 wh ich I. " 

, < , S· Er l r. ·d I /1 J . nf,."wrH was co.nllne -Ir .'1Q~_(lI, ~/COII I 'lotto t "'ldi •• ;;n .. r~ 
lipan hIm to grant p h,1l·l tlS (or/'Uf, as /)1 Wl1l l'It:t or h ~~,·" ~,"p "t 

~ thl j'fftict whf) Cf)mmitlcd him-that 1 ought to it wu,,~ ,,,f,, ..... 
lIpply to rhorc gentlcmen, or one 1)f them, ;'-'1r, Wh O! " .•• r~id 
Juftice H}'de beHlg p.efe:H , I thl:1l appli·;d 10 b¥ M< Ju~;(e 
him-he 31fo refukd flyin"". he n ;ul,1 fec no Hyde, ,:"uf! h .. e 

. 'D . b.tn'H~'he 
, cnd II could anfwer--that be opprthmdtd hll not .... J h .~ rd 'h ~ 
, toting fJ,JOS through o/~j/j"Q(y ; thot if be died it .nf .. ~" 01 ti.~ 

mllil bl hi, ~W1 raub-Sir Eliiuh 1m""" ta tht f'.un~It' ... hl~h 
"/' J' ."J • r,l .. de. 

I Jamt pllrpart. M r. Hyde fald, II r;hher ~ p-

d h h h d fi ,. b· h h N""""~om .. • pe"re as t oug te e Ire 0 cmg fOUg t up ~. " <r>mmiu.4 
, was· for no other purpofe bUI t" m;,kc li n efcap!', the 6 h M.y, 

and Iherdore he could not afr.:nt (0 it.-Sir 'he /'undJu 

EOI ·· h I f ·d I fI I. h j1:11" . ..... ~ .. "'inF' c . . 'JO mpq {(/. t )at Jf)U (~ ,rr'.g pUnllt ,h. 1,1>, 'he 
, hlnl t~ ga ·Ollt Df fhl w,~/{s if Iht 1" ij()1"/ 10 tal, 01· 111 ~pplir.lion ~·u 
c tlrinlt, ()r tD wajh, IIr Ib,lil" (hilt i" that ( lIjt ht the. ,olh I .11\ • 

. . E·o, I ) ld h· ' If 1/ I ""nfof M",. c (Sir, ~'14 mP'Y :wcu . 1m), not (0 tu ~hiro", T olfr<1. 
, }blriJI Jri un} m'!"ntr to tU,;~u"t ... but (bn! hi op • • nd Y~."d". 
, prlhmdld ·thi. oppli:o.tilln Was in d;reO (;p!)oJitiGn ~ .. n, 1. E. F, G. 
, u th, ({llort j that Jb~IIlJJ Ihi; 11IR" II, admiuld t~ 

, lIf1il, 
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• Hil, 1V~'r ·o[twthtrl UM.IJ·D, trll law fIJI" (I Br.mill;" 
• that WliS h~ -appl~d 1:o ·as fitting in court, be

lhoul d ahfolutery obj~a ' ~o 'the (heriW's confining 
s him in,· any otber hook ~r , pllce than the 
, pri(on. 

Prefent. 

Then ' M ". Farrer (aid: 

Major H·ANNAH,. 
Mr. ELIOT, 
Do6l'". MOCHJSON, 
M,. TOLFREY, 
~k PRITCHARD.' 

The nrH fenian of Oyer and Terminer fubfequent 
to the commitment of Nundccornar commenced the 
beg.innin g of June following. Nundocomar had. joint
ly with Mr. Fowice and Radachund, been bound over 
to appear at ,that feffion on a charge of confpiracy 
againfl: Mr. Ha-fii ng!, Mr. Barwell. and Mr·. GeOige 
Vanfittan. I think, to anfwer all there three (eparate 
charges, but I am not /url they wIre fo bfJlmr! ' fJ'Vlr:. pTl· 
prMJiOUI to N undlJcoml1"s bling lOl1lmitttd /Dr thl / orgtrl' 

The fecond or third day of the feffion, on the in-
fiance of Mr. :rowke. I moved that the trial for the 
confpiracy mig,ht be brought (10, fuppofing the bill9 It' 
be fOlln1. before the trial for the forgery.-The mo~ 
tion was rejeCt:ed, Iha[ is to fay, that the Court would 
make no order .• hut that the profecuton mu!! bring on 
the trials as fhould heft fu it their own conven~nce. 

Mr, Huon.. not On the 7th June an application was made by Mr. Jolm 
M r, .s, ..... " . ( Stlwart (Ihl/ortman (If thl Grand Jur, I think ht was, 
.... I ·"~ .... no n' S G 
. h. lund jt"Y' and who was t~e a,..ang rcreury to the overnot 
Vi,l<f!"irl>.n'd General and Council) that Mr. Elliot might be allow
IOIi>c.<' add,~f •• ed 10 interpref-co the Grand Jury who. were thelll fit-

ting-on the bill againO: Nundocomar :-He did (0,-1 
tllrnk he went immediatdy in my fight flom the Court 
along with Mr. SICw.art.-Very loon aft~rward.h on 
the .fame day, the biU was returned and brought. icto 
Cour,' a true bill. , 

] beg: leave 110 flate to the Committee now .my ori
ginal plan of d,efence :-hwas9 10 take as broad a 
ground of ~ef("l'lce as poffible;-to make Ihe, pro(ccutor 
tight his way, inch by inch i and to intetpofe every 

, objeCtion 



A-P · P ·.E N D IX. 

ob.i~cUon 1 could poJJibly deviCe. On the 8th June~ 
the lira thing on the fitting of the Court was, a mo
tion from the pro(ecutor's ,counCe! to quath the i!ldiCl
ment for an trf,)f in the dates.-I obje8ed thereto,_ 
that is to fay. to qualh ,hat inuiament, to prefl'r a new 
onc,-infilling. thaI the error in dates was fuba-anlial 
matter. The court declared it (0 be maUl" of coulfe, 
and the motion granted . 'The fame d~y. immediately 
a new bill was prderred and found.-The priCan rr 
was ordcr~d to the' bi T to b>e arraigned._1 prayed. that, 
on account of his rank. hI!: might not be put illfo ,he 
common prifoner's box, but have II cOllvenien! place 
allotted to him nearer to me, his counCd. nor th~t he 
fhouJd he obliged 10 hold . up his h,l[ld, but be allowed 
to identify himfelf by declaring himfcil to bl' the perron 
arraigned.-\1y appljc~tion was re}:tled.-He wall ar_ 
raigned, and the indiLlment re~d . -I put in a plea f() 

ihe jurifdi8:iofl of the: C<>un. which wa& fead by Ihc 
proper officer.-I hohl Ihe original. draught of ,hat plea 
now in my hmd. 

ReJds it, as rollows : 

s In ttte Supreme Court of Judicoture at Felt 
William in Bengj,1, 

I Fort William.--To wir. 

I And the faid Mahah Rajah NunducOnl3r In 

• h is own propu rklrOll CI' IllCS, and h~ving he:1H1 
• th e: indit'..1ment afO:Jd~iJ rcad~ and prot('iting. 

th~t he is not guilfy of t~e prc:mi(c:s charg .. J ill 
the {aid iuditl<llellt, for plea nevcrtln· Jds (aith, 

• That he cug ht not to be cnmpel!cd to an(wcr 
, 10 the ( .. id indi8ment; be-caufc he: failh, Ih ~ t 

the provi(!ce of Bengal, before and until Ihe 
open publicdion and pr-oclamation of this ho
hourable'Court within the (aid province, to wit. 
31 Fort William aforeil id, w.n fC'gulated and 

• governed, "IS to the: tr ial of .all crjm".:~, ~)i l ~t"". 
, meanors, and olfcn~: es comrllrued. Of fuppo .ed 
C to be. commiflt'd, be fore Ihu tiltlc, by H indoo 

natives rdident wilhi.n the faid 'provin ce, .by the 
• ptopel- laws, ord ioa:ncb, and (un-oms Of that 

( I :1 • province, 

"3 
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, ~ro\lirt~, and not by the Ia .... s Of {tartltts of the 
e t ealm of Great Bli tain; and that th~ fuppbltd 
~ crime of whith he, the laid Mahah Rajah Nun-

.:!w:orhat', now Rands indided, Is chatgtd by 
the {aid incii.9ment to ha l'c bten commilted 
before ruch proclama~ion and p:ublication of thi, 
honourable C Ollrt as aforefaid. And the {aid 
Mah4h R~jah N<.Inducomar further Caith, That 
withirt t'he (aid province of Bengal, before fuch 
proclamation ahd publication of this honourable 

S Court !tIS afort'faid . there wa~, and till that time 
h~d been, and now is, " ecru in Court called 
the Phou fda ry Adaw!et. OJ Zt:OTlindars Cutchcrry ; 
and that: all.2nd lingular crimes. mifdemeanors, 
and offe nces committed, or fuppoCed to be com· 

~ mined, before fuch prodamathn ind pub\ka. 
• tion, by Hindoo natives of the raid .ptoviilc(', 

apprehended or ralecn lor fuch crime'S, mifde
, meanonJ. or offences thert, have betn, and of 

right ought to be enqu ired of, h!ard, and de ... 
termined ill Ihe: laid Court of Phoulihry Adaw

, lut, or Zemindars Cutcherrr. bt:f<Ke the judges 
of that Court, or in faCIe: other Cuurts, or be. 
fore other judges within Ihe faid province of 

6 Bengal~ and IlOt in any courts. or before: any 
• juftices held or appointed by or under the king 
, or the laws of the realm of Great · Britain.
• And Ihe bid Mabah Rajah Nunducom'lr fur
I ther fai uh. that : :-. the 
• faid indiamenr. mentioned the place where the 
I faid offi~nces.conlained in the {aid indi8ment. 
, arc (up,po(ed to have \teen commitled, before 
• and until fuch prodamation and public.lion of 
, this honourable Court u aforeraid, waund noW' 
• is palcd of the faid proviR, e of .Beag.f.-And 
c the (.id Mahah Rajah NunduOomar (,.,ther 
• raith, Th~t be is by birth a Hiodoo, Ind Wit 

• born w·jlhin tbe faid province of Bengal, to wit. 
~ at Mootfhedabad in the (aid province. "lid thol 
, .t IhI iti"" wOIli ,IN j.iJ JffirK' ill ·tIM foid Pu!it!

"' . m/lit efll,t6;nld iJ !/I".,in J,#IjHi II h4w IN", ( (Jm
I m;U~ (111' I,nl Illforl Ih.t ti"", .,id IWr fin", 
, b" ,b'.foiiJ Muhab Rajah N_,"~",Qf') 'Will ,.r)-

~ iu" 
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, it"t ."J W"mOTllltt withill fhl foid prlfJ;ne, if 
C Bmgo(, to wil, III Co'(Ulta ,j" fhl [aid prwillrl. 
, AmI - toa at the Itime when the raid off~n(e in 
• the {aid indiCtmt'nlt contained is toerein {uppo(rd 
, to ha~ e bt'en com mitted, nor at the time of Ihe 
C commr ncemenl of t his pro(ecution. or o( the 
4 preferring of the {;tid indiCtment 10 the grand 
' -jury or inquefl ('harged to take cogni7.ance 
c Ihenof. nor at ar,I Y time before or fi nct Jh3t 

time. he was not, nor now is, direCtly or indi
reBl y. in Ibe {ervicc of, or employed by Ihe 

• Uni led Company of MelChants o{ England 
trading to the E~fl I ndies . nor of or by !t,e 

• mayor and al rlcrm!:n of the bte Mayor's Cou rt 
of Calcutta at flllrt \V Illiam aiorcr .. id. or any 

, or either of Ihem, nor or or by lHly other Bri
e lilh (uhjell:; and tni, he is really to '1crify;_ 

Wherefore the r<l~d Mlhah R i<j ah Nunducomar 
prays judgment, if Ihe Court of the Lord the 
King hcre will funher proceed upon thc indiCt-

, ment a{orefil id ag ainCl him, and thill he may be 
, di(miffi:d from thc~ Cotln here of lind upon the 
, premilfci. 

THO' FARRER.' 

rhen Mr. Farr~r (aid. 

11$ 

AgainCl thi, plea the Chief Julli~e immediately ~ave U " T ol{,ty'l 

a decided opinion, both :u 10 the m;U!('( of faa ~nd r vjJt" 'r .no 

I " d h ' "rh ," " h" h h ft d ~l<UI'fh". aw contilOe t c:r(IO .- e a ..... w Ie c: ate was, 
Thu the offence was laid to be committed at Calcutla 
_t~e ground of law wal" Ihe ACt: of Parliament, I be
liel/e,-Ihe charter alld uniform dlablilhed pra8.ice, 
and .the cafe of Radachurul Metre in paniculu. 

ThrD Mr. Farrer was a.fked. 
Was there any d(muutr put in to the plea 1 
Then: was no d.·murre:r-Io Ihe heft of my feco1· 

leaion~ the counCe! fur the pro(eCUti lln faid IImhing. 
Such was the Illle .of t.be cafe 10 tbe bell of my re

mem))rance.-Mr. Jull:ic.eLe Mai.O:.,e and Mr. JufH~ 
Hyde COitaU"r«!'i with lhe Chief Jufiice in opinion,_1 
do ttOt rtmecnber .... hetnl:r Mr. j~Jlice Ctumbers {aid 

,)1.1 tbi.' Of not ,j-Mr. Juai~c Cbam~n was prefent 
-the pin "'., deduce to be fn 00 reTpet\ fupponable; 

[1]2 but 
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but I wu o9"e,..~d leave to withdraw the (arne, ~nd take 
time to amend it jf I though~ I eould, fedenle curia: 
bUI was a(ked ill Ihe fame breath if I had well confider~ 
e:l the nature and confequcnce of a plea to the jurif~ 
diCt ion-to the: beft of my remembrance that queftion 
wn af'ked me by the ble Mr, JulHce I.e M liAre-[ 
an(wered Ihat :I had given the point all the confidera· 

Th;uoulo1 not tion in my power-that I conc~ived the queR ioD .II. 
b<l loeopi" io n lud~d to the pri(oner's right to plead over to the india· 
or tho l..·ourC: 
for. b1 Tlrle of meut, in caf~ the pica to the jurif~jCtion thould be de
Coua, d.f."d •. termined ~gainfl- him._ To that allent was nodded, 
.? '~ mar, cwenJ" and the anfwt r of yes, yes. I thiuk, given; and I faid 
It, y,lfu,It,pl.ad h I dOd " h" 1 fi"O C fl " 
o •• rlotbeu. I at I com:·elYe. { at III C elf O,.,lnelS 0 aw, In 

tien afc« Ihey the cafe of a <:apital fdony", the d{'ft:~dant had a tight 
"u~ p!c .• ~.d 10 to plead over ;--that apprared to me to be dilfented to 
lhe Jun"h6.lOn; 
Ihi ..... do~e;n by a {hake (;f the head. and a no, no, from the Bench 
1h;: P.u,. c'ufe, _from Mr. J ull ice Le Maillre I think in particular, 
~:~~~:.:ckr but whether fr,?m the refl: I cannot fay . A~ all e,vents. 
ROJ>C',tuf com_ however, I f.lid, that the Court had a dlfcrelLonary 
m;lIeeo~ ,power, I wu well convinced, to allow ,be defendant 
;O\lthe~ ' I'.tl_ to plead over, and that J could not enterrain a doubt 
~~~Qdj=na of their exercifing that difcretion, by "heir allowing 

him fo to do. That allO appeared to me not 10 be 
ac'quiefced in, in the Court. The plea to the jurif~ 
diaion having; been decided againll, Mr. Brixt j .... int 
advocate in the caure with myfc1f, and I, confuhed 
together; and it not appearing to us that the plea ad
mitted of' an)' fubfiamia\ amendment, and we, con
ceiving that we might be able- to avail ourfeives of the 
eH:etl of it by a motion to quafh the indictment, or by 
a motion in .If rea of judgment; we, for thefe rearom, 
but more efpedaJly. as the Court had fo fl:rongly inti_ 
mated an opinion,-thll t in cafe the plea to the j,:rif. 
diaion Ehou!d not be withdrawn, but Idt to be formally 
decided ;lgain£t: as upon a record, that in that cafe the 
'c1dendant would be precluded from pleading over, not 
guilty, to the indiClment; We _tailed ourfelves of the 
leave of the Court 10 withdraw the plea} and it was 

'withdrawn .1ccordingly. . . 
Mr. JaO:ice Chamhertimmediately called for tbe in~ 

ditlmeht-it ~vas·h1.nded up ro him • . ,·After pending 
it for (ome time. he e-xpreifed himfclf to the- fallowing; 

.effea., al 'well as I am able to recollea .. it .... That he 
I b;;d. 
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had gfl~at doubts whether or not the indi8ment was 
well lajd, being for a capital felony on the 2d Geo. H. 
-That he concdvN that ~U9: or parliament was pllr. 
ticularly adapted to the local policy or England, and 
to the Rate or rociety and manners there-where, for 
rearons as well political as commercial, it had been 
found neceJrary to guard againll the falfilication of 
Pilpcr currency and credit~ by laws the moll highly 
penal. That he thought the rame rearons did nOI ~p": 
ply to the theR aate of B':ngal. That it ~ould be 
(uBic:ient, and as (ar as the Court ought to go. to con': 
!ider Bengal. in its then Hate. as upon the (arne (ooting 
th.at England had been bC!lwem the fiatu!c of SIn Wh, .ompa.~ 
Elizabeth and Ihat of the 2d George H.-And Iha~ ~~~I~~~"I~~~::: 
under. the daufe in the charter. which emvowers the (If E~I',"d at 
Court to adminifier criminal jufiice in fuch and t~c l"~ I;m~ of 
like manner as jufik!"s of oyer and teTm i ne~ , and ~h~:i:~~:h:1 
gaol delivery, could or mi~ht do in Ihn part of . n,..tber~. 
Great Britain called Englan;d, or as fleat thereto as the riod/' 
circumtfances and conditiol:) of the perfons and pl aces 
would admit of, thl indiEtml11t might hi WIIII.:Iid m fhl 
5th if Eli%Qhlth._He thc:refore propored from thl Vide cbi. ,n. 
Imllh, that thaI indillmtnl jlMuid he <juajhed, and thai fh, ( ...... 0 in SiT 

" 'h' t'", h Elrj.h Il!lp~)'1 pro/Utltor mIg t I at t , rly to pri/,r a new 0111 on I , Speecb 
~tb of EJi%aiJtlb. "olh,rwij't, QS hi jhould bl (Jlfuiftd.- . 
This, to the befi of my ret:olleClion, is the (u Loilance 
of what fell from Sir Roben Cham bers. 

The Chief ]u[\icc immediately proceeded to give 
his opinion on Sir Robert Chambers's plopo(lll.-lf ·1 
am IIlked to flate the fubfiance of (uch opinion, 1 am 
afraid I (ball not b~ able to do i.t fo a$ to do jutlic:e fO 
Sit Elijab 'mpey, and the olilct two J udges who con· 
curred wilh him In opinion, or fo ~s to give tendre fi· 
tisfatlion to my own mind; but having f3 id thus much, 
if the Committee wiib to know the im prdlion il made 
on'my mind, I am ready to itale it 10 the betf of m'y 
power. 

That tie thOlJth' the indiclmelif wa~ prima fa~je well 
Jaid on th.e 2d G e(lrge U. Thill he had illways concei\:'· 
cd Iridia. ~nKu\arly the t~w" of Cclo' lto (whhb will 
0. far OJ it.Wof n,t1Jar, t'g' 1m fhl ""ilftt ,wljum). to ~e 
~reatly ,ommer,ial, a'nd Ihat: in comme"i.1 matters, II 

II] 3 .,q 
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well 35 in matters of revenut. and Other monty Iran(ae· 
tions of a public ~IS wdl as a private nature, the moll im
portant, as he conceived, were carried on tbrough the. 
medium of paper currency and credit-and that as to the 
Rate of rodety and manners, that country could by no 
means be confldl:red as in an unrivili:ted or unculti
vated fiate; but that on the contrary, Civilization bad 
made great proglc(s there, as appeared from hifioryat 
a very early period-and that it might pe,haps be rarher 
deemed to be degenerating and rt'defcending. for want 
of wholefome laws to jnforcc a due attention to juA: 
dealings, than to (land in need of maturin i!; or bring
ing to great pt'rfc:Clion before ruth laws could be applkd 
to th t>Q1.-That ill fall, tht parlitular low in qutjlion 
had 'h,m htfirl uppfild in ClllcuJta. ~s Will as D''''' tT;
"';11(11 IfJWl 0/ E'lIgltmd. hifore th, tJlahl;fhmtnt if ,htlt 
CDurt-and if I do not very much rnithke, he inti
mated a uoubt whether the inArument charged 10 b~ 
forg:J came within [he dercription of any of 'the proY;. 
flons of the 5th of Eli'l.abelh.-That he tbought th~t. 
prima facie, the one !l:acule was as much in force as 
fhe other-and ~hat therefore he was of opinion. tht: 
indi8:ment was prima facie 'Nell laid, and thtlt tht 
tri~1 Dught If proud. tI"d in the cqurp of;1I progrejs. n/;
dm(l hi taktn how ,ht fans jlODJ ,,, which his 'pin.im W8r 

f,unJtd.-This i , ~ Ihe impreffion I have on my mind of 
it-but I cannot fpeak with any great degree of certainty 
at this dHhnce of time, having no note of it. 

Mr. JuRice Le Maitlre and Mr. Jutlice Hyde con
c urred in opinion with the Chief Jufiice, without adding 
any further reafon ortllei r own-and the trial was order
ed to proceed. I was very atlenlive to all that p2fii:d, 
and 0:1 0 not remennber or believe that Sir Ro~ertChambers 
expreifed any ae'quiefcence at that or any other tim'! in 
C Otlf " - Vihadlc might do If) the Chief Jufiice, or fhe 
other Juc!ges, among!! thcmfelves, I do not know-nor 
how far h iS lilt ing afterwards on the bench during thc 
whole trial (whic:h he certainly did) may be- conlhu~d an 
implied .a("qu idC(~ncet 1 do IIOt pretend to fay._l moll 
()cllainly d id, and do underlland hinJ~ haVe been over. 
luled at the tiooe i nOI do ! remember that ·Sir Elijah 

Im~y 
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Imp~y the" urged Ilty other argumenn th!tn thofe whic~ 
tp the b.en of ~y power I have alreidy fb ted . 
. $, jor (I I ml fuol:'dlifJn PrtJt11111, Ivid~lIu Wt1110ll,,~h;,.n'Jmlll
tp tht/i falll jr<Jm 01/ f)r mo/J of lin priru;pa! native ;nba.' .,,1 c1~mllh~"<C 
b ' fe' .. ''''',att'' If/Jllt, , a,(u/la. wh, WIre (xamll1tti 4u' mg lIN f'urft ,roOl dift,ftceo( 

if tnt trial. Old fl)h~ wert ('tria;n.'] f'erfous (11 w,/lqUQ_ lim .. , 10 b.,.., 
lifted tlJ {"Miff} them OJ II/n)' in Cakulta, b,jlll1 allltrfqnsd<op'411 h.~ mE·· 

. . '" }" mor,.. " It 

wIn h"d " (r tf mud) (f)" 'IIl ' /unl b9.b 11/ p~bh{ (l"d pdf/Olt !m!'"1. at it it 
tr(1nf~l1ioJ!J 0/ grlOl ",ag71itu,.j.,. 10 '" ii, HU7.zcrah Mul no. ':"tnliand 

B~b ' I. ), CV!Tllu"t B~b(~, Raja N "bkifTCIl, and Coja by b"n, 
P etru re: So far as my memory (er"'~1 Ill.t') tht;r tvidm., 
tlm/f) 'wry Wff/t /fr:ngly in /UppDII of Ih. pas an which 
Si, Elijah IlfIpty g1lJ,."dtd t/"' I pa' i of hiJ cp;'l/itm, whicb 
~os tDU~Jtd in foU; and, if I do not 'I)iI] lfIu,h mfjlakt 
jn4e -d, /hl lome IIII1s W I", alfo (ar-,,{;ort.ltd hy m ;r, than 
~ >1e ,,( tht ' f ur)', Ilhinl , IWI ai /hIm ,, / IluJl.--f1try old 
i"l;ah -latJJs 'I C(l!(utta. and mm of grt (l t hif;>1tjs tlnd crt-
(1i\ 'tlltrl Iworn lar Ihat /,11' P1' dur ing tht t r j",/; B),/a.:11. 
I meon the j1att if " Dl'lIlitr' ~~ rap!" (4",>1,Y, ar.d cr- f.dit in 
Cal'~tto_and I jnd 01 ,h·s m Oil/fil l a jir(Jlfg imprtJli~" on 
my m nd, of my fuling txtraordinariiy /,o urt a/ i/. l1'1d if 
II/y "",/n' nicQ.l iJfE lu,h m)' jelii"gs to thrfi u" Jh whom 1 
~:Jj Imll c~nfidtntiu'r ,h! fpII Mr. Mo"p" ond Sir J ohn 
Ckw-j"t. 4S Ibis W(lJ Ihl principal point (ind,pmdent D/ 
Ihe lIIerits Dr the (pjl i/ftif) on whhh 1 dtpt"dtd.- .... s (0 Vide Letter 10 
any partir u!iH al'q uic:fceoce on t he pan of Sir Rnbert the COU·I of 

Chambe:rs, I can only lepra r. that I know nothing Of~:dl~" t~4 
it; nor do I know whdhe r th e: fi gning the caielidl'! ' is Ii -. ~.d b: .i. tbe 
o oly cx pteffive of a m~tler of fac.\ for the guiuance: of FdJ" ; :dt •• 

the Sh~IHf. to wil. that ~uch and {uch prifo ners. had ~'~~:ljl~ .~;'~~ . 
.,een tned. anu found gtll lt~f of {uch and {uch enml'S, F .. r ...... j. 
~nJ receiv.ed fr om t he COUI t fuch and {uen (cnlen(e~. dca( ' . po(l . 
wh ich tbe calendar was 1O hit' his authority fllr curying 
into execution; or whether it is 10 he ( Ollfidrred a~ an 
approbat ion < f the fen len( es theo, fdvcs . If the fatt be 
t hat bl' did ,a ,'Guieree, it rem>;,ns tf) be prov~d when 
,particularly he: did fo acqu1efce. and the natu re an~ 
circumfiances of fueh 3(qul~ reenct'. Be this as il may. 
I have: concluded in my o ... n 11'ind, t hat ~s no notice 
is uken ill Sir Elijah Impey 's printed triallJf th is pro -
paral of Si,r Robert Cha mber,5's, tha t may be the .nfon 
why no notice 11 taken therein of any evidence given 

[l) • to 
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to that point, inafmuch as ruch evidence did not at all 
apply t!) the m':riu of the aHedged forgery, and there
fore was not evidence to the jury, but applied flmply 
to the point of law, or difcretlOn (call it whicb you 
plcillfc) . 'bdoreRalcd. and was therefore matter of con
fideration (or the Court only. 

By the before-mentioned propora) of Si r R. Cham
bers. (found tnc motion which f lhould othcrwife have 
made myfelf. ~: t leaft fo far as went to the queUion of 
Ihe ind ictment" anticipated, for I lhouJd not have en
tirdy concurred with him as 10 the innoduClion of the 
5th of Elizabe th; and 1 was cx:reme1y happy 10 find, 
that a motion from (0 rcfpclhble a Judge. the next in 
{cDiori ly to th~: Chief JuRic!!, and fo duly refpeCtable 
both as to legal: knowledge. moderation. and candour, 
had been made from the bench in fo folemn a manner9 

as it certainly nme with infinitely greater weight froll) 
him than it c:ould from me or I ny other advocate, 
whore own opinions might be fuppofed not often to 
coincjde: wi th the motions they might think it their 
~uty 10 make. 

I therefore determined to let th:lt point reft, fo f~ f as 
any fpecific motion might go, on hi, propofal, think:~ 
ing it was imp amble to rdt it on ftronger ground, and 
I thought at th.c time, and even till within a few days 
of the ptifoner' s execution, that this was a cerlain pre
bge of his life"s being fafe, let the event of the vcrdia 
bc what it mi!!;hti.,....and ruch my opinion I repeatedly 
~omitlUnica,tetJ both 10 the prifoner and to hi, friends, 
::IS well IS to Mr. Mouron, G eneral Clavering, Mr. 
Fowke, and ot'hers ; and J advifed Nundocomar to make 
hi s arr'angemen!5 in t ime (o;r fending a proper perron 10 

E ngland, to folicit Ihe buliot'fs on his account, and to 
relUrn with as much expl:ditiof! as pollible, in cafe tbe 
\'erdiCt lhould 'be againfl him. 

The before-men!ioned point being decided, the ar
faign ment R,oceeded, when I tend~red lo the Court tbe 
paper~J now h,)ld in my hand. 

f~ i~ fi~llecl ~f NUn~ocQlllafs OWfi h~pd. 



No, [. APPENDIX. 

Read. it, 11,- follow •. 

~ Protefling that I am not guilty of the crime 
• whereof I flantl indi8ed, I humbly claim to 

be tried hy my Co~ and my peers, acc:ordin: 
10 Ibe laws to which i 'Nat amenable at Ihe 

• time when the fuppofed faa with which I 
• now Ihnd charged is fuppofed to have been 
• committed.' 

The rignature of 
NUNDUCO¥AR. 

Then Mr. Farrer r~id, 
This was rejeCted , the Court anfwering. that he 

tnufl be tried, as any other perfun muft, by the law, 
and provifions of Ihe charf,:r; and Ih"l Ihey could fee 
nOlhing particular in his cafe. or to that efrett; alking. 
at the (arne lime, who Ihe Maha R~jah conlideled as 
hi~ peers, as fialed in the printed trial, folio J. This 
offer of this paper being rej<:Cted, I immediately tender~ 
cd this further papet which I now hold in my hand. 

It is the original rigned by Nunducomar. 

Reads it, as follows! 

, My pl ea to Ihe jlorifdiCtion ohhil honour .. 
able Court. and my claim to be tried by my 
God and my peen;, bei ng ovu.ruled ~nd dif-

, allowed, I am necdlitaled to fubmir 10 the au .. 
thorilY exercifcd o·ver me; and thercfort-. hum .. 

, hi)' prolcfiing agai nfi Ihe fame, am obliged tel 

acqwit-Cce in ruch mode of trial as the circum~ 
fiances of my care require; whicb [do accord .. 

C ingly.' 

Th'!'n Mr. Farrer faid,. 

The rignature of 
NUNDUCOMAR. 

The Court became imealient II heg to he undClr .. 
flond, that wht-n' I make ore of tne word Coure. I do 
not mean any particular Judge. when I do I will mc:~~ 
tion hia flame) . rOl)'ing. that l muO: vc:r, well know that 
claimli or prorelh of th it kind could not be ftceived or 

raid 

'"~ 
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paid an~ att~nlion to. I alll!dgcd, as a reafon (or my 
taking meafUrt:5 which might appc~r 0.11 of Ihe cum~ 
moo courre, the, uncommon circumthncell and peculi"r 
hardOl i p~ under which the prifonu fl ood ; particularly 
en.umer~tjng as; (lIch, and cOlltending that although the 
flatu te under which he was gl'ling 'lo he tiied, might be 
in AriCI:nefs deemed, as it had juft been done. to e,,~ 
tend to his cafe, yr t that it ,,:olJ!d never have been III 

the contemplation of the LegiOalure at the time of p~lr. 
ing it Ihat it O}ould exlend [0 thlll cvunlry. more p"r_ 
ticulil rly to a nalive Hi ndoa, in a tranfa 3 ion with OIher 
native Hindeo:;, which had paGed {n long before the 
eftahlilhmem of that Court, an'd in whi.h no Bri li ili 
fubje8: was direCtly or indireclly concerned, and Yo ho 
was moreover wholly unconverf.OI and unacq 'J aintl:d 
with the laws. language, CUn()m~, and forms of pro. 
ceedings in our courti of juRict-, or to that dfccl_ 
The Court cut me nlOn, and the p'j(oner wa t. cd'l lcd 
upon peren.ptorily 10 plC'ad -Mr. Jdti(c Le M .. iltrt:, 
to the bdt- of my recollca.i ~m, allding:, under the pai n 
of befog. con{jd~red as /l .', nd i n~ mute. -' He accordiug iy 
pkaded not g!,.lihy, and complied with ~hc u{oJJI fur ms 
wi (hout fUJI he r oppufition. The two pil pers w~ich 1 
have juil: given in J myfClf yrew out in Coun Itt Ih! 
time. Mr. F'Jxcrcfr. a g~ntkmiln ,hen under my in· 
flruflion, fair copying the firft. while I myfdf wrote 
01l.1 I.it the lamr.-I got them both flgned by the 
Maha R :tj ~ h ill Court, and they are the oli l? ina:is, wilh 
his fignalure tbereto in Pedian, which 1 hi .... e now pro
duced. • 

The arraig:nmen t being finilbed, alld ~he drfendant 
having pkadecl. it being t hell late in the da y {thefe pro
cecd ing ~ hning laken up from 8 o'clock in the mornin3 
as per Mr. JuHice Le Maillre'$ and Mr. J ufiice HyJ~'s 
letfers. now produced. and printed trial!. ful. 1.; the 
Cout! adjourned 10 the next mowing, when the trial 
vie'nt on in du: ufu .. l manner. 

Reads thl! letter •• as follows: 

, Mr. Jufiice Le Mailtre preCent~ his cQrn_ 
' ":fl:J'imc:J1ls to Mr. Farm-if the bill againA: 

~ Rajah 
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• Rljah Nuooueomu fhould be found, lie has 
" not Ihe leaH idea oJ baving him ar"-igned this 
, .fternoon j but w~)Uld have him bteught up 
• tOo-morrow morniolg, and think. the earlier 
, che better, to prevent a clowd, if Mr. fo'arrer 
• bas no objeCtion,' 

, Wednefday' aflernoon,' 

• Mr. Farrer [hanks Mr. ]u/lke Le Mailltc 
" {or his infor mation above . 

• Mr. Junice Le MaHlre Ina Mr. ]unice 
J Hyde plefeotthei, I;omplimenls to Mr. Faner, 

and acquaint him tbe, have dicelled Rajah 
" .NundlKomac to be: hroull,hr up 10 be arraigned 
, co~morrow. Jt eight o"clock pred(ely.' 

" Wcdncfd3y.' 

To report a progters, &c. 

~o. 2. 

lvlarlis, 12" ~l Ftbr~Qrjj 1781. 

Committee of the wholl:: Haufe on the Articles 
of Charge of High Crimes and Mifdemeanors, 
preCt:Dted (0 the Houfe againft Sir Elijah 
IOlpey, Knight. late Chief Juftice of the 
Supreme Court of Judicature at fort William 
in Bengal. 

Mr. FAR R E R proceeds: 

I BEG to refer to tr:e l)I'tnted n ial, fo1: ~ and. J. 
refp(Cling whit pafiCd a. to Mr. Elliot s bew, 

requeUed 10 interpret. 

Reads it. liI folio .... s: 
, Mr, William Chambers, the prineip:al rnter. 

, preter, not behg y(:t !;omt: from Nair .. , and 
• the 

liS 
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C the tw'O afliftittt inf:crprebtrs, on account of their 
C imperfeCt knowledge of Eogtilh. being deemed 
, infllBkient for a trial to lon~ a5 thi, wucxpe8:ed 
c to be·-Mr. Alclt,nder Kyn Elliot, (uperin. 
, teodant of the Khalra records, a gentleman 
, emint'llttly !killed in 'he Pedi~n and Hindoaan 
C Janguilgcs, anc! Mr. William Jackten, lately 
• admin:ed an, attorney 01 th~ court, ~ho {peaks 
& the Hindollan longue ftlJcnily. were rcqudlei 
• by the courl to illttrpret. 

~ Tlu: counrd for the prifoner deflred that the 
• evidence might be i.,tcl preted to h:m in the 
• Hindofbn language. ;15 i! was m.,a gencfillIy 
C underHood by the audience ; ~ nd requelled that 
, the imcrpreter of the: court migh: be employed 
, for (hilt purPOrt, and objeClw '0 the interprda
, tion of Mr. E lliot, as being connetled with per-

(ons who the prifoner confidert:d as his enemies. 
C Chid Jufi ice.-The principal inferpreter of 
the Court is ab[cnt; the gentlemen of Ihe 

C jury h,~~'c heard the interpretation of the atJillant 
• interpreters on olher occalions. Do you gentle-
• men t:hink: we lbaJl be able to go through th i .. 
• caure with the affiRa'nce of thore interpreters 
• onlyl 

• Jury.-We ate (ure we thallDot be able. 

• Chid Jullie-e.-It iunud jnr;nu~tion againll: 
f the charaCter of Mr. }~lJior.-His youth, jull: 
, rifing into life, his family. hi! known abililie5, 
<4 and honour, Ihould have proteCted him from it. 

, [Mr. Elliot defiled he mignt decline inter-
• preting.] . 

• Chit:f JuAice.-We mull iufift upon it that 
, you in.terpret; you Jbould h.e above giving way 
f to the iPlputition-Your ikill in the Janguag~. 
~. and yt:>Ul candoUl,. _will Olew bow linle ground 
C there is for il. 

< Mr. Farrel.-l hope Mr. Elliot does not IbiQk 
• the. o~1eDton came frortl CDC; it was fuggefted 
f ~9Jge. 

t Chief 
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'ChiefJuftice.-W'holuggeftcd ill ," 
'Mr. Farrer.-Iam not authorifcd (oaame the 
perfon. 

" Chief J uflice.-Tt was improper to be made, 
, efpecially lIS Ihe perfon who fuggclled doe! not' 
, authorifc: you to avow if. 

e Jury.-We all delire that Mr. Elliot, whofe 
C charaCler and abilities we all know, would be 
, fa kind 8~ 10 illlerpret. 

, Mr. Farrer._I defire on the part of the 
prifoner, that Mr. Elliot would interpret: 

Then Mr. Farrer faid, 
It n.ever once en tered inlo my mind to make the molt: 

dift-ant inlinuation aga inft Mr. Elliot, of whom. not 
~mly from what I had heard, but from what I· knew, 
n;) one entertained a higher opinion than myfe1f; but 1 
h~d reafons which, in j ull ic,~ to my diem, induced me 
to make Ihe objeCtion which I then did; (ueh objec. 
tions being. by. the· bye, by his particular dire8 ions, 
and which reaCons I beg lea ve to fiate. 

• • • • 
[Here were the part!; of the Minutes afterwards 

ordered to be expunged. J 
Mr. Farrer was going on; but an obje:9ion bein ~ 

taken to his giving Te;di:ms fo.r objeCting to Mr. 
Elliot's being the illlcrpreler, al he did not thle 
thofe rcafor:s to the court at the lime , 

A ' motion w~s made, l't nd Ihe quen ion propof.:d. 
That Ihe chairman be dilc8ed to acquaint Mr. 

Farrer. That he , il not tl) give any. reafon, which 
operated in his mind , which rufons be did not {btt to 
Ihe Court at the time of the tri al ; and that ruch ,paTti 
of the l\4inut~ Ihat have been now taken relating to 
the ground. ofhii obje8ionl 10 Mr. Elliot', being the 
interpreter. not baving beer.l ftated by him at the time 
of the trial, be expunged. 

And .the .queR:ion being PUt9 and ayctd to, 
Tbq, Chairman aaruainted Mr. F.urer therewith 

actordirilify. ' , ., 
Then 

,·s 
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Then Mr. Farror Jaid,,-
\-Vben-l mllde the objt:alon to Mr. Elliot's being the 

inl~rpreter, J do nor fecolJca. at all t be terms in which 
1 made it i nor fhouh! I have recolle8ell c\'cn the Icafon 
affigned by mt:~ had I not read it in Ihe primed rrial_ 
that bring' the fubna"ce of the uan{attion preny frelh 
to my mind. and. in my own opinion. that objection 
is failly exprdred in the print~d {riill; to wit, . ~ .That 
.. 1 objeCted to the interpretation of Mr. Elliot, as 
.. being conneCled with perfons whom the plifoner 
H confldered ,IS his enemies." 

M,.. Elliot orlllld 111 mt if ;~. jntlrprturJ, anti tht trilll 
wmt (}II-hi '!/cbarging fh, dllt1 hi htla u"',rtal,,, wr] 
"Itch I, Ib, ,,.t"d;1 '.I his own abilitill, lI"d I() InY /fJlhfo(. 
ti~". I cannot pretend to {peak to tbe patticulau o( the 
C'vidence, having no written account of it. I em
ployed Mr. Foxcroft. whom I bt:fot~ mentioned. to 
take the whole of it down in writing in court, as it 
came from th4~ lips of the witndfcs. He did fo. fitting 
~t my elbow, from Ihe beginning to the end of the 
trial; and I from lime to time refelTed to it as occalion 
fC'quired, to ,lid myfdf in making to the court, and to 
my client, the necelTary obfervations on the diffelent 
witm:ffet, and the paniculaYi of their evidence. Thh 
"'ritten account of tbe trial, rcgetber with my ob(erv.1-
tions which accfiat!=d in the Chief Jult ice '~ fummingu.pto 
the jury, J. after the trial was finHheJ, fen~ to the Chief 
JuAice at hi' ddire. and I do not remember that debrr 
the one or the other has ever bern returned to me. I 
have lately enquired of ~1r. Tortrrec, a gen"tlcmarr who 
W.lS at that time much patronifC1i by the Chief Ju[Uce, 
and ,,·ho b, (be votes 1 fee is ordered to aUelld this 
lioufeon this occa(ion as a wimefs, to know jf he could 
cdl 1M' what wn become of them, and ddirint; him to 
fptdlk to Sit Elijah Impey about them, His anfwer 
"ar, mit he bdiel'cd he k"oe", more of them thin Si.r 
llij'h; and 'thlt he thought they had been for~o., 'Ild 
kh. I1nOhgll his (Mr. TolJfree's) I»fCfS • . 1 have one 
or two le~ral obfervalions hGlirCver to makc. IS to 
.. hit ,.t .. d"l~ [be uif,l. Ocrpfincipal witndfrs. 
,.JJ., ~ntn~~ {pea.k.iAg. uDderwcat very lopg. ~d ' veir 
{even:, cror. c.aaminalions by all the judges, (criatim~ S!r 

Rober' 
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Robert Chambers excepted. b, Mr.jutli<:eLe Mlia~ 
prindpllll~" Mr. jufiice Hyde no;:x [, 'of!. S;~ E/,i' .. h 
Imp,y IMIt ""U, r:rupt Sir R,bt,t C&am6,rJ. wb. trfo(J 
tilT] Jew 9urfti~,lS illJud. 

One day. jutl prev~ous to the riling or the cout~ 
befOle ninner (I think it w:u the (econd or third day. 
J am not furt which), aftcr the prifooer had enterM on 
his defence, N undUco'mar ddired leave to red~ from 
the court, and to fjX'ak: to me in private_ Leave was 
gi\,tn, and we retired to the furrher ent! of the then 
Ctlurt room, which is a ve'r, long fpacioous room, at 
other times ured as an lIili!mbly room, We vrne (Ilr~ 
rounded n a dithnee by the Orerilf's peoplr. I could 
not (~aJt the language of the country ; he fpoke no 
Englilh. We converfed tc.get her through the medium 
of 8n inttrpreter, whore name was Oceermanna, & 

penon in whom he placed confidence, and who afle{~ 
wards aBed as General Cb,vering's Banyan, He began 
by thanking me in 1hong terms for the pains 1 h,ad 
raken to (erye him; bur 'Iold me he was convinced, 
from what he (101, that it would be of no avail, as it 
appeared to him that tht~ coun were decidedly his 
enemies; affigning as a reOl(on for fuch hi5 opinion, the 
dilKren't treatment his wftndfes had met with (rom the 
court, from tl1at whir::h the j'lmfecutor 's hlld; that 
thHdore it was his intention not to give either the court 
or me any fUtlher trouble, but fubmit at vr:c!'! 10 his 
fate. I adviftd him RrongJy b}' r,o means tn give-wa), 
to any fueh idu ; to feri alfured tlllt the court would 
do bim juAice ; and that though fome things might 
appear fomewhat t'xtraordi :tlary to him, who was 1m· 
acquainted with our (Ourt5" yet that, I had f~en nothing 
that could warran t any fuell condufion as he had drawn. 
He put it very lI:rongly and very folemnl), to me, 
Whether I did fIot think ,his witnelTes had bt<eA -very 
differently treated by the court to what the rrofecutor's 
had been? and whether, il1 my opin ion, the court did 
1I0t 1eem againft him! 1 IIYoided giving him a direa 
ilnrftt, but toM him, lin'c:e it feon.ei:l -to have made fo 
deep an lmpreftion or. his mimi, I wotild think-nf 4Qme 
meaD. of commufiica:ing Ihe (ub~hnce of whit he-,hM. 
laid to the jttiJgts ; but tbat it wat- .-.:vur "ediloate 

puim, 

"7 
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pol:ot, _M.d tbat.! ,'fas .~A loU "l - tb~t ~nr bow to
dD i;t.- ." . beg!?J~_. of him, at .J1~ ~t",_ IO ,mak.e, hi, 
mi~ , \c:arYI '!.~I th,t When he ~, brqqbt b.q, ~nto 
cnurt after dmllt:r, 1 would let bUnj!k,q!l_ ~t ·I had 
'~et~rminc:d IlJXI,n, or don~! This _~ ~e ."hole that 
patred between ' us. He returDed bad".ioto, ~vrt~ and 
,thorll, afterwards the court tQ(eJor d.inner: ' Melt the 
extreme impropriety that I~er'! ,,,,"o.uld be in mentioning 
any thing or tbis (art in court, according to my ideas of 
it,; and I had ,,1(0 great deJica,cy. as well ai, oolJli~rable 
apprchcnfions, as to doing it .in , pri~~te . . However, as 
1 thougbt tbe pri(onc~'s c0"llng..in,o . .courc., giving up 
his dc(ence at (I~ce, and afligniDg thofe puhli4:1y tor his 
reafons, whicb I was rc~!ly apprehcofivc: he woulJ do, 
would be the worn and moR ~iCagr~ble Ihing that 
could happen, I therefore determined on communicatp 
jog in private t:J the judgea what had paJI:~d between 
him and me. I accordingly" immediately after d i.nuer~ 
without having, then, or at a,ny Q~ .fll~e •. to the beft 
of my remembrance, mentioned a word _<! ~he mailer 
to anyone, direaJy or in4,re8ly, nOi.~el/en to Mr. 
Brix, j oin t adl/ocate with me in lhe ~aufe, went up 
flairs to Ihe judges room (the ,cou~rC1 din!"::! below, the: 
j!.ldges on the fa,mefloor with the cour~ roo.m), f~t in a 
meffage to the Chief J llR:ice by his Chu~ar. He came 
out 10 me. 8dore any thing particulat was raid, the 
other three J udges, at' his deGr,e'_ls ,welf as m:ne, were 
fent tor out, and all came. rbegun by 'begging that 
no degree of bl:ame might be i.ftJputtd to me lor what I 
was going to mention, folellloly aI/erring, as the faa 
was, -that the idea of it h.ad .not, dirt~!y ur indireltly. 
o rrginated with or been encouraged by me, ,but that it 
had originated with · the pdfonCr himfdf, and . !>een 
com municated to me when we retire9 from the COUlt 
Ihat day before dinne.r; that. it wall (If a. " ery uelicate 
natUre, and b'~ no. means," in my opillio~I, fit to ,be 
m~niioned in Court, and t,hat' l muA: . ?,g~in beg nor to 

,incur their difplc~furc,(',~y co~,mtini.cllting· it . in "the 
manner j tneJ:I prop<!ff.~' ~l;1ich appcare.4, to ~e the: 
IraA: exception:~ble; ana 'i~a,~ , l ,.would not. bal/e .9fi~red 
to do that, W:i$ it ,nQt, ~biopgn ibe. appre~enfioq .that 
f7mt'tbi ng, wb,i:ch I ' con~e~y(,r would be more ditagre~. 

, able, 
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able, might atherwi(e follow. ArlC~r a ~ort oon(uh ... 
tiOn-a~ themfel~~ the Judges determined to hear 
me. "1 tbert hted to 'helD~ at nen in fubfhnce as I 
pofib1t CoWl, wh't bad l~a8"e4 .s before menliohed 
ht't'fJftft Nuntlucotnar and me.-The following ••• 
the (lIbft.nce of their ,"(we:1 to the bcA: and utraoft of 
my temembrance and belief. 

1ft. Tbat the nature of 1)llr defence', after the phin 
tale ,t~d by the pro(ecutor and hi. wilnelfes. was in 
irfdf (ufpicioln' 

2dly. Thlt they found the pror~utor·. advocates 
wholly unequal to the tart of cro(s.examining witndi"eI, 
prepared as OUtS appeared tc' have been; and tb,t. had 
tiler-not aBed, :and did the)' Mt continue to aa, in the 
manner they had done, it liI,ould be. j"n effeCt. fufttring 
rhe purPOrtS of jul1ice to be entirely defeated. 

3d1y. T~at as to any dilrerence of tre.!ment by the 
Court between the profecutor's witneffcs and the 
prj(oner's; in the firA: pb«~. the profecutor', cafe did 
not appear 'in (0 fufpidoIH II light as OUT! did: And in 
the fecond. that. generally fpeaking. [ had erof,· 
e:umined dM' pro(eculor's witnelTe! as far as the nfe 
feemed to them to require j ~ and that they, [he judges. 
had in (aa:, where I hid Jeft any thing deficient, put (0 

them every queRion wliich appeared to [hem necdrary 
to elucidate the OOlinels. and anfwer the ends of jullice. 

In aliI have here faid of the judges' anfwer to my com· 
municftion, [ do nOJ: me:an to include Sir Robert 
Cham~r5. but only the three others; and as to them. 
I beg leave again (oobfene, thai I only Ilate a faa, and 
thac not partially. but {ully ~md (airly. the whole of whllt 
paired on both fides, [0 Ihe bdl and utmotl: of my remem
brance and belief. and which 1 fhould nOI ha~e thought 
myfelf/'uAified (ftallding in the light I at prtfent do) in 
coneta ing. 1 do not remember that Sir Robert Cham
ber. (aid any thing at tha.t inaant, He Ihid behind 
when the other judges returned inro Ihe room. or IOolc 
another oppoT~unity almol\. i~edjalely afterwards. and 
before the Cwrr Jar again that day (I am really not 
lure , which,'tmt think the fOrmer). (if (peaking.to me. 
nobody pre/tnt b·ut himfell: and me: HI: faid that the 
communindon l.had Iftade gave him &reat uncafm.:fs ; 

. fK:l . tba~ 


