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I NT ROD UCTION. 

IT is propared to take an h~ftorical view 
of the law of England wuh regard to 

Shipping and Navigation. The increafe of 
(hipping, and the improvement of naviga
tioo, are objetts that have frequently en
gaged the attendon of the Legithuure ; and 
various provifions have been made from 
time to time, by which it was endeavoured 
[0 confine, as much u paffible, the trade 

• 
[0 and from· this country, the employment 
of the fifherie., and the conveY31lce coaft
wife, to the !hipping and mariners of this 

,P country 
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cotmtryalone. The Hillery, therefore, of 
Shipping and Navigation i.:tcludes in it the 
hiftory of the different branches of foreign 
and domefl-ic trade, and of the fi{herics car~ 
ried on either upon aUf coafH Of -abroad: 
and we {hall accordingly, in purfuing this 
enquiry, be led to confidet the laws that 
have been made for better regulating thofe 
urious objects of commercial policy. 

BUT this, underftood in its largeft extent, 
opens to us a field of more [pace and greater 
variety than is nece1Tary for our prerent pur~ 
pofe; fome limit mull: therefore be fet to our 
refearch: in fo doing it is meant ro confine 
ourfelves merely to fuch matters as belong 
tojhipping and navigation in the fhidcr fcnfe 
of thofe words, or at leaft in the parliamen~ 
tary fenfe which they have acquired from the 
ofe and application of them in different acts 
of parliament. Thus, whatever relates to a 
flip, and its qualifications of OWNtrfhip, or 
buill, the mafier who commands, and the 
fcamen who novig"att it, the goods and com
modities, and the pkus from wh.ich it mOLY 
import by virtue of futh qualifications; 
all thefe are peculiarly fubjefrs' of the pre,.. 
(ent Hi{lory, and will of themfelves bring 
before us the trade and commerce of the 

whole 
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whole world. But any incidents !lnd cir
cumfl:ances relating to that trade and com
merce, and not originating from, or be
tonging to, the precife nature of [ueh qil!lli~ 
fication-s: of the}hip and its '''l'l1iga/ion, :l.re 
extraneous and foreign. Thus the whole 
concern of cu(l;?ms and duties being merely 
regularions of revenue; the detail for col
lecting and fecuring fuch I'c\'enuc, includ
ing the numerous provifiom: abollt fmug~ 
gling; with an infinitude of othcr mattt:r9 
lying within the department of the cuftom
haufe, are all excluded, as no pan of this 
work. In {hort, it is intended to touch upon 
~hore topics, and thole only, which compofe 
the famous A£t of Novigalion made in the 
12th year of king Charles the Second, and 
which has in its title tbe fame words in the 
fame fenfe in whi-ch they are here to be 
underftood: An Aft for tht E ncouraging and 
Ilfcrtajing ofSHIPPl~G and NAVIOA'rlO N. 

S UCH is the nature and extent of the 
propofed de1ign; which will comprize a 
hiftory of what are ufually termed The Ails 
o!Ntivigalioll. ~his hiftory may properly be 
divided into Three Periods: the Firft can
taini':lg the laws made from the earlieft ap
pea1'anccQf-any fuch, down to and including 

B 2. tho 
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the Act of Navigation made in 1651, dur .. 
ing the time of the Commonwealth. The 
Second will commence with (he famous Act 
of Navigation paffed in the 12th year of 
Charles 11. and will comain all the laws 
paired down to the time of making the 
peace in 1783. The Third wm commence 
after the peace, and contain all the lawi 
which have been made down to the pre
fent year 1792. 

AFTER we poirefs the text of the law, we 
become curious to learn what conftruetion 
it has received, and what practice has been 
founded upon it. It is intended, therefore, 
to interfperfe fuch information relative to 
the conftruCtion and ufage, that has obtained 
in confequence of the pailing of the different 
Ads of Navigation, as the beft fearch }-la$ 

been able to difcover. The place where a 
lawyer would naturally look for materials 
of this fan, is the books of repofts, comain~ 
iog decifions' and opinions of the courts. 
This {earch has been made, but it has 
not a.nfwered the expeaation~ that might 
be emertained either from . the import
ance of the {ubjeCt or the lapfe of time, 
which promifed many occafions for judicial 
difcuffion on there laws. All the urn to 

be 



be found in the printed books, from the 
time of paRing the Act of Navigation to the 
preCent moment, do not exceed ten i nor 
has repeated inquiry been able to draw forth 
any information of this kind from manu· 
(cripts. One great Couree therefore of il· 
luftration, and that which principally com· 
mands the attention of the profeffors of [he 
law, is extremely deficient in this branch 
of jurifprudenee. 

THIS dearth of recorded judgments muO: 
(urely be afcribed to no other caufe than 
that there were very few worth recording: 
for it is not to be believed that, among the 

- 'variety of matte r collected from term to 
term in Wcftminfrer-hall, that furniilied by 
the laws of navigation fhould have efcaped 
without receiving its due portion of at~ 
tention: and this appears the lefs likely, 
when it is confidered that [uch cauCes be
long to the jurifdiCtion of a particular court, 
that they are inftituted by a board of reve. 
nue, and arc advifed and conducted by the 
law.officers of the crown. The circum. 
fiances attending there fuits give them a 
very fpecial ap~earance. There are officen 
of an eftablilhed board, promoting and 
watching the progrefs of them in every 

B) ftoge, 
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(bge, whore lituation makes it their intereft 
to pick up n ery fuggdbon that can be 
added to the fiock of offi<.:ial information; 
and it is not very likely, th:tt any decilion 
worth remembering 010\lld have efcaped 
both the general reporters and thofe who 
collect for the ufe of the cuftom-houfe: if 
the latter will not fupply the deficiency of 
the former, we m:1.y reft fatisfied that jt can 
be fupplicd from no other [ource. 

IT is in the memory of many pl:rfons, who 
are officially bound to know it, that for 
tweney or thiny years back, very few points 
of law have been argued jn the court .of 
r'xchcque ~ upon any of the ACts of Navi .... 
gation. From the experience of this pc .. 
riod we art enabled to form fame judgment 
of the preceding ; and we may readily he
lieve, that in fonner limes, as we know it 
is in OUf own, the generality of fuits ground~ 
cd upon thefe fiatlltes, turned upon fomo 
point of faIt , witham any difpure about the 
meaning of thc law; and from tuch fuits 
no legal materials were to be deriyed for 
rhe information of poftetilY. 

IT might be inferred from this, that the 
hws of navig:uion are penned with grea~ 

clearners, 
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dearncfs, and are happily exempt from 
thofe ambiguities, which have been feen [0 

cloud the confl:ruB:ion of other laws, framed 
~y perfom of the beft: le<l:rning ancl e·xpe
rience. .But in trurh a want of clearnefs is 
not the only nor the mo£\: common caufe of 
:ioubt and difficulty in the interpretation of 
:aws: they originate from other defeB:s 
:han thofe in the laws themfelves; from 
:he conceit of the parties interefted, and 
the weak judgments of their firft advifers. 
Such difpofitions and fuch jntelleCts will 
eati!y per(uade thernfelves, that the law 
fpeaks rhe language theywilh itlhould fpeak; 
and at any rate they will think it worth try. 
ing. whether they ~annot prevail with a court 
to confirm their opinion. Thefe confidera
rions have generally had their full effeCt 
to plunge the panies into a fuie, before [h~ 
matter comes into the hands of thofe, who 
:lre bell able to diflinguilh, but who are 
rhen obliged to exercife their ingenuiry in
ficad of their judgement, and ro torture and 
confound every thing, in order to fupport 
wha~ in their clafets they would pronounce 
untenable. Yet it is to fuch O<e:~lions as 
this, that we an~ indebted for two-thirds of 
the legal argument to be found in the Re
port-books; and ont of fuch attempts (0 

B 4 mi~ 
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mifltad and mifreprefcnt, grow the tme 
expofirion and the realleaming of the law. 

BliT the king's fuits are brought inm 
court in a different manner: they. are, in 
the firIt in!l:a.nce, well confidered by the 
folicitor of the boa.rd of cuftoms, who is 
qualified by his daily praCtice co form a fuf· 
ficient opinion upon the point of law; they 
are ·ufually fubmitted to the opinion of the " 
attorney and folicitor general, whofe judge
ment and difcretion are looked to for ad
vice and direction. Thefe officers feel 
themfelves refpanfible in thei'r profeffional 
charatter far that which they advife and pro
mote; and they will always have :n view; 
that the opinion given in their chambers i$ 
ruch as they need not fcruple to fupport in 
public argument. ]n addition to their own 
reputation, they confult likewife the honour 
of tbe cro\vn, whore fights fhould nevef bo 
brought judicially in quefl::ion without a rea
fonable confidence of fuccefs. While fuc.h 
confiderations have their influence, no 
points of law will be hazarded, that do not 
appear re,lly and fubftantially to comam 
qoubt and difficulty. 
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IF few determinations of courts are to 
be found on this fubject of Shipping and 
Navigation, there is not wanting informa_ 
tion of another kind. This is from che 
opinions. of law-officers, which have been 
taken from time to time ever tince the reign 
of Charles the Second, by the board of 
cuftoms, for the direction of themfelves and 
their officers in points of practice as they 
arofe. Wherever this can be obtained, I 
{hall endeavour to make it fupply the de
ficiency of judicial matter, in expound
jng and illuftrating the laws made by the 
Legifiature. 

I AM aware that the fcrupulous dignity
of the law· of England has not been accuC. 
tomed to receive,. as authorities, any thing 
lefs than the opinions delivered by judge, 
upon the bench; [he arguments of counfeI 
in court, and their opinions at chambers, 
are placed among thofe exrrajudicial and 
private matters that are wanting in the er· 
fential quality which !bould conftitute a 
juridical authority. But it may be faid, with 
due .deference to the oracles which [peak. 
in our courts, that the opinion<; of lawye~1i 
have an advantage.: which thoft have not; 
they come down to us in the writing of the 

author, 
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author-his own meaning conveyed in hi, 
own words; the opinions of courts, on dio 
ocher hand, are ufually conveyed by frand~ 
ers·by; and the clea.reO: judgement maYt 
in af[cr·time, be brought in quen.i~n from 
{he inaccuracy of contradiCtory reports. 
Indeed I can entertain no doubt but an 
opinion arcertained to be really given by a. 
perfon filling the office of king's attorney 
or folicitor upon points of revenue and· 
rights of the crown, will be received by 
lawyers as a very high authoriry; and I 
{hall think myfdf very fortunate in having 
h:l.d an opport~nity to bring together a CQn~ 
fidcrable degree of information from ma.te~ 
f.ials of that fort. 

,"VlTH tht;:fe helps from the decifions of 
courts, and the opinions of law-officer!: of 
the crown, it is hoped forne light may be 
thrown on the aCts of parliament, which lU"C 

the objett of this Hiftory. 
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PART I. 

Firfl AB of No'Uigation-Pllilion of the Com. 
mon; on Ille Ccrrying 1'rade-An Eaftment in 
Duty for E#gtijh Sbips-Stat. 5' Eliz.
The Fifheries encouraged-The CoaJIing Trade 
-Cf'he Plantatioll Trade-Aft of Naviga~ 
l idll 1651 . 

T HE firft provifion made by parliament 
[hat can be claifed under the denomi~ 

nation of a NavigatjQjj -At1, is {tat. 42.. Ed. 3, 
c. S. which enaited, that all lhips of Eng. 
land and Gafcoigne which came into Gar· 
coigne, fhould be firfi: freighted to bring 
wines into England before all other. But this 
preference (fuch as it is) being enjoyed in 
common with the people of Gafcony, who 
were then the king's fubjcCls equally with 
t1.e EngliOl ; and the E.nglifh being aCtually 
ref trained by an€ltber part of the ad: from 
going to Gafcony [() buy wines, which were 
fa be brough( only hy the Gafcons and 

other 
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~ 
..". ~D. III. TO 
•• P. 16jl. 

Firft Aft of 
Nil1'ig<1t1oo. 

A HISTORY 0" TH! LAW OF 

other A!iens, this has not been confidered 
fufficiently favourable to Englilh fhipping 
to be ranked among the Ads of Naviga • 
tion. 

THAT which has ufually been deemed 
the firfl At\: of Navigation, is flat. S. Rie/J. 2. 

ft. I . c. 3. which is expreffed in the be
ginning of it to be made for Jhr i1tcrraft of 
Ihe navy of England, which wal' IhtlI greatly 
diminijhed. 

IT was thereby ordained, that r:one of the 
king's liege people fhould from thencefonh 
fuip any merchandize in going Out, or 
coming within the re~lm of Engiand in ' 
any POIt, but only in Chips of [he king'! 
liegeancf:, under the penalty of forfeiting all 
the merchandize Olipped in other ve1fds, 
or the value thereof; a third part to go to 
the informer, OC. as it is expreffed, " the 
" perf on who duly fJpiclh and duly provtlh 
H any offence againft that ft.uure." 

Bt!T this attempt to encourage Englilh 
ihipping [c:ems to have been made before 
the aCtual flate of our navigation would 
quire warranr it; for in the very next [ef
fion of parliam~nt it was enaded, by fiat. 

6.. Rich. 
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6. Rhh. 1. c. 8. tbat the faid I;1W fhould only 
take place H as long as (hips of the faid 
" liegeance were to be found able anti fu[. 
" fieitJlI in the parts where the merchartt~ 
If happened to dwell." Again, in the 14th 
year of that king, the fame regulation was 
repeated by parliament; but it was on that 
occafion accompanied with a qualification 
which fuggdb an importanr obfervation 
upon thefe laws of navigation; for when it 
was enaCi:ed by flat . 14. Rich.:2.. c. 6. "that 
(l merchants of the realm of England fhould 
U freight in the faid realm the !hips of the 
H [aid realm, and not firange fhips," this 
provifo was added, Jo Ihol fht O"..vntr; of thr 
flid }hip; lalt 1ujoJlohit goin; for tht frtight 
(If Iht lamt. If, therefore, Englifh fhips 
could not be got, or if the owners rlemandcd 
an unreafonable freight, foreign fhips might 
Rill by law be employed. 

FROM thefe conceffions aod qualifications 
it is feeo how early our anceftors felt, thac 
there beneficial regulations, with aU their 
advamages, contained in them [he ineon· 
,,-eniences and mifchiefs of a monopoly; and 
that the na.vig1tion and {bipping of the 
country could not be favoured witho~t ex .. 
pofio~ its trade to fome deg~ce of burden 

and 

P."T I. 
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..... It't f. and reftraint. Indeed it will be found, 
'-----' 

4&. ID-Ili. TO 
A. D. 16510 

from the wording and tenor of variowl fia· 
tutes made on this (ubjeCt, that the Acts of 
Navigation were r~gulatior:s more of a po· 
liticaJ than commercial nature j and that th~ 
whole advantage to be derived therefrom. 
was intended to center in the navy of Eng
land. \Ve Olall find, in all fubfequent re
gulacions, that the obj~ in view is the in .. 
creafe oflliips and not of cb~merce, and that 
tbe interdt of the latter is made frequently 
to give way to that of the former. 

THERE appears {O have been no ll:atute on 
this fubjed from the reign of Richard II. till 
the rcign of Edward IV. when it wuenad:ed 
by flat. 3. Edw. 4. c. I. among other·'regu .. 
lations rerpeEting the trade of wool, that 
no perron inhabiting within the realm ' of 
England, other than merchant ftr~n:g.ei'S"j 
{honld freight nor charge within the 'rcalm 
any fhip or other veffcl of any. alien or 
firanger with merchandize to ,be carried 
out of the realm, nor · fh01.dd' bring any 
into it, if he could have fufficient freight 
in the Olips or veffds of denizens, " on pain 
of forfeiting the merchandize, half to the 
king and half to the perron feizing. But 
this provifion in favour of Englifh {hipping 

was 
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was to 1:1.0: no more than three years; and 
we find no other fla.mte on this fubjct1: till 
the reigJ) of Henry VII. 

BUT in the mean time a petition made 
by the commons in parliament in the 
J-8th year of Henry 6. is well worthy of 
notice. It was thc;re prayed, (hat thence
forwa.rd ·no ltaliart·, · Of other merchant of 
the cOIlQ.tries beyond the Straits of Mo
rocco, ··ihould fell in thi s realm any other 
merch:uidize than that of the counrries be. 
yond the ·Straits, on pain of forfein.ire there
of. And the reafon there alledgcd for fuch 
a regulation is, that fince the Italian mer
chants·had become carriers of the commo
dities of Spain, Portugal , and other coun. 
triea without the Straits, in adrlition to the 
produCtionS. of the countries within the 
Straits; diarc anicles were not brought in 
fuch abur\dance, nor were they . fold fo 
cheap as ~hen they were brought by the 
merchants ,of thofe countries refpetth;ely, 
or were fetched., b y the mereh:lOu of this 
£OUnlry in their own {hips; the confe
quenee of whieh was, not only the: deere-are 
of the kirtg's euitoDls, and the depreciation 
of the merchandize of this realm, b~t alfo 
a great hurt to all the na .... y· of the: realm. 

StiCH 

PA1I.T I. 
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_.,,11'1'1 • SUCH are the mifchiefs ·which were meaDt 
.... ____ .--'1 to be remedied; a.nd the benefits- the com .. 

.... Ito. Ill. TO 

. .... D •• 6,1. mons, propofed by the regulation thus pray· 
ed were Rated to be, that the countries 
without the Straits would be 'more dcfir'ous 
of peace and friendfhip with England, in 
order that their merchants might have 
fafe-condua to bring. their goods hither; 
and that our merchants carrying the goods 
of this country themfelves might fell them 
at the firfi hand, and fo make greater pro .. 
fits . They prayed thi, might pafs into a 
Jaw for ten y'ears; but the king did not af .. 
fent to it (aJ. In thi!! parliamentary docu .. 
meO{ we difcover a branch of the naviga .. 
tion-fyftem begin to difclofe itfelf; na:nely, 
tbe confining of foreign fhips to carrying 
the productions of [he country to which they 
belong. 

I T is another branch of the navigation
fyftem [0 give fame favour or preference to 
articles of merchandize, if imported in fhip! 
of this kingdom. An experiment of this 
fort likewife made its appearance in the be· 

(a) Rolls Pari. 18. H,,,. 6, 59~ The great increafo 
()f Italian merchants at this time: Icd to dat. r. Ruh. 3' 
(. 9. for reJlrainin& them and thei~ trade. 

ginning 
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gin(Jing of the reign of Henry VII.; and the 
liamenr, in adopting this principle, carried 
,it at once to the extreme{\; length by prohi~ 
biting all commodities of a certain derciip~ 
tion, thar were not fo imported; for je was 
cnatted by fiat. ). Hell. 7' c. 8. that no one 
i11 0uld buy or fell w~thin this realm, Ireland, 
Wales, Calais, or the Marches thereof, or 
Berwick, any manner of wine of the growth 
of the Duchy of Guienne or Gafcony, but 
futh as fhould be adventured and -brought 
in an EngliOl, Irilh, or Welihman's {hip, 
the mariners of which were Englifh, Irifh; 
or WeHhmen, for the moO: part, or men 
of Calais, or of the Marches of the fame, 
oh forfe!ture of fuch wine; half to the 
finder of the forfeiture, the other half to 
the king. 

THIS ftature is introduced by a preamble 
cxpreffing the decay of the navy and the 
idltntfs of Jhe mariners, and rhat jf the fame 
were not reformed, the realm would not be 
of ab~lity and power to defend iefelf. Can .. 
formably with the folicitude there expreffed 
concer-ning the employment of mariners, 
this a.Cl: required,· for the firft time, thac the 
marintrs, as well as the' fhip,'lhouid be of this 
country. 

c. 
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THIS ftatute, which deferves remem
brance for having broug~t forward tWO 
principles of our navigation-fyflcm that 
have been applied, with fame variation, on 
numberlefs oecaGons in later times, was an 
experimental regulation, and to endure 
only to the next parliament. In the next 
parliament it was revived by ftat. 4· Hm. 7. 
c. 10. with fome alterations; namely, it 
was extended to the article of woad called 
tfhou/ouje woad. The forfeicure was hid 
not only on the article when bought and 
fold, but when conveyed or brought in. 
The Olip was to belong to the- king, or 
feme of his (ubjects of England, Ireland. 
Wales, Calais, or Berwick, as owners, pof .. 
felfors, or proprietaries; and inftead of re .. 
quiring the mariners for the moft part, it rc" 
quires the majler (aJ and mariners, for the 
moll· part, to be men of thofe places. 

THIS natute contains a provifion of the 
fame nature with the fiattltC$ of Richard II. 
!I.nd the temporary aa ftat. 3' Eiw. 4. c. I. 
U No perfon inhabiting within this realm, 

fa) The expreOiou iD the fta'tute it, .. Tile matfer 
~' lPIur God. and the mariners." &c. Bills of iadiDa 
.cually bczin~ .. ShiJfr' 6y tk ,rll" if Gu." 

U other 
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U other than merchant firangers, {hall 
.. freight or charge within this realm, or 
C( Wales, any {hip or other veffel of anf 
H ali~n or {hanger with merchandize, to 
" be carried out of, or brought into, this 
" realm or Wales, if he may have fufficient. 
H freight in {hips of denizens at the port 
Ie where he: makes his freight, on forfeiture 
" Qf the merchandize. half to the king, 
" and half to the perfon feizjng the fame." 
Tl~ere was a provifo that merchandize 
brought in contrary [0 this ad, in cafes of 
{lrers of weather, or enemies, fhould J)ot 

be liable to forfei(1)re, 10 as the owners 
made no fale thereof, otherwife than 
for victual. and neceffary repairs of the 
Ihip. 

Tal ftat. 1. Hm. 7. had, at the clofe of 
it, a Caving of the king's prerogative. No 
fuch refervation was made in fiat. 4. Hm. 7. 
But, notwithllanding, we find that many 
licences were obtained, b~th by aliens and 
denizens, in the reign of Henry VIII. for 
bringing in wine of Gafcony and Guien.ne, 
and Thouloufe woad, contrary to ftatute; 
a.nd thefe licencts were expreffiy declared 
v.oid by ftat.,. Ht". 8. C. 2.; with a favIng, 
hGwever, in favour 9.f fuch ~ filOUld be 

C 2 executed 

'''itT 1. 

'--v---l 
~. EP.l1!. T, 
A~ P. ~Ei51 . 



\ __ J 

41. ED'. III. TO 
A. 9. ,6 51. 

An UCCnltlltil\ 

d':r. fot" EIl_ 
,Ii Ilhip1. 

HISTORY OF THE LAW OF 

executed before a certain thort day then to 
come. 

THE decreafe of fuipping arid mariners 
was again made a fubjed of complaint by 
parliament in fiat. 23. Hen. 8. c. 7'; by 
which ftatute the parliament made no new 
regulation, but contented themfelves ' with 
reciting fiat. 5. Rich. 2 . ftat 6. Rich. 2. and 
fiat. 4. Hm. 7. which they dedared {bould 
fiand in full force and effeCt. This act 
being made to continue only to tne laft day 
of the next parliament, it was thought pro
per by fiat . 32. Hm. 8. c. 14' intituled, 
Ali Atl for tbe Maintenance of tbe Navy of 
E"lland, aNd for cerlllin Rales of Frdghl," 
again to confirm the f:lid {brutes, in the 
f<lme manner as had been done by frat. 
23. Hen. 8. c. 1. ]n order better to in
fmc the en!ployment of Engiifil ihipping, 
this aCt funher ordains a cerrain price of 
freighr between London and the principal 
trading rowns of Europe; which price was 
nor to be exceeded, except in times of 
war. 

IT Ceems. a proclamation l"{ad been obtained 
from the Crown, granting to merchant ftran
gees, for a. certtlin time, the privilege of im-



5!JUPING AND NAVIG.o\TlON. 

poning and exporting merchandize, on 
paying the f;tOle cliftom and fubfidy as na~ 
lural-born Cubjeas. This libtrality of the 
Crown was qualified by the pre(ent .ftatut~, 

which confined it to [uch articles as were 
imported or exported in any)hip, bottom, or 

veffil of Ibis realm of England, commonly called 
an Englijhfhip, boltom, or vrffil; which ische 
firft inftance of an eafement in duty made 
in favour of Englilh Ihips. But to this was 
fubjoined a provifo, That Ihould no fuch 
Englifh Ihip be at the port, and the mer~ 
chant gave notice thereof to the Lord Ad~ 
miral, or his deputy, or if none fuch were 
refidenr a[ the port, then [0 the cuftomer or 
comptroller, and obtained from him a cer~ 
tifi(:atc, under his feal, of fuch lack of 
Englilh f11ips, he might then freight any 
foreign i11ip in the port, ~od have dIe be
nefit of the proclamation. 

To facili~a[e the execution of this aa, 
owners of Engliih (hips were direCted [0 af
fix a notice in fome public place in Lom~ 
bard-ftreet, for the [pace of feven day', of 
their Intention to fail, and the voyage. they 
meant (0 make.· ProviGons '-rere tRade for 
the fpeedy departure of fllips, fafe 'cuft-ody 
of good, ~ommi[ted (0 their care, and the 

e 3 du~ 
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due performance of their engagement, by 
a complaint and hearing~ in a fummary 
way, before the admiral, his lieutenant, or 
deputy. 

Srl CR were the endeavours ured by this 
parliament to recommend, and gain a pre~ 
fereoce for Englilh fhipping. But the com~ 
petition between commerce and navigation 
had various fu ccefs i and we {hall fee in the 
next reign that a [urn w~s given to the 
fprmer in prejudice of the latter. In fiat. 
5. &- 6. Edw. 6. c. ,8 we are wid, that {ht. 

4. !-lt n. 7· was fuppofed to be made for the 
main tenance of the navy, and in good hope 
that the articles there mentioned would be 
obtained cheaper; but, on the comrary, 
thofe articles daily fold dearer, H and the 
H navy was thereby never the bener main .. 
fC raiut:d." . The pre rent ftatute a.ccordingly 
provides, that in future, between the firit 
day of February and [he firfl::. day of OBoiJer. 
any· perfon, being of the parts or cotlntrin: 
in amity with our fovereign, might bring in 
thore wines, or wines of an, otb« parIS of 
Fra'hu, or Tb~uJcnft woad, in wbatfoevcr 
fhips, crayers, or boats, whoever might be 
bwner (beihg of pans in amity w~th· our 

fove"!' 
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.lovereign), and whoever might be the 

mafter or mariners (a). 

THE expea:ation expreffeo in thi!> ftatute 
to obtain foreign goods cheaper when the 
carrying of them was granted as a monopoly 
in favour of Englith Ch.jpping, was rather 
fuch as would be held Ollt by interefted 
perfons who feek a privilege, than emer~ 
tailled by wife men who look on, unlefs in 
times when the nacure of conu;ncrce is very 
little underftood. 

THE caufe of commerce was backed by 
the jealoufy of foreign fiates, who retaliated 
our prohibitions to freight foreign £hips, 
by making penal laws againft fuch as Ihould 
(hip goods Oll~ of {heir countries in any 
other tnan the veffels of the country. This 
point was taken into confideration by tbe 
parliament a~ the beginning of the reign of 

(<II) By ftat. %3, H~If. 8. C. 7. (~a.1; no wine,. of 
C.fi..,or Glli,.",. or any manner of Frtluh wine., were 
to be l&nd.c4 between the f eaft of St. Mhbat/ the Arch~ 
&!I,ei &nd the ruri~c:ltion or Our Lady. Thi. all WllI 

ftpirtd whetl d)e {lat. S· & 6. EJ'tfJ.6. was paired, other. 
wife die time here limited for importing would in eM 
lIave been DO limita~on at all. bllt an entir~ ~rrniBion. 
!(,.14n't. lf~ prohibiti('O of Ilat:. 23. H,II. 8. wu can. 
tmued by an1 qtbcr 4iwte ~ 
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queen Elizabeth, anq by P.:ar. I. Eliz.. c. J 3-
a formal repeal was made of frat. 5. Rich. 2 • 

and frat. 4. Hen. 7.; and thereby it "was 
hoped to c::onciliate the friendfhip of our 
neighbours, who were running the fame 
race with us in navig:uion and" commerce. 
But that the ioterefl of navigation might 
not be wholly abandoned, another mode 
was 'l.{(emp~ed, by which i: was intended, 
with lefs envy and mpre appearance of 
equity, to accomplilh a like end. To pre
vent a fraudulent practice, which then had 
ohl~inedJ of {ubjeCts entering (he goods of 
jlrangers in their own names, and fo de

· fraudin~ the Crown of (he aliens' duties, 
th~ following regulation was made; which, 
under the maik of re\'entle, feems to have 
nothing in view but re·dbbIifhing the 
fpirie of the Navigation-Acts repealed in 
the foregoing c1:lllfc. It was enattcd, that 
all owners of merchandize, who in time of 
p~3.cC, a~d when there was no reftraim 
made of Englilh Olips, {bould embark, filip, 
lade, or diCcharge, by way of mefchandize, 
any wares or m<;rchandize (ma£t, !affe? 
pitclh ta.r, and corn only excepted) Out of, 
or imo any fhip, b:uk. hoy, vdld, or bot
.rom, whereof the (jueen, or fome of her 
[ubjet~"s of d~is realm, were not poffeffQrs a"nd 

pro~ 
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proprietor!, and the maRers and the mmi-. 
ners for the moft part fu~jeas of the queen, 
fllOUld pay the fublidyand cuftom for the 
fame, as {hangers and aliens born. 

THUS, by the laws repealed, all fubjects 
were required to import and export in En
glifh {hips; by the preft'nt law, all fu~jea:sJ 
who imported or exported in foreign Ihips, 
wcr~ liable to pay the aliens' duties. Ir is 
true, the former a8.s were enforced by for
feiture; but the aliens' duties, though a 
lcfs f:'lnB::ion, were motives fufficient with 
men, whofe occupation in commerce habi
tuated them to [ht! comparifon of e\-ery rife 
or faB in their profits. The cleGgn and ex~ 
peftation of the parliament was fairly diCco
vered in the title they gave to this aa, AIJ 
Aft for the Shippinl in Englifh Bot/oms. 

THE at\: goes on to ordain, that no 
hoy or plate owned by an' Englifh fub. 
jeCt iliould carry merchandize from this 
Kingdom to parts beyond the {cas, on pain 
of forfeiting fuch hoy or plate, with all the 
munition, tackling, and other necetTaries 
pcrt:.!illing then!to; a provifion, (hat pro
bably was defigned i:O promote the bllild~ 
ing of larger Ihips. 

~AI.T I. 
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AN exception, fimilar to what we have 
before feen, was made to the regulation ill 
favour of Englifh {hips ; namely, that the 
merchants advemUl:ers, and merch.nts of 
the fiaple, might, at the time of ~heir ihip
ping cloth and wool, twice in one year at 
the mofl, from and out .of the river Thames, 
£hip merchandize in a (hip belonging to a 
fuanger, or alien, at fuch times as ihip' 
belonging [0 fubjeru were not to be had, 
{ufficiem in number and goodnefsfor the fafe 
conveyance: of goods to Flanders: Holland, 
Zealand, or Brabant. The merchants of 
Briftol alfa, who had Cuffered greatly in 
tbeir Chipping by enemict at fea., were a.l· 
lowed [Q {hip, wirhin forty miles of their 
dty, merchandize on board {hangers' bot· 
(oms, without paying other cufloms than 
for merchandize in Englilli bottoms. 

THE whole of this ill was only of tempo .. 
racy duration; namely, for five years. arid 
fa [0 the cnd of the parliament next follow~ 
jng. Bur, before it expired, the regu1a~ 
rion abol}[ hays was repealed by the Navj. 
galion-ACt paifed in 5. Eliz. whic;h or· 
dained, lhat Englifh hoys'and plates might 
croes the (eas as far as Caen in Normandy, 
and eo:.ftw~rd as far as Norway. This par· 

ti~l 
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tial indulgence was taken away by fiat. 
13. Eliz. c. 15.; but this laft act bei~g [0 

continue only to the end of the next par
liament, when that period arrived, the 
provlfion of fiat. S. Eliz. again revived. 

THE fiat. 5. Eliz. c. 5. is intitled An .II.H 

touching po/ilic Conflitutions for the Mainl,lIIa1tCI 
of tht Navy. In this a8-. were brought for-
ward two principles of our fyfiem of navi ... 
gation, that have been ftcadity adhered to, 
under different modifications, ever finct. 
One was the epcburaging of the fifheries, as 
the means of increafing our fhipping and 
navigation; the other was, the confining 
tne coafiing-trade to Engliill fbipping. 

!\!ANY provifions had, before this fta. 
tute, been made refpecting the filheries; 
but in none of them had this fubject been 
taken up with a view to ihipping and na. 
vigation. The laws made till towards 
the latter end of Edward III. related to 
the inland fifheries of Caiman and other 
river-filh; as flat. Wellm. 2.. 13' Edw. I. 

c·47; But in,31. EJw. 3. provifions were 
made about tb~ fale jn market of her .. 
rings, of which Greac· YarmoUlh -was tben, 
as now, [he prin.:ipal market (a). Thefe 
(.) Sta~. 31. Ed. 3. f:. 2. C. ,. Stat. 31. Ed. 3. ft. 3. 

were 
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were followed by fevera\ others in the fub. 
feq uenr reigns; in all of which 6th was coo
fidered in the light of victual merely; was 
often joined with earn, bUlter, cbeefe, and 
the like ; and the great anxiety [eemed to 
be. to obtain a rcgubr fupply, to prevent 
forell:alling or regrating, either by buy
ing it at fea, or taking any undue advan
tage of the fifhermen when they came to 
fhore, fo as to prevent a f~ir and open fale 
in market, for the fupp!y of the public on 
[he beft terms j [uch are fiat. 31. Ed. 3. ft. 2. 
C.2. ftat. 3 LEd. 3· ft. 3. ftat. 35. Ed. 3. ft • •. 
fiat. 6. Rich. 2. c. 1 J. fiat. 25' Hm. 8. c. 4. 
among many others. To ::main this object, 
encouragemcm was given by fiat. 6. Rich. 2~ 
c. 10. (which was enforced by feveral fta
[mes paiTcd in after-times, as Itat. J. Hm. 4. 
c. 17. fiat. 14. Hen. 04-. c. 6.) to aliens, being 
friends, to bring in filb and fell it in mar
ket, nOlwithflanding any privileges or char .. 
ters gramed to others. 

I!f the time of Henry VIII. the parlia
mem, for {he firO: time, exprdfed an opi
nion, {hat the fiOleries ha,d a conntction 
with the flate of our navigation and JnaTi

time force. In flat. 33. He". 8. c. 2.. which 
was made for preventing the old pratt:ice of 

buy-
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buying fith on rhe high rca; It is flared in 
the preamble, that many town! on the 
coaft of Kent and Suifex had, in former 
!imC5, poffeffed wealth and great popula.i. 
tion, owing to their filheries; that there 
was in confequence a building of boats and 
lhips in thofe parts, and mariners always [0" 

be found for the navy j laftly, that the mar
kets were well fupplied wiTh fifh, ma.ny 
grew rich, and the poor wer;c employt:d. 
Ie then complains , that the filhenucn of 
thol"2: parts had of late thought" it more ad ... 
vantageous to go over to {he coafl:s of 
Picardy and Flanders, or to meet the filhcr
mey of thofe countries at fca and buy of 
diem with [he coin of the realm their fith ; 
whereas if they did not fo regrate thefe fUP4 
plies (which feems to have been the prin
cipal grievance), thefe Picards and Flemings " 
would bring their own caught fifh, !lod fell 
it here at a cheaper raU. A penalcy was, 
by this aa, impofed on thofe who bought 
fuch fi01, and broughr it here [0 market. 

ANOTHER nature may be mentioned as 
bearing a femblance of encouraging the 
filheries. By fl:!'t. 2. & 3. Edw. 6 . .c. 6. 
no coll was any longer [0 be taken by the 
officers of the admi:-aity from any merchant 

or 
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or fi(hetman for · a licence [0 pafs out Od 
voyage~ (0 lceland, Newfoundland, Ireland, 
or other places commodious for filhing upsn 
the fcas. 

IT remained for the rejg~ of queen Eliu ... 
beth to make fume regula.tions that would 
plainly and materially contribute to render 
the fil11eries fubfervient to (he cmd of Ihip .. 
ping and navigation. This was done by the 
abovementioned fiat. 5. Eliz. c. S. 

By this natute it was enaCted, that, for 
fO\lr years to come, the queen', fubjects 
might export, in iliips and veffelsof fubjef\:s, 
herrings and other fea filh taken upon the 
feas by fubjeas to any place out of the 
queen's dominions, without paying any cuf. 
tom, fubfidy, or poundage.money for the 
fame. In ports, cities, ma.rkets, and other 
places, none were to fet a price on, or make 
any reftraint, or take a toll or ux of fea Sih 
taken by fubjeds in Ihips or veffels of the 
fame fubjects; nor was any purveyor to take 
rhe fame but on agreement with the owner or 
(eUer( a). Nonewere to buy of a.ny l1:.ranger, 
or oue of a {hanger's bottom, any herring not 
beiJlg fufficiently (alred, packed,and calked, 

(It) gel\.. I, l • •. 

on 
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en pain of forfeiture, except fuch herrings 
came in by fhipwreck (a). To promote the 
confumprion of filh, various regulations were 
made concerning the due keeping of fith-

, days (b), .with other matters conducing to 
encourage and recommend the great object 
of tbe filhery. 

I~ . the courfe of this reign {everal other 
~gulations were made upon this head. In 
fiat. 13. Eli'.!.. C. II. which alfo is intituled, 
An Act for Ihr Main/manet of Navigation, it 
was enaCt:ed, that no fifh taken or brought 
into the realm by a {hanger, nor fifh com
monly called Scottiili lilli, or Flemi1h fiili, 
fliould be dried within Engbnd, [Q be fold, 
on pain of forfeiture thereof(c). Again, 
in fiat. 23· E!iz . c. 7. intituled, An AS for 
Ihr lncreaJt of Marintrs, and fo r J..fainltrfanU 

of the NO'iJigation, provifion was made 
againft the merchants and filhmongeri 
fending into foreign parts, and ingroffing" 
falted filli, and {aIred herrings, inftead 'of 
employing our own fi{hermen; owing to 
which, the preamble of the act fays, two 
hundred fail and more of good and fer .. 
Ticeable. Chips, w-ruch ufed to trade yearly to 

(11.) Sea. 6. 7. 
(~) i ,re ..... 
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Iceland, had now decayed; and alfo ,",. 
great number of mariners ""nd teamen fi~ 

for her majefty's fervice: hClwever, falteu 
fifh might, by this act, be broilght by aliens" 
being the real owners thereof. This pro. 
vifion was relaxed by frat. 27. Eliz. c. 15' 
[0 as to allow fuch falted fifh to be imported 
hy Englifil fubjcCls, for rhe ufe of fome of 
the nonhern pons of England, which, it 
feerns from the preamble of the act, ufed 
to be fupplied with herrings and other fifh 
from the coaft toWfl<i of Norfolk and Suflolk, 
till the exportation of them had been en
couraged by t.:.king off the export duty by 
ftat. 5. Eliz.; fince which, fo much of that 
article was fmt to Zc.aland, France, arld 
Portugal, and up the Streights for l ~aly, 

that the northern parts of this kingdom fuf
fered greatly from fcarcity. The atl:: of 
23' EllZ. was afterwards wholly repealed by 
fiar. 39' Eliz. c. 10.; and the reaCon given 
is, [hat the navigation of [his kingdom was 
nor bcaered, nor the number of mariners 
increaCed by the prohibition. on lhe importa
tion of foreign fait fifh by our own mer. 
chams, and tbat the natural fubje& were 
not able to furnifh a tenth/part of the reallR 
with falted fifh of their own taking j while, 
jn the n1ean time, the foreign ~lerchanrs 

only 
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only enhanced their prices fince the late all 
of parliament. Further, jt alledged, that 
conGdering the fubjeas of this country 
might carry out falred filli,. it was unequal 
not to allow them alro [0 bring it in, but 
rather to emrua: this branch of trade wholly 
(0 foreigners. 

jh frat. t. ,}ac, t. c, "3. and frat. 3. 1.c. I. 
t;. 1'2. . provifioil. was maderar encouraging the 
filbert of pilchards and rea fith on the cOAlh 
6f Sonierfet, Devon. and Cornwall. And 
this may be confidered as the whole of what 
was dane by parliarhent, till the Act ofNa
vigation, for promoting this branch of em
pl~ymtnt (or i'hips and mariners, which has 
been deemed in liter times [0 necetfary for 
increafing and adv<lncing both. 

W"ITH regard to the fecond principle 
of the navigation-fyftem brought forward 
by frar. 5. E/iz. it was ena.8:ed, tbat no per .. 
fon fhollld caufe to be loaden or carried in 
any bottom whereof a ftranger born was 
owner, iliip-mafter, or pan owner, any 
k ind of fiJh, viCtual, wares, or things of 
what kind or nature foever, from one port 
or creek of this r~a1m to another POrt or 
creek of the fame, on pain of forfening the 
goods fo laden or c .. tled (.). 

(a)- sea. 8. 
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IN addirion fO this, the antient regulatiot\ 
concerning :f.'Tench wines and Thouloufe 
woad, that had lately been repealed, was 
revived. No wine coming out of the do. 
minions of France, nor Thouloufe woad, 
was to come into this realm of England, but 
in veffels of which fome {ubjeCt: of the 
quee~ was only owner, or part owner, on 
pain of forfeiting fueh wine or woad (a) ; 
with an exception in favour of Wales, 
the county of Monmouth, and the lOt: 

of Man, where {hangers might bring, in 
(hips owned byfhangers, any quantity of Ro~ 
chelle wine, and Dotexceedingacertain quan. 
tityof other French wines, in one year (b). 
A permillion was given to all perfons, being 
fubjetts, to e~port wheat, rye, barley, malt, 
peas, or beans, when they did not exceed 
certain prices, into any parts beyond fea in 
{hips, cra.yers, or other veffels, whereof En
gli(h fubjetts Jhould be the only owners. 

THIS act was temporary: the part of it 
thatallowed the exportation of herrings and 
ot her filh free of duty, was continued. by 
fiat. 13. Eliz. c. II. for fix years, but was at 
length left to expire: tIlt other provjfions 
above-mentioned were kept on foot by the 

(II) Sdl:. II. 

can .. 
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continuing acts, ftat. 39. Eliz. c. 18. 
fiat. l. Joe. I. C. 2.5. flat. 21. 7ac. t. c. 28. 

frat. 3. Ca,.. I. C. ".. frat. J6. Car. t. c. 4' · 

BE FOR E we leave this fiat • .5. Eliz. c . .5' 
·h fhould be rema.rked, that the defcription 
which prevailed in the former ftatutes of the 
ownerfhip of the velfe1, whether EngliO} or 
foreign, was varied by thi, at\:, which 
ir.,troduced the alternative of onlY owner, or 
parI ()'U,Jntr, as well with regard to one as the 
other; and in both cafes It had the effect of 
rendering {he regulation in favour ofEngliOl 
ibips more ftria. 

IN another ad: (aJ made in the fame 
feffions of parliament, for regulating the 
exportation of corn, the encouragement of 
fi lipping was frill kept in view. The at\. is 
imiruled, For/he Increaftof ~jllagt, and Majl1~ 
lenance of the Navy. The exportation of 
corn is required to be in Englifh (hips; 
and this is done in the fame werds as had 
been before ufed in ftat. 5. Eli •• c. s. before 
nDticed. 

IT was upon - the regulations of l1:at . 
5· Eliz . c. S. that the: fbipping and navjga~ 
tion of this country depende4 for fuppor' 

(If) c. 1;; 
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and encouragement till the middle of the 
laft century j when a fet of men who had 
violated all fcruples and rights to poifers 
themfclves of the government, manifefted a 
more laudable courage in defpiftng the 
delicacy hitherto obferved towards the rival 
maritime powers, and refolved, by one 
legifiativc aa, to advance the intereft ot 
Englifh navigation, in oppofttion to all 
competition from foreigners of every de· 
fcription. 

THE firft Jaw made at this time for the 
advancement of navigation, was one for 
promoting the intereft of our foreign plan .. 
tations, which we {hall 'from this time per
ceive to be intimately canneaed with 'the 
interefts of navigation and of {hipping. 

THE plan of colonization, which had been 
begun in the reign of James I. had, 
all ~long, been conduaed under the imme
diate adminiftration of the crown. The 
adventurers engaged in the enterprize under 
the (anCtion of royal charters; and every 
thing relating to their ferdement and trade 
had bec:n ordered by the lting and the privy 
council, without any panicipation of the 
Legiflature. In thefe regulations wcdifl;o-

vcr 
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veT fome traces of the policy then conceived, 
and fioee mo~e particularly purfued, with 
regard to the trade of thefe diftant poifeffions ; 
the {hiking features, of which were, to give 
encolJragement to their productions, in pre
ference to the like articles from ocher coun
tries ; and in return for thar preference to 
Tequire of them, that they Chould fend all 
their productions to this country J and tlm
ploy only EngliCh Chipping. 

JAMES I. had unfortunately conceived 
~ capricious diflike of tobacco, the on
ly production of Virginia, which he him
felf was (0 proud of having (ettled. This 
novel plant was prohibited by proc1amadon, 
and the Virginia Company were driven to 
~ftabli!h houfes in Holland and Zealand, 
for the import and fale of lhcirconfignmentst 

But the cuftoms which ufed to be received 
upon tobacco in this kingdom failing, the 
king was willing to come to an underftand
ing .... ith the Company ; andaft~rthisquenion 
h:1d been agitated between them and thG 
crown for fame tUne, & compromife was at: 
leng~h agreed upon in 16%3, I;>y which 
James confemea to receive a duty, 'Of 9d. 
pf r pound in lieu. of all charg~s, and tho 
(:ompany were to have th~ (ole jmpo,natjon~ 

D 3 . upoq 
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upon the exprefs conditiQJI., that the whole 
prodw5tion of the colopy iliould be brought 
(0 England (a). Again, in 16:q. the king 
prohibited by proclamation ~he importation 
of tobacco into England or Irelanq, except 
from Virginia or the Somer Wands, and ex
cept in lhips belonging to his fUbje&s. He 
prohibited alfo the plantin" of i( in England 
~r Ireland, or in the jOes to the fame belong
ing. As a compenlation for thelofs of dutic$ 
on Spanilh and ocher foreign tobacco, the 
ptefchanpiz.e was to be received by royal 
agents~ at a ftipulared price, and to be fold 
by them for the benefit or lhe king (b). 

J N the following reign a like policy was 
maint:lined onder the authority of roy~1 
proclamations. In 1639, in the inftruCl::ions 
ginn to fir Williaom Berkeley, thcna.ppointeli 
governor of Virginia; we find it allcdged, 
that many lhips laden with tobacco and 
other mcrchandi7.e had carried the fame from 
thence direCt I}' [0 foreign couneries, whele
hy the king loft: the duties due thereon, as 
nothing was ~nrwered upon the exportation 
in Virginia; the governor i!J therefore di~ 
reCl:.e.d to be Vel)' careful tll;tt no ..-eOel de
part thence, loaded with thofecornmodities, 

(a) f::halmets roJ. Ann. pOl. 52 to 57 . (h) Jhid . 6,. 

befor~ 
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before bond, with filfficient fureries, fhould 
be taken to his majefty's nfe, to brio,g the 
fame into his majefty's dominions, and to 
carry a lading from tbence, in order that 
rhe fl:aple of thefe commodities might be 
made here; whereby his majefty, after fo 
great an expenee upon that plantation, and 
fo many of his fubjeCt:s tranfported (hither, 
might not be defrauded of what Was juftly 
due for cufl:oms on the goods. The bonds 
were to he tranfmitted, fo (hat deih.quents 
might be proceeded againft. It was at the: 
fame time given in charge to the governor, 
10 forbid all (rade with any foreign veReh, 
except upon ne~effity. The ~overnor was 
aleo co take bonds of the owners of tobacco, 
that it fhould be brought to the port of 
Lonuon, there to pay fuch duties as wen;: 
due (OJ. A cuftom-houfe rt;~ulation that 
we thall fee was afterwards adopted by par .. 
liament, and carried jn~o full execution. 

THO'S far had the king pro~eeded, with 
the advice of his privy council, to fettle anq 
arrange the traqe between the mother. 
COuntry and rhe plantations. Some fe\¥" 
years af[er, the parliament; which had then 
afi"umed the fovereign po,,¥el, took up thili 

(0) ChWn. POl. Ann. pa. lli. 
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fubjett; and on 23 January 1646 they 
patfed an ordinance, ~ntitule~, ~ri,!,il(gt~ 

gra11ud t~ Jt'fJtr~l [or,!gn P!antatf~ns. ., 

THI s ordinance begins by recitipg, thaf 
tht p/a~tations in. ri~gjnj;', Bermuda, BarbadotS, 
and othtr placts of Amtrica, !Jat! btln ' m1lch 
btntficial to this kingdom, by tkt incrtaft of 
~avigalion, and th; cujlo»u ari}1I1 from th: 
commodititS of Iht growth of tDOft -plantations 
imporud inlo this kingJom; and it recites, 
that perfons trading there had been per~ 
mi[(ed , for their better encouragement, tQ 
tranfport thither merchandizes an'd, neceffa
Ties for carrying on fuc4 plan:acions, withput 
pa.ying any cu{tom for diem ; for continu-: 
iog this encouragement it was now t:uacted, 
that all goods exported to fuch plantations~ 
for their 'ure and Cupport, fhould be:: e'~ported 
free of all cuilqm orduty \yh:u(oever, excep~ 
that they were, for the next three years, to 
b~ [ubjeet to (he excife (a). This privilege, 
howeye~, was not to apply to exports ma4e 
to the plantations in ntw-Joun1 /~nds. .-

(12) There is .1n ambiguity ill the wording- of the 
ordinance in Ihis plac~ · . it might be read ... that ~ey 

:.' w,rc: " b~ exempt from the excife for the three y'~rs." 
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A CUSTOM-HOUSE regulation was fub· 
joined, of a (ort that will frequently bo met 
With in otber laws relating (0 the plantatiof!,s. 
~e.curjty was to begiven tothe commiffioners 
.of the c~ftoms for really exporting fuch 
merchandi:Ee [0 the plantation" there to be 
ufed ; and a certificate was [0 be returned 
from thence, within one year after the 
lading, of the filip's arrival and difcharge in 
the plantations. P ermiffion was given to 
entertain and tranfport to the plantations, 
perfons, fubje8:s of this kingdom, who were 
willing 10 ferve and be employed in them, 
provided the names of fuch perfons were 
regiftered in the clJ{tom-houfe, and no force 
'Y~r~ \,Ifed to take up fuch fervants, nor any 
apprentices were enticed to defert their 
maUers, (lr children under age admitted. 
without exprefs ~onfent of their parents; 
and provided a certificate, within one year 
of tbe ~rrival) {bould be returned from the 
governor, ormher chief officer, that no fraud 
was ufed to carry fud~ perfon to any other 
place . . . 

AFT.£ R thefe proyifionsanotherwasadded, 
which more particularly helongs to our 
fubje&, and which is added in the form of a 
provifl, and was meant as a con9i(ioo to be 

performed 
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pe-rformed on the part of the plantations, t. 

intide them to die benefits intended them 
by this ordinance. "Provided, :That none 
~' of the faid plantations do fufter or permit 
" any filip, bark, or veffel, to take in any 
" goods of the growtL of the [aid planta.
" tions. from any of their ports, and t:3ffY 
" them ro any foreign parts and place~ 
If u.cept in Engliili bottoms. And in cafe 
U any of the [aid plantations fllall oftend 
" herein, then th~ plantation [0 offending 
" fhall be excluded from the benefit of the 
" ordinance, and (hall pay cULlom, as olher 
" merchants do to France, Spain, Ho~lanu) 
" and other foreign pans." 

J N this manner was brought forward 
;lOotherprinciple of ol1rfyftem of navigation, 
that of confining to the mother-country 
the trade of its colonies and plantz.rions ; 
which we {hall fee adopted. and completely 
fecured i~ th(: more perma~entand exten(ive 

policy that W<\S foon to be ~{labli£hed. 

Bl-:FORE we come (0 that , we find fome of 
the foreign plantations, ha.ving a.uached 
lhernfeJvcs to the C:LUre of.rhc exiled family, 
had incurred the difpJeafilre of the ruling 
a.uthoriry in this kingdom; and aD. ordi-

nance 
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nance was palfed by the parliament, 3d Oc~ 
rober 1650, for difcontinuing any further in
tercourCe with them, and for declaring them 
in a fiate of rebellion. This ordinance is 
incituled, ctrlJd( with Ih( BARBADA, V I&(TI ~ 

NIA, BERMUDA'S, and ANTEGO, prohibited. 
This ordinance declares thofe colonies and. 
plantations to have been planted at the coft, 
_and fettIed by the people <!.nd the authority, 
of this nacion; and that they were, and 
ought to be, f\lbordinate to, and dependent 
upon, England; and had ever finee the 
planting thereof been, and ought to be, 
f'!lbje~ to fuch laws, orders, and regulations, 
as were and fhould be made by the par· 
li:unent of England. Ie then aHedges, 
that divers perfoDS inhabiting therein had 
\liurpeu a power of government, feizcd the 
c:ftates of many, banifhed others, :'I.nd fet 
[hemfelves up in oppofition fa, and diftintt 
from, this fiate and commonwealth; they 
were therefore declared robbers, rebels, and 
tra icors ; and the parliament forbade to all 

,manner of perfom, foreigners and o[hers, 
'all ma.nner of commerce, traffi c, and cor. 
refpond~nce, whatfoever, to be ,held with 
thofe rebels. Power was accordingly [here
by given to ft::i7.C and take a!! fhips and 
&0005 of perrom trading, or going to trade, 

or 
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or coming from trading, with them, 01' 

holding correfpondence with, or yielding 
them any affiftance. Ships and goods were 
not to be embezzled, but to be proceeded 
againft in the court of admiralty. 

AT the fame time the parliament laid a 
reftriaion upon all the plantations in gene. 
ral ; which has continued, in fame degree, 
to the prefent time. U To prevent for the 
" time to come, and to hinder the carrying 
I' over of any fuch perfons as are enemies 
'" to this commonwealth, or that may prove 
U dangerous to any of the Englifh plantae 
I' tions in America, the parliament do~h 
" forbid and prohibit all fhip:<> of any foreign 
" nation whatfoever to come to, or trade 
" in, or traffic with, any of the Englilh 
" plantations in America, or any ifbnds, 
" pons,or places thereof, which are planted 
U by, and in potfeffion of, the people of 
" this commonweahh, without licence firft: 
~, had and obtained from the parliamem or 
" councilofftate." And power was given 
to feize all foreign {hips fa circumftanced, 
and not having fuch licence; and They, 
w~th tbeir goods, were d~.lared ~o be priz~. 

WIT~ 
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\V 1 TH refpeB: to the plantations in acrual 
tebelIion, power was delegated to the coun
cil of flate to grant licence and leave to any 
(hip of this nation to trade thither. notwith. 
fianding this act. The council of !late 
were alfo authorifed [0 fend a naval force 
thither, and to granr commiffions roenforce 
obedience; and alfo to gram pardons, and 
appoint governors, and to do and ufe all 
lawful means to fettle and prefcrve them in 
peace, till rhe parliament [Ook further order 
therein. 

SUCH was the nature of the prohibitory 
Jaw pafTed on that occ:afion ; and [0 early in 
the parliamentary hiftory of our colonies 
wasa model afforded to befoUowed in after
times, when it was judged that the like 
remedy lhould be applied for cnrreCting 
diforders-of a fimilar fort. 

BUT the grand fcheme for eftablilhing 
Englilh lbipping and navigation on a footing 
of diftinfrion that had never been before 
attempted, was brought forward in tbe fol
lowing- year. 

Tars was the famous Att of ~avjga.tion 
palfed by the parliament 9thOOober 1651. 

In 
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In this at\: we !hall fee the principles, which 
had been gradually developing in f,?rmer 
laws, and which had been enforced, re
pealed, or qualified, according as different 
opinions prcniled, and circumftallces al. 
towed, now adopted, and expanded to their 
full extent, in one fyftem of reguhrion, 
that has fubu{lcd, without any very material 
change in its fubftance, to rhe prefent day. 

THE great objeCt ofjealoufy at the rime 
of raffing rh is aCt was the immenfe carrying 
tradepofieifed by the Dutch; and the title of 
the aft is fuited [othis leading idea, Goods frQilI 
foreign parIS, hy whom 10 be imporlrd (a) . The 
portion of the carrying-trade with our colo
nies, which (he Durch had obtained, was lilC 

moft. feriolls grievance, and that which the 
nation bore with lcaft. patience. Norwich
(tanding the engagements, fi:ipuiacions, 
and rcgubtions; made for confining that 
bran~h of navigation to the mother-country, 
i[ is [aid, that in the W eil:- India ltlands 
there ufed, ~H this time, OUt of forty fhips to 
be thirty. eight !hips Du~ch bottoms. The 
ordinance fets out with a regulation ~hat wa9 

to {hike at this abu[e; ' it enaCts, That 
DO goods or commodiries whatfoever, of 

(a) Vide Seob. Acts. ann. 16S I.c:tp. 22. 

the 
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the growth, produCtion, or manufaCture; 
of .Afia, Africll, or AmtriCil, or of any part 
thereof, or of any ifiands belonging (0 

them, or any of them, or which are de· 
fctibed or laid down in th~ ufual charts 
or maps of thofe places, as well of the 
Englifh planta~ions as others, ~lall ~e 
imported or braught into this common· 
wealth of England, 'or into Ireland, or 
any other lands, ifiands, plantations, or 
territories, to this commonwealth Lclong
iog, or in their poffeffion, in any other 
ihip or vdfel whatfoever, but only in 
(uch as do truly, and without fraud, 
belong o.Dly to the people of this com· 
m6nwealth, or the plantations thereof, 
as the proprietors or right owners thereof, 
and whereof rhe mafier and mariners are 
alfo, for the moll: part of them, of the 
people of this commonwealth, under the 
tJenalty of the forfeiture of the goods, ai 
;lfo· of the (hip (with all her tackle, guns, 
and apparel) in whi'Ch the goods {ball be 
fa brought ill and imported, half to the 
commonwealth, and haJf to the perfon 
feizing.the goods and profecuting them. 

HAVING thus fecured the whole import 
of tbe prlXiuttioDS of cbree quarten of th~ 
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giobe to Englilh thipst it goes on to enad-; 
That no goods, the growth, produCtion, 
or manufacture; of Europe, or of any pani 
thereof1 Ihall be importod or brought 
into this commanwea1th of England, 
or into Ireland" or any other lands" 
if~ands, plantations, or territories, to [hi9 
commonwealth belonging, or in tileir 
poifeffion, in any fbip or vdlel whatfoever" 
but in fuch as do tru1y, and without 
fraud, belong only to the people of rhi, 
c:on'lmonwealth, as the true owners and 
proprietors thereof, and in no olher~ 

except only Cuch foreign fuips and veffels 
as do truly and properly belong [0 the 
people of that country or place of which. 
the faid goods afe the growth, produaion, 
or manufaCture, or to fuch ports where 
fuch goods tan only · be, or moO: ufu&lly 
are, firft {hipped for rranfportation, under 
the (arne penalty as in [he former tare J 

and no goods of commodities that ar" 
t>f foreign growth, production. or manu
fadme, and which are to be brought 
imo this commonwealth, in 1hipping 
belonging to the people thereof, fhitIl 
be by them {hipped or lY,·ought from any 
O£hel' place or country, ·but only thofe of 
'heir growth, production, or manufatture, 

or 
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~i" from thofe ports wht:re the f~ia good! 
'Dod commodities can only, or are, or 
ufuaJIy have been, firft n-tipped for tranf. 
portation, and from none other lJlat e or 
counery, under the like pe~alcy of for. 
leiture. By thefe two prohibitions the 
Dutch w~re tut off from the carrying ... trade 
ofEufope, and our nll!fchants were obliged 
to fetch the productions of the reO: of the 
'World from the place of their growth, inftead 
of buying them in Holland. In the fecund 
of thefe three provi{ions we fee that idea 
carried into execution which had been 
preifed on the parliament by the commons 
in 18. Htn. 6. (a)~ <l.nd which was afterwards 
ad:ually foUowecJ. in the cafe of Thouloufe 
woad, and French wines. 

To thefe great lines of this aCt were added 
the following provifos : 

FIitn, This was not to teftrain the im· 
portation of tbe commodities of the Straits, 
Of Levant (eas, laden in the Olipping of 
'this natio-n, at the ufual pons, or places (or 
lading thent theretofore, within the Strait§ 
or Levant (eas; nor Eall·lndia commodi· . . 
ties laden in the {hipping of this nation, 
at the uf~ place for lading in any 
part 'Of thofe Teas,- to (he fouthward and 

1") Vid. ant. pa. 16. 
E eall:ward 

P " I.T I. 
I ~ 

-;;:-:ID.IIl. ~ 
A. I). ",p. 



.,. .. T I. 

,._ a.D.UI.TO 
... b •• 6SI. 

HISTORY OF THE LAW 01'" 

eaftward of [he Cape of Good Hope, .i.; 
though they were not of the growth of tho{c 
p.laces .. 

SECONDL Y, The people of this Common· 
wealth might bring, in veffds or {hips to 
them belonging, and whereof the mafter 
a.nd mariners were of this nation, from 
any of the ports of Spain, or Portugal, 
goods or commodides that came from, or 
anyway belonged to, the plantations Qr 
dominions of either of them refpectively. 

THIRDL Y, It was not to appiy to filk, or 
filk wares brought by land from !caly, and 
.[her~ bought with the pr~eeds of Englifh 
commodities fold far man·ey, or in barter: 
but the pc.oplc of this commonwealth might 
(hip them ·in Englifh vctfels from Ofi:end~ 
Nieuport, Rotterdams Middleburgh, Am
fterdam, or any ports thereabouts, the owner 
making oath before the comptrollers of [be 
cuftoms, or onc of [he barons of [he exche
quer, that the good' were: Co bou&ht for hi, 
~ccount in haly. 

FOUR THL Y, tt was not-to extend to bul
lion, nor to goods taken by way of reprifals .. 
by (hips b.a.vini conuuiffion from me com
monwc,Jth. 

Talt. 
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THUS far of foreign trade. The next 
objeCt was_ rhefi}htrits, in which the rivaHbip 
and fue,er, of the Dutch had been long 
regarded as Il national IQls and di[grac~. 

it was now re[Glved to give an advantage 
and preference to the exertions of our OWn 

fiChermen -; and it wa~ ehath:d, that no fort 
• 

of cod-fiib, ling, herring. pilchard, or any 
other kind of Called filh uCually filhed for 
and caught by the people of this nation. 
nor any oil made of any kind of fith what
foever, nor any whale-fins or whale-bones, 
fhould be imported into this common .. 
wealth, or jow Ireland, or any ocher bods, 
illands, plantations, or territories, tbereto 
belonging, or in their poifeffion, but only 
fuch as {hould be caught in vein:ls that truly 
and properly belonged to the people of 
this nation;-as proprietors and right owners. 
And the fith was to be cured, and the oil 
made, by the people of this, commonwealth. 
under the penal~y before-mentioned. Nor 
was ruch nth, when caugllt and cured by 
the people of this comDJonwealth, to be 
exported from any place belonging to this 
commonwealth in any other {hip or veffe! 
than futh as truly d'nd properl}' appertained 
to the people of rhis commonwealth, as 
right owners, apd whereof 'he mafier and 

E. marinen 
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mariners were, for .the1nQitpart' of -t:hem, 
Englifh, tmder the like fOffe.it\1l'~ •. 

THE Jall: objeCt was tht ceajiing rra"t, in 
which the at\: follows tho ' very words of 
fiat. S. Eliz. It enads, that -no perf OIl 

whateverlbould load, or c3pfe to beloaded; 
and carried, in any bottom, {hlp; or-veffd,' 
whereof any ftranger born (unters ruch as 
were denizen or ll;lmralized) were owner, 
part -owner J or rnafter, any 6lh, victual, 
wares, or things, of what kind or naturo 
foever, from one: pon or creek of chis com
mORwealth to another, under p<lin of for
feiting the goods and !bip. 

SUCH was the fcheme of navigation, 
which the bold rtformers of that day de
figned for increafing tbe naval ftrength and 
confideration of this eounEry. It .may be faid 
to have originated injeaioufy, and ro have 
caured the decline and diminution of aneigh
bouring nation; but it was founded in a. po
liey, which the neceffities and.theadvanrages 
of an infular iituationfuggefted; and ihena
ticn having, from fupinenefs or ignorance, 
permitted an aaive neighbour fo long to 
take 3 !hare in the tillie-ries and foreign trade 
which belong:ed to us, thought itfelfjuftificd 

In 
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in afferting, at length, its rights, and carry
ing them inco full effect by this legiflative 
aCt. And although this IlIcafure brought 
upon the . country an·obfii·na.r~ and' bloorly 
war; and though the authority on which it 
was founded was unconftitutional- and 
ufurped, yet a plan fa wife and folid was 
ftrenuoufly maintained by thofe who formed 
it j and it was-not fuffered topafs a.way with 
the rranfient government from WiJilh it de
ri.cd its origin; the great features of it 
were adopted, by the lawful government, 
at the reO:oration of Charles II. when a new 
Ad of Navigation rofe out of the allies of 
this,. and became rhe bafis of all thofe law5 
that have fince been made for the increafc 
of iliipping and navigation. 
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PAR · T II. 

IN TROD U C T ION. 

T HE fccond period in the hiil:ory of 
lhipr iog and navigation begins with 

the reftorarion of Charles J J. In the fta. 
tute for laying new dmies of (opnage and 
pound~gc on the import and e~port of 
merchandize, provifion was made, in cera 
tain cafes, to give an abatemeQ~ in the 
duty, where fbippin'g of Englilh-bdlt 
was employed ( a) . But (he great regu
lat ion in favour of EngJiIb Jhipping 
was, THE 118 of Navigation, as it is ufual. 
ly called1 to diftinguiOl jc from ocbers of 
the fame policy and nature. This is flat . 
12. Car. 2. c. 18. iritiruled, An.All for Ibl 

WtcQuraging t1t14 IncrtaJinl of S~jppinl (mil 
'''zv;galion. 

THIS at[ purfucs the policy and detail of 
the ons made in 1651, uling fometimes its 

(_) Stal- u. Car. 2 . c. ,.. 

very 
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\"try w4}rds. It has made however fome 
alterations, and has added confiderably to 
the fcope of the former act. 1ft order to 
preCent the regulations of this law in a clear 
view, it will he proper to dafs them under 
heads. The obvious way to promote the 
increafe of fhipping is to facilitate its efn. 
ployment. Th~ laws of fhipping become 
therefore the Jaws of trade; and ,h'e heads 
under which they moft naturally arrange 
themfelves, are the tradeJ in which fhips are. 
employed between the different quarters of 
the globe. The lad: at\: begun by defining 
\that fhips fhould be employed in carrying 
the productions of Alia, Africa, and Arne. 
rica; which might ·very properly be caUed 
the Plantation trade. It then proceeded to 
tbe European trade. Then it regulated fhips 
as far as regarded the Fijheyies j and concluded 
with the carrying from port to POf[ in this 
Jdngdolll' Whi<p mil';ht be <~Ued Ihe Coajling 
IrtJde, 

THE new ~ has f;onfideI:ed fhipping and 
Ilavigation as they relate to thefe fame 
branches of employment. But it has made 
two divifions that arc important. 'The Plan. 
lalion tra4e, as I hare ventured to call it, 
is confid~'fCd fomewhat wjferently, when 

E 4 carri~d 
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carried on with otlr own plantl.tioQs, an4 
when with thofe pans of A,fia, Africa, W' 

-A.(~1eric3.. that belong to other fovert:igJls • 
Agarn, in the 4uroptun trade a great dj~ 

ft~n[tion is m~de as to the productions of. 
Rllffia an,d Turkey, and certain enumerated 
ani£les., aI;ld as to articl~s of trade in the reft.. 
of Europe. Tht:feare rhepri p.ci·pa.J alterations 
maut: ilt the heads of regulation cont!.ined in 
the old act. The new act contains a head 
of regulation that had not been entered into 
by the old aCt; namdy. fo r prevent ing 
foreign ib ips pailing as Englilli, 3.fld for 
afcertaining the owner/hip and built of· 
Englifh lhips. Other d ifferences in the de· 
tail and execution of this (cheme will be 
difcovered on a clofer comparifon of thefe 
two ads; but the leading ones jufl men~ 

riooed are as much as need be noticed at 

prefent~ 

THIS Act of Navigation paffed after the 
R efroration being looked back to as the· 
origin and gr~at chart~r of our navigation
fyliem, upon which all fubfequ.em laws 
may be co~fidered as comm~mC';, i[ feems 
m.oft natural [0 purfuc Qqr'fur~her enquiries 
in the courfe directed by this act, av.d to 

claCs t~e ma~(er of 9ur work I~ndcr the heads 
inio 
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into which this aCt is divided. There are, 
the PtllnJatioJl trade-the lrade witb Ajia, 
Africa, and Al1u rica-tht European trade-the 
Coajling trade-the Fijheries-and, billy, of 
Britijh foil". 

M_O\KING there divifions of the enquiry, 
) .fhall begin each wirh il:Ming the ground
work laid by che Ad of Na.vigation, and 
then follow the changes and' improvements 
made by CubCequent laws (.). 

(a) An l!.U was pl!.rred in the Scotch parliament for l!. 
limilar purpofe in , 66 ,. intituled. An A el for Encouraging 
Shipping ani NavigatMt. By this aU goods l!.nd comma. ' 
dities are to be imported by Scotch thips. or thips of the 
countries ""here tbe commodities arc produced. with an 
e:.cceptionofthe commDditiuof Afia. Africa.aml Awurica, 

3ml thofe of Mu/<o 11l1C\ Italy. until Scots merchants had 
aftual trade to thq(e place!, A double (UnOm was laid 
00 goods imported io foreign {hips. except lhlps of 
Bngland or lrelmd; but that exception was to endure 
no longer than while Scotch velfd s enjoyed the like 
benefit of trade within England and Irdand: A 
fcheme of reginry and certificate for Scots {hip, is al(o 
Iketched out in thP. at! •. The policy and wording of 
this at! plainly {hew, that the p:uliament had our Ilatute 
jn view_ 

C,44-' 
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CHAPTER 1. 

rmporl /lIcdExpoyt in Englijh SbipJ-EnummJtnJ 
Goods:- Ellyoptan Goods font 10 Iht Plantalums 
_Plantation Bonds--A8s of Navigalion 
tllformi-Rtlaxtd and dijptnftd with-Slat. 
7. & 8. Wilt. 3.-Navigalion .dB relaxtd
l .. ijh Ljlll~ns-Rict-Sllga,.-Amtric4n Atls 
S'al. 4- Gto. 3. and SIal. 5. Gta. 3. Stal. 
6. titD. 3.-I'm Por/J · tj!ablijh,d-'The 
Export Tradt from Irtland-Import and 
Expor! 'Iratlt granttd mort fuJIy-'iht 
Rtfirainingand Prohibitory ABs-NlW!ond ... 
Iand-HoRJural-$ural, 

THE fitfl and grand objeCt in the Act of· 
. Navigation feems to have be(!n the 

Plan/olion Iradt. For fecuring this to the 
Mother-country, if was ordained, that no 
goodsor commodities filall be imported into, 
or exported out of any lands, ifiands~ 
plantations, or territories, to hlS majefty
belonging, or in .his parr-effio", or .which 
may her(:after Qelong UntO, or be in the 
potfeffion of his .maje{ly~ his heirs, anc\ 

fuccdfors. 
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(ueceifors, in Afia, Africa, or America, in 
any other fhip ot veifel but in fuch {hips Of 

veffekas do truly, an.d without fraud , belong 
only to the people of England or Ireland, 
the dominion of \Vales,or town of Berwick
upon-Tweed, or are of {he built of, and 
belonging (0, any of the faid lands, iflands, 
piamations, or territories, as proprietors and 
right ownersrhereof, and whereof themafter. 
and three-fourths of the mariners, at leaR, 
are EngiUh, under pain of forfeiting the 
goods, and alfo the /hip or veffel, with all 
its guns, furnirure, tackle, ammunirion, and 
apparel, one thirf'} to the king, one third to 
the governor of the land, Hland, plantation, 
or territory, where the default was com
mitted, in cafe the tbip be there feized, or 
othcrwife fuch third pan to the king, and 
the other third part to the perfon feizlOg, 
informing, orfuing for the fame. Further, 
all admirals and commanders of king's !hips 
are authorifed to feize, and bring in as 
prize, -fbips fo offending, and , to deliver 
them to the coun of admiralty: And in 
cafe of condemnation, one moiety of fuch 
forfeiture is to go to fuch admiral or com~ 
mander, and his company, tv be divided :u 
priz.el are; the othc;r moiety to [be king (oJ. 

") $,11 .•• 
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moreover ordained, that ng alieni er perron 
not born within the king's allegiance, or 
naturalized, or made a. free denizen, thall 
cxercire the trade or occupation of a mer .. 
chant or faEtor in any ofthe faid places, on 
pain of forft:uing aU his goods and chattel!> ; 
on¢ tbird to the: king, another third to tho 
governor, and [he orher to the perf on in· 
forming, and ruing for the fame. And to 
Cec:ure, as much, as, poffible, rhet execution 
(!)f there laws, it is required~ that all go
vernors, before they enter into their gPvern
lllent, !hall take a: folemn, oath to do (heir 
utmofl:, chat th~ before-mentioned regwb.
tions fhould be puntl:uaUy and bona fide
obferved; and a gDvernor. wittingly or 
willingly negligent in doing this duty is to. 
be removed from his gov:er1\men,t (aJ. 

HAVI NO provided that none but Englifh. 
fhips Ihould carry the plantation-commodi. 
ties, it was [~ollght proper, thar the principal 
articles of them, which are named in the' 
a...'l:, and are therefore called tnll;,urated, 
fhould be carried only (0 ,the mother~coun
try, .that ri:) the prolitofbringingthemhome,. 
a.nd that of <;ar-rying them to other part!.. of 

(til s~a. 2 .. 

Europe, 
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Europe; ifti1ey""were to be carried, fhould 
center in the mother-country. 

THUS nO fugar, tobacco, cotton, wool, 
indigoes, ginger, fuftick, or other dyeing 
wood, of the growth, produtl:ion, or manu
fa8.:ure of any Engliih plantations in Arne .. 
rica, Aiia, or Africa, (hall be (hipped, car
ried, conveyed, or tranfporred, from any of 
the raid plantations, to any land, ifland, 
territory) dominion, port, or place, what .. 
foever, other than to fuch other Englilh 
"plantations as belong tohis majefty, or to the 
kingdom of England or Ireland, or princi
pality of Wales, or town of Berwick-l1pon
lweed, there to be laid on {hore, under 
pai.n of forfeiting the goods, or the value 
thereof, and alfo the filip, with all her guns, 
tackle, apparel, ammunition, and furnil l1re i 
one moiety to the king, the other to the: 
perC on Ceizing and ruing for rhe fame (a). 

AND to (eClIre the execmion of this re" 

ftrittion, for every fhip or veffel failing from 
England, Irelar.d , \Vales, or rown of Ber~ 

wick-upon-Tweed, for any Engiilh planta
tion in America; ASia, or Africa, fufficiem 
bond·lhall be given, with one furet.Yt to the 

(01) sea .• 8 .. 
chief 
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chief officer of the cufto~at the port from 
whence the £hip than fail, in a certain 
ptmalty. for 'bringing ruch commodities to 
fome port of England, Ireland, Wales, or [0 

the port of Berwick-upon- Tweed, and there 
unload and put on Chore the fame) (~e dan .. 
ger of the feas excepted. And in the ca(o 
of all filips permitted to come to the: planta
dom from any other place, ;;he governor is, 
in like manner, to mke a bond, that rhe fbip 
(hall carry her goods to fome other of his. 
majdl:y's EnglL.!.h plantations, or to England, 
lrcland, \Vales, or the town of Berwick .. -
tJpdn-twe~d.. And if any of the enume .. 
rated <goods are taken on board before fuc;:h 
bond in the lattt:r cafe is made to the go .. 
vernor, or before a certificate in the former 
cafe is produced from the officers of the 
cuftoms that fuch bond has been duly given 
here, the !blP is forfeited, with all her 
guns, tackle, apparel. and furniture, to be 
recovered as before· mentioned. The go. 
~ernots are twice a.year co return copies of 
fuch bonds to [hechitf Offi(CfS of the cufiom, 
in London (a). 

THE parliament ihewed now much they 
confidered the trade of '{he nation as *ime4 
t~fhd in- preferving this poiicy with regard 

(Il) Setl. '9. 
.,; 
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to the plantations, by foon after paning an 
act which Rill rtlore confined their trade (0 

the mother-country. 

By flat. 15. Cat. 2, t . 7. which is intitic:d 
An A8 for tht Encouraging Df'tradt, the fuP'" 
plying the plantations with European goods 
was meant wholly to be confined to the ino
ther.country. In the prellmble to thi s regu_ 
lation, it is fillted to be with a view of main
taining a greater correrpondence a.nd kind
nefs between them and the n1o~hei'~coumry, 
and keeping the former in a firmer de
pendence upon the Ia.tter; for jDcreaIing 
£hipping and reameD, promoting the vent 
of Englifh woollen manufattures, making 
this kingdom the ftuple both of the com
modities of the plantations and of other 
countries, in order to fupply them; and, 
laftly, that it was the urage of other nations 
to keep their plantation-tradero themrel\,cs. 
After alledging thefe motives, it ordains, 
that nO commodity of the growth, produc
(ion, or manufaCture, of Europe !ball be 
imported into any land, ifland, plantation, 
(;olony, tertitory, or place, to his majefty 
·belonging, or \n his pofi'effion in Alia, 
Africa, or America (Tangier only except
ed), but what {hall be, ".0.4 jid" and with-

out 
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'out rraud, laden and (hipped in Engtancr, 
Wales, or the town of Berwick-upon .. 
Tweed, and in Engldb-built iliipping, or 
which .were, bond fide, bought before a cer~ 
rain day then pa{l:, and had ruch cerci
ficatc the!eof as is required by frat, 13. & 
14' Car. 2. c. I t. (an aCt that Will be no~ 
ticed hereafter), and whereof the m:lfl:er 
and three-fourths of the mariners at leafl: are 
Englifh; and which null bc carried directly 
to the {aid bnds, iflands. plantations, co .. 
lonies, territories, or places, and from no 
other place whate\>er, under pain of forfeit
ing {uch commodities, as {hall be imported 
from any other place whatever, by lan~ (a) 
or water; and if by water, of the fhip im. 
porting them; one third to the king. i\n~ .. 
ther to the governor where feized, and ano' .. 
ther to lhe informer ( b). 

THERE is a provifo allowing fait to be 
carried from any part of Europe for the 
filherics of New England, and Newfound. 
land; and wil1es from the Madeiras, being 
the growth thereof j and from the weftern 
illands of Azores, wines of the ' growth 

(A) rmporting by land. is an exprdIion to be found in 
other a6:s of parliament: 

(h) S<Il, 6, 

thereof I 
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thereof; and fervants or hones from Scot- PUT II. 
\ ., 

land or J reland; and from Scotland and Ire- II. CA.;'. II . TC 

land all forts of vidual of the growth or 
production of thofe countries refpective
Iy(a}, 

To fecure the due execution of this :let, 
UriCl: rules a.re laid down to be carried into 
execution by the governors in the planta
tions, both with regard to importations by 
land and by water. They are to lake a fo
lemn oath for the fpeci:d performance of 
this duty, and jf they offend therein, they 
are to be deprived of their governmenr t and 
be incapable of that or any other, and 
moreover forfeit 10001. j a moiety co the 
king, tbe other to the informer (b). 

AOAIN, by the fame act, a pe-nahy of 
lofing his place, and forfeiting the value of 
the goods in quefiion, is impofed on any 
officer of the cuHoms, who fuffers allY fugar, 
tobacco, ginger, cotton, wool, indigo, 
fpeckJe w.pod, or Jamaica wood, fuIbc or 
other dyeing wood (being in effect the ani. 
des enumerated in ftat .. 12. Car. 2. c. 18.), of 
the growth ~f any of the faid land~, .iflands, 

fa) Sea. 7- (b) Sea. 8. 
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colonies, plantations, tcrrjtori~lI, or placest 

to be carried into any ot~er country or place 
whatfoevc:r, until they have been firft un
laden, bona foU, and put on ihore in fame 
port or haven in England, Wales, or Ber
wick; a regulation which at once cut off 
the direa trade with Ireland, and indeed 
any intercourfe between the colonies them
felves in thofe articles(a): though, as t() 

the latter, that does not feem to have been 
the conftruCl:i.on the act received, as will 
be feen prefently. 

BUT this indiretl:. way of depriving Ire
land of the benefit given her by fiat. IZ . 

OJr. 2. c. 18. widlOtlt expreflly 'repealing the 
provifion. refpoB::ing bonds therei .. I'llade, 
feems not to have been regarded as an ex
prefs law would. have been. Perfons had 
r<fufed to give bond for !.nding gOO<is<>niy 
jn England; or 11Id, Mtwithftandi~ [yeh. 
bonds, carried the goods to Ireland.-. This 
prattice weAt on tin Rat. 2.2.. & 2.3' Gw. -2. 

c. 26. was made to fet thiRgS right;, by an
expref, declar-ation of the law. Thil aCt 
directs, that t·he word IrH.nd ~fbaU ·be kft 
out of all bonds ra.keR for arty tN-p faiLing 

fa) sea. ·, .. 

fram 
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from England, Ireland, Wales, or Berwick 
\lpon Tweed, for any Englifh plantation in 
Aha, Africa, or America; and in cafe fuch 
lhip {hall load any of thofe: commodities, 
they are to be brought to fame port in 
England or Wale~, or [0 tht [Own of Ber .. 
wick, and be there unloaded and puc on 
{bore: and fo of all other {hips comiog 
from any other port or place, and permitted 
by (he Act of Navigation to trade thither; 
namely, fhips of the plantations themfdves. 
The rearOD given in tbe aCt for thus ex· 
eluding Ireland, is, that it was England 
which [uffered by numbers tranfporrjng 
themfe1ves from hence to people the plan
tations. 

THE governors of the plantations are di
rected, 'before any fueh goods arc permirted 
to be loaden on board, to take bond to the 
:value mentioned in the ACt of Navigation, 
"that the fhip Jhall carry the goods to £Orne 
other of his majefty's Engli1h .planrations, 
or to England, Wales, or the town of Ber
wick upon Tweed; and the penalty of far .. 
feiture of the fhip is inflicted, if tbe goods 
are loaded without fuch bond, or without 
a. .certificate frolll England of f'Uch bond 
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having there been given, or if the bond jj 
not complied with (o). 

TUDE. BECAUSE many fbips belonging ro the 
plantations nfed to carry goods to feveral 
parts of Europe, and there unload them, 
the act dire8:s all governors to make a re
turn once a · year at leaft to the officers of 
the cuftoms in London, or to fome perfon 
that /ball be appointed to receive the fame, 
of a lift of all fhips lading fucb commodities, 
and alfo of all bonds fa raken. And in 
cafe any fllip belonging to his majefty"s 
plantations baving on board any fligars, 
(obacco, cotron, wool, indigo, ginger, 
fuftic, or other dyeing-wood, Chall be fOlmd 
to have unladen in any port, or place of Eu
rope, other than England, Wales, or town 
of BeJ:wick, it is to be forfeited (b). 

THE territory of '.1ongitr, which came to 
Jlis majefty by marriage with a daughter of 
Vortugal, was dedared not to be a planta
tion belonging to his majefty in Afia, Africa. 
or America, wifh in the meaning of this 
4Ild the former aCts (e) . 

(a) Sed. II. 0) sea. u. (~) Sea.. 1+. 

THE 
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THE contraband trade carried on by~ "'IlT II. 

I'lanration-fhips in defiance of the Act of ~o 
Navigation, was a fubiect of repeated com- A. P . 17'1. 

~ PLA.NTATIOH _ 

plaint: it [eerns, they not only carried TI!-AO&. 

goods to Europe, but vended them:it fe~ 
w the (hipping of other nations, which 
brought them to Europe. The act ftates 
this to be a great grievance, confidering the 
feee trade they enjoyed at home from one 
plantation to another, lading ;lnd unlading. 
thefe commodities without paying: any cuf., 
tom; while in this kingdom thofe arricles 
rould not be con[umed, but after payi ng 
heavy cu(toms and impofitions: it was al~ 

ledged, that the cafe oHupplying themfelves. 
and the great increafe of their trade and navi
gation,ought to comen~ them without engag-
~ng in this illici t traffick ""ith Europe . . 

To prevent this in future, it was ordain
ed, by aat. 2.5. CuI'. z. c. 7. that if any !hip 
fllOUld come to take on board thofe commo
<tities, and bond was not firfl given with one 
fuflicient fur~[y for bringing (hem to En" 
gland, Wales, or the town of Berwick, anet 
to no other place, [hofe commodities filOUld, 
pefore the lading of them, be fubjeE\: to cer
tain duties of cuftom therein memioned; 
and jf [he parry had not ready money, the 

F 3 office{ 
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officer might ta~e a. portion. qf the commo .. 
dities in lieu thereof (a), Thus was the 
parliament of England indu~ed to lay du
ties on the expon-trad~ from Qne planta .. 
rion to another, in order to preven~ an un .. 

lawful ex;port tQ E\:!rQP~ of ~<; en,umerated 
articles. ' 

A! the plantations w~re combined with 
the iDt~ftS of (hipping and navigation, fo 
w~ that graQd article of produce, toba(:co ~ 
a~d in the fame manner as they had been 
cOllpled in the prodam.atioQS ofk1ng James, 
and king Charles. ,hey were now united in 
feveral provifions m:ld~ by the Legifla
ture(b). In the fame feffions in which the 
A£t of Navigarion was paffed, it was enatl
ed by frat. 12. C4,.. 2. c. 34' that no one 
lhould plant tohacco in England,. Wales, 
Gnernfey, Jerrey, Berv:ick, or iQ lrda~d. 
on pain of forfeiting it, or 4os~ for every 
red of ground (0 plamed. T his penalty 
was incr~afed ro 101. by fiat. IS. Car. 2. 

t; 7. f. IS. A~d Pecau(e this was not found 
fqfficie~t to refuain the cultiva~ion, i[ was 

(a) Sdl .. ~. 
(b) For the many prochmations about tobacco, whe,. 

meT iinpoI1in~ OT p~antjTIg it, f~ 9halln. Pol. Ann. 
po I ~9. 

fun:her 
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further provided by {ht. 2.2. & 23. Car. '1 •• 

c. '46. fet\:, 2. that confbhles ihould fearch 
ou[ and make prerentment at the feffioo~, 

of all perfoos who had planted tob:lcco, or 
were the immediate tenants of lands fo plant
ed: fueh prefentmcnt was, after filing, to 
be confidered as a conviCtion, llnlefs upon 
notice thereof the party (raverred it at the 
next feffions. Conflables are authorifed, by 
warr:mt from ajufticc, to pluck up and def
troy all tobacco; and there is a penalty on 
conftables negleCling to do this duty (a) . 
This att is continued by flat. 5. Geo. 1. 

C. II. during [nch time 3S the at!: of ronnage 

and poundage, fiat. 12. Car. 2. C. 4. is 
continued, and no longer. 

I N fuch manner was the trade to and 
from the plantations tied up, ;:;.imoft for the 
fole and exclniive benefit of the mother_ 
conntry. But laws which made the in
terd! of a whole people fubordinate to that 
of another refiding at the difiancc of three 
thoufand miles, were not likely to execute 
thcl.llfcives very readily; nor was if cafy to 

find Ihany upon the [par, who cenld be de
pended upon for carrying them into exe
cution. 
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THE government was not flack in em
ploying thofe whore fen"ic(' they could 
readily command. 

IM:,\IF.DlA"fELY after palling the At\: of 
Navigation, the lord admiral was ordered to 
give in charge to all the commanders of the 
king's thips fpccially to attend to the exe· 
clltion of this atl. As occalions called for it, 
fimilar orders were made upon rhe feft of the 
king's officers. It having been fuggelled.? 
that divers Chips laden at Barbadae;:: wen; 
gone to Holland, and that it was common 
for the filips of Holland to bring to the 
port of London, and other pons, goods 
prohibited by the 118 ;11 Hol/and''lieJfels, it 
was ordered, the 15th of Augufl: 1662 (a), 
oy the privy council, lhat the lord trea
fmer Ihould direct the commiffioners and 
farmers of the cuft.oms [0 take care to fee 
the exectaion of that part of [he ad which 
is to prevent lhips loading in the planta
tions going to foreign parts without firft 
touching in England. 

\V E find the lords of the comrilittec of 
council for the plantations wrote a circula( 
letter on the 24th of June 1663 to the go~ 
"ernors of [hepiamatiolls, calling upon them 

(a) Count. Rcgill.. 
In 
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in very Chong terms to do their part in en", 
furcing the regulations of thi3 law. It is 
there al1cdzed, that perfons traded fronl 
Virginia, Maryland, and oth~r plantations, 
both by fea and land, as well inro tho 
M onadOlS ((0 New-1'ork was then called) and 
other plantations of the Hollanders, as ineo 
Spain, Y t!niu, and Ho/la1td~ which was oc
Eafioned by the negleCts of governors, in not: 
taking a view of foreign-built fhips coming 
jn, to fee if they had a certificate of their be
ing made free; as alIa in not duly taking 
bond for carrying goods to England or Ire. 
land, or [0 another Englilh plantation. 
Thde bonds h:'1d not been regularly taken 
and tranfinitted j and the governors were 
flOW commanded to tranfmit twice a-year a 
p(.;rfcfr. ac:count of all {hips that loaded~ 

and copies of all luch bonds, 'On pain of the 
penalties inflicted by the aCt being enfOl
ced againft them; " it being," as the letter 
(;oncludes, " hi s majefly's pleafure, that 
this faid bt'.\' be very 11riB::ly obferved, 
in reg.:!rd it much concerncrh the lracie 
"f his kingd.:>m (a )." 

BUT the laws of navigation were no
\i'h ~re difobcyed and con~('mned [0 openly 

(a) Clmim. Pol. An. z60. 
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as in New England. The people of Malfa .. 
chufetts Bay were from the firft difpoJed to 

act, as if independent of the mmher-coun
try; and having a gonrnor and magiihates 
of their own choice, it w.s very difficuJ[ fO 

enforce any regulations which came from the 
Englifh parliament, and were adverfe to their 
colonial interefts. Their agents however, 
who were [em ovec (0 negociate their affairs 
with king Charles's minill:ers, knew too well 
the neceffity of temporifing, not to (ubmit 
themfelves in every thing to the order of the 
privy council. V/ hen the Boaoners were 
charged with refufing to puhliili the {latute 
qf frauds of the ftat. J 3' &: 14· Car. 2. and flat. 
1.5. Car. 2. and rhe king'$ different proclama. 
lions for bener obferving the aCts of trade; 
and with imprifoningrhe officers of the king's 
cuftoms, and not fuffering them [0 plead the 
general iiTue in aCtions brought againfi: them 
for what was done in the execution of their 
duty; [hey denied rhe charges, and maintain
ed the difpofition of their principals to obey 
the laws, in the fame manner as the reft of 
hismajefi:y's fubjeCl:s. They aHedged as an in_ 
ftance, an aCt paired by the general c.curt of 
Bofton in the year 16 76, in ·purfuance of 
one of his majefty':. proclamations for en .. 

forcing 
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forcing ~hefe very Ads of Navigation; in 
the preamble of which act it was declared, 
that rhey had not before been advertifcrl of 
his majefty's plearure. Bur to this it was re~ 
plied, ~ha[ they had long before been ad .. 
vertifed of his majefty's pleafure herein from 
~he circular letter of 1663, the receipt of 
which circular leuee was acknowledged in an 
a8: paffed by the general court in 1663, and 
printed in 1672, and publiclykoown, anq 
jn everyone's hands at rhe time of rhe dc~ 
daratian m",dc in the act of 1676. In minds 
fa tempered, obedjence aod difobedience 
were much the fame thing, as to the in
terefts of the mOlher.counrry (0). 

BUT the regulations of then~ laws were 
rect:ivcd ev~n by thofe colonifts who were 
attached to the foverei gmy of thl.:" mother
country, with grudging and difconreor. 
The (:omplaint made by Sir William 
Berkeley , the govern'or of Virginia, in a Icc
ter of the 20rh of June 1671, is convey
ed in words very expreffive, and fignificanc: 
~, Mighty and deftru8:ive hwe been the ob~ 
" fhuctions to Ollr trade and navigation by 
~, that fevere aCt of parE:J.ment, wbich ex
~, eludes us from h.:tving Jony commerce 

la) Jouro. Corrun. for Trnde. 
H with 
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with any nation in Europe but our own. 
(0 th '-:'l we ,an not add to our plan tation 
any commodity tin t grows out of it, as 
olin:-tn:rs, ( Quon, or \"jocs: be"lides thi s, 
we cannot procure.: any {kilflll me n for 

our own Ilopcfll l commodity of filk ; and, 
it is not lawfu l for us to ca rry a pipe {lave, 

or a bufilcl of corn, to any place in Eu
rope out of the king's dominions. l frhis 
were for his majefty's fcrvice, or the good 
of the (ubjecr. , we iholl id not repine, what
ever were onf fuflcrings; but, on my foul, 
it is the coou:lry for bOlh; amI this is the 
(aui"e , why no (mall or great vtfi'eis ;],I"C 

built he re. For we arc moft obc(J jcnt to 
all laws. whilft rhe New-Eng!and-mcn 
break through {hem, and trade to tmy 

pbce thar their inrereO: leads them to. I 
know of no improvement that can be 
made in trade, un!efs we had liberty to 
r:-:mll)ort our pipe 11aves, tim her, alld 

c.:orn , to other places bcfidcs th t: king'!!. 
d.ominions (0)," 

AGA1N, in 1676 the ifland of BarbadocSi 
compbincd to (hc cornmince of lJlantations 

of the nels of trade as gri(;vances, ~naf-


