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againft the exprefs meaning of the A& of
Navigation, and ftat. 7. & 8. #ill, 3. was
viewed with jealoufy. We find in the year
1749 an oppofition was endeavoured to be
made againft it by the commiffioners of the
cuftoms, who exprefled themfelves diffatif-
fied with the ufage, and efpecially with what
was faid to be the prevailing notion in the
Long Room, namely, that if a foreign-built
Jhip, bought by Britith fubjeéts only, did
not coft above one-third of the whole ex-
pences in fitting her out (the remaining
two-thirds being laid out upon her in Bri-
tain), fhe was to be deemed a Britifh-built
fhip to all intents and purpofes, although
there was not a fingle paffage in any al of
parliament to warrant fuch a pofition,

A that crifis the commiffioners were cona
fulted by the Scotch commiffioners on the
following cafe arifing upon this {ort of quef-
tion : A foreign-built fhip, ftranded within
the port of Aberdeen, was purchafed by fome
merchants for one hundred and feventy
pounds, who, as appeared by proper vouch-
ers, cxpended in recovering and repairing
her with Britifh materials, two hundred and

fixty-
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fixty-five pounds; part of the repairs con-
fiting of 2 new keel, and new keel-ftone.
The folicitor of their board thought fhe was
intitled to be deemed a Britith-built thip;
but that board, confidering the granting of
plantation-regifters as a matter of great de-
licacy, had declined adopting the folicitor’s
opinion.

THe Englith commiffioners, being thus
called upon for their advice, caufed the
whole to be laid before the law-officers, that
it might be fully confidered, and the rule of
conduct finally fettled.

Ox this occafion it was declared by
Sir Dudley Ryder (a), that if the matter was
res integra, there might be a reafonable
ground of doubt; but he took it to have
been long underftood to be the law and
fettled pradtice, that a foreign-built fhip
greatly repaired here, and with a new keel,
at a much greater expence than the prime
coft, did become intitled to be regiftered
as a Britith-built {hip, though the precife
proportion of one expence to the other was
not fettled: the true foundation of this was,

{a) 20 November 1749.

that
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rarT . that fuch a fort of repair might be reafona«
sa2.carar.ro bly looked upon as a re-building. = And he
i faid, the circumftance of a new keel was no
su1rs.  otHerwife material, than as that was proba-
bly confidered among thip-builders,and per-

fons converfant in the trade, to be material

in diftinguithing between a repair and re-

building. And he thought the fa&s in the

cafe from Scotland were fuch as fhould in-

title the fhip toa regifter,

Tuis opinion feems to have put an end
to all further doubt; and it continued the
practice to allow {uch fhips a plantation-re-
gifter, upon the bills being laid before the
Attorney-General verified by affidavit; the
putting a newkeel, however, being confider-
ed ufually as the ftrong circumftance to de-
nominate it a rebuilding,.

Tue privileges of a Britith-built fhip
were conferred on fhips taken prize, and
legally condemned, by the general laws of
fhipping, and by ftatutes paffed at various
times during the continuance of hoftilities,

It isonly upon fuch temporary as that
any information is to be colle@ed refpe&ing
prizes.

Tre
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THE effe&t of fuch a capture was con-
fidered in the following cafe: A French
fhip was taken prize and condemned. It
was afterwards recaptured by the French,
and then fold to a Spanifh merchant, and
was employed to import the commodities
of Spain with a Spanifh mafter and mariners.
It was a queftion, Whether this was a legal
importation ? An ac had been paffed for
the encouragement of Englifh fhip-build-
ing, ftat. 29. Geo. 2.c. 34.(a), which dif-
penfed, during the war, with ftat, 12. Car. 2.
c. 18. fe&. 8. and allowed the articles there
enumerated to be imported in Britifh-built
fhipping owned and navigated by foreigners
of the place where the goods were thegrowth,
andgiving the privilege of a Britith-builtthip
toall prizes taken. It depended on the con-
ftru&ion of this a& 29. Geo. 2. whether the
fhip which became intitled to the privileges
of Britifh-built by the capture, continued to
retain that quality when fold to the Spaniard.
It was thought by Mr. Starkie (), that the
importation was good; but this being a
new cafe, and one which did not fall in
with that part of the preamble which takes
notice of the beneficial branch of trade

(&) Se&. 18, 19, 20. (8) 4 March 1758,

ariﬁng
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arifing from felling Britith-built (hips to foe
reigners ; and as this fhip after the capture
was fold by the French, who then had the
property in her, to a Spanifh merchant, by
which no advantage could accrue to this
country ; he thought it deferved great con-
fideration. Mpr. Pratt, in an opinion given
by him, {eems to think the importation was
good, and that the re-capture made no dif-
ference in the cafe. In u fimilar cafe of
French prize, where the fale was made by
the captors to a Spaniard, it was held by
My, Norton (2), that the was legally quali-
fied to import the goods of Spain, being
navigated by Spaniards under the prize aét,
the fame as if fhe was really Britufh-built.

THE manning and navigating of Englifh or
Britith fhips has given occafion to fome
points of difcuffion. It was a queftion,
Whether a Dutchman, made a denizen of
Ireland, was Englifb within the firft {fection
of the A¢ of Navigation, {o as to be maf-
ter of a thip? Sir William Foues (b) held,
that both a mafter and mariner born in Ire-
land, or any other of the king’s dominions,
and having his habitation or refidence there,

(a) 22 Feb. 1758. (¢) 10 July 1676.-

was
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was as much Englith within the intent of ?ArT m.
this act, as if he were born in England; iz.car.rre
for this word Engli/h, when applied to ",:,'.,.ﬁ:"
mafters and mariners, is as large as when  SHiPs,
applied to {hipping ; and this feemed tq him
to be clearer from the words, that the mafier
and three-fourths be arso Englifb; which
words feem to make the word Englifb bear
the fame fenfe in both relations. He thought
a foreigner born being made a denizen
of Ireland, if he had his habitation and re-
fidence there, was as much Engli/h as if
born there; for by his denization he was
become part of the people, and one of the
king’s fubjetts there. Yet he thought a
denizen of Ireland or England, and indeed
a natural-born {ubject of either, not having
his habitation there, was not Englifh within
the intent of this act; for the farmer words
are, not belonging to ENGLISH or IRISHMEN,
but 70 the people of ENGLAND or IRELAND ;
and the word Engli/b with the latter words
muft be underftood in the fame fenfe. He
alfo thought that a native of Scotland, if
he inhabited in England, was to be ac-
counted Englith or Irith within the A& of
Navigation explained by the A& of Frauds,
- wiz. ftat. 12. Gar. 2. c. 18.1. 4. and ftat. 13.
& 14. Car. 2, ¢, 11. {. 6. and alfo within
v/ - the



@8

PART Ih

HISTORY OF THE LAW OF
the A& of Trade, ftat. 75. Car, 2. €. 7.

© 35.CAR.ILTO {. 17.

A.D. 1783,
BRITISH
$HIPS.

We find this queftion was again moved
at the diftance of twenty years, when S§ir
Sobn Hawles gave an opinion upon it. A
confiderable doubt arofe from the expla-
natory a& ftat. 13. & 14. Car, 2. c. 13. 1. 6.
which declares, that wherever the A& of
Navigation requires the mafter and three-
fourths of the mariners to be Englifh, it
fhould be underftood, that any of his ma-
jefty’s fubjeéts of England, Ireland, or his
plantations, fhould be accounted Englith,
and no other. To this he anfwers, that
whatever might have been the intent of the
parliament by that claufe, yet fince, by
law, a man born in Scotland is a fubjeé of
England ; and fince the two kingdoms, as
to matters of privilege, while they remain
united and have the fame king, are ac-
counted but one nation, this claufe will not
exclude a Scotchman from the privilege of
an Englith fubje&. '

Tus word Englif, he faid, muft, in the
A& of Navigation, be conftrued according
so the rules of the common law in like cafes ;
and fince the unign of the two crowns, at

leaft
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leaft at this day, fays he, it has been un-
doubtedly held, that perfons born in Scot-
land thall have the fame privileges as per-
fons born in England as to purchafing free-
holds, taking lands by inheritance, and
other matters. He thought it muft be the
fame where any at of parliament gives a
privilege to a Scotchman; for a Scotchman
will be Englith in privilege, though a na-
tive of Scotland: and wherever this a&
mentions a4 fubjeit of England or Ireland, he
thought the words England or Ireland re-
dundant, and fo {hould be reje&ted, and cer-
tainly would not exclude a Scotchman with-
out negative words.

But where the cafe of a Scotchman re-
fiding in Ireland was {ubmitted to the opi-
nion of My. Warde, he refers to the A& of
Frauds, as containing the defcription of the
mafter and mariners; and fays, he appre-
hends that a man, though born in Scotland,
yet having from his tender years been edu-
cated, married, and a fertled houfckeeper
in Ireland, might well be underftood to be
one of his majefty’s fubjets of Ireland, and
fo within the mecaning of the Explanatory
A& ; from which it fhould feem he con-
fidered this point as refung entirely on

Lz thofe
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thofe words, and not turning upon the ge-

1s.car.nro neral principles laid down by Sir Fobn Hawles.
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He alfo {feems to think, that beiag a houfe=
keeper in Ireland added ftrength to the cafe,
for that i1s wholly his own wording, there
being no fuch fact in the ftatement laid be-~
fore him. Such circumftances {esm to have
been thought of weight, and had been ftated
to Sir Fobn Hawles ; but he thought it made
no alteration in the cafe, whether f{uch
Scotchman was a houfekeeper or lodger,
fingle or married.

A simMrLaR doubt arofe after the Union,
Whether a Scotchman living in England
ought to be accounted as a {ubject of Scot-
Jand within the meaning of the fifth article
of the Union, ftat. 5. Ann. c. 8. by which
all fhips and vefJels belonging to HER MAJESTY’s
SUBJECTS OF SCOTLAND at the time of rati-
[ing the Union, though foreign-built, are to
pafsas Britifb-built? And Sir Simon Harcourt (a)
held that he ought to be {o confidered.

(4) 10 June 1707:

PART
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THE fettlement made by the peace in

1783, had a confiderable effect upon
the fyftem of law refpecting Shipping and
Navigation. A revulfion which converted a
great part of our American colonies into in-
dependent States, that had thipping and com-
merce of their own, gave a new appearance
to the trade of America. It became expe-
dient to accommodate the law 10 the ex-
ifting ftate of circumftances by fome new
regulations, which the exigency of the mo-
ment might fuggeft.

THE American trade became thus a new
fubject, and called for the beft attention
that the Legiflature and his majefty’s Go-
vernment could beftow upon it. Conneéted
in fome mesfure with this change in Ame-
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rica, the regiffering of Britith fhipping and
the fifberies prefented themfelves as objects
of very important concern. Thefe three
heads, therefore, of our fubject, namely,
The Plantation Trade, The Fifberies, and
Britifb Shipping, will be {een to undergo
very great modification during the fhort
period that elapfed from the peace in
1783 to the year 1792, and much more
than in any former period of ten times its
duration. '

InpEED almoft the whole that has been
done of this fort has been accomplithed
within a ftill fhorter period; for it is prin.
cipally fince the year 1785 that the great
regulations refpe@ing the fifheries and Bri«
tith fhipping have been brought forward.
At that time his majefty was pleafed to ap-
point a committee of couneil for the cone
fideration of all matters relating to trade
and foreign plantations, and foon after to
place at the head of it a noble lord whofe
fervices to this country in affairs of com-
merce and navigation have already had ef-
fe&ts fo folid and extenfive, as to promife.
to be remembered when praife will have no
appearance of flattery. It is to the fuperin«
tendance and authority of this committee,

and
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and to the grcat.knowlcdge and unwearied
exertions of the noble lord at the head of it,
that we are indebted for the very important
improvements in the law of fhipping and
navigation made during this fhort lapfe of
time.

Z 4 CHAPTER
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CHAPTER L

THE PLANTATION TRADE,

The American Intercourfe Bill, Stat. 23. Geo. 3
¢ 39.~The Newfoundland Supply Bill—
Stat. 28. Geos 3. c. 6.~Intercourfe with the
Weft Indies—With the American Colonies—
The American Orders in Council—Doubt
thereupon removed by an Explanatory Order—
Free Port Aél.

OTWITHSTANDING the American
colonies had been feparated from this
country, and their independence acknow-
ledged by the peace of 1783, we cannot
avoid placing them, with regard to their
trade, among our plantations. This feems
fuitable as well to the confequences, as tothe
crifis of their tranfition from the ftate of
colonies to that of foreign States, which hap-
pened at this period; the Government of
this country having imparted to them many
of the advantages and cafements in trade,
and
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and in duties, that are enjoyed only by the
Britith plantations.

Tae firft parliamentaty regulation thatap-
plied to the United States, was made with a
view of giving effet to the peace: this was
by opening the trade and intercourfe which
{tood prohibited by ftat. 16. Geo. 3. c. 3.
enforced by ftat. 17. Geo. 3. ¢ 7. Thefe
two acts were accordingly repealed by ftat.
23. Geo. 3. c. 26. It then remained to make
a new difpofition of the trade applicable to
the new fituation. The country belonging
to the United States now ceafed to be a part
of the Britifh plantations, and fell back into
the clafs of American dominions that were
not Intitled to any {pecial privileges in mat-
ters of trade. They no longer were intitled
to come to the Britith plantations, nor could
the goods and commodities of their country
be imported into Great-Britain but in Bri-
tith fhips.

To adhere to the ftri¢tne{s of this rule,
and exclude American fhips belonging to
the people of the New Sovereignty, now
acknowledged by us, would have mani-
fefted fuch a want of difpofition to con-
ciliate, as was not confiftent with the recent

treaty
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treaty of peace ; and fomething was to be
devifed that would bear a refemblance to
the courfe of trade that had long fubfifted.
It was foon feen that this adjuftment re-
quired a more minute inveftigation than the
preflure of the moment would allow; the
parliament therefore, inftead of laying down
any permanent rule for regulating this com-
plicated and hitherto unexplored fubjed,
conferred on his majefty a difcretionary
power to make {uch order therein, as he from
time to time fhould be advifed to make.
It was enated by ftat. 23. Geo. 3. c. 39.
for the purpofe of opening a commercial
intercourfe (for this term, introduced by the
prohibitory acts, was now continued to ex-
prefs the American trade) with the United
States, that it fhould be lawful for the king
in council, by orders to be iflued from time
to time, to give fuch direttions and make
fuch regulations with refpet to duties,
drawbacks, o» otherwife, for carrying on
the trade and commerce between the people
and territories belonging to the crown of
Great Britain and thofe of the United States,
as to him in counuil fhould appear moft ex-
pedient and falutary ().

(ﬂ') SE&. 3«
To
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To free American fhips from the checks
to which they were before fubjet, as fhips
bringing plantation goads, it was at the
fame time ordained, that no manifeft,
certificate, or other document whatfoever,
fhould be required for any thip belonging tg
the United States aniiving from thence at
any port in this kingdom, or upon entering
or clearing out from any port in this king-
dom for any port in the United States,
except the bonds that are required for duly
exporting and not relanding goods in-
tutled to a drawback or bounty, or
prohibited to be ufed in this kingdom (a).
Where a certificate is neceflary for dif-
charging a bond entered into for landing
goods in the United States, a certificate
under the hands and feals of any officers
appointed by the United States for that
purpofe fhall be {ufficient ; and it none fch
are appointed, then of any magiftrate there,
certifying, that no fuch officer has been
appointed, and that oath was made before
him by the maiter, that the goods were duly
landed (2).

Tais at being experimental,® and to
ferve the neceffity of the moment, was to

(a) Se&. 1. (&) Sedt. z. )
continue
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continue only for a few months ; but it was
afterwards further continued by two acts
made in the next feffions of parliament,
namely, ftat. 24. Geo. 3.1t. 1. c. 2. and c. 15.
It was again further continued by two atts
paffed in the fecond feffion of 24. Geo. 3. (a),
and by dnother pafled in 25. Geo. 3. and {o
on to the 28. Geo. 3. by an annual aé of
conunuance, without any alteration except
the following ; namely, in {tat: 24. Geo. 3.
C. 45. the parliament united ro the difcre-
tionary power they had conferred on the
king for regulating the trade and commerce
with «&he United States, the fame power to
regulate the trade and commerce with the
Britith colonies in America, as far as
regarded iron, hemp, fail-cloth, and -
other articles of the produce of any place
bordering on the Baltic, which might be
fawfully exported from this kingdorh. This
regulation went on, hand in hand with the
other for the general intercourfe, in the
annual aéts of continuance.

Somr doubt had arifen as to the legal
mode of enforcing a due execution of the.
power lodged inhismajefty by ftat. 23.Geo. 3.

(a) C. 1: and c. 23:
' C.30.
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¢ 39. To remove this it was enacted
by ftat. 27. Geo. 3. c. 7. (one of the annual
continuing aés) that if any goods or
commodities, the growth or produétion of
the United States, fhould be imported into
the Weft-India Iflands, other than {uch,
and in fuch manner, as by law, or by that
a&t, or by order of his majefty in council,
fhould be permitted, they fhould be forfeired,
together with the thip (4). The forfeiture
was extended by ftat. 28. Geo. 3. c. 5. fe&. 2.
to the export from this kingdom of the
beforementioned articles from the Baltic,
and to the import of American articles from
the United States into this kingdom,

Ix the fame a& the following temporary
regulation was made refpeéting the inter-
courfe between the United States and our
Weft-India Iflands, in addition to thatr made
under ftat. 23. Geo. 3. c. 39. Inorder that
no provifions or lumber, being the growth
or production of the United States, thould
be imported from the foreign iflands, it was
enacted, that no flour, bread, rice, thingles,
or lumber of any fort, fhould be imported
from a foreign Weft-India Ifland ; witha

(a) Sedt. 4.

provifo,
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provifo, that gavernors, in cafe of neceflity,
might, with :he advice of their councils,
authorize the import of fuch aricles for a
limited time,

ANOTHER exception to the power given
to the king by ftat. 23. Geo. 3. €. 39. was
contained in ftat. 25. Geo, 3. c. 1. which was
made for regulating the trade between the
United States and the ifland of Newfound-
land. By that a&, no goods or commodi-
ties whatfoever were to be imported inta
Newfoundland, .or the adjacent 1iflands,
from the United States, except bread, flour,
and live-ftock, and that only in Britith-builg
thips, owned by the king’s fubjeés, and na-
vigated according to law, and which fhould
have cleared out within feven months befora
the importation from fome part of the king’s
dominions in Europe, and obtaineda licence,
according to the form prefcribed in the a&,
from the commiffioners of the cuftoms in
England or Scotland, or the commiffioners
of revenue inlreland. This was to continue
to 25 March 1786 ; and from thence it was
continued, by ftat. 26, Geo. 3. ¢. 1. to
25 March 1788. By ftat. 26. Geo. 3. c. 1,
Indian-corn was added to the other articles
permitted to be fo impozted.

TruUS
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Trus ftood the law in the beginning of
the year 1788, refpeting the intercourfe
between this kingdom and the United
States, and between the colonies and the
United States. As to the former, itdepended
on an gnnual order of council, grounded an
ftat. 23. Geo. 3. c. 39. continued and
amended by fubfequent aéts, as before-
mentioned ; the nature of which annual
orders in council I thall defer {peaking on
for the prefent. As to the latter, it de-
pended upon the fame order, faving the
branches of it which the parliament had
taken out of the hands of the king :
firft, By flat. 25. Gea. 3. and 26. Geo. 3.
with regard to the import of bread, flour,
Indian-corn, and live-ftock, ‘from the
United States to Newfoundland ; and,
fecondly, by ftat. 27. Geo. 3. c. 7. with
regard to the circuitous importation of
lumber and provifions from thence, through
the foreign Weft-India llands, into our own.
Thefe laws were now upon the point of
expiring, when the parliament, having
again to declare its annual judgment upon
the intercourfe with the United States,
deemed it proper to make a permanent law
for fettling one grecat portion of this trade,
The annual a¢t for Newfoundland was left
to expire. The annual intercourfe att,

ftat,
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flat. 23. Geo. 3. c. 39. was continued by
{tat. 28. Geo. 5. c. 3. fo far only as extended
to the trade and commerce carried on be-
tween this kingdom and the territories of
the United States ; which at once let fall the
regulation concerning the circuitous import
of lumber and provifions, and the whole of

. the order in council founded on it, which

refpected the trade between our colonies
and the United States. This latter was put
into an act, which was intended to be per-
manent. As the intended regulation was to
contain the {ubftance of what had been the
policy of the orders in council, and had
now had the experience of five years of
pradtice, added to the light which fome
difcuffion had now thrown upon the new
pofition in which the two countries flood
with relation to each other, it was thought
it might fafely be formed into a ftanding
Jaw, inftead of floating any longer on an
order of council, that muft be renewed every
year.

Tais gaverife to ftat. 28.Geo. 3. ¢.6.which
contains the whole of the prefent law refpect-
ing the intercourfe between the Britifh
colonies and the United States. The pro-
vifions of this act may be divided into fuch

as
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as relate to the Weft-Indies, and fuch as
relateto the colonies in North America.

First, with regard to the Weft-Indies,
it ordains, that no goods or commodities
whatever fhall be imported or brought from
any of the territories ‘belonging to the
United States into any of his majefty’s
Weft-India Iflands (in which defcription the
Bahama and the Bermuda or Somers' Iflands
are included), under the penalty of forfeiture,
together with the fhip importing them,
except only the following articles ; namely,
tobacco, pitch, tar, turpentine, hemp, flax,
mafts, yards, bowf{prits, ftaves, heading-
boards, timber, fhingles, and lumber 8f any
fort ; horfes, neat-cattle, fheep, Thogs,
poultry, and live-ftock of any fort; bread,
bifcuit, flour, peas, beans, potatoes, wheat,
rice, oats, barley, and grain of any fort ;
fuch commodities being of ghe growth or
producion of any of the territories of the
United States (2) ; and thefe are not to be
brought but by Britifh fubjetts, and in
Britith-built fhips, owned by his majefty’s
fubjetts, and navigated according to law,
under the fame penalty of forfeiting the fhip
and cargo ().

(a) Selt. 1. {5) Se&t. z.
Aa

Tavs .
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THus faroftheimportsto the Weft-Indiess
next as to the exports from thence. Itis
permitted to export from the Weft-India-
Iflands to the territories of the United States
any goods or commodities what{oever which
were not, at the time of paffing the a&,
prohibited to be éxported to any foreign
country in Europe ; and alfo fugar, molaffes,
coffee, cocoa-nuts, ginger, and pimento :
but thofe articles, or any other (except falt
from Turks Iflands), are not to be exported
but by Britith fubjeéts, and in Britith-built
fhips owned by his majefty’s fubje&s, and
navigated according to law, under the pe-
nalty beforementigned (2). In {uch cafes,
where a bond would be required on the
exportation of goods to a Britith colony in
America, a bond is to be given, on the
exportation of fuch goods, for the due land-
ing of them in the United States, to be
difcharged by a certificate under the hand
and feal of the Britifh conful, or any officer
appointed by the United States (or of fome
magiftrate, certifying that there is no fuch
officer), and that oath has been made by

the mafter, that the goods were duly
landed ( é).

(a) Setl. 3. (&) Se&t. 4.

Sven
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Such is the plan of policy fettled by
parliament for the intercourfe with our
Weft-India Iflands. But, notwithftanding
all American fhips were thus excluded from
the general trade to and from the Weft-
Indies, it -was thought advifeable to admit
them to a particular branch of trade, which
needed more than ordinary encouragement :
this was, the making of {alt at Turks Iflands,
which are among the Babama Iflands. Any
thip belonging to the United States coming
in ballaft, but not otherwife, may enter the
ports of thofe iflands for the purpofe of
lading with falt, but for no other purpofe,
under the pénalty beforementioned ().
The mafter of fuch thip is to make entry
upon oath, declaring the RQuilt of the fhip,
how manned, who is mafter and owner, and
the purpofe of his coming ; and is to anfwer
queftions touching thofe particulars, i put
by the officers of the cuftoms, on pain of
forfeiting £100. (). A tonnage duty of
two fhillings and fixpence is impofed on
fuch fhips, to be afcertained by admeafure-
ment ; and it is to be paid before any falt is

laid on board (¢).
{a) Se&. 5. (8) Se&. 6. (<) Se&. 7, 8.
Aaz Te
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To prevent the communication thus per-
mitted with Turks Ifflands being made a
channet of illicit trade, no gcods or coms
modities whatever are to be exported from
Turks Iflands to any part of the Britifh domi-
nions in America or the Weft-Indies, or
laid on board any veffel in thofe iflands,
except falt ; nor to Great Britain or Ireland,
except falt, and alfo fuch goods and com-
modities as may by law be imported into
this kingdom from all other countries what-
foever, free of all duties, under the penalty
of the forfeiture beforementioned,

THE next provifion in this a& is to obviate
the circuitous trade that had been provided
againft in the gnnual a& of 27. Geo. 3.
None of the articles permitted in the for-
mer part of the prefent a&t to be imported
directly from America, are¢ to be brought
from any ifland in the Weft-Indies under the
dominion of any foreign European fovereign
or ftate, under the penalty of the forfeiture
beforementioged (2). However, in cafes of
public emergency or diftrefs, the governors
of any of the iflands may, with the advice
and confent of their council, authorize the

(.) Se&. 10..

importation
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importation of thofe articles for a limited
time from any fuch foreign ifland, for the
fupply of the inhabitants ; but‘fuch im-
portation muft be by Britith {ubjects, and in
Britith-built thips, owned by his majefty’s
fubje&s, and navigated according to law (a).
Such is the whole of this a&, which relafes
to the Weft-Indies.

SecoNpLY, it ordains, with regard tothe
American colonies, that no goods or com-
modities whatever fhall be imported from
the United States into the provinces of
Nova Scotia or New Brunfwick, the Ifland of
Cape Breton, St. Jobn's, or Newfoundland, or
into any country or ifland within their re-
fpective governments, under the penalty of
the fame forfeiture (4). However, in cafcs
of public emergency and diftrefs, the go-
vernors of all thofe places (except New-
foundland) may, with the advice and con-
fent of their council, authorize the importa-
tion of f{cantling, planks, ftaves, heading-
boards, (hingles, hoops, or {quared timber,
of any fort ; horfes,neat-carttle, heep, hogs,
poultry, or live-itock of any fort ; bread,
bifcuit, flour, peaft, beans, potatoes, wheat,
rice, oats, barley, or grain of any fort, for a

(a) Se&. 11, (b) Sc&t. 12.
Aasj limited
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limited time, from the United States, for
the fupply of che inhabirants.

Axp, with regard to Newfoundland, his
majefty in council may by order from time
to time authorize, or by warrant under his
fign. manual impower the governor of New-
foundland to authorize, in cafe of neceffity,
the importation of bread, flour, Indian
corn, and live-ftock, from the United States
for the fupply of the inhabitants and fither-
men, for the then enfuing feafon only;
which importation is to be conformable to
fuch regulations znd reftrictions as fhall
be {pecified in fuch order, ar warrant: and
fuch {pecial importations, whether to Nova
Scotia and the other places, or to New-
foundland, muft be by Bririfh fubjeéts, and
in Britith-built fhips, owned by his maje{-
ty’s fubjefts, and navigated according tp
law (a).

FurTHER, no goods or commodities
whatever are to be imported from the
United States by {fea or coaftwife 1nto the
iJrovincc of Quebec, or the countries or
iflands within that government, orup th¢

(a) Se&. 13.

River
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River St. Lawrence, under the penalty of
the forfeiture beforementioned (4).

Tae import of American articles from
the foreign iflands, which the governors
might under’ this a& permit occafionally
for the fupply of the inhabitants, was foon
converted into a traffic of importing, and
then exporting to others of our own iflands.
This being contrary to rhe defign of the
meafure, it was providéd by ftat. 29. Geo. 3.
c. 56. that fuch exportation, or the putting
on board any fhip, boat, or veflel, or bring-
ing to any quay with intent to export,
thould be punifhed with a forfeiture of the
articles in queftion, and of the fhip, boart,
or veffel (4). The better to guard againft
fuch exportation, no articles of the fame
fort that may be lawfully exported, are to
be fhipped ull the exporter has made oath,
that none of them were imported, under {fuch
permiffion, from a foreign ifland (¢). By
ftat. 31. Geo. 3. c. 38. thefe provifions are ex-
tended to any foreign colony or plantation
on the continent of South America.

It now remains to confider the orders in
council, that were made fiom time to time
for carrying into execution the powers

(a) Set, 14. (&) Sed. 1. (c) Set. 2.
®*Aag lodged
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lodged in his marefty by ftat. 23. Geo. 3.c. 36.
for regulating the trade with America; and
which were referved for this place, that they
might not interrupt the train in which it
was convenient to arrange the foregoing fta-
tutes, all belonging to the fame fubjeét.

Tue firft order was made 14 May 17835
by which it was dire¢ted, that oil, and un-
manufactured goods and merchandize, the
growth or produétion of the United States,
might be imported directly from thence into
this kingdom, either in Britith or American
fhips, upon payment of the fame duties as if
imported from a Britith plantation in Ame-
rica; and that there fhould be the {ame
drawbacks, exemptions, and bounties on
merchandize exported from Great-Britain to
the Uniced States, as on the like goods ex-
ported to a Britith plantation in America;
and American fhips that bad come into port
fince 20 January 1783, were to be admitred
to an entry, and entitled to the benefic of
this order.

Tuc a& under which the above order was
made having expired, and a new aét pafled '
to the fame effect, a new order was thereupon
made. This order was dated 6 June 1783,
and varied fomewhat from the former. In-

ftead
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ftead of the general words there ufed, it
enumerated the articles that were to be ad-
mitted upon the plantation-duty ; namely,
pitch, tar, turpentine, indigo, mafts, yards,
and bowfprits. - It further dircé&ted, that
tobacco might be landed from thence, on
paying the old fubfidy, and then be ware-
houfed, upon bond, with the allowance
for payment of the further duty according
to the acts in force.

THis variation in the orders of councit,
iffued within lefs than a month one from
the other, fhews how unfertled men’s minds
were, and how unprepared to agree upon
any permanent {y&em for governing the
American trade.

As yet, nothing had been done to regu.-
late the trade between our colonies and the
United States; but on 2 July 1783, an
order came out for that purpofc; by which
permiffion was given to export rum, fugar,
molaffes, coffee, cocoa-nuts, ginger, and
pimento, by Britith fubucts, in Britifh-built
thips owned by his majefty’s fubjeéts, and
navigated according tolaw, from the Weft-
India iflands to the United States, on pay-
ment of the {ame duty, and iubjett to the

like
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like regulations, as if they were exported
to a Britifh colony in America.

Sven was the limited intercourfe which
his majefty’s government thought it ex-
pedient to allow between the United States
and the Britith colonies, An order was
iffued on 5 September 1783, to facilitate
this intercourfe, by directing, that bonds
given on clearing out from Great-Britain
or the Weft-Indies, and carrying the above-
mentioned goods to the United States,
thould be difcharged upon the like cer-
tificates as are required by the A& of
Navigation, ftat. 12, Car. 2. c. 18.{, 19. t0
difcharge bonds given in Great-Britain for

“the due landing of any other goods in the

United States; and direftion was given
that all bonds taken fince the date of the
former order, fhould be difcharged on the
like cernificate,

By an order of 5 November 1783, an
amendment was made in the order of 6 June
1783, refpecting thegmportation of tobacco,
by directing, thatin cafe of importation into
the ports of London, Briftol, Liverpool,
Cowes, Whitehaven, or Greenock, the
importer might be allowed to give bond for

the
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the old fubfidy, as wellas the further duties
due, in the manner and with the allow-
ances mentioned by the acts on that fubje&;
and if fuch tobacco fhould be taken out of
the warehoufes, atany of thofe ports, to be
exported, the bonds fhould be difcharged
in the manner mentioned in the a&s of par-
liament on that fubjet, Some doubt arifing
concerning the allowance here made, an
order came out on 19 November 1783,
whereby it was declared, that the faid order
fhould not extend to the making any al.
lowance for payment of the old fubfidy;
and the port of Glafgow was added to thofe
named in the faid order’ of 5 November

1783.

On 26 December 1783, a new order was
iflued, containing, for the firft time, the
whole regulation for the American trade,
both with Great-Britain and with the colo-
nies; and this order is particularly deferving
of notice, as the fubject was there thrown
into that form in which it has continued,
with very ligtle variation, ever fince.

Ix this order, there is another variation
in the defcription of thearticles ; thatis, oil,
which had been a permitted article in the

firft,
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firlt, but not enumerated in the {econd or-
der, was not exprefsly excepted; and the
general defcription of xumanufattureq goods,
ufed in the firft order, was now added to the
articles enumerated in the fecond order; to
which general defcription wasadded a guard,
to prevent goods, otherwife prohibited, from
coming in under this permiffion ; the words
run thus: ¢ any unmanufaftured goods,
“ ormerchandize, the importation of whiclt
¢ into this kingdom 1is not prohibited by
“ law (except oil), and any pitch, tar,
¢ turpentine, indigo, mafts, yards, and
¢ bowfprits.” The regulation about to-
bacco was retained, together with the laft
alteration made for taking away the al-
lowance for prompt payment of the old
{fubfidy.

TxE orders_ that had hitherto been made
for the intercour{e between the United States
and our colonies, went no further than to
permit the exportation from the Weft Indies
of certain articles to the United States. The
prefent order went a ftep further, and laid
down a rule for the importation of ceriain ar-
ticles from the United States. 1t was order-
ed, that pitch, tar, turpentine, hemp,
flax, mafts, yards, and bowf{prits, ftaves,

heading-
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heading-boards, timber, fhingles, and all
other {pecies of lumber ; horfes, neat-cattle,
theep, hogs, poultry, andallother fpecies of
live-ftock, and live provifions ; peafe, b.eans,
potatoes, wheat, flour, bread, bifcuit,
rice, oats, barley, and all other fpecies
of grain, beingthe growth, and production
of any of the United States, might be im-
ported by Britifh fubjeéts in Britifth-buile
thips, owncd by his majcfty’s fubjeéts, and
navigated according to law, from any port
of the United States to any- of his majelty’s
Weft India iflands, the Bahama iflands, and
the Bermudaor Somer iflands. The ex-
port from the Weft Indies was continued on
the fame footing 4s by the former order;
and the whole of the regulations of the pre-
{ent order were made to extend to all goods
imported from and fhipped for exportation
to the United States fince 20 liecember

1783.

THE orders iffued on 18 June and 30
July 1984 (the act under which the firft of
them was made continuing only to 1 Auguft)

_conformed precifely with the one of the
former year juft mentioned. On 27 Auguit
in the fame year, there caiwe out a freth or-
der, grounded onthe act pafied that feffion

of
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paRT L oOf parliament refpeéting goods of the Bal-
; tic. By this order the {fame drawback was

FROM THE _
reackiz83,  allowed on exportation of foreign hemp, or

TO A.D. 1792, e g :
rLanTaTION iron, to the Britith colonies, or to the
TEAPES United States, as are allowed by law on
their exportation to other foreign ports. By

an order made 24 November 1784, the

port of Lancafler was added to the other

ports for warehoufing tobacco imported

from the United States.

Tue att pafled in the feflions 1784, was
made to continue to 5 April 1785 ; the
acts pafled after that were in like manner
annual; and fo were the ordersof councilmade
upon them. The annual order made
8 April 1785, purfued the order of the
former year precifely ; befides which was ad-
ded, for the firft time, a regulation for the
trade between the United States and the
Britith colonies in North America. It was
ordered, thatno goods or commodities be-
1ng the growth or manufaéture of the United
States, fhould be imported into the provin-
ces of Nova Scotia or New-Brunfwick, and
their refpective dependencies, except horfes,
neat-cattle, fheep, hogs, poultry, and all
other fpecies of live-ftock, and live pro-

vifions; peafe, beans, potatoes, wheat,.
flour,
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flour, bread, vifcuit, rice, oats, barley,
and all other fpecies of grain; allo lumber
of every fort; and thefe were to be imported
by Britith fubjects only, and in none other
than Britifh-built thips, owned by his ma-
jefty’s fubjects, and navigated according to
law, and only during fuch time as the go-
vernors of thofe provinces thould, with thead-
vice of their council, declare the fame by
proclamation to be neceflary for the fupply
of the inhabitants: further, no goods or
commodities whatfoever, being the growth
or manufalure of the Uﬂir.ed-ératcs, were
to be imported into the ports of the pro-
vince of Quebec.

A~ order was made 13 February 1786,
for allowing the warehoufing of rice upon
the fame terms as were preferibed in former
orders with regard to tobacco, preferving
the fame diftinction between the ports there
named and others.

Ix the annual order made 24 March 1786,
were contained fome few variations from the
former. The exception from the enume-
rated articles, which had hitherto been con-+
fined to oil, was now extendcd to blubber,
whale-fins, and f{permaceti; and the word

oil

367
PART IMI.

FROM THE
PEACE 1783,
TOA.D.T79%a
PLANTATION
TRADE,



368 HISTORY OF THE LAW OF

parT 1t 0i] was changed into fi/b-oil; the impor.
A tation might be either in Britifh-built

PROM THE
;::f;_‘;’;zi’_ thips owned by his majefty’s fubjets, and
pLanTaTION navipated according to law; or if in Ame-

TR Hcan thips, might be until 1 Jan. 1783 in
fhips belonging to the {ubjets of the United
States, and whereof the mafter and three-
fourths of the mariners were {ubjecs of the
United States: but if after 1 Jan. 1787
they were American fhips, they were to be
fhips duilt in the United States, and owned
and navigated as before-mentioned. Thefe
two alterations®were, no doubt, fuggefted
by the difcuffions that were now frequently
had on the fubject of the Southern Whale-
fithery, and che fhipping and navigation of
the country, and which led to the forming
two bills that were pafled into laws in the
then feffion of parliament. Conformably
with the ideas then prevailing, the exprei-
fion of Britifb fhips was changed into Britifh-
built fhips.

Ax a& having been pafled in the laft {ef-
fion of parliament refpecting the importa-
tion of tobacco, the former direftions on
this head were dropped in the prefent order,
and that article was directed to be imported
in conformity to the regulations of ftat.

25. Geo. 3.3
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25.Geo. 3.; butthe {pecial wording on that
fubjeft was retained and transferred to the
article of rice. In the part that regu-
lates the trade between the Weft India
iflands and the United States, tobacco is
added as an article that may be imported
from America in the fair and lawful way of
barter and traffic *“ between the people of
¢ the United States and thofe of the Weft
‘¢ Indies,” as permitted by ftat. 25. Geo. 3.
juft mentioned.

Ix the annual order made 4 April 1487,
an addition was made to the enumerated
articles, which now run in this order : pig-
iron, bar-iron, pitch, tar, turpentine, rofin,
pot-afb, pearl-afh, indigo, mafts, yards,

bowiprits ; and conformabiy with the po-

licy begun in the laft annual order, if the
importation was in American f{hips, they
were to be built in the countries of the
United States, and owned and navigated as

required in the former order. Again, the

following articles were added to the enu-
merated articles allowed to be imported into
Nova 8cotia and New Brunfwick, rather with
the view of better explaining, as it thould
feem,whatcameunder the word lumber ,name-
ly, every {ort of fquared timber, fcantling,

Bb planks,
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planks,boards, ftaves, heading-boards, fhin-
gles, and hoops. In other refpefs this order
conformed with the one of the foregoing
year, and the annual order made 19 March
1788 conformed with that of 1787 juft
mentioned, except that every thing relat-
ing to the Weft Indies and the Britifh colo-
nies was left out, thofe regulations being
introduced into ftat. 28. Geo. 3. pafled that
{eflion of parliament.

Tue annual order made 3 April 1789,
purfued that of the foregoing year in every
thing, only that wheat, which had been
prohibited by an order of council dated
25 June 1788, on account of an alarm
about the Heffian fly, which was fuppofed
to have infefted the American crop, was
added to the articles excepted from im-
portation. The annual order made in
April 1790 contained no alterations from
that of the foregoing year, but that wheat
was no longer among the excepted arti-

cles.

Some doubt had been ftarted upan the
meaning of the American order, which ap-
plied to it in all its changes from the firft

uffue of it to the lalt; namely, What was te
be
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be the conftru&ion as to thofe articles im-
ported from the United States which were
not enumerated or defcribed in the order ?
And upon examining the order itfelf, a
doubt was raifed upon the wording. Some
contended, that the words towards the clofe
of the firlt fetion, and no other, were to be
underftood as referring to the articles; and
then the meaning would be, that no other
articles than thofe enumerated and defcribed
fhould be admitted at all. Others con-
tended, that #o other referred to the duty;
and the meaning was, the articles enume-
rated fhould pay the duty there {pecified,
and o other duty : and they held, that thofe
articles that were cxcepted, and all other
articles from the United States, fhould be
imported upon the general duty to which they
would be {ubject, if coming from any other
place. The latter is moft probably the
{enfe in which the words were ufed by the
framers of the firft order; it was certainly
the fenfe 1n which they had been conftrued
at the cuftom-houfe. But to remove all
doubt, it was thought proper, that an order
of council fhould be made for explaining
this doubt, and putting beyond all difpute
the words of an inftrument, that contained
the law for governing the whole trade with

Bba2 the
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PART i the United States. This., wat according?y
FEACE 1783, done by an order made 6 O&. 1790; in
a9t which likewife was removed an ambiguity
TRADE. o which the word oil was fubje, from the
printer having interpofed a comma between

that word and the word fi/%.

Tue provifions of this explanatory order
are as follow : That oil made from fith or
creatures living in the fea, and blubber,
whale-fins, and f{permaceti, and alfo all
other goods ind merchandize, the impor-
tation of which into this kingdom is not by
law prohibited, being the growth, produc-
tion, or manufalture of any of the territo-
ries of the United States, and not enume-
rated or defcribed in the annual order, may
be imported upon payment of fuch duties of
cuftom and excife as are payable on the like
goods and merchandize imported from coun-
tries not under the dominion of his majefty,
according to tables 4. and D. and F. in the
confolidation a&, or any fubfequent law ;
and where different daties are there impofed
on the fame goods coming from different
countries not under the king’s dominion,
then upon the loweft of fuch duties; and
fuch goods are to be intitled to drawbacks,

according to thofe tables.
THE
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Tae annual order iffued 1 April 1791
was worded conformably with this explana-
tion ; and the order iffued 1 April 1792
1s a literal copy of that of the preceding
year ; and upon this order the trade with
the United States is now carried on (2).

AvoTHER point in the prefent policy
with regard to the plantations, is to encou-
rage the trade that can be carried on by
means of free-ports in the Weft-Indies. For
this purpofe the aét of 6. Geo. 3. which had
been dropped, as far as regarded the free-
vorts in the ifland of Dominica, ever fince
ftat. 21. Geo. 3. and was now upon the point
of expiring in foto, was repealed by ftat.
27. Geo. 3. c.27. as far as regarded impor-
tation or exportation, or the admiffion of
veflels, or the duties payable thercon (4).
The repealing at then goes on to make
regulations de novo, adding tathe number of
ports before opened, reftritting the commo-
dities admiffible to certain enumerated arti-
cles, and limiting the tonnage of the fhip.

ping..

(a) See the American order in the Appendix.
(8) Sel 1.

Bbj THUs
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Tuus wool, cotton-wool, indigo, cochi-
neal, drugs of all forts, cocoa, logwood,
fuftic, and all forts of wood for dyers ufe,
hides, fkins, and tallow, beaver, and all forts
of furs, tortoife-thell, hard-wood or mill-
timber, mahogany, and all othzr woods for
cabinet-ware, horfes, afles, mules, and cat-
tle, being the growth or production of any
colony or plantation in America, belonging
to, or under the dominion of, any foreign
European fovereign or ftate ; and all coin
and bullion, diamonds or precious ftones,
may be imported from fuch colonies or
plantationsinto the ports of King/fon, Savannah
la Mer, Montego Bay, and Santa Lucca, in the
ifland of Famaica, the port of St. George
in the ifland of Grenada, the port of Rofeax
in the ifland of Dominica, and the port of
Naffay in the ifland of New Providence,
one of the Babamas. Suchimportation muft
be in (ome foreign floop, {chooner, or other
veffel, not having more than one deck, and
not exceeding the burthen of {eventy tons,
and muft be owned and navigated by the
{fubje&s of fome foreign Europcan fovereign
or ftate (4) ; and the fame defcription of.
perfons and fhips may export from thofe

(a) Sd&, e

ports
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ports rum being the produce of a Britith
illand, negroes brought into thofe iflands in
Britith-built fhips, owned, navigated, and
regiftered according to law, and all manner
of goods that had been legally imported
into thofe iflands, except mafts, yards, or
bowfprits, pitch, tar, turpentine, and to-
bacco, and alfo except fuch iron as fhall
have been brought from the Britifh colonies
or plantations in America (2). The legality
of fuch importation is to be firft made
appear to the fatisfattion of the officer of
the cuftoms ().

THE enumerated articles foimported may
be exported to Great Britain or Ireland,
under the fame regulations as are laid down
in the A& of Navigation, ftat. 12. Car. 2.
c. 18. and flat, 22. & 23. Car. 2. c. 26,
and alfo in ftat, 20. Geo. 3.c. 10. which laid
open the colony-trade to Ireland (c).

No goods or commodities of the growth,
produétion, or manufatture of Europe, or
the Eaft-Indies, or other places beyond the
Cape of Good Hope, are to be exported
from the iflands of Grenada or Dominica,

(a) Set. 4. (%) Sett. 5. () Se&. 6.
B by ay
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or the Bahama Iflands, to any other Britith
colony or plantation in America or the
Weft-Indies (a), The regulations of tpis
a&t are enforced by the ufual forfeiture of
the fhip and goods. | No fee or reward isro
be taken by the officers of the cuftoms for
any fuch foreign vefiels, or the goods and
merchandize 1mported or exported there-

in (b).

Two alterations have fince been made in
this a&. It being found that the limitation
in the tonnage of the veflels was too great
a reftraint on the trade, it was taken off
by ftat. 30. Geo. 3. c. 29. but the veffels are
ftill limited to onc deck. Again, it being
found that perfons who inhabited within
the limits of countries admitted by us to
belong ro European fovereigns, but who did
not hold themifelves to be jubjects of fuch
fovereigns, were anxious to participate in
this trade, it was, by flat. 31. Geo. 3. c. 39,
fect. 7. extended to veflels owned by any
perfons inkabiting fuch countiies on the
continent of America.

(a) Sed. 7. (#) Sedt, 8.

THE
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THE ftat. 27. Geo. 3.like the former Free eart m.

Port A&, was a regulation of experiment, ;;;;T;';;‘:

and was to continue in force only till J2AD-i79%

1 September 1792, and from thence to the  7rave.

end of the next feffions of parliament. Iris

now continued, by an act of the prefent

feffion; and by another att of the prefent

feffion, fugar and coffee, the produce of any

foreign country or plantation, may be im-

ported into the port of Naffau, and into any

other port in the Bahamas, or Bermuda

Iflands, that fhall be approved by his na-

jefty in council, under the regulations of

the Free Port Acts of 27. Geo. 3. and

30. Geo. 3.

CHAPTER
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CHAPTER 1.

TRADE WITH ASIA, AFRICA, AND
AMERICA.

HE only regulation made fince the
peace in 1783, which affeted the
general policy eftablithed by the A& of
Navigation with regard to this trade, isa
fetion (a) in ftat. 27. Geo. 3. c. 19. which
regards the African Trade, and makes it
lawful for any perfon to import or bring
into Great Britain from Gibraltar, in any
fhip or veflel which before 1 May 1786 did
truly and without fraud belong to his majef-
ty’sdominions, or was of the built of hisma-
jefty’s dominions, and was navigatedand re-
gifteredaccordingto law, any goods,wares, or
merchandize, beingthe growthor production
of the dominions of the emperor of Morocca,
and which (hall have been imported into Gi-
braltar dire&ly from any of thofe dominions

(a) Sctt. 11.

not
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not lying to the fouthward of the port of Mo-
gadvre, 1n fhips or veflels belonging to, or of
the built of, his majefty’s dominions, as before
defcribed,navigatedand regifteredaccording
to law, or in thips or veffels belonging ro the
fubjefts of the emperor of Morocco, upon
payment of the fame duties as if imported
dire@tly from Africa (4). But fuch goods
are to be accompanied with a certificate
from the governor of Gibraltar, fhewing
they were brought into Gibraltar in the
above manner ().

Txe following alteration concerned the
affairs of the African Company. The fort
of Senegal had been ceded to France by the
peace of 1783 ; and the French king gua-
ranteed fo Great Britain the poffeffion of

fort Fames and the river Gambia, both lying

between the port of Sallee and Cape Kouge.
It was now thought more beneficial for the
trade, that the forts, fettlements, and facto-
ries, betwcen the port of Sallee and Cape
Rouge, which by ftat. 5. Geo. 3. c. 44. had
been velted in the king, fhould be re-vefted
in the Company. This was accordingly
done by ftat. 23. Geo. 3. c. 65. The fame
freedom of trading there was, notwithftand-
ing, continued to all the king’s fubjects.
(a) Sett, 11. (&) Se&t. 12.
CHAPTER
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CHAPTER I

THE EUROPEAN TRADE.

HE only provifions made during this

laft period that can properly be clafled
under the head of regulations refpecting
the European Trade, are in a claufe in ftat.
27. Geo. 3. c. 13. and another in flar.
27. Geo. 3. c. 19,

Tue firft of thefe was for carrying into
executionthe commercial treaty with France.
Two of the articles that were the objelts of
that treaty were wine and olive-oil, both
which were, by the A& of Frauds, ftar.
13. & 14. Car. 2. c. 11. prohibited to be
imported from the Netherlands. This ftood
in the way of the adjuftment now made by
the treaty ; and to remove this obftacle it
was enated (4), that French wines might
be imported in cafks from any place in the

(a) Sclt. zz.

European
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European dominions of the French king, in
fuch manner, and under fuch regulations,
as they might then by law be imported from
France; and alfo French wines in bottles
or flatks, as well for fale as for private ufe,
in the fame manner, and under fuch regula-
tions, as they might then be imported from
France for private ufe : and alfo, that olive-
oil the produ& or manufatture of France,
or of any place in the European dominjons
of the French king, may be imported from
any part of the Netherlands belongiag to,
or under the dominion of, the French king,
in Britith-built fthips or veflels owned,
navigated, and regiftered according to the
laws in force on or before 10 May 1787,
or in French-built fhips or veffels owned
by, and belonging wholly to, the fubjects
of the French king, and whereof the mafter
and three-fourths of the mariners at the leaft
are the fubjeéts of the French king. This
regulation expires with the treaty in the
year 190o0.

Tae laft of thefe claufes () was made in
order to do away the injury which the Navi-
gation A& fuffered from the provifion lately
" made by flat. 22. Geoa. 3. ¢. 78. in favour of

(&) In ftat. 27. Geo. 3. c. 1g.
foreign
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foreign hipping. Under that a&, foreign
thipping were qualified to import the arti-
cles enumerated and defcribed in the eighth
fection of the A& of Navigation, if they
were of the built, or belonged to any other
country than that of their growth or pro-
dution, provided it was a country under
the fame fovercign. This made an opening
that gave offence to the jealous defenders
of the policy of the Navigation At ; and
it was accordingly meant to be repealed,
without its being fo exprefsly declared, by
the following provifion ; namely, that the
goods or commodities fo enumerated or
defcribed in the Act of Navigation, being of
the growth, produttion, or manufacture of
Europe, may be imported into Grear Britain,
under the regulations of thataét, and of ftat.
13. & 14. Cor. 2. c. 11. and ftat. 6. Geo. 1.
c. 15. either in fhips which before 1 May
1786 truly and without fraud wholly be-
longed to his majefty’s dominions, or which
are of the built of his majelty’s dominions,
and regiitered according to law, or in thips
the built of any country or place in Europe
belonging to, or under the dominion of,

‘the fovereign or ftate in Europe of which

fuch goods or commodities are the growth,
production, or manufaéture, or of fuch ports
where
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where thofe.goods can only be, or moft
ufually are, firft fhipped for tran{portation,
with a mafter and three-fourths at leaft of the
mariners belonging to {uch country, place,
or port, and in no other fhips what{oever (a).

By this a&, the fhips are required to be
of a certain built, as by the old law, but the
built need not be of the very country of
production, only of fome country under the
fame fovereign ; which latter point fo far
agrees with che liberality of the flatute
meant to be otherwife correted by this ;
and by the wording of this part it applies
alfo to countries circumitanced like thofe
that were not under the fame fovereign
at the time when the Act of Navigation
was pafled.

It was intended by this a&t to reftore

the law to the ftate it was in under the.

eighth fection of the At of Navigation,
as altered by the prohibitory claufe in ftat.
13. & 14. Car. 2. c. 11. and ftat. 6. Geo. 1.
c. 15. But the penning of this act {eems to
do more. Thus, under the words of this
a&, currants and Turkey commodities,

{a) Seét, 10.
being
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being the growth, produétion, or manu«
falture of Europe, may be imported either
in thips éelonging to, or fhips built in, Great
Britain, or in fhips of the country ; but by
the eighth fection they may not be imported
but in Britith-b#ilt fhips, or thips of the
country. It was not, however, intended,
that the permiffion under this act fhould go
further than the permiffion under the eighth
feGion ; and it is exprefsly provided, that
this permiffion fhould be exercifed under
the regulations of that and the other two
ats beforementioned. The conftruttion
has accordingly been, that where Britifh-
built fhips are required by the eighth fection,
they muit thll be employed under this aé.
In like manner, the permiffion here given is
not to be conitrued to take away the prohi-
bitory claufe in ftat. 13. & 14. Car. 2. nor is
the faving in ftat. 6. Geo. 1. which takes off
part of that prohibition, to be extended be-
yond the limitations annexed to it, which
require the goods mported to belong to the
king’s fubie€ts, and the importation to be
in Briufh-built thips(a). '

() Vid. ant. 204. 208,

CHAPTER
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CHAPTER IV.

THE COASTING TRADE.

’ I ‘HE Coafting Trade, as far as fhipping FART n
| S
were concerned, feems to have been reace 1783,
left in the ftate in which it was placed by "goitii7o%
the A& of Navigation, and ftat, 1. Jac. 2. , TRAPE.
c. 18. The late laws made to prevent
{muggling do, in fome meafure, affect this
trade, but are not properly within the limits

of the prefent work,

Cc CHAPTER
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"CHAPTER V.
THE FISHERIES.

The Newfoundland FifberymeThe Greenland
Fifbery—The Southern Whale Fifbery—T be
Britifb Fifberies—The Herring Filbery—
The Decp-Sea Fifbery,

THE extending and improving of the

Fifheries occupied a confiderable por-
tion of that zttention which has lately heen
beftowed on the thipping and navigation of
the country. The regulations for conduét-
ing thefe in a great mcafure, and the boun-
tiecs for their encouragement altogether,
depended upon certain temporary laws,
which were near expiring in the twenty-
fixth year of his majefty’s reign. Thus,
the bounties granted by ftat. 15. Geo. 3.
c. 31. for the Newfoundland Fithery were
to expire on 1 January1787. The bounties
given by ftat. 11. Gro. 3. c. 38. for the
Greenjand  Fifhery were to expire on

25 De-
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25 December 1786. The bounties given
by ftat. 15. Geo. 3.c. 31. and ftat. 16. Geo. 3.
c. 47. for the Southern whale fithery were to
expire 1 January 1787. The bounties given
by ftat. 11. Geo. 3. c. 31. and ftat. 19. Gec. 3.
c. 26. for the Britifh white herring fithery,
were to expire with the clofe of the feffion of
parliament next after 22 O&tober 1985, It
became immediately neceflary to confider
the policy to be obferved refpecting thefe
objects of trade and navigation. The refult
of this confideration was, that bills were
brought into parliament and paffed into
laws, in the twenty-fixth year of the king,
for granting new bountics, and making new
regulations for carrying on thefe fitheries
with every poffible advantage to the nation.
We fhall now take a view of thefe alts,
and the general fcope of them, without
entering too far into their detail. The firlt
is c. 26. for the Newfoundland fifhery ;
the next is c. 41. for the Greenland fithery ;
c. 50. for the Southern whale fithery ;
and c. 81. for the Britifh fifheries.

Tre bounties granted by c. 26. are for
ten years, for veffels employed in the Britith
filhery on the banks of Newfoundland.
They are to be Britifh-built, and wholly

Cca owned
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*parT . owned by his majefty’s fubjc&s refiding in

reace 1783, Oreat-Britain, [reland, Guernfey, Jerfey, or
Teusairer Man, navigated with a mafter and three-
fourths of the mariners of the fame defcrip-
tion. They are alfo to be qualified and
fubjeét to the regulations of ftat. 10. & 11,
Will. 3. c. 25. and they are to clear out from
fome portin Great Britain, Guernfey, Jerfey,
or Alderney, after 1 January in every year,
and proceed to the banks of Newfoundland
and having catched there a cargo of not lefs
than ten thoufand fith, they aretoland them
at one of the ports on the north, eaft, or
fouth fide of the ifland, between Cape St.
John and Cape Raye, on or before 15 July,
and then make one more trip at leaft to the
banks, and retyrn with another cargo of fith,
carched there, to the fame port. The one
hundred fhips which fhall fift do this are,
if navigated with not lefs than twelve men,
to be intitled ro g40l. each ; if with lefs
than twelve, but not lcfs than feven men,
25l. each : provided, that if in either of
thole cafes the veflel is wholly navigated by
men.going out upon fhares, that is, receiving
a certain fhare of the profits of the voyage
inlieu of wages, fuch veflel fhail in the firft
cafe be intitled to 5ol and in the latter cafe
to 35l.  Again, the next one hundred
vellels
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veflels {o arriving are in the firft cafe to have
25l. each, in the latter cafe 18l. each; and
fuch of them as are wholly navigated by men
going out upon fhares fhall in the firft cafe
be intitled to 35l. and in the latter cafe
to 21,

I~ order to prevent frauds, a certificate is
to be exhibited to the collector of the
cuftoms before he pays the bounty, from the
governor of Newfoundland, that all the
requifites were there complied with (a).
The fanction of oaths by the mafter and
mate is required to certain facts (4). Pro-
vifion is made for preventing the defertion
of feamen (c), and the felling of boats,
veflels, or tackle, for the fithery to fo-
reigners (4). Powers are given to his ma-
jefty’s officers on that ftation to feize vefs
fels (e).

Acarn, by ftat. 29. Geo. 3. c. 53. it was
dsclared, that no fith taken or caught by
any of his majefty’s fubjets or other perfons
arriving at Newfoundland, or its depen-
dencies, or on the banks thereof, except

() Sett.1. (&) Sed. 1.4.7: (c) Se&. 12,13,
(d) Seét. 14, 15. (¢) Scél. 20, 21,

Cc3 from

389
PART Il

PEACE 1783,
TOA.D. 1790
FISHERIES.



390
PART III.

PEACE 1783,

TOA.D.1792.

FISHERIES,

The Green-
Iand Fiffiery.

HISTORY OF THE LAW OF

from Great-Britain, or one of the Britifh
dominions in Europe, fhould be landed or
dried onthatifland ; withafavingcf therights
granted by treaty to the French king (@) :
a provifion that was occafioned by perfons
from the Bermuda Iflands having lately
aimed at poffeffing themfelves of a fhare in
the fithery.

THE bounties granted by c. 41. are for
five years; they are for Britifh thips, owned
by Britith fubjeéts ufually refiding in Great
Britain, Guernfey, Jerfey, or Man, which
proceed from thofe places on the whale
fithery to the Greenland Seas or Davis’s
Streights, or to the feas adjacent, manned
and navigated with a mafter and three-
fourthsatleaft of themariners Britifh fubje&s,
ufually refiding in Great Britain, Ireland, or
Guernfey, Jerfey, or Man. Such fhip,
after fhe has been vifited and admeafured
by the officer of the port, and it fhall appear
upea infpetion and examination upon oath
of certain peir{ons, and it fhall be certified
by fuch officer, that the isproperly furnifhed
with tackle and equipment for the whale
fithery, according to the requifites of the

(a) By ftat. 28. Geo. 3. ¢ 35. his majefty is em-

powered to make rcgulations for more peaceably carrying
on the French Fifhery,

atk,
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at, and means to proceed thither, and en-
deavour to take whales, or other creatures
living in the feas, and on no other defign
or view of profit in the voyage, and to
impoit the whale-fins, oil, and blubber
thereof, into Great Britain, {pecifying the
port, and fhall give bond for fo doing;
upon thefe terms fuch fhip may have a
licence from the commiffioners ofthe cuftoms
to proceed on f{uch voyage (a) ; and upon
the return of fuch fhip, and her condition
being reported by the officer of the port,
and oath made by the mafter as to the
performance of the voyage, and that all the
whale-fins, oil, and blubber, imported were
really and bond fide caughtand taken in thofe
feas by the crew of fuch fhip, or with the
affiftance of fome other fhip licenfed for
that voyage, there 1s to be paid by the
commiffioners of the cuftoms a bounty of
thirty fhillings per ton of fuch fhip (4).

SucH fhip muft fail on her voyage on or
before 10 April, and continue in thofe feas
diligently endeavouring to catch whales or
other creatures, and not depart before 10 Au-
- guft, unlefs laden with a certain quantity
of oil, blubber, or whale-fins, unlefs they
fhall be compelled, by fone unavoidalue

(a) 8cC. 1. (&) Se&t. 3.
Ccy accident,
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accident, to depart (a). Ships of more than
four hundred tons, already employed in the
fithery, might continue to be rated as of
four hundred tons, and not more. All
fhips coming into the fithery after 25 De-
cember 1786, and being more than threc
hundred tons, fhall not receive a bounty for
more than three hundred tons (4) ; and
fuch fhips refpectively are not to equip and
man for more than four hundred or three
hundred tons (¢).

Ir a log-book has not been conftantly
kept on board, no bounty will be allowed (4).
The log-book muft be produced to the
captains of his majefty’s thips of war with
which they may chance to fall in, and alfo
to the Britifh conful at any foreign port (e/.

~ Provisioxy was made, that thips owned
by the king's fubje&s refiding in Ireland,
and firting out from thencg, fhould, on
complying with the conditions of this a&,
be intitled to thefe bounties (/). Per-
miffion -was given to infure the bounties,
in order that when fhips were loft the owners
might have fome indemnity (¢). Harpoon-
ers, line-managers, and boat-fteerers, are fe-

(4) Se&. 4. () Se. 8. (c) Sedt. g. (d) Scl. 10
(¢) Se&. 11.  (fF) Se&. 13, (g) Sei.13.

cured
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cured from preffing (). The extent of the
fithery is defined to fifty-nine degrees thirty
minutes north, and no farther (). The
commiffioners of the cuftoms are annually
to lay before parliament an account of the
fhips employed (¢).

It appearing not neceflary to keep (hips
in the Greenland feas fo long, it was enacted
by ftat. 2g. Geo. 3. c. 53. that they fhould
have the bounty although they left thofe

feas before the 1oth Auguft, and were not '

laden with the quantity of whale-fins and
of oil and blubber required by ftat. 26. Geo. 3.
c. 41. {. 4. provided they did not depart
from thence till the expiration of fixteen
weeks from the time of failing from the
port from whence they cleared out (4). A
penalty of sol.is by the fame aft impofed
on mafters who wilfully difmifs their ap-
prentices before the expiration of the time
for which they were indentured (¢). By an
a& of the laft feffion, thefe bounties were
continued for one year longer ; and by ano-
ther of this feffion they are continued for fix
years ; during the firft three at twenty-five
thillings ; during the fecond three years at
wwenty fhillings per ton.
(a) Se&t. 17. (&) Se&t. 18.  (c) Se&. 13,
(4) Selt. 2. (¢) Se&.s5,6,7.
TrE
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THE next is the Southern Whale Fifbery.
Premiums are granted by c. 50. of this fef-
fion, for ten years, to twenty fhips employ~
ed in that fifhery; they are to appear by
their regifter to be Britifh-built, and they
are to be fitted and cleared out from Great
Britain or Ireland, Guernfev, Jerfey, or
Man, and wholly owned by the king’s fub-
jects ufually refiding there ().

Witk regard to fifteen of thefe fhips
clearing out between the 1ft May and the
1ft September, and failing to the fouthward
of feven degrees of north latitude, and
there carrying on the fithery and returning
before the 1ft July in the fubfequent year
to Great Britain, there is to be paid sool.
to the three which fhall firft arrive with the
greateft quantity of oil, or head-matter, be-
ing not lefs than twenty tons in each fthip,
the produce of whales or other creatures
living in the fea, raken and killed by the
crews of fuch thips relpettively; 400l to
the three that fhall firft arrive with the next
greateft quantity; 300l. to the three that
thall firft arrive with the nexr greateft quan-
tity ; 200l to the three that fhall firft arrive
with the next greateft quantity ; and 100l
in like manner to the next three (4).

(a). Se&t. 2. (&) Sett. 3.
Wit
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With regard to the remaining five, they
are to proceed to the fouthward of the thirty-
fixth degree fouth latitude, and there carry
on the fithery, and return in not lefs than
eighteen months nor more than twenty-
eight months from the 1t of May in the
year in which they clear out; and there is
to be paid 7ool. to the firft which fhall ar-
rive with the greateft quantity of oil or head-
matter in manner before mentioned ; 600l.
to the next; and j5o00l. 400l and 300l to
the others in order refpectively (a).

THE fhips are to be navigated by a mafter
and three-fourihs of the mariners being the
king’s fubjets ufually refiding in Great-Bri-
tain, Ireland, Guernfey, Jerfey, or Man;
or if the fhip clears out from Great-Britain,
then it may be navigated by perfons being
proteftants, and who, not being fubjeéts of
his majefty, have been heretofore employed
in carrying on this fithery ; and who fhall
firft make oath, if it is their firft voyage
from Great-Britain, that they have already
eftablithed, or intend to eitablith, them-
felves and families in Great-Britain, as fuba
je@s thereof ; and if it is their fecond voy-

(a) Sect. 4.

age,
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age, that they actually have f{o eftablifbred
themfelves (a).

Various regulations are contained in
this a¢t for attaining the object defigned and
preventing frauds. Each fhip is to have on,
board, for every fifty ton, an apprentice
indentured for three years (4). A log-book is
to be regularly kept and produced to the
colletor of the cuftoms at the return home,
and verified on oath ; and is likewife to be
produced to the captain of any of his ma-~
jefty’s thips with which they may happen to
fall in (¢). The mafter, mate, and two of
the mariners, are to make oath, that the oil
and head-matter arethe produce of their own
fithing (d). A penalty of gool. is incurred
if the cargo is made up from the fithing of
any other crew (¢). If oil or head-matter is
mixed with water to increafe the quantity,
the whole is forfeited and the premium
loft ( f). The quantitics are to be afcer-
tained by an officer of the cuftoms (g).

Any produce of the fithing in the going
out or returning home, although not taken

(a) Seét. 5. (&) Seét. 6. {c) Seét. 7, 8.
(d) Sett g, (e} Sect. 100 (f) Seét. z1.
(g) Sedl. zz. -

within
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within the preferibed latitudes, may be
reckoned rowards the requifite quantity («),
If a thip makes two voyages within any of
the periods, fthe is to have eonly one pre-
mium (¢). Harpooners, line-managers, and
boat-fteerers, are privileged from being im-
prefled (c).

As thefe voyages would carry (hips with.
in the limits of the charters granted to the
Eaft-India and South-Sea Companics, fome
fpecial provifion was ncceffary to qualify
them to make this incioachment. It was
accordingly enated, that they might go to
the eaftward of the Cape of Good Hope,
and jo the weftward of Cape Horn, or
through the Streights of Magellan, in order
to carry onthe Southern whale fithery, pro-
vided thofe failing to the eaftward of the
Cape of Good Hope did not pafs to the
northward of thirty degrees fouth latitude,
nor make more than fifteen degrees eaft
longitude from the Cape of Good Hope ;
and thofe paffing to the weltward of Cape
Horn, or through the Streights of Magellan,

.did not pafs to the northward of the equi-

() Seét. 11, (b) Sect. zc. (¢) Seét. =25.

no&ial
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no&ial line, nor make more than fifteen
degrees weft longitude from Cape Horn (4).

Sucu fhips were alfo to take a licence
from the Eaft Mdia Companmy; but the
Company were not obliged to grant it to
more than.ten fhips in one year, if it was
for paffing to the eaftward of the Cape of
GoodHope;andthis,undercertainconditions
calculated to guard againft illicit trade(s).
Thofe who exceeded thefe limits were liable
to the penalty attending the infringement
of the Company’s trade (¢). When fhips
return from a voyage to the eaftward of the
Cape of Good Hope ; they muft bring a
certificate from the officer of the porty tef-
tifying there are no goods on board the
produce of thofe places, But only oil, head-
matter, or bone of whales or fith, other-
wife they will not be intitled to the pre-
mium (d). Thofe failing within the limits
of the South-Sea Company’s charter, as de-
{cribed by ftat. 9. 4. c. 21. are to have a
licence from that Company (¢).

LasTLy, temptations were held out to
invite foreigners to come and feetle here,
(a) Se&. 14, 135. (&) Seft. 16.  (c) Se&. 17.
(d) Set. 18. (¢) Seét. 9.

and
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and carry on the Southern whale fithery
from this country (2).

SqMEe amendments were made in thisa®
by ftat. 28. Geo. 3. c. 20. @s to the fifteen
fhips, they are now to fail between the
1t Jan. and 1ft Nov. and to return to fome
port in Great Britain on or before 1ft Sept.
in the following year. As to the remaining
five thips, they are to fail between the fame
periods of 1ft Jan. and 1ft Nov. and to re-
turn on or before 1ft Dec. in the following
year (6). The following additional pre-
miums are granted for the fame period as
the former : they are for three thips clearing
out, as in the former at, between 1t Jan.
and 1ft of Nov. and which (hall double
Cape Horn or pa®through the Streights of
Magellan into the South Seas, and there
carry on the fithery for four months to the
weftward of Cape Horn; namely, to fuch
fhip which fhall return to fome port in
Great Britain on or before the 1ft Dec. in
the fecond year after clearing out, but not
in lefs than eighteen months, and with the
greateft quantity of oil or head-matter, not
being lefs in the whole than thirty tons,

(a) Sef. 24. 26, 27, 28. (é) Se&. 1.

there
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there fhould be paid 8col.; to the next
700l. ; to the next 6ool. (2.

Aca1vx, fhips failing to the eaftward of
the Cape of Goggl Hope, may pafs as far as
the equator northward, and as far as fifty-
one degrees longitude eaft from London,
and no farther; and thofe paffing to the
weft of Cape Horn, or through the Streights
of Magellan, may pafs as far as the equator
northward, and as far as one hundred and
eichty degrees longitude weft from London,
and no farther. Such fhips are to have li-
cences from the Eaft-India and South-Sea
Companies (4) ; and the Eaft-Indiz Com-
pany are not obliged to grant any licence to
fail within the limits of their trade round
the Cape of Good Hopag until the owners
have given bond in the penalty of 2000l for
fuch fhip not taking on board goods the
produce or manufacture of the Eaft Indies,
or other places between the Cape of Good
Hope and the Streights of Magellan, to the
value of 100l.except fuchasareneceffary for
their voyage (c). Doing any thing in breach
of this and the former a&, fhall difable a
fhip from being entitled to any licence in

(4) Scé. 2. (8) Se&. 3. {¢) Seét. 4.

future,
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future (a). Power was given to the go-
vernor of St. Helena, the commanders of
the Company’s fhips, or agents thereto
authorifed by the Company, to fearch li-
cenfed fhips for Eaft Indi goods (4).

Surps doubling the Cape of Good Hope,
or Cape Horn, or pafing through the
Streights of Magellan, and not being lefs
than iwo hundred tons burthen, may be
armed for refiftance and defence, on a li-
cence being obtained from the Admiralty ;
which licence is to be granted on exhibiting
a certificate from the commiffioners of the
cuftoms, teftifying that fuch fhip is entered
out for fuch voyage, and that the owner
has entered into bond in a penalty of 2000l.
with condition that fuch arms fhall be ufed
only for refiftance and defence in cafes of
involuntary hoftility (¢).

No fhip is to have more than one of the
additional premiums, although fhe make
two voyages within one of the periods ().

L.asTLy, there was held out to foreign-
ers a fimilar temptation to come and fettle
(ﬂ) Se&- 5- {.&) SB&- 6- (f) SE&- 7} 8.

(d) Se&t. 1c,
Dd here
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here for the purpofe of carrying on this
fithery (a).

Ax amendment was made in ftac, 28,
Geo. 3. ¢. zo. by ftat. 29. Geo. 3. c. 53 it
being thought fufficient, if, inftead of eigh-
teen months, fuch three fhips were kept out
only fixteen months (4). Again, it was de-
clared, that fhips need not clear cut {pecially
for the latitudes mentioned in ftar. 26. and
flat. 28, (¢). If any mafter peérmitted his
apprentice to quit his fervice before the ex-

piration of three years, he is to forfeit fifty

pounds (4). In all thefe fithery-a&s there
is provifion made for importing the pro«
duce thereof duty free.

Tue laft a& made in this feflion of par-
liament refpetting the fifheries, is ch. 81.
for the encouragement of the Britith fith~
eries. In the former feffions, by ftat. 23,
Geo. 3. ¢. 65. the bounty given by the
former alts of 11. Geo. 3.and 19, Geo. 3. was
extended to veffels and bufies above eighty
tons burthen (¢); and the regulations in
thofc aéts compelling the buffes to rendez-

(a) Se®. 14, 13, 16, 17, 18. (%) Se&. 3.
(r) Se&. 4. (d) SeB. 5: (v) Se&. 1.

yYous
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vous at certain times and places were re-
pealed (a). This alt extends the bounty,
upon certain conditions, even to thofe under
twenty tons (#). But the old bounties now
expiring, it was enacted by ftat. 26. Geo. 3.
c. 81. that from 1 June 1787, for the term
of feven years, and from thence to the end
of the then next {effion of parliament, a
bounty of twenty thiliings per ton fhould
be paid annually to the owner of every
decked veffel built in Great Britain after
1 Jan. 1780, of not lefs than fifteen tons
burthen, manned and navigated according
to law, which fhall be fitted and cleared out
for and employed in the Britifh white herring

ﬁihcry (l').

TuEe manner in which thefe veffels are to
be equipped and proceed in their voyage,
with the manner of making up their cargo,
compofe a very long detail not neceflary to
be here repeated.

Tue a& gives likewife feveral other
bounties; namely, four fhillings per barrel
for herrings packed and completely cured,
and landed from any bufs intitled to the

(a) Seft. z. (5) Seft. 3. (c) Se&. 1, z.

Dda2 twenty
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twenty fhillings bounty per ton; orif a
greater proportion than two barrels and a
half to a ton i§ fo landed, then one fhilling
per barrel (a). Alfo a bounty of one thil-
ling per barrel for all fuch herrings landed
from boats not intitled to the twenty fhil-
lings bounty (4).

It gives alfo additional encouragement
to the D2ep Sea Fifbery on the north and north-
caft coafts of this kingdom ; namely, for
the greateft quantity of herrings caught by
the crew of a bufs intitled to the above
bounties of twenty fhillings per ton, and four
fhillings and one fhilling per barrel, and
brought in by fuch bufs between 1 June
and 31 Nov. the premium of eighty gui-
neas ; for the next greateft quantity, fixty ;
the next, forty; and the next, twenty gui-
neas (c).

Avrvr duties in refpect of herrings, cod,
ling, hake, and falmon, or other white fith
caught and cured by Britith {ubjects, and
removed for home confumption, were to
ceafe, excepting the equalizing duties paid
on the importation from Scotland into En-

(a) Se&t. 8, 9. (#) Se&. 11, (c) Seét. 14.
gland
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gland of falmon, cod, ling, hake, tufk, and
other white fith (¢). The diftinftion with
regard to the bounty made by ftat. 5. Geo. 1.
c. 18. between that called Aaberdine and
other dried cod, was taken away, and in-
ftead of the five fhillings bounty there is to
be paid in all cafes that of three fhillings
per hundred weight (4).

A Bounty of one fhilling per barrel is
given to the inhabitants of the Ifle of Man
for herrings caught and cured by them; and
alfo on the exporr thereof, the bounties al-
lowed by ftar. 5. Geo. 1. c. 18. (¢) ; and the
duty on the import of herrings from the Ile
of Man was from thenceforth to ceafe (d).

LastLy, 1n order better to protet the
Britith fifhery, it was endeavoured to give
further fan&ion to ftat. 1. Geo. 1. c. 18. and
ftat. 9. Geo. 2. ¢. 33. for prohibiting the
importation of foreign-caught fith. To fa-
cilitate the profecution of offenders againft
thofe adts, power is given to two juftices,
upon the information of an officer fufpecling
fuch filh being brought’into the port of

(a) Se&. 15. (&) Se&. 16. . (c) Seét. 33, 34-
(4) Sect. 35.

"Dd 3 London,
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raxt . London, to fommen the parties and pro-

reaczis8;, ceed to hear the complaint, and convit in

" TO A.D. 1992, . . 3

rnenT92. 2 {ummary way upon their non-appear
ance (a).

SomE alterations were made ia this act
in the {fublequent feffion of parliament. By
ftat, 2. Geo. 3. c. 10. the bounty, which by
the former act was confined to buffes built
before 1 Jan. 1780, is extended to thofe
built after that period (). Some trifling
alterations were al{o made as to the cargoes
of veflels (¢); and the bounty of twenty
fhillings per ton is not to be allowed to more
than fifty veffels fitting out in one year from
the fame port (4).

Sten are the regulations of this long act
for promoting and proteting the filheries
on our ccafts; to which we have only to
add, that by flat. 25. Geo. 3. c. 58, anad-
ditional bounty was given on the export
of pilchards for that feafon only, which was
continued, with otheradditional bounties, by
ftat. 26. Geo. 3. c. 45. to 24 June 1786,
which makes the whole of the parliamentary

(a) Seét. 43, 44, & (8) Sel. 1, 2. () Se&t. 3, 4.
fd} Sct. g

provi-
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provifions pafled at this time for increafing
and extending the Britifh fifheries,

NorHinG remains to add but the follow-
ing provifion in the Confolidation A&, fiat,
27. Geo. 3. c. 13+ which enalts, that frefh
fith of every kind or fort whatever, caught
or taken in any part of the ocean by the

407
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crews of any fhips or veffels built in Great -

Britain, Ireland, the iflands of Jerfey,
Guernfey, or Man, or in any of the colo-
nies, plantations, iflands, or territories, which
now belang, or at the time of building
fuch veflels did belong, or which may
hereafter belong to, or be in poffeffion of
his majefty, his heirs ar fucceflors, and
wholly belonging to and owned by his ma-
Jjefty’s fubjefts ufually refiding in Great Bri-
tain, Ireland, or the iflands of Jerfey,
Guernfey, or Man, and navigated and re-
giftered according to law, may be imported
into Great Britain in fhips fo built, owned,
and navigated without payment of any duty
of cuftoms whatever (4),

Tue fum and refult of all thefe various
faws regarding the fifheries, {eem to be
(a) Sedt. 3z2.

Ddg this.
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this. The following advantages are obtained
by permanent iaws: namely, By ftat. 10. &
11. Will. 3. c. 24. fat. 1. Geo. 1. . 2. c. 18.
enforced by ftat. 9. Geo. 2. c. 33. and ftat.
26. Geo. 3. ¢. 81. {. 43, 44. no fort of fith
whatever of foreign fithing (except eels,
ftock-fifh, anchovies, fturgeon, botargo or
caveare, turbots and lobfters), can be im-
ported into England.

By ftat. 27. Geo. 3. c. 13. {. 32. all frefh
fith caught by veflels built in the king’s do-
minions, and owned by perfons ufually re-
fiding in his majefty’s European dominions,
may be imported free of duty; and by ftat.
5. Geo. 1. c. 18. f. 6. and ftat. 26. Geo. 3.
c. 81. {. 16. a bounty is paid on the export
of pilchards or fhads, codfith, ling, or hake,
whether wet or dried, falmon, white herrings,
red berrings, and dried red {prats, being
of Britifh fithing and curing.

Tue following advantages are obtained
by temporary laws: namely, By ftat, 26. Geo. 3.
c. 81. and ftat. 27. Geo. 3. c. 10. a tonnage
bounty and wvarious other bonnties are
given on the fifh caught in the Britith fith-
eries on the coaft. By ftat. 26. Geo. 3.
€. 45. a bounty on the ¢xport of pilchards.

By
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By ftat. 26. Geo. 3. c. 26. a bounty on the
filh taken in the Newfoundland filhery,
By ftat. 26. Geo. 3. c. 41. a tonnage bounty
on fhips employed in the Greenland fithery,
By ftat. 26. Geo. 3. c. 50. premiums on the
arrival of fhips from the Southern whale-
filhery. The feal-fkins, oil, head-mar-
ter, blubber, and whale-fins, taken in the
Newfoundland, Greenland, or Southern
whale-fitheries, are importable without pay-
ment of any duty.

CHAP-
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CHAPTER VL
OF BRITISH SHIPS,

Frauds in Regifiering—Smuggling—Defects in
the Regiftering Laws——Intended Amendments
‘thercin—Points fubmitted to the Commiffioners
of the Cufloms—Their Report thereupon— Pro-
gofals for aneading vhe Latwos—The Opinion of
the Commitice of Trade thereupon—=Stat. 26,
Geo. 3. ¢ 60—0Of Britifh-built Ships—Of
Regiflering—The Bond—Indorfement on 1ke
Certificate—Bill of Sale—Change of Name—
Certificate lof or miflaid—Prize Ships—
Amendments made in Stat.26. Geo. 3. c. 60.—
Of Shipping in the Eaftland Trade— Remedics
propofed in Aid of Britifb Shipping—Eafement
in Duties for BritifbShips—T beCafeof a Bill
of Sale—Macneal's Cafe.

PART ML N the 26th year ofthe prefent king very

) -
ondd AC‘;_‘."""”% confiderable alteration was made in the

TOA.D.1792. vy e ifter: 1Dl i
A Doty \hf:ulc conc rn'of reglﬁfcnng ﬂnppl'ng, wn.h
sures.  a view of {ecuring to fhips of the built of this
country a preference and {uperiority which

they
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they had not enjoyed fo completely before. *arT
The plan of regulation then propofed to par- m
liament was the refult of an enquiry and ™). t19%
deliberation of great length before the com- ~ sHips.
mittee of privy council for the affairs of

trade and plantations; and that enquiry

was commenced and carried on, and the

meafure at lengthdecided upon, principal-

ly by the exertion and perfeverance of a

noble lord, to whom 1 have had occafion

before to allude.

A view of the change which had happen-
ed in America, fuggefted the neceffity of
fome regulations refpeting the regiftering
of thipping for the plantation-trade.

THE frauds which ufed to be committed . ..
before the war were chiefly confined to the Regiftering.
Weft Indies ; and they principally confifted
in the Dutch inhabitants of St. Euftatia,
and Curagoa, and the Danes at St. Croix,
purchafing Britifh veffels wich their planca-
tion regifters, and then employing them in
the Weft Indies as Britith bortoms. Befides
this practice by the Dares, and Dutch them-
felves, there were many Britith {ubje&ts who
refided and were admitted burghers in thofc
lands, and carried on their trade from

thence
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thence to our iflands, the fame as 1if they
were refident in a Britifh plantation.

But thefe abufes were far excceded by
thofe which had prevailed during hoftilities,
and fince the termination of the war,

ITappeared, thatthe cuftom-houfe officers
in our plantations had granted regifters to
qualify feveral fhips to trade in our planta-
tions, which were built in fome of the pro-
vinces in North America, during the tme
they were in atual rebellion, and of which
the owners as well as the mafters were now
really and truly fubjeéts of the United States,
and refident there. Thefe regifters had
beea granted under an idea, that veflels
built before the acknowledgement of the
American independence, and while his ma-

Jefty filed them his rebellious fubjects, were

to be cenfidered as plantation built, and the
owners and mafters as Britifh fubje@s.

Ta1s was a very important confideration
in the commerce of the colonies, and in-
volved in it a point of law, upon which it
was neceffary to confult the law-officers;
when it was held by them, that a veffel built
in America during the exiftence of the pro-

: hibitory
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hibitory aéts, could not be confidered as in-
titled to the privileges of a Britifh-built thip;
becaufe the fhips and effeéts belonging to the
inhabitants of the revolted colonies were de-
clared to be forfeited ; and thofe colonies
had never been reftored to his majefty’s
peace, but had been declared Independent
States.

THus, all {hips built fince the prohibitory
a& 16. Geo. 3. that is, fince the beginning of
the year 1776, were held to be foreign thips
in point of law. But the evil, in point of
fa&t, would ftill in a grcat degree continue
to prevail, and it was neceflary to reforc to
fome remedy that would have the effeét of
making fuch regifters ufelefs.

Frowm the regifteringof plantationthips, it
was natural to pafs on to the confideration
of Britith fhipping in general; refpeting
which fome points of great importance pre-
fented themfelves.

IT appeared upon enquiry among mer-
chants and underwriters, that by the courfe
of infurance, the fhipping of this country
had upon the fame voyages a preference over
the fhipping of all the other countries in

Europe,
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Europe, and over that of America. With
refpect to American fhips bound to and
from America and the northern parts of
Europe, the premium of infurance was
double that on Britith (hips; and to and
from the fouthern parts of Eurcpe the difs
ference was confiderably greater. This pre-
ference was to be afcribed to Britifh fhips
being better built, better fitred, and better
navigated ; but the difference in the latter
cafe was to be afcribed to the war carried on
againt the Americans by the Barbary States ;
that although there was not much diffe-
rence between the two in the infurance to
the Weft Indies or to Africa, the prefe-
rence would, for the firft of the above rea-
fons, be given to a Britifh fhip.

It appearedalfo, that Britith fhipping had
greatly the preference of the thipping of Ruf-
{ia, and of Denmark ; of Sweden, except
their Chinamen, which are few in number,
and of  the fhipping of Hamburgh, but not
fo great as over the more northern nations ;
that it was preferred before the Dutch fhip-
ping, the Spanifh, and Portuguefe ; but that
the premrum on French and Britifh fhipping
was much the fame. Upon the whole there

{eemed, on a general view of the commerce
of
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of the world, to be fuch an advantage on
the fide of Britith fhipping, that new ob-
ligations to employ them might be impofed
with fafety ; that the time was now ar-
rived for excluding almoft entirely foreign-
built fhips from the European as well as
the plantation trade; and that the {cheme
of regiltering (hould, for that purpofe, be
extended to fhips employed in all trades
what{oever.

Tre fuppreffion of fmuggling had lately
occupiedthe attention of the Legiflature, and
it was thought that the intended fcheme of
regiftering might be made auxiliary to the
completion of this objett.

It is the bufinefs of the mafter of a {mug-
gling veflel to pats, if poffible, unknown and
undifcovered ; it was found, therefore, thata
{muggler was frequently changing not only
his own name, but thgt of his veffel ; and
although informations were given againft
both, it was generally difficult to proceed
1n a courfe of juftice againft either. Another
pra&ice was to change the port or place to
which the veffel was {aid to belong, asoften
asic fuited the views and neceffities of the
{muggler.

Nor
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Not only the mafters of fuch veffels, bue
the owners, found it convenient to keep:
themfelves concealed. Some {muggling vef-
fels, liable to forfeiture under ftat. 24. Geo. 3.
c. 47. if they belonged to Britifh fubjeéts,
and were found in port, or within four
leagues of the coaft, unlels licenfed by the
admiralty, frequently efcaped by obtaining
documents certifying they were the proper-
ty of foreigners refiding at Oftend, Flufh-
ing, and other foreign ports; and they had
often {o been claimed, although known
to be built in this kingdom, folely na-
vigated by Britifh feamen, and employed in
the contraband trade.

Turse evils, it was thought, might be
remedied, if every veflel was to be regifter-
ed at the port to which it belonged; it
would thenbe ealy to afcertain the true name.
of the veffel, of the mafter, and of the port;
and if the names ang occupations of @/l the
owners were required to be defcribed . be-
fore a certificate of regiftry fhould be grant-
ed, it might be expected that many perfons
would be difcouraged from being concerned
inbuilding,equippingand employing, veffels:
af this defcription, from the_apprehenfion
that their names muft appear @ if fuch fhips:

were





