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HOUSE OF LORDS

THIS day the Houfe met, in purfuance of ghe laft adj 55 N
ment, whcn the Lord Prefident of the Council prefantem
Report from the Sclect Committee of Lords, appointed for the
purpofe of fearching for Precedents.

Ordered the fame to lie on the table.

1t was then moved and ordered, that copies of the faid Repm
be printed, for the ufe of their Lordfhips.

Adjourned to Friday.

= &"\:a .
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THURSDAY, DECEMBER 1§,

HOUSE OF COMMONS,

THE Chancellor gf the Exchequer moved the order of the day,
for taking into confiderafion the STATE oF THE NaTION.
Coulonel Fitzpatrick informed the Houfe, that the indifpofition
of his Right Hon. Fricnd (Mt. Fox) prevented his auan&m
that day. On a queltion of fuch importance to the :
Houfe would not think a member /o confiderable thould be a i
he therefore wifhed the fubje& intended for difcuffion to be poft=
Eoned till to-morroW, when there would be a probability of M‘mfﬁ
ox being capable of attending his duty in the Houfe, .~ =
M. Pitt declared, he had no objection, as far as was. m
with the pablic welfare, fo poﬁpone the fubja& under confidera-
tion. He was defirous of thewing Mr. Fox every perfonal ci-
vility and accommodation not likely to im dc the progrefs of ;3;-
ublic affairs. In this cafe, the Lords would not have the dﬂh—;
~—uerations of the Lower Houfe properly before them till Saturday; =
" but being defirous of the prefcnce of id: Fox, in every ﬂagoaﬁ

L

the bufinefs, he freely confented ta adjourn the conﬁdem of

the fubject.uill to-morrow. . % Ve 35N ?h §
Mr. Burke complimented Mr. Pitt on his forbtam cll!r ,\

g_our, and hhu‘hty, in confequence af ﬁle mdlij’oﬁuoa of &.

ij;r

'I:h Hoﬁ imm‘utely adjoumd.
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e % met purfuant to the journment of Wednefday,
~ Soon 3 ‘?-., h "Lm?: Chaneellor hatlJ taken the woollack, ar‘rd
confulted a few minutes with the Lord Prefident, Lord Privy
 Sed “and the Duke of Richmond, his Lordthip rofe, and put
qneﬁ:on of adjournment; the Houfc then adjourned till to-~
f'ﬂm order to receive the Refolutions from the Houfe of

i

HOUSE OF COMMONS.
++S8TATE OF THE NATION,

My, Alderman Watfon appearing at the bar with the Report
of the Committee on the State of rbe Nation, the following quef-
tion was put from the Chair, “ That this Report be now brought
“.»

8ir j‘abx Sinelair rofe, and declared, that with reg ard to the

- :ﬁ# Refolution, there was no individual in-that Houfe, who felt
y the Jamentable calamity that had befallen the King and
ntry, than he did. With regard to the Rights of the
: of Parliament, to provide the means for fupply
:Wm the exercife of the Royal Authority, he muft g:ﬂl
«of opinion, that it was not neceflary for that Houfe to make a
- declaration of its Rights, on the {light ground, of the expreffion
" of the Right of tife Prince of Walés, ftated in the fpecch
of one of its Members. If the Right Hon. Gentleman, who
ﬁ&q}mﬂkd his doubt of the Right of that Houfe, inftead
d"\dblq _had brought forward a motion, declaring the Prince
of Wales's no man would have more firmly refifted fuch
znmm would. In the third Refolution there was, he
faid, fomething dark and myfterious ; and whatever ideas he had
d‘ .dn M&c snd Mt:es of the Rt;h Hon
. who had called upon the Houfe to declare their Right by

Iandemaadedm g:;fi:

Hon. . ‘credit for too much
wwﬂedm our to

:’;




*'was a tlme, of too critical a nature, for any part of fo ferious &
proceeding to be fuffered to remain in the dark, or fubjeét o any
kind of doubt. Every ftep, in fuch a proceeding, fhould be
clearly underftood, and maturely confidered, Before, t on

he fatd more, he would wait for the Right Hon, Gentlemay’s
explanation. ‘ _

‘The Ghancellor of the Excheguer faid, he was very ready ‘to
give the Hon. Bargnet every explanation in his power, ‘Fhat
he withed not to bring forward any thing in that Houfé, but
what was clearly underftood : the Hon. Baronet, therefongy he
faid, did'him'no morethan juftice, when he gave hime
#ot having any intention, by any equivocdl Refolution, to entrap
* that Houfe, and: fetter its future proceedings; he trufted; that he
had never thewn a difpofition to bring forward meafures in dif=
guife ; in refpect to the information "whichr the Hon. Baronet
wifhed to receive, it would be recollected, that he had, in his

neral opening of the Refolutions, pretty much at | -
g;inud g: whgoie of this.object. With ggml-w the ::E:m of
providing for the defect in the exercife of the Royal A '
in confequence of his' Majefty’s incapacity, he had flated; thae
as in confideration of law, his Maicity's political was
entire, their firft proceeding muit be by the' Royal ‘A 3
which was by a Bill fanétioned by the concufrence of. the King
and the two Houfes of Parliament. Now, though' the e~
ceflity of the cafe "did not oblige them to aét without the
Authority, it did oblige them to provide the means of fuppl
the arifing' from his Majefty’s in ition, by ifluing a
commiflich under the GYeat Seal of Englafid, appointing Come
miffioners to open the Parliument;.in the name of his Miujefty; i
the ufual form, and ftate the reafons for calling them
He faid, he conceived that to be the only modé of ex
~ that could be adopted, confiftent with the principles-of the Con--

flitution ;. a way of exercifing the Royal Affent, he coneeivedy
perfeétly confiftent with the tial duties of Pacliamient, an
the true interefts of the country.: It was
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wyal Authority, Gontleman con-
m hwlﬂt’w, dhu :t was by the 13th of .
1 illegal for the two Houfes of Pars -
&emfelves, or make laws without the
& Statute the declaration, that they had
eh powery was pronounced high treafon in the perfon mak-
ity and | ‘!ni e to all-the pains and penalties of a pre-
‘ﬁl‘wﬁﬂ; he was happy the Right Hon. Gentle-
ned his meafures; which 2ppeared to him to be
mble. Preccdents had been, reforted to, and in
e thcma!ogv was moft firiking, that mode had been
d, whi ought, in this cafe, to have been adopted. The
ﬁmplc* mode of procedure for the two Houfes to
- adc sopition, was for them to addrefs the only individual
. th M ‘eyes were fixed on; as the fit perfon, to undertake
o A tration of Government, in like manner as our an«
eftors Mdr&dx the Prince of Orange a century ago ; this, he
onceived, ‘would have been the direct conﬁttutwn:‘; line of pro-
mdingeg but what has been fubftituted, bore fuch evident marks
d' &rpumn, as rendered it fo obnoxioys to the weMaie of the
‘that made him determined ‘to bring forward'a plan of
%, toobwain a confltitutional eftablifament of a Regency-
: &-ﬁg&*ﬁon Gentleman’s {yflem came on again in
ufe, 'S ;5&1 'bmch:r faid, he would fubject ‘his plan to

hﬁﬁ,hhﬁ fclt retty nearly the fame anxiety as

E cxpreﬂ'cg th(y;ungh hg bélicved the fating
| rned, was premnature.in that ftage of ‘the
ien the Report ‘be brought up, he believed
rake to pmve, the Kight Hon. Gehtleman s
 founded either wm::: lt;:ﬁr& X
mm brought up, efolutwn
Ml‘eooném read, when
permitted to flate, th

-b
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Mlmﬁer then opéned to the Houfe the caufe which
prevented his Majefty’s fervants from taking his with
refpeét to a further prorogation. The Houfe and hefitated
in what they were to do in fuch an exigency; but, upon the
Motion of the Chancellor of the Exchequer, ' Houfe affumed
“energy enough to adjourn for fourteen da‘ys upon the fpe-

cial circumftances qf the cafe, and the of the
of a precedent in the time o{ King William, which bore fome
analogy to their proceedi e thought th dldperﬁ&ly
Thegt):zeta onthi: lzofDecelgger mm:ﬂw
the lmﬂ:cr, that the famc caufe unhapp: conunued to r
* the exercife of*the Royal Authority, and
formed, that there was a neceffity for their roceedmg, to
the defeét in the funQions.of the Royal Authority. Since t
meafure had been recommended by the Minifter, aml n‘m
the Houfe, they had, in all their proceedings, aéted #.
mere impulfe of that ?eceﬁty They dcnved, Sir Grey unders
ftood, their power and energy, to take any ftep, or to do my:ﬂ.
from ’that neceflity alone, w :ch in all extreme cafes, had
deemed, and muft-be aéted upon, as mgnmbmm
patrocenimm. Whatever a& or proceeding of that Houfe,
prefent fituation, goes beyond the clear bounds of that ﬁ
and the regular caufe that is pointed out by it, was, his
op:mon, an qét a’ Jelf conflituted power, andy as be conceived,
@ very dangerous tmngmy and confequence. They Ind :
fore, to the Queftion, whether this Refolution was, orw %
an aé of® neceflity, for'the of fupplying the defect in the
Legiflature. He contended it was not neceflary, becat
“there was no real impediment or obftacle to their
muft be removed and cleared away, before they co |
ddt'beramcczpzcity. That was no claim of ight, no demial
e i b .
‘rm ‘l‘beCog-.mm, mnuﬁh

.E




s Finch, Sir E‘M-&ya, '
EeamanT
: vote on the zﬂth of
- 'I"he no Refolution
ions. They -
cxercifed that right, noble wm'k they were about;
d they thought, that the doing the deeéd, comprehended init, -
ad inconteftably proved, both their right and their du?
Having fubmitted thefe obfervatlons to the confideration of
. Houle, he expreficd his furprize that Gentlemen fhould be
much at a Iol's to ftrengthen their arguments as. to have re-
courfe to, Precedents, quite oppofite to any, thing analogous to
e prefent day. = He requefted the indulgence of their attention
3 remarks upon fomc of the Prcccdcnts, on which the Right
ﬂn. Geﬂtlcnun had laid the foundation of'his Refolutions, aml
on the Precedent of the 32d and 33d of Henry the
3 which runs from page 42 to page 77 in the Report from
the ittce.. The Precedent had becl;eglmuch relied on;
this he propnfed as a pattern for their proc g, in the great -
and arduous which a moft deplorable neceflity lmpol'mf up-
on them. ‘had been-called by the great law authorities in
that Houfe, to fza w the example of their anceftors, and not 2o
leawe them in the lurd: by departing from the principles on which
dmy voted. But, beforc they determined to follow the example
F!::etr anceltors, it feemed to him that tI}:AIc fhould conﬁder
P ¢ fame anceflors were. He would venture to
fﬂrﬁm ‘bg{hc irrefragable evidence of records, and
‘uthcnnc hiftory of the times, that, during the courfe of all
# Mm :Zvch colleQively form that Precedent, both
of Parliament were in thc moft abjet and humiliated
e of dependence, on the power, the will ar.d the nod of Ri-
dlad Duke of York, and the potent and formiddble falion of
the noble families who adhered o him, and followed the projeéts
_ofhis ambmon and.that every ftep theyetook, every declaration
they made, and cvery alt they did or pafled; were taken and
done under the ) of immediate force, and irrefiftable
influe; md;ﬁ;edmhc mitted to fate fome falls ante-
usq. (in Wthh that Precedent principally
er to introduce with more regularity and clearnefs,
ymen q; d evidence by which be intended to fupport his
. After the pﬂiﬁmum of the virtuous Duke of
fer, the King's um;h'Rlcha:d, Duke of York, became

and

umptive Heir to the Crown.

and favourite, the Duke
( dgath foon followed. -~ Ed-
g ICM ﬁmeded 1o the favour of
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_London, for the purpofe, as he gave out, of a reformam . 2

* of his.. gmmdw-ﬂnrh ~ . The ok, trofting to t

ge. W at nﬂmuhmy and tiu- wenknﬂ's > govern-
“gave him, ra anum:y in the year r452, and marche

ith ten thoufand men from Wales to the gates of the city of

the goverttment, and the removal of the Duke of Somerfet from
all his power and authority. The manner in which he was =
foiled in this bold enterprize, of his being the dupe of his confi-=
dence in the promifes of the Court, and of his efca.pe from the
power of his enemies, are falts well kriown to all thofe who have -
ever looked into the hiftory of this' eventful period. He lived
in retirement, at his le, on the borders of Wales, #ll
the latter end of the year 1453. The Prince of Wales was born
in O&ober 1453. About this time the King fell into a difor- +
der of the mind, which renderedhim unfit, even to maintain ﬁe 8
appearance of royalty. -The Queen and Somerfet found
felves obliged by this exigency to yield, for a:t!m

power and conneétions of the Duke of York. omerﬁt ﬁlf"‘
a&ually fent to the Tower on the thirteenth of February r4543 =
Richard was appointed, or, more pmpcrg f] hng,m 2
himfelf Licutenant to the King for holding arliament; which
having firft been affembled at Reading, was, aftcr feveral pro< =
rogations and adjournments, aflembled at Weftmindter, on the
fourteenth of February. ®About this time the famous Earl of | '*-;’
Warwick, the Earls of Salifbury and Weftmoreland, and many *
other of the Duke’s followers, were admitted into the Council, in
the place of the former adminiftration, and had the whdegohm-
vernment in their hands. By their command and infl
the Committee of Lords.was fent, on the twenty-third of March,
to Windfor, to the Ning, who lay fick at that palace,. with cer- '_',
tain queftions ffited in their commiffion. On the ﬁfﬂl
of March, the Bifhop of Carlifle, one of the deputed
ported to the Houfc, tha# they found the King in a ﬁmee?

lethargy and infenfibility. Then follomdon the twenty- - }5

. perfedt
feventh of March, the famous tranfaction, of the nomlmu‘ %

Eleétion osze Duke of kaph ‘his firft me L
Peers fpir, and temporal -in memM tany'
part&c{patlon, or cven confent of the Commons. He faidy he

'did nat confider their appointment of the Duke q to t
firft Protettorate, as in nfpc&ﬂm#ﬁg om the free.
liberation or choice of the of 1 , but -that it g
tated and compelled, by the controuling and overbe
oftheDuk:mdhmadheunts This cons ulion v

5
h
s
;‘



. % Be it remembered; thttmm* Mﬂl _
myur, mmmt Parliament, mu:'ﬁw Devon-
upon an inditement of High Treafon by him ed to.

inft the Kyng's honourable eftate and before -

‘Eh am, fteward of England for that time.

S tﬁg\d—-—w& d, and of the fame treafons, by his Peers
thcnﬁeLa\is Royaume of England, being in this faid

Puhmnt, was acquitted of all things contained in the

d inditement—By which inditement the right high and mighty

Richard Duke of York, Licutenant for the King, in

*MPuhmem, conceived the trooth of his allegiance to

~emblemyfhed and difteigned ; in the prefence of all the

as well Spiritual as Temporal, there Et ing prefent, anon

ﬁ&wﬁ dech:ed himfelf of hls truth by thc King our Sove-

lﬁm Lord, in manner and form following :”

% My Lordes—for fo much as the matter contained in the faid
iﬁms toucheth right nigh, my- worfhip, honeftie, and
trouthe : | fay that what, fo toucheth me, is fals and untrewe,
and that 1 am, and all the dayes of my lyfe have been, and to the
ww fhall be, trewe and humble Liegeman to the King,

“my moft dread Soverain Lord; and never prively ne apert
thought, nor meant the contrary—=whereof 1 call into wntnd{
God, and all the Saints of Heaven, and the fame have been,
and am ready to prove, and as a Knight, to put my body in
devoir any pcrfw to whome it fitteth me to anfwer,

- that wol take uponmﬁgu to lay any chzrge upon me of the faid
mattere, or of any r, that in mought founde to

the blemifhing of my trouthe to ny eriegn Lord defir-
yug, exhortyng, and requiring you fo to take, repute, holde and
gccepte me, and that my declaration and oﬂ‘cr herein, ye wod

enadt tofore you of recarde in this Parliament.”
. % Poft cujus quidem declaratio nem fatam & auditam, pre-
xﬁu Da:mm tam S;uru:udu quam I"emporaks una voce dix-
“9 Wekmnmeu,mratmyumecmldcmceyve, but that
be, and have been, true and faithful Liegeman, to the

% our Soverain Lord, as it belongeth to your aftate to
he-dbﬂkm,hh,ampt,repute,hd&,mdde--

§ M will ferve to prove to demonftration, without
or obfervation, in what a wretched ﬁzuoffub-
roftration &cwholcﬂou&ofCommomatthn




:'alfe he was now about to lay before the Houfe, By h“ &5

Animus 'mﬂii!;% horret Inclugue refugit. R

It appears that the Lord Chancellor, on the fecond day of
{;nly, prorogued the Parliament to Reading, to the 7th day of

ovember ing ; and that on that day it was from thence
adjourned to the 11th day of February, and then prorogued to
the 14th of February :—

That the Duke immediately after the adjournment, fued
Thorpe in the Exchequer, by Bill, and gofef.'uted him fo clofe,
though Speaker, and a Baron of the Exchequer, in his ow:
court ; that between the '23d of October, and 11th of Feb Iy’
he got both a verdi& againft him by a Jury of Middlefex, for
1oool. damages, and jol. cofts of fuit, an?likewife a judge-
ment, and took and detained him prifoner in the Fleet theteon,
between this adjournment and the Parliament’s meeting, fome
few days before their rc-nﬂ'embl'ing. \

Indeed, the method of proceeding, as well as the expedition
that was ufed throughout the whole of this cafe, appear, at firfk
fight, very extraordinary. Firft, That the Commons fhould
apply to the Lords, as well as to the King, for redrefs, in a
matter in which their own privileges were effentially concerned :
Secondly, That notwithftanding the opinion of the Judges moft
formally declared, * That perfons arrefted for any other caufe
than for Treafon, Felony, or Surety of the Peace, or fora Con-
demnation, had beTore the Parliament, ought to be releafed,”
the Lords fhoald adjudge, that Thorpe, who came within none
of thefe defcriptions, fhould, according to the law, remain fill
in_ prifon :*and Thirdly,* That the Comniohs fhould fo eafily
acquiefce in this decifion, and immediately proceed to the y
tion of another Speaker, and the whole of this tranfadtion: was
m& bufinefs ﬂm days, the 14th, 15th, and M“R- '
. " o / : gl 44
: B‘g, when we compare the uncommon expedition, with whick
this very important affair was hurried over; the judgement
the Lords, fo direftly contrary to the conclufion which :
have been drawn from the opinion defivered by the
the command of the Bifhop of Ely to ¢lect a




from the Parliamentary Bihl:y thtt tlla‘ uﬁl
" hm,appmnﬂ?hﬁdeﬂthlhehd t,nﬁdnﬂim
prefent, and taking a part in the hearing ofhis caufe ; may
thought fully to juftify the opinion of Slr N. Rich, who, when\},
nt was cited in a debtte on the 8th ofMard1 1620,
¢ Itis a cafe begotten by the iniquity of the nl‘nes, when
‘;“ dne Duke of York might have an over-grown power in it,
B ﬁaﬂ 1 therefore wifh it may not be meddled with.”
Upon the reading of thefe records, as the ftron {geﬂ and moft
featchu\g evidence, and as the difleCtion of this moft inaufpicious
t, might he not venture to afk the Houfe, whether,
' fome Feelmgs of refentment and indignation did not rife in their
Mﬂ, thofe, who have propofed this precedent as a pat-
t.,j tern, for their conduét, in one of the moft important and momen-
emergencies, that ever prefented itfelf to Parliament, and
in which ﬁl the great energies of government, all the rlghts of
‘ﬂlc higheft and moft illuftrious perfons, and the firft principles
_the conftitution are concerned; and at.a time too, when
ym the furprize and fuddennefs of the calamity, the Houles of
arliament were inopes confilii. He agreed with Sir N. Rich,
i that it was a precedent begot in the iniquity of the times, and
he configned it to eterna! contempt and oblivion. He faid he
‘ wpu]d cFofe what he had to obferve on this precedcnt, with a
om the admirable hiftorian Rapin.
Ec contrary Refolutions of Parliament, in regard to the
rel betwecn the Houfes of York and Lancafter, clearly
_ ; that thofe aflemblies alted not with freedom, but were
R fwayed by the events which happened before their deliberation.
'3 & Their determinations are properly of no force, fince they had
% pot the libertyto judge according. to their underflandings ;
« % unlefs it be faid, that their underftandings direéted them always
% to fide with the ftrongeft.” They carried the profligacy of
the ué fo far, that they made Richard, Duke o?York,
of Wales, Du(keof Cornwall, and Earl of Chcﬂer, when

3 “ to the crown (whofc family had been in pof-
on for §£ ﬁ.xyean) was feventeen years old. In the he.-
inning of the year 1455, the King was fomewhat recovered -
Queen moved him to refume his
from the Tower. The Duke
He raifed another army, He
o oftthmgsMxmﬁcrs, and de, -
Pl LV dite o Shfbure
This was a compendious
of Som: and many of




"% tenfions were admitted, allowed by the firft

ofp rejudice clear ‘and 1mﬁﬂable "‘
rmce ales to eR eﬁcy of the kin gdom, Ny

fmma,-.e 5,1

in that Houfe. The Attorney General ; at the fame time that }
denied, that the Prince had any right to aﬂ'umc, or to entm&
office of. Rej t; admitted that his pretenfions were fo. fre
fo clear, an nqucﬂ'lom,ble, from his high Rationand |
to the crown, that thefe pretenfions could not be denied or re~
jected; except for fuch caufes and fuch reafons, as would well
* nigh juftify a bill of exclufion, or, in other words, for [uch
caufes as would exelude him from the crown.

Myr. Martin faid, he had not ftaid out the whole of the M
Jaft Wednefday morning, becaufe he found himfelf fo muelll:z-
haufted after nine hours clofe attention to the different argume:

. that he was obliged to go home ; which he the lefs fer h‘)ﬁ;
as he was aware that, on the chorr, he d have an oppor-
tunity of explaining his fentiments, as well ih compliance w
what, if he recollected rightly, had been the requeft of more

one Gentleman, viz. that, on a queftion of thnt 1m%
Member thould avow his fentiments. As he never

blink any queftion thag came under agitation in that Houfe ; he
made no fcruple o declare that, had he ftaid the dcbate out, he
fheuld have wen his vote for not leaving the Chair; becaufe it
dppeared to him, that the refolution was a very j)
what the Houfe, under its prefent circumftances, did right to vote.
Strongly impreffed as he was, with the danger of popular tumult,
he conceived thgefooner the bufinefs Was‘&&d of, the better it
would be, « PH

‘J
-

In the courfe of the debate in the Committee, the A&; o
Gentleppan over the yay had talked of a_change of r

tion. hat had paffed that day, a friend’of hmhad o_ dto

- him, reminded him of a fcene in Shakefpeare’s
,.whero Falftaff reckoned upon what would be
his a{l'oc:adt:lsl, when {:; P;::lce thould mm oW
was then expec was _places of digni
" chara&er to L{ae moft de_fervmg of his nen%s, - Mr. Martir
he hoped, if the Right Hon. Gentleman came into offis
- would not provide for nllwho bulclqm ipon him;
_ recolleét that it had been ur& ,; e Right Hon, |
man near him, by ﬁmaa MO&# noft advifec
_ €ompanions were fot y well approved
Mr. Fox had g"o t mind to-be | y
mw, briw ufme mum’ paﬂori*;- e thought, b
* . ..‘-.' bl e -.. %

per one, and



1 "-'i e | 1k ". m
‘ﬁ;f ,ﬁ;‘““"‘& which &
a view to get into
R Ha‘l‘ wcm]d not have held do&trines -
o incompatible with the ufual langua e held by hu;n on (‘Ol'lﬂh
tiona m Mi' ‘Martin faid, as Jhe always voted
1o his confcience b&ppened that hch occaﬁém.ﬂ vote
rith bot d:eRi@tHon entlemen; and he could not hclpfay-
,ﬁn the Right Hon. Gentleman near him had proved him-
elf a worre Minifter ; his condut was noble in the extreme (a
m&. In the very delicate fitvatign in which he had
..oed, has condué had been moft confiflent, {teady, and
| in fhert, fuch as, in his opinion, entitled him to the
| -and confidence of the public, He detlared, he believed the
Hnn Gcntleman near him was on bis retreat, and, there-
was glad to take that opportunity of fpeaking as hand-
ofhlm as he could. In the conglufion of his ] ccb, Mr,
- recurred to the fubject of the Refolutions, and, in a fum-
way, repeated his ap robanon of them.
.ﬁe - Attorney Gmral, Ezn ARCHIBALD M‘DONALD, rofe to
maintain the legal opinions ftated by him, in Tuefday’s debate,
'I'henherhd laid it down as a pofition, which he would then
abide by, that the common law knew no fuch perfon as a x
common law only recognized three defcriptions of go
.méf &ekmgdom, viz. King’s Cuflodes Regni, and King's Lieu-
tenants. He explained the diftinctions between each clearly, and
faud, the Cuftades Regns was a pro Rex, endowed with limited
 po which had been occafionally ¢ nlarged, and the power of
ing benefices, and other fpecific exercifes of authority given ;
| Llcumant of Ireland, was a living inftance of the
of the office of « King’s Licutenant® With regardl to the
ok his political capacity entire, notwithftanding
nﬁld, he fhould dlﬁ'et with Lord Coke, with
e Hale, Mr. Juftice Forfter, and every other great
% *‘J ', pity, if he did not maintain that go&nne. In
"‘f‘; _ Grcy Cooper, he defired to pur in lu; :
) ‘f" ﬁ“* HWRNEBuonct,dmt he would I-F“
iﬂm mmmlookovcr intoabo the ,
""“' Mr.]u&ic'el"mﬂers'l'reaufcmthc,
e Revolutior he wauld find he was miftaken in
bk Anum, General capy .__su-

in the reign of Henry the
Rihgli % Fpeng' o 8
it il the reign §'ﬁhlﬁ'=ws ~



found that P lay in the § ’s cafe, and th

ference of the s opinjon to the Houfe of Lords, were nots
. fo extraordinary ; but let them be ever fo worthy of ce re, let 3;,.
" Richard, Duke of York, be ever fo great a tyrant, it ferved the: |
better to fuppert his vedfoning, and the more to ftrengthen and
confirmthe precedent{eleted from that period ; becaufe, itproves,
that in the worft of times, the tranfattion, the precedent flated,
had been conftitutionally regular. To argue againft all. :
dents, feleCted from troublefome times, was, he faid, a of
reafoning that he lamented, and to pronounce, that no precedent
taken from fuch times was to be relied on, was to go the length.
of declaring Magna Charta no aét of Parliament, 3T

Myr. Wyndbam begap a very neat argument, with fome pointed
obfervations on what had fallen from Mr. Martin, ing th
gentleman on his fide of the Houfe. He declared, that if that"
' Hon. Gentleman had not confidered what he had faid, as of high -
confequence; “in his own opinion, he furely would not have come
forward with affertions altogether unfounded, and for which he '
had affigned no yeafon. He knew not: whether there was any
myftery to be divined from what the Hon. Gentleman had fid3*

fince fuperftition affigned to animals of no. great cftimation the'
power of revealing fecrets. AMacheth told us, that the 5
perils had been difcovered by the {creaming of magpies and ehoughe. +

As an individual member of the body of men, whom the Hon.
Gentleman had lathed and cenfured fo pointedly and farcaftically ;-
whilft, at the fame time, he had been lo goed to inform and ime
ftruct the Houfe, Jn his information of the. party he liked heft—=''
he muft, Mre Wyndham faid, as an individual, under the lafh of *
his fatire, tremble for himfelf and his friends. ¥ e

In refpect to myfelf, Qys he, delicacy induces me to fay. litdle;
but with refpet to the charalters the Hon, Gentleman has al-
luded to, I muft fay, thatin point of rank, of family, of fortuney +
_of fplendid talents, of known charaéter and tried abilities; they

dichaim a comparifon with the Hon. Gentleman and his friends 5
. where triumph®could not obtain. them honour, or compar
confequence. The Hon, G:mleman,:gd thercg:e, muft =
fome peculiar confequence to be annexed to his opinieny or the '
Houfe never womve heard the body of ‘he had been
deferibing, humbled as they hzd been by &ax catleman;
but as he would not on that, or any other occafion, follow the
Hon. Gentleman’s example, he wouldl quit all mention of hi

ight Hon. friend, who had been fo peculiarly ¢
to have been made the fpecial fubject of # debate,
a debate, butof a refolution of that Houfe.
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on'the different fides ufe. He ﬁb’tdﬂtﬁrmﬂwltht e
- doftrine of his Right Hon. friend in its left éxtent ; that he had
intended to deliver his opinion upon it to'the Committee, but had
beenfomuch exhaufted, that he was obliged'to forego his intention ;
_emhsﬁhcn glad he had done fo for he‘had been ableé fince,
- , to confider the fubj c& “and he was, by refleétion,
i$ opinion. He then adverted to the arguments of
’ General, who had faid, it"'was totally inconfiftent
.“ﬁcmﬂaw, to ‘allow a full nght to the Regency to the Heir
~ Apparent ; and even this ftrange and prepofterous propofition, was
attempted to be fu on the bafis of analogy—analogy, if
“shat could be called fuch, which was drawn from precedents ir-
“yelevant to the cafe in point, and from mufty records, to confound
“weafon, and wound the conftitution. 'The true jet of the argu-
\ ment was, he faid, to be drawn not from written law, not from
prece 3 but'it dcpended upon the plain, broad ground of ana-
pgy only—analogy too clear to be miftaken, and too forcible to
W Not to confider the right of the Prince of Wales to
‘QuR.egency as an hereditary t, was to go the length of main-
 mining, that the two Houfes oF Parllamentghad a pos:'l;r of new
~.moulding the conftitution, The confequence of hazarding any
iun ‘wl'ﬁch would approach fo awful a rieafure, fhould be moft
avoided ; cabal and tumult muft fucceed, and men
M therefore adopt that, which is not critically conftitutional,
be did mot mean to infer, that any aét 1s fo, which in-
" wefts the Prince with his full and legal powers) than even, by
« adhering to the ftriét fpirit of the conﬁrtution, inyolve its ruin
qbfﬁe enbnl of party. and the tumult of the  nation, Such a
!ngéc,‘ is nota &nglc for the prefervation of the couftitu-
H&Mﬂ, ut a ftruggle its deftruction.  He reafoned upon'this,
great logical acutenefs, and faid, thathe rather judged the
w of a precedent by its confequence, and what the effelts
“of that confequence might'be, than by the precedent itfelf. “Ac-
e m to the doctrine laid*down, Mr. Wyndham faid, a fo-
W might juftly obferve, that whenevcr there ‘was occafion
for ‘@ Regent, the two Houfes of Parliament ftepped in, and
7 .llﬁy’de country. He took notice of the various argu-
me mm::lmed, as to what the Jaw wits, with re-
. , to the.cale inpoint, and declared, that, in his o puuon, one
‘ways of determining what was the law, was
ing what ought to be the law. *We can never
is 1 ,""hnbbﬂed,umlwemlna fituation to
hat is wrong. It was not in refpe& to thepteceénts
ute “w«: qitoted, that the Houfe was to look in the

- peefexy m we are 1o look, he infifted, to the apphtlhxhg" ..
&E ’z .- af . ! ) :
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Mtwﬂhlthe conftitation,

I'he nghtofele&mgangm reft in the two Houfe
ment, in preference to an_hereditary ‘would be a
legitimate argument ; ‘but if it cannot, by pm&lce or experiefice,
be proved, that fuch a change would be better, the Houfe would
do an effential mifchicf, by acquiefcing in the p pdhm.i ‘de-
mands of the Minifter. gle adverted to the motives of the T
nifter, and faid, they well knew what was working at the bom;
but men were not lookmg at the confideration they ough: ubk’ i
to, but were making it a perfonal queftion.

Theyyhad been told, properly e.nougrh, that they thould not un-
lider the virtues of the Great Perfonage, who had the firongeft

referable claimeto the Regency, us any argument; and yet,
if the virtues of his Majeffy, (which all muft readily admit)
were held out as yeafons for hmatmg the powers of the Re=
gent ; they ought to take in the virtues of thc other Perfonage as
the fecunty for his Majefty’s returning to the Government:
it was thought that the cuftody of the King’s Prerogatives were
more fecure in the hands of  the Parliament, than in thofe M
Heir Apparent. Mr. Wyndham paid many handfome
ments to the good fenfe and noble dlfpoﬁnon of the Prince of
Wales. He was forry to find that the dangerous experiment of
curtailing the Prerogative, fhould begin with {o amiable a cha-
racter ; and whatever the Chancellor uf the Exchequer’s reafons
might be for diminifhing it, he was happy to think, thatit was
not from a fufpicion, that his Royal Highnefs would net fill his
exalted ftation with.wifdom, truth, and juftice. Mr. Wynd
next took notice, that in one of the laft Regencies, the of
thofe in the 1gjgn of Henry the Sixth, the Duke of York was
made Reggnt, becaufe he was Prcfumpuve Heir to the Crown;
and thence he argued, that the Prince of Wales, being Heir Ap-
renty, had a bettervplga, and thedfubhc kad a better fecurity. for
his tafmg due care of the interefts of the kingdom; a:.m
perfon was fo much interefted in its profperity. - He
the projeét propofed in the third Refolution, and faid, his mind

revolted at the idea of fuch a mtj fém for fo it was, let what
would be faid of it. He declare one, he did not place great

* reliance on the reafoning of lawyers :Eon fuch I'uh_pﬁ.r He in-
‘was

'%MMGWM:R&: pn&mafﬁo

fifted, that without attempting to detr

the nature of their proceedings in We: ﬂ'mmﬁer-Haﬂ,‘ that al

a perfon may be well qualified to acquit himfelf there, M;
prefent Queftion, their afliftance my ove more m’
otherwife. The Houle, he y withed to bring matt
to a crifis, the moft favour blbewalfamdﬂle




me: 'a f] m 5 In'ﬂ- .
he pe nbsl,_from the appomtmcntof dhe Duke of York to. the

R in the htterﬁl the reign of Henrydte Sixth.
| he fat . fo!lo"':;td, was a fufficient cangtehm-
' ation of the prveodmtm is mi He added a variety of other
d’: fupport of Mr. Fox’s opinion, which, tzmtizl fuch
nal '- .p.n the one fide, and fuch clear anﬁmng reafoning on
ther, to him to be unqueftionably the betjer argu-
: ‘ :be two that had been advanceud upon tﬁe {ubject,
.:'- Mr. Martin faid, the Hon. Gentleman had accufed him of not
having ?oken to the Queflion ; he appealed to the Houfe, whe-
 ther he had not fpoken to it in a general way, both at the be-
ginning and end of his fpeech. TE::: reafon why he had alluded,
2o a change of Adminiftration, he faid, was the havmg heard the
'- E'h Hon. Gentleman over the way introduce the fubject in
“his fpeech in the Committee; and, he had always underftood,
that a debate on a report of a Commltu:e, was confidered as a
continuation of a former debate. Mr. Martin faid, he was will-
ing to impute the perfonal rude treatment of him, rather to the
heat of the moment, than to :ﬂ{ intentional, departure from that
pdhreedl that made fo effential 2 part of the Hon. Gentle-
ﬂﬂll cr
My. Chriftian {aid, after the vote he had given, he took the
*M opportunity of coming forward, and oldly meeting the
w He profeffed he was forry the Queftion was brought
at all; but, as it had been brought fortvgrd, he th
it was the duty of that Houfe to affert its rights, and dcc;de%
_ﬁlth benefit of pofterity, He was not, however, prepared”

| length of the third Refolution, and {egged not to be con-
&d as £|

recluded by his vote of W cdncfdav, from diffenting

f: Hon. Gentleman at the head of the Exchequér

on that qu Mr. Chriftian faid, that after the glorious efe
fefts of the Revolution, he thought we ought to aét in the fame
.“ Qdec}m the Prince of Wales Regent, as ‘our anceftors

bad declared the Prince of Orange Kingz, and'to addrefs his Royal

dighnefs to accept the Regency. Hie faid, he did ot think it

' place any reftrictions whnevcr on the Prince, while alt-

My, Havding chcWelch Judgt) obferved, that fo important
 aqueftion at had not engaged their atten-
tion Mgﬁkuzaﬁu
 Con '-ﬂﬂMWﬁbem hmwﬁmcﬁkﬁs
A e
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: diflike to make parliamentacy declafations of

-

fti rights than he had, nor would he _ )
fent’ to any fuch declarations, but where the neceffity ab=
folutely required it; his opinion was, that the Houfe i Com.
mons ought to fpeak by its adtions, and not in words; inthe |
efent cafe, he thought an unavoidable neceflity did require 3
zc.h.mtion of the rights of the Houfe, and he would tell the Hou
why. The Queftion of Right had been challenged. ‘The Right
Hon. Gtntleman over againft him, at the very firlt moment,
when the Royal Jncapacity was eftablithed, in a manuver fatif<
faltory to that Houfe, had rifen, and afferred the Prince’s Right,
Let him remind the Houfe of what the Right Hon. Gentleman
had himfelf {aid, for the manner of the declaration was material.
With a franknefs that did him honoury the Right Hen. :
man aflerted ¢he Prince’s Right ; and he had fince tokr. em, that
he had long lived in confidential habits with the Heir Apparent.
The affertion ftruck every man with its novelty, and it wes
forth, and made as much impreflion on the minds of the public
as it had done on the minds of that Houfe. An opinion comin,
gnm fuch a quarter, with all the weight of amazing talents, and
igh charatter, and With the known confidence, with which thae
Right Hon. Gentleman was honoured by the Prince, could not*
wtﬂ be overlooked. It afterwards appeared, that the Rig
n. )'Gentkman’s words had been mifconceived, but, acce:
to his own explanation, it turned out, that his argument was not
miftaken. A neble relation of his, who haduimg flood difs -
tinguifhed as d'tried and faithful watchman of the land-marks of
the Conftitution, ftated in another place, the dofirine that the
Right Hon. Gentleman had broached in that Houfe, as it h
been conveyed to hith ; and it was no wonder that he caught
it with avidity, and took the opportunity of declaring, in the fir
public a.ﬂ'cngly he could addrefs, that fo novel a claim had been
made ; to have done lefs, would have funk his character, Happy
had that indifcretion, in fuch a charalter, and at fugh 2 mor
- proved, fince it had obtained the Houle the favour of hearing
ion, what was the meaning of the Right Hon, Ge

full

tleman. Mr. Hardinge faid, he admired the wonderful abilities
of the Right Hon. Gandm; but even with thofe abilities, he
did not think he would be able to fupport his own argument; and
he would prefently explain why he thought fo. Ithad indeed
been averred, by an illuftrions perfonage, in another place, that
she Heis Apparcat would never come Jorward to make his cliiy
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~ as of a Right ; Butwhow‘uthett who could inform the
that the Right had been, in any inftant€, difavowed ? The chal-
lenge of Right, therefore, remained undecided; and ought,_a
uction of that nature to beghrunk from, and fuffered to go'
_to pofterity unrefolved? What was the pretence for not -

itating it ? ‘Civil tumults, and a variance, mxﬁh poffibly take
& chan

between the two Houfes. He denied the ce of elther 3
“but fuppofe civil tumults had enfued, was a Britith Houle of
Commons to be deferred from doing its duty, by a dread of po
m mifconftruction of their proceeding the Right Hon
s declaration, he would ftate What e took to be the
- Right Hon. Gentleman’s meaning, that on the incapacity of the
King to exercife the Royal Authority, there attaches & right to
- the Heir Apparent, to exercife the Royal Authority, the fame as
. z ‘Majefly bad undergone a natural demife. ir ardinge faid,
would ftop a little to examine the fences and outworks of fuch
before he entered on the fubftande of it. He then
dlmm Houfe to take notice, that the Right was not to at-
- gach, till'after the King’s incapacity bid been declared by. the two
. Houlfes of Parliament, and the two Houfes had adjudged the
lhght to belong to the Heir ‘Apparent. This circumftance he
a ftrefs on, and afked how it was poffible for any man to con-
ceive, that fuch a Right could fo attach? What, was the Heir
“Apparent to wait, not only for the declaration of the two Houfes,
but for their ad}udlcatlon’ On the a&ual demife of the Crown,
did the new King wait for adeclaration of Parliament of his fa-
ther’s death, or for their adjudication of his Right ? Certainly
not, it would be abfurd in 1tfc!F and highly mexpwcnt that he
lmid» The Right Hon. Gentlcman, he obferved, had com-
‘it to the cafe of an election of a Member of Parllament
in'dy, there was no analogy between the tfvo cafes; the
that a candidate is eligible, a majority of good votes, a
mn. and a return conftitutes the one cale, and makes a
-of Parliament. © He would fay a véry few words ¢o the
Rl t Hon. Gentleman, becaufe a very few words would fhew
that the Conftitution itfelf decided the point. Mr. Hardinge
obferved, that there were different degirees of incapacity. The
child on the knee, the fecond child (the dotage of old age) the
1'child (the ideot) the delu-mm of a &vu—, the delirium
'xen‘:‘ abfence, and a variety of others, all cales in point.
f “Ihe infant on the mother’s knee, was provided for by the prece-
- dentin the infancy of Henry VI. when the Duke of Gloucefter
- was the ﬁcn There was, he faid, no one cafe of a Regent
¥ been fettered one way or another, nor one that had.
r g nued, nor one that had pretended a Right to affume
?’ﬁ ons, he faid, he would purfuc an
&y a lm ad of his, viz, with rezard'to the
MR (g " two
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lrity,' and the Adminiftration was peculiarly a whig Admi ey WadBT 4.

* each Bill was débated (Mr. Welbore Jllis) 5 he called upon ¢

- thofe of the Right Han. Gentle

*

o Regency Blly cue agiturd .
C : &,. (< ] e i . _-.‘"L I, 1.--.--"'-‘-I .._-__._.-__'
ggpdto.ﬂ'm the tendency of cach, and thewed, that they both: +
Cumberland in one cafe, and the late Duke of Yorkds
the other ; and yet nobody _though’t. it a hardfhip, aldloig% th ““1‘;
his populae

¢ to the fwo Bills in his hands. - He _
mndcd the difinherifon of the right Heir, whe by
e
of Cumberland was at that time in the plenitude of : i

_-gi,
under Mr, Pelham, who, though hot avery brilliant, was an able
Minifter, and an honeft man.  But 1o perfon had complained
of the meafure, as a meafure of injuftice ; nor did it fuggeft itfelf
to the min%any one man, that the reftraints impofed on the
Princefs of Wales (who was named as the Regent, and not the
Duke of Cumberland) was unconftitutional. ‘I'he fecond Bill

was chiefly copied from the firft, and created great debates in that

Houfe, the of which almoft rung yet, as it were,with the ecch
of a pocket Regent. He faw a. Gentleman, who was a Me:
in both Parliaments, and, moft probably, in the Houle w

Right Hon. Gentleman to flate, if in. either cafe, there had once
occurred, any idea of doing an injury to the right of the Heir
Prefumptive, or any other perfon. Befides, who were the '
lawyers of thofe days, when the laft Bill was agitawd? Had the
Houfe heard of fuch. mga as Sir Dudley Ryder, Lord Mansfield, -
Lord Hardwicke, and other great Conftitutional Magiftrates?
After dwelling for fome time on thefe two Regency Bills, Me.
Hardinge took notice of what Sir Grey Cooper had faid of the
hiftory of the times in the 31t and 32d of Henry VI. and faid,
that if the Duke of Yoik was the tyrant, that he had.been de=
fcribed, how mucb,ﬁrons;er did it make the cafe in favour of the
argument on,their fide! The better was that precedent furely, -
which ‘was taken, from troublefome times, and had undergone
confiderable difcuffion agd difpute. But the cale of the Reve-
lution had*been mentioned, and relied on as a cafe that applied.
At the time of the Revolution every one of the incapacitiesy
{tated on the prefent. occafion, had heen canvafled, and it was |
wonderful bow nearly the doétrines, of the high Tories, refembled
leman oppofite to him; but the
Revolution and the prefent cafe were paralle! cales ; although the
noble Lord in the blue ribband, who he was {orry be did not fee in
his place, had laid fo m i:fg,_,{hcf; upon it, and urged the Houfe
to do as the Houfe had done at the time of the Revolution—go
ftrait forward to their poz, and immiediately declare a hﬁrw
as their anceftors had, at the Revolution declared, a King. "The -
sole Lo, he onffd, hd e 3 molingerios eechy and

¢ an acutefiel ; but al b ‘éu
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- geéneral, his memory was equally ready and corred, it happeded
-ﬁet'he noble Lord was mlmil,!’iiflcirfe& in ﬂdlbﬁm ‘
inftanice of reference to the Revolution. The noble _had!
repeatedly faid, that Houfe declared the Throne vacant, a1 the
Prince of Orange King, without entering on the difcuffion of
theoretical queftions. The fa&t was notorioufly otherwile.  So
far from ity that one of the moft fubtle theoretical queftions was,

iy ~and decided in that Houfe, that ever was framed. A

-declaration refpelting the intment of William and Mary, to

be King and Queen jointly, with a definition of the. feparate
- powers of cach. The ¢ Lord had faid, he was not for le-
' w;-—why?—-bccaufc we had aKing upon the Throne. That
. Houfe did legiflate at the period of the Revolutiofy, and, as a
- proof that they had legiflated, Mr. Hardinge produced and read
- & copy of the Refolution of the Lords Spiritual and Temporal

and Commons refpeéting King William and Qgueen Mary, which,

- with fome degree of irony, he faid was a trifle, a mere fpirt of Je-

, w::, not worth notice! After marking the ftrong difference

_ een the Revolution and the prefent cafe, fince, in the former,
the natural and political capacity of the King was gone; whereas,
in this cafe, his Majefty’s political capacity remained entire, al-

rough his natural capacity would not permit him to exercife it;
Mr. Hardinge proceeded to obferve, that the Right Hon. Gentle-
man feemed to confound hereditary and eleCtive Right. 1In
point of law, King James was a King after he left Great Britain,
and continucd fo till the end of his life ; but the Conftitution
faid no, and would not permit him to a& as King of England
after his abdication. 'T'he Right Hon. Gentleman would proba-
bly afk, was the Crown hereditary or eleftive? He would fay
hereditary, and it undoubtedly was fo; but if the King upon
‘the Throne conduéted himfelf in {uch a mrnner as to forfeit
his Crown, it became elective. And there the advantage of the

. Heir Apparent came round again, as Serjeant Maynard had faid
‘at the time of the Revolution, “ whert there was a defe@'in the
exercife of the cxecutive power, that Houfe had 2 right to make
a provifion for it, but they muft not violate the hereditary right
of the Crown.” In proof that care was taken of this, he men- .
tioned the A&t of Settlement, which was fo much in favour of

- Mary, whofe iffue had preference to the Heirs of William,,
After a great many ingenious and appofite obfervations, Mr.

- Hardinge concluded a very able {peech, with declaring, that it

- was highly neceflary for the Houfe to vote the Refolution then

~ under confideration. -

.plfmi ther and }g’r. beM rofe together, hu':ﬁt;le forin{cr

- obtai hearing, He a animated to Mr.

- Hardinge, with Cl‘fl &i'ngs;l?s tglryuon, that James the Se-

- cond was a King to the end of his life, He attacked the third
' T . Refolution

.
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J Refolution as m}d@o '

| notice of Mr. Pit’s declar _
doﬂ'nnms-bﬂlas W a rl ta the ‘egenqas he Pri
Waleh a doﬂnno which he reprubate& and c&ﬂﬂlﬂ\eeﬁ‘ '
fituation in fmct{n he faid, had certain duties actend u;,.
but the country had an intereft in the perfon of the Prm&

"WV ales, which they had not .in any other perfon ; whence thé'
rince was in an efpecial manner protectéd by the laws, dntl"‘
d many peculiar rights and privilcges, and ‘whence refulted” -

his Royal Highnefs’s Right to the. ¥ egency of this Country, ‘He
was ac owledged to bz the only perfon, who could ‘be mpo{td
as a ‘¢andidate, and the only one who could be elefted. Betwetn
thefe claims o the {upreme authority, and an aétual Right, thefe
‘who could Muft dehne the difference. Yet by the modc now'
propofed, it was not #mpofiible but #iwe Regents might be' eleéted
by the two Houfes of Parliament. And i any perfon exifted,
that claimed the fovereignty on different grounds from g
reigning family, it was not impoffible that fuch perfon mIPM

_ nominated.—Why then was this hazard t be mcurred

why were they, ‘in their proceedings, to depart from eve
of analogy, and every principle of the conftitution? He ob erved:
that the monarchy of Great Britain was hereditary, only onae=
count of its public utility, and contended that public utility was
equally dependant.on the Regency being hereditary ; if we made
it a matter of appointmgnt, we made it a perfet matter of can=
vas, and might have one Regent appointed by the Houfe of " -
Lords, and another by the Houfe of Commons. After men-
tioning the Prince’s ftrict right in one part of the kmgdom, viz.
Scotland, Mr. Anftruther admitted, it was not quite fair to
purfue the analogy of the Prince’s rwlm, to private cftates, hows
ever it might apply. He next correéted what he termed a’ come
plete miftakgin Mr. Hardinge, and at length returned again to
the third Refolution, the meaning of which he fmdwaa, that
the Houfes of Lords and, Commons were to.forrrc %-m
of England, and iffue out a commiffion to pals a bill ted
by the two Houfes ; he afked, would a bill fo lﬂ'ncd have ‘hts
Majcﬁv s confent ? Mot undoubtcdlv it would not ; their own
Reijolutions on the table would give the lie to it; and i Qﬂ
could pafs one Mill, they might pals more. Thcy omﬁ,
nue forging the great feal ?or a day, a week,
and if the lcafcd for ever. Mr. Anftruther aﬂ:cd, if thu
be fo eahily donc, and was to pafs for law, why had W
ceftors, at the period of the Rcvollltlon, dragged the Th
forthe reat feal, and done the fame as w :
hey mlght by dlchelhofmﬁm fort of fc
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rerogative left. Mr, An ted the precedent

| the Sixth’s time, andin terms of great afperity cpnfured
tbe ml:l of _the bill propofed in the third Refolution.

He called it a clumiy, abfurd, chked project, and faid the Com-

‘mifioners would be "fuch perfedt pup ﬂPets, that they would have,

~mo voice of their own of afent or di
» cafes of Edward ITI. Richard II. and Henry VI and faid whut
N heen called 2 Council of Regency in the latter’s reign,, had
no fuch thing, but a Council which the Barons smdéant to

' put above the King himfelf. The Council -confifted of
ﬁ!‘s,ﬁ his brothers, and the reft were his ncar gelations, A
m friend of his, in juftification of precedenss taken from
e times, had faid, if they condemned thofc precedents

mendy on that acoount ; they might as well fay, Magna Charta
“was no A& of Parliament. He fhould be forry to fay, that
Magna Charta was no A¢t; but he had ever confidered Magna
Cham as an object of admiration and reverence, on account

of uts intrinfic mcrlt. After fome cafua' remarks on offices ex- -

“ecuted by minors, he concluded his ipeech with declaring, that
~Bhe never would confent that the Houfe fhould vote the third
Refolution.

. Beaufey made a fhort fpeech in reply, but the Houfe
happened to be fo much out of order, that what he faid, could
not be heard with fufficient diftinétnefs to colle@t the line of his
argument, further than that he thought, the urgency of the oc-
,ca.kon made it neceflary to appoint a Regent; but that Gentle-

_men on the other fide, feemed to think it neceffary to appoint a

M. Dempfler begged leave to propofe an amendment to the
CC Refolution, which would refcue them® from the grcateﬂ:
folecifm he ever faw. Mr. Dempiler fuid, the Revolution was
“mo precedent in point for the prefent EIUCCCdHLE Our King

~was_not likel I’ to be ‘expelled the throne, becaufe he wis a I\.m r
_loved by his fubjects ; but he was 2 man, and confequently fub-
_ject to all,tbccahmmcs and infirmities of human nature.” We
had at this time 4 Prince of Wales, the Heir Apparent to the
. throne, of full age, Why then fhould we have a King made

y indcpendent man, connefted with neither
he bad to propofe, was an amendment of

vitho “'_"..__._:-_ fultation, and without connivance ; be did
% h | unoq.ld be feconded ; but
|gh: at le endca-

He reca itulated the

v

that ever was conceived before, an un-whig,
awkward, anomalous monfter ! He declared .



v % Right,” becaufe their br# way of ir Righ
not to exprefs it by a word, but by the exercile of it; and
: /ﬁ_n; view, he ll;-ld.&rthcr move to leave out the words *
wch manner as the exigency of the ¢ ?pur o requit &
inlert, “ by prefenting an gdm ‘:f,rnb? rince y""z’&'g Hei
~ Appam:, Md of age, humbly befeeching bim to take uten hima
( Jelif the adminifiration of the civil and milstary government of the
| Country, during the incapacity of his Majefly, and no longer.” ~ Mr,
~Dempfter took notice of the re that were abroad, that the
mexfyges now going on in that Houfe, were with a view to pre=
vent a thange in the Miniftry ; he faid, he thought no fuch pal-
try conflderations ought to fway their minds in the progrefs of
fo imporint a proceeding. He had fat in that Houfe near twenty
years, and feen & new Miniftry almoft every year. He con-
cluded with moving to leave out the word “ Right,” °
Mr. Courtenay feconded the amendmient.
T'he Speaker read the amendment, and put the queftion it.
Mr. Powys faid, he conceived the prefent queftion would turn
merely on the word « Right.” If any law exifted, it ought
to be, that the Prince of Wales fhould take upon himfelf the
Regency, but there being no law, it would be more conftitu~
tional than the other mode of proceeding.
The queftion was then put, and carried, that * the word
right” ftand part of the Relolution, .
The queftion was alio put, that the words “:» fuch manner as the
exigency of the cafe may appear torequire,” ftand part of the Refolution.
Mr. Powys rofe again and faid, had the queftion been fug-
gefted three days fooner, he fhould have been one of the firft to
have rifen to fecond it. He faid, he fhould always confider the
honourable and learned Gentleman over the way, whether in or
out of office, as one of the firft legal authorities in that Houfe 3
and as he was ready to confefs, when he was convinced by :
ment, which he fometimes was, by whag he heard in that Houfe 3
fo he now acknowledged, that by the Hon. Gentleman’s dil~
tinftion, between the cafe of the Revolution and the prefent
cafe, and the difference that he had Jaid down, between the na-
tural and political capacity of the King being both at an end,
whereas in this cafe, his Majefty’s political capacity was entire,
altho’ he was not in a ftate of natural capacity to execute his kingly
office ; he was convinced, the opinion é,h“ r.:‘:(e Ré\&m ution afforde
a cale in point, was erroncous; and that )
he had ncim thought much in point, he n ml:éwe‘ were very
much in point.  That of Henry VI, was not ftriétly fo, becaule,
when the Duke of York was Regent, he reprefent ng
y iffued, a general power <o e
be thought the Refglution ﬁble to objeétion.
2 0
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: i the ki m ieﬂd-"bppn*muﬂe the
wer W ngam’ ?:L “of the crown, he prote@-

| "dlcmtéréfhofthepo;fe. Fm'wintweﬂe the i”ghtsofthe
~erown ? only the powers vefted in the crown, for the preferva-.

of the mtcrcﬁchf.‘tﬁt ‘people. - As the Refolution ftood,
y were putting themfelves in difguife to maim and mutilate
the Conflitution. They were putting into the hands of the
~erown, the royal affent, ‘ithout the regal will.

“The Chancellor of the Exchequer faid, he would trouble the
ife with a very few words, becaufiz he thought that difeuflior.
“would come more regularly, in another ftage: He re-J the
amendment,  and faid that the words, « A Her / parent’”
feemed to juftify the Prince’s claim to right, and fo by an equi-

M_wocal turn to cantradiét the Refolation. Now, as he _onceived

every part of the Houfe would agree with him, that fuch a
clalm, if afferted, thould not be afferted obliquely, and by a fide
wind, e thought it would be better that the Refolution ftood,
al it did before. With regard to the queftion, Whether thc
~ Prince of Wales, as Regent, thould have the whole royal power,
woronly a part - ill that point was afcertained, it had gcttﬁt not
be difcuffed ; at any rate, the, Houfe: ought not to be taken by
- furprize, and bave fuch an amendment put upon it, on a fud-
' den.
My..Fox faid, no man lcfs than he, would approve of giving
- the queftion a new turn, without the Hovfe having a proper
time to confider of it.  He apprehended, from the words of the
third Refolution, that one of the points was determined ; not,
, that he meant by any means to i!a);, that he approved, he had

« tcontcnded againit it; but having contended in vain, he thould
mnkc his ftand at another poft. Hlé was prepared to contend,
“that the third Refolution, by putting the two Fh-:fcs into a ca-

Mu:zt to pafs a bill, did, what he had great doub:s *he Houfe
f@u.kr not do, amcccdcnt to the declaring a Regent. Mr. Fox
" _then ftated, that the amendment then moved, and the Refolution
lddf, were equally taking the Houie by furpr:zc, and that pof-
ﬁbl the natural way of proceeding, would be to adjourn the
ﬁebats till next day or Monday.

b M Denmpfier faid, he cxpc&cd the debate to finifh, but he
WE,.’,W jﬁﬂm to waive the words « Fleir Apparent.’

WA, er e faid, they did not in the fmalleft degree tend to
ov i gthe ,Rcmlunon A perfon of full age was the fitteft to
be gua perfon in a ftate of incapacity. The name of
s, when they confidered who he was, was
eert 'n!y propeﬂly defcribed in the amend-

already, at leaft
to that

dccnﬁon
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mghtnotwaﬁzﬁe folugior ]:I'eﬂiankl' :
than the Right Hon. (:eutkmn, that !houféh@ @-
wind, which had been exprefsly decided before,, _

The Chancellor of tba%e bequer faid, that' he rmlﬂ
der the third Refolution, as conneéted with the fecond,
%mng the true defeription of the only way of procect {: ‘L"”."
titutionzlly, to take the neceflary meafures in this impor 5'
crifis. i i
Adr. Burke, with fome warmth, called upon thc country ‘
len, to be more careful how they voted in future. T i
ow fee the confequences, of blindly voting with a Mun- iy
fter forjthey fearcely knew what, He wifhed to awaken rh:ﬁ» |

that their honour and integrity might be clerved
from danger, and that they might not be entrapped. g M\,
fon, he fad, had a feheme agamﬂ their ﬁmphc;ty, which he had |
practifed ﬂcp by ftep, till he had them fo faff entangled, that
they could not ger back. The Right Hon. (:cntleman d per-
fuaded them to vote a firft Refolution, and then a l'etmd, llid\
now he told them they muft vote a third.

The Chancellor of the Exchequer rofe with much heat, amld-:

prefled aftonifhment at what the Right Hon. Gentleman (Ml'-
Bunke) had faid. He defired gentlemen to recollect, whether, int -
his conduct throughout the proceeding, he had ever done anym
that Jooked like a defign to entangle or entrap them. The
Refolution was, irf his opinion, the only conftitutional mode of
carrying the fecond into effett.  If any perfon could fhew ano=
ther mode equally conftitytional, and better calculated for ﬁll;
plying the deficiency, he"was ready to adopt it. He hoped,
fhould not aguin be told, that he was cndcavourmg to entrap
gentlemen.

My, MwYbam rofe 5 he faid, he hoped the countr);fgentlem
would flot be led away, by the fophlﬁ? of ingenuity of the greas.
men on cither fide of the Houfe gged to fay, that after
what he had heaf! faid in that Houfe, and without doors, he
thought it necel]ary for Parliament to declare, that lt’ was 1’3
rig m and their duty, to provide the means for fuppl i de-

feut the exercife of the Royal Authority.

the Changelior of the Exchequer the Ju!hce to
throughout the whole of the bufinefs, he had not dulted
himfelf unexceptionably, but in a manner hjghly tohli‘ redite,
He did not, hie faid, mean to infinuate, that the. Prince ha
Right. He had, he faid, but plain cornmon fenfa, but h
not help tthmg, there was a more pla af -..--
the point. He was defirous of recemng
talents and information of the Houfe

the dark be confefled mf«r;;;a cla j
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ufinefs of fuch vaft concern to the Empire, ought to haye
been profcribed. Why not at once go up wnh an Addrefs to
& Prince ? and pray bim, in this fad jg ufpenfion of Royal Autho-
F" W to take the executive Government under his protection.
;,' Bt 3 illaftrions charadler (the Duke of York) had fid
in another place of his Royal Brother, augured well of the
" P and ftrikingly illuftrated his attention to the true in-
 gerefts of the nation. The Prince’s délicate fituation ou;_rh* )
:‘ be confidered ; he felt it as much as them all, and witf addi-
Mﬂ ancy. For his part, he thought it the intere{{ of the
i a’ ales, in common with them all, to do any thing
ﬁ&u a:..-. kingdom flourifh,
an declared, he f{carcely knew which way he ought
S ﬂwu. e did not with to fhrink from his duty; but the pof-
i -ﬁllity of votmg away the Rights of the Crown, under pretence
. of defending the Rights of the People, ftaggered him.
5‘ Myr. Rufbavorth very ftrenuoufly feconded the amendment.
b, "Their conduét, he faid, had hitherto been wrong ; it was time
 to think of what was nght —They had done wrong from the
1 beginning, b letting any perfon come down to that Houfe but
" the Prince of Wales.—They had pafied the fecond of thefe Re-
¢ folutions, as a reply to an aflertion which had fallen from one
" Right Hon. Gentleman (Mr. Fox) refpeéting the Right of the
Prince ;—they fhould accede to this amendment, as a reply t
. the declaration of another Right Hon, Gentleman (Mr. Jtt)
* That the Prince had no more Right to the Executive Autho-
ity than any othcr fubjeét !"—Had George II. Mr. Rufhworth
& afked very forcibly, been attacked in the year 1745 by the fame
mﬁhd with his prefent Majefty, and had any perfon thus im-
}_ y p j y p
hed the Rights of Frederick, the then Prince of Wales—
were a fin la.r matter of conumplatmn, how fuch a declara-
.‘*» m would %::ve been theh received.  Would a Mjnifter dared
. havemade the fame declaration? He muft have found fhelter
where elfe than there.
M. Harrfm faid, the only objeltion they could have to
ac yyal H:ghncfs in that fituation, muft arife from an
1de. ‘would not part with it, when his Majefty thould
ecover. He afked, on what was fo unjult a fuppofition found-
ed? Let the Houfe confider his Royzl Highnefs’s filial attention,
@ 'ﬂ’ regard to his mother and fifters, during the dreadful
‘period of the family’s fevere affliction.~ Let them view all his
jirtues, xtdim fay it he ought not, to be declared fole
Royal Pmrogo;:wes, which was the only

mhafﬁel&pﬂm:

}l'

utions he,c'omveﬂ, m r plain and intel-
ible : but fraught with mm and i mtncacy, which, in
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foke, but the Houfe was fo difarderly they could not be heard.
M . Dﬂﬂy?ﬂ' then Withdfew his :mendymng from h’ k. "

Refolution, which was carried as it ftood originally. He then'
moved to leave out all the third Refolution, from the word “'des
termine,” and infert his amendment, e O
s Br. Marfbam moved the Houfe to adjourn. s

' ?Mr Pitt faid, although he felt much anxiety for difpatch, he “?j
not v.vifh to deprive a fubjett fo deeply interefting, of due '

deMsgration, el
re wifhed the Motion to pafs, from a conviction that it
would charye the mode of proceeding with the Minifter, for it

was indifpenfably neceflary to reftore vigour to every funétion of
Governmehtj\and render it as complete as poffible, prior to the
execution of any publjc bufinefs.

Mpr. Pitt withed to fatisfy the public expe&ation as foon as
poffible ; for the fufpenfe of the minds of men at this crifis, he
conceived to be extremely unpleafant. From the fevere cold
under which he laboured, it would be a perfonal accommodation
to him, and not*inconfiftent with the public intereft ; he there-
fore confented to adjourn the conflideration of the fubje@ tll -
Monday.

At ten o’clock the Houfe adjourned to Monday.

MONDAY, DECEMBER 2.
HOUSE OF COMMONS.

- -
ADpjourRNeD DrpaTi, oN THE RerorT oF THE CoMm-
MITTEE, ON THE STAaTE OF THE NATION.
. L]

THE public anxiety was never more apparent, than in the
general eagernefs, to be prefent at the difcuffion of the mo-
mentous fubjeét at this time before the Houlfe. !

At one o'cloek this day the galleries overflowed ; and what is
inore remarkable, there were upwards of three bundred Members
attended at three o’clock to prayers, ) ',

At half paft four o’clock, the Chancellor of the Exchequer have
ing moved the order of the day, the Speaker read the third Re- -
jolution. y A e

« That for this purpofe, and for the mail
« conftitutional Authority of the King, it is necel
“ ﬁd‘l I s .. | “ 'rﬁmm.ﬁ . .

4
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% B, fould detetmin on the means wherehy the Royal

'« affent may be given in Pathament to fucha Bill, as may bg
- & paffed by the two Houfes of Farliament, refpecting the exer-
« cife of the powers and authorities of the Crown, in the name,
« and on the behalf of the King, during the continuance of his
« Majefty’s prefent indifpofition.”
* . The Speaker then read Mr. Dempiter’s amendment, which
was to omit the latter part of the Refolution after the wordg, "
© & determine on the mcans,” and infert in their flead,  that i
& humble Addrels fhould be prefented to his Royal Hightyc
& Prince of Wales, praying that be would take care of gh< civil
¢ and military government of thcle Realms, durinyﬁé conti-
“ & guance of his Majefty’s illnefs, «nd no longer.”
“ M. Burke rofey and in a fpcech of more than tygo hours con-
" finuance, entered very much at large into the“whole of the
& 'Qlcﬁion. He began with flating, thatin ‘the courfe of twenty-
* three years, during which time he bad enjoyed the honour of a
* feat in Parliamenty, he had never arifen to deliver his opinmion on
" fo important an occafion ; that in no oue inflance, in which he
had ever given his fentiments to the koufe, had he delivered his
opinon, either with a view to power, with a view to flatter that
Fﬁ;ufc, or from motives of conciliating the favour of the peo-
ple ; but had declared the fuggeftions of an unbiafled mind, im-
prefled with what he conceived to be the beft means of providing
at once for the fafety and honour of the Sovereign, and the wel-
fare of the nation. He had brought *forward and fupported
meafures, that might yender him obnoxious to the frowns of the
Sovercign ; and he had oppoled and withftood the prejudices of
the people, when he faw them alting contrary to their own in-
tereft, or haftening madly towards the accomplithment of their
own deftruction. He bud always {upported the independance of
opinion, 1n a Member of Parliament; and he thought himfelf
" po lefs trrefponfible for what he ihould fay in Parlidment, (pro-
5 "wvided he did not overlzap the boundaries of law) than the King
“himielf, He was not, and never ithoul be, fubfervient to any
“* power, or influenced by any views of felf-intereit; his only
anxiety was, that his conduct fhould be irreproachable, when
+ dummoned before the TRIBUNAL CF HIS OWN HONOUR. Al-
Cdu d, he obferved, been made to a change of opinion, to
. an geeommodation of featiment in Members of that Houfe. He
34 was ;gﬂom&t .of the truth of fuch an imputation, fo far as it af-
" fedtéd others; he believed there might be fuch perfons, (lsking at
- the cppofite bench) but he was fure that he was himfelf 1innocent of
myfuch indirelt motives. A probability of a change of Adminiftra-
on had been fuggefted, he knew nothing of it; whatever might
ught of his looking forward | a?jzu n 2 new Adminif-
[ l!si;,éf.-it!ﬂ encent icntiments of a plain citi-
Y ab- - o " zen




« be-was tohave.’ He had not exc ged a fyllable with his Royal
Highnefs on the fubjeét; and was as little” acquainted with the

.
-
]

inhde of Carleton Houfe as with the infide of Bue
Houfe. Should he be noticed in a new arrangement, fhou
humble abilities be called into play, he was ccrtain%ﬁs fitgati
would be a very fubordinate one indeed, and that his pfbﬁt\.m'-:‘! 1
vantage from it could be but little, hecaufe a return would be
neceflary in drudgery and excrtion, In his conduct, on thisees
fion, he could not therefore be guided by felf-intereftyor
1 ambition. |
The tiyo Houfes of Parliament were, Mr. Burke faid, insa
ftate of imhlivity, arifing from the vacancy in the exercife of the
third brangh of the Legiflature ; and that whatever meafures
they had recourfe tp, were juftifiable only in proportion as they
were founded in the necctiity of the cafe, beyond which point
they could not go. ‘Thewr fituation, he faid, was by no means
an exalted one; for eceffity had no reafon to be proud. They

-

were to act under a humiliating prelfure of circumfitances ; yet the
arguments of fome perfons had been, as if the authority of the
Houfe expanded under its deprefiion.  All proceedings, that are
grounded on neceffity, thould be cautioufly conducted.  Other
matters might go on in a progreffive ftate of improvement, but
neceffity exifts for its own defirutiion, In a dangerous fituation, a
ftep beyond what is zbfolutcly neceflary, mignt carry them from
fecurity to ruin. The moft cautious and confiderate deltberas
tion was necellary; the /onis fetuus of private judgment was little
to be relied on in a difcution of fo important a nature, The
queftion was, whether there exifted a neceflity for iffuing a com-~
miflion in the King's name, under the Great Seal, to pafs a Bill
for the eftablithment of the Regency f This point he would dif-
cufs with all tfe lights he had derived from his imperfect {tudy of
the Conftitution. When the two Houfes were deprived of the
aid and co-operation of the thud branch, they were not a Pas-
liament, but incompltent to the excrcife of any one act of le-
giflation. So fituated, thcy were, he thought, by no means
juftified in ufing the King’s name, to a commiffion for giving
the Royal Aflent to a propoled Bill. In filling the vacancy now
exifting, the wules of hereditary Right ought to be reverted to;
* that hereditary Right which had been found an eﬁ'c&_ual bulwark
againft the encroachments of ambition, and the intrigues of
factione A _
The perfon who ftood ‘next in fucceflion, provided he were of
full age, was as much entitled to the Tlegcncy, during the Sove-
reign’s incapacity, as he was to the Crown in caf of a m
But this doétrine _had been peremptorily d nied bw,

. Hon. Gentleman oppofite him, wha, had affe
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Right to the Regency cxifts in every individual of the nationy
and who, in affirming the fentiment, had aimed a ftroke at the,
Conftitution of the country. If the Royal Affent was wanted,
who had fo great right to give it, during the King’s inability,
as the Heir Apparent?
But who Wwere they that had fet themfelves up as arbiters on this
occafion, in defpite of the Statute of Charles the Second, whic>

. made fuch a declaration liable to the penalties of a premunire
the two Houfis of Farliament had declared their right to legiflate
It was-intended, he bad heard, to fet up a man with black ¢
BWws and a large wig, a kind of {care-crow to the two ddufes,
[Mr. Burke was here fuppofed to mean the Lord (hancellor]
who was to give 2 fictitious affent in the Royal Nam¢d ; and this
to be binding on the people at large ! In fpite of rght, reafon,
and analogy of law, they declared their pafitive determination
to eleét a creaturc of their own, and to invelt it with the m/firnia ;
but without any of the intrinfic power of Royalty, This at-
tempt, which wanted the daring fpirit of a robbery, had only
the creeping meannefs of low forgery, The contrivance which
was thus fct up, in lieu of athird'.’Flihte, was a hiction, a chimera
more extravagant, than poets run mad had ever dreamed of ! . In-
ftead of a King, altive and eflicient, it prefented them with a
mixture of abfurd mechanics, and more abfurd metaphyfics ? It
was a [crew-prifsy, a lump of copper—a finall guantity of wax, and
@ fpred of parciizent, altogether conftituting what was termed the
great feal !—The fillion of law, by which it was to be fuppofed
a KinG, was a falfckood, that could not impofe, even upon his
imagination. He could not approve of law metaphyfics, ftill
Jefs of law ethics, or of law divinity, He, for his part, difs
claimed all allegiance to fuch a political monfter! If any fubfti-
tute was to be placed in the room of the Crqwyn, it fhould be
what was a ram'f of the Crown; it fhould be that perfon, who,
in contemplation of law, was frequently reckoned one perfon
with the Sovereign, gnd that was the Heir Apparent.—If he

* weas to bow down and worfhip, it fhould be to fomething like
# Deity ; he would not proftrate himfelf before a priapus, a low
creature, that might have been made from a Bench,

Cums faber incertus feamnum, faccretne priapln—

“The farce reminded him of a prieft among favages, who raifed
an idol, and direfted its worfhip, merely that he mightfécure to
 himfelf the meat that was offered as a facrifice.
After flating how ridiculous every mode muft appear, which
Jhad not the lifthment of the Prince’s Rights for its imme-
_ diate objelt; Mr. Burke afked, what the reafon could be for an
~oppofite conduct? Was it left the Prince thould refufe his affent
e 8% - 2 1]
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to any reftritions hereafter to be propofed ? Of that, in hiscas
w ‘of Regent, there could be little dread; William the
hird, and George the Firfty thesSecond, and Third, had fucs
“ceflively given their affent to the fame. But why, in that cafey
were thofe propofed reftritions kept afecret! Were they fo mone -j'.
ftrous in their nature, that no perfon but the propofed parlia~
- ment@ry puppets, could give them his affent? and that they mufly
therciore, refolve themlelves into a Republic, for the purpofe of
“depriying the Crown of its judgment and its reafon ?
Thdidicylous refearch after precedents, fitter for antiquarians
than for imembers of Parliament, was the next objelt of Mr. #
Burke’s fatire. {I'hofe precedents, he obferved, were drawn from
times when the' Spcaker of the Houle of Commons had been
carried to the Kipg’s Bench prifon.  The doftrine of confitution
had alfo been carried fe far; that it was to be feared, when
the lJawyers had made out a conitructive King, they might alfo
introduce a conftructive Houfe of Commons; and proceeding
in the prefent line, it was not impoffible—that they might fee
their Speaker taken from his chair to prifon, and let out on a day-
rule to give the aflent of an empty Houfe of Commons, to any
ordinance that might be propofcd to him at the bar of the other
Houfe !
They had, he faid, comgiled together a ftring of thefe prece-
dents, from the moft obfcure and unfettled periods of the mo-
narchy, and even thefe werg not to the point.  In any of them
he would afk, had a Prince of Walcs, of full age, and poflefled
of every qualification to ditcharge the functions of the executive
power, been paffed over, and another Regency appointed, in
cafe of incapacity or lunacy in the Sovereign on the throne ! He
believed, that no abfolute defign had been entertained to throw
him openly by, and tp,proceed to the immediate nomination of
another Regent but did they not with fo to clog the office
with humiliating reftrictions, as to make it impofiible for him,
in honour, to accept it, and thus, that it {hould devolve to anos
ther perfon? *and was it not this further confirmed, by the de-
‘claration made by the Minifter, that any other i'ub{'cé , as, for
inftance, the Minifter himfelf, would have an equal right to fet
ub his pretenfions to the Regency, with the Prince of Wales?

5y had formerly worn Toryilm down to rags ; now they dif-
garged all the principles which they had imbibed, and inftead of
profeffing their. value for a limited Monarchy, became hfth Mo=
narchy-men, and the wildeft of Republicans.

The Reftoration and the Revolution, had been among the
precedents adduced. But furely the cafe was not the fame now,
as at either of thofe periods: the government was then not
merely convulfed and disjointed, but annibilated and reduced to
atoms.. But how did our anceftors aét on the memorable ml-ﬁ;‘ 3
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fion of the Revolution? In each of thefe, their firft obje&t was:

firaight principles of the Conftatutions they did not change the
form of Government into an Ariltecratic Republic, but they*®
confidered the formation of the old world, and moulded the
pew one on the model of it.  They, in the firlt place, filled the
Monarchy that was then vacant, by addrefling the Pring pf»
COrange to atfume the Crown. The Monarchy is at prefent
not vacant, but the exercife of its powers is fufpended.. What =
then wou'd they do, i tbey argued from the analogy #f that

| precedent ! They would addrefs the Prince of W o aflune
the office and the name—not of King, but of /Regent. The
Revolution, indeed, was an admirable precedert, and a noble
example to Kings : it was 2 warning, and iceged to cry out to
thcrn, .

Djite Juflitiam monitt, et nom temnere Leges.

to rcturn as foon as pofiible, after 1

The only rule for our conduét was in the obfervation, that
. they werc too convinced of their precarious power, to dwell on
any thing hke the madaels of a {peculative propofition.

The manner, Mr. Burke continued to remark, in which the
three Relolutions had been propofed, was [ufpicious and impro-
per.  The firft had no {boner been voted, than the fecond was
brought forward as a fequel to ity and the third as an appendage
to the fecond 5 yet thele Refolutiony were of very different im-
port, and {hould not thus have been huddled together. There
was no manner of natural fucceflion between them; though
taken together, they went the length to fulpend the fucceffion of
an hereditary monarchy.

The Refolution now before the Houle, was conneted, he ob-
fesved, with thofe that preceded, not fo mugh in logical conftruc-
tion, as by forming a part of the fame fyftem of policy. It was
couched however in the fineit words pollible. 1’0 preferve the
Conftitusion inviolate was its oftenfible purpofe ; but as far as it
could be comprebended by his uncfcrﬁ'anding, it ‘went firft to
Jujpend and then to transfer the monarchy ! to tear the temporary
diadem from the brow “of the rightful claimant, and to place it
on the head of anether perfon ! It was as if, in the cafe of a pri-
wate fucceilion, the owner of the eftate becoming diftempered
were to find on his recovery, that inflead of its being in the pof-
feflion of bis fon, it had been {eized on by the rapacious hands of

-~ his Steward and Attorney-at- Law ? »
N This allufion, which created much rifibility in the Houfe, was
5 ed to be direlied 10 the Lord CHANCELLOR and Mr. P117.]
~T'his was to break down the barricr between the Sovercign
 and the fubjet. ‘To admit the introduction of a fubject within
3 jingle chinky would, lead the way to deftroy the whole chain of

. fuc
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in the Refolution, was' one he did not relif. 'Why

T

deyifing means 0 6l up the fuckefon, when the oaly natural
proper, and conftitutional one ftared them in the face. i

~'The prefent meafure appeared to him, he fald, as a2
to refine on the conttitution, which wus already fufficiently go
i bis opinion. Of that conititution, hereditary monarehy, as
- circumferibed- by laws, written and unwritten, was in £
vital principle—that was the rampart acainft the affaults of am-
bitio;{-it was the rock on which each rifing wave was broken
and diffipated—it was the part of the {yftem, which, bv remov-
'ing the temp;ﬁtiun, fuftained the pre-eminence of the conftitu-
tion, dt would be the butinefs therefore of thofe who meant to
act againdt the law, to deftroy thofe laws which would otherwife
deftroy them.  They wduld direct their cfforts to form new tri-
bunals, fuch as was in fact the commiifion now propofed. Fhey
would, in the language of the prefent Refolution, devife the
means of bringiug in their own innovations ! Ll
But were there no means to be adopted without fiying abroad in
fearch of dangerous novelty ? 'Was there nothing to be found
for their guidance in the a& of fettlement? Was there nothi
in the oaths which each member had taken, on his admifion
into that Houfe? Were they, as if in the wilds of Africa, driven
to the neceffity of lagving the foundations of a new Republic 2
‘T"o thefe enquiries, the gnfwer was decidedly—No |—From
whence, then, it was ro be alked, fpruny thefe novel proceedings ?
or were they not meant folely to exclude the Heir Apparent from
his proper claims ! If the attack was imeant to be made on the
privileges of the crown, let the aflault be bold and manly! Let
it be made when the regal functions were alive and energetic ;
not when, as now, ghey lay in a definguinme=in a trance. [Let
not the attacks be made on him who, if the death of the body
were as complete as that of the mind, would be our King by the
beft of all pgflible claims :y—would be our King by Lizcage, and
. our King by Love !

How could they hefitate 2 moment, when there was a nume-
rous royal ling; and a Prince at the head of it, full aged, and
no wife incompetent to affume the exercife of that power, which

ere goifg to aflign over to a being of their own creation.
. The Right of the Prince of Wales bad (Mr. Burke conti-
nued) been very unneceffarily forced into debate. It was alto-
gether unprecedented, he faid, that 2 mere word, ump@pad‘ by.a
Right Hos. Gentleman, had been -wiade the foundation for a
Refolution of fuch great‘importance as the fecond Refolution in
the Repore; from which the Refolutiofl, now under debate, flowed

as a kind of corollary, according to the Right Hon, Gentleman

who had moved them ; though he was notuiclined w adopt that
& ' _ opulon. _
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inlon. It was referved, he faid, for the prefunt period, to
gapakc a mere individual’s words of fuch confi nﬂcﬂs E; be’
the ground-work of a formal Refolution of both Houfes of Par-
liamt!nt- . :“ ?

Whether the *Prince had an abfolute inherent Right, or was
in fuch a fituation that he could not be paffed over, was a di-
#inftion in which he could not perceive any effential -difference,

But the Right Hon. Gentleman oppofite, could not refift his_,

" inclination to make it a perfonal queftion ; it was a difh that
had been relerved for his Right Hon. Friend, and he hoped that
he would feaft and diet upon it. However, he fhould fay no-
thing, either in his praife, or his defence ; in fthe firft place,
Pecaule his charalter was fo well known, and in the fecond, be-
caufe the pyramid of his abilities did not require the interference
of the very fmall fkreen, which he might bring forward to vin-
dicate or protect it.

Thofc Refolutions had always been looked on as dangerous ;
infomuch that Sir George Saville, when prefling for a declara-
" tion on the fubject of General Warrants, thought it neceflary
to explain, by faying, the Houfe was not called upon to declare
the /low, but merely their fe.fc of the law. So averfe, he added,
were the two Houfes, not long fince, to fuch a meafure, that when,
in the year 1776, Mr. Alderman Beckford in that Houfe, and a
noble Lord m the other, had, on a proclamation having been
ifflued by the Privy Council for the importation of corn, declared
their fenfe of the King’s dii’{mcuﬁug power ; the words of the
former were taken down unti] retracted, and the oratory of Lord
Mansfield was fulminated againft the latter ; but in neither in-
ftance was any idea entertained of a declaratory Refolution.

With refpeét to the right of the Prince, he would not now
enquire whether it was a right ad rem, ors» re—whether it was
2 rlght of entry, ora right of alion ; but a right of fome kind
mutt certainly exift in the contemplation of the Gentleman op-
polite him, who bad declared the threne vacant.—A cry of No !

no ! coming from the Minifterial benches, Mr. Burke faid, that

he underftood it had been fo admitted. But if they even urged
that, after the unnatural union of a living body and a dead un-
derftanding, the political capacity was ftill to exift in the fame
manner, and that the animal, not the man, was to be regacdsd,
it ftill made litde difference in the arzuments. It was ftill to be
afked, what injury would refult to any branch of the conftitu-
tion, from the admiffion of the Prince’s right, The opinion of
his Right Hon. friend was ftill more fafe, than that of thofe who
{0 ﬁforce a theory, would convulfe an empire.
r. Burke next confidered and condemned the illiberal policy,
thar had fuggefted the propofed reftri¢tions, particularly in de-
priving the Regent of the power of creating peerss 3
. ere
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: @m might be fome appearance at leafk in this proceedin
if tili::n who pJopt:‘fcd thole limitations, had himfelf obferve
any reftraint, and had not made his peerages, like packed juries,
by the dozen !—But even if the Pritf:c was inclinméﬂlﬁ.' his
fncndﬂ:lip to thofe, who had loved and cultivated his mm
if, for initance, he were inclined to beltow a peerage on any
. the young Princes—if he were to beftow a mark of his favour on
*+ the illuftrious houfe of Cavendith—or to revive the title of the
= dMagquis of Rockingham in the perfon of a near and illuftrious
rf@ive (Lord Fitzwiiliam) : this couldy in his opinion, furnifh
no good reafon why the Heir Apparent fhould be deprived of
his rights, or meet fuch as thefe, included in the bead-roll of pro-
Jeription! Mr, Burke mentioned the early ebulition of loyalty in
the late Marquis of Rockingham who, when a boy, ran away
frem his parents to {Geacral Honeywood’s camp, that he might
go and fight againit the rebels. Mr. Burke faid he could men- .
tion feveral others, on whom fhould his Royal Highnefs be
pleafed to confer a peefage, it would not be a [ufiicient reafon to
difgrace him. The late Prince of Wales, the father of his pre«
fent Majefty, it*was well known, had at all times his court full
of Facebiics, and yet on his nearclt profpect of tucceflion, no
Sylla was then found to menace fuch a curtilment of his rights !

(Here Mr. Burke being interrupted by the naife of the oppafite
Jidey obferved, that if they prided themfeives in that clamoury it was
no more than what be bad often known better executed by a pack of
fox-hounds.  This olfervation, as it might be [uppofedy excited a
good deal of mirth.]

Proceeding with his argument, he faid, that inconfiderable as
he was, he thould feel it as a kind of mortification, if the road
to honour was thut up from him. He fhould think it an unfair
kind of profcriptign, like that practifed by Sylla. While the
Gentlemen over againft him had accefs to the fountain of ho-
nour, they had not been fparing in their draughts. But when
this was no longer open to them, they werg determined thas it
fhould be’ fhut up trom all others. The Minilter feemed to
invite his aflociates, and to encourage them to hope for better
days, than thofe they were likely foon to expericnce. I thall keep
all thefe good things locked up fafe for you ———

”
Al Conda &

.
»

compona, que mox depromere poffim.

But there certainly could be no good reaion for this referve, of
what was deemed the neceflary power of the Monarchy, for
weakening a2 Government ; unlefs the exclufive pofleffion of alk
the great offices of truft, among one fet of men, could be called
fo. It would not t¢nd to promate domeftic bappincis, and s;:
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not caloulated. '_"'-_I"":'eafc our _reﬁxemcy,,orf‘m’-_m -
with foreign natio b
My Bgrke concluded with fonfe hmts, as to the danger oi
rftrchchmg the regal powers, even to the convalefcent famty-'-
The caution neceffary to be obferved on
thls huﬂ. Wouﬁimturally prolong the term of the Regency ; and
Ge emen fhould confider, that with the limited powers now
%0 be given, the balance of the three eftates would in
thht interval be totally deftroved. '
The defign, in the propoled diminution of the Regent’s po;f €r;
was o palpable, that it could not be mifconftrued.—A weak
govcmment was to be cltablifhcd, under the Regegey, for the
purpofe of gratifying the ambition of thofe perfons’; the hands
of the Repent were to be tied up for the fuke of preferving ho-
nours and emoluments for their friends, i cafe of their return

© 10 pow ; and as onc King had been difabled by nature, ano-

ther was in this manner to be difabled by art !

If the Regency, as his friends contended, could be conferred
but on one candidate, then there might mdccd appear fome rea-
fon for thefe reftrictions; but, as other Gentlemen contended,
the place was merely elective, why take {fo much pains, and why
not fele&a candidate perfectly obedient to their will #—If; as
fome legal Gendemen had faid, this was done in refpect to the
ftuatmu of his royal father, md in the expectation of his reftored
fanity, then the latter, whenever Providence, and his returning
reafon, made him confcious of the mockery, might addrefs them
in the words of Shakefpcare,

“ You placed a fruitlefs Crown wpon my head,
« And put a barren [ccptre in my gripe,

“ Thence to be wrenc!’d by an wunlincal hagd,

“ NoO SON OF MINE SUCCEEDING ! * i

When he fhould Jfee his authority vedted in a ftranger-hand,
and his next of blood, difpluced (V rom that efiicient authonty
which he fhould pofiefs, he could but exclaim, ¢« Reitore me to
my former ftate '—why did you recall me from the delufion ?—

~ Erat mentis gratiffimus error ; but clear my throne at all events,

- Meonarch ftood in a ver ry different fituation from a fubj

and take that dlack-brow’d phantom from my fi '}1 i —'--c?
“T'his led Mr, Burke finally to confider thc poffible time of
continuance, and the probable degree of cure of his Majefty’s
diforder. He feemed to hin:, that even if a cure were eﬂl'c»
there might not be much confidence in it. In this rg{pe&, a
- . The
" ‘_ omal faculties were not of fo grofs a compofition as 1
rea ﬁ'luir., and d’id not fo perfectly recover from a
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ured a penlion—that might be an argument fe
from avarice, but not from am\ition. gk R T
The Sdicitor Ganeral rofey-dnd after many profeffions of e~
fpect for the laft fpeaker, faid, that he was greatly furpsized to
Jhear any fuch fuggeftion had been thrown out from any fide, as -
«that the” throne was nowswvacant. He urged the expediency, as
Il as the propriety, of adopting the mode of procuring the
royMy aflent, propofed by the Chancellor of the Exchequer, des
clarin¥y that {rom fome of the arguments he had that day he
a,doubt had arifen in his mind, whether the Right Hon. G?e‘::
tleman did not mean to facrifice the Conflitution. Herafked,
would any man dare to put a queftion, whether the King yet fat
on the throne or not! For his part, he was determined to fup-
port the law, becaufe the law fupported the King on his throne.
He would not contend, that no perfon of the royal family had
then a right to the throme—a doétrine which had been attributed
to his fide of the Houfe—but he would affere, that no perfon had
at prefent a right to it, fave one—that one, he would contend,
was not now in contemplation of law incapable, though the func
tions of the kingly character, were at prelent impeded. The
throne was at prefent full of the Monarch, and no man dared to
fay, that his Majeity was deficient in his politic capacity, He
therefore fhould vote upon the fimple ground of preferving the
forms of the Conititutio?; and be it remembered, thut upon the
prefervation of the forms, depended the fubftance of the Confti-
tution. With regard to the pageant and the puppct that bad
been talked of, King William fubmitted to be that puppet, and
if he had not, he could not have had the crown. Hc had heard
a great deal about limitations, but he would not fay one word
upon that fubjet® then; when it fhould come properly under
confiderationy he would freely fpeak bis fentiments upon it.
From what he had heard from the noble Lord in the blue ribband
the other night, it had gtven him the comfortable hope, that if
the noble Lord pad ever forgot his Sovereign, the noble Lord'
would not now Yorget him. He adverted to what had fallen.
from Lord North laft week, relative to the precedent in the in-

. fancy of Henry she Sixth, when the noble Lord had declared,”

diat the Parliament then aflembled, though the Great Seal had
been put to the Commiffion, by a babe nine months old only,
was a perfeét Legiflature, confilting of King, Lords and Com-
‘mons, It had been faid on a former  that ) twn
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0, that the rightwhich.is created by neceffity, is alfo Jimited b
the fame necediity '_-unfequentlv they were to provide mmi;
for the neceflity of the cafe, and hot go beyond it. As a jufti-
fication of the ule of the Great! Seal n tbthgs name, ‘he
obferved, that, notwithftanding his Majefty’s temporary incapa-
city, in the eye of the law, his politic character remained en-
tire ; that any meafure taken to fubvert or act contrary to that -
maxim of law, would perplex and embarrafs fh- ;
confciences of the judges, who were to declare the law,

mon this ground there would be no illegality inapplyi~

to‘the bill in queftion. No Regent, he was pe: fuaded,
could legally appointed but in this way. He defined the
e two Houfes, and fpoke of the laft Regency bill in
1765, for the {ecurity of the hered:tar} fucceﬁion, and to guard
danger of the Crown’s devolving into the hands of an
mﬁnt Hc faid, he faw fome Gentlemen prefent who at that
time fat in Parliament. He appealed to them therefore to know,
whether or not it was their meaning, when they pafled that bill,
to clothe the Regent with all the powers of a kng? The fuc-
ceffion to the throne was undoubtedl hereditary, but the exer-
cife of the government, the wifdom of ages had left to other
times to provide for, when a neceflity like what exifted at pre-
fent thould occur. However, all might reprobate the precedents
that occurred in the reign of Henry the Sixth, the two Houles
then, provided for the exigency by fornss, they put in a puppet,
and gave that puppet powers, extremely fhort of the powers of a
King. A Regent was then appointed, as now, by the two
Houles, nor could a Regent ever be appointed but by the two
Houfes. If a Commiffion had been made, before the two Houfes
met on the 20th of Jaft month, to open the Parliament, he was
of opinion, that it would have been legal. "1%ie(e who aflerted,
that the quick and fhort way of making a Regen, ‘was the beft
way of making a chent, it was they who, in fact, declared the
two Houfes could *make laws, Thef' might talk what they
of legal metaphyfics, the law was as he had explained i,
and he could not help taking notice of 2 quefticn, that had been
put to him by an Hon. Gentleman, a worthy friend of his, whofe
mind ought to have been more full of the legtl entanglements,
as they had been called. That Hon. Gentleman had faid, Gt~
if M could, by pmug the Great Seal to a Commiffion, make
flatur nhy had they not dragged the Thames for the

- Revolution, and then they nughunvc gone on
b calling in William and Mary? JHe would

tha ourable and learned Gentdleman, that throne.

@ vaca d he cared not where the Great Scal was, When

> theong wass vacant, every funClion of thc&xecuuwrﬂﬂenh
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ment was at end ; the of Juftice didl s - Whereas,
© at that moment; let G 1€h recollect the Courts were fitting

and the Judges proceeding upon Yhat «mgvmiinf; that the ¢ s
illiam, the great 4

;jcal ?fpac'tty of the Crown ire.
Jwver of the mation, was not afhimed of Bein t
been defcribed. Wt the Revolutior Thc’natwrﬁﬁom
- theyswould hgve, and Parliament,’ after the legiflature was ¢om-
hougAt proper to make an adt, declaring that all was rights
faid, he was not to be t at they would do every thing,
ey were endeavouring to adopt the conftitutional n |
to make Pigliament complete.  He added feveral other iegal are
guments, and concluded,*With protefting folemnly, that the opi-
smon that he had given was from principle, uninfluenced by any
motive, but a regard for the Conftitation, and 3 reverence for the
wifdom of ages, on which he advifed the Houfe to a&, by voting
the orjgihal Refolution. -~
8ir “fobn Aubrey then rofe, and faid, upon the prefent occafion,

I find it impoffible to difcharge my duty as a Member of this -

Houfe, without, in fome degree, differing from thofe with whom
I have for fomé time acted.

I conowr with them in reje@ing the doftrine of a Resency 44
jure in the Heir to the Crown ; becaufe it is“dgainft precedint,
and againft the law of the land, and was fo declared in Parlia~
ment, in the reign of Henry VI. In fadt, as I fee the fubjed;
it is %o cafe of Regency in afly perfon, except as the whole Parlia«
ment fhall think fit (o to treat it. The law of England, as T have
been inftructed, acknowled@es neither infancy, nor delivium, nor
any perfonal infirmity to belong to the King upon the Throne,
(for, in this refpet, law only refers to his political charaéter),
and fupplies him with Councils, to enable his acting politically,
even when natur is moft incapable.

But, 1 do net%o with them in thinking the Houfe, at this
momenty competent to exercife any of its parlmmentary func+
tions, more -efpecially its Rgiflative one; or to do any thin
tending to fuch an’ dxercife. The King has not yet ap '
either in his perfon, ?by proxy, that is, by a Commiffioner re-
prefénting him. _ I take itto be the effence of Parliament, that the'
three branches of the legiftatare fhould be aflembled, before one
bew B0 act, But'only two are now met, the firft of the three be="
ing abfent. ‘Till this firft branch fhall appear, I agree with the*

fentiments contained in a very recent publication, by one, wbd&“

-

authority, is fo jultly and univerfally acknowled, as' a well read’
lﬁnnﬁ’lmmtc lawyer, and, with whom I have the honour to

be connefted by friendfhip, that without the King, we are only a’

Convention'y and, in the peefent cale, there is no neceflit fo:'h

reforting e @ mere Convention of the two H . The

perfon may be conftitutionally Igupplied by a Commiffioner ; and"
2

that

4



that reprefentative, §n the prefent extes muygnm sation, will, in
point of propricty, be ¢ &im tto the Crown.
- Till this chafm in ia 1l be filled, I cannot affent to
.joiniag in zny vote, ._an‘{ o bufinefs of the Houfe, beyond
voting for 2 previ s& 101, or fome other gueftion tending
to prevent our further aCling as a Houfe, 'When this chafim fhall
be propesly filled up, when the Parliament fhall be full by a re-
P ion of the King, 1 cheerfully and heartly So0cur,

anghe feemingly general fc té of making the Heir arent
1 4 ‘d?z‘. - E

" w far alfo as my confideration of the fubjet hithego can en-
adopt

me to fpeak, conféfs that | ‘mot in the Jeatt difpofed to
thofe reftrictions, which have been opened to thes Houfe,
as probable parts of the intended Regency Bill. I dread the
cffetts of a aiflraticd, curtatled, and, coffequently, enfechled exe-
cutive power. | wifh fincerely to join in every proper nefpeét to
our.moft gracious and afilited Sovereign, and in providing s
Jecurity for his returning tothe perfonal excrcife of bis authorityy: the
moment his prefent calamity ﬁ -ceafe to opgrate.  Butl cannot
think that the propefed reflrictions would be approved by himfelf,
was he reftored 10 his former health. From his known love of his
country, and from that liberal benignity of mind, which foars
above the 8ights of envy, | muft piefume, that he would not with
to encreafe the public diftrefs from his prefont aflicting malady,
by wendeiing the Heir Apparent te his Crown, and his in-
tended Reprefentative, lefs capable of performing the whole of the
Roval functions, than he himfelf wasy before the commencement
of his illnefs. g 3
The argument for reftriction proceeds upon a fuppofition, which
might warrant future permanent reftriCtions upon the executive
power. If the Heir Apparent is not fic toebe entrufted as a tem-
rary Reprefentative tor his father, it ¢laims flom us reffrictions
o check the Prince, when he fhall have the executive power as a
principaly and i0*his own perfon.  tmd he commitied any overt-
adt, indicative of a dilpolition to_zbule the Royal Authority, he
. ought 1o be equally reftrained in, both ufi . .But, to reftrain
* him in gither cafe, without provecation, itrikes me, as unjufk to
him, and dangerous to the &mqr which¢he & to prefide for
his father. In truth, the argument for reftriétion or tiTPrmee
' #s a Regent, lcems more to favour of prejudice againft a parti-
. cular party in the State, than to concern the general and public
~welfare. And ti‘;)‘oug::l 1 m&tu only ftand unconneéted with thae
. party, but bave feverely fuffered by their violent oppolition to the
43, e of me by the county, for w{ich I fitin Pafl‘i’:pcm as 3:

refentatives ; yet this rememb avails not; to in-.
opinions upan Ibmmm;a guﬁncfs; as that which
_ Sud
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Such are my general fentiments uinn”
A L e e
" th meant to have declared then the early
* debate, I found no opportunity

was forced by the remnant of an
“feffion of me, to leave the Houfgd wishaut waiung either to
clare my opinigus by fpeakin at upon them by voting.
~- Lurd North faid, he had hife ;thr it time ‘W& was there,
wenIreat attention to an 14 4dnd lc.:rne.l (e an. He
expreiid mugh furprize at whel had falic ftom the Hom. Gen-
tleman, “¢lpeéting the pofition whieth he aid down oh Tuef-
day cveniy, and Which pofition he would now repeat.  He then
bad faig, that a Regency could never be cﬂnbhmcd without the
concurrence of the three eftates.  This, it appeared, the learned
Gentleman had interprgted as an &ﬂﬁnn in favour of the new
commiffion. He agreed, his Lordfhip faid, with the Hon. and
jearned Gentleman, that they muf? re Rore the third eftate. * He
wanted' to*ce Kinz, Lords, and Commons once more ; but he
could not think Lord- Commeons, and the Great Seal, were the
three eftates. He wt[hcd for three real cftates, not three
cftates, made up by forms and fictions of law.

He knew not much of the Hon. and learned Gentleman who
fpoke laft but one, butby character. No charatter, he underftood,
r.u.ked higaer in his profeffion than that Hon, 'md learned Gen-
tlnman he had that night laid down many excellent, pood, and true
maxims, buthe was forry, after maxim had followed maxim, at
to find, To impotent and inconfiltent a conclufion drawn from
whole feries. The Hon. and learned Gentleman had faidy the
two Houfes were affembled, to reftore the third citate, and that
what neceflity creates, nccrﬂ'ty limits. He admitted that it did
fo; then what had_ghey todo? They had declared the defel in

the exercife of me ereign Authority ; what remained but to

fupply the defct,\and to do no more ? The neceffity of the cafe,
according to the Hon. ang learned (Jrcnflcm.m $ Maxim, Con-
manded therh to 24 no one inch further ; if they did, they ufurped
the prerogzatives o%c Crown, and would become themfelves the
thir! eftate. The were, he obferved, two ways of ﬁlhm
the vacancy, one plain, clear, fimple, and (hort. There
cripnaplesly poinfed out by the univerfal confent of all men, as
P‘w “only perion fir to repreient the King. Declare that perfon
Regent, and give him the government of civil and military afe
fairs. Thhe othier, that the Lords and Commons thould determine
on the means to fupply the dehcncnz His Lordfhi here.mpuud
the words of the Refolution, and faid, the wa Right Hon
Gentlemah and his fricnds meant to carry that on intoe
fect, would B for the Houfe of Lords and Gomm_ 3 P :
Bill; which Bill was to receive the Royul Affent from a perfon pot
invefted with the powers of & ]lqlcgcnr, but meerly Wﬁy %
3 ' h‘. :




~ _them to give the Ré al Mfm @.g;;},_om;a, - There did
maflg -'ff“"  that was done, there w be three .

e _tx_;; there would be only two, Thl:hlmds : 'of-_CommJns,

| their deputy ; without ¢ ny without an the powers *
ft:;ddiﬂblv:egr gny other of th§ funétions of the j;hird e;fh?te; in
fa%t, gﬁ‘_gcfor;, l;l'::*i wh$ ggll;turc would E‘ilﬁti)! ofthordr
an mons . “FLOE gSrode now propo _the Rg-
foTutip;I:, before the Houfe, et up a geri%n to rc);)lrcfent the —
Ro ol without any erative power, with only s=757=
ﬂgr);ﬁ uthorit y autool ())F théi” 'own,pz creatur of} e two
_Hpufe}‘:.lﬁat mu in {ubférvience to them. “‘%l_jl ey call
that enacting a law by the authority of the three branfhes of the
Legiflature F It was no fuch thing, and the fiction of the law, by
which it was aflumed, was an abomination, and an ablurdity.
An A& which had the Great Seal affixed to it in this manner,
wis an act only of the two Houfes ; or, 1f they will have it fo, it
would be the aét of the Houfe of Lords, and the Houfe of Com-
mons conjunily. The perfon, who is employed toigivey what
is called the Royal Affent, is their own agent, their own nomi-
nee. He has no powers, but what he derives.-from them, he acts
through their authority ; and there is 2 maxim in law, Qui fac:t
per alium, facit per fe. He acts under the direction of the Lords
and Commons, and, therefore, is fubordinate to them. His
Lordfhip illuftrated this part of his argument, by a pleafant anec-
dote. He did not wifh to be ludicrous, on fo foleinn a fubjeét,
ut the only mode of reafoning, at all refembling this, was the
' caufe, Stradling verfus Stiles; reported by Martinus
erus. T'he caufe was as follows : Sir John Swale had be-
q d to Mr. Matthew Strad]inghall his black and white horfes,
and Sir John left behind him fix black horfes, fix white, and fix
lgcd horfes. Stradling claimed the whole, and reafoned thus ;

e

black horfes are mine, becaufe they ard ?kﬂ and Sir John
P

left me fix ‘Black horfes; on the fame principle’ the white horfes
arc mine, and again, I contend, that the pyed horfes are mine,
becaufe Sir John Seft me all bis black® and wligte horfes, In like
_mannpery the three eftates of the legiflature wfrc to be made out ;
firft,, there was the Houfe of Lords, then thefe was the Houfe of

Commons, and then there were bath Lords and Commons.
“The Hon, and Jearned Gentleman had (¥, the formg of the
nftitution were the {ubftance of the Conftitution, if fo, could
y introduce the forms to deftroy the {ubftance ! His Lordfhip
ared bis quarrel was not with the Great Seal, but with tholfe’
i uld not allow them to have any thing elfe. He wanted a
real exifting third eftate, capable of exercifing its functions,
ole of uhing its difcretion, capable of the balace

_ofthe Confficution, Let_the Houfe turn to the period that had
 beenfo of mmd»mkvilmq et o look 9 o
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the Prince of Orange, asthf claims of ffablthed Rightsy and.
as the condition of his ha Mrme Crgwn. The two Houfes had
only declared, and prepated fych a claim, but had no power to
enact it; nor did they ema& i e third eftate was added:
;. The fameline of conduct 0¥ tobe now purfued. They ought
ot to think of enalting o ﬂ)»ing like a law, till they had fop=
£d, not'with a meer nigenedtraw, a tool of power, a puppet,
atule of their own, bim with a fubflntial body, the vacancy
executive department. The Hon. and learned Gentle-.
welt on the perfection of the King’s political capacity ;
bue if that idea ferved as the foundation of a commiffion u
the Great Seal for pafling one as if the Throne was com-
pletely occupied, itsmight be carried to a much greater extent ;
and they would have no occafion to think of fupplying the va-
cancy. If it was to be filled up, let them adopt the fimple mode
of acting, recommended by the Hon., Gentleman’s amendment ;
let them addrefs the Prince of Wales, defiring him to take the
reins of Adminiftration in his own hands ; and then would be the
time, after the Parliament fhould have been regularly opened, to
propofe any bill that might be deemed neceflary, with regard to
limitations or reftrictions. His Lordfhip faid farther, that as
foon as they had appointed the Regency, and rendered the legif-
lature complete, it wquld be their duty to take effettual cars
his Majefty, as foon as God Almighty thould be pleafed to re-
ftore him to his people, might again refume his powers, They
would have further to provide for the care of his Royal perfon,
and he held it as a clear line of policy, that the Regency and the
guardianthip of the Royal Perfon fhould be in different hands. In
the Bill, that the two Houfes might adopt for fuch purpofes,
could be inifluded every reftriction, thought neceffary to be pro-
pofed by tha Houfe, and to what the two Houfes Id agree,
there was noflany prabability, that it would not receive his Royal
Highnets’s Afent.  Had not his Royal Highnefs given every fa-
vourable intimation that could have been expeéted, of his love
and reverencelfor the Conftitution, in the meffage that had been,
with his guthprity, delivered in the Upper Houfe? or, if they
~vouli™ot depend on the inferences, that might be drawn from
his pait conduct ; was there any reafon to apprehend, that a Prince
of the Brunfwick line, would, when Rz;Eent, exercife any of the
harth prerogatives ; when noneof the Kings of that family had
been culpable of u;.ﬂchious conduét, fince mm“" &

e

/
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fion to Throne of realms, ‘The ive po! “‘kﬁ
certainly vefted in the Monarch ; but had there been an inflance,
fince the Revolution, of its exercife, without the ub "‘T’ ] ,Iu;
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otcurred once; @nd, it is not to be imagined, that any Miniftér
MW&ﬁﬁmguq to advife his Mafter, to.a harfh or un-

~ gracious exercife, of that almoft exploded branch of the rccoga-f
tive. . As to the apprcheq&n.ofa folution of Parliament, that
-could have &ill lefs real foundatjon. ip truth. Gentlemen muft

be feafible, that it would pgguire
of Government ; and if the Parlf}'$ent was diffolved, where could -
the Regent drags_the [fupplies. ] &3 umftances of the times -
correfponded with the character $9°72 Prince, to avert the 7=
prehenfion of any viclefit meafurd] "{ﬁs Lordthip then “gok fio-
tice.of fome of the metaphyiical notions, and fictions in ]'fﬁ, of
the Salicitor General. He oblerved, that between Mﬁ and
astaphyfics, they were ftrangely confounded. The phyficians.al-
them, that the King was incapable ; the metaphyfical -
lawyers, that be flill retained bis entire capaeity.  Such were the
ifferences betwen the Gentlenien of the red and the black robe !
His Lordfhip, after a {hort panegyric on the prefent conduct of
the Prince, concluded, with obfcrving, on the ungracious appear-
ance, the proceedings of the Houfe muft have to his Royal High-
nefs, and by declaring himfelf for the amendment.

Lord Fielding rofc immediately after Lord North fat down, but
the Houfe was fo diforderly, that he could not at firft be heard io
diftinflly, Enough of what his Lordthip faid, however, was col-
lected, tounderftand, that his Lordthip reprobated the Refolution
as origipally moved, declaring that it wopld form a dangerous
precedent to future times, As Archimedes once boafted, that he
could move the world, if he could get another to ftand upon; fo
a bad Minifter, with fuch a precedent in his poflefiion, might

' make it the means of fubvesting the Conftitution.  His Lord-
fbip gave it, as his opinion, that an immediate declaration
ould be made of the Prince of Wales, Regent, _They had not,
e faid, any reafon to diftruft his Royal Highnefs, 3 to imagine
that he would not fubmit to auy reftrictions or lifiitations that
Parliament might thigk proper to impofg, after the Legiflature
fhould be compiete.
% Atthe period of the Revolution, a confidence Vad heep placed -
*. anthe King; nor was it till after he had been decldred King, that
the Byl od‘R,ights, and other fettlements and f%guri\tics of our
- liberties were adjufied, and pafled into laws, and, furctyswhe-
~ wehance, of his Royal Higlnels’s fubmifion to the will of Paglia-
. ment, after the gracious declaratiop that had been made from
uch high authority in another place; was much greater than thac
of the Prince of Orange’s confentinggo give the Royal Aflent to
o J,Mwm been, T E % 4 -
et Gentlemen confider the dferenceof the two characters, The
- Princeof Orange was a {oreigner, andhad an army of foreign troops
_dnthe Kingdom, and the greatelt part of that army near London.
i ¥ | Whereas
h e 1 .

y wcarft['y on the bulinels




Whofe filial tendernefs, and natural g 1earty had
endeared him toall who knew him, and gave the beft pre
of his bﬁng as anxious, with the . iflature; to fécure bis fi='
ther’s rights, as that or the other 'le‘E:ufq-OF Parliament -could ™
with or expect. His Lordithis!declar®d he thould vote for the®
* amendment. T \ i

Mr. Fox then rofe, he fxprglicd fome regret at not having

Ken after the Solicitor Generkl, when the words of that Gehar
tleman were frefh on the minds & his hearers. He had deliveredy
Mr. Pyx faid, many excellent maxims, which he fhould not only
admit, contend for, as making ftrongly for the argument
which he hyd now to propofe. Two of thefe Be fhould
moit particularly on the attention of the Houfe., The firft was,
that the Right whicl neceflity creates, it alfo limits——a pofition
which held good not only in this ftate, but in every other, framed
on wife principles. Another was—that we fhould not, in many
inftances, confider what the law ought to be, but what it fs.—
But with refpect to the forms.of law, which had been mentioned
with fo much refpect from the fame quarter, he had ever re
them merely as the guards of the {ubftance ; but, whe t
departed from that fecondary office to a principal, they were no
longer entitled to his refpect; it behoved them, to watch them
with a jealous eye, and to fee that they were not ufed to betray
the Conftitution, and thus the fubftance be given up, while the
forms were preferved with a fcrupulous affeltation,

In proceeding on this meafure, he oblerved, there were three
courfes which might have been taken, including the one now be-
fore the Houfe, which he would undertake to prove, was infi-
nitely the worft that could poffibly have been adopted ! The firfk"
of thefe was fuggelted by the forms purfued in the firlt year of
Henry the Sifth, a precedent which had been fo often quoted g
he would accéyt of it as being nearly fimilar, though not comi=
pletely fo ; thefe was myich difference between a sunor and aa
infane King ; ajd, as a learned friend of his (Mr. Anftrather)
- had obferved, th{re were many adls to which the former was com-
petent, and whilh the latter could not pofiibly perform. The
mode, then , was by granting a commiflion under the
Great” 0 the heir next of bload, empowering him to contepe

the Parliament, with all the regal privileges annexed to that I&ﬁ'
of proroguing, diffolving, &e, This was, in his opinion, infi="
nitely 2 more eligible manner of attaining the Royal Afieht, than "
that now adopted : in the one, the affent was obtained'by aﬁ‘"

Jfiétion, in the other by a low fraud. "I'he confent to be given, na-
W, implied its oppofite, and no confent could be all dged

 given, when there was not, at the fame time, an opportu.
mt?ﬂ, diffent |—T wo circumfitances were always to be inferres

:
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" from this and other precedents of the fame date,—that the Re-
. gency was ever conferred on the next of 'blaod‘-:’md that it was
b 4% given, with the power he had ftated, in all“its plenitude.
. Little could be drawn from the limitations afterwards laid on-the
. Duke of Gloucefter, which fpgung not from the reafon of his
* fatuation, but from the efigency)f the moment. The whole of
the tranfaction was worth fome degheg of contemplation. On the

demife of Henry V. the CrowE lved to his fon, an infant_

of only nine months old. On of his father, the Coufi-
¢il, at that time in exiftence, pHaiped to the infant Kifig, apd the
- Bi of Durham, then Chancellor, delivered the Greay' Seal ;
not, he fuppofed, into the perfonal hands of Henry the£tkth, be-
caule he could'hardly be capable of receiving it. Fhe Duke of
" Gloucefter, the neareft of kin to the King, took the Seals, and
-+ delivered them to the Maiter of the Rolls,diretting him to put
the Great Seal to a Committee, cppointing him Protector, in the
mame, and on the behalf of the King ; alfo to a great variety of
commiflions, and to a2 number of writs, fummoning a Parliament
to meet at Wefltminfter., In that Parliament, one of the firft
things done, was to pals an A& of Ratification and Indemnity,
for fummoned a Parliament in that manner, and to declare
it a Parliament. Here then was a regular Legiflature,
which recognized the third eftate, in the perfon of the Duke of
Gloucefter, who reprefented the Crown, and had all the powers
and prérogatives in their full extent, in like manner as if he had
been the dovereign ; and, it was obfervable, that fuch was the
refponfibility annexed to the Duke of Gloucefter’s high office,
~ghat amidft all the various alls of indemnity, paffed by that Par-
- iament, the Duke defired no indemnity for having thus employed
' ghe Great Seal. This inftance clearly made not in favour of the
"+ amendment moved by the Hon Gentleman behind him, to addrefs
¢ ghe Prince of Wales to take upon him the Regendly y but, at the
' fame time, it went direttly againft the Refolutigfi, as originally
~ wmoved by the Right Hon. Gentlemany becauf?, by  that they
' wmere called upon, to fet up a pageant, without tf e exercife of the
right of difcretion, in giving cither an affent to #*bill, or a diflent
from it; a merc puppet, acreature of the two Moufes of Parlia-
- ment, dire&ed to obey them, and obliged, withayt amy difcretion,
~* togive the aflent to fuch bill or bills as they thould tiiT proper .
o 'RP*‘ ‘The other precedents, in the reign of Henry the Sixth,
' ‘were thofe of the 32d and 33d ycars of Henry, when, through a
" gemporary infirmity of the King, the Duke of York was ap-
'r‘-“f"-ﬁpd"- r. Fox commented on thefe two precedents,
~ and fh that in both, there was an aCtual third eftate, exer-
H‘: !

1

the diferetion as to the giving the Royal affent or diffent,
iy the power of diﬂvinﬂtprowguing and convening Par~
remainder of that reign was not worth much at-
1 tenuon,

L]
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Tt was to be rved, however, that this buﬁmfs—pthu

of the regal authority, was, 'in thofg days, made by the W W
which was then an executive Council, or by the Hm& nf
which, at that time, freguently .u.ted in the fame capaci A,
ﬁrﬂ;ttme that it had ‘m.n done, auéleritate Par.’mnmm, in f
' the ™al{ance of the 1J l York, and immediately aftu the 'ﬁ
tle of Sw Alban’s ! n the found of arms had bnen heard,
en fober deliberation had, of courfe been put to fli ght,
. To aNoid ambiguities, howcver, in this difcuflion, it beca.mg
o remark, that whenever he fpoke of the two Houfes
acting of themfclfcs, and without the concurrence of the third
Eftate, he fhould Ipeak of tgm as the two Houles of Parliaments
whenever they had the fanétidtof the kingly power, he fhould
mention them as the Legiflature.— L his diitinction, taken pro-
perly, would enable the %—loufe, puzzled as it had been in a maze
of laboured intricacies, to diftinguith fairly for themfelves.
He then proceeded to animadvert to the Revolution, as a lead-
precedent in this inftance, the c1rcumﬂm303
nﬁmgul!hed as applicable to the prefent cale, or the comary
The one was an occafion arifing from the mifcondu& of an
arbitrary monarch ; 5, the other a circumftance fpringing from ac-
cident. ‘T'he one was an occaiion, where wife men looking, of
courfe, to the endy and indifferent about the means, made every
form give way. I hey were afraid, left a forcign invader inight
take advantage of the:r domeftic difcontents, .md jown an exter-
nal to an inteftine war !—All the actions fpringing, from fuch a
fear, were, of courfe, inapplicable at the prefent moment, when
no fuch afillt was to be dreaded. He (lud, he thould whelly
lay out o\the cafe, as inapplicable in point of analogy, all the
circumftandes of thg alarm that prevajed, from the da.ngw to
the nAtion, of lofi ltb liberties, religion and conftitution ; on
vﬁhlch accognt the Convention fgg afide King James and his
e Prince oy Wales ; did not appoint Queen Mary; antic
William Mary, King and Queen; obvioully for
thot, he-sls d;c,y ly gcrfon (h\r. for them to choofe,
he was the n capable of defending their liberties q‘m
ligion, and prele: the nation from the immvinent wi
which it was th ned. nAt the dRcvoluuon the :13 _
oceeded to declare William and Mary, Km5
They looked to the only Sovereign waom t
they proceeded not by mocke and fiction, butb'mm
addrels to the objeﬁ of their choicgs - .
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4 - They | between the which the -
'Mmu&, Mwhwhthetm fouofPaﬂ%

. aare'compelled to employ. * The former proceeds by a& or
" the latter, by add'ﬂ:iiﬂ"lﬁm‘atmn, and thus it \{m in th
©  mow mentioned. A part of their gricvances was ftated as being
}" wiolations of exifting laws ; #nother; as refulting from the inade-
y of the laws to the proteition of the fubjeét. Between
¢ broad tinevof diftinction was awn—they deckared the
. former as matter of fatts theyreferved the latter to be guarded
M by the ptaov;ﬁuns of a MJ“L tatute.  An atter#iVe re-
ﬂ!othefe cafes would ferveito facsy, that the<former
 cedents tended to fanétion the mode which he had hint : of
mﬁon ranted to the Prince of Wales j—the latter cafcs
wwent rather to juttify the addrefs pmpuied by the ameidment—
‘fa but the elpedlcnt contained in the Refolutiop was completely
m by a comparative recurippae to either clals of prece-
© ident? - -
R § l'atutc of the 13th ef Charles the Sedond was pofitive in
: “§te tenor, that any perfon, mentioning the power of the two
" Houfes to lepillate without the concurrence of the Sovereign,
“fiould incur the penalties of a premunire; yet, in this inftance,
- ghey were, in'fa&, to proceed to legiilute——withont the King. But
whom, he would afk,was the perfon, appointed by the commifion,
o confult or to obey i Was he to apply to the Severcign in his
refent ftate? He trufted, that fuch a thingwould not “be men-
Was he to confult with the council ! No! there was
- g6 council at prefent. The two Houles of Parliament were, in
- falk, to legifiate, and to perform between themfelves the kingly
 fun&ions.— 1 he ftatute of the 13th of Charlas the Second had
_%eenmade for the purpofe of condemning the condut of the
i WMamom, which had paft fo many ordinances without the
Wof alegal Sovercign.  But if Sir John Scoty faid Mr.
bccn Awerncy ‘General at that time, mffead of Sir
m'ﬁ&l‘st John, the cafe would have been yery diffd-ent, The
“former would have eertainly {uggefled the cafy expegient of put-
: ﬁg’ wian of flraw; by acnmmllhon, in the place ¢f the Kin,
© he would have iffued every a& in his name under thq Great Se:ﬁ
i 4 who could then doubt their legality or proprietj —And yet,
bA dox, if this were (o argued in the Houfe of Conemons
R -_ ‘time, it is matter of doubtw me, whether the tyran:zy
|4 -have been looked on as more deploﬂh!a,or lhe[cp&j.ry

| 'M ahrn to war, in the pnecodmﬁ cmfortunaae reign,

‘given by the netice that the King’s meflages were not
wed, but through that Houde. This was again con-
o in the Pacliament of Charles the Second, by whom it
clared, that the King's aul:honty {hould not be FW)I:::
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".Ywasb ? communicable
The diffintion la.pddo\m; b,.-g. carned:

nhh, helloal to be more fir : _the Houfs

\ did that which was dictated only bvml’:;:'ms :

5 Cale would be theit juflification ; but if they went
\ Jndgl:s would iy not purfue, ner ad according o, '
Jadts. Bus what myet more, i hey proceeded as a Convefie |

=~"tion, their proceedings were conﬂtu{:on.dly limited to .a declas |
m.?;ﬂ*u addrefs ; but if cven eredted themlelves intg a H-«i

glﬂaturc, ?ﬂv could be u@buled by no powers ¢n m“h. M J

their 2agn temperance and modwation.
+ Ha fully argued upen the cedents of the R.eu&ttm
and r mended it to tae Houfe, i a fit example forghem tor

krﬂow upoﬂ thq prefent occalion; Jhe faidy heswould admity |

thaf, which ever way they ecded whethu?ﬂdd'cfs to the
Prigge of Wales, to takg upOd. himfelf the eg:ncy; oK lﬂ
adopting the method fug cﬁcd by tha-original Motion. .

It would,«by-him, be rcadlly admnted that the firft
formed in fuch a cafey, ‘mult be mceif.mly iformal § bﬂllxy;
fhould haften to recur frem she. winding path of novelty, as foq'

as pofible, to the beaten roadisIf. the commiflion we:cm
in the firft inftance to the Princey then every part of the Confli-
tution would be reftored to life and energy :—in the other mode
it would be totally jngomplete in fubftance.—It was alfo. to be
confidered, that ane flep in their return to the conttitutional path
was preierablc to .many, and that the itermediate Regent,, nof-
propofed, was a being unknown to the Conftitution,

[Mr. Fox was here compelied to make an apology for noteuq
tcnng, at the length he had propofed, into the remaining parts.
of the bulinefs, his indifpofition permitting him only to. touoh'
on the pn‘mpal heads of his nrgumcnt.{]l |

With 1fpect to the antecedent reftriltions on the exee\tm
govc;nmen he adpitted, that were they ferioufly intended, the
value of thiir poffibility ought to be minutely confidereds.
as he was o) opinion, that they could not be made, without t
afiftance of fthe Legiflature, he thought their diiculiion m b*e
dsfpenfc@ jah for the prefent,

o eios = Eike il I
i that Right was fuppoled to
exift in the M!—Okd\#mwfon_cmm

nor was an! neceflar as it to reft in
Houfes of ? Yes ! for fo ithad been decls
on a fnrthu' into_their l.wulqcs, it apm

.



The anfwer wasa—the Lepiflature : but gaining ¢ on
. next queftion, what was' the Legiflature, Ehem
boldly replied~OurseLves!

If any antecedent reftri¢tions, Mr. Fox conclu&ﬂm Aays .
ing, were to be madé they might, with an obvious precedent
be made, as in the addrefs to King William, in which all the de-
clarations were included, which Werc .aftcxwa conveyed in the

Bill of Rights.—He was free to fay, however, that he did noti
approve of this mode; and He adme ithed the Hou :’zfgi the

danger of flying, in the abfence cal to an Yower.
Should they agree to the preferit' li'o]utron thcv would un=
doubtedly, ﬁcﬁuatc the way to alfthe inroads of war rpatigss; and
lend an aid to haften the deftrition off a fabric the moff beautid
ful, that human wifdom hatl ever reared, or long expeficnce en-
- deared to its delighted poffeflors.
_ The Chantellor of the Exche sofe, and began with cdm-
. enting Mr. Fox on hl-%hat’tmn that day delivered his opinion,
. free from the fmalleft appezrance of that afperity and warmth, of
which he fo frequently had occafion to complain ke affured the
~ Right Hon. (.-cntlc.m:m, that he fincercly lamcntcd that the rea-
i'.n of his not having gone into fo ample a difcuffion of the
Queftion, as he otherwife would have done, was owing to ill-
health; he wifhed to have had the Quettion fifted to the bottom,
becaufe he was conv inced, that the more it was agitated, the
more it would be found to be drawn, agreeabli to the true funda-
mental principles of the Conftitution. He faid, he fhould have
no oceafion to take up much of the time of the Houfe, becaufe
the true point of the Queftion appeared to him to be within a
very narrow compafs. He was not fearful of treading over the
~of the Right Hon. Gentleman, which he would cndea-
vour to fhew in a very different light, and draw-vegy different

concluﬁon.s from, before he would fybmit to the qufc thofe’™

y on which he wifhed to reft the grand Quefflop. Fhe

- . precedents before the Heufe, which had been on a former day

" reprobated, as in no manner analogous, and as prededents that

 could not, for a moment, be borne with ; were noy' referred to

- the Houfe, not tq judge of, as forming a fundamen al prmmpib

of the Conftitution, but as Thewin the m tto*
- beadopted in the prefent crifis. He would

- that they tended to {hew, that upon thie fuf} wdd'thbw

: A,' the r refted with the two s of Parlismient

%o for fuch deficiency ; they tended to‘- w- the ‘folemn:
i Parliament given, upon a claim' of Right being made.
3 of the infancy of Henry VIL. his ‘was' and-

lwﬂ Houfes of Parliament: there
“between thofe” times and -

\.‘,',J, _ T : »
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At the death of Henry the Fifth, there was Parliament :, the
cafe was pow the reverfe; a Parliament exifted, and had '
| fpmmened by the King’s own writ. Right Hon. Gengles
an, in anudm; to the reign of Henry the Sixthy faid, thasadls
f\ndemmtyhad been pafled in the firft Pagliament affembled
uring his reign, for every trivial meafure that had been adopted
en for every writ that had been.iflued undeér the Great Sealy
,ﬁhat no At of Indemnity had been for. the great and'™
impe tant office the D, of Gloucefter had taken upon himfelf; the
Hon. tleman would, ho ver, upon the inveitigation of the
firft A& of-lgdemnity, find elf miftaken, for-the A in-
cluded the Duke of Glouceftei; 3%y granting an Indemnity for
all other commiffions. He wifhed Mat to allude, for a
to the times‘{ubfequent to the battle of §t. Alb:ms, the
the Duke of ork flyported was fhewn By the Parliament long
before that battle. Fie not only difagreed{with him in the ftate-
ment and conclufion of the precei™tg off HenrV 1. but alfo i -
the cenclufion he had drawn from the pgyiod of the Revolution.
He agreed with hnh t}:%te there was much inapplicable, and -
fome applicable. d with the Right Hon. Gentleman;
that the procccdmgs of thole times, when influenced by the
arms of their natural enemy the Krench, or by any other poli=
tical meafure, ought not to be confidered in point ; but fuch as .
were, according ‘with the forms of the Confhtunon, he confi=
dered as applicable; the inference to be drawn was, that not
having a King, they proceeded to fill up the Condtitution, and
in fo doing, thcy did not take the choice of a King, but had re=
courfe to that perfon who appeared to them the moft likely to
protect their liberties and their rights. Feeling the neceflity
of the cafe, they had taken meafures nothing thort of a Les
giflative A& ; they had proceeded upon the peinciple of the
Conftitution, fhough not according to the forms of the Cons -
ftitution ; ahd. what was deduccable from thofe meafures
that in cales c"" neceflity, to provide for the public fafety; the
wer bc'onifcq\to the people, through their reprefentatives, the
E:)rdc and Comnons, up to the ful eft extent of his ar
“whatever includell with-it, in the meafures taken at the Revolus
tion, the principi@sof the (.mfntutuon, he oﬂide;ed;h appli=
cable tothersielitimoment. Upon what prineiple did the
" ar cff “Prince of Orangg? Their m
it that of the prelent times;
o illir ing'a Throne that was vacant, at
Phrone was full. The Rl
ing to the 13th of

‘Pasliament cannot proceed to. v
King; thcs iduét of the Revolution had contradict :

tien ; ﬂuqhd aCled legiflatively, gnd o King ‘. ing prefenty.



t have: a.M‘mﬁtI;mrl; Kld % tﬁe
vacant e ing? He
ted, wéﬁld aflert du;aﬁrmauve, thou &
card lome mg nf fuch an idea from the Right Hon Gentle
an (M [Here a cry of mo! mo!]  Was it poflilsle
Ta ,%- fituatic could be fimilar to that of the Reyolution
hen we had a on the ‘I hrone who had never forfeite/i |
Right 3 his pdlmcal capacity remained as_entire and ds poi- .
1 fect as ever, but from a npatural incapacity he could not st
the two Houfes of Pariiamem cpuld not, therefore hy
the Adt of (]m les the Secon . motg than igeds abncfccl by
th _Rowlunon, they weie 3 mu(‘h preventZd, in the prefent
inftapce, by the act of Gogde/as they had beep at theRevolution
= by . abfence of the £ mucngq ;"and werft as ch juﬁ:ﬁcd
,_"'-_,- now to. dcthc from it} as they were at thzt glorious #era; that

t might have been, With cqual proprietyy pleaded, as an irre-

able bar to the Revutigee™ds to thetmeafures now intended

' tn be taken. The Right Hon. Gentlen€an had afferted the ufe
of the Great Seal to be irregular, if appliéd to form the two
Houfcs into a Parliament. The ércfs prepofed would be
equally exceptionable, for his arguments went to prove, that to
put us fpeedily in the fituation in which we want; the Prince
might be appomnted by Addrels, or might act under the Great
Seal : it was then afferted by that Right Hon Gentleman, who

d jult before declarcd the ufe of the Great Seal, without the
's confent, to be a grofs fition ; ‘hat the two Houfes of
ent, who could not do it directly, might, by an Addrefs
hird perfon, appoint the ufe of the (neat Seal, which nei-
he nor they had a right, by the former argument, to ufe at
. The fborteft, and the eaficlt way, to obtain the completion
' rhp Legiflature, as ftated by a noble Lord (North) was, in
mon, the modc molt dangerous to the"Co {htunon, and
nded to the moft violent ufe of th ng’s name,

ﬁmﬁ:nt. Was the Regent fo appgfhted to aét in
A mm r or in the name of the ng?
he muft if in his own name, he dethroned khe King ; if in
the name of the King, it mult be without his cdnfent : the ufing
_of the Ki A ns,ffcncdto

-

y without his confent,
fiction ; but by that
T lmt fiction’ w

capacity of the l\.mg cver iy ,. g and it
fet. alide while lwmln, ind not having ited
‘hat was the grand runcq:b. t fupported here-

: what clfe could have otd&edﬁ mfant monarch
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\ hefs? When it had been afferted, that any act dons with
T l"%‘."".‘i}me was a fraud, and a grofs attempt to im
nititution, he begged to be informed, how was this X
o.oppofes the King, to efcap: the cenfure of animadverfion?
¢ King, he infifted, was in the contemplation of the law, -
in a ftate of incapacity. He had the fanétion of the wifeft.
of the law to fay, that the manncr, which appears the wifeft
experience, as well as the moft confonant to law, of ine

a Regent with proper conftitutional powers, is tha

which N pPeiribed in the RefQutions. He was well founded in
bis_opinion, an®gdduced man@nafes to prove, that any A&,

pafled by Parliamégt, in its prefent fituation, was an oftenfible
A& ;if it ;%?,:

ars der the Great Scal, no matter how' obe

tained, no perfon would infift that the Aét was not valid ; it was
recorded by Parliamejt, that the King is infane, it is the part
of the Great Council of ghe Bks'n\uiguide his political con-
duct.
- If the dotrine now a!tetnptcd to be adwanced, of the Right of
an Heir Apparent tg aflume the exercife of the Royal Authority on
the infancy orjindifpofition of a King, fhould be once eftablithed ; an
adieu might be bid to all hereditary fucceflion, or even to the enjoy-
ment of kingly power during life. If the Ld. Chancellor fhoulipit_
the Great Seal to any A, no power in the country could fay it
was not law. It would be prefumption in the Chancellor, on his
own opinion, to put the,Great Seal to any A&t purporting to.
give the Kir&g’s affent ; but if that aflent could not be im
without the Great Seal, no man, he prefumed to think, wel
fay, that the wifdom of the whole gouncil of the Nation to
guide the political capacity of the King, in 2 moment of fuch
prefling exigency, was a coarfe, a clumfy forgery, and an idle
fiction. .

By the fecond Refolution of the Comimnittee, and to which the
Houfe had agredy, they declared it to be their Right and duty to

ovide thg mearks of {upplying the defect of she perfonal exercife
of the Royal Aghority; having aflerted that Right, they would
be betraying thei duty if they abdicated a part of that Right,
which might evergually put the remainder out of their Eower to
excrcife.  If ghe Prince was put in poficfion of the 2
.with the ®i"Powers and prerogatives of a King, he might im-
mediately diffolve the Parliament; but it had been faid, that he
probably might not; he might, however, with thole pow
previous to the difcuffion of the Reftrictions,

-

taking effecty by pouring in a number of Peers into the

Houfe, duri e agitation of the limitations in the Lower
Houle, Wh “the limitations ougll:t, or t l!?‘blﬁ?q
place, they ought to be difcuffed while they had the power of

an
... e

diculfion; it migh be the opiaion of fome, that during fo fhort





