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was COIDpl~J .. ami......t. jot me tide to .nakc ,be Icarc eRA P. 
he"'i cnqllir04 Uacq 1I,a prc:filtQl)' ID&ttCr. they themty coI- & ~ , 
l«lad dO waa lAc ~t wbich was &be cLrct'l ,point ... 7 nI., . 

of wi: ... iD &b&s atlion. 
Ttus 60emI to have betn lhe obvious. and \\':15 proba

bly theW." in which a tide to. land w:u. trieJ by c.,tea
Illcnt. JI was regular and /imple, COl1{jllent 'Nidi me pro-. 
C4f1&Ddproctecliug in other achous. but the legal notiOft 
of lrcfpa{5 and cj-=chnc.nt \r.' of filch latitude, ti to. 1 ave 
an openin; for fr"ud an4 artifice to inuod..ce lOm~ finbular 
novd~ into. the proc:et:ding by ('jed_Dr. If the IChant 
!hight !:It confiderN as a trcfp4fw- by con~inuulb jn the 
~oa after the lcafc madt to A. fo. might every ant of 
id fqvaors, and every tltan;;er who fllfo4li, came on rho 
laud, and tbelt:, equ:llly with bim, mi,hl be made dc{CD
dants. and put to. lbtw by what lIuthority they were riKTt. 
') bt pcrlim c1alminc due would fomelimci take adyan • 
• of thi~, and get 11 friend [0. come cn the prcmild jull: 
aftw A. ha.d~putillto pc&aionbyfealin;, tht: lak. Thill 
CDHc: bim infla.atly, in law, a tre(palior and ejt&w. He 
~ fcrvcd ahcrwarck willi a writ a..-w dc:daration, upoa 
which bo would ,ive the plaintiff judlmcn& by defaula I 
-" aa INIwrt /.';.1 t#§"-nI ilfuing, the ~nanc in po(~ 
.... YiN turned out, in order th.u, plaintiff mi&1itt 
... fuU..aDcl dar poOrlJion according to bi, judctllalc J 

.. _ ..... put to &he DeCeftity of brinai. All cjeEt-
_ .... _ .. _'_tbeloo<l. 

A ftAC:'r1C'a lib dtiI, D 1IIIIIIir ... unjWl, c-w nor 
"""loW, "'"_ i ..... """ ;n onIer ...... • tcnIDlllliiM ...,. ..... ca".,. 10 ddimd ........ 
.... it ...... _ d. a..uw DDt i&t, till die 
.,.., if ••• , ............ .., ...... 
_ .... _. 2 ...... -. 6e.,...Mtift&' co ........ Itt...., .... i& J~ftid1 &hI.-
__ ...... ;,;_'",..... Ho __ 
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.... .... d .. r.l atl ............ ~ ...... _ .... '0 . A P. 

__ ,pra&I f t* ..... .am tIWIt .. _ Met" ell l u::.., 
r-e timt ....... Nip 11 ... 11" lI'uIL Huiiir,... 

AI ihI • .a;... tI <j.a-~ ;n!be fonn tI ;" " lOr 
tbe ~ .nd not (or !he right; eftry ft.elh mr..,.., 
wfHtb ioatll alily be tffcaed in the ... y above h~ i, 
a fred. cllu(e of .alan, and the right.iD cvn-y time he 
incidentally exunin~ j vtry difF'crent (rom trying a righe 
in Come real allion. wb«e a jwfcment once given was 
at~r a liml bar, or drove the part)' to • writ of a higher 
natuwa very often more tedious in its proct6. From 
htra it (oI&owed. that • titlt miJht be tried oYer and 
Pta apin he:r.u. the fame parties. though mey bad 
eJdl bad vcrdi& apinft tbl:m. The sratification of 
U)'tll' • ti~ more dtaa once, topbu with the cafe wilk 
wbidllhi. atliOP was condudcd, conaributcd 20 m&b it 
~ ~ both with our ('()UlU and with fuiton. ThiI 
iMoYltioD po 1M: 1aA Wow to em -aion&, whidl, (rom 
the period when cjcamcats came into pralticc, 'Ntn! huo 
djruft:: a rcvollKion chat at once conligncd 10 oblivion at 
kaft one-~ircJ of &he aocicm Ic.&nung of the Jaw. 

W Hn_n IhK _ • chan" for cbc bmu, ........ 
..... ..,...,... of ..... k_1td& ond..,.n..c.. t:: ... iI: .... raid, dw NIl .. riII 'f*I'C ill 

-. ~ tp.cial, ..... cheir ii" ·ei,.» ..... 
• " •• ~ \1>01 ...., ... -r ~It _ 
_ lot ....... ." .... "a.'I;cu. So"", _ ....... 

.... bt Id - .. ..,..;::L -lay only bc,_ pot. 
ri_,"",""..!iOn, ..... 11> ... "bohol""" 
,...., .. -. .............. _fbncio Iha 
'":'II" .................. , • '" tIot bri""", of "'" otI;.., : .. _ ...... _~..,. .. ;.a.. .... _ 
,..uh'tS POCbiag k a FC(enc poflil)ion ia eM .M 
fradant. .... rip to it in chc pli'lintil. On cbc other 
IIatId, the precili .. of the ptOC<"J;ng", raJ ~ ... r.m. 
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• jwy. io IIIoosM .. be iII .... p i« "~-..w. 

-. "'" - qudIion is " ""'" "" io.Abo ""'" .. baa! upwl t;e ,&waaai., widlout any perviou. 
a&:tqIpt ED limplify or decide It wid!. k6 Cln."Uity and 
optDCI. A. to'" Jcncth of proccft, t.ud other delafs in'" Mtian, they. it iI,Caid, might bavc been eaflly cor~ 
..&I b,.a of pori ....... ,. 

"".Ol1GII .. praCtice tI.d lrcguri 01 .pplying ejea_ 
moaIiIo to ttm pllf'PC*: It there are no qutll..ions arm", "P. 
luch atliona in she Y car-book of this Rign. Mao.r 
tides to rcal property ar~ there <kbot~ in trefpali. and re
ple\-in. But the remetlu:s by real aaion eontiNIC.cI am 
10 be the r rllttiec ,. me time', though deftiuod. tD ... 

pboe to this I'lcw_mOlkDecI remedy i& the Ddt and tuc.. 
ceClling rei"... With raJ aCllon. fell a I reat part 
d die buflDCi of die .;ommon-pkas; in them Ibat court 

IIod ~ ... -'Wi .. riala< of jaQja&ute. __ 
........ be i __ ,._ ........ /ADd, .. a"'" 
jI:a at .a.ioa, ... .now in IIbc faaat PI_aawnt - +r 
IUtterS. coatna. - miabt be ~ uP!"It in III 
.;.a...... ill any c.wt in Wdbllin8or-&U. l ODe 
..... NodI, ..... Inotn ......... iU<il'.ia'" W 
........... " ... iIXI( of porIo" a4IioIIo. kJ ~ 
_ .... . lor, .. zis ....... .oI.J,Io/f 
lon, .. __ ..... ..w;u... ... iIo <itIi\ 
--'ft, ... _ pea.., ~ ...... '-' "".q"IG. 
nit _ ..... • ".u_tUt~'9." 
dioolDta __ 1loo~ialhe~ 
_ ........ __ fa ... _ ... bywlli<h 
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x .. c" f,.", 2 4: __ .' • Henr, VI. G~ . 
........ w....s •• aW1iW_ .... c»c.. Iw~ 
1;ItIr: .... ,.5 2 =c(. a ....... .,.,aanairmcd bl ""ftio fI_ifit., ... chi. nl~q" 1Al Hen. VU. an 
,aioa ".. ...... 1 _PiAft a. ~ ,,·hot fw • (um of 
tnODeJ'. W an..Imaken 10 protuI9 a k* {or a pedOn i 
but inftead ~ be obtaiMd ufor blusfeJf. in deceit 0( t:~fII.t. 
lhc plailItiff. \V be,t. it ... Gbjoacd, ~poA the aid no.. '/'. 
lion, chat nothiug ba"ini been dona, nO a£tjen would .:r i 
aa &hue ... DO ",ifk:w.nce, bur mcm, •• ,II.fe. fance i 

lW;'" demmded, whether if be ~ upOln COD

Ciderar:loo. 10 ~ a (eoB"lDInt to ooc perfon, _ after· 
wards made it to aoochct. that wo.&d not t.c ~ gmt 
-€ff-..· I eQdeayourinc ill this JnaItIIet 10 {atilf, 
Jlierc.,.,... oJ (lIC'b u ftiJl adberlll to &he lUK:ient opiruanJ 
~ _ toN dlat *' COUll agrccd .nm bim. Conformabl, 
with dais ckriion, it WQ dedared in 2.1 Hen. VII. bJ 
the whole CXMa~ that an a8ion upon the cU:: WouIcI .. 
.. wdI for. IHII.fcar.nce u for • nuUeafance J • aM 
... opinion was on another DIXUioo again reccIIDikd·. 
,-:.midl time it was wei, tbu if a fIWl barpiDed dw. 
UIOIher Ibyuld bnoe hi. land In _ for CUcu a fuIQ ci 
monq, .. I'CgletW makin, an eft_ accordingly., III ......... *" cUr wookl lie without nud of {wine 
,,,,,,.,.~ •• Aa d»ncce6yofl1lCllfrina CD 
.~_.....,. • dhbIijh ruth ~tI .. .
.. (0, ........ ~ tbere ill 110 doubt but IidEa 011 

... q¢'[ .. fdllI-l ..... iIMo me old ch.ar.elel 1M a........ ,... .... Ji-.a...n. of tbit COllI· 

_Iur ....." to ................... ond .odor • 
.a,... ..,. "'" _ ..... ..., Cbe Iog;"~ wh~ .. 
..... -.. .... ;as .. KCODt cf the other appJica.. 
............. ot ... ~ iDtbi, reign,." 
.. .. _ .... to .... Ktion upon tile "r. the faq 
,.... ..... Itein j,q ... aruoo of ddIt • 

.. J .... YlI •• + .1; ..... Vll , 41. 
I I.,. ' ·U. )0, • H Uta. \'IJ. .', , 
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J N If L r Sofl LAW. '71 
MIt hid __ ~ WMti_ .. iI ... fIated paint eRA Po _ .... ,....,. --.,.. .. - ."""" , 
......... g • itt .......... dlllindanc ..., _4 va. 
-..fIce ....... • • ......,.Iblo ..... <f .... ___ 
_ q.-.. _..ro_ .... _<fJbil ...... 

Taa cbdceIlor continued in the enr'Citi:: of that ~uita. 
hie jurifcl&aion, which bad been gradu:r.ny afi'umcd by hi. 
ptIIIcceSOn. Befides qudlioos upon ufcs, the ,rand rub. 
jc~ rI.. dii:W&on in tb.u court, we fiud the fdlowill&: poi ntJ 
...... m... c:ooidcml. 

T." 6dl caM: we Jha11 mention is more maarbbte for ' 
tt,s ~ vi the judlCt Owl the matkr of the inquiry. ".0 paWaa were appointc4 exteu:ots, and. one rclcaW 
..... ~ the trflatOl, without the atknt of hil COCll~ 
paoioa., It.., GtQ,el\c:d in a bill in c:bJlK'cry, broughc 
bJ dat .mer acc:utor. chat the will could not on that ac_ 
CD&mt be pa1i:Irmcd. anc1tht,eforc a fo6J«na Won prayed 
~ the ClGtt\IlOrJ and the: penon to whom be: had 
.q.5e dac rc1eaI'c. It was there argued, that the plaintilf 
la ~wl)' was wilhout remedy, for every executor bas an 
~ ~er in hi.mfetr; :md as ont. could do that whkb 
M campaw.. mi&ht, the rt:lrat'c was good. U But," y-' . i, i. '&>inn reof .... Ia, .... "",u,'" 
.. all the ,oocf" and give a R'lea(c by himfelt'. 

'!i'1 ...u ..... ''''Y I", Ibould be """'011 ... 
.... low <f G<>I, and thor law _. droc ... 

• ~ IIaooId iaoI~ .. y difpojiao. he ... , ..... ... M'" ~......,IA ",._, andifh, ...... eGa,.. 
-50 M 'ff* ....... ...pIo5.J, and does _ 

... ~ .. ,ie 10 ...... be th .. be ..... nod lis. 
• ..- ....... l*fint <I' ..... "'. .. t!oooopc 
~ ... ~I ...... _cl .... _ 

r .s ..... 'ftI. 3. 
· ...... a ••. , 

• 
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ell. P. "..ata,.., alljJiIM. tchll;'~.u,*," -ar-ilJt6f 
.... DV'..!!" • a.".._, ~e. 11lcirpowerilkrm,';'" __ "'wi; 
..... " Vll • • _~H' oDed .. _nKtwiu... 1111: 

""it Wi .... ~ ApiiD, it il"..,.." ..... 
ac ___ , ~,. &ad.....r.rej( ..,. difpcfc it~ ., "., whit.., __ .. -tboriI1 for. At Cl)mJnOfl law 
"("7'be~ ;r. __ ."..."....iIIUoo, ......... 
• DOjluWlic!licwto IrJ fdoat ..... v ...... III attame, is 
-'Ii" • __ Ii"" of one -. alivay vi twa it .. ~ 
_ ............ ...,. Now ... thia taX, .. _
"mat is tbeir nrnnt, .Dd the faA .. fIIion tJI die 
" teluor·.wm i andJlaouW dtey cae-'", liMn ... 
• __ fomc mm4y, .1 conte ..... '· n.. ...... 
chancd1«; ........... _ .... '" __ 
6Oeracion a. 

WIII.U a cognikt, in. ftMMe -c::IIuI:; ......... 
eo! the laid, ........ <ogAitOr ........ Iond __ • 
newcry tt..eot, it WIll ....... as .. coD! .. r.I&Fr 
.. NCDftI1 • ..... a..IIIl M • .....,., ,d, .. ' ... 
........ ApiIt,..tIIere __ 5 ........ wi6-

.. a~"· ""' .. ,,"""toJ."to • 

..... fII ".N. "'1. G.""" tilt ddoc, io _ ... 
___ ..J;cf .., foI1-'. 1W,..a;.c .... .-
.... tilt _no i. -hoId, ...... pcooliol .. .. 
.,.,. ...... tnnr ... _if iI ..... .,... .. 
_110, ";11>< ..... Iiao ___ • '1M'" 
_ ....... j ... ___ lIMajio.{Mia, ... 

". '.-.it, ............... _, ............... .... 
1IIiOoI.... JIo: 'I0I0.- .......... .\,1IIp" ...... _.ho" • :;:8 :1: ... "~::c 

I ' h rn ..... "'_, .... 
• 10' ...... 'c ._.. • .. , ", .. J1Ts WJ; 

...... V1L .... 
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, 
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tIoooI, _pi ...... ""In 'J""''' _.uu..... C K " •• alii_ t'l' ,"',,,, ',ts b ........ CJri&inU UYII . 

.......... ... of ·s • .,. .... " ro ~ _0. "" 

.., ....... 100&.' ,..,.... ......... . ' c:Ioia to 
_ ......... ,., and.....,t, .. lIicl""i&bt""p~ "' ....... 
for ..... fame~,~. perfon daiJDCCI the 
...... -. _ ""' .......... " of pIcu, he_ 
ubliptlD8icw. ropI c:bItttr, -' aUowancc in eyn:, aCtu 
... eI ....... ,. 0 ... Came occaJiaa. m.jlldgtD~ of 

wp._ .. """*"""" os r.u-, .... be Ih ..... "" 
....,. a.ck CD" Tower of LOACtoa. aw.dd be: put on • 
.... .. _ .. daro' cbc mMWao of the cltf to Tybuto, 
.... _ boapd by .. _, be/in be w .... 0<1 JUa 
... _ be ........ hit ...... c.t"'. and bit bo4y oIi. • 
,.~ _ (our patU, to be at tbe difpolal of the JUne. ... 
.., dj&r;rts,. ...... ';'s, f$,-. 

T .. ...-.rc rl principal and at"CC6Ory in acafoa dGD 
alit r.:. to ban b-. tMrouJbIy underflood, _ it 
_ ,*,."~. A manlwl been attaintN of a... 
.on in CObetrfeicina: me coitIl and IIIOth« w. i.ndid.elt, 
,.w Jnlfl~ f!lc. ;!6utt /lHiti In/titllfl;r, ___ • II 
--.t~ tS~. and bDc.doa.bt arwDS wbetbtr he eo&dd. 
lIefeloaiwOy ~10 the waita, _ poiat .. ad. 

;o.ndrw ... opinIao '" the court. It •• "'"'~ 
loy ~ _ '" .. i.li ........ he .,;p., for .... 

r' .. me ca.._ ti:bJy __ law, ..... 1., _ .... ..., by .. fbtutI! makin, it cr..-, 
and tbe ~ma'iOQ on the CXiCCDt pM DDIioe, .. _ 
....... , ... III.tUIOIIi fir u.kla and.kloaf. .. .... --,._..,.. .. io'...., .......... _ ....... 
It __ ........ _ ..., __ .. taim<oI"'_ 
.. _ .... YL.,.6.·"' ...... -.. ""'''-' .,.7 r ' • ......, .... ..-"'-BbI, ,ilMl.J.aiM 
;u". ~it, 10', ......... burning bouI« w ... reloa, 

! , .... YU.14-



...... ,."". ... 'sf; .......... .. 
~~ _ .............. ,-,.re a.M .... ace, .. ., 
~ , __ il IlOl" c.w dart .. ... ..... ., "-;0, __ ',, __ • _' 

opiQiOR ", 
T ....... 'all 1111 ....... .....,.. sa., 

... 11..,. .. ,I" •• C rid .... ia a.,uu.. pile 

.laaoceaee, ....... --- " ' ............ 

...... or .... ..,.. Ia_ .... __ lor _ • .w. 
joftioo, iIIat -. _ ...,.. ..... __ ... 

.... klor .... ~ ... __ .. -, it ...... 
atcouottd fcoIony j becalM, .............. __ _ 

6aKmd by bw, ,. it ............... _ 
.... " the comm .... or the.,.,. It _ ......... _ 
lboWd one RWI beat another, ..... ., w' 'P\..ID 
kill hi~ and tbc man 4iod, it ... ,..,.. _ I!IS ..... 
IIfwo 6ftl .. 8cinc ........ i ... tnt ."" diS iI,. -.t_ .... ......, .... _ ....... _. __ ....... "'_" _iII._ .... 
.... ...... ~ ,.. ;.p" ....... lor - 0lil ...... 
How&'IC't, iG the priDcirpal are., it __ tbI& Fi",.; 
recraa.I ... "'ion abo. __ inaed; ....... W 
yesrlll_ Aat lllifn laW C doWD to-" ..,·co til. 
_ iftJc-Aifts, Otodlcr~ _ ... ' ....... 
..... t:onun&I¥I, (or r ....... ODr •• d ... iIlcp.l.. • iI •• _tltle"''''' ___ ;.'1.11"_...6.: 
" ... 4cpc, bep .... " ...... od' ,. "" __ 01 __ 

w ••• Y: .... pafaiftIIr'" __ ..... FC 14 r._ .... -.. .......... _ .... ., ... -. ( ' .. --.,..r.pa-.--
........... 1 ti"~ ............ ..... 
.... -..- Wi ... ., a._t,? .... If ....... ; 

• J .... vtl 10. . .... ea... ... fro 
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l N 6 IJ I i H LAW. 

...... on' pIoce .... pubI;dy fnIq....,.m, and tho prob.bilily 
.1$ that no danger could muc: indeed it fctblS hardly 
otherwife to lie al.wful a8:', 

tT was no 1iDufuai courl"t at tbis lime, in cald of 
death, WMfe the profccutor thought it would not turn out 
to be kkmy, to lay me indi8mcnt as for homicide It it. 
/r"Jnui .. 01" otherwife, as the real ofe might \>t. On 
an indiCtment of thi~ kind, and an application in chancery 
Jor the uTua! pardon undtr the l1atute of Gloucel1er-, 
lome !erjeanrs were of opinion, that there wu no nl!l:d of 
a pafdon, becauCe the jul1ices ought, they (aid, to difchartc 
me parI)' without an arraignment; and it ~ as only 011 2n 

inditlmcnt for fdony, and afa:r the jury had found tke de
feJ:u:Unt guilty ft "ift"tlt,,,I,, that the above applic· .. tion wu 
l'eIluih~. Bur the jufHccs thought otherwire; namel)') 
d..u ~ Pli8mc-nt lhould be tried, and oh a conviaion, 
a .. tdon {bowd be flad to fave thcforfeiture I. 

TUIJI,I had been 2lw:ays great tcodeInefs toward. in
I'snts who had TubjeCted themfclves to Ibe penalties of the 
ltw by th.e commiffion of crimes. The rule, however, 
Ihat nut/ilia flip/Itt .etattm, fccmed to be founded on a fen
' .. Ie diAin8ion, and ",;as univerfally adhered to in aftcr_ 
times. :A boy of nine years oJd had killed another of the 
fame age, and confelf'cd the &a I but it v:~ alfo round, 
tIaat wheo ba had commitred cbo murder, he hid the body, 
aAII eaade an cxcufe for the blood upon him, u if it had 
r~ frCIIJII rome attidenc lO himfdf. Thi. fmrwd to 
come within the cOliftruBion of the above rule, and the 
ju1lkes WCR: of(,pinion be fhould be hanged 10, In another 
ca». wDere twa boys wereiecpin& iliecp, and one, bein&" 
between .. and twtb'e yun old, killed the 'ot:ber, 
... bid the beN1 aQ¥IPg the corn, and confetred the whole 
(~ U. ~ w .. refpittd for the opinion of the 
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HISTORt OF TIfE 

C" A P. jufrices,grealerpanof ..... hom thoughthefhouldbch:rn~d·. 
)CXVI1 . IJ 2 blow WlI5 gi¥~n ;n oneftounry. and the party dil:d in 

• _ J 
IlENi'l' JI. allother, an appeal might be brought in ~ilh~r, and the 

faa would be tried by a jury of both; but :m indUlment, 
in (ueh a t\fe (notwithflanding (ome dillll1"t to the con
trary ") wOlild lie in neith~f county, as the juron have 
3uthcrity only to inquire prj lIrpOTt lImitat'l, and no 
more·. 

h nih not (allen in our way to 6.y any thing on The 
crime of ar{on /inee the reign of Edward Ip. It ",,'U 
Theil {aid to conlin. in burning the com or houfe of another 
(ClClOiouOy. Aft~r that the~ is au intire fil~nc~ in our 
boob as to the nature of this felony. We find, in this 
reitlh that a man was india-cd rar that he feioniouO)' in 
,1* lIight had burnt a bar,,; and h«aure the bun was ad~ 
jClining tCl a houfl!!', this. was hela I felony at cOlDman law, 

lI,nd the offender was hanged •• 
SOMI quellion, of larceny, fimil.r to the &mClus one 

in the time of Edward IV. were again Ii;itated in .this 
reign '. It was propounded by HIIjf'1. who was Wn chie(
jufrice, wb~ther. if a thepherd took the theep, OJ' a butler 
the plllte, under his Clrf', it could be called IC)ony; he 

• himfelf mooght it wa~, and related the afe of a butler who 
was, hanged under (uclt circumllances: to which a fimilar 
cafe war; added by HaUl", of. goJdfmith, wbo had taken 
lOme thing' mat were entrulled to his charge. In anfwer 
to thefe, BTi,." argued that it ~ not be klony, becau(e 
neither of thd'e pcrfons could be (aid (1'1 12k.e the things 'IJ; 
tl dTntil, while he had them undt-r his are: and 0( tbis 

op.nion were ,he jufHces·. Tti. was giving a blow tofbe 
dt:tl:ro\lnuion in the titRe of Edward IV. and exptdi Iy 
COllt",aia:ed lOme cares that were mer: nun fOJ'Ci:ttled law, 

'" J lIm. VI(. n. 
.. ,,,, ... Vll. S. 
o .I:l.r.. VlI. IS •• NCd. "II. 

". 
I • 

, \,IJ.:out.YOI.U.174-
• " H-n. VD. I. 
f V~. _. Yell. 111. tra. 
• 3 l:!u, VU. II. 
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E !If G L'l ~ II LAW. 1'9 
o.l1~ argued upon IS fueh. cfpeciaUy that of the butler. ~ HAP. 

However, we find this c:ue cJr the butler was underAood ,.~""~_",,':~'~' ~' 
otherwife fome yran .rter, And a dillinllion was taken Way vu. 
between the potreffion :t butler has while in the mafier's 
haufe, ~d the poITeffion of a fCrYllnt t:lltrutted 001 of the 

houre. It was propounded by (erjeant Pi I'" in the court 
of lUng" ~ch, to (erje:lmt Cut!lr, in this way: If I bail 
a bag of tilver lO my ferYant to keep, and he goet away 
with it, can this be (elo:l1 ? CMtkr {aid yes j for as long 
:11 he is in my houCe, or with mc, that which 1 haYe deli. 
n~red to him is adjudged in my potreffion: thus if my but~ 
ler, who has my pbte in his cullod" runs aWay with it, 
this is felony. the fame if a perf on having the care of my 
harre goes off with it j btt.ufe in both thefe caCes the 
tbing remaine<l all along in my poffi:ffion. But if 1 deli. 
vt'r:l hone to my fervant to ride to mllrket, and he rides 
away with it, thi' is no felony; becaufe he came by the 
la ..... ful pofiClGonof the horfc, by ddivuyout of my cufto. 
dr. 'fhe fame ir't give hima bag to carry to Londoll, or to 
p;ay aW1ll1to fomeone, orto purchafe fomethin~ I ifhe gota 
awa, with thefe it would not be felony, becaufe they were 
out of my poifeffion, aoo he had lawful polretlion of melD. 
bimfdf. To this Pil" atIented, adding that he might, 
in aU thefe cafes, have an allion of detin"e or accompt .. ; 
which ide3 of p~tffi~fI is confonant to om: of tbe prinei. 
pia laid down In the cafe Co often illuded to. Another 
afe of pnjtWtJ and ".1ftji". wu alfo conformabie with an 
opinion delivered in the foregoing period; narndy, that a 
man who retook bl. own goods in order to ch:U:&e the 
ban&, was guilty 0( (dony • • 

IT was common, in an appeal of mayhem, for me de .. 
fendant w pray an inf~ion of the mayhem aBiKned, ei
ther by pcopet furgeons, or by the jult-icrll and the opinion 
given by dther w:u: peremptory, and finally determined 

• II Rca.. \'lL ,+-
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the Qufe·, It kcms to h.:lVC ufted wilh the julli.:-e", 
whether they would grant fUM inrpeaion or not. and if 
upon' examination a doubt ~e whether it W25 a mayhem 
or not, the julliccs might compel the pMty to nfcr it co 
the country" . • Upon the oc:cafion of a fclon being taken 
OUt of the officer" hands ai he W2S leading to execution} it 
was fubmitted to the COUrt of king's bench, whether the 
:refc:uina; a ft10n was felony or not j .md it was held, tbat 
fuch refcucrs were principal felons, and not 2e<:e:rrori::t; 
ami it was (aid to have been fo determined in the reign of 
.Edward lV. Such re:lCue mull appear not upon the re. 
tu(n of the Iherilf, but by an indi8:ment r. 

THE quellion which had bern (n long agitated, how fu 
,he~l1Ory lhould be favoured by the clergy or other pri
vilege of the principal, was brought forward :again in this 
rdgn. In the exc~ut:r-chamber, before all the ju(iices, 

• it was Ikbattd what fholiid be: done where tbe principal 
and accdrary werc arnigncd, :ll}d both four.d guilty, :lnd 
the principal demanded a book before judgment given, 
RNffIJ was of opinion, that the accetrory thould bave' no 
ad\'antage of this; for if a principal W:l$ outla .... 'ed, the ac
edrofY tbould be put to anfwer, tho' the principll.i was not 
~ttaillted of the felony, but only ~ the contempt : but it 
was heW by all the jufiices and re~e;l.nt$, mat ill this cafe 
the a«cJl'ory ihouldhe difmi~. To this the reporter 
add~ that where the printipalconfdl"ed the £:.&8:, and de
manded a book, the .cedrory tbould not be arraigned, be
eall(c no j"tf,mllll was p.lT'ed againll the princip;tl ". Not
withd.anding this, we fiod in the lamc year that the 
eon.mon cour(e was to arraig,~ the accelTory, and if be W:lS 

found> ,ui\(" he was banged". This point, therefOre, 
Rill remaioed co be fettlcd, It was the opinion of ~ ju£
\ices of botb bcDCbes, that an ac«fi"ory HIm me faa, 

• u '" ... vn. ,J. 011 a fer..
Jl'lft'Do4fi<,n it w., Ih>IICt.c not til) 
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tho' :\cquiued, yet loll his s, if he Red, the (arne 2S 

the principal rdull j btlt not the acce£rory aftir the f.1.a. ". 
i'r had formerly been maCle a qucltion', how f.u lin heir 

of tbe appellant nlight have extcution againll: an appellee, 
. wh~n once conviCl:ed 31 the (uit of fhe 3ppdlant. There 
w2sJlili adiR"erence of opinion upon this point; (orne con· 
fidering it ;l$ an ancetlral 1l.8iorl, of which the heir could 
110t, confitlcntly with the analogy of levI rearoning. be 
deprived i others <Ig>Li1i looking on it as a remedy for II 

perfonal injury, whicb m",.itllr (11m {/'rfona. Upon a doubt. 
as in II former c.lfe, i.,'hetber II ftirt [a(ilt! on fu ch a record 
would we :t!r-linfi the helt (or :a.llowing II rardon, a dedfion 
all the principal point was avoided, by dCkrmining th3t 
the p;trdon might be allowed without it', The contrary 
opiniolluhat h:r;d been tbrte<! at different times, on the ad_ 
mining a defendant to become a provor, Ilfter plellding not 
gu il ty, were fetrled upon the following diflindion: that 
on an indidment he might be:: admitted, after not guilty, 
and befOle "erdiEt but not on an appeal'. 

AN alteution took plilce in the pratlice of dealing with 
prifoners who challenged the numbc::r of thirty_fix jurors. 
I t W!1l the courfe in the reign of Edward I V. to put fucb 
perfons to the penance. The fame was done in the tbiril 
year of this kins: by courent of all the jullices, except' 
X~b1~, who (aId, this being 1111 appe;il, was lIot a ClIfewithin 
the fhtute of Wellminfier r, which only fpealu of the 
Icing's (uit', Cn tbefame year it W35 agreed by the jullices , 
of both benches, withouuny diftinCbon between an ap~1 
and indiament, that a man who challc:nged tOinr-fix ju_ 
rouibuuld be hang~, and ftot put to the penance i and it was 
rcfolved thatthislhoulJ beobferved 115 tAc ~tlict: in their 
cln:uiu·, notwithllanding the cOlltr:Lty ufage in former 
reigns. It was at the (arne rime agreed, that thofe whQ 
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confdfed a (clon)" or were outlawed or abjured, or became 
provon, !hould lIot make Mr purgation before the ordi'" 
nary. 

WI have before feen what the courts decided rd"pcllillg 
{anBuary in oSt,or llcalOn I, If an offender fled to litne:. 
fLW'YI it W2$ not enough to dedare th;lt he came there to 
{alit hit life; b~t toacld that he had committed felony; tho' 
it wu not reql'ilitc that he.lhould naQ,lC the fpecial nature or 
the fdony till the coroner came k, If he did not make 
fuc~ a ge~r:tl declaration, he might, wi~out ceremony, 
~dngged from thence I. If he confdTed the felony, he 
would be permitted to remain there fewty !hp, aCfordin: 
to the ollila.... But what is faid alRlvc: {eems to be confined 
to a man tak.ing fall8uary in a dllll:ch .' (or there were two 
manner of fan~uari~.; private, as Wtjlmi'!fltr l)."DU, and 
the like; and general fanauaries, as every church, If a. 

.. Plill) fk:~ to fuc~ a fl.l1lhurr as Ihe IYtjim;,'JI" K .01/, ho 
migbt remain undifiurbed (or life; but if he chafe to ab~ 

jv.rc within th~ (ony days, u.c corOMr wu to appoint him 
a day to do it. 'the law of (anfl~arr ;, laid down in a 
rt"Jilll 0( this period in the following manner; None filali 
p.kt ranChiary bill ill ,,,hllu " itf', a& for trea(Ol'I, felony, 
pc tile like, and not for 4ebt j for a ,rant or prdhiption tel 

have (?-paUlfY for debt, was :t~ainft I",w, and Void. But 
the rcdin~ lays down a fil'3nge quibble to evade this 0 (qr 

it admits, that if a man', body was in aecution, and hit 
f.(q,ped, and c:une to ~ ranCtuary ordained as a r~fu&e an4 
fafeguard for a m&n'. Ilk, he lho~ld have befleJit thereof, 
'utlllfo '" 1#"1 iflfjlrifinmmt hit '1' mi,hl ., ;11 jt#P'U·'I. 
1£ • church was fufpended for bloodthed, he who took i¢ 
70S a f;a,nfruary foc fclony, Ihould nm el~oy it for forty days! 
~l WiU held th)t abjuratiof\ (or klony difcl\vaed all (donies 
pone before the abjuration. A mp' cQ\lld not abjure (or 
pe:tty tarcen,f, but only for (Ld (donies ~ induce!! the pain 
of dw)l", 

j Y;.I • .,t. ' 7", ' 1$. 
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IT .... as the opinion of the judgn, mat if the ordinary c- K A " 
would not pennit :I. clerk to ~e his purg;ttion, the kin, ,-_X~~_'_L..J' 
migbtcommand it by wait... M£Nii;U. 

Hf IU. Y is cele\lrated by his hillorian· (or the many ex. KIn(..d ~ 
cellent laws be c:luCi:d to be made. He was not Id'. atttn. VWIlIDCIIt. 

liVe to the regular execution of his IaWl "'ben made. 1n 

the nrl'l yeu of his msn. llt the dore of 1M J'irliamcnl, 
he deviftd an oath, binding: all perlOns wbo took it to ob-
(cr\"c t1le execution Of Ii: .. enl fbtulel, Wean: told, that 
not only dUKe of the houlhclld, btu tt.o(c: rA the book of'. 
common., came before the king and lord and took this 

oath. After thtfc, the re<'I"'J, both fpiriru.ll and kmpora~ 
were :liked by the chancellor, whether they wen:: winint 
10 tac the oath; who all anfwering thlt they ",'en:: read)" 

it was read to dwm ; and eYe". lord rpiri tual l:t.ying hi, 
ri{ht hand on his breaft. and nery ~pora1 lord on 
the book: of gofpds, (won: JO obkrvc and perform the 
Umc:. 'Inc fubll:mce of the oath was, not to harbour ~_ 
Ions; not to !'et1.in :anT one by indtf'lturc: or oath, contr.arT 
to the: ft-lilurtes or liveries; DOt to encourage msinte"nanc:e, 
nor embracer)" nor riou., nor unlawful alre.mblies j not to 
pre.vr:nt the cxeeutio/l Of the kin," wriu; nor let to bail 
or mainprize any (elollS'. 

A PUCl\vTJoltllilr::e this at once /hew' the king'. (oJi. 
citude (Ot' the due Uc:cutiOfl of juAic:e, .nd the protcllioll 
it needed in times when grnt men, inflead of promoting, 
bad been more ured to dckliit the elftas r:A it by Knee and 

cabal. 
IT iJ raid, thliit Henry ' ng cOle-ruined at the elrl of 

Odord', with great Ilate, at hi, departure expreflCd 
aftoni(bment at the number of (crv,ntl in linna aDd 
badgdi he rlw waiting; but being informed b, bill holl: that 
the, wetc hi, reu.iners come to do him honour, he tolcl 

.,)Ilcn Vll. ,. -L«dBKQI), ' ..... 1.Hm.'.U..'9. 
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C II A p, him he would not have his law5 broke before hi folce1 and 
~ that hi. attorney mull fpeak ~th him. It ill {aid the cart 
HENlf VII. paid 15,000 maru 2S a compofitioll for this offence. 

I n c:vclJ tranfatlion of this Icing there is a rTg:Ird lbewn 
by him to the bows. Tho' no prince was more jealous of 
hia prerogative, or took greater pains to gratify his love of 
money~ than Henry; ' yet in 211 inf'tallces where thefe two 

crand interdls were concerned, he nill procetdd under 
the (anBion of b.w. 

hi the (ennth Yc:1r of his reign he revived Dtflt1JfftftUl, 

1nvented firfr by Edward IV. ; but. more wary than that 
prince, he did it by confellt of parliament, and f':l.i(~ ~at 
fums in that wly. He Ari8ly enforced all penal RatUics 
which would contribute any thing toward. hi, exchequer! 
with the (arne view he (:aufcd profecutions to be iuAitukd 
on tlWly old ;'I.nd forgotten laW5. Thefe legal oppreffions. 
)f they m;!.y be focaJled, were carried to a gre:lt height in 
me latter part of hi, rci;n. which rend~rcd him extremely 
unpopul2r, if not odious; aud fulJjelkd his two agents in 
&hofe prol'ecution", EmpCon -and Duelley, to a fC:'Yere ac~ 
count ill ~ fubfc'Juent rt"ign. 

THE new-moddling of the llar.chamber fdl in with 
Renry's whole l,jan. It ~t once ferved to fe:curc his prero-
;;:alive, by enforcing among all r:mb of peop)tfrlh.i.Cl 01K .. 
die:nce to the \:aws. and became a fouree from whellce he 
was always deriving pe<:uniu), (uppJies. The pt'nah~r:s in 
that I;:OUrt uCed to rUII very high. It is rebte:d, that Sir 
WiUiam Capel, an jl!derman of LOndon, was: J1ned in 
1t.143t. an iJnm~ fum in thofe days I and he was: obliged 
to compOund for IbISI. Thlsis mentioned only:uonc: 
inflance'o( thefe proceeJjng5. Where criminal profcc,,~ 

tions did not produce fines, the kinb ufoo to make them 
tuJ;R to account, by remittingcorpotoLl paiqs for pecuniary 
(Qrnpenfations to be paid to himfdf. 

N OTWITHSTANDING the bad ufc fomerimes made of 
!evc.tel:aws, it C;tnnDt be d~njed tbat tile temptr and deligus 
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of H~nry contributed to dbbli!h the laws in thdr full 
(grtt, and to render lhe admir1i ftrntion of jufiice more rc
~Iar runltfi'eitu.1. \ ¥bile dlis had ;a good influenccon 
the order and pexe of fociety, itlcvdkd IlIl tanks of men 
under the f3mt' fubmiffion to lawful ;luthority. The exe_ 
cutive' magifira!e, in the penon of H~nry, inc:n:afed in 
rower and difiillttionj while the nobility funk: belo ..... ~ 
rt'lath'c imporullcc they b;l,d fonnerly l'njo~. and the 
commons continut'd fijll in the;r original imbecili ty : fo 
that the prNClgadvc of the crown hAd in this ttign :LJI op.. 
portunity of asgrandizi ng ilfelf to a det;tec much excet'd
ing wh:lt it had bttn in earlier rimes. thooth not ~uru to 
what it became in the fl.lccecUillt princes of the line of 
Tudor. 

TIiEllf: llte no Ilate trilils of this rc.-ign now eXUnt; 
and ofthd'coccurrentt5 the cltronick:csofihe-time give w:J"J 
unf"tifofOlBory aCl»Unt. It il vt:ry uncertain what was 
thech:ugc .~.i"fl Sir William 6t,lnlC"r. who wu Cl/e<':lItcd 
for a conCpincy, u it is related, againlhheking:. 

TH£ method introduced by Richard JIJ. of attainting 
perCon. by btU, was pllrfucd by Henry VU. :md became 
hencefor\\'ard not unfrequently refortcd to, wherc it was 
tbought the common law cOIJld not clttD:ually reach Iln 

oflenclcr. 
THE legal monumentsohhis reign 3rt thc fiatut~ ju

dici:d records, and reports. The fhtut('S Ul\dct\V('nt no 
further alteration in I~C manner of forming thnn in par_ 
J\:&mcnt. The rccords are from thi! pt'riod, :lImo!! in a 

~(;ular- fcric~ ~Pl wilh order, and in g<M?d prcft:rv:lticm . 
a5 may be f«1\ in the r literies of the: C'Ouns of ,king's 
bench andcommon4pleas, in 'VenminOer_flall. Thc re
pom: are the Y'tllr..,/u;;l. with fome C:'lCcS in the collt:ctors 
',di'ltl and B'N,q but more p:micularly in Keilwtl" 
""ho lived st this time, and took them himftlf. Thc Year
book of this rt'itn, as it £;0t:5 more into points of 13W, and 
fItCh matters of le:ll'nius as tu"e (un-jye<! tbe tin1c:s 
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when they were d~batecl, is more ddrrvin& attention·tbm 
th~ prc«dina. We find th. coUJJC~1 aad judI;« Comctin¥",l, 
quoting cafes i and Bn.aon js once: or twice r~ferrt"d 10'; 
but this wu not common: theirclcterminabons wer~ momy 
th~ rcCult of ;&rgument .md di(culfion, alld theCe were made 
precedents for future age •• 
"HU.~ are PO laWptreati(cs of this reign in print, But 

ihere i. a farnoui book, Caid to be nit! in manufcript, writ
ten by MIt,,.IW, on the office of a junice of peace; a 
work which has been quot.ed by later writers,. fuch as Fit'l.
herbert and Lambard. with great commendation, and 
(cerns to ~ave been followed by them on the (ame fubjett. 
Tho' thisrelsQ was fo barren in odginal works, they were 
not backward in putting to the prers the produCtions of 
former timel. 

THe art of printiog began to give furtber affifiancc to 
. the nooy of the law, than it had in the former period. 
Cuton went off the Rage in 1491 ; we he;&r no more 
0( Lettou and Machlinia. Wynkyn de Worde took 

tbe l~~d till 14-97; when Richard Pyo(on entered into 
competition with him, a5 did Julian Notary in 1 .9~ 
William r~aquts in ISO"", and afterwards Henry'pepwdl; 
though. the c:ueer or the lail three did not cxttnd much 
beyond the preCent reign, as did that or Prof a ll and de 
Warde. Faques,. and afterwards Pynfon, had attained 
a diftinCtion which Wynkyn de \Vonte feerns never 10 

)uve enjoyed; they ~re (ucceRiveiy (and as forne think 
jointly) king's printers. But thi~ appointment fterns to 
have c:onf~rred no exclu{jvf.l right of printing law-books, 
lot the fi-arotes continued to bt printed by W)'fllcyo de 
Wordt, and other printerS: this appointment j, tbougbt 
no. to have hom by patent, but by lign.manual. 

TH_ fertra) brutes pafrcd i~ this rci~ were printed 
roon after they cunc out by de Worde, by Pynfon. and 
hy };aqu::s i and Come were repeatedly reprinted br all of 

; 1 HID, VlI. '. b. 
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tht:m. 'We have before intimated, that fome lbtultl 
afcribed to Caxton moll prctJzbJy belonged to • later 
period, and mAy perhaps but bec:n printed in this 
reign. There appem II. colJell:ion of the lhtlUCSt under 
the title of NInJQ Swuta, ~ginnin, with J Ed. Ill. and 
ending with J~ Hen. vn. This i. prinw! by P)'nfon, :lIld 
iufcribcd to the year 1497. jull .fter the dolt of Ibat 
p;trliamcnt: it is however certain, that it was printed 
before l ~ Hen. VII. :is it would otherwlfe have cont.tined 
the natutcs of that feffion ' . 

IT is rem:llkablc, that the latdl Ilnu mon atturate in_ 
quirer.! into our typographical antiquities do not precirely 
fix Ihe printing of any YC3r-book. to the reign of thi. 
king. W~ h;lye before taken upon us to uy, that ca_ 
bin )'H.t$ of Henry VI. were printed about Ihc )'tars 
J480 and 1+83' A writer" of fome learning, but f.lmou, 
for mifrcpn:Jcurnion, hi. adVlollCtd, that.\ Vynkyn de 
WOtJe was the nrA: who iKgan to print the Year. 
books; and that he and pynron printed above rorry ~ 
them, ... hich were to be (ound among the /itri mll"ufiri1t; 
in Li ncoln's·inn library; but upon lHleh, none (uch have 
been (ouod . Mr. Ames, a more faithful inquirer, in. 
forml us, that he never met with any Year-book. bearing 
thc name of W yntyn de Worde, either alone or in Con. 
junction ... ith Pynfon; but that be had fcco two, bdng' 
H and 18 Ed. III. without a printer'S name or date, 
w4icb he thought were printed with the (ame f)'PC as 
fitrNrbert's Abridgment, in 1516 ; and which he: makes 
no queftion \Yere printed by de W orde in the (obfc:quent 
reign. It is agrttd tbat. Pyn(on printed many Yen_ 
boob; but It is nil! left to the probability of the ·thing. 
whewr be, ay more than de Wor&, printed any dltt. 
ing this rdgn t . it fecmi moll probable, that twmry_ 
four years \to'ould not be (ulfcrtd to p:U5 without (orne 
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ad.dili(')n being made to ihe ~od: oi'Ycar_boob, which ~ 
have before fem 'Were printed in the time of Edward IV. or 
Richard nr. In gellen.I, the time of printing the YeN
bookJ {tentS to \Ie lers a(cenain~d than that of moll: other 
of our early-primed books, owing to their bcin~ mo{tly 
printed wit!wut a d:m:. 

''WHATl:.vtk doubt there may ht about the time of 
printing our booh of common law, thcr~ fums pOlle 
.. bout thofe of the ccclcfilfiic:ll Jaw. The edition of 
Lyndwood'. Provinci:l1e, bcforo-.memioned " is ;.rcrih.!d 
to Wynk.yn de Worde. :md is thought to luve been 
printed in 14')6. The great demand for this authentic 
c:monift rr:qulrin,;: a furtbu fupply, the (arne printer 
g~ve another edition in 14990 in uClno; and we find 
tweathers in 1505 ' ; one of them at Pari~ IUf'poCed to 
be printed (corn an impreffion m:!dc at ,Oxford •. 

W f, find 'anoth~r incr~.r~ in Inc judges falarics. Sir 
\ ViIli;1m HuBt)', 2ppointed c::hier·juAice of the eourt of 
king" benc:h in the I Hen. Vll. lu.d the ),carly fee of 
otle hundred and forty marks granted to him for his bet~ 
ler fupport: further. he had one hundred and fix {billing.s 
~nd deven.pcnee brthillg and the Cixth part of a1'1alfpc:nlly 
(fucb is tbe ac::curacy of our author and the ftrall;enefs 
tJi the fum) for his winter roba, and foc.t)'~fu: lhilliugs 
~nd fixpenc::e for his robe at W!Ut(ull tide -. ~ 

AN.C\ oCthe lrilh Il:trliam~nt made in this rugn. as it 
COlllmuniC'3.ted to that k.ingdona a pMricip:nion of our 
laws in a more fun .nanner than it before enjoyed them, 
m:ly be conCidered as an interelHng faCt in the Hillory of 
th~ Eogiilh Law. Amongft ~ther !latutts made under 
eb. government oHir Edward PoyoinS' in 10 Hen. VU. 
ani therefore cnllcd Poynings' Laws, there is one which 
c-na.!b :t, tb:ll aU a!ls of parliament made in England be-

'\ ...... _. II,. • Do."". 0riJ. I fa. 
; Tyt"'S. AIIHq •• :S, ' :5' P!' ~ Oolr, ~~,lt1Ib ~ 

{ore 
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fore th:1t period lhaU be in force within the realm of Ire
land. The extending of th~ dominion of the Englilh 
law by an aa of that legin3tU~1 contributed to eOimett 
thefe two kingdoms in the ftriCldl boIIos of union j that 
of fimilu laws, and a limilar confi-itutiou; the grounds 
and great oudines of which it was thought would eYer 
be prefm'cd alike in both by the appeal which had long 
1>«11 made from the courts of that country to the coon. 
here, notwilhft:mding the differences that mu{\: by de
trees arife from the l'cgulatM)I1s of a dil1inCt parli:amcnt 
providing for the exigenli':les of a difiwGt people. 

THUE was :motner provifion of the lrHh p:lrliamcnt, 
which rec~ to promife, tbat the law of that country 
would not be permitted to dcvj:lte from the model com
municated by the p21rcnl-nate. An aCt. hat! ~n nude by 
chap. 4. of the (arne il-atute to the following dfeit: 
That before a !>'Irliawent be fummooed or holJen, the 
chief governor of lttland fhould certify to the king, under 
the great {ea1 of l rtland, the <:onuder2tions 2nd ta",res 
thereof, and the articles of the "as to be propofed there
in : That after the king in his Englifu council fuou1d 
have confidered, appro\'ed, and altered the (aid aas. and 
certified them back under tlu~ gre:at real of England, and 
given licence to fummon and hold a parliament, then the 
fame might be fummoMd and held; and therein the sa. 
fo certified, and no other, fuould be propofed and re>

ceived, or reja.9:ed. Thi, mode underwent further .J~D
cion in after-times. 

CHAP • 

. . 
• • 

CR.AP. 
XXVII, 1 __ -1 

RiNk\' Vd. 
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Qf111';icabm i" TYotti-a"d i" (All"';" PIl14tinl-Oj 
Pflr/jt1nu"t~1 Ilu Eu/rjiajUra[ P,/i'1-Fm tf O,j;. 
1tarits-Rrjidtlltl 0"/ PbmJlilitS-Sub",ijiD" t{ tbl 
a trD-Papal AMthm'ilJ "h,Jj~J-M(lrritlgl-'1jtbtl 
-0/ P,."IIk"ts-TIH PH" LllWs-Of rrlldl-T" mitt 

for r,aTs-LIIl/" #[ 7i1l41lt i" Ttlil-Gifts II J~. 
j1jJi~ul Ujil-DnJiji if LQnJ-Stotfllt if Ufos-J.jn
IlIru-_$ttltlitl if lPills-Stlltutt if Blmi:rllPls-

C,lIrt if lPartls QnJ LiVlrils ,rllld-Stat.1t if JII
fail- Sla"", if Lj"ullitj,,,s- TrinitJ T,rm lIituti. 

C 8 A p. T H £ modifications made in our law during the 
XXVIU. rcign of Henry Vln . anna our attcnlion in a par. 

'- . ---.J ticular manner. The fpirit of reformation which 'began to 
KENRY VlU. ') .v • -" __ . .J) •• 

.,,-evIL at u." tlmel was not. COOlUlII!Q to OUl" rc IgIOU5 

wodbip; it fprod to the eccletiaHinl judiature. it 
re:t.ched the law of property, and the adminiftration of 
civil and criminal juftice. In every regulation of a jutidi
a! nature -made in this reign, we perceive a decifive 
band. Tile parliament Iftmcd determined at once tD 

rerolve all doubts, and to roo.:p.at all dili~ultit$, which on 
fonner· occ.ilfions wy had be-en coruent to folh~~l and 
palliate accordi", to the exigency of the prerent moment. 
lrUlcad of continuing Ilill to :If"certain the bound:rory be
tween tile: civil and fpiritual judicature by new dcCcriptions, 
provifion WlS made by (btute for corrttting feveral ir

rc~l&rjties \\ bolly 01 a clcTioJ nltuft, and for an intire 
. . rtforrn 



ENGLI&"H LAW. 19/ 

rd'ortn of the ~eddiafticallaw: inA:nd of endeavouring C K A P. 
to r~prcf, the 1\IXUr~y of ~"' by (rc.1h ttatute5 ,'glinft I ~v~. I 
the: ptrnon of profits, it was .intend~ to deft-roy the thing H..tiiy \'UL 
intlf. The gnnd objKl of barring entails, which was: 
Iccomplithed at Jaft by :I. recovery, WaJ now fubflantilltcd 
by a parJiament2ry provillan in favour of that mode of 
conveyance; and the contlruaion which h:l.d bern tntcr~ 
rajnec! with difrcrmce of opinion refpe8ing the like dka. 
of the fbrute of 60es in the l.aft reign, wu now ICJrprefsly 
db.blifbed by the fnneauthority. The deYifc of lands, 
which hitherto had been pratb~ under the co,"er of 11. 

we. and ~ been partiall, allowed by a I~ .a, was now, 
by t)Cprefl A.:atute', indulged to every one. TIc bt:nefit or 
clergy, which had (0 long Rood in the way of our criminal 
judicature, W2I Itowabolilhcd in the principal and moll 
common felonies. All thd'c wtrc innO\'1.fions upon the 

j6 ancient law, which gave it • new turn, and brought thefc 
points und« confidmWon in:l. \':IriclY of flCW2ppcarances,; 
To thtfe nuy be :atided, the prot.eBion and c!l:ihlilh
ment of learel for years, exttution *iaina the e~s 
0( bankrupts, the lim;t:ltion of :a8ions, the loc1!ity 01 
trial in felonies. 

SUCH ·were tbe principal regulations of this reign, 
which had a lading inAuence upon oaf jutifprudcnce, :lJld 
Rand, even at this dillancc of time, among the fOle_ 
moil objdh of kgal difcuffion. O ther. are of lefs im_ 
portance, beollfe of {borter duration: (lith "'-'ere the 
poor Ia",.; many ci the new courts ere&<! by this 
king. new rr~fons ~ new oIknces of YanOul kinds, 
with I\f:w.f~gled tribu for tht:ir elWJlirtlllion; all 
which were- rrpealed or fUl'ukded by fbthltes in th~ next 
or following reign •• Upon yiewingthe regulations of this 
alliye period, whether of the former Of latter kind, it ap
pears, that fuch important changn had not been dFeCled 
within tbe (ame (pace of time, linee the days of [d.. 
wud J. , 

• THI 

• 
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o H " r. THE IbuJ.te5 wbicliconuin tIIemultitudeof obj6:~abov; urn. .~. 
• _ J alluJtJ to, mull: nccclfarily /iU a con.ulerablc fp;&ce, -'UIU 

jii~A"r v;i,. would unavoidably require 2 gellat portion of the fu 0.. 

qucnt Hillory. But a Oilt Or compolition in framing Ib~ 
tutt'S began now to obtain, which {\vdlcd their flu: beyond 

t all example of fonner timet: This ("ollGficd partly-in tbe 
matter amI fublhm:e of them, :lnd p.:mly in the marulC:f 

, anti (orm. E\'cry puli:unentary rCAuiuion was accompa
niw by a min lite debil of particulars. and an accumula
tion of p~ovjf(lS, tXCCplio~. and qualificuions: thtfc 
were cOll\'cycd in a difW,fe and rcuundanl ianguagt, croud
e'" with fYIJ<lnimolis terms :and tcu;OUI repetitions, A rc
t .. latio" which in the reign (.If l-:~Iw;a(d 1. would have bc:-en 
compri'l.cd in a few lines, \V:ui now Cpul\ out into as many 
c1aufe •• io that the fbt utes of this lingle rcign aClually 
cover :!.f,JTroc.h paper as all thofe prt<:eding it. up to MOl"" 
Charta. 'Tbe fame Dlbion prevaili.niJ thofe of the tWO 

fuhfeque nt reigns increaf~>d in the like pruporlion •. 
\ VlTH Ihil prorvea before us. it become. neceff;ry I() 

adopt fQme rule by which we (Il'y ilbridge anHimplify our 
muerial" without doing any Injury lO the fubjeft of our 
Hillory. M any of tbefe Ibttll« are dire8ed1o concerns 
not at :111 of a juridial kiml, And !nar the r~r1)rt'. as it 
(hti\.tld feem, bf p.Ir~d over in Iilenee. Tnofc that were of 
(horrduration. either beeali fe: tbey were Coon rc~leJ, or 
w t'te at fir~l but ttmpYliry, mal be Irt;tteU more Of Ices 3t 

Jarge, accordin; as Ihey ((em to defcn'e :I. place in our 
hilloriC!<1 in\'(dHg;uion; Ihc remainder are fuch :a had an 
C':l\;ten!he and pcmlantnt elrelt. :l,nd mertloIt' ;In: intitl~ 
to be det:1iled with all Ihe minutrnefs which the campau of 
this "ror1: will alia .... ' • . But ~ .. ·en thcf'e. (or the Rart;US 

aoovemu.tioned. "lila fometimcs, and may in gencr.d 
with J,.'1'.:'at I'l'Opril.'ll, be fumewbt cunaUed. 1t will V(1I1 

• 1.J1 tM Hill!lll or rile tloI_ 
IhIIt ,,'11;0111 II>tIII w1olJow II .. ,_ 
elf 1U14!!,_U.. rc.,;Q u! UCtlIl , 

L.-___ • __ ~~ 

\11. tndt • ~ ... '''1 1!'IIt ., 
Htto .... VI U. M 1"" 9. ' \ II1II .. 
of l'lI/LV;>lld Mal J aI: P. I &QOo. 

oftt. 
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oftrn fulice rOT the:! purpore cf this inquiry, 10 nate the 
fublbnce and cffi:a of a ll!ltutt', without {aJlowin:; the 
identic:d word~, or enumer-uing cl'cry pro\'ifion it c()n~ 
nil.s. By me::r.n of fuch abbrc\' j:l!ion, the ietiflllrivt: 018. 
0( cbis reign may be: conlraBcd into Ol n.:ur:nh'c of mode
r.;lle length, neither impeded nor tmbarnalicd with thc irk. 
[(Mile formaJity of the mauriais fronl which it is collee C'd. 
While the ~iftorian ::amuft'S hil1')felf with theone, the other 
will be left lor the morcaumentic.informuiQu of the practictr~ 

U ... DEIl the controul of Ihe abovemethoo we {bll.lluow 

t:.kc: a view of the llatutes of this kin:;, in the la llowing
order. Thofe ciainl our 6rll notice wblch lend ro give 
ftrength to the poIitiC'l.l fyfi.cm.. anJ vigour to the 
fovt:rcign power; {ueh are more for rr&uJaling the legal 
polity of Vl:aJe$, and abrogating all fr.tnchifes ~xer'i(<<I 
indcpendcnlof the-crown, Next to thefe fllould foll ow ruch 
Ibtutes l\S 11ie(1.cJ dIe IlO.rliametl(, "he next are (uch ;1$ 

produced the abolition of Il<lpal 'uCurpations, and wrought 
a reformation in our cc:clcl'iaP.-ical conRilUtion: then the 
Jaw. that conctl"nt'd the civil fiate: :lfler there will na_ 
tur4.lly follow the bws rdating to I)riv;lle property. and the 
admini!harion o( jufiiee: alld, laflly, thofc relating to our 
criminal'l;!.w. 'J his is the (lrd"r III \l.hich \I.e intend to 
ij>ea!c of p,IIli:unentary pro,iflOlIS durin, th~ reis-n, 

0.' the 6rA !cind are th~ aatutc~ copcerlling Wales. 
At the time when the parliament (:une to the rero!utiDn 
uf intruJucing a mClre comp!ete Cyaem of laws ,lIId :ldml • 

. lllil, J.tinn o( juftic:e into W:lll". rhe judicial efiabliOlment 
(htre (Ctmi to ha\'c bet:n o( the lOt/owing kind: From 
me tip'le of Edward I, lhi hgliIh law h:d pre\':liled to 
• ('cmin degree, and h;w at len;t.'l in gcner .. llblall d the 
afc:enli:lnt. ill the government of ptOp=rt)' :lilt.! the punilh_ 

, atCnt or cmenders; bUI this was :dw:l.Y' mixed with their 
local cu(\orns: to there they adhcrC\l wi,;, ,r pn!uilec. 
tioci j and they wen! C'lIcoutaged io thii p:1rUJrty hy the 
number of petty juri(diaiotl~ into· whid\ th* country s 

VOL. IV. () dividrd, , 
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CIIAl', 
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eRA r. di ... jd~J. The adminHlration of jllfiice in ;I great part Dr 
XXVIII. \Valn wu in the hands of Ihe lords m:u-cbc'fS, ea,* of , m. R'Y VIU. whom exercifed a kind of feudal fovettignty within hit 

difhiCl, ~nd became attordingly, in the ~rfon of his 
freward, the judge, with. full enjoyment of all the! cafua1~ 

t tics of judicature ; (uda as feel, fines, amercem«lts, and 
forfeitures. There C;I.(ualriCI, probably. the lottls poffctrco 
ill a greater or lefs extent, according to the naUfte of their 
(ranchifc; fome being the lOng's lords marcher.; othen 
being lords marche~ in a matuler, iodcpendent" 

BaslDn the variety of laws and uf:lges, that muft fol
low from (0 many dill-ina tribunals; they were Iiki:
",ift: t>roducHve of diforders in the police, from defeCb: 
of juaice, owing to negled, ('ollulian, or the c1aJhing: 
of different jurifJi8iolls. It was to remedy lhis, :md to 
firengthen the 1'O¥-l authority over the principality, tha.t 
• prrfllirnt and CDlllttii had been lately appointed under 2. 

commiffion from the k.ing. There conftituted a court, 
and feem to have maintained a Ilind of pre.eminence and 
fupetintendllilt authority over the other judicatures of the 
country; but the whole of their power and authority does 
not exatlJy appc-:ar. Another fupport of the kiln:'s fove
rtignty confilled in the jullice, by him appWn~d. There 
'W2~, and had been in very early times, a Julliee of 
Ch!fl,'T--, whofe jurifdi8ion comprehended the county of 
F'fint i there WIl5 ::tlfo the king" jullicc: of N~rth IPalu, 
whorl" jurilaiElion inc1U1kd Ailltjrll Carnnt"lJ'lI, and 
Nliri,nttb; and the juR:ice of S,lttb 11/41tt, which il\. 
eluded Clrl1lM,.th"" P"drJt, en,.,;: •• , sno.! GIa",/I",a"c; 
the remainder of \Vales bring Ihen not divided ;,'lto 
counties, but und(r the £'Ov(r~ml.'m of the lords m.rcllc:rs, 
al bero:e menliancd. 'Vbere juflite was adnvni.ftered 
by ~o appointed from the kinS, it cannot be doubted 

• "'-... ant. 'foI, 1:L 941 91' 
:III~ na l 4 U'1l. Vill. '" ,. 
,~" 

~ Viol. l1li. ¥O\, II, 9~. 
: SUt. '1 w.. VlIl, c. J-
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bUl the Englifh bow was pretty ~nera1ly known RNI C HAP. 

obfer~d, The judicial arangcl:1lent in North Wales ~ 
reem!i to have been tokrab,ly well adjufied; for in tb. HENRY "'Ill. 
coune of the fettlement now .boul to be madt', That i. 
alWays referred to as the model b1 which tbis inlliturion 
was ~ be fnamed, and tbe guide by wruch many of its 
opel'3.tions were to be goverJled. Su,ch was the fiate 
of the legal polity in Wales in the 26th year of (hil 
IdnL when the firft ft.ature: was made for reformin. 
il. 

Thll flatute of 2.6 Hen. VIIl. c. 4. was made to pre. 
lIcnt the friends and kindred of crimin:ds {rom bbouring, 
and (uOOrning jurors. It is thereby dire8td) th~ the 
bffic:er of the court for the due keeping of the jury Chould 
not fllfT'er them to calor drinlr, Or an, olle to fj)(ak to 
them. There is Ii very rcnwkable ciaufe in Ihis aCt; 
which ordains, that if the juro .... acquitted:l {ClOD, umtrQ'1 

r, gm tllfd pr't"D1ft tTJitJl1JU, or otherwifc mifbthaved. 
thtmfcJytl, tbe judge might (:ompel them. upon ~in of 
Imprifonmenr; to be bound by recogniunce to appear 
before the prefident and council; and abide the dttifion 
bf that tribuna] on their conduct. The prdident :md 
council ntigbt imprifon or fide them it their di[(:N~tion, 
an authorit, which had been exen:ifed by judges in 
England ' without the (anaion of an a8. of parliament, 
but not without great murmuring; and it was not till 
long: aher this that a (olemn determination was pronounced 
ag~nft the I~ality of (uc.b prcx-edure · . 

THIS is followed by an att, in the (ame (effrons (, con
taining provifwns ve~ li raiiar to thOfe m!Ml.e in the eu
lier times cl ollr hitlor,. which fraews the inRuen!:,: of 
laws at that time in Wales to have been much wbat Jher 
.. ere in England in the reigns of Henry ill. and the 
begil1ning of Edward I. After romplaliling of the ereaC 

f~". 

@. • 
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dilOrdl'rs l'rC\'ailing in 'he princi~lit}'1 owing to the dif. 
obedlCUCe .,flhe J ... w, il direils all pcrlOns, upon monition 
given, to be: atwndant at I,he cOtJrts of juftice, uude~ 
cemin pcnahies and forftitura i none were 1O appear with
in two mi1es of the feffion pr court with any k.ind ul 
weapon ot armour, upon pain of imprifonment and 
fine, MU a\1 courts were to be: kc:pt in the m'.ft /ItO tltfd 

pttlttnhk plcu that could be chmell ' . To give redrel's 
aplnfi the op'preffibnl of lords marcheR, they and their 
ftcw:mls or officers wnt mNc li,ble to be fined by the 
prcfident lUltl council, lor unjun imprifonmcnt of any 
olle within ~ir di(lriCl. To be fure of Ihe execution of 
the law :againll the warR- offe:nc!en, it was ena8cc!, that 
!"uinitlg. mUlder .. and other felonies, (bould be lried in 
die next Englilh county·; 2nd an acquittal or finr. 
"."k;"1 ill any lordlbip lhould be no bar, if the profcculion 
in the Englilh county was bOrought within two yC2rs I. 
But the jullice, might difeh:lrge Cuch offcmlt_c, if (QO

"i8cd, upon his fimling Curetie, not to commit any fe
lony, and to be of good bc:ruI.vlour: this \.\':1.$ to be with 
the (onfent of the prefident and council; it was to k 
(lilly once, and then not without p.:ayillg :l fine. Tbi 
(uRom Ofjillt-m4Jilll had been yc:ry .ancient in \ValesJ 

K ing the remains of the: old jurifprudcnce: of the country i 
:md thep3r1iamenl were tender in abr~ting an indulgent 
bw, which was fuppomd by the prejudices of the pwplc:, 
when thcy thought it might he pUt under lOme wbolefomc 

llrillioQ. 
Jr.: me mme fttfiom t wO bws were made for (om:tting 

cllforden in W ales t; qllf'. W'ipUllilh thOK who a&"aulted 
and beat people, and then took. refuge within the bound~ 
riel of nc:i§hbou.ring; lordfhips; the I Other. to iJltrvd",cc 
!;bere the lau: regulatioll$ concerning clerks (o\.l\·i&. In 
the foUowin; ~lUun5 Come provifiolls wetc made of 

t SeA .• 1IJd 6. ~ Wt.'. ! s.et. ,. ~ CII. 11. I Cb. II . 
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<Y1'1"a~r importlJnce than '-fl1 of the preceding: thde were ell" (\ P. 
10'- XX\"lJl. 
by Ihn. 27 Hen. V ilL c. 5."' . :Iud 16. The lira of lhl'fc L.._ ' 
ftarutcs was defigncd to .:;ferc:c obc:diem'c to the criminal HESRY VUl. 
law. klld it authorifed tlu~ ('hancellor to appoint junk!!s 
of the peace, juRices of me' ,.,rum, 3J1d juftit'ef of gaol. 
dc:li1'cry in Chefl:er and )O'!inlfuirc, and in the: cOtlllticS of' 
North and South Wales, with the r.mc power tu ex('C"utc 
the bw, :11 the f .. me ma:;iAr:ttct had in England. The 
fecond was occafiolleiJ by fome abufes prevailing in forcln 
in \Vales; fuch as a cullom fOf.fon::fh.rs to exalt fillC'~, 
on variou pretences, of ptrfons going- through Ihe fordl, 
and other cxacnuns of the Iik.e Jcind; "II which were 
tberchy aboliR:ic(1. 

BJlrou we me n01ice of the third :let made in this 
(ellions concerning \Vale~ it will be proper to mt'ntion 
one which tlands before it in the ibttute.book-, Imd 
which rrutdea pan or the (ame plln for rendering the pr~ 
a:6 of bw more efFeCtual, by p!:aeillt; every judicature in 
tbe kingdom in the h:u1(k of the king. This was the aa. Of roonl;S 

(or taung fromcouncie$ p;llatil1c the p!lTOgIttivcs which had ~. 

lOllS been an nexed to them, in derogation of the: (o\'Cr~ign 
authority. of the king~ it is {lat. 27 HCfI. V n I. c. 24- and 
it intiued, ~'A.n Act: for ruconrinuing Liberties in the 
Crown j" importing. as the preamble: fhltes, thai" dive" 
<If tile Rlon ancient prerogaci \'d and authoriries ofjufiia 
awe:rQuling to the imptri:tl crown of the rnlm had bttn 
rc",ered from il by the gift of tbe Icing" progenitor'<, to 
the lktriment of the royal efhte, and the delay of juHi~." 
for reformation of this, it was thereby ordained, that, 
for the futur~ 110 perColl JhalJ ti;we authority to p'arlion 
afl"entta <:emJIIitmi in any part of tbe realm or in W :t!CI. 
or the nurches thereof I but that U tke xing fball Invc 
the whole- and (ole power and authority thereof. united 
Itnd Itnit to the imperial crown or this re:almJ as of gf"l<¥i 
right <u,d equity it appen:aincth j" and none but he ~lo'ne 

03 ~ 
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wn ner after to appoint jull,ices in eyre. of affife, of the 
peace. or of gaol_delivery. in all lhirn, counties palatine, 
and all other pl.:tces in Englana, tV' :liesl ;'Ind the marches 
thereof. 

ALI. writs and indi&uu:nts were for the future to al
ledge fa&:iS done againfi- the ling's peace, and ',"ere to 
be in the ~ng'. name; only they were to ~ ttjlrd in the 
""me of the peden who had the county palatine or fraflchife i 
,and jutlicCl appointed in the county palatine of Lan_ 
cafter were to have their commiffion under the feal of 
Lancaner. 

THUI was a pra.iJion in this all in favou r of fomo 
uf thefe liberties. The juOite of Q!J1tr ant Flint was 
excepted out of every altuation. made by this aatute-, 
"nd was therefore to exercife bis authority according to 
the commiffion he \)trore ccceive4. The bi{hop of ElY 
:md his tempcnl fteward of me ine of EI)', the bilhop of 
D urham Md hi, temporal chancellor of Jhc county palatine 
of Durh.m, the archbifbop of York. and his tcmponl 
chancellor of tbe /hire :lnd liberty of Hex.m. wert to be 
jullitt1 of the peace ";thin their feveral liberties, w;d'\ 
:til die authority 3J\IlUed to the office of fuCb masif
tratct . 

THU' "'"tte all the prerogatives enjoyed "y tbefe petty 
(c,\'ueigna refumed, and te-:annc:xcd to the crown; 
while the Conn of their judidll. eftablilhmem ftin re. 
uuins. 

ArTth the fCgtllations m3de by this aa, a way was 
opened (or" more complete rerormation in the judicattlre 
of W31et; which was now undertaken on a larger fcale, 
by char. 2.6. o( the Came natute. It is rhereby, i n 
the firll. plitt. ordained, thu the dominion o( ' Vales 
~ou!d for evcr be incorporated with) and annexed to, the 

, 
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1'cllm of England; dUI penons born there lhould enjoy ellA P . 

• 1... • '.. d If· .. · to" do I XXVIII. aU UK privileges :t".l aws e luIS ..:mg m, as natu.ra - t..--v--.J 
born rllhjeqs j that lands ihol,lltl be inherited afler th~ JiHNR\, VIU. 
Englith tenure, withou~p:1rtition; and, fin:tlly, mat all 
the laws, ordinances, and ftatutcl of Eng!:tnd, and no 
Clmer, !bould be executed in \Vales, in fuch tn:I.nner u 
cliretlcd by that all. To infure the due admini(l-l'2tioll 
of thefe new laws, it was en:t8cd, that certain lord(bjps 
marchers fhould be annexed to certain Englilh and Wekh 
countic5 j and that the refKiue lhould be divided into 
counties, under the names or It/QMI~llth. Br/cinKi, RIM-
,.,r, MIlt1r""'ry, and DI,,~igb j the firft to be ('uen as 
an Englilh, the rttl u Vickh colmtiK'; and a com-
million was to be appointed fordividillg there newcountiC5 
into hundreds. ':I.nd for Cetcling mcdi.,ifions.f (orne otbm. 
It was further dirKled, that juftice. lhould be. ad.niniGerW 
in theCc.new Welch counti~ and in &Zrmanhm, P,Mp 
irlll, Om/iJlIn, 2nd GkllflfJrztl_, according to the En-
glith law, by fueh ju1\icu as the Fing {hould appoint, 
and in fueo form and fUhion as it then was :lOd had been 
Wed in the tbree counties of Nortb \ Va1es (namely, 
Anglel"ea, Carnarvon, .and Merioneth), which we h.a\'e 
{cen wis an old cllablifbment, a.nd Mol now the origin;ll, 
according to '!Ihieh the: new arrangement was adjuRed. 

IT was further diretled, that alJ courtS Ihowd be pro.
claimed and upC. in the Eng:IHh tongue: all O3lhs, ver
diCls, and the like, were to be in Engliih i a.nd no perf on 
was to have any office who Jid not under£lancl Englith. 
A Caving wu made of a. moiety of forfeituru and feCI to 
lords muchers, :IS well • ail courts Iccr, barons, wail'$y 
finys. and other cafuaJties and fruirs of feigoory .. There 
"u :a Caving of ufages and culloms then prevailing in 
Nortb Wales i and notwith.ftanding what b:ad been de
elared co Ihe contract ill the fanner pet of the att, it 

• W. J. 
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,,""0\$ provided, that laM which h2d heen by cullom time 
(lUI of mind p1rtlblc llllKllIg tke heirs, fuould Co conti~'. 
To afccmin IIIhn t,hc ('uA:~. and bws obrain;!)! in 
W:a!es werc, a comnUllion "'~ to be appointed to mUc 
enquiry' concerning thc-m; aoo (uen as ihould be thought. 
by the king :lOd his council proper to be retained, ",,'cre to 
be continue"! in full (orce and circa,. In aid of this 
provifiOr'l. it witS .ifo declared, tll:tt the king lhould have 
power (or duct yc-:ll"S 10 fufpcnd, abr~te, or alter this 
ill'. and rer the rK'Xt five ~, to c:~ll (uch courts 
lind llppoi:lt {ueh ju/lices within the princ.ip3liry as he 
Should Ihink fit: (0 !hu a final and perrea enablilb~m 
of the judicial polity of \Vales was rcfef\'l:d for iome 
future fcltlc:mc:nt, which was d:en in contcm~lI,lion . 

TIHS"2S llccomplilhed by {lar. 3+ and 35 Hen. Vrn. 
c. 1.6. which is inlitleJ, U An ACl for certilin OrdinanctS 
in Wain j" and contains the whole conllitut;oll of the 
principality. il~ bws "nd judicature. The provifions of 
this ::.(1: are (Jill 10 have been granted;l.( the humble (u;e 
aDd petition of the .lr:ins·, rubjeCb in W.les. It dccl:m-s, 
that WIII~, c:ou(jllent with the bte revolution eff"elted 
thclt. (b(luld conlin of tWl:lve counties. the eight lln
Client cauntie! , that is, Gillmorln", Ccrmn",'un • . Pm,
"nit, Gadil n", }1int, CIlrtll1rt.J.", ,A"gltJi(l, and Mr
r;olfttb.; and ,:'1: four new Ollt"t, that is, R~/"r", Brut· 
11«1, ,!.f"rt!.mlry, and D'lIjJlh i and th:u the limitations 
of hundrc-d~, a~ (",uled by the cummiffionen; appoint~ 
accordins to the late :aa, thould be obftn·e<!. 

AI to the judicature of the COUntry. it dirt'Cb, that 
thcre ~ould eontinue a prcfic!cftt llnd couneil, as befOft; 
that 2 (eRion~ to be c;!IUed Th, li"l', lm!t ftJ;-, ;" 
11'11/" , {hall be bdd t~;~ l1-YCU in every county'; m2t: 
tN5 c()Un fhall holJ p!eat of the crown in 2' ample man
Mf. af, the kirtS" bench; 2r.d pleu lUI, ~rfoul, and 

I t bjol 16. 
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miKcd, as completely as the common-pitas in England', 
The denil of reg:ulatio~s mad. by this all may be lhtrd 
brieRy, as follow: Tile ~on5 is to Ja{l fix d:t)'S. D:tys 
arc 10 be given from day , day, and from fclTlons to (eJ. 

(IOns, at the dikrction of the Juflices. There is to be 
an OIiginoAi and judicial ful (roc tnc differcntcircuiu), tQ 

fe-al all origiuJI and judicial writs and Ilfoct'fs ; the t'./lt of 
every bill and judicial proctCs to be under the IliIlIlCS of 
the jll!lice. All a8ions, rcal and mixed, :lee to be by 
original. Perrollal ac:lions abCj)ve forty nlillings may be 
either by origina.l or by bill; tholt: under are to be alwa,,, 
by bill. Ori!linal bill, lire to be fealed wilh IheJudidal feal. 
:Fines of bod with prodama:iuns lc\·ic:d before jullkes 
there, un: tu be of the fame force as lines ill the: common
plus·, Errors of judgments before: the: great fefrions in 
pleilS real and mixed, are to be brought by writ of error 
into the king'. bench in Engl:\od; in picas penonal, to 
be. reformed by bills before the prdident and council ~. 
No c.-xttution to be flayed by writ of fJlfe judgment; 
but in cafe the jud&mellt is reverfed, reflitutioll is 10 be 
made T. "'pen there arc mllny per(olUl :1.I:110ns which 
cannot be triN at the great (emolls, it was ordained, Ih:).(, 
for di(p:J,(ch, tite), may be heard al :J, petty (e:liolls before 
dIe deputy juflices Ihen~; aud (urlber, that no (uit th:lD be 
profCcuted by bill before the ( .. iJ jufiiccs, under tWCllly 
{hillings ". The fees of officers, for the execution of 
prccc{s and drawing: the proceedings, were fixed by the 

aatute, wi.h authority, however, to the juflices 10 altCf 
them at Ibd! di(crc:tiotl. 

BiuPU the rupe-rior tlagiflr:ttet, Lie prefidt'nt and 
council, and the julticcs of fdlions, there were' to be 
juAkes of the pfat'e in (very county·; their number ;lila 

qu~lificatiol\s were fet focth' ~ and dircllion ..... as 

• Stfl. u. 
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giYc:n for the due holding of inf~riot ttibunals, as fbe 
ibcriif'. county court :uxI touro, f"ith courts baron and 
other courtJi "0 ""'\_ 

]N addition to tbe "ppoinlment of maginrates, and 
pre{c:ribing the bounds of their jurirdiltion, fevera! rwes 
<Wtte laid dolVn rt:fpdling !he Jaw of crimes and of pro· 
peny. It was'ordained, that no fdonlhould be permitted 
to make fine {u they before had done, accordinglo the 

prate of the country, confirmed in rome meafure by the 
lale .. a 4 ). butlhouldfuffcnheb,w) unJrJ. reprieved bythc 
judge", The fiat. 26 Hen. VIII . c. 6. concerning the 
trial of crimes and fdons In the nu:t En&iiili COUllry, was 
confirmed. but by anothrr c:ia~c of thi. :tel', it is de_ 
clared. that if Iny murder or fel ony is cominitttd, no one. 
upon pJ.jnof fillc.and imprifonment, (hall make an end or 
ilgr~ment with the oifendtr, unld"5 he make the p~fidel)t 
or council~ or on" of the jufticu, privy thereto; • provi
lion which evidently .Ilowed :I continu.nce of this praAice. 

IT was ordained, tbat tr~,ls in the county, baron, and 
lIundred court!;. lhould be by wager of law, or vC'rdill 0( 

Jix mC'.n, at the p1eafuJ"C of the ~rt)' who pleaded the plea '. 
Llother courts. in aCtions penona], >,j,herc nine of the 
jury wC're: (worn. tbe Iberift' mllY. upon default of the: rtfl. 
lill it up by a 1;11" JJ timl"jlantihlls·. II) fortiz" pbs 
uithle ill another Welcb COUOIy, • tranfcripr of the: re_ 
cord is to be (tnt thither; but if the: nnm!r o( (ud, pleaa 
is laid in an Englilh count)'. it is, ntverthdc6, to be tried 
in W2lti I. 

THE. (ollo'""g ate the pr~wifio", relating to property. 
It 'A'$ now 6~1!y e~ed. that i;mdl (bou!d not be- pani.. 
Ne ilmOOj; the htirs ". as in Gt:'fJtllitHI; but lnould defcend, 
~ in ElIglilb tenure!'. No mortgage i. to be allowed but 

f Sed. TJ. 11.' 
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aecor4ing to the coune of the EnSliih law I ; all perlOm C nA t. 

may (til and alien tiJt'tf~Ulds, die fame as in E ng land" i anJ ~ 
hnds tbere are to be ful)ya-to fl:atutcs ftaplt', and recog., U1!.Nll '( "Ut. 
p.i(anc« aclmowledgcd in lEnglAml a, No 1:1.le of good, 
in any fair Of marlcet is to change the property· • nor is any 
r.rfon to buy live cattle, unlcfs it is proved by ",jtt~ 
whue it W.' bought; and this is to be obfcrved under pail\ 
of II line. 

NOTWITH 'TANOINO (0 c:xtenfiveand complete :l.judi~ 
catun: was eAablilhcd within the principality, mere- was a 

claufe in this aa which provided (or the: introOuClion oi. 
procefs from t~e fuperior courts, on certain occllfions, ft 
was ordained, th:lt, \' Tor urgent and weighty caufes," 
proct(s ihould be made and dirc.:led into Wales by the fpe
cilll commandment of thec.hancellor, or any of the king'. 
council, as had been ured before '. Tbcre was a Icferva
t ion to the king of a power limilar to that given by :.l (or. 
tner fhtute nlating 10 the adminifr'ltion or juA-icc in 
\ Vales, by which he was enabled, in wliting under the 

• great real, to change, add, alter, order, dirniOllh, and 

reform, all me before mentioned provillon$, 2S it fhould 
fcem convenient; a.nd from time to time, at hi' pleafure, 
to make laws for the government of W ~e5 • . 

• 

Titus Dr of thore provifions made by parliament (or 
Of parlialMlll&,. 

maintaining the poIilicalliumority of me fovereign. The le-
gifialure made fome lll\S ~(peCling its own condull and 
confiitulion. The firl~ of the(e wu palTed 3t the clofe of 

J feffion, with the neceffity of ruch :l provilion, qo doubt, 
Jllaillly before their eyes. It was en28:ed by fbi. 6 
Hell. VIll. c. 16. in confldcration of the many 'feighty 
manees whtch were often left to the end of II. feffion, that no 
member dcput nor abrent himfelf tililbe parliament wu 
fully Jini(hd, ended, or proroguro, uoH. he had liccnce-

, Sta. ". 
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from Ih. fpeaker .and commons, which Jiet:nce w::ts to be 
enttrtti on record in the bOl.)~ of ~ .£krfc of the parlia
mellt ; if any did otherwife, ~~ to lofe his wage~ and 
the inhabitants of the county, {lty, or borough, Ibould be 
di(cRarged thereof. 

It: or~r to communicate to Wales all thepriviJeges en
j~yed by Englifh fubjc:&, it W2S ordained by frat . 2.1 
Hen. VIII. c. 26. tn"t two Icnights Chould be chofen for 
the county. and one bureef::. for the town of Monmouth. 
tht aile knight fhould be chofeo (or the C()utHY of 
Brecknock, Radnor, Montgomery, and Dcnbigh. and 
for every other county in Waler i :md one burgers for every 
lhire town, exCl':pt MerionNh. Tlu .. {e chrBlons were to 
he as in Englantl, with the f:une fees and allow:lIlces. 

Tnt next fratute on this head was for imp~ing the 
privilege of being rrprefcnted in parliament to the COUnty 

palatine of ChefRr. The preamble of Rat. 3+ and 3S 
Hen. VUI . c. 13. lbtes, tbat the inhabitant1 of the c:c.ouut1 
p'.lhti~ complained of fuffering in their propert), from fe
,'ere1aws, ..... hieh thc, attribolt:d to lMirbearing 110 part in. 
the making of chen}. To (alisfy the illhabit:ll1tl, it was 
therefore enatlM, that th.ere fbould be two knig~t$ forme 
(QUilty, and two burgeRcs for the city, ' to be ele8cd by 
pr~{s: iff'ued by the ch:mttllor of Enghuu.l to the chamber • 
.lain of <':hdtcr, his licutenam. or deputy, and from him 
to the lheriff of the COUllt)' j which elretions and returns 
t.1 the lhenff were to be the (a~ as thofe in the count1 
paJ:ltine of Lanc:dl:er, and the reA of England '. 

Tut_E was a natute (or better ordering the colleeticn 
.r tbe wages of knights ando butgdJ'eli in Waks and 

, llwre • .t/:IIIIMr prcwll'IOrI in 
th lS:d. which, 1bQu;1I rt~'IIn, ttl 
awa:1Cf r~. '* ..,rtb IIo<ihc.. Ie _. rr-toc. ;,. I) .. _ .. ~ 

li .... fur • prrlan mJelKO<I 10 l1l'i-
011000:< I" _ III l l,. -=beq_ 
1;,.~, ""'IfW.&OIIb ''''''''wW 
P1 hJS~ ...... ~ loon .. be,..;&1 , 

e!G; ~ ... i\ktI lbe e«icnt ,,_, 
cI lIwic' ~ zUoriI,.. III dTloC. 
writ in uallIt'& lOr • rro.~ ...... 
IQ <lebr tlw c:nrIt\&I'1 r" ........... "" 
an, dclJ\Mlod "r I.htir <le"u. It ... » 
, ... '" nn\.I....J, llul no foldl .. TIt 
IhuGW iff ... witbow: (.,.. ..... ~ 
frQlll tht k#l", 
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Monmouth. It k:ems th:lt the ~Scs of a kmght ~'aS now C It A P. 

four Olillings a-dapA:lt of a.burgt:fs two 01i11ing~ :lltU it l .x;V~ , 
continued from their fc in~out to their ttturn home, \I.-ith H£NarvUt. 
the coils of their writs, ani othtr IUs and charges. There 
wcre two writs; one, tit fl1ll,i,M fauii ml"it;, par!i/fwu."ti; 
and anomer, tit fl'llt;Mt!tZJi !urgn.pl p"r1;am",,;. Thefe 
ufed to be (ued out by the membt-r -i 2nd by this a8 the tho-. 
rift~ ma),Gr. or other bead.o£iiee,r, was to malc.e hjs pay-
ment within two monthufter fuchwrit delivered ~o him It. 

THK laws relating to the n:nion21 church, and the Of theettt.l. 

ecdefiaftial poliry, make the mort I't'.marbble part of the iUlic:al puIIty. 
leti!1:&cive .at: durin~ this rcign. The att:lock upon the 
pap;U authority, 2nd the ,,·Jormation of abufes among the 
clergy, wu carried on by fits, 3S the king's humOlJ( dj_ 
reaed him; and they fill, on thaU~oUllf, a muhipIicityof 
flatu~l. To :lU:lJlge thefe in fome order, :md to preferv(', 
at the f;une time, a kind of hillory of this famous revolu-
lion in the church, will be :mended with difficulties. Thefe 
:laS :l.rc of different rort~, and hau tlifferent objoas: ronle 
were defigncd to dtmo1ilh the l.ncient f:l.bric ; :l.nd others to 
lay tile fouml:uion of :l new Ollt: rome concerneJ the pA-

p:U authority rolcly ; others ::Ipp\ied to matters (lr dorr.c:fiic: 
regulation. It foUows, that many of thefe tbtures being 
now fimna ~Dhic, are funk: into oblivion i while tbafe 
which finnifl)cd the baG. of our prefent etlabliDlment til 

the: church, are generaUy known. Perhaps the molt 
1itisfatlor, way of treating tbe one, wou[d be to give 1I1fo 
:l detail of the other. W e fh'il~ therefore, take a viewor the 
natutcS that rd:lte, in :myway wh:uevcr, to the church and 
ecdefiallieallaw) as nearly in the Older in which they were 
m3dc AS the fubjcd: will permit. Thi. will form 4(ort or;uridi. 
al nurati"e of the Reform:nion, interrupted rometime$ and 
reu.rded by die lecit:ll of r~ulatioOl either dire81y or inci· 
cknbllyappcrt.ining thereto, and whichlhe natutcof this 
work requires lhould be fomewbat fully enJ:uc:cd vpon .. 

• Sbc. 1$ KfIl. \'lil. Co u . 
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His TOR ~ 0 'F T Ii! 
A.-TU thedifgr2Ce of CartlinaJ Wolfer, and .bile: th& 

afFair of the k.injfs marriaie was ~din~ in tbe 211\ 

year of this r6gn', a parli:IJ!),Cras .alled, when three 
biUs were fent lip from the cOlTfDonJ; levelled at fome 0( 

the mof!: exorbitant abufL" of the clergy: otiC was againA: 
unre.lfonablt cxa!lionof fen for the probate of wills ; an· 
other was for fe-gelation of mortwlrie$S 2.notbc:r was to 
rtfuuin p1uralitie5 and non.rdidence, aDd to forbU the 
c.lergy taking farm., 
. \Va have before fun what ptOYilion had been made by 

parliament, and by promcial cOI\'Htutio~ for preventing 
extortion and impofition in the artic.le of fees for prbbate 
alld adminiflration. Abufc:s; however, feem aill to have 
maintained their ground'. The Ibu. 21 Hen. VIII. c. S. 
complains of the impoiitionl pra8ired by ordirlaries, not' .. 

withHanding two former fiatutel mack to arcertain their 
(t~, nltmdy, -fbt. 31 Ed. TIL ftnt. 1, c. +. and fiat.:3 
Hen. V. c. II.'; and it en&&, th3t nothing !hall be: tUc.en 
for probate of a will, 1Ind mlldng inventoriet; where the 
goods do not elltted fi~ pounds', extq)t 66. to the derk; 
where the, do not t'Xc~ 401. not more thi n 35. 6d. ; 
o.nd where they exceed that) 55. Thus fu of tefttment5. 
It ordains, with more: precHion mill the naMe of Ed:! 
w::ud LIl. who (ball be inritled to the admininration, ill 
cafe ()r intdbc1: it dirttbj- that it thall be granted t, tkr 
>wiJlIW" thr IIrUlJftd, or tl tin "r.d if hit li", or " Mh, 
a, .he ordinary in bis djrc~tion /ball think good. The 
rame rule il (b be obferved where executon n:fufe to prove 
the will, and the execmion of It is to be committed to t!lc 
teil.tions. The-ordinary i, aJl'o e""powered to make Iii ekoc
lion between twO or mOle who are of equal degree 
trf kindred"; nor is an,. thing to be mlten for fuen admi· 
biflrarion by the ordinary, uruefs the goodsamounttomoro 

·w\. J~t.. Yol. 111 • • S" 
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than ,SI.; and then if the)' do not exceed 401. he. is to take 
only !IS. 6d. ----- . 

EXECOTOR! and ad~£'l1ton are to live recurl ty for 
a due adminiRr.ation' i and. taking two of the leg;uee:s, 
or two crNiton, Of, ill default 0( them, two of tbe floct 
of kin, they are: to oUlke an inVl:ntory of the efi'ecb. All 
perfonsoffending are 10 foddt as much as the money ta. 
ken contrary to this act; and, befides, 101. b~( to ule king, 
and half to the po,tty agg;rieved. ~J h·c .et further ordains, 
Ihnt lanek being devi(N to be fold, the money tbenet ariling, 
« the profitt of the lands, flail not be confidcred. among: 
me goods and ebaud, of the deccafed. So that lIlany per_ 
fans who had pro~tty of Come value, might in t hofe days, 
when perronalty was in gencru not la.,,~e, come within the 
pri\'ileg~ above aUowed to thorc who had nOI 51. ill goods. 

MClkTUAIIl:I, or mfi-lrt/t1ft/, .... -ere. cuAomary due 

claimed by the ~on in many plae upon the death of 
any-body. Stat. 21 Hen. VJU. c. 6. pulS fome reftraint 
upon 1hcle dtm:t.nd. ; 3nd ordains, that none: fh aU be raen 
whae the moveab\6 goods of the Jtteafod ate under teo. 
ma:tkt j lind where they are under 301. after all debts paid, 
nOt more tban 35. -4-d. i, to bt t"tell, :;I.lld in no cafe more 
than l~. 'MQrtuaries wt!fe hcrellfier not to be take.) orl th, 
death of II way-faring milO, fcmo..cO\·trt, child, or pc;nvn 
not ktepint houfl:; and they were entirely abo.lHbed i. 
Wales:. 

THl-~£ proviflOns had :l more ge~ral elfeCl than thole 
that follow; for while they reftr:1ined the clergy from 
r.lI"n!,: fum~ 00 Ihe people in cc.rtlIlO fees .1nd cues, the fol.. 
lowing all: only confinn tht."'clcrgy to • aue difch&rge of 
their (unaian, by furbidding, under penalllu, all 'ocher 
avocations. The fin. :11 Hen. VIII. c. 13. was made, 
IU it l~yS, among other rca fans, for U the iucreafe of cle .. 
votion, and good opinion of the lay fee toward tbe fpir;tual 

• 
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rte(rOQf." ltaccMdinglyordains, jn tM IirG PJutl dut 
no fpiritual gc:rfo,ns ~I ta\c: land~rm under pain of 
forfeiting .101. per mOl,lth. .:r~ howc.ver .. does not ex
tend tothe farming of any temporalitit"IS during fhe vacation 
of bifbopria, or collegiale or cathedral cburches; lind 
any perroni & not having fufficitnt gltbe, may rtnt lands 
for the mere exptnces Qf lh,eir boulhokl. Moreover, no 
fpiritual penons ;art to buy or fell (or profit any kind of 
merdundiu, upon pain of forfdcin~ the uting (0 barg:Uncd, 
and of the contra8" being void j wilh an exception wbtre 

they fell the overplus that remainl of any corn, cattk, or 
the lik.e. after the fupply of their families. No fpirilual 
ltl:l (on is tv keep :I <.I,Il or brewhouft', under w penally of 
forfeillng 1.01. per month ". 

THiSl regulations were dcligned to rc~ye the clergy, 
from. mean and gainful occup.uiolls. and to Iix t"dr at· 
tention folelytotheir fpiritll:l.l c.a1lin;;. 'J'n:l.t this might beJif_ 
ch:l.tged with faitbfulnefi, the next nep was to put pluralit~ 
and non·rtfldence underfome rdlr3im. Repeated proviflollS 
b:&d bc.cn m:lode by councils, and byourown provincial fynodt, 
to prevent plurality of benefices;; bur the force of theCe 
had been weak.ened by the intcrpofltion of p:lp:l.l difpellfa
tion, c. In confirna.tioll of Inc defign of fuch 'pro.yjfwIIS; 
.nd to (bortt:n the hand of the po~. it was uow ena8ed, 
that if anyone having :I benefice with cure of 81. per :!..Dn. 
or above, accept of anOlher with cure, :loud be innitulcd 
and indu8ed, the firtl {ball be adjudged "",cant, and the 
patton intidcd to prefent. All difpenf."l.tioru from RonlC'. 

or elICwhere, contrary to this all. arc dccl.ar~ void, and 
the procurers thereof fubj~.ed to the penalty of ;lol. 
Only fuch fpirilu:J men as arc of the king's council may 
p ... rch::Ue a difpenf3tion to hold three bellClic~ i and the 
ioIlowin& perioni to bold two: the chapbim or the kine. 
, ueen, prince, or prin.ctfs, or;my of the Icing" children, 
• 
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bRlth~rs, uncles, Qr .uots, fA alilotds fpirittl2llnd ttm. c It A P. 
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poNl, and pecrclf~e chaAlains t? the chancellor, trea- \ ~ _' 
(urer, and dKnptrolJ ..... fcc:retary of fiatt, dean of the HDiRt VUl. 
chapel, almoner, maRer of the rolls, the C'hieJ julti~ of 
the k ing's be:ncb, the warden of the cinque portt; as alfc, 
the brothers and fOilS or temporal lords and knights, doc_ 
tDf1 and b.tchdors of diYinity and law, being admitted 
rueh by the. uninrlity, and not b)" grace only. 

THE papal canOn jaw and our own conflitutions had 

not been more I1.ria On the article of plur1lities, than that 
of rt6dcnce; but the imcrpolition or the Jcgifl.:uure was, 

<kerned as necdrary in the'latlcrcafc as in the former. The 
prd"tnt ftatutc dirt&. that eyery one promoted to an arch
deaconry, delnry. or dignity, in any cathedral or collegial. 
church, or beneficed with. parfon.g~ or vicarage. /hall be 
perfonallr rctident on one of them at leaft; and if he ab. 
reue bim(df for one month together, or two months at fe. 

vent limn in one )'tat, he Ibal! forfeit JOJ. for every 
default , with a penalty on thoCe who proc:urr:d dilpenfalion. 
(tom Rome, as in the cafe of pluralities : a hmilu ex· 
eeption was made in fuvour of the following penon!: thofe 
in the king'. fervke beyond Cca; (Cholan reliding at 
any univerlity for iludy; chaplai.ns to the king or any or 
the royal fAmily, IUld lord. fpiritual and temporal l od. 
peettl'fes, the cbapl:Lin of the chancellor i trnfuter of 
England; the chamberlain and Cl:t!ward of the houlllold, 
uca(urer .nd compuoller; knights of Ihe gUkr i chief 
juftkeof tbelting's bench (and by Hat. 15 Hen. VItI. 
e. 16. all the jladges of that court, and of the common~ 
pleat, the chancellor and dti.t( baron of the excheRuer, 
&!Id the lIctorney and folicitor_ge.ncral; and by ftat. 33 
Hen. VUI. c. 2.8. the ~bancellor of the duchy Qf Lan ... 
cd.', and the groom of the ftole) J war~n of the ports;; 

• 87 dlot (_ toft du. priwi"". 
•• IJ't"ft. til eon.. I~ uII'bn of 
lIM t~ en8-.l :Ioc. lbr IotnKr 
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malltr of tht rolls; (ccretary; dean of the cbapel j almo.
ntt i fuch chaplains being ll.tsending and dwelling without 
fraud qr covin in the houlholds,. ~o"c pcrfolltges. 
The following p(!f'{onl werc a1fo excepted, being in thofe 
days ufually tccleJiafiics: the mafiet of the roUs i dean of 
the arches; the chancellor or commifrary of any biOtop; 
{uch of the twdve Inilf'l:trs in chanctry, :md twelve advo
cates of the aedlts, as wcrt fpiritual men. The king is 
permitted to give licence of non-rclidcnce to his chap
lainl ; which f~m' to be only a confirmation of tht com 
mon laWj for the king's clerks werc never bound to reli. 
dtnee, and there was an old writ tit mn rtjidmtia d'ri:.i 

ytli, · . 
TlURE W:l.S a c1aufe th;1t forbid a beneficed perf on 

taking 110 parronage or vicarage jll f.um, or any profit or 
Itnt out of it, upon pain of forfeiting 405. for every week. 
and, ten times the value of lhe profit or relit; and the like 
penalty of +05. for every week that he received 211y flipend 
or falary to ling for a departed fool'. 

THI temporal lords were ~rnefi. in pamng thefe three 
bills, alld the fpiritu:lltyas frrongly oppofed them. It was 
raid, that complaints of abufes and pretended reformati,"K 
~re fet on foot only to difg~ce the clergy, anti ~e the 
ordinary beginnings of herefy. The clergy without doors 
were cqulUy cbmorous 2r;ainft tbtm; while the. aBs w.re, 
on the oilier hand. fceretly pfcrrnoted by the king: • 

. THO'the latter tbtutealfe!h:d the pope's authority in 
Inlltter of pluralitiCi, non-rerldence, &nd difpenlations; yet 
this, 2nd the ~oleoftbd"e threes& were ratber regulations 
ohdomdlic nature, dun fuch'i!S could be confidered in the 
light of attacks on the t»-pal jurifdi...9:ion. Rowenr, lbq 

iMlhs I tbe~« o/Ille onnlI ..... 
li_iet I nc.h of lbe ,1:IIePI (11(
'I'qon of tbc killl) I~; lh~ In\a_ 
__ of 1M coun 01 wpM 

". du ..... 01 perlolumtlllicmtd 
iIiI u..tit Win III po twko :I..,. ... 

I 

ro t~r lIftd'ice, lind there ..r ... 
_isllt UyI, or rorfeiI; IOny (btJbaeI 
for eyny MJ;led. 
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Oac\~d the pope Wb3t the -lin, meant to do, if he went on C If A P. 

-~ d h· "d '" d" ."- I· Id ' XXVIl.L to UIIc.n 11'1", 2~W ~~ .. ,""" plr t:tmc:nt wou gIVe; -.. oJ 
their conCurren~. Tttc: clergy (uffi:ted :I; (cvr:rt blow· by m.Nil Y V tH. 

tbc:r~ laws I for they not O!Ill fdt:ln immediate refh:aint, 
2nd loft a pre(cm profit,' but a door WJS opened (or the 
many mortifying regulations which foon follow«i". 

THUIt brilln to IIppev in two years; fOf, :ftrr nat. 
2J Hen. VIII. c. 9. which proYided . &.inA citing ~y 
pnfOll out of the diocdc ",·l\cre he rd:ded.. Uctpt in Clfes 
of prcroglth·c.adminil'iration in the "rchbHhop'. cOI.!rt, 
and in q,1Cs of herefy, the foundation of the bred that 
Jtcrward~ followed with thC' fee of Rome was laid, by an 
all: for rc£lnlining the paymcnt of lira-fruits 10 Ihat court, 

"pon the acceffion to any bitboprick.. This.8 is chap. 2.0. 

of the r.me {lalUte. It wu thcrC'hy provillcd, tlut if any 
biChop prd"cntcd to !.he pope war d~I:I)'ed on the aboye or 
any other account (rom hi. bHboprick, he !hould be (.onfe~ 
a.uc:d by the :uchbilhop. .nd if In arcbbilhop, by two 
bi(bops, and then infblled, in the &.me manner and 10 the 
f.me deB as if the pope bad concurred. 'that the court 
of Rome migtu have no juft CIUfe of compbint, in n:rped 
of mlk.ing out bulls for futh bithops.lfld .rchbifhopr, they 
were allowed to pay for tb~m S1. in the hundred of the 
dear profit! of their foes . 

TIIF.. king did not intend that things filolJld be hurricci 
.. utrf'miliet Ilonee; and this biU was only defign~d ;;r.s a 

temperlt!l mtafurt CD briog tbe pope to terms. It did not 
lhcrtfore ftteiyc: the ropl afTent; but "". to be held {ortn 
as. proyifional regubtion, ttll the kina bad compouncld 

this claim of firG.fruitl w!df bi. holinas, or prevailed.upon 
him entirely to renounce it. In the mc:an time, the whole 

conduB and ditecHoo of this tran(aClion WIll to be left to 
the king .... ho wu empowerN to declare, ""itbin :I certain 
JX'riodJ whethrr In!,; biU !boWd be in {or c or not. SC'ic 

t 11-. 11.,( • ...:. L ' •• 
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months af~r, on the 9th of July, J 533, the all was finan, 
t _ ratili~ by letters·patellt. • .. -..,. 
H!.l\1tJ VU L THE breach with the fee of RolJ)C was much fonnrded 

XXVLlI. 

• 

by flat: 2.4 Hen. VlU. c. 12. a~infiappcal,. ltdeclard, 
in maintenance of the ancknt law of the land, and the 
flatutes • ol1en made to fupport it, that all aufe, tdb_ 
menur)', caufc' of matlilUvny, divorces, rights of tithes,: 
oblations, and obventions, {hall be heard and finally deter
mined wimin the king" jurifJiClion and authority, and not 
ctfewhere; notwithfi-anding any inhibitions, appeals, or 
other procers, from the fee of Rome, or elfewbere; :uxl it 
is declared, th:rt all f:rcramcntJ and religious ceremoflie, 
fuall be performed, notwithA:anding tmyexcommunication 
or interdil.l that might be lflued '. The penalty of a pr_ 
tnlUf;,./WaS denounced on thofe who fueU 3t Rome in defiance 
Of the regulations of this ·atl. The order of appeal w 

Uirel\cd to be in the following nunner: from the archdea_ 
con OJ" hil official to me bUhop; from the bitbop or his 
commiP.2ry to the archbHbop of the province:; from the 
archdeacon of an 2r'C.hbitbop to the court of arches or 
audience; and from thence to the archbilhop himfelf ~ 
all thefe rtfpeClive appeals were to be within liftttn days 
2f~r judgment or fente~ and fueh as were before the 
archbilhop, w!:re to be determined without appeal. It was 
further added, that all caufes of the above kind, in which 
tbe king had any intereR. ihould. if any appeal w.s brought 
by the p.my grieved, be fin.aJJy determined by the fpiritl.lal 
l'reIates and other abbots and priors of the upper houfe'. 
lltmbled by the king" writ in cOlivocation: 2 provitioo 

""iuch had a view to the kingls divorce then depelldil!g~ 

There is added, a faving of all prerog,ilti\·cs h!:retofore en
joytd by the arclfbilhop of Cantcrbury in aU caks of lp
pc~. 

U\ion. vu. lilt. '1'01 . 1l. 157' 17'
,19· ..... \'CII. lU. Ih. I~" 
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AT I~ngth, in the 15th ynr of this k.ing., the pope', C HAP. 

h . - •• 11' ~ _n b·C A . h XX\ III. 
lIul Qrny was tVULll Uf;n Y Ulrec: II1IoruU:S, c ,II), ~ 

10, :U. ; foc ch. I;'. of this RULlI!:, which repealed lbt. )U!~IU \Ju. 

2 Hen. IV. c. 15- andc~firmed fbt. 5 Rich. H. fiat.~. 
C. S. l'ud 1 Hen . V. lb.t. J . C. 7· conterning-the punifllin:;: 
of herelia, had another object; except in one cillufc, 
which declares it Olall not be herefy 100 fpeak. againfi the ftc: 
of Rome, as foo\c ignoJ'2nt people inugincd it was. How~ 

c\'cr, fome rdhainl was by that atl impofed on the lubi_ 
ttary procecdingJ of the fpiritual courts in ores of hcrefy ; 
and, as it fo fir llut an dreBuallimitatiop Of! the eccleli. 
aftica.l power, this all mutt be conlidered as t:,vourable to 
the &eformation " 

THI fifR of thofe three laws abovementioned il the 
jullfnijji, . 1/ tbe du',,, then fitting in collvootion; alld it ~~~w;: of 

was now to be paWed in parliament. The clergy thr~1&" • 
acknowledged, that all convocations h:ld been, and ought 
to be, fummoned by the ki(lg" writ j and they promifed i" 
fJt rb, factrthtii, tbat they would never make nor c:xctutc 
any new callons or conR itutionl without the royal aKent 
to them . As many anoll, had been received which well: 

lound prejudic:ial to the k.ing', prerogative, contrary to the 
• law5, and heavy to the fubjell; it WlIS ordained, tbat A 

committee I"bould be 3ppoillted of tbirty~two perfon5, fix.. 
teen of the t WO houfes, 2nd as many of the clergy, to be 
named by the Icing, who (bouk! make enquiry and have 
ruu power to abrogate and confirm fuch canons as they 
thought it upedient, with the king's aiTent. Appeals 
to Rome were once mote condemned by parliament i :t.nd 
all appcalsue direBed to· be made according to l,bt. ~ 
Hen. Vlt[. c. J2. jult mentioned; only an appraJ i. by 
this aCt gi~n frOID the archbHhop" court, and from p~ 
exempt, to the king in c~ncery j upon which a commif. 
fion i$ to be direBed to (uth perfons as the king lhall~. 

t Bum. Rd:..fOI. 1''41. 
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:IS in cafes of apPC;lb from the admi!ili coun. This: court • • of ap~:ll has been tincc called the C,M'" Df Dtifgaul . 
TI I.L the rd"ormation of Ihe ~ttldiafrical l:aw wu m:lde, 

it was declared, th;lCfuch canons,. conmtution' l ordinancef, 
2nd (ynodals provincial, being alrcacly made, and not te

pllgn1ht to the Jaws, fiatutes, and cuiloms of the rralm, 
nor to the hurt of the king's prerogative, I'hould be ured 
and cncuted as before -: upon which (avillg. and the for
mer uf;age of the kin&dom, deptnds the prefent pu.c\ice of 
the eccleliafiical count . athe ddigned n:formation of that 
hw hn never been eH'lIIC1:ed. \Ve lh:lll, however, ha~ 
otcaflon hereafter to make (ome obfcrvations on the Rcps 
taken for bringing about this rc:formation. 

TH E fecond of there aas is c:hoap. '%0. which confirm, 
the former (buute concerning the non-payment of firll
fru its: :lnd funher e:naa" that bHhops lhall no longer be: 
prefenLCd to the (ee of Rome:, nor 0uJ1 fue out any mOre 
bulls there j but Ulat all bi(hops {boule! be flrc:Cel1ted to the 
archbiJhop, and an archbilhop to the other archbilhop, or 
to any four bifbopi whom tbe king {bould name. 'Vhen 
Iny fee is V.:aClll1t, the king is to gram a licence, or lQ"gl 
ti'iiirt, to the dean and ch:\pLCr to proce:ed to a ne:w e:lec.
tion, and die:re:with to fend a leiter miffive ccnnining the' 
name of the perfon whom they arc to deal :u'Mi if they 
delay the e1c:dion (or twt!ve dlYS, the king i, to nominate 
by letters patent. The ptrfon c1elled or nomin:lted ill 
tofwesr (eally to the king, and a commiffion is to iffu!: (or 
con(ccrating and invc.fiing him; after thi. he is to do ho
Ir':gc: to the king. aOO 10 be put in potreffioQ of the 
fpiritu:dities and temporalities": T he dean and ch:lpttr, or 
the bilbop or arcbbifhop, nc:gl«l:ing (or twenty days to 
pe:rform their parn, as ptc:fcribed by thi. alt, arc (ubjettcd 
10 the J!er.alt, or :I prltntuf/;rl. 

,NErt (ollows the famous :loa for difcharging the: (uhjeCl: 
from all dtJltndtnce on the p:ap:l1 ft'C -. The preamble 

• ·7 • .. 
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complains of tht intolerable exat\iom for Peter-pence, pen. C HAP. 

flOIlS, impolition:s, :md bulk, whiclt were contnary to the I XX~I.. 
laws of the kingdom, aud grounded on the ufurp;uioo5 and IIE:S~L 
abufc:, of the pope in g~antillg difptnfatiolls; wheru$ it 
1100<1, f:ays the aa, wi.ab natural equity and reafon, that 
the king and parliament only fhould have: power to dif~Dre 
with 13 ..... 1, or to aumori"LC (orne eleCt pedon to uercife 
that fupreme authority. And forafOluch ::IS the Convoca-
tion had recogni1w the king as fuprcmc head of the church 
of En,land, mereJore it was clu.c'kd, that all pa)'mcm5 
tn:ldc to the 3poAoIic chamber, and all p:i.p:tl pr(wilions, 
huUs, alld difpenf.ation!, lbould from thenceforth ceart; 
and, for the future. all difpcnC:itions or liccncu for things 
not contrary to God'. law, but only to [helJ.~ of the land, 
ihould be granted within the realm j that is, by tbe arch-
blfuop of Canterbury, who is to gr.lnt them, in ruch C;UCi 

as had been formed), ufcd : and further, all dirptnriltions 
which urrd to b<: taxed at Rome 3t or above +I. were to be: 
confirmed under tbe gl'eitl l real. When, the arc.~bilhop 
refufed to grant fuch difpcn{alions, the pany might have ~ 
writ out of chanen-y for him to {hew caufe for his refuCaI ; 
upon which his lO(OJIS were to be cx:lmincd, and jutHcc 
done in fbe cafe-. There is a claufe in this aet: which de. 
dares, that it was not incl.-nded to decline from the catho_ 
lic faith of Chriftenddm ' . The C'xcmptions of monille_ 
t ies WlI.$ confirmctl; :.tnd the), were declared not to be rub_ 
jea. co any vifitotion from the archbilbop j but they WGfe 
brought under the King's jurifdillion, who might ~rant a 
(:ommiffion to vifit them. Power was gi~l to (he ung 
"ud c""lleil co reform :ill ilidulgcnces and privileges which 
had ~n gr~nted by the fee: vf Rome. The oft"enders 
:againll this ad wert (ubjelb:d to ;l pUlr.II.irt. 

THIS law. by cutting off the trade of ilidulgenccS3bout 
divillt Pv.~ which had been (0 gainful to we church, gave 

• 
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eRA Po gtellftle to the ~p1e. liot onlylhe pope's poftfWII 
, ~I. J hereby rooted out, but the reUgious hbufet now (,1.W tbem
IlINI.YVlIl. {elves within the Ling's power. This was aggrandir.ed 

• 

rull more by the authority this a~ gave him of ahrog:J.tillg 
all its provjlions·by !lis letters p«ttnt, if he {o plcafed. 

BUT the king's fuptemacy WlI.5 not d;~llly eftablithed 
by patliament till the following year, when it was enaBed 
by!bt. 26 Hen. VItr. e. 1. Ihn the king Ihall be taken as 
«the only (upceme head in earth of the churc.b of England, 
"ealled Anglitll1f4 Eu /ijJlJ • and Jhall have all authority 
" tberetoannexed, to reform and correA rJI errors, he.retics, 
«and aburer, which may be IImendcd by any fpiritual ju
« tiCdlCtion whatfoever." 

WY1 N the king had been inycfled with this entire (ove
rtipy o .. er the church, it {«meG like bringing things 
only into tbei r old courft, to gh'e to him the Atlt-fruits and 
tenth!!, which had been fo latelyukrn from rile pope, this 
.. as done by ft.l. 16 Hen. VIII. c. 3. It was in order to 
prOmote tbl! good government of tbe church, thar the pri
mitive inftiturion of (ulTragan bilbop, was provided fot by 
flat. 26 Hen. VIII. c. 14. EVl!r1 bilhop was 10 prefent 
1\11"0 penons to the Iting, wbo WI5 to nominate .one to be 
tuKraga.n. The towns to wbich rufrr.apns were to be ap_ 
pointed, with their duty and privlleses. are mentioned iq 
me sa'. 

• HawJl y msynowbe confidtred as having completed the 
.beNe of his pllln ~in(l the bilbop of Rome i the remain~ 
iDI lbtutes on this (ubjell being rlI lber in aid of thefe 
~rudy paJred, than inttodui9ory of any thing entitjrl'lCw. 
By (lat. 27 Hen. VIII . c. IS. tne commlQion of thirty-t,,'O 
pcrCons to rc\·i(e the C&nOn lAW, was intended to be main
tained. Ch. 21 of the Came (cffions, (ot dilToh'ing the 
leITer mOl\3,ftetiel, may be cunlidercd as • continuation of 
me ((heme for humbling lbe clergy, and Ittms to haft • 
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been foreboded b1the bte a81; thJupinfl 4ifpenfations, ex~v~':" 
an4 that todl-abli(b tM kin,'.4'!tp«'matl' The mOllllft-e- 1 _ _ • 

r;~' dilfolvN by this ~, Vo"tTr thole of only'2ool. pt:t aun. I~vm. 
al~ Ilockr. : 

AN amendment was made by lb.t. 28l-1f:n. Vnt.c. '3' 
in t!'lf: lare la."of non_rdick •. ee. Mal'll pMQos had :a.vailed 
memfdm of dlf: privilege allowed to nlldencs in the UN 
Vf:rliuc:l; and., under th:u chanCier, lived there in WJend's. 
inltt:ad of rdiding at thtirliving.. ThiJ ~ ckc:br~ dw 
pen OilS abon forty ,tarS old (h.1I not be iUlitit-d to the pri_ 
vi~e of tlUt exemption; unk{~ thty are fotne of liM! 
he-ads and governing part o( the univrrlity or colkJts, or 
rC2de:rt in divinity. Thofc under (orll yt:an mlJf1: be 
(uch n at.tend at the ordinary leCtures, difput;ltioll • and 
exercifn, of the pbce; Wiler. they art re:aders in fome (j( 
the libf:r1Il (tiened. 1 ' be!.t1l fi rote at the papal POll'C'! 
(ecml to have ~n m:ule by flat. :111 Hen. V1U. c. 16. 
which decl:lrn all bulls, briefs, facultie and difprnfatlo.rJ!, 
of wtw kind loner, her tafore cranled from the fce of 
Rome, to be: void, and of no dfea. AI rhis III wu only 
leveUed at the manl jurifditlionJ, privileseJ, and tx

f:mp'ions, thac .... cre cbimo:d ill dj(fc:.relll PM" or the cing. 
dom und~r the lianaion of poIp;1 grants, it wa8 uttdI'ary, 
in Older to avoid mud! ccmfufion. to add proy;{os to thi. 
fWttping: cJaufe: there il accordingly" (2ying of aU mar. -
riagt:f, appoi ntments o( bilhops, orJinationt, I.Ild ,be like. 
an.! (urlbf:r. of all fuch cafes as migbt Itgally be difpcn(ed 
witb b,lbe arehbdbop of Canterbury. which, howt'VrT, 

were be connrmed uQCier thf: ,reat fCa): (0 that all 
thefe au!rc:rs, inn~ of palalJmori!1. would hencc:fotdl 
(uhf,a only by virtue' of du Ibtute. 

Till rem2ining Aatutts rmting to the lttform:uion are 
the- (ollolling, ",hich may be p20'ed over in a fhon waT. 
without anYlreat lofs to!he hilloricallawyer. Dy nat. 3' 
Hen. VIJ 1. c, 9. the king was empowered to create- bilhopl 
~1 kttc~ patent j by chap. t 3. of the {ame (dlio", all the 

• • ~'hi", 
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C H A. P. remaining monaAerit:s were diLrolved; and by chap. I,. 
t ~~V~l. I ~as patrcd the law of the Ji lt artide!f, which, being::lil or. 
ll£tli\ ... UI. dinance of a \'cry penill nature, will more properly be con· 

• 

• 

• 

Jidered hereafter, as well as fome other Aatutes relating to 
heretics and offendc:n on the (core of rel igion, By Hat. 
31 Hen. vn~ , c. '£6. mc king was empowered to appoint 
a comllli!Iion of bi!hops.and fome dcr&)' to agree on a form 
of religion, for the obfcrvance of the whole n:ltion i and 
by Ibt. 34 :uul35 H~n . VIJl . c. I. fame provifions were 
made about 'lin.dnl's booki i which alfo being of a penal 
n.,ture, will come under th~ t divifion of the Ibtutcs of 
1rus n:ign. 

THVi bave we tr.xed the progrtrs of thoCe meafures by 
which thi& grcat revolution in our ccclefia!l:ical polity W;lS 

effeacd. The many Ihuggb betwecn the fpiriwaJ and 
tcmporal jurifdit.lion, in former l'lefioos, had cnded ilion 
commonly to the advant::lgc of the clergy; but, in this 
reign. a new light was let in upon the nation, and the 
people, under the aufpicel ofthi~ fpiriu!u prince, were at 
length delivered from thc yoke of blind and implicit obc· 
dicnce. The church W;!.S deeb.red :1n entire and perfea 
body within itrcl(, with authorilY to dttree :1oU rcglliate 
all things withour depc:nd:mce on any foreign power. and 
the fupremacy thereof was annexed to, :tnd united withl 

the imperial crown of the realm; fa that a W).y was 
fJj)Cned for all th:.t followed in the /lext rt:ign, to com· ~ 
ple:e the refonn:ttion of rtli~ion. In the mU.n time" the 
ecciefiaA-ical courts c.ontinued to polkl's an the detail of 
jurifJlt.lion which thty cxtrcifed in former times, except Ihat 
they now had before their e"}'t'\ rhe injunt.lion of the bte 
tb,tutt. to abibin from fuch dollrines :Iii were repugnant 
to tbe b'A', llal ~les, 2nd c\!fioms of the noalm, :I.Od tht 
l 1n!'s prerogativt • 

Buolt!: wt take lea\'c of ecdef::tllic:l matters, it will 
lIdpropc.r to ntRicc what slterations were made by parlia_ 
~nt refpeetillg fom~ article! whicb ~no of 2. fpiritual 

, ( 
concern ;. 
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concern: mere are, m:miage, tbe (oUrBing of firft.. ellA P. 

l:J:VIIl. 
(rlol its and tenths, lIKfme p3yfhcnt of tythl"S. \....--...--I 

IT h:u1 been the ancicl!' cullom of IPe chancery, that H£~B.Y VUJ. 

the lix clerks, curfitors, 30d all othen, ucept tbe clerk ' 
of the crown, thoul.! be unmarried, being originally all 
t c:al derks; and upon their m:uriage, they forfeited their 
places. This cufl:om had gone out of ufe as to all, eX-

cept the Iix ch:rks, who were Rill bound to the old rule. 
There was thercro~ an ae\: made on purport, namel, . 
Rat . H. and 's Hen. VIII. c. 8. to t'nabJe them to mar-
ry, withcut prejudice of forfeiture. The clergy, who 
had the entire government of the ecck:liafiical courts till 
Ihis reign, had prcfervcd the rule there invi01:l:(c, and 
they allowed no perron who W:lS lay or married to cxer-
eiCe any ccclefiafiic:al jurifdi8ion : but now when al1. 
fpiritulIl jurifdi8ion wu d«brcd to flow from the crown, 
as fupreme head, and it wu n.ther willie<! that the ad~ 

miniA-ration of juftice there lbould not be in the hmds of 
perfons ernire\y devoted to the church, it was ell1aed, by 
~hu. 37 Hen. VIU. c. 17. that;).]1 pu(ons, a.s well lay u 
mnrried, being doClon of the civil law, might be chan_ 
cdlor, vic.ar-general, commiiTary, official, (cribc, or retitler. 
and exercifc: aU jurifditlion cecleflaCtical, as any olbers, 
being Cpiritual JXffonll, might do. 

TH! othcribtutcs concerning marriage regard pre-con_ 
o lraas, and the degrees within which perrons might marry. 

When Henry h:ui married Anna Boleyn, and the all offuc. 
Cleffion, fiat . 2.S Hen. VIII. c. 22.. was paffed toCettie the 
crown "ron thedefcendanuof this new union, it was thought 

~ prudent by every pemble n~ans to fligmatiutbe m:uoriage 
with Catharine 35 unlawful. Accordingly,. clauCe . OIS 

inlCrted', which de'CIared all marrillgts within the de
&n'C'i there mentioned (all whicb were both Levitical and 
c;U\onical, and that with a brother'. wife i$ one) toJ>e 

• 
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C B A P. tlnlawful, and thlt pcnons (0 relllted might be (eparaled 
XXVlIL by the (cntenC'C 0( the emmary. , Vhen th;s aCl W;lS re-
~I. peal~ by the fecondad: of (ucceffion, fiat. 28 Hen. VIII. 

c. 7 • .and the crOWD {ellled in>nother manuer, this (arne 
prohibition W3S rc.enaClcd, as the 1:aw of God, which 
110 hullllUl power could dir~nG: with. It was moroo\'cr 
declared" tlut the maoing of there prohibitions wa~, 
lhat if it chanced for any man to IMW ClJrnniIJ ;my wo
man, then all perfons edated to fueh ~oman within tbe 
abO\'C degrees, !bould be adjudged within the prohibition .. ') 
which wu a refinement of the c:lnon law upon this 
{ubjea, and has b~n nlcntioned in a (ormer place-, 

HE '_ginuurc had in thi. c.II.fe given parliamentary 
fanlnon to the dollrinCi of the cano)! law, refpetling 
rome of the prohibitions to marriage from confangulnity 
or affinity; Qut in frat. 31 Hen. VJ1I. c. 38. they took 

' llnotber couriC, and made a fokt;nn declaruion "gounG the 
whole of the pontifical bow upon this head, and lI.1ro upon 
that of pre-contraCls. The preamble of that act com_ 
Flains, taat upon pretence or former COntmaS not con
fwnq'late by c;arnai copulation, marriages conrummated 
were diffolvcd and children balbrdifed: further, that 
marriage was prohibited by other impediments 'which had 
betn invented only to be dirpcn(ed with i flJ kindred or 
affinity between coufins-german, and (0 to the fourth 2nd 
.fifth degree- i cunal knowledge.,r any of the (arne kin 

• 5ctt. 1f, " , 'Tt. !Itt: .... til 
,.m.. ~ Itr IIIia loB; 
2nI lhef, I .. TIM '- 10 IIW'I'J hit 
~ or It.., mlMh« _11, 
~IIO"''' lop ba; 1M ..... I It. bruulOl' 
tH' (.a.". I 1M fartler hiJ (011'1 
aqhceror ""~ht« .. ~ .. ,...; 
U. (~CO I'IlIfI'I' ,'" ~tr of 
\'lit fat~ ~ an4 boHll <II 
hirtfl~hw I ~t. I'oa 10 IIWr1 
hi aunt, -., low; (a", or _ 
cI!cf'. M ... ; 10 tn&nf .. uode'l 
Wtk. wnalIy kN:\9t'1\ II, IIIJ 1oJ!I~!e ; , , 

0' 

the rlthoer ~ ..ry "" (IIII) w\f.l:. 
camallp b(,..,.. tip 1111 (on I lbe 
<twubcr 10 ""'"1' hit bRIber'" "'i'-~, 
caman,. ktw"11'" II. bnIehw, 
anI' man ",1rrie<I. aod "",..atll' 
knowinr his wife. 10 mwrJ 1>11 
.... 'h·,~, or lIis wif,', bI', 
4a.IJllI«,« bis wife', 41,.1"",, 
tlu:bter, or his wil." filler," 

• \'id. eI. 51, 
• Then f_ 10 ~'" hr:ca a 

.".;.c,. in 11.e QMft IaIV up.oIIlha 
pootIl, B,. . -'\ol\llaOn. of .. do-
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Cit 2fMity bd'"ore in ruch outward degret:.: aU which the 
ill pronounces to be c;ontr:uy (0 God's Jaw, w ttDding 
10 great hmlaI. as perfora' were continually bunting 
ztu (erne pre.contn.C4 lcindrro and allianct, or carnal 
knowledge, (0 make void -a m:u-tia~ tbat they were timl 
of. To correCt. this, it was now declared, by Rat. J:t Hen. 
VlJJ. c. 38. that all marriages contr.l8ed betw«n lawful 
perfons, dut is, paWnl not prohibited by God', law to 
mar!)', being folemniud in the face of the church, and 
confummlte with bodily knowledge, or fruit of children. 
{ball be judged good and iudilfolublc, notv.ilhfi:s:nding any 
pre-cOfitt2ll not confutnmate with bodily koowltdke. 
lr was morcoverdf:clOired, that no prohibilion. God's Jaw 
excepted, thoulJ wpeac:b ;my marriage without the 
Levitical drgrrn. ConftJe:ring what h2d paffed befor~ 
the provlGon in thil aa againft prc.conmtl, i, vcry 
remarkable, :Uld :1,[ th:u. time gave OC(afion to much 
cemure upon the proceedings againfl Ann;a Bol~ln j for 
th.lt which wis now fo much condemned, Wl15 then made 
me prt:tence for di/l"olving 9te marri:age With her. Some 
eode:avoured to reconcile Ihis incoofUltncy by a with in 
the king, indireaJy 10 take 2\\~"y the impediment to the 
fuccdflOn of her d:au$hter Eli'l.abeth. The othtr br:mcl:r. 
.r the ft:atute wa& to m:ake way for the ling'li marriago 
witb Cathari~ Howud, who wat coulin-german to 
Anna Boleyn.; this being Qne of the prohibited degrcet b 
the C.Ulon law, but not by the :Levitical degrees. 1 he 
pcc:l.mblc ihte5, u a rea{On (or the alt, th:at "what (parks 
"remained of the pap:tllc:gillation might k.indle hereaf«r 
Whop t..rnnc,_ ..... 10'"'"'1 101M eM: lArIfr_ J.IcW.r.,. '
kIa_n kin, Of" 1M 0( ~ .xeal14 10 be fuoH III tbt D.:mom l hue. iI 
... Jfe,. 01" ~ ... ,.so ... tJl a d-.af_ bl wcr_lIbprunoaactolJ ID 1M ttl. 
k.r_. w'.&bin Ilia ( .. cOIl!.... .rrorof Grilian·. Tbn'. if. ~ 
11..-c. lie ,db tI.iI on a deere. oi wbi;lulJowsthof. ;all .. Mc.lI MUU 
CI""JOf)' tm Ore. I NIIut rope. to mmr. and I'«tIids Itde In tM 
III tUl PRfcrip W St. Aupt\I..... r~ to "" (~. if 11\I7Nd , 
kiwI!! ....,.~ ... ;ilQ111qfM beyond tllit _ II .. tribU1er.l UI Ttl£~tlc,... 
",.eIOurtb. A4«Tee oIt.,*~. oio.~~. • 

• c.d. JJ. QIld. II. l!IMI 1lI. " '-'.1 ... .r-mfoo'3 C--.... 
~ 11114. c.. :c.; alto ,)d. MIt, 51. 
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"a ernt Sam~ ; and, at 1~a1t, whiJ~ they remaihrd. 
Col might Jh~w ~t the pope's pot ... er was not ~ntlrclr 
" ~xrina~" • 

WUlN firll.fruits and trnths of fpiritu:u prtfurments 
~tO given to the crown, by 1bt. ", H~JI. VII[. c. 3. 
feveral regulations wtrt made- for the Jue ~yment. :md . 
ord~ring of this new revenue. 'rhefe werefuccecded by 
many other provifions, as ch. 17. of the fame fiatule, 
fiat. "7 Hen. VJJI. c . 8. 28 Hen. Vlll. c. IJ. 3'1 
Hen. \'11I. e: 12.: ' and 3+. 35 Hcn . VHf. c. 17. all 
which go into a particular detail of arrangement, much of 
which lilt been fuperfe-Ikd by I:tter ftatu~s, and 6n that 
aecount, as wen-as tlle minutC'ncf, of tbefubjeCl:, is little 
wonhy of attention. , 

I T w:u emkavoured to render the payment of tythe. 
more regular, by affiA ing the ccclc6affical procefs. 8y 
flat. '1.7 Hen. VlII. c. '1.0. if anyone difobeyed the pro. 
cd's of the (pi ritua] court, and the ordinuy made: :lppliea~ 
tion to one of the king's council, or to two junice. of 
the pe:&c:e, they have power to commit the party. till he 
~nd feeu rity to obey the: (entence of the COUrt. It was 
ngain enallcd, by frat. 3'1. Hen . VllJ. c. 7. that :lll per~ 
fons thall duly frt ~t their I),me. and olFttings. anJ if 
they omit, they may be con~ in the fpiritual court, 
and onkred to p:1)' coIb; 211d twe jullltes may, .as in the 
.erme:r cafe, commit tbe party to gaol) till he give ft:. 
curity to perform the de.nnitive fcntcn«:. As ' ythc!", and 
other fpiritual dues, fince the dirrolutiotl of monaaerie., 
had come more i.nto lay hands than before, it WiI' thought 
proper to gitle thc like commo.n.law re:medics as ~ in 
uk (or by fee&. It was tbcrefMe ordained, thu any pac. 
eonage, vicarage, portion, penfion, tyd)es, oblations) or 
ocher ecclefllfl:ic,al or fpiritual pra6.ts in by hands, might 
become a rubjea fA oontrowr(y, ip a ~.{;P' ,tiM rllhl, 
-ffi/f if "nJ,/ Ifffiifillo m.utflull(di~r, fMiI iii ',,"Wit, 
weft or dow", and oilier writs ori,ina1, as the cafe might 

rcqulfl. i 
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~Ili{e i W that fines and othtt common.law aff"urahcu C H A •• 
might be m:uk:of r~. But it 'I\'U provided, that fuies for • x.x~ . • 
fubtrKIion oftythes 01 offuin sfuould l1i1! be in thecccle-- HiNiy viiL 
(uRic-a! coun,.$ btfore'. fly l1at. 37 J-Jen. VIlJ. c. no a 
nUlnber of ~ill.btiot\J lI,"tn devi(tdmptail~ the payment 
or lythet in I~ondOl'l. It Ct-cmii a <kcrce hsd bttn made 
h, the archbilhop of anu:rbUT)' . the chancclklI Audlty, 
ana omen: of the council, to {eldc a cwoe (or the d\Jc. 
payment of trIbes in the city : \lpon Ihis there ifruecl 
ktterS-p2W1I, and a procb.mation direB.cd to the CiliuM 
to enforce the c:xtcution ariti 2.lldby nal. 21 Hen. VIU. 
c. :2.1. 211 tytl~ and dues wc:re dirc!t:td to be paid in 
purfuance of this decr«, until further ordtr Jhould be 
made therein by the lUng and the thirty-two pcrCons who 
were to be: employed in reforming the cccleliallical law. 
Arter this, fcvtral difpulcs araCe on the connruClion of 
this decree i and the parlOl\ and cieiulu h:u.l agreed to 

fubmit thetr diffcrence. til the "archbirhop, the chancellor 
W r)'otbtOey, and fel'eral ot~n of the council: theW: 
JIlIMnS m;lIk al)other dtt~, which is inferted in the pre
\tnt aa, and is thereby required to be obfernd . 

SuCH wu the hinory of this f:unoul re,oIution in ol.lr ~ 
eccltfiafti'Csl pOli ty. JJaying difpo(ed of this, ""e :lTC at 
libert, to proceed to the provilions which wcre made for 
the bwcr ordering of tht civil fraee. Of theft, the IirH re_ 

.' ,:ud i'J du~ to a regulation for mulhalling tbe higher r::Lulu ob 
foeicty according 10 their refpe8i,e dignities. We ha,e hi
thtrlo met with no eumpk in our (btutt_boot. of anydi
rcdion upon this head . Thefirft is byllu. 3J Hrn.VICL 
c. 10. "' For plxing of ~ lords." It was a part of the 
kjn~'s prcf'OlPtivt to gi"e fuch honour, reputation. artl' 
pbce to hi, counciUors, and ochert, hit f\.lbje8s. .. 
fcemed beft to hil wifdom; and fueh prerogative is 1fI'ened 
In thdC vcry words ill. thc preamble: of thi Jh.tll~; but 
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C HAP. the Jiwg WH content that order fhouJd now be rnken'1ft 
XJ:VIII. '--.--...J bis high court of parljame~t fOr 3fccrtililling the degrees 

mum,. \lUI. of preredepce. 1t wS-AMrefore e~ed, that no perron, 
except the Icing's chl1dren, lhould lit at any fide of tbr 
cloth of fiate in the parliament chamber, ""hether Ibe 
king WilS prefent or nOt. And becauk, fays the 38:, the 
king i, fuprt:me head in etlrth of the thurch of England. 

and for the good exercifeof U\e faid moll: royal dignity and 
office, he bad appointed Thomlll Lor~ Cromwdl hi.!! 
Yictgcrent; he and an petfons hning thatoffiel! fhould be 

plactd on tbe right fide of the p:trli:tment chamber, on the 
urne form with the archbi1hop of C3nterbury, and be
fOre him, and £hould always have voice to afi'cnt or dirrent, 
as the lurds of parliament". Next to him wu the ar<:h-
hilltop of Canterbury, tben York, then London, Durham, 

WincheAer, ')nd then the other biibops; all on tbe fame 
fide, according to their an~nties, as had been accuAnmed. 
It fecms that no order had before been made lOr affigning 
any place to the following officc:n in refpea of their of~ 
fiee l but they were now placed in this way : Tho lord 
clwtctllor, lord trofurer, lord prdidcnt of the king" 
council, and lord privy.ftal, being of tbe degree of -baron. 
or above, w¢re to lit on the Jeft fule of [he parliament 
~rnber, on thehigbtr pMt of the form, above all duk.es. 
eUo1l:pt fuch as were the Icin," (on, brother, uncle, ne~ 

phew, or brother', or liftu', fon.: the g:rt-"at chamber
Iaillt the confrable, the 1IUf0u1, the lord admiral. The 
great rnail:er, or lord Reward, and tbe king" chamberlain, 
were to lit in this order: aftu the lord privy_feal, above 

, . .wI l~(fXI$ of the fllQ\c (bte or de&ree; the king'l chief 
retary, brin, a baron, wu w lit above all barons; and 

if a. Mhop, before: all bilbops, nOI havillg any of tbe be-

< 

wn..". Of' popes. OInfidcriloJ'" 
kio'C' """'" tel" fIi HQI of it" 
!.tilth church, his viur·,--.I 
-"01 _ '"" be pl.lo;U bc((n &hot 
art;i.b>1Iop4.ll"~.~ .... -. $. 
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Iofem~ntioned offices. All dukes, not ~rorcmenriontdt 
m20rqu;Jr~ earls, vir~l'I~ :md ~rons, not hailing fltCb 
offices, were to be ~ced aC~'rditg to lhci'r :tncienty, as 
~ been It''Cullomed. Jf the lotd chllhcenof, lord trcafurer, 
lord prefidenc of the king's council, lord privy {eal, or chief 
(~fetarl. were linder the degree of I buoi;, they weN: to . 

be plactd at Ihe uppermon part of the (acks,' in the midfl of 
the parliaml!l1t cn;uni>tr, eitber there: to lit 01\ one (orm, or 
upon the uppermoft r~c i:) the order befotementioned. 

THlSorder of prtttdence was to take place liolon1y in 
the parliament chamber, but alfo in' the trials of peen) 
2nd in the fh:r-chamber, Iud other atrtmblies "Of counci~ 
the chancellor, trearure~1 prtfident, privy_feaJl the great 
chamberlaIn, the coo/b.ble. marlhal, lord admiral, grand 
mafier, or lord frcW2rd, the king's chamberlain and c.hie( 
(eertlary wcrt to obftrfc the rank hveby given. 

W l!' prc>«ed now from the bighdl: to the lowell-;, 
from the diffe~nt dC'g~ of honour, to Ike v:lrious de: 
fcriptiom of pove"y and w~tched"ef.. VVe: h31!.e r«rt 
what ttgub,tions had btetr made in former reigns for the 
(lIp~ffion of beggar. lind vag:abonds·: The il'lCreafe 
of thefe evils is evidtnced by variot/S natutes made: in this 
reign for the: correetion of them : It has been a favourite 
opinion, Ihat the provilion (or the poor h:rd never become 
:th objea of n«eRiIY, rill the abolition of rcligiO\lt' 
lIourcs bad deprived mallY perron, df a fupport from tbe 
danations there rc:;ularly made I but the fuR !hiule we 
£ball mention, was paired before that nenl, %od {s no· 
thing more Ihm a continuanct or the policy whick h:ld 
been ~g\ln many years befpre. It Wli tnaCleJ, by fial. 
n Hen. VIU. c. 1'1. tb'l[ julHces of the ptal!et mwton, 
lhc:rifFs; baillffsi and ether officers Of counties, ciries and 

-towns, ihoulU divide themrelves, and make dilj~nt frarch 
:wi~in their djvj(ions, for all aged, poor, and impotent 
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• 
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C JI .'\ P. perf Oil$) who \Tere of nece.ffit1 compelled to live by alms; 
~ allll filch ~rfON they were . to authorize to beg within 

H!1'Rr VJlI. a cenain hunJrcd. city, town, pariih, or otherlimit, 

• 

• 

• 

• 

• 

• it fhould fcem beft to thc-m in their difctc:UOll. The 
names or fuch perfnll! were:. 10 Ife put in a roU, a copy 
to be certified to the juftict'J in femons, and a. letter w 1$ 

t9 be de1i~rcd to fuch beggars, under feal, lignifying 
t.It~1 had authoriry to beg. Any penon begging wIthout 
filch liCence, and beyond his limit, WaJ to be whipptd, or 
fet in t he ftotks three-days and thrt'c nightS, during which 
he was to be kept orrb~:ad and wa«r. This wu to be 
by order of a jutHce or hith coolbble, who tns afler that 
to liruit him a phu:e where he might beg, and give him a 
Jictnce. 

TH US fur Of impotent perf on.. It was further pro. 
vided, that if any perfon bei"l Wh~/f ant milhty i. Ht/y, 
and able 10 hlbour, was alcen begging, or vagranT, and 
could give 110 reckoning how he. lawfully got bis living, he 
might be brought before a juftice of peate, high conltabk, 
m:tyor, or other officer of the place, wh6 might dired him 
to-be whipped out of thcplace at the md of a can, tin his , 
body was bloody: and he W:l$ to ukc. an oath IOTChtrtl to 
tBe Jlllic~ where he was born, or where he laft dwelt bcfclrc 
thl: pWlllhment fur the fpate of three yean, and there Il· 
boor as a true man ought to do. Hr: W ).J to hal'e a letter 
IcR if)'ing tne time and p1:ttc-of hi! puniiblllcllt, whitbac 
be wb going. and whattltnf: \V"od limited for fueh ;oumC'~ 
within whIch lime ~ wu permitted 10 ~g: Dy the way. 
As often as be vi'obtedthe term! of' tbis letter be w:!.!. to \it: 
whipped, till he arrived at thc"Pf'Oinced place -and Ix:took 
hlmfelf to bbour. If the perron to whipped was iJk, a.nJ 
no common bcgg:u';, he was to gi"e kcurity, (bould the 
officer think proper, for repairing to his plliCe of birlh or 
rdideliCe .s bdorementioned. 
}~O fccun: the execution of this ~gul3tion, jumce~ of 

:he peace were, in thei r (effion, to enquirt of the de(aultJ 

, .r 
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BUT no pro'lilion wIIs maQe for the tfn tmem cf va_ H£NR.Y vw. 
Qfanlt: ",hen lbey .. rrived at Ihe place of fetdemenr, nor for 
charging the inhabit1nu ~ith the mllilUl!nlnte of me poor 
and impotent, or ktting tOWork. the valiant vagabonds. To 
remedy this:; it wu ordained by fbt. 'l7 Hen. VHl.c. 1$. 
that me public.officen of fuch places fholLld take order for 
the rec:eptionand f3pporto( {uc.h at; wen: uf1:tble to I!lbour, 
and for the putting to wet«. fuch as were, under ptnahy of 
Corty (billings for every montb they Ihould negle8. For 
this purpofc they were to gather alms with baxe. every 
Sund:!y. holiday, and o~r fdl:;,,;al, or otherwik- among 
them(e1tH. All perrons paired :Iway in the above manner 
"'ere allowed at ellery wn miks 10 011 011 (he. (onita
bte of the pl.lce to proviJe them mdt, drink, and IOOsint;. 
for one night. 

SUCH public officetf wue to t:tk:e up all children in "ety 
pari!h within their limits undtr fourteen and abo .. e five 
ye:.rs vi age, that were found begging and in idicllt:fs, lind 
~ppoint rh~ (,0 manen of hufbandry, or other craflt or 
labours, to be taught., 2nd fo be e.nabled to get their living; 
~d they .were to give them (orne of the charj(:;"ble COllIJ'I

butions to equip them for fuch fervice. Such as rd"ufed 10 

go to fen-ice, or who deputed from it wilhout re3fooi\blo 
C'iilolfe, Ming above twelve lind under ftxteen p:'ar" were 
to be- pubJ/dy whipped. 

O':CI ill every month the above public officers were to 

caufe privy featch to be made, by night cr by day, ~s they 
thought proper, for vagabopds .and fufptllfii penon!, IIl1d 
all perfo.as wefe to ama in ruch fcatch. Thofe'found 
• fecond rime in II tl3te of vagrancy were not ouly to be 
whipped, but to have the upper pat! of the grifHc: of the 
ri,lIt c.ar dun CUt off'; which WIl5 to be performed by the 
confbtile, ""'ith the .afJilbnce cf a flolMhnti3i inhabi l!flllt 
of the panfil. For~ .a thlrd olfcnc~ h.: w.as to be COUlm1t- _ 

Q.. , ted • 

• 
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ted to prili:m by a juRice, and then indiBed ror w;uukring 
and loitering; and If found guilty, hv was to fuffer deadl 
as a rclon Iud ellemy of the ctnnmonwealth. 

At.t.common doks were forbid, and no perfon was to 
give alms in that or any other way, but only 10 the com
mon boxes and gatherings ht:fore di rcll:ed to be made. 
Bociles corpontc, who by Illtir inilitution were to diftri _ 
bule lllms out of their revenue, were now required to give 
it, at the 1.1(1.111 limet, in mOlley tn fuch common boxes 
and ~theringfl. The churchwudcnl in every parifu, 
alling to them fix or four of their honefl neighbours, 
bad authority once a quarter to call foch colledor befOle 
them to give ;m account of moncy colk8fi1, and in wh,lt 
manner it was employed: and if any Wl'IS embe-z.Ued or 
mifdl)plicd, he was to be committed to prifon by a jufiice, 
mayor, or othcr officer" of the plact, till he reflored the 
faid fum. An account of all flKh receipts and dilburfe
IncnlS was to be kept yearly by the minifler or fome other 
hOlleJl: man (Jf the parifh; the book to \.e i" tht cuRody of 
the coulbbles :md churchwardens, two or three of them, 
or. fome other indifferent. m~n, Ind not the mininer. 
There Wlli ~ penalty of twenty ibillint;s upon pariibes that 
negle...'laI lo promote pttblic colleflions. The aCt.conuins 
fcveral other daufes, forne of which were defigned for tu.rn
ing the courre or I)rivate charities, wllethcr of monatleridl 
or wcU-di(!»fcd pcrfons, to thefe public boJees and gather. 
;ng~; fome were to f.we mendicant friars from incurring 
Ihe. penalties inJlittcd: on beggars, w rtlitious pcrfurt5 from 
any rcltn.int 011 giving to poor almfmen elhblHbed in Iheir 
houfes, or II) cafua] uavdlers, o~ to ihipwrcchd marinen, 
or othN diRrefi"t:d objeCh i in JbOrt, that they might 
give :unls in fuch malluer U would Dot encour-.&ge com_ 
mqn begging and vagrancy. 

SUCH were the rCgUlations made illtbc reign of this kina: 
ror r':le difpolhl or bc-ggsn and vaglilnts. Thefe feemed 
particwuJ)' to deICn'c our attcutWot bcc:aafe they contain 

ili. 
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the oudine of the more enlarged fyftem fot tbe gove-ru· 
ment of the poor, which WolS fo much improved in the next 
rdgns,aQd 6na.11y fettled in dlatof Elizabeth. The bw, made 
in this reign relating to tbe other branche5 of the inferior 
QCders of focie,),. the labouring part, fuch as purw'fmt1l} 
lI}prltlt;u l, and .rtifiurs, need 1I0t engage ro much of 
our time j bccaufe mon of them were nOl of a gwen! 
imporl, but were calculated for particul~r trades and ~_ 
ploymcntl under particullu drcumlhnces. The: \Vates 
of fcrvallu in hU~lIdrYI artificers, alld labourers, were 
pn:fcribcd by (lat. 6 Hen. VJII. c. 3. a penalty W3S im
poled on thofe who rook: more i the houu of wOlk and of 
meal, were alfc (ctYed. No mafter was (0 compel his IIp_ 

prentice to engage by a.lth or bond not to open a fhop. 
The. exadion. of hi,h fecf, for the admiffioll of apprentice. 
tu tbeir freedom was (;\l.ardtd againft ~. Tht.ft. wlrtl 
various other proviuons of a mort pattiul n:llur. wtn 
m2de by parliament . 

NUMlI£kl.£SS are the provilious m-we in Ihi! Icing" 
rei,n for the ptotedion :md advancement of domefiie: 
trade and m:lnuf~lh,lre5. InGead'of encout:l&ing foreign
ers, as. llcretofo~, it was now endeavoured to colleCt all 
merc:tntileemployment inlo tbe bands of n:,uuml-born fub_ 
jells. Upon lhi, principle various obfiruClions wt:re p1~ 
in tnc way of foreigners who carried on any tr.1de ; and r;. 

,,,,1;..lions were: devifed for be:ne:rqualifying meriting cenera. 
tion. By fiat. J+ and J,5 Hen.Vlll. c. 2.. no llrangcr boro 
out of lhe king',obcdience,wbether deniz-en or not, Ind urill, 
ally handicraft, was 10 have any apprc.mit"e, no( trlore than 
two jourfl~men, unlefs naiuf3l-born fubjcds. ~tnllge .... 
and their WatU were to be fubjell to the infpt{lion of the 
warden,;md fellowlbips of handicrafts in tqc city. Upon 
a petition of the tradefmcn of Lorn!ol1 complaining of fo
reign artificer" a dC(ree W2S made in the fiar-,=hamber in 
2~ Htll. VllJ. and wu cOI)firmelf by fbI . 21 He{!. vAJ~ 

• Stat. Jlllai. VUL t t 
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c. 16. By this, amq1lg other things, it was direll.ed, tbat 
no Ilranger anilker (boilld hlve more than two ftnnger 
fervanu; but being a hou(holder, be migh.t h:l.ve as mOUl)' 

Englj{h fcrvanu and ::IpPfl'.ntiCCS' as he pleafct!!. Thofc 
not being houiboillcrs, nor keeping a {hop at the rime of 
the. a&, I were (Olbid to keep !lny houfe, {bop, or tbamber, 
to e.xereife tMir craft or myftery; whkh was only a feYj· 

val of a regulation made in the reign of Rich. Ill": This
proVifion was lIgain renewed by flat. 31 Hen. V1U. c. J6. 
which likewire makes Yoid aU leafet of a dwdling-houfe 
or filop to any fil':lnger :min«-r-nof being a deniun; nor 
was (4eh :l perron thencrf()nn.rd tCl ttke any leafe on pilin 
of forfeiture; and both ldTor and leRee was to p:ay 
100 (billings. It is remarkable amon, thore jnlou5 prov;:' 
lions 1l1ainl1 llrangtl'5, it was over and OVeJ" oTlbined, 
that fuch perfons, not: being deniuns, Ibould be bound by 
all me 1:1," :and ft:m"tcs of the realm, Among the I:aM 
refpeding trade may be reckoned feveral ftanues for .rrgu. 
lating the drers of all rlnkl of ~r(ont: theJe wne fre. 
qvently repealed and new ones made, IS experienoe rue. 
ct:ffivdy drmonA-rated the difficulty of fubjcaing fucb 
math:fS to p:arli:unenruy reftriB:ions', Many orMr n.~ 
fUte5 were made for the eonduaing of diJferent mAnufac.
tures. of whid\, 2S ~-ell u of the other aCb of thil and 
the following reigns, irmay be oofervtd in general, that 
th~ h:rod .II tendency to give preferencn to corporations 
and fraternities, and to en(:our.lge a Cpirit of monopol)' • 

THB l'IOlicy feton foot i.n the 1..1\ rEgno of turning we 
at1i:ntion of fanners from paR:~r.lge to agriCtllturr. was 
JVl'lnoted by fevenl ftJtuteS in mis ~ign. If anyone 
fuffered a boufe or bu!Oandry to go to dttay, or cofl\'emd 
tilb.,e intO pafhlte, !he immediate: lord of tbe feee W2! irr. 
titled to felu a moiety CJf the oS"mder',5 land till die ofTeent:e 
vAs .·erormed~. 

r ~M, • Rk~ lIJ ~,', • Sut., 1 Hen. \'111. t •• , 8I\d 
• S-",6 K'III. VIII. (. t. ,IItn. 'fi~ n., ~) Hm, '·Ul.c, '). 
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Bnolt! .... -e entt'r upon the b,;ts ~llting to private I'fQ: 
perty, we /hall br~By (pc; - of one or two provifiQlIs 
that priOC'ip:&lIy rC(~.!led W!urt:., The abuft probabll .. 
introduced under the lite 3dminiftration of .t.Dlpfon alld 
Dudley, made it Ilttdliry to add to the n~m\)cr of more 
.as that had already been palfed (or the takinJ' of inquifi_ 
lion. by efcheaton and comm;fJioners r, T he complaint 
now was, tbat fometimcs untrue offices were found, (omc_ 
limes offic~ were changed, IlllII fomttima fuch were re_ 
turned as h:l.d never been found. To remedy this it was 
cnac9ed, in the firn year of this reisn', th.ot no c(chcator 
or commiffioncr tbould retum an inquilition or o$ce con,. 
ccming lant,.' or hcreditalTlcot~ unlers round or prerented 
by twelve men under their feal, and indcnkd, under pe_ 
nahyof 1001 . All cJcheatoJ1;:tnd cOIllmiffioncrs were to 
have lands of (orty marks per ann. lnquiti tions "wC'N:: to 

be: tacen in an open place, according to the ftatutes, .and 
e\·try one W3S to be at liberty to give evidencC' openly be ... 
fo~ the inqucfl. Thej\lTOfs were to have aquali6clltion 
of eflare of forty {billings annually. A countt rpan Q{ 
the inquifition fealed and indented was to remain with th. 
foreman .. Tbe inquifition, when found, muft be rcceivC'd 
by the C'fcheator j the derk of tbe petty bag, or officer 
of the exchequC'r, if returnabk thC're, was required to re
ceive the r.trurn from him; ::I.nd the clerk of the petty ba!: 
wasto certify a tranfcript of all inquifitions into the exche_ 
quer. No one: was to be cfcheawr for more than a year, 
Al) there qualificationS' were enforced wit" ptnaltic •• 

THE time of rrarC'mn,; an inquifitioo, whicb was con ... 
fined by a formtr natute • ro 3. month after the rctufl1, wu 
enlarged to three months, and all gran,(s made previous to 

that time were to be void '. By an a£l.of the fame femon. 
all inquirlljon~ (wnd in the 1aft ~ign by procurement of 

I VIII. JOt. \"fIt· II. lll' I11III 
nil. 111.11) • 
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Empfon and Dudley, intitJing the king to tenures in ({I

pitf, were .1lowed to be true,(cd, . notwithllanding the 
parrieJrni~hl halc rued livcl'y; and it was dedared (uen 

liver), fhould 1)01 concluOe th.e(ll t· ~ 
TH£ law of Pfi\'a,tc rights W2S delied by (enT:I! fta

tutes during IhiB rcign, many ~ w.J'ii~ were not IcC, im_ 
porulll tban *ofc w~ b:lYe l>t:,cn r,clautlg. The 'bIUlf'S 

upon tbjs head tither regard the pro~rtic$ ~ incidents (,If 
cOa,les, or the. modes by which they may be CO'1vcycd. 
Of Ihdio! the former claim our firll atttntion . We lhaU 
begin with fOlne fiatutcs which eyer finee han had very 
exlCiWve influenco upon Icll.(c:i of land, . . . .. . 

IT was i" c<m(equcnce df the Ilew pra.Clice of (uft"ering 
rccovcri'es, that it wu now dlO\lght Qe<:elfar)' to enlarge a 
provilion Ol:ulc: in Ihj: reitn of Edward 1 *, 10 e,ote8 ter: 

mors. A~ Ibl.t atHpeaks ~f 'l IdTee baring af! aDiou of 
covena,nt, it 'fas cpnqudcq milt no ]eifn:s but ,I\o(c by 
deed could Qe prottlted by it. The n~w lbtu;e includes 
both leafcs by indel1quc, ard tQpfe ~i~hou$ writing. AI a 
leafe for years was an inrcrc!l. jtruing ollt of, 2nd dependent 
on, thc inheritance ard fjeebdtd of the jcnOJ~ it derived 
all its {treilgth ~ !he g~ncrl of that tide, :t-lid by il 
nlUn ftlr,lld or fall; Th~ 1 term lay at t!'e mercy pf the 
frceholder, ..,.110 now had a ~thod by whifh he could de_ 
llroy ~is own t!l:atc, lI~mcly, by a fiC\itious ( KOVety. and 
(0 dellroy the interefl of hi, IdI«. This device was ofu:q 
praCtif:d to get rid or,tcnants who had ~cilCd envy br 
the grut improvements th<"y had mad<", or ha9 any way 
4ilOb)i~d d!eit IUldlor4 . To prevent "n l't9u~ice of this 
kind, ,!nd at once give lfability "tothef; contr.tis, and in: 
furt: to Pte ellhiv:aor of tile (oil the: rcw:lrd of his toil an~ 
expenee, w.1S an ohjea worlby tne 1Iltendon of parliament. 
~t wU;iCl,':OI"dinglyordainM, byltaf. 21 Hen. VIlLe. IS. · 
fha~ .. U Je{J"ces for yean ~ould be c:n~blcd to falfify the.fe re-, 

~ Stat In"". VUt. t. It. • Vic! :11K. 1"01.. Jl., I so. 
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• c;pvrr.ics, and ouinuin their leafes againll the rec:overon, 
al _g:t;nft thcif lefl'ot', It ~, funber provided, that no 
flatute merc:lunt, flatute tbpk, nor execution by lillit, 
lJlould be made void by :lnl feigned rerovery. 

Anzk this., a term for )cau,hctame:l ~rmanent a,nd 
~rbin inteun-; tile value of which might be eflimated 
by tbe period of time. for which it was created. without 
calculating the cOllCill$cncy of :m u.ntimely difi'olution, to 

which it was before fubjc09. Long terms, as they CQuid 
now be pun:hafed with (afety, be:c:lrnc more commoll. 
They were (oon after this COIUlUfCd to the purpok of 
nifing ponions for children by mortgage, or otherwi(e, il); 
f;.tmily-fettlemcnts; and by the .id of the naMe of ufts, 
became the ohjtB: of much of In:t 3rtil1c~1 fiile of COli· 

vtrancing which began about tbi. time to gain ground. 

en,. , . 
XXVIII. 
~ 
JU;.,,"Rf VU1,,~ 

WHEN the illtcrcfl of Icfrccs was protc8ed againft the Laf~,,!.~ 
• • #lIJltlll_ 

feigned recoyery of the freeholder, It was thought equally 
expedient to give dll:m fome fecurity a,ainft the itTue of a 
tenant in taj~ who d~millg by a title paramount the an.-
c~flor, could avoid any leafes qlade by him forlonger term 
thall hi5 life. A like inconvenience wu fclt in other in-
thnces of leafes m:loo by p,crfqns who had only a life·ellate. 
To remF~yaUthi', the (olIowin: provifion wal .qlade by 
frat. 31 Hen, VillI c. 2.8.: AU ' )cafes, (ays that flaMe, 
made ' by iJ~nture for years, or for life, by any perfon 

. (eifcd in fec, or in tail, in his own right, or in the right of 
. hil church or wjfe~ or jointly with his wife, £hall be good 

and effeC\ual in 1aw~ the (arne as if the J~fror wu (tifed ill 
fce.fimpie, proYidcd they are made under the follow;ng cir# 
cumfl-anccs; if they 2re lIot mMe to any l~lTee having an 
old kafe (unlel$ the old IC:1fe be cxpired, or (IU'rendered 
within a year nat after the making of the new o~e); and 
i( they ~e not made in rc\'erflOO. It Wai a1fo req\lir~ 

tlw Ihe land thowd have been moll commonly letten 10 
hml, or occupied (or the hfl twenty years ; mal the ~{c 
~t no~ JJ):1clc without im~:1chmcnt ~f "'':lRe, lIor be for 

• ~vc 
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abot,c twenty-one y~~ or three IivFs; and th:1t there be 
rcfc.rved )~arly fa much rtnr'<ls bac! b!en mort acclllfoma
blY'po1id (or the Jail t WCTlty yean. Moreover, where the 
inheritatK'<" belongs Tn the wife, .{he mun be a p3rty, and 
the rent refct\-ed to the hufb:and and wife and 'In" heirs, 
accolding to the caare !be has; and the hutband is not 
in any cafe 10 ali~n fuch rent any lonser than during-- (he 
coverture, otherwife th:m by floe', No aa of the hu(. 
ba~ durio,; the covttture ibidl caufe:l. difcontinu;ulce, O\" 

be any'Wife prejudicial'to the wife, or het'" hei r$ , It WI! 

provided·, th;lt this 3l\ ihoutd not ~ c:onArued as giving 
II power to any ~rron or vicar to malte leafes of hi s- laud, 
Irmes, crother profitS belonging to hit church, otherwife 
than he could :It common law. 

THU is thc fublhncc of whu has fillee been called the 

Enahlinl 8tmlttt i be<;aufe it empowered certain penons 
to make fuch lcafes as they could not \!d'ore make: and 
it is fo ailed in concradirtinllion to fome aSs paffed in the 
reign of queen Iliubcth, which impofed certain re_ 
ftraints on church Itd"cs ; and alll ,hcnce called the 
R.!ftrnillinr S;"lttl. 

TH! intereU orle.lTon :mJ lelTees came undcr the con· 
templation of the legi O:l.turc in another point of vk • • 
nis wu occafioned by the difrolution or rdigious Mures i 
which gave rife to a provinon calcul il;ted not only 10 re
move an inconvenier.« whicb wa particularly fdt at that 
tilOe, bitt fllcb as ¥-'ould increare daily, willie a difpofition 
~ml polftr to alim I:mu rrcvailed. Covenants jll kafes. 
like other covmanu, could only opcl'f;te betwee_n the 
parries 4nd their privies j that i ~. chafe who WUt hdrs or 
cx~utolS to the covenantors or the covenantees. fo that 
grtntees of reverfions of lands hdd of religiou, haufts, 
who wcre noW:1 vcry confiderable body amOll& the bnd_ 
but s of the kingdom, could not anil tbemfdvu of the , . 

I W\. t. po lbloI .... 

• bellefit 



ENG L J S H 'L A W. 

bencn.t of covenants in lures granted to th~ir tenants ; 
and tenants, on the other han. , were lkprived of advan. 
tages ftipula~ by their for~r landlord,. The firfi pro\'ifion 
on this he:ld WI! fbt. 31 Hen. \'lli . c. '3. which gAve 
to the k.ing all advalltage, whether of covcn:ulI.s, condition$, 
pr the like, 2$ the lenor would have had. By Rat. 32 
Hen. VIU. c. 34. this was extended to the granted of 
the king; and further, to make this equitable remedy 
univerfal, mUlual redre~s is given, in . all earn of land_ 
lord and tenant, where the former It:lonu his reverfioR to 

another. 

A DtP!CT of tbe old law rtrpe8ing era::utors "":IS 
(upplied in thc(ame fdlions by flat. 31 Hen. \fJJl. c. 37. 
The executors of penons (eired of rents could nor, any 
more than their heirs, recover the arrearages which 
had accrued in the «:8al0r', lifo-time. nis::I!\: providtJ, 
that the exec-uto!':! and admini£lTlltors qf any perfon feifed 
in f~.(,mple, in taiT, or for life, of rents or fce-farm!, 
may have an :laion of Jebt, or dill .... in fOf all ar~:lrs due 
:at the death of his tdhtor, or intdlate. liS maya huf
band, (eired as aforefaid ill ri~ht of hi, wife, after the death 
of his wife, for tbe like rents or fee.farms due 3nd un_ 
paid in her lik; lind L ~rfon {dred during the life of 
another, lI.fter the dt:uh of (!filii 9'" flil, and fo may hi, 
executofS or adminillrators. 

Ali alteration made rerpeaingjointenancy and tenan
cy in eommon fl.'ems dithted by the nttrffitics of a com
mercial people. 'The idea ol)roperty poffelfed by ~'o or 
more per/on" where each has in him the ,,,tir, wh.tlt, 
and nJ"1 jHlTul of that whoie, a. joint kmlnts art {aid 
to have, is a {ubtiity in jurifprudenee which favours 
mtK'h of the age ill which it was conceived. That every 
parcel of this undivided whole thould (urvive to the longeR: 
tiver, was, perh3ps. no more than a confequcnce of ~he 
original refinement. ..But this c!onfcql,lence was fO c1nd 
very frtjudieial to credit i as pro~rty, th:at 1hould Catisfy 

- • ~m!ndl 
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demand, on the elhae of the oeccafL"CI, WllS abforbcd by a 
fimngcr, whofe only meri" was the fortune of having 
fUfyj\'ed his joint owners. The unity of poffdIion be
tween tenants in common, ijkco,yifc, though Ilot fubje8 to 
the doC}rjne of furvivorfuip, hao, however, its incon
venicncies, to which a clear any f:veral elhue ..... 3.S not lia. 
ble. There cfi3tCS we have fccn were diYitlbleonly hy tbe 

confent of the parties·; and it was nV'v thought de1ira. 
ble, that means Ihould be provided for compelling thofe 

....... ho mi&ht u.nreafunably withhold thcir confenl. It Wai 

accordingly enaClN, by fbt. 3 ' Hen. VIH. c. J. that 
joint terunts, and tellOlnts in common, of any eflate of 
inheritance, ill their own right, or in right of their 
wi\'es, may be compelled to mae partition. by writ tk 
Iilytiliont /O(itRa'd, to be deyjfcd in the cham;ery, ill like 
manner ai coputenors :ue compellable by the common 
law • • As this at}; was confined to clhtcs of inheritance, 
thc provifionof it-is extended) by frat . 32 Hen. VIU. c, 32. 
to tenantfi for life and years; 3.od alfo where ope perron 
has an dbte ror life or year, jointlYI or in common 
, vitll anotner who has an dhll: of inberit:ulI;:e tir free:.. 
hold. 

A PII! CE of old law relating to cntry on bnd, Ind the 
tolling of entry by a difcent *) underwtnt an altcr.ltion 
which has prevented fome of th e injuftice which ured to 
foLlow from that notion. It W2i !lard that a dilTeOOrI ~ 

becaure he died fti(ed. (bould thereby intirely deprive 
the injured perfon from making his entry, .aoo purl'uing 
his iegal remedy upon it i but obJigc him ~ re,fl.lft to a 
more ~cdious proceeding. It w.s 'h~~tfore e.naacd, by 
fur. 3:1. Hen. Vl1I. c. 33. that the d)'l/lg fcifcd of fuch 
di!feirq,r {han no:t be deemed a difcent in law, fo:lS to toll 
P;lc entry of tnt dilfci(ce. Of his heir&, unJd; the dil'&:ifor 

• \id. ani • • 0.1. III. H ' . ~ Vi~, w.. ,(II, III . • " 
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had been in pe3Ceablc poffcffion for fi,c years after th'C 
diJkifin. 

SOME chang'"s were m::Wc til the b.w of eftales, by the 
1\\,'0 following Uls. By (h.t. 31 Hell. VHf. c.3. it was 
ordained, that ttnan I:md~ in Kent *, which dcfccndcd 
according to the cullom of gavtlldlld, thould thC'IICc
forward be dcfccndible as common-law efiates; the 
other W2S, an OIa which put (orne further renraint upon 
gifts to fupcrftitious ufes. 

THERE wcore fome gift'S of land, whi : h. 1I0t being 
within the IblUles of mortmain, had IICry much irt<:reafcd. 
It W::IS thought expedient to renTain theEe OIiicnalioos, 
as equ:tlly prejudici ~l (<> the tommunity with thofe in 

mortmain. T his W:l5 done by nat. 23 Hen . VIII . c. to. 
which m:l.kes lIoid all difpofiliolls of laud to the ufe of 
parifh-church~ chapels., church.wilfdcns, guilds, (:-::. 
ttrnities, commonalties., cOO1panies, or brotherhoods, erell~ 
cd fOf lkt'Otion, or by cummon 2.nent. without incorporu_ 
cion; and alfo difpolitious to the intent to h:l.Ye ,,,ifJ prr_ 
petu:d. Of (l"n'ice of 2. pric.1l for ever. or for lixty or eighty 
yean. AI the age became enlightened, glflS of Wll 
kind were viewed Wilh a Jef!> fa' ounble eye. Thefe(enti_ 
mcnu cOllCutring Wi th the ddigns of the entcrpriliu,; 
Ilrince upon the'throne, contribute? toward!. the ~ertt rllt 
rtu"ck which wu fooll :lfll~r made Oil one branch of ruth 
inflitutior.s, the rdigious hooft-!. T hdt rcpoli rQric •• 
where fo much WC"2.lth h~ been ZCCl!IlHtl:ttillg for age$, 
were broken open, in purfuance of tat. 17 Hen. VJH. c. 
and {hr. 31 Hen. VllI. c . and, happily, thelf con_ 
\cnts were oncc morc ~rmittcd to fI'llX iii the nall(.ln .. 1 
circulation. 

Nt;lM" to the bws rd"pe!ling the nature :md fl!0l'crhc5 

fi dtat(..", wcproccN tothok: which rclar.c:cLto the c:)U ~ 
vtyan« of meln. Several regulalian~ wtrt made for the 
c:onfum.at.ion of fines. 2nd recoveries, ~ dfur:mces 

• • 
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bnd j ltnd (orne of a 'Iery particular kind were made (or 
the better ordering of u~and will ... 

• THE aw1ic:nion which had lonely "~d made or common 
recoveries, rendered them a very interefHng objeCl of 
pa~1iamentary notice. As thet were become a cOlDmorl 
aJfurance of efunes, they beg:m to defel"le every (up_ 
port which could be given them. It wall common to (uf_ 

fer recoveries of bnd for tbe performance of wills, for 
fu rety of jointurts, and other dhttS j and as fueh reco
veries were had by mere coment :wd :agreement, as a 
conveyance of the tiUCt it was held, that as the retoverorS 
came in merely under the elbte of the recovert'C!, they 
had no po1lllrr by law to compel the attornment of the 
tenants, nor could they obttin their renl'S and Cervices by 
diftre(1:: or afrion; :tnd where ao advowfon was appendant, 
lind an avoidance f.:U, they h3d no rernl. .. dy for a dir
turbanee. Tbcy arc therdort enabled by frat. 7 Hen. 
VIII. c . +. to dit1r-.Un, ~d IIl.lke avowries for rt"nUt

rervices, and cullom£, and brillg a 9uurt ;"'P"il, u thofc 
perfon~, lI.:;ainll whom the recovery was had, might have 
dont'o This att wu confined to difirdre:s and :1vowries 

,Of' I'tntS, fe(vice!, :'lnd culloms. Al a recoverer could 

not, upon this ftarut t, h:J \'c nn aaiOD of dcbragainft a 
lelTee for )'t'nrr, 110:' u~nJ7. ngalllfr a ren;nt for Me, or 
ye~I'!, thde d~ft'a .. ::re cured by'ibt. 2.J Hen. V 1lJ. C. IS . 
lll1il (uch aclions :ire gi,'C'n in the (i!me m:lnner to the 
n:coverer as the lefor mip:ht h.I'e h.ad them. ' 

T»u provifion as to avowrC!, w-..s of we where the 
tenant \V1.S knowll > but it often h1ppcnett, that, by (c:c:rrt 
Ci>nvtyances to uk$, lords welt:l.t a lors 011 whom to ~ 
make their avow,ies j the ownulbip of the land often 
pnffing withOUt allY notice, or fign of alienation. it 
w .. s for rhi. reafon ensBed, by (61. :u Hetl4 VUI. c. 191 
tbst lords difrn:ining fftlZJ avow on me land, .s in ian4 
wl~\in their T«, or ft'i~:Ory, \fi'l:hout nami"Z or malciJl: 

avowry 



ENG L I S H LAW. 
, 

ayowry on any perfon in ecruin. As the "fhtutt urn the 
word tmry,Jords ha.ve.their elcdion to avow according to 
tbe: tbtute, or, as they befon: id, at COfnm<ln Jaw'. 

T o return to the provitions made mpe£ting common 
recoveries. It was declan!d by fiAt. 32 Hen. VU I. c. 31. 
that :1 recovery of land had by :lflcnt of parties againft: a 
tenant by (!Uttcl"y, tenant in mil after poffibilityof if'l'ue 
u.cintt, or tenant for lirc, {buulJ he \'oid, with ~gard to 
mofe in rcvcrflOn or remainder, uolds it Wifi by good 1itle. 
or :lffent of thofe in rcvcdIon or remainder. In this m:lOncr, 
by obviating the :lbufe of it, did the pOl.rllament bcitly IC· 
Icnowl~ge and wiry the :lpplic:nion of :l recovery as an 
lI.lTurancc of I:md. So intircly wtre recoveries confidcred 
as :1 conlmon alTurancc and conveyance, th3t where they 
were ruffered of I:mds held of the L.ing, a fine \v:I' re· 
quired by a ebure in the 1'l:00tute or wills, !bu. 32. Hen. 
V III. c. r. to be p3id ror the writ of entry;n the chancery, 
the (:lme :n (Dr a1ien2ti()Il, by fine or feoffment. 

SOl>u: dwhts had arifen, whether .he indireCt :md se
neuJ wording of the 11Jlute offines p3ffe<l in the l:tU reign, 
might 110( ~;1r a confirtt~l:ioll which would make a nne to 
be taken ai a l' aT to an elb!l:::lail. In the JC}tbyeu of d~ 
kjng, this quefli.on was (olemHly ar~ued .. t Serjeant's.inn; 
when it W~ held by three lufl:i~~, trlat the iflil~ \'IeTe not 
b;ured ; :.and by five, that the), were~ . The fonner in. 
f1~ed tI\2.1 VH: Ilfue were aided by the (cconJ (:lI'ing clawe> 
thc ilJ'ue bela; ncither I)l\rty hut lU'i~'" but ;,s lir:1l1gtts 
c!:limill& by the donOJ'. The bltu Jelileu tbis; holJin3 
the iJfuc clearly w be pri,y to the fine levied by their an· 
.ce1lor. However, if any doubt remained, ':In alt WlI$ now 
m.lde to n:mo\'c It; and it W:l5 declared by flat. 32. HCII. 
V 111. c. 36. that a fine levied by a tenant in rail of (1,111 age, 
according toftat. 4 Hen. Vn.lhould.1)t .a (u!&dent b.1r to 

, J t ll1\. "Ci!. ~ 1,11.11. VU1. '., MI a1(oo,." I. ' . • • 
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himfelf and his heirs claiming by force of foch entaif: 
There was in thjs aa. an cxceptioll in favou't' of the inhe. 
riance of a huJband, prot~aetl by fiat. J 1 lien. VlI. 
c. 2.0". and of lands where the reverfioll W3$ in the king; 
(0 th;t a nile of fuch land, levied by teMnt in- tail, re: 
mains intirdy on the con£hutlion of fiat. 4 Hen. VII. 
The parli:uncnt took the fame nrc of the king's interdl: 
in the care of recoveries, u in the care of nnes j for it wn 
declared by fiat. 34- and 3S Hen. Vlli. e. 10. that no re- • 
ve:dion in the king fhould be: barred by a recovery. This 
Wal lIot bc:fore the point had been agibtcd in court. In 
the 29th of the king, it had been held by the judges, that 
a recovery fufrercd by tCllant in tail, though a bar 10 the 
iifue, fhould be no di fcontinuante of the l.3.il, and (0 no bar 
of the king's rev~rfion ; but Sb~U" doubted ' . Among .the 
provifions for giving nability to t!\efe feturities, we may 
reckon fbt. 37 Hcn. VIII. t_ J9. As none of the Il:atutcs 
of nnes exte:nc!ed to the county palatine of weaRer, it 
was thereby ordained, that flllcsievied be(oce the jullices 
of aJli(e Ihere, proclainlcd three (ever:l! days tbe feffioM 
they were ingrolTed, :tnd three fen·nl ~}'$ the two next 
fdiion~, {boold have the (ame (ora: as fines le:vied in the 
cdurt of common_pleu. 

Till principal ptovifioru upon the nature of con .... ey. 
antI:! were (uth as tone:ernM IIfes and wi!!s i two (uj,. 
je!lr whick were very intimalely conncl!eci. in the:ireirc.um_ 
fiances, and now went b.aad in hand in the retulation, 
the p_rllamenl thought proper to devi(e re(pecHng tbem. 
We ihalltherefott, conformably witn the idea thu pre. 
vailed At the time, t.lk:e a \'iew of thefe {brutes together, 
wl'ledter they relate to urn or wills, in the order in which 
they were: made, as the: mofi natu!;u one: (or illufiratin,S. 
this important branch of OUt l:tw of real property. 

IN the taft reigl\ (ome: l'f::w.atloQ had been giveri to tbe 
&t1t':Tallaw which refir~ineda devife of landS'. We. have: 

• Vi4, ,11. '4;1<. • :s md '9 Ilea . Vl1L Drcr. ]I. ,. 
r... 
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1"dn what i nduTgtnce had bun given to penom in tM 
Icing'5'W3r'S to make .koffinentJ to the ure of their willsj 
withoulliCjCocc. Again, in tb~5reign, byfult. 3 Hen. VIIr . 

• 

CJtA'P. 
XXVlU. 

\ _ J 

1;. +. a pertnilTlOn was g,ven to ~Dants ;/t tlpitl to alien • 
without licence, and if they left a fon within age, their 
exttutors, koffees., or affigns. wereto hue the-ward and 
marria~e toWllrds the performance of the wiU. By !lat. 
1+ :md I S Hen. VUI. c. %4. Ihofc in the Icing's fervjclil', 

• in the "'.lMl, might .lien their land, for the performance of 
thei~ wiUs, without a nnc for alienation, with the fame in_ 
dulgence :is to ward and lruuriagt. Thrfe were partial 
rcgulationlt ca!cuJattd for the benefit of perron! under 
nry particular circuml\ancer. ' 

A DrsroslTION to favour dev jrn of land dl(cQvercd it_ 
(elf afterwards in_more generil way. in Rat. 21 Hen. VIIt. 
c. 4. Land devifable by cull:om was very often left for 
executol"l to (eU; and in (uch cafe, if one o( them refufed 
to join in the (ale, the (ale could n~ be JeS:llly IX'rfeaed 
br the othel"l'. It W:lS enaCkd by thi, aa, that in (uth 
o rcumn'2nc:es, where any of the exec:uton «CuCCI.! to bke 
upon them Ibe burmen of the adminiAr:nion, a falc by 
diofc who did ill~ (bould be good and valiJ. Though tbe 
letter of this aa extends only to eXecutor' who h;\\Ie a 
""11{r t, foil, yet, being a bendici:!lla .... , it h3' received a 
lilxn.1 connrutlion, and has been confiderl:o as taldn~ 

in cafes where land is lkuifd t, executors 10 feU; th,tt it), 
where they hava not barely I. power, but a powCT courled 
.·ith .21\ inlcrdt ' 

HITHUTO we rce the power of deviling: bnd receivc! 
fome &vour- from ehe parlillment; but thi, rrutter W;l,5 11.
keo up again in a vcrydiffercnt way: Ihepo~r of devHing 
the uf"c of land,. carried the &eneni pow:r o£'lIansferring 
property by wiU much funbcr than was conrillent with the" 
rulW'e of tenv.res. It tended to deprive lords of their 

vo", IV. 
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C If A P. wa.r , marriages, and reiieJS, :md the king of his pri.w 
¥X"~[' I ftifilll and livery, will"i other c:l(ualti~ wbicb conftitulrd 
~Ri VIll. :t great part of the old reven(ac: of the crown. \Ve have 

Mell in the fc:'mer reign, tb!1t the (bt,utes whicb w'cre rt\2dc • 

ltMII.e vi wi",. 

10 prqte:l: the lurd's daims upon a 4dcent on the death of 
fiji"; fUt lifo, contaiflCd ~n exception of cafes wbere a wiU 
w ... s declared I , This excited a grtlt jealoufYJ both in the 
kin; 'and othrr ircllt landh~R. The king, in the 22d 
rear of his reign, aured a biU to be drawn, whit::h was to 
lO~tr:lte the canfcqucncel of this innovation: it ~ in
tended by this hin, that every one ihQUld ha~·c free liberty 
to difpofe of balf of hi, bnds, in the way of deviCe; and 
he told the parliamt'nl, if they would not take a reafonabk 
Ihlllg, when offered, he would reek OUt the extremity of tbe 
Juw, :md would not offer fo much again. This att paired 
tI~ lords, but WlI$ rejellcd by the commollS. The Icing, 
difupWinted by this &ilure, confulted the judges ;and emi· 
ncllt lawye",. and the qut~ioll was foJemnly argued in 
I;b,lnccry, where, wc aTe told, It W2S decKted, that a m.an 
-could 110t bequeath allY part of hi' lomd in ~judj(:t: of bi' 
heir -; a pt0i'0li~on, of which there could be little doubt, 
if it is to be uod c:rfiood of the clevifC"o.f Willi, and whtcb, 
flolwithfiandilli, left the quclHolI, as to dedarationt of 
ufcs. where it was. The only remedy \us to defi:wy ufcs 
entirely; and it Wti with that view tb:lt the dalute of uk, 
wu procured fome(c:w years after. 

TKI mifehicfs ariGng from u.fes were not corm ned to the 
Iiuble objea uf feua;:.l claims on' und, but ink~ed almott 
evcry tranfa8ion concerning l1nded property, Tbefe miC
chiefs were not (ubcl~d by me remc:dies tbe le~ture had 
Ollreioy, at di.trerem cimri, applied. ~d one 0( ~ 
rrmcdks, the fl-uute « Richard m. hi lOmewhu tn· 
ttai'ed the: petrini!}, before compbiJICd of, t~t of dinn 

"4ill15 ~ to me UIUe land. Tilat flatute had cuabW she 
• 
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t.tjI"i fUI 11ft to make feoffments and other:'lffur.:r.ncc is C HAP, 
hod, while tbe • (hlifecs I1:iIl continued their common-law ~ 
ri~t oyer it. The coricque eo( Ihis W&S, th;at thct!flll; llL~&,( VUl
f" uft mia;ht limiu.n efiate for life, or in tail, O( make. 
)tafe of the land. and tbe (('off"«, perh~ps, migbt do tbe 
(Jolne, baving each an equal right. 

THUS, purchaJers were never (afe while two penons 
had the difp6'r..J. of the fame land. But the numerous other 
inconveniences attending ufes, as recited in the fbtute, 
made it necto-atrla apply (ome fundamCJltal rcmedytothefe 
diCorden. This \Val meant to be effeeled by the famous 

{brute of ufu, 'J.1 He¥!. VIll. c. 10 . What the opinion 
of that ~e was upon this fubjdt. and what 'A":lJ the delian 
and plan of that Ruutc, c:ln~ be better collKt:ed than 
(rom the tide and preamble of it. It is imitJed, "An A!!l 
"CJOll(:uning urn and Wills," And the preamble Aatet, 
that" lVhereu, by tbe common b WI of this realm. 
" landa. tenements, and hcredit:lmena, be not devifable 
It by \e(tamclll, nor ouaht to be tntlsferred from one to 

«another, bitt by folemn Jivery lind feifin, mattcr of re. 
(I cOl"dt writing fullic icl)t made Inna jid( without covin 
., or (raud; yet, neverthelcCs, divers and fundry imagina_ 
H tion~ rubtlt: inventions, and praaices, have been ufed, 
" whereby me !lereditaments o( t!lis rcal m !lave been con_ 
U ve)'ed ((om one tOanomer by fraudulent (eoRinenu, fi1l6, 

., recoveries, :100 other affurances cnflily made to fc:('ret 
" ufes. intenu, and trulls; and altO by wills and ~na-
"mC11t$, forllet:ime made by mill, par,& lind worcUJ fome. 
U rime by ligns and tokens, and fometime by writing, and 
" for the mon part made by (uch penon. al be vltited by 
q fickn~rs) in their extreme agoniCi .nd pains, or jU (ucb 
U lime as thcylu.ve fcantly Iud any &ood memory or 11:-

«1;Mmbranee i at whieh tim~ thcy, lKing prOVoked by 
U greedy and covetous perl'ons lying in wait about them, 
.. do many times difpofe indifcrttdy, :md unadviljdJy, 
« lhtir lands and inheritances; b~ lctfon wbtreor, ana by 

R 2 ,( ocnftOn 

• • 

• 



f« HISTORY OF :rIlB 

C II A P. (C _lion of ~hich fraudulent feoffinentl, 6n~ reco'Vt"
\ '::~I. . u ries, :lnd other like atruranCfi to we. , confidences, and 
1l.t:Jl,'iY\'~f. U trulls, divers'and many heih have been unjutHy, at fun

C( dry limes, difheri tcd, the lords have loft their wards, 
« marriage!, reliefi, heriots, dehuts, aids pMr join fiu 
I ( ,hlfJlZiitr ~ pur jil, mari,,', anl1 {cantly any perCon, can 
« be cem.ioly affured of any lands by them purchafed, nor 
« know Curdy againft whom tliey fb:a.ll Urt their aenon, or 
CI executions, for their rights, litles, and duties; al(o men 
(. married have loft their tenancies by the counery. 
« women their dower; manifeft perjuries by trial of fuch 
" fecret wills and ufes have been committed i the king" 
« highnefs hath loft the profits and advantage5 of lands of 
.. perfons alb-inled, and of the lands craftily put in feoff"
CI menU to tift ufes of aliens born, and alfo the profits of 
U wane for a year and i day of lands of felons attainted; 
" and the lords tneir cfcheats thereof j and many other in
C( convenience& nne happened, and daily do inc.rtafe amon!: 
I' the king's Cuhjeas, to tbeir grt-lIt trouble. and inquiemeCs, 
«and to the utter fubvrrfion of the antie-nt common laWl 
" (If this realm : for the extirping and cxtinguilhment of 
~c all rocb Cublle pra8iC~d feoffments, fines, recoveries, 
u .buCes .and errors," lhis .all: was made: Such.is the pre
amble of the aCt uCually c.alled Ihl Jalufo! liftS; and in :Ill 
pleadings and d~d" the natute for trttnrfrrr;"g uft, i"f, 
1"fftjJi4", or the aatute for C~H'fJfJj"l tbt pdfrjfi~1I t~ Ibt 

uft· 
if' one {h.lUte of Richnrd nr. had added to the former 

mirchier, of ures, another furnilhed a him for the entire 
deftrullion of them. That mon:Hch, while. duke of Clo
t:efter; had been infeoff'ed to ufes, either jointly with od!.ers, 
or by himfe1f. To obviate the notion of law, that the 
Icing cannot be !cifed to a ufe, and the manifeft injufHce of 
his holding fueh Iandi difcharged of the ufe; it W3S pro-
'ict..d by that .a8, tbat where be was joint feo~, the other 
f~ce, thould fland (eikd to the ufes without him i arid 

. wM~ 
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wbere he was fole 'dred, the land {boold bt: vened in tbe 
lrJ'ui fNt uft, in the (arne m:¥lner 25 be had the ufe. In a 
Cimibr way, the {btute of urn (,IUCls, that, when any 
perfon 'hall be {tired of la,nus, or other hereditaments, to 
the ufc, confidence. or trufr of any other perron or bodr~ 
politic, the pt.rfoll or corporation intitled to the urC' in ftc_ 
£impk, ftt-tai~ for life or )'ea~. or otherwife, (h.;l}1 from 
thenceforth lh.nd and be (tired, or poffelTed of the land, of 
and in the like ('nate as they have in the ure, Irull or conli_ 
deuce; and that the~aate of the perron (0 ftired to the ufe, 
fb <lll be deemed to be in them cllJ.t have the uCe, in fuch 
quality, m2nner, form, 2nd conditioll, :1.5 lobe7 had before 
in the ufe. Thus the nature executes the ufe, iiIS it is 
termed J that Ts, tnlnsf('rs the ufe into ~(feffion; by 

which means the cfllui ,Ilt 11ft becomHcomplttdypoffefftd 
of the land in bw, as hewa~ bd'or~ in «IuilY, 

No form of words could be imagined mOle limple, and, 
:n the f3rrte time, more effiacious for the annihilation of 
ufcs, than the purview of this all:. By a kind of leg:d 
magic, the whole frame of bnded property fecmcd on a 
{uddtn to be ch3llged; and every man, who before had 
only the ufe of his eflatc at the mercy (almon) of his 
feoffees, Wall made, in an inftant, the complete and law. 
ful owner of it. The parliament {cem not to h:lve {ore_ 
(een that any uft could (ur¥ive the operation of thi' natute, 
or any new ont be crtlted, except only on :I b:lrgaln and 
f141e; and U (oon as that was difcerned, an aCl was made 
in the {arne (efflon' -to put (orne guard to theft mn(attions, 
by requiring them, when they concerned any freehold in. 
teteR, 10 be by de~d indented and inrolled. They ddigntd, 
R10n certainly, that lande lbould paf. no longer by limita. 
tion of ufe, but by formal livery on the land, matter of 
record, or fome other common-law conveyance, at men-

.tiopcd in the preamble of the f1atute. • 
• • 
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H I STORY OF TH E 

T HE CDU~ of I;t,w, inQ-cad of (eDiling fui tors 10 fed; 
relief in chaDce~y, began no~ to t:ake cognif;mee of ufes, 

which were become legal cib.tes; aud one would haYe 
thought the learning of landed "roperty was, by this {b. 

tute, once more fellied on the pure and limple principles 
ot th-; common law: how far thefe expettations were an· 
fwered, will be feen in the fequel. 

T HIRI are other material articlel in tbis (btute. It is 
provided " that there Olall he a faying to all feoff~ of 
fuch former right, litle, entry. interdl, polTeffion. rents, 
cpftoms, fervic;s, and allions, as they might have had at 

common Jaw: UP()II which f.wing, much of the reafoning 

concerning the condition of the feoffees was afterwards 
founded. Where & penons have l\ ufe or intereft in annual 
rents ilTuing out of lands, they are to be adjudged in pof. 
{effion and {cHin of the rent ill fuch like dbte, :I.S they had 
in the ufe, in the fame manner :as if they twi a convey .. 

. anee hom thofc who were feifed to the life. 

T aul i, anomer c1aufe in this ad, which defervtS a 
more panicu1z( notice; that is, the provilion refpetting 

JGmtllrrs. When thefutute h2d ordained, that thofe who 
had the ufe of land fbould be thenceforward conlidercd 
~,JiiftJ of the freehold and inherir.mce, it was furerecn that 
the following c:a(e mi,ht happen: that, immediately upon 
~ng the aCt. as every man wpulJ become fiiftd, there 
would accrue :t title of dower to bit wife, who, pertups, 
hid an cnate in jointure m:llk to her on her marriage, and 

• fo would now enjoy a douhle proyifioo, namely, her 
dowc.~ and jointure both. l r w.u thought expedient :hat 
this fhould be prevented; ,md it \\':1.9 :lccordinglyefUlBed, 
that where there are J ... Qds (cttled to a man :and his wife:
ud. the heirs of tbe hulb:uld, or to the bufband and wife 
and the heiu of their two bodies begotten, or the hejrs of. 
Q~ orthcirbodies ~OI!ten j or to the hurband ~J wife for 

f , $c(t . J' , ! Jbid. $' 
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their joint I;ves, or the life of the wife; or to ~y perron C HAP. 

( \I the ufe of the hulb:lnd a"" ",ifC', or of thc wife (oldy, . ~ 
(or her jointure; that, in ~11 tbcfc ClIres. the wife {ball lltNR Y V1l1. 
Dot Ix: iutiLled to dower •• But·, lhoolrllhe be evicted of 
all or any put of her jointurt', bylJ.w(ul clilry, or 28ion, 
or- even by the difconcinu:ulC't df her hu!band. the Cb~1 
be rtcompenfed by a proportion:lte endowment out of- the 

rdidue of his l:uxi$. It W:lS alfo provided", that where 
fuch joint\ltc is m:ldc· afrer marriaV'. the widow may re-
(ufe it, :Illd demand her dower. This lS the only provilion 

made by A.::ltute on the fubjea. of' joi ntufct ; fince whkh, 
it hu at Jiif'erent timt1l betn difc:utred li nd rerolved, wb:lr 
aTC the requifitcs to conftitutc a pc:rfell jointure, And fuch 
a om: as ",ill bar dower: - ,he intctllion Of.ll wbicb 
(tern, to be this, that the cfbte given to ihe wife in join. 
tun~ fhould be equally beneficial with h~r dower, and th:It 
there might be no doubt but it wu given in lieu of it. 

ANOTHEI. equitable provition W2$ made by the fiatute 
of ufes, to prevent fome untoward confequences which. 
woula el\fuc from the revolution thereby effeCted. W hen 
the perron who hat! the uk hearne fcif'ed of the bod, his 
power of deriling was of coune gone. Now it might 
happen, that many perfons .... ere under covellants made 
0:'1 marriage, or otherwj(e, to give fame eJlate by will; 

which, tina the natute, could nO( be performed. Thi, 
would produce incom'en icn~, :md tlfren injullice; a 
f.wins: daufe WlIS t~refore added. to eRh9 uate wills 
m;ulc before, :lJ1d within a certain period afrer, paning 
the :18. 

I NDun, the effeCt that the !faMe of ufes had on the 
power of deviling, wa.$ one of the moll m:ltcrjal conft. 
qucnces which followed it. The ling's g nmd objetl of 

l>rcvcndng die infringemellt his c:lfu:lhies of tenure fuf· 

fered by deviCes, was moll eJrdlWllly :attained: V enr, • • 
, Sea. , . 
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h,ad maGe ,Ooci the thr~at he had held out a few ye:rs be. 
for~, which intimated a defign to taU away the power of 
devifin: entirely. When th~' reAraint was wrought up 
to its bighell. pitch, the inconveniencies of it were felt 
too fenfibly for it to endu~ long; and in a few years it 
was found neceffitrJ to allow, by exprd's tbtuk, the power 
of deviling land, upon the footing that had been pr"opofeq 
by the king fome years btfo~ . 

A CC.OR,OIKOLY, an all was paired in the thirty~fecond 
year of the king ·, .which, from the governing idta upon 
\hi, fubje8:, was il}titled, 77)1 cO if wi/b) ward" and 
p,.inur Jtifim. whereby a man may devife two pans of 
his land. The preamble intimates th~ gr:'IC:e and &ood~ 
nefs of the king toward" his fu bjells, in g ranting thent 
every thin; which he in his bene\ oleuce colild confer ; 
anll £lales, as a reafon for mili ng thiS alt, that pt'ntlns 
of landed efiatCi could not conveniently m.intain hofpi
tality, nor provide for their families. the edu~tion of 
th!:ir dlildren? or payment of their debts, out of their 
eoods and moveables. h ord:ains therefore, that all per
fons having any manors, lands, tenements, or hercdiul.
menu. nuy ~ye and difpore of tht'm, .1 well by hill will, 
or teftament in writing, as by any all executed' il\ their 
life · time, in tbe following ln3JlIler: If they held ," focage1 
or ohhe nature of f()(:;lge, &nd held.1\ol,lC of the king by 
knigh t-fervice. by focage in chief, lIor ~the nature of focage 
in chief, nor!Jf any olher peMo by knight~fe~vice ; or if 
they held of the king in fO('age, or of the nalure of focage 
in chief, or of any othu perfon, and none of the kin~ 
or :loy olMr by knight~fervi t:e, tbey might de Vile. tI.c 

whole; ' ~;th a faving to the king of his pri"ur ftifill t 
,lid relitfs. and 6f1u fut a1icnation, .and aU other riChts 
and duCI belonging to f0C2ge-cenure . lf the-'r held of Ih. 
~in, in t hief by kni&ht. rerviee, or of lht ~ture of knigbt· 

• ! ~p, 1 . 
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(~r\'i(2 in chief. thi;)' might d~vi(e two pam, or:lS much 
as Iho.uld amount to' the rel rl,v value of two parts in 
three, in ttmint1) :and by {peeral divifions, ((I as itmigbt 
be known ..; fll.ving to the king the cuftody, wardthip, 

2Jld primr,. /tift'" of as much (If the bnds as amounted 
to the (ullyeady value of:l third, without :my diminution, 
dower, fraud , covin, or cheat, and al(o his fine for alicna~ 
tion. The (.Jmt if they held of tne king by lmign(.(crvice 
in chief, and had :lIfo other I:tnd of tbe kiag, or· of :any 
other by 10light-fervice, or othuwife, with the (ame fa\'. 
ing of C"IIA-ody. ,,-ardlhip, primer fijfin, ~nd fine' for 
:tJicfUDon. If lhey held (orne: lands by kqigbt.itrvK-t', 
alld fome in focage, or of the nature of (OCOige, of Iny 
common perfon, then tbey might deviCe two pam of thoft 
held b)' knignl:-fcrvice, :lnd:all thofe held in f.oC'&£e, willi 
the farne favillg. If they hdd only of the king by knight_ 
fervice, :'Uld not in chid',; or held by knight-fcrvice, and 
I\C>I in Chlt.f of the !tjng i aOlI ~ro of alloth~r by knight_ 
fen ice ; :and alfo of another held other lands in fOQge, or 
Qf the n;ture (.of foc.:age ; thcp they mig,he Ucvi fe two pOl.IIJI 
.orehof:: held of the: king, :and t ..... o pam of thofe held of 
the others by knight_bvice, and th~ whole of thole held 
in roc;l~e j' faving to the king :md the other lords, their 
rt:fpcClive ri;;hts anti cafullohicl, as bc:fon:mC'T1tioned. 

1" all there c:UetI . if, the part coming [0 the king did 
1)0t 2IDOunt to 11 fuU third, he might take into his hands 
as much of the other two partS 3S would mne up a d oc 
yearly nlue of tile full third belonging to the kine in 
Irde of ..... .,rdihip and primu ftifin, or the like; :md tho 
Iprd wu to have a lilo:: ~vmuge rcfptding his thir~ pan. 
for title qf wan:lillip: an$l uJl penon5 were to rue their 
Ij\'eries tOr poRCffions, reverlions, 2,lld remainder" and 
pay rdie:f. and hcriots .as before. 

J T ~,dcd<lred, that if two or more pet10ns hclJ b,n'" • 
~f t he king by knight-fCf'yicc, j~intll to them 2nd tb~ 

""irs of oge of ~ep1; and he who bad the ;nhcrit\nce 
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dire!, leaving- hi, heir witbin llSe. the king Iltould have 
the ward and m:t'rri3g"t of f~ body,: nOlwithfiandin, the 
life of the fieeholdc:r. unly, there was a ("ving of 
dower OUt of the two p:!rts, 3nq to the king his n:verficn 
of tenant5 in ~int\.lre or dower, if thty lhould bappen to 
die during the minority of the king's ward. 

SUCH is the (ub(bnce of the fi.rft (b.tute of wills. An 
innovation like this could not be made without giving 
occauon to an abundance of quelHons which could not 
\.e rorereen by the mmt$ of it; 3.nd the prcfellt aC\ dOC's 
not (CCIfI to have been framed with all that c:ircumfpe8ion 

whkh is (0 m.nifefl in mon of the loa, of this period. In 
the COlitfe of three ye:H~ many of !.here: difficul tit:$ bad 
time: to make their appearance, and fuggeft their 0 \,.0 

Jeme4ies.. We find in 34- and 3S Hen . VIII. an atl paf. 
(I:d (or correc\ing (uch defe8s, intitled, "The: bill con_ 

" cttl'l illg the c.xpl:in:ltion of ,viii,," 
IT is renw;\c.lblc, that (l( the manycbufn in the fonner 

Ratute which gavc authority to different perfons to deviCe, • 

onl1 two of them required :my parricub.r dtfcription of 
efiate in the IcRalor i and thclI the defcription was am
biguous: (hef..: words v.~ro if tj1Q/t tif inhml(l1Iu, and 
tbry were now dec:I:tm! to mt:Ill only an tOate in fee
fitnpk, The alt goes on to fupply tht deka of thc (or_ 
mer ;aa. 2nd decl~s, milt a1l pe:rfons having :l fole ef~ale 

in fte-limplt, or being- feircd ill fec_fimple, in toparcenarf 

or ill cammon, of manors, lands, tenements, rents, or 
other h;:rt'diumt.nts, in potreffion., rc:vufiOIl, or reolaincler, 
(lr tcnts, or fervices. incldent to any revcrfion or remainJ. 
er, and baving no lands beld of thc king, or any othu by 
knil1;ht-{tTVlce, might devife thc whole. If they hdd 
them of the King in ch~cf by knight_ktvice, or of t~e 
"alyre of knight.fe-..... ice in chief, they might dt'vife tWO 

1*,tJ. To explain a doubt which Jl1.1ft tlllU, aftctw2rds 
c:hltf_jui!icc, · cor!fe.!ks '-h~ alllang ma:JY, cntl'rtained, 
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that a win of more than the twO p:trts would' be. void; 
it was decbrr:d, that a wi:! fif;)uld be good at leall for two 
part$, althouC;h it was made of the whole, or of morc 
than the two parts. Tho divifion of the two parts, if 
not made by the tdialor, was 10 be made by com~ri, 
gnnted OUt of the court of W2rds and liveries; Ifbun
which W21 newly ereCted, and will be mentioned here_ 
after. This wu to be execut«l by the oaths of twtlve 
men, :lnd:l rtturn 2nd ccrtiti~te to be made to the mailer 
of the wards and liveries, who was 10 decide the matter. 

IF any held of the king by knight·rervicc, :lnd not in 
chief, or held of any other by Imight-fcrvice (not ~jng 
bodies politic and corporate), they might devife 1"'0 

P;l.rts; and any win lbould be good for the two p;u1'!, 
though made for the whole', and for all olher lands not 
held of the king. nor of :lny other, by k:night-fuvicc, nor 
in chief; the divi(ion to be mnde, as ill the former 
cafe, fur as much. of the lands a5 bc=longed to the king. and 
for as much :t.S belonged to any other perfon, by commif
lion ilTuing out of chancery. 

I N expl;lO:ltion of the filvings, made ill the forme r alt, 
of cufiodies, prim'" fiijinl, and the like, r{'fpeaing' 
the third part, it was dccbrcd to ilpply to fuch bnds 3JId' 
tc.nements as came by dcfeent, as well in fcl!- t':ti l as fee
fimple, or in fee-rail only, to the heir of the tdbtlor, im_ 
mediately after his de;J.th; and :ny will was 10 be good, 
notwithftanding it deyife<! aU th'e fee;flmple lands : and if 
(ueh I.nds dcfcending either in fce-limple or fee..rail, 
amoonted not 10 :t third, the king, or other lord, was (0 

haYe as much of the others as would make up t~e dear 
yearIY"a!ue of the thinl, in rd'pcet of his title of ward_ 
(hip, ·,rim,,. fiifin, and the lilk. If the king, or other 
lord, was evi8ed of his ~hird part, be wu to have the 
tk'ficiency made up to him out of the oilier two 'fI'tIi. 
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