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VAL 1§ a blow was given jn one‘cmmty,mddieyntym

1. another, an appesl might be brought in either, and'the

fact would be tried by a jury of both; but an indiftment,

infuch a cafe (notwithftanding fome diczums to the con-
b trary ") would lie in neither county, as the jurors have
E: autherity only to. inquire pro. rarpon comitatéis, and no
L mc. "
: Irhisnotﬁ]!emnoutwaynofny aay thing on the
B erime of arfon fince the reign of Edward I7. It was
[ then fiid to confift in _burning the corn or houlfe of another
;‘{ felonioufly. After that there is an intire filence in our
’* " books as to the nature of this felony. We find, in this
m  reigny that a manwas indifted for that he felonioully in
B

the night had burnt a bar# ; and becaufe the barn was ad-
- Jaining to a houfe, ﬂus,"wubdilfelony at mhr.
© andsheoffender was hangedn

T - Somr queftions of larceny, ﬁmﬂuh&eﬁnmm
ey jnhe time. of Edward IV, were again agitated in this
- n@%hwpwhf%%nﬂﬁhduef-
juftice, whether, if a fhephetd took the M‘orabuder
.ﬁ. plate; under his care, it could be called felony ; he
himfelf thought it was, and related the cafe of a butler who
was hanged under fuch circumftances : to which a fimilar
cale.was added by Haugh, of a gold(mith, who had taken
fome things that were entrufted to his charge. In anfwer
‘tothefe, Brian argued that it could not be felony, becafe
‘neither of thefe perfons could be faid to take the things vi
mmmumwm;m ﬁdd‘*&&

were the juftices*, This was
.in the time of Edward IV, and
mmw:m
-. Ard *'JH 2
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. '4&-.?11 :l ﬂln.m ! Vid, ant, vol, 1. 410, :
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However, we t.bisu& W was underftood
oﬂwrlﬁ fome after, and a diftinftion was taken
between the on a butler has while in the mafter's
houfe, and the poffeflion of a fervant entrufted out of the
houfe. It was propounded by ferjeant Piget, in the court
o}'hngsbmch toﬁ:qthurl:r; in this way: If I bail
abagofﬁlmm my fervant to keep, and he goes away
with it, can this be felony?  Cutler faid yes ; for as long
as he is in my houfe, or with me, that which 1 have deli-
vered to him is adjudged in my poffeffion : ths if my but-
ler, who has my plate in his cuftody, runs away with it,
tﬁ':sufc!ony; the fame if a perfon having the care of my
horfe goes off with it ; becaufe in both thefe cafes the
thing remained all along in my poflefiion. But if I deli-
ver a horfé to my fervant to ride to market, and he rides
away with it, this is no felony ; becaufe he came by the
lawful poffeflion of the horfe, by delivery out of my cufto-
dy. l"heﬁmnf'lgwch:mabagtocahyhhndm,orto
pay away to fome one, or to purchale fomething ; if he goes
away with thefe it would not be felony, becaule they were
out of my poffeffion, and he had lawful poffefiion of them
himfelf. To this Piget affented, adding that he might,
null lhefccd’és, have an aétion of detinue or accompt *3
idea of poffiffien is confonant to one of the princis
afg‘fﬁlmmmﬁ fo often alluded to. A::m
Wlﬁpﬁﬁmwﬁdfocmfmm& an
opinion delivered in the foregoing period ; namely, that
man who retook his own goods in order to charge the
h&m guilty of felonyd.
Mn'n;mmappedof mayhem, for the de-

- %ﬁw:ﬁm‘a the mayhem affigned, €i-

proper furgeons, or by the juftices ; and the opinion
gwenbycnhum peremptory, and ﬁnai!y determined
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, Merdtywmddgnntﬁlﬁ infpetion or not; and if
WY vI1. upon'examination a doubt arofe whether it was amq!!n
or not, the juflices might compel the party to refer it to
the country *, » Upon the occafion of a felon being taken
out of the officers’ hmdsasbc was leading to execution, it
was fubmitted to €he court of king's bench, whether the
sefcuing a felon was felony or not; and it was held, that
fuch refcuers were principal felons, and not acceflorizs 5
and uw&:dwhzynbeen ﬁ)duwmmedmdue’;mgnof
Eduward IV. Such refcue muft appear not upon the re-

- w{noftheﬂlcrlﬂ' butbya.nmdi&man:r.

“Tue queftion wﬁm:h had been fo Iong agmtud,bow far
lhl:umﬂt‘nyihoﬂd be favoured by the cle:gor other pri-
vilege of the principal, was brought forward again in this
reign. Iutheeﬂchqw-chmbq before all lhgjuﬁlces,

ba ,:nwwmwd be. done wbem thepnncrqd

tdmuc:qfdus; ﬁ;dapﬂupﬂmqﬂ%ﬁgm
 ceffory fhould be put to anfwer, tho’ the principal was ot
bm the felony, but only ?f the ntempt :_.btg\u

alltbejuﬁnmmdfcq

r lilea#e It-d'eems whnereﬂ:d.ahm;uﬂ;ml,n

55N



i g £ 5 PRI v;f."w#_.?__,_

LS H ) o ﬂ
"C" thehmea

b, -

.Q ,"_"bl-&'-"'w‘ ,

Ir Imffom'la'l been, mdeaqwhqn ,Lhowfannhc:r H
d' thaappenn& might have execution ‘againft an appellee,
3 wh:u ‘once convicted at the fuit of the appellant. “There
‘vas ftill a difference of opinion upon this point; fome con-
fidering it as an anceftral aftion, of which the heir could
not, confiftently with the analogy of legal reafoning, be
deprived ; others again 1ool:mg on it as a remedy fora
injury, which moritur tum perforid, Upon a doubt,
as ina former cafe, whether a Jeire facias onfuch a record
Mﬂﬂe igumﬁ the heir for allowing a pardon, a decifion
“point was avoided, by determining that
thb pﬁrﬂbﬁ might be allowed without it®, "The' contrary
oﬁomﬂ:ﬂ'had been ftarted at different times, on theid-
mmngadzﬁn&mcohbcome a provor, after not
glilty, were fettled upon the following diftindion:
"omban indidment he might be adimitted, after not giily,
l.nd verdid, but not on’ m nppu!
A alteration took pl of aenlmg with
 prifoners whe &xﬂanged‘“s:e of thirty-fix jurors.
It was the courfe in the reign of Edward IV, to put fuch

pefﬁmrwdsepenmce. 'Pgeﬁ:iefmdone'ln thcth‘ﬁ'd

ment, that . mapwhochﬂ!enved’tﬁu’t;gﬁ; u-

o dfhot put to thepenance ; and it was
dved e ’gs?bfq?eﬂis_ e praltice in their
‘.;:___ :I:'|.- a 'MM%
"y WG Pl iy ‘m':‘h‘, s Y L Sy
* 4Hen. VIL 18. rro. - €Vid, ant, vol 11, 34 -
“Vide ant, vol, HL, grg, ¢ 3 Hen VIL g, . .
L ¢ gl VIL 5. b 1bid, 12 1
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ifefled a felony. ormmﬂndbral&fwl;nﬂeim
, ﬁoddnmwkbh&p&gﬁnﬁ%hﬂuﬂd
M Y ViL nary.
4 W have before feen” what memwaadddn@aﬂmg
fanfluary in cafes of ueafon'. If an offender fled to fanc-
tuary, it was not enough to declare that he came there to
fave hus life, but to add that he had committed felony ;. tho’
it was notrequifite that he fhould name the fpecial nature of
the felony till the coroner came®, If he did not make
fuch a general declaration, - he might, without ceremony,
be dragged from thence!. If he confefled the felony, he
would be permitted to remain there forty days, acgording
to the old law, But what is faid above feems to be confined
to a man taking fanctuary in a church : for there were two
mmnfﬁn&am,mvmaﬁ’_ﬂw;ﬂnﬁu&md
sthchkc;mdgmrﬂhn&wm,aenqdmmh If a
- man figd to fuch a fanctuary as the #ofminfler Kuall, he
_ might remain undiftugbed for life ; but if he chofe to ab-
. d mmhmyﬂ;mmwmwhm
B a day to do it, is laid down in a
i mdluot'thupemdmdwfoﬂdwugmmnﬂ Noneﬂnl]
take fanctuary htu#‘g‘%mw&:m&my‘
or the like, and not for ; fora prefcription ta
have functuary for debt, wasunm-pdm pnt
the reading lays down a ftrange »er-dethm
it admits, that if 3 man’s body was in execution, and he
efciped, and came (0 3 fanchuary ordained as & refuge and
MM";YGW_ cofy
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might command it by wiit ",
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‘Hewry is celebrated by his hiftorian ® for the many ex. King and go-

cellent laws be caufed to be made. He was not lefs atten-
tive to the regular execution of his laws when made.  In
the firft year of bis reign, at the clofe of the parliament,
he devifed an oath, binding all perfons who took it to ob-
ferve the execution of feveral ftatutes.  We are told, that

not only thofe of the houfhold, but thofe of the boufe-of -

commons, came before the king and lords, and teok this
oath. After thefe, the peers, both fpiritual and temporal,
were afked by the chancellor, whether they were ‘willing
1o take the outh ; who all anfwering that they were ready,

it was read to them ; and every lord fpiritual laying his'

hand on his breaft, and every temporal ‘lord on
book of gofpels, fwore to obferve and perform the
fame. The fubffance of the oath was, not to harbour fe-
lons ; nummihmymbynﬂmewm&,mm
ﬁoth:&atmuuf!ivuiu, not to encourage maintenance,
memhtmy nor riots, nor unlawful aflemblies ; not to

prevent mw*wm; nor let to bail

or mainprize any felons *. -
A vrecavTioN like this at once fhews the king’s foli-

citude for the due execution of juftice, m&em
it needed in times when great men, inftead of
Nwﬁtuﬁl‘wm&t'ﬁ&é‘hb’hﬁd
cabal. i

T is faid, hﬁmyhngenmﬁhd'&ﬁudg "o

Wnd#whn,nhumw
" number of fervants in liveries and

N‘ﬁwuumg; but being informed by his hoft that
they were his retainers mu‘bhﬁmhm he told

® a3Hen ViLy . Locd Bacon. ’ ',"'!".@-".‘-n-#'ﬁ-
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him]lem!d ﬂotht'vehs lﬁwsbmbefdlthk&é’ 3
that his attorney muft fpeak wth him.  Itis faid the-earl =
paid 15,000 marks as a compofition for this offence.

In every tranfaction of - this king there is a regard fhewn
by him to the laws.  Tho’ no prince was more jealous of

his prerogative, or taok greater pains to gratify his love of

money, than Henry; yet in all inftances where thefe twa

grand. interefls were maemad, heﬁuﬂpmudedmécr

ﬂn&n&lond" law, .

In the feventh year of his reign he mmﬁ Maﬂ‘lmm, '
invented firft by Edward 1V.; but, more wary than that
prince, he did it by confent of parliament, and raifed great
fums in that way. He firictly enforced all penal fatutes
which would contribute any thing towards his exchequer :
with the fame view he eaufed profecutions to be iuftituted
on many old and forgotten laws, Thefe legal oppreflions,
if they may be focalled; wese carried toa great height in.
the latter part of bis reign, which rendered him extremely
unpopular, if not odious ; and fubjeéted his two agents in
thofe profecutions, Empfon and Dudley, to a fevere ace
count in the fubfequent reign. y

Tre new-modelling of the &u—chamber fell in with
Henry's whole plan. It at once ferved to fecure his pn:rbt-_
gative, by enforcing among all ranks of people s firict obe-
dience to the laws ; and became a fource from whence he
was always deriving pecuniery fupplies,  The penalties in.
that ourt ufedwwwhw Ieis rehteé. that Sir

um!un the bad ufe 'fomeum.u ndptﬁ,;
w@w ‘cannio bc kmcdkhndwwmw
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d’% ‘contributed to eftablith ‘&b §"ilf “their ﬁ.tl CHA
to render ﬂié“fdﬂﬁﬂlﬁrﬁm jufbice tore ré- iy
gilar and effc@tuad.  While this had 2 good influence on HENRY Vil
R the order and peace of fociety, it levelled all ranks of men
. under the fame fubmifiion to lawful authority.  The exe~
cutive magiftrate, in the perfon ‘of Henry, increafed in
power and ditinition; while the nobility funk below the =
relative importance they had formerly enjoyed 5-and the
commons continued (till in their original imbecility : fo
that the prerogative of the crown had in this reign an op-
portunity of aggrandizing itfelf to a degree much exceed-
mswbuinlmdbmi.wurliu ftimes, though not equal to
what it became unhe fmeding pnnccs of the lme af
Tudor,
THERE are no’ ﬂm mnls of this reign now extant}
and of thefe occurrences the chroniclersof the time give very
“  unfatisfa@ory+ accounts. It is very uncertain what was
the charge againlt Sir William Btanley, who was executed
for a confpiracy, asit is related, aguinfttheking, =
Tre method introduced by Richard I11. of attainting
perfons by bill, was purfued by Henry VII. and became
henceforward not “unfrequently reforted to, where it was
thought the common --hw could not c&'e‘ﬂuaﬂy reach an
"HE leos mmmnﬂ&'!hku?gamﬂmﬂmm,}n-
cords, and reports.  The ftatutes underwent no ¥
further alteration in the manner of fammgthminpar. -
Jiament. Wr&ﬂﬂl are from this period, almoft in'a -
- regnkrfemg with order, and in good prefervation s h
¥ asmiay be feen in the repSfcories of the courts of king’s
- bench and common-pleas, in Weftminfter-Hall. Tﬂa‘rh- g
R are the Year-bock, with fome cafes in the -
s and Benlee; but more particularly in .
e ﬁownﬁwnm,andwﬂmmf m'i"ﬁl" ;
book of this reign, as 'rgmsrnorem;'quﬁhofkw and
fuch matters of learning as have . furvived the tinkes ‘
. L. ® when i i
h- . . L LS J
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c P.  when they were debated, is more deferving attentionthan
.y thepreceding. Wefind the counfel and judges fometimes.
mnr VIL quoting cafes; and Bra&on js once or twice referred to?;
but this was notcommon : their determinations were moftly
the refule of argument and difcuffion, and thefe were made

precedents for future ages.

T HERE are po law-treatifes of this reign inprint. But
there is a famous book, faid to be fill in manufcript, writ-
ten by Marrow, on the office of a juftice of peace; a
wark which bas been quoted by later writers, fuch as Fitz-
herbert and, Lambard, with great commendation, and
feems to have been fallowed by them on the fame fubject,
Tho’ dmmgn was fo barren in original works, they were
not backward in putting to the prefs the productions of
former times.

THE art of printing began to gweflmbcr afliftance to

- the {tudy of the law, than it had in the former period.
Caxton went off the flage in 1491 : we hear no more
of Lettou and Machlinia. Wynkynde Worde took
the lead till 14975 whr.nR:chard Pynfon entered inta
competition with him, as did Julian Notary in 1498,
William Faques in 1504y and afterwards Henry Pcpwﬂl

the career of the laft three did not extend much
beyond the prefent reign, as did that of Pynfon and de
Worde. Faques, and afterwards Pynfon, had attained
a diftinétion which Wynkyn de. Worde feems never to
have enjoved ; they were fucceflively (and as fome think
mﬂy) king’s printers. But this appointment feems to
ve conferred no exclufive right of printing law-books,
for the ftatutes continued to by printed by Wynkyuie

‘_"‘ Worde, and other printers : this appmnmntuthom;
1 not to have been by patent, but by fign-manual.

¢ Tummw&dmﬂmmmw
B foon afierabey came out by de Worde, by Pynfon, and
}',; by Faques; and Fmemrerepcatcdly reprinted by all of
& ' - 2 1He, VIL G, -
| w ‘ A lhtll.
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~them. We bave before intimated, that fome ftatutes ,; T
aferibed to Caxton moft probably be'ﬁmgd to a later
petiod, and may perhaps have been printed in this m
reign, ‘There appears a colletion of the fatutes, under
the title of Neva Statuta, beginning with 1 Ed. Iil. and
ending with 12 Hen. VII. This is printed by Pynfon, and
isafcribed to the year 1497, juft after the clofe of that
parliament : it is however certain, that it was printed
before 19 Hen, VIL. as it would otherwife have contained
the ftatutes of that feffion .
17 is remarkable, that the lateft and moft accurate in-
quirers into our typographical antiquities do pot precifely
fix the printing of any Year-book to the reign of this
king, We have before taken upon us to fay, that cer-
tain years of Henry VI. were printed about the years
1480 and 1483. A writer * of fome learning, but famous
*  for mifreprefentation, has advanced, that Wynkyn de
Worde was the firlt who began to print the Year-
books ; and that he and Pynfon printed above forty of
them, which were to be found among the libri manuferipti
in Lincoln"s-inn library ; but upon fearch, none fuch have
been found. Mr. Ames, a more faithful inquirer, in-
forms us, that he never met with any Year-book be'aring
the name of Wynkyn de Worde, either alone or in con-
juﬁ&w with Pynfon; but that he had feen two, being
uﬂ- 18 Ed. III, without a printer’s name or date,
‘he thought were printed with the fame type as
F&;hu‘butt’lAbndgmm.inlsm and which he makes
no queltion were printed by de wmmuw‘m
reign, It is agreed thatePynfon printed many Year-
hnh;butk&&‘ﬂkﬁmtbeptobahlltyo(lhew !
ﬁ:ghuhqwhonﬂuandewmmndiny&r- ]
ing this reign®, It feems moft probable, that twenty-
ﬁwgmwou!duotbcfuﬁﬂmpnﬁmﬁoufumn N

‘I‘T "Iﬂq T41. 144 204, ' Pﬂm ‘ <
z18. 283, ! Typog. Antiq, 235. :
'.'?: ¥ K ad. .
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QENRY VIL Richard III. In general, the time nfm:%m ﬂie
booh !’eemstohelefnﬁ:ertamed th;ntha:nfmo&‘_
of our cnrly-g i l_:eoh, owmg to their being moftiy
printod mshou:a' c.

thrnvndmbt t.here may. be about :hc tm:.q of
pmpgont ofcommmhw,ther' ms _none
about thofe -ecclefiaftical law, 'I'bgfﬂ:dmon of

Lyndwood's. Provinciale, bcforo-mmupned Y u{n{cnlied
to Wynkyn de Worde, and is thought ta have been.
printed in 1496. The great demand for this authentic
canonift requiring - a further fnpply, the fame printer
gave another edifion in 1499, in oftave; and we find
two others in 1505 "3 one of them at Paris, fuppofed to
bi:prmdfromammpreﬁon mad:at,prod
§ W\n.ﬁnd‘ﬁnothcrmct'el{c in the;ud&uﬁium Sic
W’ﬂ!mn u!Ey, appointed elmf-;&mu?ﬂu court of
kmgs bench in the 1 Hen. VII. hadlile)-nrlyfud'
q?t&ﬂfed anslfortymarhy‘lnt:dﬁohnforhubet-
ter fupport : further, he had qnehm;dmdmmnp
ﬁdﬂﬁmpemnhnhtngandthcﬁxmmno{ahlﬁ:em
(fuch is the accuracy of our author and d;m.&nng:ugs
of the fum) for his winter robes, uﬂﬁ;q.& mg;
nﬁﬁxpmwfwh*ﬂfﬂbe'at v
| Ax lﬁofﬂulrgﬁtpﬁa
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ENGLISH LAW. .,

M@*Fﬂdmhm&mmm&l
: Mﬂmmaﬁgmdm&gz
h‘qhma&d&u legiflature, contributed to conneét
thefe two kingdoms in the flrie@ bonds of union ; that
oﬁﬁmlllthm, and a_fimilar conftitution 3 the -grounds
and great outlines of which it was thought would ever
be preferved alike in both by the appeal which had long
been made from the courts of that country to the courts
here, notwithftanding the differences that muft by de-
grees arife from the regulations of a diftin® pacliament
pmv:dmgfanbemgemm of a diftinét people.

Tuere was another provifion of the Irith parliament,
which feemed to promife, that the law of that country
would not be permitted to deviate frém#model com-
municated by the parent-ftate.  An act had been made by
chap. 4. of the fame flatute to ‘the following effect:
That before a pariament be fummoned or holden, the
chief governor of Ireland fhould certify to the king, under
the great feal of Ireland, the confiderations and caufes
thereof, and the articles of the afts to be propofed there-
in: That after the king in his Englith council thould
have confidered, approved, and altcred the faid acts, and
certified them back under the great feal of England, and
yunlnmuhoﬁmmm and hold a parliament, then the

fame might be fummoned and held ; and thercin the adls
fo mﬁnﬂ,udno mherowbepmpaﬁd and re-

_ Thum‘dﬂwmtﬁmm
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Of Yudicature in Wales—and in Counties Palatine—Of
Parliament==0f the Ecclefiaflical Polity—Ftes of Ordi-
naries—Refidence - and Pluralities—Submiffion of the
Clergy—Papal Autbority abelifpcd—Marriage—Tythes
—Of Precedents—The Poor Laws—0Of Trade—Terms
Jfor Years—Leafes of Tenant in Tail—Gifts to fuper-
Sitious Ufes—Devife of Land—Statute of Ufes—Foin-
tures—Statute. of Wills—Statute of Bankrupts—
Court of Wards and Liveries erefled—Statute of Feo-
Jail—Statute of Limitations—Trinity Term altered,

cuar. TJHE modifications made in our law during the
XXVIIL reign of Henry VIIL. attrac our attention in a par~
m htula:ml.nner The fpirit of reformation which began to
prevail at this time, was not confined to our religious

worfhip ; it fpread to the ecclefiaftical judicature, it

' reached the law of property, and the adminiftration of
" civil and criminal juftice. . In every regulation of a juridi-
cal nature ‘made in this reign, we perceive a decifive
band. The parliament feemed determined at once to

refolve all doubts, and to rootgut all difficulties, which on
former- occafions they had been content to fofien and.
B - ﬁ!&uMm the exigency of the prefent moment.
B Inftead of continuing ftill to afcertain the boundary be-.
[ tmﬂtswiliﬂ fpiritual judicature by new defcriptions, -
E" provilion mqﬂe by ftatute for correting feveral ir=.

reguhnncs whnlly of a clerical nature, and for an intire
reform

[
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reform of the ecclefiaftical law: inftead of endeavouring
gw&emdm»mmw
the pernors of profits, it was intended to deftroy the thing
itfelf. The grand obje& of barring entails, which was
accomplifhed at laft by a recovery, was now fubflantiated
by a parliamentary provifion in favour of that mode of
3 and the conftruftion which had been enter~
tained with difference of opinion refpeéting the like effeét
of the ftatute of fines in the laft reign, was now exprefsly
citablifhed by the fame authority. The devife of lands,
which hitherto had been praftifed under the cover of a
u&.andhdbeqnprﬁ:ﬂylﬂmdbyﬁhtc:&,mmw,
by exprefs ftatute, indulged to everyone. The benefit of
clergy, which had fo long ftood in the way of our criminal
judicature, was now abolithed in the principal and moft
common felonies, “All thefe were innovations upon the
a  ancient law, which gave it a néw turn, and brought thefe
points under confideration in a variety of new appearances.
To thefe may be added, the protefion and eftablith-
ment of leafes for years, exccution againft the effels
of bankrupts, the limitation of altions, the locality of
trial in felonies.

Suck ‘were the principal regulations of this reign,
which had & lafting influence upon our jurifprudence, and
ftand, even at this diftance of time, among the fore-
moft objedls of legal difcuflion. ~ Others are of lefs im-
portance, becaufe of thorter duration : fuch ‘were the
poor laws; many of the new courts ere&led by this
king ; new treafons and ‘new offences of various kinds,

*  with pew-fangled tribunal for their examination; all
. which were repealed or fuperfeded by flututes in th next
© or following reigns. Upon viewing the regulations of this
| altive period, whether of the former or latter kind, it ap-
pears, that fuch important changes  had not been effected
‘within the fame fpace oftune, ﬁmﬂn&ly!dm-
wvil.
® 'I'lu
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of provifus,  exceptions,

momvcpdm u}lﬁlﬁ:andtqﬂnndl%nrguage, cro@o

ed whhﬁmonmus u:pm and tedious repetitions. A 1e-

gulation which in the reign of Edward 1. would have been

comgnued in a few lines, was now {pun out into as many

7o that the {tatutes of this fingle; reign a&ually

o  paper as all thofe preceding it, up to Magna
ﬁ‘-:;rfh’ fﬂﬂ““ﬁihm &mkwlwy% of the two
¥ m lll AL oAy
* Waew s i ecomes el 1
adopt fomcmie h ich w\;

not naqlofagw:calhug. and _m &%m \
ﬁm, @E,pnﬂi:d over in ﬁlmuc 21

fhortduration, cither becaufe - they were fpo. rpguhq,, or

were at firft but ﬁm@ ey be trested mare or lels.at -
according as they feem o, 4=‘em a ﬂm‘mﬂw‘

hiftorical inveftigation ; the remainder are fuch as had

extenfive and pemmuﬁ'e& and ﬂmgqﬁ:re,m inti

t0 be demiled with all the minutenefs whi
aam&“.;gg? B ., for th
a M émeu mes, .

@ ropri ¥ ])efumcwl':t curtallca |
. ot g i
. WWG:M VIL ends st 55 th
¢ ufi Henry VILL ot pr 502 48
WJ u?} at mum,,,;.j
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divided, * "The adminiftration of juftice in a great part of
Wiles was in the hands of she lords marchers, each of
whom' exercifed a kind of fepdal fovercignty within' his
diftrié, and became accordingly, in the petfon. of his
fteward, the judge, with a full enjoyment of all the cafual-
ties of judicature’; fuch as fees, fines, amercements, and
forfeitures, Thefecafualties, probably, the logds poflefied
ina greater or lefs extent, according to the nature of their
franchife ; fome being the king’s lords marchers ;- others
being lords marchers, in a manner, independent®’
" Bestpes the varicty of laws and ufages, that muft fol-
low from fo many diftin&t tribunals; they were like-
. wife productive of diforders in the police, from dtfe&:
i of juftice, owing to negle&, collufion, or the clafhi
of different jurifdiétions. It was to remady uus and to
ftrengthen the ropl authority over the principality, that
a_ prefident and council had been lately appointed under 3
commiflion from the king. ‘Thefe conftituted a ‘cotirt,
and feem to have maintained a kind of pl'z-iminexﬁ:‘iaﬂ
fapetintendant authority over the other j ju icatures of the
country ; but the whole of their power uthority da
not exaltly appear, Another fupport of the ﬁqg’n Tove-
reignty confifted in the juftices by him appmr&e& There
was, and had been in very carly times, n;uﬁfm’ﬂ
Chefter®, whofe jurifdiétion comprehended'the county of
Flint ;5 there was alfo the ﬂl?!jhﬂi&"of North Weﬁ“
whofe jurifdidtion incladed Auglefey, Catnarven, ﬁw
Merioneth 3 and the juftice of South Wales, which iﬁ;-
cluded Carmarthen, Pembroke, Cardizan, ﬂﬂawr;
the remainder of Wales being then not divided into
{ counties, mmhmmmmt of s |
" " a8 before mentioned.  Where juftice was adnginift
oI Wm kmg, it mnam
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obferved. - The judicial armngement in North Wales

feems to have been tolerably well adjufted s for in the

courfe of the fettiement now about.to be made; That is
always referred to as the model by which this inflitution
was to be framed, and the guide by which many of its
operations: were to be governed. - Such was the flate
of the legal polity in Wales in the 26th year of this
king, when the firft ftatute was made for reforming
]_t. oo 8

'Pmﬁsmenfstu.VIch & msnudempu
vent the friends and kindred of cnnunals from labouring,

and fuborning jurors. It is thereby dire@ed; that the .

officer of the court for the due keeping of the jury fhould
not fuffer them to eat or drink, or any ohe to fpeak to
them. There is a very remarkable claufe in this adl
which ordains, that if the jurors acquitted a felon, contrary
to. good and pregwant evidence, or otherwife mifbehaved
themfelves, the judge might compel them, upon pain of
imprifonment; to be bound by recognizance o appear
hﬂfofethepreﬂammdnommhmﬁlbld: the decifion
of that tribunal on their conduét. The prefident and
council might ungriﬁn or fitte them at their difcretion 3
an authority which had been exerciled by judges in
England ¢ without the fanétion of an aét of parliament,
but not without great murmuring; and it was nhot il
lmﬁutw:ﬁlemndmmnmwuprmmd
Ipn&tbehgﬂqéﬂchpmedun‘
'l‘mnlMymaﬂ; inthe fame feflions f; can-
Iihwg ~very fimilar to thofe made in the ear-
ier times of hiftory ; which fhews the influente of
 laws at thattime in Wales to have been moch what they
~ were in England in the reigns of Henry HIL. and the
Mimvm’di Aﬁﬂ'moﬁhw

3 'VH,,nt.wt.m.;os ! Chap. &, i1 )
& In Charles IT. ard:n.
o, 02 » diforders

T TN
LENGLYSH LAW |
* but the Englifh law was pretty generally known and
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1A r diforders prevailing in the prmnﬂlty, owing to the dif-

obedlicnce of the law, it dircdls all perfons, upon monition
. given, to be attendant at the courts of juftice, under
certain penalties and forfeitures ; none were to appear with-
in two miles of the felfion pr court with any kind of
weapon or armout, upon pain of imprifonment and
fine 3 and all courts were to be kept in the moff fire and
 peaceable place that could be chofen®.  To give redrels
. againft the oppreflions of lords marchers, they and their
ficwards or officers were made liable to be fined by the
prefident and council, for unjuft imprifonment of any
one within their diftrit. To be fure of the execution of
the law againft the worft offenders, it was enalled, tha
coining, murder, and other felonies, fhould be tried in
the next Englith county®; and an acquittal or fine-
making in any lordthip thould be no bar, if the profecution
in the Englith county was brought within two years'.
But the jullices might difcharge fuch offender, if con-
vi€ted, upon his finding furctics not to commit any fe-
lony, and. to be of good behaviour : this was to be with
the confent of the prefident and council ; it was to_be
enly once, and then not without paying a fine. “This
cnﬂomd'ﬁnc-mﬁaqghadhmvmm in Wales,
being the remains of the old jurifprudence of the country;
and thepnlmnmmamdwu abrogating an indulgent
Jaw, which was fupported by the prejudices of the people,
mwmmmwmmm

hhmnhmmmm
Mu%*smmmﬁww

sies of meighbouring lordfhips ; the ' other, 10 introduce
there the late regulations mncmm In H

W&u w«:ﬁm whium
tu-l»“‘- ‘ﬂ 6. '.b?.f. 'G:.u 'a
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.ﬁﬂmummor the quoriom, and ,uﬁfecs of g.&
deli and Flintfhire, and in the counties of
‘North and South Wiles, with the fame power to exccute
the taw, a8 the fame magiftrates had in England.  The
fecond was occafioned by fome abufes prevailing in forefts
in Wales ; fuch as a ‘cultom for forefters to exact fines,
on various pretences, of perfons going through the foreft,
‘and other exaltions of the hke kind; aliwlm:!:wérc
thereby abolifhed. v .

Brrore we mke notice oF"l’he ‘third a& made in tﬁh
{eflions concerning Wales, it will be Proper to mention
‘one which ftands” before it in the flatute-book, and
which madea part of the fame plan for rendering the prup
cefs of law more cffectual, by placing every judicature in
the kingdom in the hands of the'king. “This was the adt
for taking fromcounties palatine the prerogatives which had

been annexed to them, in derogation of the fcmﬂgn
authority of the king: itis ftat. 27 Hen. VIIL ¢. 24. and
is intided, * An A& for recontinuing Liberties in tho
Crown ;" unpnihg asthe preamble flates, that « divers
‘of the moft ancient prerogatives and authorities of juftice
appertaining to the imperial crown of the realm had been
fevered from it by the gift of the king's progeiitors,” to

_the detriment of the royal cftate, and the delay of juftice.”

For reformation of this, it was thereby orduined, that,
umm—mmm have authority to pa
affences committed in any part of the realm or in
‘or the marches thereof; but that «ummm

 the whole and fole power and authority thercof; united

and knit to the nmpmalmdﬁmru dsghﬂ
nsbs and equity it appemmeth and aone but he slone
O3 whs

o J
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# _ nis'ron? OF THE
.G‘*i r. mmafter tnappomt jultices in’ _qre, ?’

orofgaol-dclwery, mallihh‘es, counties palatin
¥ vIIr, m other places in Enghna )Walcsp ﬂ!f i':“ s arch

thereof. o

Au.wuts gndu;dl&ments were for;h;fq;;ge,m
ledge falts as dan#hnsiMw were

* be.in the king’s name 3 only they were to be tgffed i
name of the peifon who had the county palatine of ;
and jultices appointed in. the county, pdmncof-
an&zrm to_have_their commiffion under d:;:[nqu
Lancafter.

THERE was a pmuﬁon mﬂus adt mﬁmdm
of thefe liberties.. - ¥'he jultice-ofsChefler anc. Flint was
excepted out of every: alteration made by this ftatute ®,
and was therefore to exercife his authority according to
the commiflion he before received, = The bifhop of Ely
and his temporal fteward of the ifle of Ely, the bithop of
Dutham and his temporal chancellor of the county palatine
“of Durham, the archbifhop of York and his temporal
- chancellor of the fhire and liberty of Hexam, were to.be
,ﬂkﬂ-of ‘the peace within their feveral liberties, with
dl&;mhomymmdno the office of a@w
trates. E v

* 4

3 : Wm:mﬂlthewmww&nﬁpny

fovercigns - refumed, and re-annexed to the crown;
ﬂ&m&mdrﬁ&ﬁmm&ﬁ-
M1‘i:" et hd Tk~ S R s

¥ "'Krrh_"ﬁ! regillations made ‘by this 28, ‘' way was
w ra more eﬁﬂtt:r&onﬂﬂmiuw'ﬁdim
of Wiles; ‘Which was now undertaken on 4 lirger feale,
i 1 26. of the fame fatute. Te'is thereby, in
the firft place, ordained, that the dominion” of ‘Wales
memm. uﬂm
ny -%I‘- .
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s ang laws of this kingdom, as natural- 77
.+ that lands, hould.be inherited afier the HENRY VIl
Emﬁlhhnr,mdmut tition ; and, finally, thac all
the laws; ordinances, and ftatutes of England, and no
other, fhiould be executed in Wales, in fuch manner as _
direfted by that adt. - To infure the due adminiftration |
of thefe new laws, it was enacted, that certain lordthips P
marchers fhould be annexed to certain Englith and Welch
counties ; and ‘that the refidue fhould be divided into
 counties, under the names of Menmouth, Breknock, Rad-
nory Mantgomery, and Denbigh; the firft to be taken as
‘an Englifh, the relt as Welch counties °; and a com-
miflion was to be appointed for dividing thefe new counties
into hundreds, and for (etcling the divifions of fome others.
It was further dire@ted, that juftice fhould be adminiftered
in thefe neww Welch counties, and in €armarthen, Pem-
“broke, Cardigan, and Glamargan, according to the Ln-
‘glifh law, by fuch juftices as the king fhould appoint,
‘and in fuch form and fafhion as it then was and had been
‘ufed in the three counties of North Wales (namely,
Anglefea, Carnarvon, and Merioneth), which we have
feen. was an old eftablifhment, and was now the original,
aceording to which the new arrangement was adjufted. 1

+ I was further direed, that all courts fhould be pro-
“claimed and kept in the Englifh tongue : all oaths, ver-
- di@ts, and the like, were to bein Englith; and no perfon !
nmmmmdﬂmmww
A faving was made of a moicty of forfeitures and fees to
* Jords marchers, as well ® ail courts leet, barons, waifs,
~ firays, Moﬁwaﬂualuumd»ﬁumdfam Tbere

\.\wﬂ 3 \
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ww&d, that Jands which had been by cuftom time . -
', ot of mind partible among the heirs, Wﬁé
. To afcertain what the © s and Jaws obtai
Wiles were, a commiflion wad to hwm
enquiry concerning them 3 and fuch as fhould be thought

by the king and his council proper to be retained, were to
be continued in full force and efic@ 9. In aid of this
provifion, it wasallo declared, that the king fhould have
power for three years to fufpend, abrogate, or alter this
att 5 and for the next five years; to erelk fuch courts
and appoint fuch juftices within the principality as he '
thould think fir: fo that a final and perfedt eftablifhment
of the judicial policy of Wiales was referved for fome’
future fettlement, which was thenin cmubmplmou..
Tos was accomphﬂ:edbyﬁu 34 and 35 Hen. VHIL.

. €. 26. which is intitled, * An A& for eertain Ordinances
in Wales ;” and containg che' Mcon&mm&‘!hc
pnmpdnt), its laws and judicature. 'l'hiptwlf of 3
ﬁwi&mﬁiﬁ!n have been granted at the “humble fuit
and petition of the king’s fubjects in Wales. It declarcs,
g! i!cs, confitfent with the late revolution effe@ed
‘hould confift ofrwtlve counties § the ejght an-
cuhnﬂés, that is, Glimorgam, &rm:i‘bd;"‘im

" h'ﬁf?, Cardisan, Flint, Carnarvens aﬁm and Mo
s rioneth ; andt":cfnurmm that is, Radwer, Breck-.
5 tm{, Mantgomery, and b 5 and that the limitations
of hundreds, as fettleéd by m-mm w
according to the late a&, thould be obferved. oo

"At to the judicature uf the muh,gﬁ’
e o conini

t". -.I ) f‘ b Y ..‘ oy

[ uuwijww, serfonal,

E‘» . : t{s.%;‘;;,_ ‘N a7, T g6 'Nq.;,‘,n&'.
Eh 4 ; l“ ‘l I mﬁ;
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mpletely as the common-pleas in England ..

latiops madg by this ack may be flated
: TH Jsmkﬂﬁ;dzp- Days
day, and from feffions to fel-

fions, at the munofm,dhpa. There, is to,_be.
an original and judicial feal (for the diffcrent circuits), to.

feal all original and judicial writs and pracefs ; the te :o[
every bill and judicial procefs to, be under the names of
the jullices: All aftions, real and mixed, are to be by
original. Perfonal actions above forty (illings may be
either by original or by bill ; thofe under are to be always
by bill. Original bills are to be fealed with thadudmml feal.
Fines of land with proclamations Jevied before juftices

there, are. tybe of the fame force as fines in the common-.

pleas . nf ndgmems before the great feflions in
M geal and' are to be hrough: by writ of error
into the. king's bench in England ; in pleas perfonal, to
be ;ﬁ?unzd by bills “befare the prefident and council %,
No execution to be ftayed by writ of falfe judgment ;
but in cafe the judgment is reverfed, reftitution is to be
made’, When there are many perfonal actions which
cannot be tried al:_;he!g_mat feflions, it was ordained, that,
for. difpatch, they may be heard at a petty feifions before
the deputy Jqﬂngaﬁlac, and further, that no fuit fhall be
mﬂﬁkw before tbe fuid_juilices, under twenty
The fees of oﬁmﬂ, for the execution of
procefs. thl drawing the proceedings, were fixed by the
ftatute, with authority, bowever, to the juftices to alut
them at their difceetion,
 Brewss the fuperior ngﬁ:mu. the prefident and
council, aqie‘ulejuﬂmufﬁﬁum,dmz were * ‘to be
jultices of the peace in every county*; their number and
' . were  fet fonh S5 and Mm wl

%;.3: 4 35 41 #&‘;‘- $oam
4 5. 4 3
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Gur given for the dde holding of inferiot “thibunals, as the

XVILL,

fheriff's county court and fourn, ,rlth courts h‘ﬂjﬂd
11, other courts ©. '
Ix addition to the appo:-?ment of lﬂgm lﬂ
efcribing the bounds of their jurifdiétion, feveral rules
were laid down refpelting the law of crimes and of pro-
pe Tt wasordained, that no felon fhould be permitted
make fine (as they before had done, accerdingto the
u&gg of the country, confirmed in fome meafure by the
Jate a&¢), but fhould fuffer the law, unlefs repricved by the
judge*. The ftat. 26 Hen. VIIL c. 6. concernﬁ)gﬁ!
wial of crimes and felons in the next Englith county, was

confirmed ; but by another claufe of this 2@/, it is de-

T - = - s
X - p . ‘
f e

,.

clared, that if any murder or I'elony is committed, no one,

upon pain of fine 2nd imprifonment, fhall make an end or

© agreement with the offender, unlefs he make the prefident

or councily or one of the juftices, privy thereto; a provi-

Ml’h‘lch evidently allowed a continuance of this pm!h&
lrms ordained, that trizls in the county, baron, pﬁ
ed courts, fhould be by wager of law, or m@ qf
fix men, at the pleafure of the partywho pleaded the.
1n other courts, in a&ions perfonal, where nine of th
.were fworn, the fheriff may, upon ﬁefau'lt of thﬂeli:.
ﬁu it up by a tales de cir aompflantibus®, In foreign pleas

riable in auother Welch county, 2 tranfeript of the
_cord is ta be fent thither ;. ,hutt{ﬂumd@ﬁ

‘hhd:nanEp;%m itisy nl'm'lbeleﬁ,

wiio:dpr R
’l-**‘l'!ll following are the pnnﬁmm 0 property.
fﬁmmﬁmﬂ{gm&d, :h:ulmhl‘hmldu]. i
‘ﬁm’:‘.t@m szrﬂ'flf; :

in @Plu. - Namortgage is to be R

1
Sesea, a3 v b Sedt. T R
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&&-ﬁrtmwaﬂaemqwf all perfons ».
: wmnﬁw and %
Iﬁﬁ are to be fu )q&'mﬁzmtcsﬁa e, and recog- mﬂ
aeknowledged in YEngland®. " No falé of goods
inany fair or market is to change the property ; nor is any
n to buy live cattle, unlefs it is proved by witnefles
it was ‘bougbt and this is to be obferved under pain
of afine.

- NoTwITHSTANDING fo extenfive and complete 2 judi-
cature was eftablifhed within the principality, there was a
elaufe in this a&t which provided for the introduction of
procefs from the fuperior courts, on certain occafions, It
was ordained, that, “for urgent and weighty caufes,”

+ procefs thould be made and direéted into Wales by the fpe-
cial commandmentof the chancellor, or any of the king’s
council, as had been ufed before?.  There was a referva-
tion to the king of a power fimilar to that given by a for-

mer flatute relating to the adminiftration of jultice in
Wales, by which he_was enabled, in writing under the

w great fedl, to change, add, alter, order, diminifh, and
reform, all the beforementioned provifions, as it thould
Jeem convenicnt; and from time to time, at his pleafurc,
to make laws for the government of Wales 5.
 Taus far of thofe provifions made by parliament for
nﬂeﬁqmgtln tical authority of the fovereign. The le-
] ure maﬂg aéts relpeting its own conduét and

‘!’heﬁr&hf thefe was pafled at the clofe of

. Q:ﬂiou, wtm the pecerszy of fuch a provifien, no doubr,
befo ‘t‘?irgyu It was enacted by ftat. 6
V. in

Of parliament, |

He, n E. ﬁonﬂder:tzmd' the many wesghty
natter maﬂenlgf: d’aﬁ{ﬁnn,thnm
_mem qptnor abfent tﬂl

<3 nithed, ended, or prorogued, uuleﬁ“a:

gt ey “HRARLS e : ',’
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P Ibidi g4r 950 4w s B0 o Ibid, 719, ;
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cH AP from the [peakerand commons, which licence mtoﬁ

entered on record in the book of dutdltheprﬁ‘

m ment : if any did otherwife, h}' to lofe his wages, and

the inhabitants of the county, {ity, or borough, fhould be
difcharged thereof.

_In order to communicate to Walesall the privileges en-
joyed by Englifh fubjecls, it was ordained by ftat, 27
Hen. VIIL c. 26. that two knights fhould be chofen for
the county, and one burgefs for the town of Monmouth ;
that one knight fhould be chofen for the county of
Brecknock, Radnor, Montgomery, and Denbigh, and
for every other county’in Wales ; and one burgefs for every
fhire town, except Merioneth.  Thefe eletions were ‘to
be as in England, with the fame fees and allowances, "

THE next flatute on this head was for imparting ﬂle

. privilege of being reprefented in parliament to the county

palating of Chefter, The preamble of ftat. 34 and‘ﬁ
Hen. VIIL c. 13. fates, that the inhabitants of the county
palatine complained of fuffering in their property from fe-
vere laws, which they attributed to their bearing no part in
the making of them. To fatisfy the inhabitants, it was
therefore enafted; that there fhould be two knights for the
county, and two burgefles for the city, to be dc&ed by
proecefs iffued by the chancellor of England to the chamber-

. lain of Chefler, his licutenant, or deputy, and from him

to the fheriff of the county ; which elections and returns

by the theriff were to be the ﬂmaﬂm&mﬁmdm

phtumd Lancafter, mdd:enﬁdf&nglml
Tmsw:&mm{orbdzm

‘mhm' I‘Im
ghis 2, which, relating to  of their own
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.p}:ausn ~b&§'a 108

ems that the wages of a kiiight was now -k
iy, shat of a,burgefs two dhillings, and it
mmmmumm with m
the cofts of their writs, and other fees and charges, T here

WEre tWo WIits ; one, de folutione fardi militis parliaments ;

and another, de falutione fuedi burgenfis parliamenti. T hefe

ufed to be {ued out by the member ; and by this act the (ho-

1iff, mayor, or other head-officer, was to make his pay-

ment within two months after (uchwrit delivered to him *.

.’ THE laws relating to the national church, and the of the eccles-
ecclefiaftical polity, make the moft remarkable part of the atical potity-
legiflative adts during this reign.  The attack upon the

papal authority, and the reformation of abufes among- the

clergy, was carried on by fits, as the king's humour di-

rected him ; and they fill, on that account, a multiplicity of

ftatutes. . Tnmangc :in fome order, and to preferve,

E?,- time, 3 ki of hiftory of this famous revolu-

dmmh.w;ll attended with difficulties. Thefe
iﬁcmd different forts, and had difierent objeds: fome
were defigned to demalifh the ancient fabric ; and others to
lay the foundation of a new one: fome concerned the pa-
plnud\omty folely ; others applied to matters of domeftic
regulgnon Itfol}ow&ﬁmmny of thefe ftatutes being
wmaﬁm. are funk into oblivin ; while thofe
h furpifhed the bafis of our prefent eftabliament in

d:, are generally hpwn Perbaps the molk
tisfator W&Wﬁ‘h’m ‘would be to give alfo
-dmﬂd’ﬂum We thall, therefore, take a view of the
,Wwmemmmm
celefiaftical law, as nea lmmedc;mnh&h&eru?

Tiai® « h“
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mm . AFPTER the difgrace of Cardinal Wolley, and while the
affair of the king's marriage was in the 228
W year of this reign’y. a m-ym when, three
bﬂsnmﬁmqﬁmmwmons, levelled at fome of
the moft exorbitant abulcs of the clergy : one was againft
unreafonable exastionof fees for the probate of wills; an=
other was for regalation of mortuariess  another was to
reftrain m‘dmﬁm ut o wu the -
clergy taking farms. © © ifudiphys
= WE have before feen ’what-pmﬁwmm made by
z::crm parliament, and by provincial conftitutions, for preventing
extortion and impofition in the articleof fees for probate’
and adminiftration.  Abufes; however; feem fill to have
mantained their ground®.  ‘The fat. 21 Hen: VHIi c. 50
complains of the impofitions pradifed by ordinaries, Hots
withftanding two former flatutes made to afcertain theif
fees; namely, dtate 31 Ed: T ftat. 1o ci 4. and flat. 3
Hen. V. c. 8.95 and itenads; that nothing fhall be taken
for probate of a will, and making inventories; where the
goods do not exceed five pounds, except 6d. to the clerky
~ where they do not exceed 40l.not more than 3s.6d.§
and where they exceed that; §s.  Thus far of teftaments;
Tt ordains, with tore precifion than the flatute of EdZ-
1 ward 111, who fhall be intitled to the adminiftration, in"
! d&er intteflacy : it dire@s, that it fall be granted fo the
. widow of the deceafed, orforbrmxrfinim,urq
as the ordinary in bis difcretion fhall think good. =
fame rule is ro be obferved ﬁmwmﬁ prove
the will, and the execution of it is to be committed t6 the
rélations. The ordinary is alfo empowered 2

i ered selec-
. tion ‘between: twoar mm: who ;‘tz G iequal" |
“: e - ._..:'1 .-'?..:- o : b g,
B M “‘.- * # —C R ﬂnm!‘i‘- w1y :j"-.‘t"
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: mm-, ory “in default of them, two of the nexe
of kin, they are dmkcm inventory of the effeéts. All
perfons offending are to forfeit as much as the money ta-
ken cantrary to this aét 3 and, befides, 10l. half to the king,
and half to the pafty aggricved.  The aét further ordains,
that lands being devifed to be fold, the money thence arifing,
or the profits of the lands, (hall not be confidered among
the goods and chattels of the deceafed. So that many per-
. fons who had property of fome value, might in thole days,
when perfonalty was ingencral not large, come within the
privileges above allowed to thofe who had not 5l. in goods.
“MoORTUARIES, Of corfe-prefentsy were a cultomary due
claimed by the parfon in many places upon the death of
ahy<body, - Stat. 21 Hen. VILL c. 6. puts fome reftraint
upon thefe demands ; and ordains, that none {hall be taken
where the moveable goods of the deceafed are under ten
marks ; and whére they are under 30l. after all debts paid,
not more than 3s. 4d. is to be taken, 2ad in no cafe more
than 105, Mortuaries were hereafter not to be taken o the
death of 2 way-faring man, feme-covert, child, or perfon

TR

&wmmm& Mm gy’ B
mmmmﬁn fees and dues, thmfah .

dheir funétion, by forbidding, under
avocdtions, The fat 21 Hen.V c.l;-mll_nﬂj_g

g ﬁmdﬂﬂf‘?”m .
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o fpirital perfons fhall take landg to farm- under pain of

BRI S ghingn o vt b however, dos not-ex-

tend tothe farming of any temporalities during the vacation
«of bithoprics, or collegiate or cathedral: churches; and
any perfons * not having fufficient glebe, may rent lands
for the mere expences of their houthold. . Morcover, no
fpiritual perfons are to buy or {cll for pfqﬁtmykmtof
- merchandize, upon pain of forfeiting the thing fo bargained,

- and of the contradt being void ; with an exception where

they fell the overplus that remains of any oom,u*hr
_the like, after the fopply of their familics.  No firitual
perfon is 1o keep a tan or brewhouik, under the penalty of
fnrfanng 10l. per month ®, v ey

T nEsk regulations mdcﬁg:md W.ﬁcm
from mean and gainful occupations, and to fix their at-
tmmﬂwwwmmmw
charged with faitbfulnefs, the next ftep was to put pluralities
and non-refidence under forae reftraint, Repeated provifions
had been made by councils, andbyourawn provincial (ynods,
to prevent plurality of benefices ; hm.sbg,im o(M
‘had been weakened by the interpofition of .
tions <. In confirmation of lhcdnﬁgnd'gﬁwhmm
Qp!m{hormnthchanﬂofthcpupc, it was now enacted,
;bmlfuw one having a benefice with cure of 81, per ann,
or above, accept of another with cure, and be inftituted -
and induélted, the firft thall be ad s m& ~and the
patron intitled to prefent. Al difpenfatior
g;m:rn, ennuat}totbnqﬁ, -_.-,

; @W"’ the peaalty of
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brothers, uncles; or aunts; of all lords fpiritual and tem. C H A P.
- pocal; and peerefles ;_the chaplains to the chancellor, trea- 1“'“"_ :
furer, and comptrolles, fecretary of ftatey dean of the HENRY Vil
chapel, almonery; mafter of the rolls, the chief juftice of
the king’s bench, the warden of the cinque ports ; as alfo,
the brothers and fons of temporal lords and knights, doce
tors and batchelors of divinity and law, being admitted
fuch by the univerfity, and notby grace only.
TrE papal canon jaw and our own conflitutions had
not been more firiét on the article of pluralities, than that
of refidence ; but the interpofition of the legiflature was
‘deemed as neceffary in the latter cafe as in the former, The
prefent flatute dire@s, that every one promoted to an arch-
deaconry, deanry, or dignity, in any cathedral or collegiate
church, or beneficed with a parfonage or vicarage, fhall be
- perfonally refident on one of them at leaft ; and if he ab-
fent him{elf for one month together, or two months at fe-
| wveral times in one year, he fhall forfeit 10l for every
defaule, witha penalty on thofe who procured difpenfations
from Rome, as in the cafe of pluralities : a fimilar ex-
eeption was made in favour of the following perfons : thofe
i the king’s fervice beyond fea; fcholars refiding at
any ‘univerfity for ftudy; chaplains ro the king or any of
the royal family, and lords fpiritval and temporal and .
peerefies ; the chaplain of the chancellor; treafurer of
" England ; the chamberlain and fteward of the houfhold,
treafurer and comptroller ; knights of the garter; chief ¥
julticeof theking’s bench (and by ftat. 25 Hen. VIIL
c. 16, all the judges of that court, and of the commeon-
., pleas, the chancellor and chief baron of the excheguer,

NG |

2 *M " ;‘dfnlidlor-mi and by hﬁ.'z;
,:-.m.._m.c.;“; the chancellor of the duchy of Lan-
cafter ¢, and the groom of the ftolc) y warden of the ports 5
© @.Bythe ame o this privilege  aéls, namely, the chancellor of thy
Jg fome officers L of augmentutians,
gt ogtn el gy R
Ve IV. . pries
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F' CHAT. mafter of the rolls; fecretary; dean of the chapel; almos
FAVIL - ors fuch chaplains being atending and dwelling without
“wul, fraud or covin in the houtholds of, the p::.ﬁmnges«

The following perfons were alfo exccptc_d, ‘being in thofe

days ufually ecclefiaftics : the mifter of the rolls; dean of

the arches ; the chancellor or commiffasy of any bithop;
! fuch of the twelve mafters in chancery, and twelve advo-
cates of the arches, as were (piritual men. - The king is
permitted to give licence of non-refidence to his chup-
lains ; which feems to be only a confirmation of the com.
mon law; for the king's clerks were never bound toraﬁ-
dence, and there was an old writ de non refidentid rkn.y

rtj'u‘

‘THERE was a claufe that forbld a beneficed perﬁ:g
taking a parfonage or vicarage in farm, or any profit or
rent outof it, upon pain of forfeiting 40s. for every week,

and ten times the value of the profit or rent; and the like
penalty of 40s. for every week that he reccived any ihpentl
or falary to fing for a departed foul .

THE temporal lords were earneft in paffing th:li thm
bills, and the fpiritualty as ftrongly oppofed them. It was
faid, that complaints of abufes and pretended reformations
were fet on foot only to difgrace the clergy, antl were the
ordinary beginnings of herefy. The clergy without doors

\ _ weere equally clamorous againdt them ; while the aéls were,
on the other hand, fecretly promated by the king., ...
« TrO' the latter ftatute affected the pope’s authority. in
‘matter of pluralities, non-refidence, and difpenfations ;- yet
. this, and the whole of theie threc aéits were rather regulations
of adomeftic nature, than fuchws could be confidered in the
light of attacks on the papal jurifdidtion. However, w

‘enths 1 the malter of fhewarls and to theif’ beselice, and there'

liveries; each of the general for- mmuwm

weyors of the king's lands ; the trea-
-*lrdﬂnu:tl.‘M W&.ﬂ*ﬂ..,,_ 4;-".

i this aék were to go twice a-yer ---'r "
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M#M&hqmﬁ if he went on
mo&nﬂ:u; wwwmmmm
their concurrence. The clergy fuffered a fevere blow by
thefe Jaws ; fnnheynotonlyfdtm ‘immediate reftraine,

* and loft a prefent profit, “but a door was opened for the

many mortifying regulations which foon followed .
THESE begun to appear in two years ; for, :fter ftat.
23 Hen, VIIL. ¢. 9. which provided sgainft citing any
perion out of the diocefe where he reflided, except in cafes
of prerogative-adminiftration in the archbifhop’s court,
and in cafes of herefy, the foundation of the breach that
afterwards followed with the fee of Rome'was laid, by an
aét for reftraining the payment of firft-fruits to that court,
upon the acceffion to any bifhoprick. This attis chap. 20.
of the fame-ftatute. It was thereby provided, that if any

- bilhop prefented to the pope was delayed on the above or

any other account from his bifhoprick, he fhould be confe-
erated by the archbifhop, and if an archbithop, by two
bifhops, and then inftalled, in the fame manner ard tothe
fame effeét as if the pope had concurred. “Lhat the court
of Rome might have no jult caufe of complaint, in refpe&
of making out bulls for fuch bifhops and archbifhops, they
were allowed to pay for them sl in the hundred of the
clear profits of their fzes.

Tue king did not intend that things fhould be hurried
soextremities atonce ; and this bill was only defigned as a
remperate mealure to bring the pope to terms.  Itdid not
therefore receive the royal affent ; but was to be held forth

" asa provifional regulation, till the king had compounded
" this claim of firfh-fruits witiPhis holinefs, or prevailed upon

:‘:

entirely torenounce it.  In the mean time, the whale
and diredlion of this tranfaltion was to be left to

Wmapmdwd-che.mﬁmtm
m«amwwwwwqm hm
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months after, on the gth of July, 1533 m:&mﬁmﬂy
ratified by letters patent. o . s
Tnbwhmmm&dkogemmw
by ftat: 24 Hen. VIIL c. 12. againft appeals. It declares,
in maintenance of the ancient law of the land, and the
ftatutes * often made to fupport it, that all caufes tefta-
mentary, caufes of matfimony, divorces, rights of tithes,
oblations, and obventions, fhall be heard and finally deter-
mined within the king’s jurifdi&tion and authority, and not
eliewhere; notwithftanding any inhibitions, appeals, or
othier procefs, from the fee of Rome, or elfewhere ; and it
is declared, that all facraments and religious ccr:maaies
fhiall be performed, notwithftanding any excommunication
or interdiét that might be iffued . The penalty of a pre-
munirewas denounced on thofe who fued at Rome indefiance
of the regulations of this aét. The order of appeal v
dire@ed to be in the following maner : from the archdel-
con or his official to the bifhop ; from the bithop or his
commiffary to the archbifhop of the province ; from the
archdeacon of an archbifhop to the court of arches or
audience ; and from thence to the archbifhop himfelf
all thefe refpe@ive appeals were to be within fifteen days
after judgment or fentence, and fuch as were before the
archbifhop, were to be determined without appeal. It was
further added, that all caufes of the ‘above kind, in which
the king had any intereft; fhould, if anyappeal was brought
by the party grieved, be finally determined by the fpirieual
prelates and other abbots and priors of:h:whou@,
afleabled by the king’s writ in convocation : a
‘which had a view to the kingls divorce thm :
There is added, a faving of all prerogatives heretofore en-
 joyed by the archibifhop of lem:rm;ﬂl cafes om- .
S 505 B e b
' Maniog the Baotes of Ed-  difion Vid. w-m%

!rnﬂ.nlln.ﬁulnd Rich, 1. 37?.qdval.lli. 163 164
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&'rlqu&; in the 25th year of this Ni!.": GEM.
authguy was totally deftrdyed hy&m&dmm, eh.xg,
20, 21.; for ch. 14. of this Ratute, which repealed ftc, S
2 Hen. IV. c. rs.mdcqnﬁrmdﬁ:t 5 Rich. II. ftac, 2.
€. 5.and 2 Hen. V. flat. 1.c. 7. cora‘:ernmgtlfe punithing
of heretics, had another objet; except in one -claufe,
which declares it fhall not be herefy w fpeak againft the fee
of Rome, as fome ignorant people imagined it was. How-
ever, fome reftrdint 'was by that aét impofed on the arbi-
trary proceedings of the fpiritual courts in cafes of herefy ;
and, as it fo far putan effectual limitation on the ecclefi-
aftical power, thisaét muft be confidered as favourable to
the Reformation !,
Tue fich of thole three laws abovementioned is the -
{u&m{ﬁu of the clergy, then fitting in convocation ; and it ﬂlbz;rf;;’ *

was now to be pafled in parliament. The clergy therchy
ac.knowledged, that all convocatiors had been, and ought

to be, fummoned by the king’s writ ; and they promifed in
verbs ﬁmdam, that they would never make nor execute
any new canons or conftitutions without the royal affent
to them. As many canons had been received which were
found prejudicial to the king’s prerogative, contraryto the
*laws, and heavy to the fubject; it was ordained, that a
committee fhould be appointed of thirty-two perfons, fix-
teen of the two houfes, and as many of the clergy, to be
named by the king, who fhould make enquiry and have
full power to abrogate and confirm fuch canons as they
thought it expedicnt, with the king’s affent, Appeals
» Rome were once more condemned by parlisment; and

" all appeals are dire@ed to’be made according to ffat. 24
Hen. VIIL c. 12. juft mentioned ; only an appeal is by
* this aét given from the archbifhop’s court, and from places
~exempt, to the king in chancery; upon which a commif-
 fion is to be directed to fuch pﬂﬁwu&ckmg!hlnm

i u'a..m. ¥ B, Rl v L,
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as in cafes of appeals from the admirals court. This court
of appea! has been fince calléd the Churt of Delegates.

: _ tzmw vit,  Tivc the reformation of the ecclefiafticallaw was made,

- '-,/

———

Papat wathiority
 abolilhed,

itwas declared, thatfuch canonsy conftitutions, ordinances,
and fynodals provincial, being already made, and not re-
pugnant to the Jaws, flatutes, and cuftoms of the realm,
nor to the hurt of the king’s prerogative, thould be ufed
and executed as before ™ : upon which faving, and the for-

‘mer ufage of the kingdom, depends the prefent practice of

the ecclefiaftical courts ; as the defigned reformation of that
Taw has never been effected. We fhall, however, have
occafion hercafter to make fome obfervations on the fieps
taken for bringing about this reformation. '
THe fecond of thefe aéls is chap. 20. which eonfirms
the former ftatute concerning the non-payment of firft-
fruits : and further enalls, that bifhops fhall no longer be
prefented to the fee of Rome, nor fhall fue out any fidre
bulls there ; but that all bithops fhould be prefented to the
m:bbnﬂmp, and an archbithop to the other archbifhop, or
to any four bithops whom the king fhould name. When
any fee is vacant, the king is to grant a licence, or congé
délire, tothe dean and chapter to proceed to a pew elec-
tion, and therewith to fend a lerter mifive centaining the'
name of the perfon whom they argto cle&t; and if they
delay the clection for twelve days, the king is to nominate
by letters patent. The perfon cleéled or nominated is
‘tofwear fealty to the king, and a commiffion is 1o iffue for
confecrating and invelting him; after this heis fo doho-
m@mnhehag,andtobcputm al'l.he
fpiritualitics and temporalities. The dean and y OF
the bilhop or archbifhop, negle@ing for twenty days te
perform their parts, as prefmbedby th;s adl, mfuhj:ﬂd
to the penalty of a gremunire.
- Nexw follows the famous aét for difcharging the fubje®
from all dependence on the papal fee®. The preamble
* 5. 7, * Chop, 21,
. tomplains
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‘complains of theintolerable exactions for Peter-pence, pen-
ﬁousuzmpcﬁuom, and bullsy which were contrary to the
laws of the. kmgdnug, and groundedon the ufurpations and
abufes of the pope in granting difpenfations ; whereas it
ftood, fays the a&, with natural equity and reafon, that
the king and parliament only fhould have power to difpenfe
with laws, or to authorize fome eleét perfon to exercife
that fupreme authority. And forafmuch as the Convoca-
tion had recognized the king as fupreme head of the church
of England, therefore it was enacled, that all payments
made to the apoftalic chamber, and all papal provifions,
bulls, and difpenfations, fhould from ﬂ\encefonh ceafe ;
and; for the future, all difpenfations or licences for things
not countrary to God's law, but only to the law of the land,
fhould be granted. mﬂnn the realm ; that is, by the arch-
bnthopof Cumbw)-, wha is to grant them, in fuch calcs
as had been formegly ufed : and further, all dlfpenfanons
which ufed to be taxed at Rome at or abovc 4l. were tobe
confirmed under the great fcal. When, the archbifhop
sefuled to grant fuch difpenfations, the party might have a
writ out of chancery for him to thew caufe for his refufal 5
upon. which his reafons were to be examined, and juftice

_done in the cafe®, Thereis aclaufe in this 3& which de-
clares, that it was § ._l.n:cndcd to decline from the catho-
Jic faith of Chri . The exemptions of monafte-
l‘l@ wils noqﬁmu;l.l and theywc.re declared not to bcl'ub-
,@Qﬂoag vnﬁb&n from the archbifhop ; but thcy wace

nder the king’ s;u.rsfdx&:on, who might 5mu a
commifl ‘_.. viﬁ:tbem Power wasgmn to the

-oHici all indulgences and privileges wlh

‘had been granted by the fzc of Rome. The offenders
againgt this a& mfub;e&d to a pramunire.

Thus Jaw, by cutting off the wrade of indulgences about
guacl;n. which had been ro g:mful tothc church. Pve

. . i .”: ‘1‘ A ’M 1,. | oWy
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great eafe to the people.  Not only the pope’s power was:
hereby rooted out, but the religious hbufes now faw them=

HENRY Vi1, felves within the king’s power. This was aggrandized

ftill more by the authority this a& gave him of abrogating
all its provifions-by his letters patent, if he fo pleafed.

BuTt' the king’s fupremacy was not direélly eftablifhed
by parliament till the following year, when it was enaéted
by ftat. 26 Hen. VIIL . 1. that the king fhall be taken as
¢ the only fupreme head in earth of the church of England,
“called Anglicana Ecclefia ; and fhall have all authority’
< theretoannexed, to reform and correét all errors, herefies,
“wand dbufes, which may be amended by any fpiritual ju-
% rifdi€tion whatfoever."”

Wauen the king had been invefted with this entire fove-
réignty over the church, it feemed like bringing things
onily into their old courfe, to give tohim the firft-fruits and
tenths, which had been fo lately taken from the pope: ‘this
wasdone by ftat, 26 Hen, VIIL c. 3. It-was in order to
prémote the good government of the church, thac the pri-
mitive inftitution of fuffragan bithops was provided for by
ftat. 26 Hen, VIl.c. 14.  Every bifhop was to prefent
two perfons to the king, who was to nominate ope to be
fuffragan. The towns to which fuffragans were tobe ap-
pointed, with their duty and pﬂvl.l*h are mentioned in

~ theads.

~He~ry may now be confidered as having completed the
whole of his plan againtt the bifhop of Rome ; the remain-
ing ftatutes on this. fubject being rather in ad qf thofe
palled, than introduory of any thing y hew,
Q’m 27 Hen. VIIL c. 15. the commiflion of thirty-two
perfons to revife the canon law, was intended to be main-
tained. Ch, 28 of the fame feflions, for diffolving the
lefler monafteries, may be confidered 25 a continuation of
@:I;hemeforwu[ the clergy, and feems to hm

. &h&u RéL. vol. 1. 151,
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been foreboded by the late afls ; thatagainft difpenfations, -
and that to eftablifh the king’sdupremacy. The monatte- |
nndﬂfoltdbyhc&, mMof»dynd.p'm
lﬂ“ﬂl‘-v ™~ -

AN amendment was made by ﬂu 28 Hen, Vﬂl«c. 33.
in the Jace law of non-refider.ce. Many perfons had availed
themfelves of the privilege alowed to fludents in the uni~
verfities 5 and, under that charalter, lived therein idlenefs,
infiead of refiding af theirlivings, This aQ declares, that
perfons above forty years old fhall not be intitled to the pri-
vilege of that exemption; unlefs they are fome. of the
heads and governing part of the univerfity or colleges, or
readers in divinity. Thole under farty years muft be
{uch as attend at the ordinary lectures, difputations, and
exercifes, of the place; unlefs theyare readers in fome of
the liberal feiences, Thelat firoke at the papal power
feems tohaubm;mde by ftat. 28 Hen. VI c. 16,
which declares all bulls, bricfs, faculties, and dilpenfaticns,

~ of what kind foever, hercrofore granted from the fee of

Rome, to bevoid, and of ne effect. As this act was only
levelled at the many jurifdiCtions, privileges, and ex-
emptions, that were claimed in different parts of the king-
dom under the fan&ion of papal grants, it was neceflary,
bwdeno avoid ‘confufion, to add provifos to this

-

any
St
e

fweeping claufe : there is accordingly « faving of all mar-

riages, appointments of bithops, ordinations, and the Jike ;

apd further, of all fuch eafes as might legally be difpented
wiﬁbmhm of Canterbury; which,

_ med under the great feal : fo thar all

6 wﬁu{dp@dwﬁmq mﬂhm

oalyhym.d this flacute, !

: =’Talwﬂws:&uQmﬁem.n

dl! foﬂawing. which may be pafled over in a fhort way,

any great lofs to the hiftorical lawyer. By ftat, 3t

Hen. VIIL ¢. 9. the king was empowered to create bifhops

bylctteﬂpamx; by chap. 13. of the fme feffion, all the
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remaining monafteries were diffolved ; and by chap. 14,
was pafled the law of the fis articles, which, being an or-
. dinance of a very penal nature, will more properly be con-
fidered hereafter, as well as foie other ftatutes relating to
heretics and offenders on the fcore of religion. By ftat.

32 Hen. VIH ¢+ 26. the king was empowered to appoint
a comm{ﬁon of bifhopsand fome clergy to agree on a form
of religion, for the obfervance of the whole nation ; and
by ftat. 34 and 35 Hen. VIIL c. 1. fome provifions wq'e
made about Tindal’s books ; which alio being of a penal
nature, will come under that divifion of the ftatutes of
this reign,

THUs have we traced the progrtfs of thofe meafures by
‘which this great revelution in our ecclefiaftical polity was
effected.  T'he many ﬂ:ugglee. between the fpiritual and
temporal jurifdiction, in former peno:ls, had ended moft
mmmanljr to the ad\rantage of the clergy; bus, in this
reign, a new light was let in upon the mbou, and the

le, under the aufpices of this fpirited prince, were at
Icngth delivered from the yoke of blind and implicit obe-
dience. The church was declared an cntire and per.&'&
y within itfelf, with authority to decree and repllﬁe
ﬁ'ungs without dependancc on any fomgn power ; and
tﬁ'c‘i'uprcmncy thereof was annexed to, and united with,
the imperial crown of the realm @ fo that a way was
opened for all that followed in the next reign, to com- ,
'l'etc the reformation of religion. In the mean time, the
‘ecclefiaftical courts continued to pofiefs all the detail of
jurifdiction which they exercifed if former times, except that
they now had before their eyes the injunction of he late
ftature, to abftain from fuch doctrines as were repugnant
to the law, ﬁmlu. and cuﬁomsof the realm, Mﬂ\c E |
'th‘s ruug!dﬁv

Bzmu we %Tﬂ‘u of eccleiafica matters, it will

¢ proper to notice what alterations ‘were made by parlias
ment refpecting fome articles which were'of a fpiritual
concern §

gatrory
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concern: thefe are, marriage, the colleting .'F!ir&u
fruits and tenths, and’the paytent of tythes. '

It had been the anc:aucuﬁomof&echmy, tba
the fix clerks, curfitors, and all others, except the clerk
of the crown, thould be unmarried, being originally all
real clerks ; and upon their marriage, they forfeited their
places,  This cuftom had gone out of ufe as to ally ex-
cept the fix clerks, who were ftill bound to the old rule.
“T'here was therefore an ac made on purpofe, namely,
flat, 14 and 15 Hen. VIIL. c. B. to enable them to mar-
ry, without prejudice of forfeiture. The clergy, who
had the entire government of the ecclefiaftical courts till
this reign, had preferved the rule there inviolate; and
they allowed no perfon who was Jay or married to exer-
cile any ecclefiaftical jurifdiction: but now when all
fpiritusl jurifdiétion was declared to flow from the crown,
as fupreme head, and it was rather withed that the ad-
miniftration of juftice there fhould not be in the hands of
gcrlbns entirely devoted to the church, it was enalted, by
ftat, 37 Hen. VIIL. c. 17, that all perfons, as well lay as
married, being doftors of the civil law, might be chan-
cellor, vicar-general, aommlﬂ'nry, official, fcribe, or regifter,
and exercife all jurifdiction ecclefiaftical, as any others,
being fpiritual perfonsy wight do.

T uk other flatutes concerning marriage regard pre-con-
tracts, and the degrees within which perfons might mm'y
When Henry had married Anna Boleyn, and the a& of fuc-
ceflion, ftat. 25 Hen. VL c. 22. was paffed to fettle the
crown upon the defcendants of this new union, it was thought
prudent by every poffible means to ftigmatize the marriage
with Catharine as unlawful. Accordingly, a claufe was

Jinferted, which declared all marriages within the de-

Wthemmuomd (all which were both Levitical and
mcal,tndthawltha brocher'lwlfe um) m.hl

. DS - AP "
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by the fentence of the ordinary,  When this act was re-

R'r vin. pealed by the fecond a of fucceffion, ftat, 28 Hen, VIII.

€. 7. and the crowa fettled in another manner, this fame
jprohibition was_ te-em&ed, as the Jaw of God, whu‘.h
1o human power could difpenfe with. It was morcover
that the meaning of thefe prohibitions was,
&ha:nf it chanced for any man to know carnally any wo-
man, then all perfons rclated to fuch woman w:ﬂngthc
,p.})m degrees, thould be adjudged within the prohsbmons 8
which was a refinement of the canon law upon this
Qub;:& and has been mentioned in a former phcc‘
“Euk Jegillature had in this cale given parliamentary
fandtion to. the docrines of the law, rcfpe&mg
fome of the prohibitions to marriﬁ;m confangtﬂmty
or affinity ; but in ftat. 32 Hen. 38. they took
“another courfe, and made a folemn declaration againft the
whole of the pontifical law upon this head, and alfo an
that of pre-contradts, . The preamble of that a& com-
_plains, that upon pretence of former punm&smtcon-
fummate by carnal copulation, marriages confummated
were diffolved and children baftardifed: further, “that
marriage was prohibited by other mpodlmenu ‘which h&l
been invented only to be difpente w:th ; as kindred or
_ affinity between coufins-german, | d fo to the fourth and
:ﬁﬁhdcgree". carnal knowledge of any of the fame kin
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unﬂmy Hure in fuch ommd cH rﬂ
-&Wb ‘howuthiyﬁ: "-zw
to great fcandal, as perfons® were continually. Iumﬁng m
after fome pre-contrad, kindred and alliance, or camal
knowledge, to make vaid -a marriage that they werc tired
of. To correét this, it was now declared, by ftat, 32 Hen.
VIIIL c. 38, that all marriages contraéted betwéen Jawful
perfons, that is, perfons not prohibited by God's law to
marry; being folemnized in the face of the church, and
confummate with bodily knowledge, or fruit of children,
fhall be judged good and indiffoluble, notwithtanding any
pre-contral not confummate with bodily knowledge.
It.was moreover declared, that no prohibition, God’s law
excepted, fhould smpeach any marriage without the
Levitical degrees.  Cc ing what had paffed before,
the provifion in thi§l a& againft pre-contraéts is very
remarkable, and at that time gave occafion to much
cenfure upon the proccedings againft Anna Boleyn ; for
that which wias now fo much condemned, was then made
the pretence for diflolving the marriage with her.  Some
endeavoured to reconcile this inconfiftency by a wifh in
the king, indircétlyto ke away the impediment to the
fucceflion of her daughter Elizabeth. The other branch
of the flatute was to make way for the king's marriage
with, Catharine Howard,  who was coufin-german. to
_AnnaBoleyn; this being one of the prohibited degrees by.
“the canon law, but not by the Levitical degrees. The
preamble ftates, as a reafon for the ad, that  what fparks
i‘m d- Wkg-ﬂnwn might kindle hereafter

0 the effed Lanfranc Mh
to be found in the Docretum 1.“
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“3a great flame; and, at leaft, while they remained,
"dghtﬂnwthathcpope’s pa}vatmnoremhdy

VIIL “ extinét.”

Tythes.

- Waen ﬁr&-fmﬂsmd tenths of fpiritual preferments
were given to the crewn, by ftat. 26 Hen. VIIL c. 3.
feveral regulations were made for the due payment and
ordering of this new revenue. Thefe werefucceeded by
many other provifions, as ch. 17. of the fame fatute,
fiat. 27 Hen. VIII. c. 8. 28 Hen. VIIL c. 11. 32
Hen, VIII. ¢ 22. and 34, 35 Hen. VIIL c. 195l

o into a particular detail of arrangement, much of
which has been fuperfeded by later ftatutes, and 6n that
account, as well as the tnlmxteucfs of the fubject, is little
worthy of attention,

It was endeavoured to render the payment of tythes
more regular, by afliting the ec pmce'l'! By
ftat. 27 Hen. VIIL, c. 20. if any one difobeyed the pro-
cefs of the fpiritual court, and the ordinary made applica-
tion to one of the king’s council, or to two Ju{tim of
the peace, they have power to commit the party, till he
find fecurity to obey the fentence of the court. It was
again enaéted, by ftat. 32 Hen. VIII. c. 7. thatall per-
fons fhall duly fet out their tythes and offerings ; and if
they omit, they may be convened in the {piriwal court,
and ordered to pay cofts ; and two juftices may, .as in the
dormer cafe, commit the party to gaol, till he give fe-
curity to perform the definitive fentence.  As tythes, and
other fpiritual dues, fince the diffolution of monafteries,
proper to give the like commop-law remedies as were in
tfe for lay fees. It was therefore ordained, that any par-
fonage, vicarage, portion, peafion, tythes, oblations, or
other ccclefiaftical or fpiritual profits in lay hands, might
become a fubject of controverfy, in a precipe quid reddat,
ofife of novel diffifn, mrtauncefier, quad id deforceat,
wdtufw mrloﬂwniuongml, as the cafe might

& require;
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gequire ; and that fines and other commonslaw aflurahces
might be made of them. But it was provided, that fuits for
fubtraclion of tythes or offerings fhould flill be in the eccle-
fiaftical court, as before”. By flat. g7 Hen. VIIL. c. 12.3
number of regulations were devifed refpedting the payment
of tythes in London. It feems a decree had been made
by the archbithop of Canterbury, the chancellar Audley,
and others of the council, to fettle a courle for the die
payment of tythes in the city : upon this there iffued
letgers-patent, and a proclamation direfted to the citizens
to enforce the execution of it; and by flat. 27 Hen, VIII,
i 21, all tythes and dues were directed to be paid in
purfuance of this decrec, untl further order fhould be
made therein by the king and the thirty-two pcrfommhn
were to be er in_reforming the ecclefiatical law.
Alter this, fcvor:l” arofe on the conftruction of
this decree ; and the parfons and citizens had agreed to
fubmit their differences to the archbifhop, the chancellor
Wryothefley, and feveral others of the council: thefe
prﬁnmdcmotbcrdecrce,wh;chumfcmdmthepu.
fent a&, and is thereby required to be obferved.

- ‘Sucw was the hiftory of this famous revolution in our
ecclefiaftical polity, Having difpofed of this, we are at
liberty to proceed to the “provifions which were made for
the better ordering of the civil ftate. Of thefe, the firft re-
.+ gard is due to aregulation for marfhalling the higher ranks ofs
; z:qmimgwﬂlaf refpeltive dignities. We havehi-
thvrto met with no example in our flatute-book of anydi-
tetion upoh this head. “Thefirft is by ftat. 31 Hen VIIL
¢ 10. % For placing of thg lords.” It was a part of the
King’s prerogative to give fuch honour, reputation, and®
_ plice ‘to his councillors, and others, his fubjecls, as

- feemed beft to his wifdom ; and fuch prerogative is afferted
' 'ﬁ‘%wﬂuu thapuuhlld this ftatate ; but
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. his'high court of | for afgertaining the degrees
. of precedence. It e eifted, that no perfon,
; except the king’s children, fhould fit ac-any fide of the

cloth of flate in the parliament chamber, whether the
king was prefentor not. And becaufe, fays the adt, the
king is fupreme head in earth of the church of England;
and for the good exercife of the faid moft royal dignity and
office, he had appointed Thomas Lord" Cromwell his
vicegerent ; he and all perfons having that office fhould be
placed on the right fide of the parliament chamber, on the
fame form with the archbifhop of Canterbury, and be-
fore him, and thould always have voice to affent or diffent,
as the lords of parliament % - Next to him'was the arch-
I bifhop of Canterbury, then York, th Durham,
Winchefter, and lhu;ﬂleo&ef ithops 3 all on-the fame

fide, according to their ancignties, as had been accuftomed.

It feems that no order bhad before been made for affigning.

any place to the following officers in refpe@ of their of-

; fice 3 but they were now placed in this way: The lord

- ; chancellor, lord freafurer, lord prefident of the king’s'

/ council, and lord privy-feal, being of the degree of -barons

or above, were to fit on the left fide of - the parliament

chamber, on the higher part of the form, above all dukes,

exeept fuch as were the king’s fony: brother, uncle, ne-.

«phew, or brother’s or fifter’s fons ;. the great chamber-

lain, the conftable, the marfhal, the lord admiral. The

W great mafter, or.lord feward, and the king’s chamberlain,

B were to fit in this order : after the lord privy-feal, above

tm'im ol g degre . o gt

R being a baron, was o fit above all b
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bm!:uebom. mmm beforementioned, C M A P.
marquifics als, vifcounts, and barons, nothaving fuch , XV
affices; wete to bejpliced acebrdllig-to their ancientyy 'as HENRE VIL:
had been accuftomed. If the lotd chancellor, lord treafurer,
lord prefident of the king's council; lord privy feal, or chief
fecretary, were under the degree of a baron, they were to,
be placed at the uppermoft partof the facks, in the midft of
the parliament chamber, either there to fit on one form, or
upon the uppermoft fack, in the order beforementioned.

‘THisorder of precedence was to take place notonly in
the parliament chamber, but alfo in the trials of peers;
and in the ftar-chamber; and other affemblies of council,
the chanccllor, treafurer, prefident; privy-feal the great
chamberlain, the conftable, mar(hal, lord admiral, grand
matfter, or lord fleward, the king’s chamberlain and chief
fecretary were to obferve the rank hereby given.

We proceed now from the higheft to the loweft ;
from the different degrees of honour; to the various de«
feriptions of poverty and wretchednefs, © We have feent
what Fegulations had been made in former reigns for the
fuppreflion of beggars and vagabonds® The increafe
of thefe evils is evidenced by various ftatutes made in this
reign for the correction of them: It has been a favourite
opinion, ' that the provifion for the poor had never become
an object of neceflity; tll the abolition of religious
houfes had deprived many perfons of a fupport from the = -
danations there regularly made 3 but the firft fatute we i
fhalt mentions was paffed before that event, and is no-
“thing more than 2 continuance of the palicy which had
been begun many years before. It was enacted; by &a"}.lﬁi 4.3
22 Hen. VIIL ¢. 12. that juftices of the peacey mayors, s
mhﬂlﬁ,aﬂmhhfoﬁmdmmucsmd a

fhould divide themfelves; and make diligent fearch
in their divifions, for all aged, poor, and impotent

_ S Vid. st vol. 111, 171, -
Wor.IV: | Q pertons

- 1"v-r o
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§x . perfons they were to authorize to beg within:

mrvﬂt a u&ﬁin"hundfe!, city} “town, -parifh, or other limit,
- as it fhould feem beft to them in their diferetion. - The
- s ndmcsofiwhpwﬁmmmpt put in a roll, a copy

to be certified to'the juffices in feflions, and @ letter was

o besddlivered to fuch beggars, under feal, fignifying

they had authority to beg!  Any perfon begging without

fuch Yicence, and beyond his limit, was to be whipped, or

fet in the ftocks three days and three nights, during which

he was to be'kept ombread and water. — This was: to- be
by order of a juftice or high contable, who was after that
té‘iim‘it“hm:plm where hemghtbeg, andg:vehuna
licence.

Tavsfar of tmputcnt perfonss  Te was further pro=
vided, thatif any perfon being Whole and mighty in bnlh
and able to labour, wastaken begging, or vagrant; ‘and
could give no¥eckoning how he lawfully got lils living, he
mightbebrougbt%eajuﬁmeof peate, high conitable,

r, or other officer of the place, Who might dire@ him
whipped outofﬂﬁphceatthetndnf acal‘t,ﬁl*ﬁ".

dy was bloody : and he was to take an oath toreturn to

e | ‘where he 'was born, or where hcitﬁdmltbeﬁya
e punifhment for the fpace of thice yéars, and there la-
a true man ought to do.  He 'was to have s lerter
mymgti'lenmc and place of' his  punifhment, whither
hé wis going, and mumw&rﬁ&w

within which time he a8 permitted to beg by the way.
S often as he violted the terms of this letterbe was tole
.. wwhipped, 1ill e arrived at the appointed place and betook

- himifelf to labour. 1 the pummnsppwmsfah,m
© no'common béguary he ‘was 'to gti-efuunlﬁ,:
officer think proper, for 1 w0 birth-

ﬁeé"mmwﬁﬁgv mﬁw‘ whw

?ofmmﬁnmmﬁm of this regulation, juftices of
_the puﬁlﬁﬂ'.’, i'd‘thurfeﬂm, mmqlﬁieof&%ﬂ:
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" Bur o provifioh was made for the treatmicrit of va- H
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grants when they arrived at the place of fettdetfient, nor for
charging the inhabitants tvith the mainrenance of the poor
and impotent, or fetting to work the valiant vagabonds. To
remedy this; ‘it was ordained by ftat. 27 Hen: V HLe: 25.
- that the public officers of fuch places fhould take order for

the receptionand {apportof fuch as were unable to labour,
and for the putting to work fuch as'were, under penalty of

forty fhillings for every month they fhould negleét. - For
this purpofe they were to gather alms with boxes’ every
Sunday, holiday, and other feftival, or otherwife among
themfelves. Al perforis paffed away in the above manner
were allowed at every ten miles to call ‘on the confta-
ble of the place tbqirwidvﬂnm melit; drink; and lodging,

for one night.

* . Sucw public officers were to take upall children in evety
parifh within their' limits under fourteen and above five
years of age; that werc found begging and in idlenefs, and
appoint them to mafters of hufbandry; or other crafts or
1abours, to be uught,‘and fo be enabled to get their living ;
and they.were to give them fome of the charisable contij-
butions to equip them for fuch fervice. Such zs refufedto
goto fervice, or who departed from it without reafonable
caufe, being above tvn!vcmd under fixteen ycars, were

ﬁupwca,ﬁm

.Olﬂiﬂ“qumzh&u abm public officers were to
caufe. privy fearch tobe made; by night or by day, as they
‘thought proper, for vagabopds and fufpecled perfons, and
all_perfons were to aflift in fuch fearch. Thofe*found
- adecond time in & flate of vagrancy were not ouly to be
La m ‘but to have the upper part of the griftie of the
‘clean cut off ; which was ta'be performed by the

mf-ﬁﬁ! the :ﬁﬂance of a
o@thu.parﬁ- &-aWQoﬂimc
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ted to prifon by ajufhoe, and thcn indiGed for wlndem‘lg
and loitering ; and if found Mbw&ﬁh
as'a felon and encmy of the monwﬁ]th.

- At common doles were forbid, and no perfon was to
pivealms in that or any other way, but only to the com-
mon boxes and gatherings before dircéted to be made.
Bodies corporate, who by their inftitution were to diftri-
bute alms out of their revenue, were now required to give
it, at the ufual times, in money to fuch common boxes
and gatherings.  The churchwardens in every parifh,
calling to them fix or four of their honeft neighbours,
had authority once a quarter to call fuch colleétor before
them to give an account of mency colle@ed, and in what
manner it was employed : and if any was embezzled or
mifupplied, he was to be committed to prifon by a juftice,
mayor, or other officer” of the place, till he reftored the
faid fum. An account of all fuch receipts and difburfe-
ments was to be kept yearly by the minifter or fome other
honeft man of the parilh ; the book to bein the cuftody of
the conftables and churchwardens, two or three of them,
or fome other indifferent man, and not the minifter.
There was a penalty of twenty fhillings upon parifhes that
neglefted ta promote public collections.  Thhe aét.contains
{everal other claufes, fome of which were defigned for turn-
ingghe courfe of private charities, whether of monafteries
or well-difpofed perfons, to thefe public boxes and gather-
ings; fome were to fave mendicant friars from incurring
the penaltics inflicted on beggars, and religious perfuns from-
aay reftraint on giving to poor almfmen eftzblithed in their
houfes, orto cafual travellers, or to thipwrecked mﬁnm.
ot other diftrefled objects ; mﬂhm,thutheynnghz
give alms in fuch manner as would not €ncourage com-

‘mon begging and vagrancy.

Suwmwm&wimm
for the difpofal of beggars and vagrants. Thefe feemed
particularly to deferve our attention, M they centain

the
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tlleour]meofdmem enll.rgad fyltem for the gmm- CHAP
ment of the poor, which was fo much improved in the next e v
reigns,and finally fcttled inthatof Elizabeth, Thelawsmade HENRY vill-
in.this reign relating to the other branches of the inferior

arders of fociety, the labouring part, fuch as jourmeymen,

apprentices, and artificers, need not engage fo much of

our time ; becaufe moft of them were not of a general

import, but were calculated for. particular trades and em- .
ployments under particular circumftances. The wages
of fervants in, huibandry, artificers, and labourers, were
prefcribed by ftat, 6 Hen. VIIL c. 3.2 penalty was im-
pofed on thole who took more ; the hours of work and of
meals were alfo fettled. . No mafter was to compel his ap-
prentice to engage by cath or bond not to open a fhop.
The exaction of high fees for the admiffion of apprentices
to their freedom was guarded againft®.  Thefe with
various_other pravifions of a more partial nature were
made by parliament.

NumserLEss are the provifions made in this king's
reign. for the protection and advancement of domeftic
trade and manufallures, Inflead of encouraging foreign-
ers, as herctofore, it was now endeavaoured to colletall
mercantile employment into the hands of natural-born fub-
jeéts, Upon this principle various obftructions were
in the way of foreigners who carried on any trade ; and re.
gulations were devifed for better qualifying the rifing genera~
tion, By lh;. u.and 15 Hen.VIIL c. 2. no ftranger bora
Wﬂfﬂlﬁm !WWWN#W““ not, and ufing
any bandicraft, was to have any apprentice, not more than
two jourpeymen, unlels natural-born fubjects. Strangers
and their wares were to be fubjet to: the infpection of the
wardens and fellowfhips of handicrafts in :Iy:}my Upon

annnl' the tradefmen of Igndmmpmmngoffo-
reign artificers, a decree. was made in the ftar-chamber in
20 Hen. VP;l_ nudvt_mconﬁrmﬁ}yﬂa;. 21 y,mvm

1 39&.:!3&.“!.:.;.
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<16, ii;'dm, among other things, it was directed, that
nofﬁfangarmﬁcer fhould hive mml!nﬂ two ftranger

Englifli feryants and apprentices ‘as he pleaicd. Thoie
not ‘being houtholders, nor keeping a fhop at the time of
the a8y were forbid to keep any houfe, fhop, or chamber,
tomﬁfeﬂﬂrm&ormy‘ﬂwy; which was only a revis
val of a regulation made in the reign of Rich. I1I<, "ﬂlit‘
provifion was again refewed by ftat. 32 Hen. VIIL c. 16."
which likewife makes void all lcales of a dwelling-houfe
orl:opto any ftranger artificer not being a denizen’;- nor
fuch a perfon thenceforward to take any leafe on pain -
of forfeirure ; and both leflor and leflee was to pay-
100 fhillings. Itis remarkable among thofe jealous provi-
fions againft firangers, it was over ahd over ordained,’
that fuch perfons, not being denizens, fhould be bound by’
all d&%ahmm‘ufm redm. Among the laws

‘m{' n&tradc may be reckoned feveral ftatutes for regu-

the drefs of all ranks of'perfons : thefe were fre-
qurepuled and new ones made, as expericnce fuc-

c Maemonnnud the difficulty of fubjecing’ fuch”

.tup!ﬂumentaryre&n&mns‘ - Many other fta- -
de for the conduling of different manufac-

‘of ‘whigh, as well 25 of the other adts of this and
ﬁ' lowing reigns, u:may%e Mdn gemtll, Ihl!
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BerorE we enter upon.the laws Mngmmmc pp.
perty, we (hall bricly fpedte of one or two provifions |
iyt s, The SN,
introduced under the ldte adminiftration of Empfon and
Dudley, made it neceflary to add to the number of thofe
aéls that had already been pafled for the taking of inquifi-
tions by efcheators and commiffioners . T'he. complaint
now was, that fometimes untrue offices were found, fome-
times offices were; changed,, and fometimes fuch were re-
turned as had never been found.  To :emedy this it was
ena@ed, in the firft year of this reign¥, that no efcheator
or commifiioner fhould return an inqaifition or office cop-
cerning langs or hereditaments, unlefs found or prefented
by twelve men under their feais and indented, uniier pe-
nalty of soal. Al efcheators and commiffioners wcre to
have lands of forty marks per ann. Ipqulﬁtwns were to
be taken in an apen place, according to the flatutes, and
€very one 'was to be at ljberty to give evidence openly be-
fore the inqueft.  The juvors were to have a qualification
of ‘eftate of forty fhillings annually. A counterpart of
the inquifition fealed and indented was to remain with the
foreman.. The inquifition, when found, muft be receiyed
by the elicheator; the clerk of the petty bag, oro&ice.r
of the exchequer, if returnable there, was required
ceive the return from him ; and the clerk ofthcpett)r
wasto certify a tranfeript of all inquifitions into the exche-
quer, No one was to bz efcheator for more than a year,
All thefe qualifications were enforced with penalties,
THE time of ng an inguifition, which was con.
fined by a former ffatute * toa month after the returp, was
enlarged to three monthe; and all grants made previous to
that time were to'be void ', wma&of the fame feflion,
ﬂ*hﬂﬁmw in the idemgn by procurement of

’\M. lnt-ﬂ_tl-!l.;"- '\MUBM Vic.to, %
vl MLy, . 4 lm:aq.ﬂl.;.c, 30"

!Fd 1 Hen. VIII, ¢.8,
3 Qs L] Enfblon
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Empfon lul' Dudley, intitling the king to tenures in (d-
pite, were allowed to be travetfed, notwithtanding the
11, - parties might have fued livery ; and it was, dcdlml fuch
livery fhould not conclude thtm [ 2 |

“THE law of prwm rights was aﬁ'a-.‘.hd by feveral &af-
tutes during this reign, many of which were not lefs im-
portant than thofe we have been rplatmg The ftatutes
upon this head cither regard the properties and incidents of
effates, or the modes by which they may be conveyed,
OF thefe the former claim our firft attention. -~ We fhail
begin with fome flatutes which ever fince have had very
extenfive influence-upon leafes of lands.

It was in confequence of the new praftice of fuffering
recoveries, that it was now thought necefiary to enlarge a
provifion made in the reign of Edward [ . to pioted® ter-
mors. As that aét fpeaks of a leflee having an alion.of
covemapt, it wasconcluded that no lefices but thofe by
deed could be proteéted by it. The new flatute jncludes
both Jeafes by indenture, apd thofe without writing, As a
leafe for years was an interet iffuing out of, and dependent
on, the inheritance and frechold of the leflos, it derived
all its ftrength ffom the goodnefs of that title, and by if
mult fland or fall. Thusa term lay at the mrcynﬁ the
fpd:.oldcr, who now had a method by which he could de-
M’ his own eftate, namely, by a filitious recovery, and
fo deflroy the intereft of his leflee. This device was often
practifed o get rid of tenants who had excited envy by.
Mmemnuwmm or bad any way

their landlord.  To prevent an injuftice of this

kind, ﬁamm!ﬁﬂ:qwﬁ&mnas, and in-

fure to the.cultivator of the foil the reward of his toil and

expencc,wamdbjg& worthy the attention of parliament.

It was aynuiingly.wdaimd, by ftat. 21 Hen. VIlL. c. 15..

that all lefices for years thould be enubled to fallify thefe re-
e gor T

‘M|$VI&¢.n. - ™ Vid, ang, vol, 11, 150
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coveries, and maincain their leafes againt umcwm
as againft their leffors. It was further provided, that no
fhatute merchant, ftatute ftaple, nor exccution: by legity.

fhould be made void by any feigned recovery. .
AFTER this, aterm for years became a permmmt ;nd
certain intere(l; the value of which might be eftimated
by the period of time for which it was created, without
calculating the contingency of an untimely diffolutiony to
which it was before fubjet. Long terms, as they could
now be purchafed with fafety, became more commen.
They were foon after this converied to the purpofe of
raifing portions for children by mortgage, or otherwife, in
family-fetdements ; and by the aid of the flatute of ufes,
became the objeét of much of that artificial flile of con-
veyancing which began about this time to gain ground.
Wagy the intereft of leflees was proteéted againftthe
feigned recavery of the frecholder, it was thought equally
expedient to give them fome fecurity againft the iffue.of a
tepant in tail, who claiming by a title paramount the an-
ceftor, could avoidiany leales made by him for longer term
than his life.. A like inconvenience was felt in other in-
ftances of lcafes made by perfans who bad only a life-eftate.
To remedy alk this, the following provifion was .made by
ftat. 32 Hen, VIIL c. 28.: All leafes, fays that flatute,
made by uydenr.u:e for years, or for life, by any perfon
" feifed in fee, or in tail, inhis own right, or in the right of
_his church or wife, or jointly with his wife, fhall be good
and effectual in Jaw, the fame as if the leffor was Gifed in
fee-fimple, provided they are made under the following cir~
cumftances ; if they are not made toany leflee having an
old leafe (unlefs the old Jeafe be expired, or furrendered
wnhmayurn:nafw the making of the new one) ; and
if they are not made in reverfion. It was alfo required,
that the land fhould have been moft commonly letten to
farm, or oceupied for the laft mntnun that the %afe
be not made without impeachment of wafte, nor be for
¢ . above
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i r.
AT

Leafes of te-
pant in tail.
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above" Myauném mww that there be
_ referved yearly fo'much rent%s had been moft accultoma-
VI, bly-paid/for the 1aft twenty'years. - Moreover, whete tie
inheritance helongs to the wife,.fhe muft be a party; and
the rent referved to the hufband and ‘wife and ber heirs,
according to the eftate fhe has; and'the hufband is not
in any cafe to alien fuch rent any longer than during the
coverture, otherwife than By fine”.  No a&t of the huft"
band duing the coverrure fhall canfea di feontinuance; or
be any wife prejudicial’to the wife, or her heirs, Tt was
provided™, that this alt fhould not be conftrued as giving
a power to any parfon or vicar to make leafes of his land,
tythes, or other profits belonging to his church, otherwife
than he could at common law. -

Trs is the fubftance of what has fince been called the
Enabling Statute’; becaufe it empowered certain perfons
to make fuch leafes as they could not before make 1 and
itisfo called in contradiftinétion to fome a&s pafied in the
reign of queen ‘Elizabeth, which impofed cerrain re-
firaints on church lewfes ; gﬂdlalb thence called the
Rgﬂrmrg Satutes, s

“'!"l-l!' intereft of leflors and leffees came under the ok

tion of the legiflature in another point of view.
occafioned by the diffolution of religious houfes 3
*ﬁ& gave rife to a provifion calculated not only to re- .
move an inconvenience which was particularly felt at that
time, but fuch as would increafe daily, while a difpofition -
a’rﬁ pummn!leulmdpnﬂd. covcmts in leafes,
~ could only operate between the
pﬂasm ; that is, thofe who were heirs or
executors nwm or the covenantees ; fo that:
grantees W of lands ‘held of religious houfes, |
who were ‘fiow a very ; the land-

:mlmfapmgam ?nmna.-vﬁl"' of the -

Vel MQ. il -m,., ¥
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benefit of covenants jn leafes granted to their tenants
and tenants, on the other hand, were deprived of advan-
tages flipulated by their former landlords. Thefirft provifion
on this head was ftat. 31 Hen. VIIL. ¢. 13. which gave
tathe king alladvantage, whether of covenants, conditions,
or'the like, as the leflor would have had. By ftat. 32
Hen. VIII. ¢, 34. this was extended to the grantees of
the king; and further, to make this equitable remedy
univerfal, mutual redrefs is given, in all cafes of land-
lord-and tenant; ‘where the former grants his reverfion to
another.

A pErect of the old law refpe@ing executors was
fupplied in the fame feflions by ftat. 32 Hen. VIIL c. 37.
The executors of perfons feifed of rents could not, any
more than their heirs, recover the arrearages which
hadaccrued in the teftator’s life-time.  This a& provides,
that the executors and adminiftrators of any perfon feifed
in' fee-fimple, ‘in tail, or for life, of rents or fee-farms,
may have an aflion of debt, or diftrain for all arrears due
atthe death of his teftator, or inteftate; as may a huf~
band, feifed as aforefaid in right of his wife, after the death
of his wife, for the like rents or fee-farms due and un-
paid in her life ; and a perfon feifed during the life of
anothery after-the death of ¢offui gue vie, and fo may his
executors or adminiftrators.

" Ax alteration made refpeiting jointenancy and tenan-
cy in common feems dictated by ithe necefiities of a com-
mercial people. ‘T‘hnduofbrawty pofieffed by two or
more perfans, Meadl has in him thcmrm' wheley
nﬁdm-;p\mdof that whole, as joint tenants are faid

to have, is t&bﬂtym jurifprudence which favours
much of the age in which it was conceived. That every
parcel of dhis undivided whole fhiould furvive to the Jongeft «
¥ver, was, perhaps, no more than a confequence of the
priginal refinement. But this &nfequence was fond
yery srqu&mal to credit 5 as property, that fhould fatisfy
v deminds

' ’k
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©H AP demands on the eftate of the deccafed, was abforbed byl
ool ftranger, whofe only merie was the fortune of having

| thﬂi viul, furvived his joint owners, The unity of pofleflion be-

WET

tween tenants in common, likewile, though not fubject to
the doftrine of furvivorfhip, had, however, its incon-
venicncies, to which a clear and feveral eftate was not lia-
ble. Thefe eftates we have feen were divifible only by the
confent of the parties* ; and it was now thought defira-
ble, that means fhould be. provided for compelling thofe
‘who might unreafonably withhold their confent. It was.
accordingly enafled, by ftat. 31 Hen. VIIL c. 1. that
joint tenants, and tenants in common, of any eftate of
inheritance, in their own right, or in right of their
wives, may be compelled to make partition, by writ de
partitione faciendd, to be deyifed in the chancery, in like
manner as coparcenors are compellable by the common
Jaw. . As this act was confined to cftates of inheritance,
the provifionaf itis extended, by ftat. 32 Hen. VIII, ¢, 32,
to tenants for life and years ; and alfo where ope perfon
has an eftate for life or years jointly, or in common
with another who has an cftaic of inheritange or freg,
m.
h A riE6E of old law relating to gntry on land, and the
tolling of entry by a difcent ¥, underwent an. alteration
which has prevented fome of the injuftice which ufed to
follow from that notion. It was hard that a dilleifor; «
becaufe he died feifed, fhould thereby intirely deprive
the injured perfon from makang his entry, and purfuing -
bis legal remedy upon it; but oblige him to reforttoa
more tedious proceeding. It was du;rd'm enaéled, by
ftat. 32 Hen. VIIL c. 33, that the dying fcifed of fuch
dilleifor (hall not be deemed 2 difcent in law, fo as toxoll «
gc entry of the difleifee, o mmm&mmw

a VL ant vol, 1110 34, & /¥id. ant. vol, 1. 19,
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bad been mpmablepoﬂ':ﬁon&rﬁu years after the
diffeifin.

Some changes were mide th the law of cftates, by the
two following 28s. By ftat. 31 Hen. VIIL c. 3. it was
ordained, that certan lands in Kent ¥, which defcended
agcording to the cuftom of gavelkind, fhould thence-
forward be defcendible as common-law cftates ; the
other was, an a& which put fome further reftraint upon
gifts to fuperftitious ufes.,

Tuere were fome gifts of land, which, not being
within the ftatutes of mortmain, had very much increafed.
It was thought expedient to reftrain thefe alicnations,
as equally prejudicil to the community with thofe in
mortmain, This was done by ftat. 23 Hen. VIII, c. 10.
which makes void all difpofitions of land to the ufe of
parifh-churches, chapels, church-wardens, guilds, fra-
ternities, commonaltics, companies, or brotherhoods, ereét-
ed for devotion, or by common aflent, without incorpori-
tion'; and alfo difpofitions to the intent to have obits per-
petual, or fervice of a priéft for ever, or for fixty or eighty
years. As ‘the age became enlightened, gsﬁs of this
kindwere viewed with a lefs favourable eye.  Thelefent-
ments concuiring with the defigns of the enterprifing
prince upon the* throne, contributed towards the general
attack which was foon after made ‘on one branch of fuch
inftitutions, the religious houfes, Thele repofitaries,

where fo much wealth had been accumulating for ages,

were broken open, in purfuance of ftat. 27 Hen. VIIL, e.
and flat. 32 Hen. VIIl. c. and, happily, their con-
tents were once -ﬁou permitted o mix in the nutionul
circulation. ‘
Nexr o thelam mfpeamg the nature and ]u'olrc!lscs
of eftates, we proceed tothofe which related’to the cun-
veyance of them. Several regulations were made for the
confirmation of fines and. mcweneq a5 aflurances of
* ¥id. aot, val, 17, ;10
: lang ;

CHAP
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lnd; mdfuuenfnmypdrdcularﬁ:&mmﬂuiw
the betmerordenngofuﬁesand wills: R s

"T'ux application which had Tately beer made d?tmﬂi'!bﬁ
recoveries, rendered them a very interefting o'hje& of
parliamentary notice. As they were become a common
aflurance of eftates, they began to deferve every fup-
port which could be given them. It was common to fuf-
fer recoveries of land for the performanee of mﬂs, for
furety of jointures, and other effutes; and as fuch ' recos
veries were had by mere confent and agreement, as a
conveyance of the title, it was held, that as the recoverors
came in merely under the eftate of the recoverees, they
had no power by law to compel the attornment of the
tenants, nor could they obtiin their rents and fervices by
diftrefs or action ; &nd where an advowfon was appendant;
and an avoidance fcll, they had no remedy for a dif-
turbunce.  They are thereforé enabled by ftat. 7 Hen.
VIIL. c. 4. to diftrain, and make avowries for rents,
fervices, and cultoms, and being a géare wpcdtr, as thofe
perfons, againft whom the recovery was had,. mlg!lrhﬂe
done. This aft was confined to diftrefles and “avowries

rents, fervices, and cuftoms. As a Mmr“toﬂld
not, upon this ftatute, have an aftion of debrlglunﬂ: i
leffee for years, nor ws/fa againt a tenant for Tife, or
years, thefe defels are cured by'ftat. 21 Hen. VIIL ¢ ¥5.
and fuch allions are given in the fame Biznnﬂ' to the
mmmutbclc{[o:msghthavetgnd thelly T N

“Thus proyifion:as to avowries, wasof,glcwﬁcﬁ&
tenant was known ; but it often happened, thaty hyw
convéyances to ufes, lords Were ut 2 lofs ‘on w*‘
miake' their avowries ;' ﬁemr{h!p of the land ¢
pading without any notics, 'or fign of alienation: .
w:iafor&icﬂiﬁnaua&ed. byrﬁt.zxﬂemm ri‘g;‘* <
that lords diftraining may avow on“the land, as inland
wlpm anlri'ee, or fetgp:ory' m:mmfguw

wy O‘Wg
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avowry on any perfon i in certain: - As the flatute ufes the ¢ H AR
'ml.mq:,dnrd: have their election to arow«loconlmg to , ,
&slum,ot, as they beforctid, - at common law . :

© To return to the provifions made refpelting common

récoveries. It was declared by ftat. 32 Hen. VIl c. 31, ‘
that a recovery of land had by affent of parties againft a

tenant by curtely, tenant in tail after poffibility of iffue

extind, or tenant for life, fhould be void, with regard to

thofe in reverfion or remainder, unlefs it was by good title,

or dffent of thole in reverfion or remainder. 1n this manner,
hfobviating the abufe of it, did the parliament tacitly ac-

h'aowledge and ratify the application of a recovery as an

affurance of land.  So intirely were recoveries confidered

as a common aflurance and €onveyance, that where they

were fuffercd of lands held of the king, a fine was re-

quired by a claufe in the futute of wills, ftar. 32 Hen.

VIII. c. 1. tobe paid for the writ of entry in the chancery,

thesfame as foralicnation, by fine or feoffment.

SoME doubts had arifen, whether the indiret and ge-
nl:,ul wording of the ftatute of fines pafled in the lait reign,
m{ght not bear a conftruftion which would make 2 fine to
be taken as a bar to an eftate tail. In the 1gth year of the
king, this queftion wasfolemnly argued at Serjeant’s-inn ;
w-hq it was held by three juftiées, that the ifluc weré not
barred ; and by ﬁvc, that they weret. ' The former in=
ﬁh«lﬂm @: iffue wetre aided by the fecond faving cliiufe 5«
the iflue being neither party for privy, but as firdngErs®
dapzmgby !'he donor. . The latter denied this 5 halding -
the iffue clearly to be privy to ﬂ:c fine levied by theiran-

' ﬁawmr, if any doubt remained, ana& was now '
¢ to remave it} and:twigdecln.red by ftat. 32 Hert,
9 b§& that a fine Te Iﬁﬂlﬁyatcnantmm‘lof‘fnll zﬁ'ez

@m;h&t Hc,n thould uu-fafﬂuim bar o’ .
LG

CR st n s iylim.'o'l.u,. &.;uuammm,a N
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hisfelf and his heirs claiming. by force of fuch entaifs
There was in this aét an exception in favour of the inhe-
ritance of a hufband, protééted by ftar. rt Hen. VIL
c. 20%, and of lands where the reverfion was in the king ;
fo that a fine of fuch land, levied by tenant in tail, re-
mains intirely on the conftruftien of ftat. 4 Hen. VII.
The parliament took the fame care of the king’s intereft
inthe cafe of recoveries, as in thecafe of fines ; for it was
declared by ftat. 33 and 35 Hen, VIIL. c. 20. that no re-
verfion in the king fhould be barred by a recovery. This
was not before the point had been agitated in court.  In
the 2gth of the king, it had been held by the judges, that
a recovery fuffered by tenant in tail, though a bar to the
iffue, thould be no difcontinuance of the tail, and fo no bar
of the king’s reverfion ; but Skelley doubted ', Among the
provifions for giving {tability to thele fecurities, we may
reckon ftat, 37 Hen, VIIL c. 19. As none of the ftatutes
of fines extended to the county palatine of Lancafter, it
was thereby ordained, that fines levied before the juftices
of affife there, proclaimed three feveral days the feflions
they were ingroffed, and three feveral days the two next
feflions, fhould have the fame force as fines levied in the

" cdurt of common-pleas.

Tue principal provifions upon the nature nf convey-
ances were fuch as concernéd ufes and wills; two l’ub-s
je&ts which were very intimately conneded in their circums
ftances, and now went hagd ia hand in the regulations
the parliament thought proper to devife refpecting them.
We M:herél'oré, conformably-with the ides that pre-
1uledudunmc, take a view of ‘thefe ftatutes together,
whether they relate to ufes or wills, in the order in which
they were made, as the moft natural one for illuftrating .
this important branch of our law of real property. .

1x the laft reign fome relaxation had been given to the
geraral law which reftrained 2 devife of lands. . We have

® Vid, 3pt, 145, # 2% and 29 Hen. VIIL Dyer, 32. :-“
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king’s'wars to make feoffinents to the ufe of their wills,
without ligerice. ‘Again, i thisreign, by ftat. 3 Hen. VIIL.
©. 4 a permiffion was given to tenants in capite to ‘alien
without licence, ‘and if they left a'fonr within age, their
executors, feoffées; or afligns, wereto have theward and
marfiage towards the performance of the will. By ftae,
tyand 15 Hen. VIIL c. 14. thofe in the king’s fervice,
- in thé wars, might alien their lands for the performance of
their wills, without a fine for alienation, with the fame in-
dulgence as to ward and marriage.  Thefe were partial
regulations; calculuted for the benefit of perfons under
very particular circumftances.
T A DIsPOSITION to favour devifes of land dilcovered it-
F4IF afterwards inamore general way, in ftat. 21 Hen. VIIL,
g “Land devifable by cuftom was very often left for
executors to fell; and in fuch cafe, if one of them refufed
ﬂjbﬂi in the fale, the fale could not be legally petfedled
the others®. It was enafted by this aét, that in fuch
u . where any of the executors refuled to take
iﬁﬁtﬁéﬁtﬁebﬂ:ﬂun of the adminiftration, a fle by

thofe wha did a&, fhould be good and valid. Though the .

letter of this al extends only to executors who have a
mfo Jell, yet; ‘being a beneficial law, it-has received 2
‘conftruétion; and has been confidered as ‘taking

- in cafes where land is dewifed to executors to [ell; - that gy

e

where they have not barely a power, but a power coupled’
with an intereft:' g2

'HiTHERTO we fee the power of de\‘rmng Iand rué‘nnf
fome favour from the parliument ; but this matter was ta-’
ken upagain inavery different way: the power of devifing’
the ufe of lands, mom;ml power of transferring’
property by will much further than was confiftent wirh the!
u:lhv'duﬂiu- It tended to deprive - hrdi of their

- . eSS R 2 Y
. "'Vﬂ-mvﬂ.lh A B Y
- N, IV. R wakds,
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-“- marriages, and rcliefs, Wﬂwwﬂo@m
oy ﬁ;ﬁu and livery, with other cafualties, which .

RY VIIL a great part of the old revenlie of the crown. W-: have
, feenin the former reign, that the fatutes which were made
to protet the lod’s claims upmadefcenton the death of
ceftui que ufey contained an exception of cafes wherea will
was declared . This excited a great jealoufy, both in the
b king and other great Jandholders.  The king, in the 22d
i * year of bis reign, ma&dabiumbednmwhﬁhww
mod;me the confequences of this innovation: it was in-
: tended by this bill, that every one fhould have free liberty
to difpofe of half of his lands, in the way of devife ; and
he told the parliament, if they would not take a reafonable
thing, when offcred, he would feck out the extremity of the
luw, and would not offer fo much again. ~ This act pafled
the lords, but was rejeCted by the commons. The king,
difappointed by this failure, confulted the judges and emi-
nent lawyers, and the queftion was folemnly argued in
chancery, where, we are told, it wasdecided, that 2 man
could pot bequeath any part of his land in prejudice of his
heir®; a propofition, of which there could be little doubt,
i€ it is to be underftood of the devife of land, and:which,
notwithflanding, left the queftion, as to declaratiops of
ufes, where it was, ‘The only remedy was to deftroy ufes
entirely ; and it was with that view that the flatute of ules
was procured fome few years after,

Twe mifchicls arifing from u&mmmﬁw&nth :

fingle objet of feudal claims on’land, but infectedialmoft
. every tranfadlion concerning landed property.  Thefe mil-
“chiefs were not fubdued by the remedics the legiflature had
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B Mni&mmw Indeed one of tholg

F_‘ remedies, the ftatute of Richard 111 had fomewhat in-

cm&d& lexity before complained of, that of divers’
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land, .while the feoffees flill continued their common-law

XXVIIL

right over it. ‘The confequence of this was, that the cp/fui HENRY ViLL.

que ufe m@d‘gxitm eftate for lsfe, or in tail, or make a
Jeafe of the land ; and the feoffee, perhaps, might do the
fame, haying each an equal right.

. Taus, pu[chlfcrs were never fafe while two perfons
had the difpd(al of the fame land.  But the numerous other
inconvenicnces attending ufes, as recited in the ftatute,
magde it neceffary to apply fome fundamental remedy to thefe
diforders, This was meant to be effefted by the famous
ftatute of ufes, 27 Hen. VIIL c. 10, What the opinion
«of that age was upon this fubjeét, and what was the defign
and plan of that ftatute, cannot be better collected than
from the title and preamble of it. It is intitled, “ An A&
“ goncerning Ufes and Wills,”” And the preamble ftates,
that % Whereas, by the common laws of this realm,
¢ landsy tenements, and hereditaments, be not devifable
% by teftament, nor ought to be transferred from one to
% another, but by foleman livery and feifin, matter of re-
% cord, writing fufficient made bond fide without covin
o fraud ; yet, neverthelefs, divers and fundry imagina~
% tions, [ubtle inventions, and practices, have been ufed,
& whereby the hereditaments of this realm have been con-
4 veyed from ong to another by fraudulent feoffinents, fines,
¢ recoveries, and other aflurances craftily made to fecret
% ufes, intents, and trufts ; and allo by wills and tefta-
% ments, fometime made by nude parolx and words, fome-
« time by figns and tokens, and fometime by writing, and
¢ for the moft part made by fuch perfons as be vifited

p G\Et:kntfl, in their extreme agonies and palns, of#

“mmhmhnﬂyhadanygood mmyoru-
- % membrance ; at which times, th:j:, bemg mokﬂl by
4 greedy and covetous perfons lying in_ wait

“do many times difpofe i y, and unadviedly,

« their lands and inheritances ; h!vmrmuhmna and by

. Rz oct.;lﬁon
f

.
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o of which f:audulent feo&'mnts. ﬁn:s, recove-
“ fries, and other like affurances to ulfes, confidences, and
, “ trufts, divers and many heifs have been unjuftly, at fun- .
| ' - “dry times, difherited, the lords have loft their wards,
i « marriages, reliefs, heriots, efcheats, aids pur faire fits
4 « chevalier & pur file marier, and fcantly any perfons can

“be certainly affured of any lands by them purchafed, nor

“ know furely againft whom they fhall ufe their actions or

% executions, for their rights, titles, and duties ; alfo men

¢ married have loft their tenancies by the courtefy,

« women their dower ; manifeft perjuries by trial of fuch

© fecret wills and ufes have been committed ; the king's

¢ highnefs hath loft the profits and advantages of lands of

« perfons attainted, and of the lands craftily put in feoff-

“ ments to tife ufes of aliens born, and alfo the profits of

¢ walte for a year and a day of lands of felons attainted;

“ and the lords their cfcheats thereof ; and many other in-

« conveniences have happened, anddaily do increafe among

« the king’s fubjeéts, to their great trouble and inquietnefs,

“and to the utter fubverfion of the antient common laws

“ of this realm : for the extirping and extinguifhment of

«all fach fubtle pradtifed feoffments, fines, recoveries,

« abufes and errors,” this a€t was made. Such is the pre-

amble of the a ufually called the fatute of ufes ; and in all

pleadings and deeds, the ftatute for transferving ufes infe
poffeffion, or the ftatute for conveying the poffeffion to the
fe. '

I¥ one ftatute of Richard IH. had added to the former
mifchiefs of ufcs, another furmfhetf a hint for the anﬁh
deftrution of them. That monarch, while duke of
cefter; had been infeoffed to ules, either jointly with uign,
or by himfelf. To obviate the notion of law, that the
Bngunnotbe%dmanfc, mddmemrufeﬂ:'i:@uﬁme of
his holding fuch Jands difcharged of the ufe; it was pro-
vidud by that aét, that where he was joint feoffce, the other
feaffces fhould ftand feifed to the ufes without him ; and
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cajfui que ufey in the fame magner as be had the ufe. Ina
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fimilar way, the ftatute of ufes enadls, that, when any m'lvul.

pecfon fhall be feifed of'lapds, or other hereditaments, to
the ufe, :onﬁdcncc, or truft of any other perfon or body-
politic, the perfon or corporation intitled to the ufe in fee-
fimple, fee-tail, forlife or years, or otherwife, fhall from
thenceforth ftand and be feifed, or poflefléd of the land, of
and in the like eftate as they have in the uf, truft or confi-
dence ; and that the eftate of the perfon {o feifed to the ufe,

fhall be deemed to be in them that have the ufe, in fuch '

quality, manner, form, and condition, as they had before
in the ufe. Thus the ftatute executes the ufe, as it is
termed ; that is, transfers the ufe into pofleflion; by
which means the ¢gfiui que ufe becomes completely poffefled
of theland inlaw, as hewas before in equity.

No form of words could be imagined more fimple, and,
at the fame time, more efficacious for the annihilation of
ufes, than the purview of this aét. By a kind of legal
magic, the whole frame of landed property fecmed on a
fudden to be changed ; and every man, who before had
only the ufe of his eftatc at the mercy (almoft) of his
feoffees, was made, in an inftant, the complete and lawe
ful owner of it. The parliament feem not to have fore-
feen that any ufe could furvive the operation of this ftatute,
or any new one be created, except only on a bargain and
fale ; and as foon as that was difcerned, an aét was made
mthe fame feflions *to put fome guard to thefe tranfations,
by requiring them, when they eoncerned any frechold in-
tereft, tobe by deed indented and inrolled. They defigned,

wmoft certainly, that lands fhould pafs no longer by | limita-
mnnfl.&.butbyfumdhvuyonﬂ:hnd. ummd_

or fome other common-law conveyance, as meu-

wmhcpmmdwm r- PR
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Tm cmam of Iaw, inftead of fcndmg fuitors to feek
43 , relief in chancery, began noWw to take coguifance of ules,
HENRY VUL which were become Jegal eftates ; and one would have
thought the learning of landed groperty was, by this fta-
tute, once more fettled on the pure and fimple principles
of the common law : how far thefe expeétations were an-
fwered, will be feen in the fequel.
. TuErEare other material articles in this ftatute. Itis
provided 7, that there (hall be a faving to all feoffees of
fuch former right, title, entry, intereft, poﬁlﬁon, rents,
cuftoms, fervicgs, and aflions, as they might have had at
common law: upon which faving, much of the reafoning
concerning the condition of the feoffees was afterwards
founded. . Where * perfons have a ufe or intereft in annual
rentsifluing out of lands, they are to be adjudged in pol-
fefion and feifin of the rent in fuch like eftate, as they had
in the ufe, in the fame manner as if had a coqvéy.
"anee fram thofe who were feifed to the
THERE is another claufe in this adl, which defervesa
 Jointures, more particular notice ; that is, the provifion ng
jointures. . When the ftatute had ordained, that thofe who
had the ufe of land fhould be thenceforward confidercd
as feifed of the freehold and inheritance, it was forefeen that
the following cafe might happen : that, immediately upon
pafling the aét, as every man would become fvifed, there
would accrue a title of dower to his wife, who, perhaps,
had an eftate in jointure made to her on hcrm;rmgr., and
‘fo. would now enjoy a_double provifian, nunal;, her
dower and jointure both, It was thouglnexpcdw:&llt
this fhould be prevented ; andumsaperd;ngfyenﬁd,
that where there are Jands fetdled to a man and his.
- andthe heirs of.the bufband, ot to. the bufband and wife
and the heirs of their two bodies begotten, or the heirs of
o of their bodies begosten ; or tothe hufband and wifefor

¢ . 1A * Ibid. 5.
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their joint lives, or the life of the wife; or to any perfon CHAP

m"’

wﬂletﬁdﬁeﬁu&hdﬂ*&, or of the wift folely,
for her jointure ; that, in all thefe cufes, the wife fhall
not be intied to dower., But®, fhould fhe be evitted of
all or any part of her jointure, by lawful entry, or a&tion,
or even by the difcontinuance of her hufband, fhe fhall
be recompenfed by a proportionate endowment out of the
refidue of his lands. It was alfo provided®, that where
fuch jointire is made- after marriage, the widow mayre-
fufe it, and demand her dower. This is the only provifion
made by ftatute on the fubjef of jointures fince which,
it has at Jifferent times been difcufled and refolved, what
arc the requifites to conftitute a perfeét jointure, and fach
a onc as will bar dower : “the intention of all which
feems to be this, that the eftate fiven to the wife in join-
ture fhould be equally beneficial with'her dower, and that
there might be no doubt but it was given in lieu of it.
ANOTHER cquitable provilicn was made by the ftatute
of ufes, to prevent fome untoward conféquences which
would enfue from the revolution thereby effeéted.  When
the perfon who had the ufe became feifed of the land, fis
power of devifing was of courfe gone. Now it might
‘happen, that many perfons were under covenants made
on marriage, or otherwife, to give fome eftate by will;
which, fince the ftatute, could not be performed. This
would produce inconvenience, and often injuftice; a
faving claufe ‘was therefore added, to cffeétuate wills
‘made 'beﬁ:te, and within @ certain period after, paffing
thead,
_ hnnn, the effe@ that the ftatute of ufes had on the
~ power of duiﬁng, was one of the moft material confe-
"~ quences which followed it. The king's grand objed of
* preventing the mhisufwﬂun{mﬂmﬁi
fered by acvtu;’ws- moft cffeltually attiined : Pénry
* Sedd. 7. : v Sedt, o,
< R 4 ‘ : had
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had made good the threat he had held out a few ycars bee .
fore, which intimated 2 to take away the power of

:dev.gﬁng cn;lrely When this wihw was. wrought up

to its higheft pitch, the inconveniencies of it were felt
tog fenﬁbly for it to endure lopg; and in a few years it
was found neceflary to allow, by exprefs ftatute, the power
of devifing land, upon the footing that had been propofed.
by the kmgfome years before.

AccorRDINGLY, n aét was pafled in the thirty-fecond
year of the king % .which, from the governing idea upon
this fubjed, was intitled, The o of wills, wards, and
primer [eifins, whereby a man may devife two parts of
his land. The preamble intimates the grace and good-
nefs of the king towards his fubjedts, in granting them
every thing which he in his benevolence could confer;
and flates, as a reafon for making this adty that perfons
of landed eftages could not conveniently maintain hofpi-
tality, nor provide for their families, the education of -
their children, or payment of their debts, out of their
goodg and moveables. It ordains therefore, thatall per- -
fons having any manors, lands, tenements, or heredita-
ments, may give and difpofe of them, as well by laft will, -
or teftament in writing, as by any a&t executed in their
life-time, in the following manner : - If theyheld in focage, -
or of the nature of focage, and held.nove of the king by
kmght-ferv:cc, by focage in chief, nor of the nature of focage

icf, nor of any other perfon by knight-fervice ; or if
they held of the king in focage, or of the- nature of.foup
in chief, or of any other perfon, and none of the
o other by knight-feryice, therﬂﬂsbtdwﬁ!hﬂ

whole ; witha&umgmthckmgdhupmcrm
aud zelicfs, and fines for_alienation, and all other rights
;ndduu‘belongmg to focage-tenure.  If they held of she
mw bymm or of the m«f Mﬁ
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as fhould amount 1o’ the yeprly nﬁf Two parts in
three, in certainty, and by fpecial divifions, fo as it might
be known; faving to the king the cuftody, wardihip,
and primer feifin, of as much of the lands as amounted
to the full yearly value of a third, without any diminution, .
dower, fraud,. covin, or cheat, and alfo his fine for aliena-
tion, The fame if they held of the king by knight-fervice
in chief, and had alio other land of the king, or of any
other by knight-fervice, or otherwife, with the fame fav.
ing of cuftody, wardthip, primen feifin, 2nd fines for
alienation, If they held fome lands by knight-fervice,
and fome in focage, or of the nature of focage, of any
common perfon, then they might devife two parts of thofe
held by knight-fervice, and all thofe held in focage, with
the fame faving. If they held only of the king by knight--
fervice, and not in chief; or held by knight-fervice, and -

© not in claefl of the king ; and uifo of another by knight-

fervice ; and alfo of another held other lands in focage, or
of the nature of focage ; then they might devife two parts
of thofe held of the king, and two parts of thole held of
the others by knight-fzrvice, and the whole of thofe held
in focage 5 faving to the king and the other lords, their
refpeiive rizhts and cafyalties, as beforementioned. -

In all thefe cafes, if. the part coming to the king did
pot-amount to a full third, he might take into his hands
as much of the other two parts as would make up a clear
yearly value of the full third belonging to the king in
tile of wardfhip and primer feifin, or the like ; and the
lord was to haye a lihaaaivamaga refpecting his third part,
for tie of wardfhip : and all perfons were w0 fue their
liveries for pofic(ions, reverfions, and remainders, and

pay. mlid'nnd heriots as before.

v ~was declared, that if two or more perfons bﬂﬂvﬁ
of the king by knight-fervice, jBintly to them and the
hm! of one of thcm,andieqhohaddnﬂmﬁ
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died, leaving his heir within agey the king fhould have
the ward and marriage of the body, notwithftanding the
. life of the freeholder. Laftly, there was a faving of
dower out of the two parts, and to the king his reverfien
of tenants ifi jeinture or dower, if they fhould happen to
die duting the minority of the king’s ward.

Such is the fubftance of the firft Gatute of wills. An
innovation Jike this could not be made without giving
accafion to an abundance of queftions which could not
be forefeen by the makers of it ; and the prefent alt does
not feem to have been framed with all that circomfpetion
which is fo manifeft in moft of the aéts of this period, In
the cowrfe of three years, many of thefe difficulties bad
time to muke their appearance, and fuggeft their own
remedies; We find in 34 and 35 Hen, VIIL an a& palc
fod for correfling fuch defects, intitled,  The bill con-
“ cerning the explanation of wills.”

- I'r is remarkable, that of the manychu&sm the former
ftatute which gave authority to different perfons to devife,
only two of them required any particular defeription of
eftate in the teftator; and then the defcription was am-
bighous : thefe words were of offate of inheritance, and
they were now declared to mean only an eftate in fee-
fimple. The aét goes on to fupply the defet of the for-
mer act, anddeclares; that all perfons having a fole effate
in fee-fimple, or being feifed in fee-fimple, in coparcenary
or in common, of manors, lands, tenements, rents, or
other hereditaments, in poffefiion, reverfion, or remainder,

orrents, of fervices, incident to any reverfion or remaind-

ef, and baving 1o lands held of the king, or any other by

* Enight-fervice, might devifz the whole.  If they
‘ﬁmﬁfﬂhkhghch:dbykmgbﬁ-ﬁmegwd

‘mature of knight-fervice in chicf, they might devife two
phnes. - Toexpliin a doudt which Muntague, afterwards
chitfjuttice, cu:&ﬂ'cs“he, ainong manyy - entertained,
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that aﬂwmwmmﬁum*&w;
it was declared, that a will Hould be good at leaft for

parts, although it was made of the wmz‘,’orufnab
than the two parts. The divifion of the two

not made by the tcftator, was to be made by cw
granted out of the court of wards and liveries ;

which was newly erefted, and will be mentioned here-
after. This was to be executed by the caths of twelve
men, and a return and certificate to be made to the mafter
of the wards and liveries, who was to décide the matter.

I¥ any held of the king by knight-fervice, and not in
chief; or held of any other by knight-fervice (not heing
bodies politic and corporate), they might devife two
parts; and any will fhould be good for the two parts,
though made for the whole, and for all other lands not
held of the king, nor of any other, by knight-fervice, nor
ih chief ; the divifion to be made, as in the form‘cr
cafe, for as much of the lands as belonged to the king ; and
for as much as belonged to any other perfon, by commlf-
fion iffuing out of chancery.

In explanation of the favings, made in the former ad,
of cuftodies, primer [eifins, and the like, refpe@ing
the third part, it was declared to apply to fuch lands and
tenements as came by defcent, as well in fee-tail as fee-
fimple, or in fee-tail only, to the heir of the teftator, im-
mediately after his death ; and any will was to be good,
notwithftanding it devifed all the fee-fimple Jands: and if
fuch lands defeending either in fee-fimple or fee-tail,
amounted not to a third, the king, or other lord, wis to
have as much of the others as would make up the clear

value of the third, in refpeé@ of his title of ward-

ipy primer feifin, and the Tike. If thie king, or other
lord, was evicted of his third part, he was to have the
.Qﬁq.cdcymadcu? to him on:d'ﬂ:euthefm?m
¢ Plowd
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