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boke or the Ordinauncc to be obfc:vcd by thc Olli~rs of 
the Killg's E'tchecker for fC'Cs.ta"-ing . Thi); ordinance to, 
regula,in:; fees ill the exchequer was made in tbc time of 
Henry VI, ~ To thefe produClioos of this reign m;!.y be 
adced two pieces th:lt have lately bet-n brought to lisht: 
Ontl in:H~ed, " A ~(llication of a Serjaul\lc at the L:hl·es 
.. of F :'i;lanu to certaYllt' Poilltt'S alleagcd by a Student of 
U the f!lid Lawes of Eugland, in a Di .. loguc ill Enl;liflle 
u b\.1.wctn a Dvflor of DivmilY :tr.d the f .. id Student j" 
the other, "A htl~ Trenife ctollceruing WritS 01 Sub_ 
.\ p<;rnl." The i::tlcr is thought 10 Le writ:cn by St. 
r.rrmyn., in lil1dicadoll of thL jlll flitges in hill' Dutlor :lnu 
Student that Ii:ul been ;!.tmeked by the furllOfcd Serjeant in 
the former tnu!l -. 

SOMI!. public:ltions of this period, on the eOlltroverfies 
:.I:cur religion, (nay, from the' lncidentAI difculJion of c;:ert:.in 
poillts of ec.c:lefi:1fikal jurifprudcnee, be reckoned in the 
dais of taw·boob. Such was II A T reatile concerning 
(I the Dil/iflon between the S,.irittlllty and Temporalty} .. 
\\ hich was alfo pdnted under the title of " The Pacelit:t 
•• or the Dil'ifioll bel ween the Tenlporaity and SpirituallY," 
ThIs is :tttributcd to St. Gerrnyn i 2ud the pril.lI:i;,:t1 part 
of SirThomOl~ Mort', Apology hlcvelled at this wor~. To 
this St. GC'rmyn replied, in another tract intitkd, It S6<I(m 
" 11M Bi%I1IIU; :L Di:uogue bctwixle tl-l'O Ellglifhe Mell, 

" whereof nne W:lS c:t.lled Sltlcnt, and the other Eiuncc," 
'I hid; occz.fiullcd Sir Thomas More's U Dtbelillryon of 
.. Salem and Bi7.1Jlce." The two 1:1I1 warKs wen: primed in 
1533 '. To thefe may be added other IRatifts. the au · • 
thot. of whkh are not known: U A Tre:l.~ife concerning 
<'divers of the Collftitutiuns pr.n incial lind leg;uine:" 
.. A Treal:feconcernins th~ Power of tll: Clergy and Lhc 
II .L,.awliof'tbc Realm." both printed by Godfrey. "The 

• 
• l:r ... II,I'>liq • .f41144S • 
• I Mf. ""'ol pItIca: :are now 
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«true Difference bctnun the Regal Power lUld the E"clc­
" {janieal POwer.... "The Libenies of tile Clergy col­
" le.ged out of me Laws of the Realm, by J ohn Goo<bll." 
" A Dilllogue bct~c:n 20 I{nighund a Clerk on Power Cpi_ 
.. rilUlll 2nd temporal ' , I. We find :11fo a t,-annadoll of the 
ConRitutions provinci.d :md legalin!!', printed in 15H. 

N iiXT to the periOrmallcoof writtrs, thofe of printC'(S 
arc: to be rcc.koned .3.mong the helps to the lludy of the 
law. At the opening of this ign, PreteOn was continued 
in the appoin'ment of king's printer, 2nd he W:IS (uccced­
ed by Thomas Berthelet, in 1529- Berthdet W:I$: the 
firil who had this office gr.lIlted to him by patent: the 
grant wOlSfor life, and he kept it during the whole of this 
reign", T he printing of '"w-books lay principally with 
thek printen, with John and William Rand1, and witlt 
Robert Redm:1n; 1111 of whom printed the Il-atutes, and va_ 
rious lAw_trolifcs, over and oyer again. 

I T is unn~frary to enumerate the (everal colletlions of 
thefututes 'it large that were printed in this reign'; it is 
fufficienl lO ob(erve of them in general, that they ufually 
bore the tide of Magm. Chllrtfl, or Lil"r A-IoKllte Charltt't 
and they commonly contained all the alb down to the time 
of their public"tioo. But (ome of thofe editiorll dcfcrvc 
mote particularly to be: remembered. In 153 1, Berthelet 
printed fome n:ltutc! with the common title of MogRa 
Charto, ,um aliiJ StQtuth. Some few months after, in 
l53', he printed aOl'lther collc.!tion, with IDe title of St._ 

• lUNda POri YrltrutJI SIPtul6nlfn. On Ihe back of the leaf 
h. inform~ the readrr, that the following ibtutes Were 
known to few, llnd ""'ere now printed (or tbe firA: time • 

, n .. "",.k IlH IoHn al(rtblll~ 

IIr ftIfI\C to> We"" \illl., by oth.." 
w bUbop FOil. 1 )"r. Ant.q. \'0.1.. 1. 
JS4· 

• Tyl' . MU,. 'JOI. I . ]14' 1'''' 
4 '" 4J7. 

I llUtl.14i. 4'7' 

• T ile t9l1ow"".e 4i:lfcrenJ N • .., 
t;""'" of tl>o /U.uteL:I( I.1llio, lIy 
Pfllton, \II 1$19, .p6. ' ,PH ! 
b1 \\')'I1ky" ole W ..... .se. III W", 
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having been m~ of tbtm examined with the parliament,: 
rolls; and betau{e fome other flatotes, printed with M(l(-. 
n(l Chart41 were inti tled I1ttra Stotl/tn, he thought the. 
preknt might very properly be called by the title he had 
given them ·. T I\de til les fecmed [Q ple;!.fe the editor i 
fo r in ' Ho, we find thtfe two boOks again prinr. 

ed by BerthdeL~. In 154-3, thE f;a me printer pubiilhed, ill 
o~ volume, all the fiatut.e!o from Hen. m. to the firft of 
Hen. V 111. r , Before thllt, il\ l5341 there W:l! printed by 
Redman, lin I.-dition of the Aatutes in Englith, tranflatt4 
by Cllrgr Frrrrr, which was reprinrcd in '542., 

NP.XT II') the A;atutes at brge, Ihe abridgement of the~ 
prefellti itfdf. The Abridgement, mentio:ted in the former 
rcign~ {eems to have been frequently reprinted. Ll Brtt. 
Itllunt tk tout::. Its EjilJtlltJ was printed by Pyn(oll in t 52.1 • 
ad again, with ~dditions by Wm. Owein of the 'MJddle 
Temple. in 1528.. In 15"7, an ;abridgement of the {fa.­

rutes wu primed in EngliOl, by John Raftc:i1- i :md in 
1533, with conliderablcadt.litlons1 by Wm. RafleJl, under 
the title of (( rh'lrllt Ahr,grmtNI if tbi StatultJ if Ell· 

",I,nll, Unl)1l tbr 22a flrr if H~1fry Vi II ~;" which W:li 

reprinted with the fame dtle by Petit, anti alfo by Myddyl­
tad, in I S4-2., containing the abridgment of Ilatutc:S dQwn 
1033 li en. VIII 4. 

THUS far of coUcdions of the AJ.tutes at largc, and 0( 
a.bridgemc:nts of them. \ Vc find fomefpedmc:ni ofthofe 
panial l'ublicalions th:lt b,,'e bc:c~me of l,ue days nry 
common from the ure theY:lre of in pratlice. In 153& 
w:as printed, A f,ukt. ut.tninllll tbr j!a/utlS which thl 
iint bad 'injlli.14 I, hi lilt j" ,XWlti,n hy Jlljli.::u if /Jr.", 
Jntri,ffi. IIniliffi, u'!flab/II, Im.I ,tbr" mllfijlm ~f juj1iu-. 
fl Jbould be:added to this account of the f\ .. tutes, that thc:y 

• T".. 4r,tiq, 419. 
a li>lot,q.j6, 
t thid ..... 1. 
• II>IJ. 394· H'" 
t ~bA. ;h • • n. tit: 

• TJ' II. Alltiq. BO. , • 1101". 4'9' 
• JI .. t,!. H4· S1j • 
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'\Vue alfo printed ~gubrly al'ier (\-ery (c1iion of parlia­
{"Cnt. 

THE printing of the y~r-bool:, w:as e:u:ried on with 
great earoC'find's during this reign; but, as has bet" 
before obfcrvN, owing 10 their be.ing gcner:dly printed 
without a date, the time of their 3.ppcarantt, for the molt: 

p:trt, C:IInoot be afctrtained ~ " We know dat they were 
moiUy printed by Pynfoo, by Bcrthe:let, :lI1d by ROOm:lO. 
The earlieR: that hu been roul~ with a date, was printed in 
lS'7. byP),nfon'. They were uruaUy printed rlOglc; 
but tWe (rom 'l.2.d to 28th of Ed. Ill. inelufive, were. 
prinred in onepubiication, in JS32. The famous A"NUS ~IHt_ 
drlllt/wlIIl waJ not prinlt'd till 1534 ', Maoy rCAnaineJ 
unprinted at the clqfc of this reign. Sever:u anticnt 1:Iw_ 
books wcrc printed lUld reprintt'd. In J Su, we 6nd the 
Nulur" RrNJium, fince call~ the O~1 Ntlturll Brf'1!ilfln: 
in 151.5, Tht Old, T&rurs, »nlll] ("nl'td'. III 153' 
was print~d, by William Ranell. 'Tht ReO/ltl" ~f flu 
(PrJfttl ~TJOnt" I1ndjud'fJ(d/l. Britlon was printed by 
Redman. but without" date 0 as wa, Slttthom', A.rhlgt­
mUll by, or r;l~her for, Pynfoll. who ('mplo}'~d Tailleur, 
11 primer (If R03n in Normandy, to print Littleton, and 
many other boob, amongft which this was moll- pro~hly 
pne,2li it bears Tailleur's lflllrit k. The NfJ'IJi' Nllrri1li~,,1S 
Were print d, b\lt without a d:ut. 

MOST of there book..s were reprinted by all the prin­
fers during this reign t law_books and fchool.booh being 
Plofe articles whicb thecarly printers were more frequently 
C2lied upon to multiply than any orner. But none paffed 
Jhrough tbe preCsCo often as Littleton', Tenures i th:: prir.t-

• H~. lhofe \"q'fod III T,. 
. JW'IArhoe.1 AnI"'Id'UIS luv. 6Ho1 
II" .. of fame. TIM! .6ch Ed. llt. 
in 'S'11 Itle ,th_dtll£ol.lIL 
jp '5 r'; 11M! ~oth Ed. 111. i.a ' 5'91 
the 4,Ih [d. Ut. ,n 'jlo. Tho'­
~ ,'nat.! IIf l'roran, • ",_!be 
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ing of which f~s 10 have rai{eJ ; violent competition 
!Jet ween two famous prime:rs of thefc days I , 

THEB.£ was not lefs concern in Ihis reign man in the 
former, about the ccdl'liatlil'llli ' p;trt of our Jaw, L,,,,,­
woit's Pr"tljn(;ol, underwent repeated imprdlions. I n 
1529, The Legatine Confritutions of Otho and OIlObolli 
were pfinud by W yn!;. yn de Worde". W c lind 21fo a 

book without a d,nc, intitled, T"ac1obll ]l4ris Ca'l'n;(;a. 
W t cannOI cjjfmifs thiScAulogue of IIcw_printt:d boob, 

'without making a few remark! u()On the mofi: diR:jll~u jlb_ , 
ed of them, The Rcgiller of \ ria. The Rl-gifkr of 
'W rits is faid to be the lIh1d\ boo!;. in the law; a chamBer 
which m2Y. in a glea[ meafurc, be true, but Ihould not 
be allowed without fome confi\lcration . It is not more 
certain Ll:.m c.I(tl';\ordillary, tI)2t the forms of writs were 
,-cry early (etded, in theif fubftance and Iangu3~e, nearly 
in Inc mallner in .... hich tht:y were drawn ever after, How_ 
ever, this uniformity was not fo exaCt, as that the writs 

publifhed and tlfed in the reign of Henry VIII. were:lll of 
thent identically the (arne with thofr: u(('I1 at the firll ori­

j;in of this invrmioo, ill the reign ot Henry If , It is not 
tu be ~ ondtred thill there 'huulu be a tJilffrcl\cc in th~fe 

I In .. l"Ilitillll of WlctClO, rtwul!!! 
\of pYnf\lll. In ' 5: S' Ih,,~ '" I""lnl-
1.:. ... 111~ -.1dr'NJ ,n Ih~ rt3okr, ~\Ui,,­
... , a ""Ib ",,'«Ii"" ""~I,,A Ut.J"" 
J .. ""', u~/ ... ·~ 1,,7.f. j~. r-.Ji,. 
...... ( •• }<I ... ) I'HI".,.., lUll"". 

r..'II" _, , ~~ "t"fl ...... -fo­
"'., (W.lol/",. ,,.,... .,,,. ,h. 

f. ·/If'rrl .. ""/ "N"" pd ... , ,. 
"., . f- ' /",fIU 1'- ... ~.,., .n.,. R.·J ..... fi.l r .. _ Rllnr. 

tI~", f~~ i.I" ••. '" .,.,.u .VII,· 
."UI S..'J",ilt,n._i. .. j~". ~ 
J''' • .... ..... r I ....... fi J~·f ,.r 
1 '~/ .. ·t~.". ,..If .. " f~ •• •• ,J... 
,., I.M .... ~t;.~, ~, ./I~. (Ih .. 
.. • ,.. .. ft"l. ClI •• "Mh1# I." ir¥' 
If; ".f' fi v,;,!.o1_ 1.1. ","'4" 
, ........ ,"" ... [",,} .•• ~,I.J'.: lIlu 
f lf • .... ~1' ""«fir ... i"~ 

rJf ........ ;.;"&«';J.I cr'J rtenai.1 .,:;. .. 1., Ii,,, _f.,It~ /<l1r ""tfl .... , I."',,,,,,,, (,'/,.,. ~"t/~ Mr •• 
._!-I • ••• , ..•• .)/. /. Lu/la."" r·. ' 
,u .... fi"i,,'j.d I~nl ... il:;C~' 
II,. ,-f... .T,,,,,, u....,. y;Mf' • 

l'y1l(1IIl KtXked him ,n llnod.- ... 
,""" of L"d_. aOO in _.f, 
M~cn~awu.. 

i>rllfon ..... llhlr lim. je-!n.,." • 
R""mOIII', nfJlll mctll ..w ~,. 
f"""" '"' .. 1l"'·p$1I1Ief. lIul th:a 
(lime rr.rn:tift- flllrf\ded. -' II I"C­

O>nC;tQlieg ~1 'Gllk f'bOII, fu.­
R"",.,.,.. bec.1rn. (_ftbr Iv )Im_ 

('-I ... bit. 111>'4_" mtJe. Tj" • 
A'Ittq !104· ;~S. 
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forms at t!u:ir inf41ncy, and at this ad\'llncw flate of our C It A P. 
XXX. 1:lIv i but it is c'Ctremel, remarkable that the difti:-~nce _ _ J 

lhould be (0 fmall. HI!.NR,\· nuo 
As the writs ill the prin~d RegHler mun be ulcen to be 

fucit :as tbey were.ufed llt the time of it! publicatiCIl. it will 
be curious ami amufmg to compare them ..... ith thofe in fe~ 
yenlllntecedent period of ~r law; with thofe in Gbn~ 
ville ;and BraCloll; thofe III the reign of Ed.ward 1. i and 
thore in the Old Nfllilra Or illll/. in the rtign of Ed· 

WOI.tdllJ. This we flDll attempt, by fclc8:in:; fome of the 
princip:lll original wri ts. 

To bet;in with Glanville. We find the wtiu of novel 
..!ilTtilin and of mortaunccf~or, as gi\'en by that ;author·, 

' correft»nd e:u~ly with thofe in the Re;iller, in the fco~. 
fubihoce :lind ""Ords; with the dIfference only of the t¢~ 

in (he n;une of the grand jufi-iciar, as :all writs were then; 
of the king" l1ile, which was then always in the lingular 
num~r; and of 2 return COUflnellt with the order of ju_ 
dicature in thofe times. On the o:her h.1nd, the writ of 
l ight of 2dvowflln', tho' it 2gr~es in the main of it with 
th,![ in [he Regifier, is not <:IIThal;", the fame. The offfl 
M'liM~ pTI!mtDt;,n;s., differs only in a few words. The 
writ of debt r is tllrbolim the f2me, except that infiud of 
alJcdging the dllinl:, it fJoYS. iRjuj/1 tUftrmrt. Thefe:lre 
a few out of the mauy obfervalionJ that might be made, 
on 2 comp.1riCon of the writs iQ Glanv:!!e with tho(c: in the 
RegiRer. 

TilE writs in Bra!lon, liS to their compelhltion, It/It. 
aQd dire8ioll, :ire nearer the prefcnt fOlm than tholi: in 
Glanville. As to th~ fubfbnce of them, it appt:ltl, that 
the writ JI dm undt Rihil habit', ajf:{a nJQrtir llntt~ • 

uiforis I . ::nd quarl imftdit·, agree with the Regifler f.!IT-

• woJ. an! 1'01. 1 •• ,E .• 19. 
p 11»<1. 111. 
, 11))11. 'h. 
I Ibid. 151. 
~ t"b ..... 1:t. be. 1;01, 1. \~.J . 

NIt • ...,1. 1. nl • • 
. ~" <t. Tr.).r. ,. ~.-. 

,e>!. I . is'' 
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IHI/lm , The "'rif of njJ{tt UililR4 prte!mllltlll"iJ· a.gr«! 
in (lIbl1:ance, hut not 'tIIrGntim: amI the writ of ir.trufi,n 
diR~~ entirely' from the Regiaer. • 

IN the time of Edwud I. the IUbjed of writs was t1:udied 
with more nicety> therefore, after the ntar corre(pon. 
dence 'we have feen between the preceJenlS of the time of 
Henry 111. and mofe in the Regiller, we muA not won­
<l.er to find it t~n om more. In the Slt:tldUm fPoUi.e, 
among the regulations made for the judicial polity of that 
prinoipality, there are forms of writs prcfcribed, which, 
110 doubt, were copied from thofe ufcd in our courts; and 
,hefe, with the fingle difference of the returns, ~nd the 
Ihle of the jullicCi pecu.liar to the courts there, are V/r/"t_ 

tim the fame witP thofe in lhe Regmer: thefe are, the 
writ of dower, affife of monauncefror, of novel diJldfin, 
of common of pillute, of debt, of covenant, of appoint .. 
iug all attorney, and at ""'InatlIrt "igll/rill '", 

Till': reigns of tht three Edwards conllituted a pcri9d 
\Vhfn the le;lrning of '(o'rit' was cullinted with great :men_ 
tion, Accordinsly we find, that the fonns 0{ thrill were 
(0 coJmplctely frltled during that timc, that the writs in 
the OIJ Natura BrnJiu"l, a colleClion made in the laft of 
thofe tnret reigns, agree txttt1lJ with thefe of the R~git1:er 0 
ol\ly the writ of jntndion-, which dilf'eml (0 widely in 
BraClon's time, waS not yet rtduc~ to the fonn of the 
Reginer. In the time of Hen!), VflI. the writ of trefpa(s 
and affiiult, the earlicri precedent of which (except lOme 
records in Riley's PiluiJa, in Edward 1.'s feign) is in the 
Old N8,urn BrrtliJlfl', haS:1 "cry trifling dillttence from ~ 
!lut in the Rcgiftcr. The writ in the former does 1l0t 
d'.XItain the following words of agglllvarion, ita lilt Of vitJ 
Ij,o '1P'r(JiHlIJlr" which arc in tbe latter. 

, Ulo.. Tr ,. c. ",,~ \';..1. po. ",. 
w.t NI. I. 149' lS , . • - \',... w. vol.lt·91. ,I. 

I I.:b. 4. 1 r· I, t. 1 , rod 1..'11. vQl I. • y 'IJ. LIt. tal. t11 J9' 
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'l·tI.l1SE differences, though m:tny of them m:ly:lpput' 
jn lhcmfclvcs quite imm"tcrial~ )1:1 fen'c In fOI.,!! mufulc 
to date the antiquity of the writ) collcdcd in this VOIU.cll~. 
It m2y be inferred from this compar.uivc view, Inlt the 
(ubliance of original writs, in their cOIl'<tptioll, drift, !U!d 
langu3gt') is very ancient; that the aher.uioni they hil.\'c 
undugone have been very few, :lnd thorc ollly in a fma.ll 
turn of phl':lfc, the cban~c or" a word, or at moll. the ad­
dilion Qf {onlc (m:tO drcumJ'bnce-j th.lt thofe chang~ 
were m2dc in &Cllt'f:l.l \'cry carly; th:u we formS were, 
mon of them, retried 'f:lrbati," :tdeaft by the {KIll! of Ed­
ward HI. • and in tbat {hUe were afterwards printed ill 
the Rcgifier in tbe reign of Henry Vlll. 

Tun obkrv:arion u to the antiquity of wrils, is ollly 
mtant lu apply to thofe commoll-Iaw rcmcdiu which we 
h:lVe been jun recollrning. and the like ; for m:myof the 
writs illlbe Rcgificr arc f:'vidently of Iau~r origin than the 
time of EdwarJ 111. being fome of them milled u(X'tl 
fhtutes paffed 1inc:C; and others contrived in confequence 
of alteratiuns in pr:alticc, or for other caufes. 

H;, nt"c faid thUI much concerning the probable. anti. 
quityof the Regifie!. we £hould next contider the con· 
tents of this volume i or which it will be (u(licic.'nt to (ay. 
that it contains writs. ur~ginal and judiei:!l. ad.apleJ to the 
purpofe of redrers in every poffible cafe of injuf)' to lhl! 
penon or property; to provide for every incit!em which 
mOlY ari(e in the <:ourfe a 3. judicial ptoc«ding; amI. finally, 
to live the (ul) effeCt to (uch proceeding by uecluion. 

IT was by degrees thlt .... 'Tiu increafed to the muhitude 
and \·aticty which is exhibited in Ihis yulume. A fufficient 
foundatiou feems to haye been 1ai9 for thi" fuperfiruclurC! • 
nen ill G lanville's time. from thc numerous wri I and 
thr application of them. in Gl:anvillc's work, v.e c,jut per­
ccUYe. that 2t every turn and itop in prot'Cedjn~. wbtilc\'er 
the_Fe:: \\-..s a JilnlV villai" .~alll. :t writ WI-$ rnd)' framed 
to ,emo'/c me cauk of ddll),. and n:peJ!le the pr0i.'Tc(, of 
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thCfuitj (0 that there were, in .is tim~ wri t!l conlrivJ 
fu itable to very many occJ./ions, In the time of Bra~' 
w;: find theT greuly increafed ; and yet, perhapS, thi~ in. 
create was IIOt (0 much in the new kinda of writs, thougH. 
th:lt too was conlidefllbk, as ill the variety of forms 'to (uit 
fimihr cafes of (he (arne kind. Thus, for innance, wheL'~ 
we lind in Glanville only one precedent of an original 
wri~ or at mon two; in BuGlon, there are fometimci 
feven or eight dilkrent forms, litted to the (pecial circum .. 
Ibnces cf pllrticular efts. ' 

IN the t imes of Glanville and Bratton, writs w~e f(JT· 
maIn; ttult is, every i»rticular variation was flr-",lIl, as 

We are told, by exprefS authority of p:uli:unent, and the 
clerks in chancery could lIot alter an iota of [hal which had 
!xen fan8ioned by the legifiature, If the increafe of ",nit 
'WI'as (0 rapid under the great difficul ty of applying to Pl(_ 
liament in every new cafe, it is not to be wonder...'"<f, th:at 
arter the {b~ULC of \ Vefrmi:l.fter 2. h:td allowed the 

clerks to nlake writs in f'fljimi/i "14, the number and 
\':l~jety or them fbouhl multiply to the degree th~l did; 
and that ,,>here there were fe,en or d ght diflcrent riCO!­
dents of one kind in Snaon, there iliould bt! ~n or more: 
in the R.ei;ifict in the prcfeul reign. T he: conftruCtion of 
ji,ni/(Jr' (UfoS left fuell a latitudc, when applied to every writ 

:II th:1I lime cxitli ng :Ind in praaice in the chancery, that 
tJle milaca, who were :appointed fOt this fPeei:!1 l)urpofC-. 
dc\ ifed new writS with great rcadineff. on mofr occaJ'ionsf 
where: they wr.rc w:arnlltt:tJ by I\fIY colt.ur of former prece­
dent; fo thaI, in cOltfcquence ~ Ihis lbulte, tnc buli­
nefs of making new writs became inti rely ;r matttr 0' 
JCg;\1 di(ctelion. 

" ' V Hf.!' things had t::lken thii ('oorl(" wlits c.,~e ureer a 
Yt:Jy djfr~rent conlider:ltion from that in r.bich [bey dood 
fOl'n\erp: -.. .. euly tim«, when they Wl'r~ in :t Ilated' 
form. and. th:at farm was tltl ~~rn! known omy t(l mofe itt 
, be ch::r.ncdlor', office, the coum ufed to confider th(nr: 

fch'u 
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ClIAP • ftIft'S as bound to abiJe by them, "'hetcv~ they MN! j 
looling upon them as prccqxs ilTuing out of all (Illite 

• where themfeh"es bad 110 conltoul or dire8ion .. :md l ;'Ikin~ 
for grnntcd that they w re t It the urual coune: but after 
this Ibtute, writ! wt:rt: no longer 11 point of official know~ 
ledge. The matkr.s, whore p:articuJar bulioNs W.U the 
rn.tking of writs, were chafen for their le:uning in the bw ; 
and as they could frame them olilyon principles of legal 
lIn:OOgy) the courts took upon ,hem to judge of the leg:llity 

• (XX. 
~ 
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of them, as a maner to which lhey were equally competent 
with the mailers. Hence it W3S that writs became :I new 
learning among tbe profdTon of the law: :lI1d",c lind ill 
the rt"ign of Henry VI. no lefs th:m len inns of chancery 
enabliJhcd for this particubr Rudy; which w!\s confitkred 
as containing the lirft prindp~ of the law, and ,I.:lt in 
which JOlIng men could employ their 1I0Ylc:i:ttc: with the 
grt..udt ad,·ant2t;:t.. 

Till s, in rime-, had vrry mate-rial ccnfequrnC'ts. 1.11e 
knowlt.dgt: of writs w:u: fo f.,r from beins peculiar to the 
maLl:ers, th:lt they \VCTe not evcn tbe mon knowing in their 
own :\rl. This knowlt'dge W25 in the hands or cI'ery hody; 
Mel he who h:ld mon knowledge of the bw, w:ts the heft. 
.:Jb)e to worJ :t. writ. It then h~ppr:ned, that the mailcr!', 
:at ~hey s:rew to be of lefs conlidmttion (Of this p:lrticular 
ikill, in rime DCgleflcd the nully entin:ly; alld the pt:t.cliccrs 
we:e under the neccffity, ror tht (af.:ty of their c~ lJft') l0 :et 

lawyc~ of eminence to (e~t1e the form of a writ. 'll:i~ 

they prefCflkd at the office tt) be pot 10 tile f~l. under lht' 
iorpeflion of a maller, liII at Icn~th eyen Ih~1 (Mllaliry 
cd!cd j and ill thi, reign it had become thl' pr::&Cti re' to ra<" 
them (lnly thro' the cutf'itor..' office. without :lny imCf- • 
ference of a maller, :tnd (0 rre~nt them for ft'aling. 
Thu~t by a linaulv revoJu,;on, did the Inakin: writs 
become:.pin .. a matte:r:J a ie wue, tU (,lfrfU' ill \\hk~ the 
.luncery tool.: no {urlber cOII.cern t~ 1I~ ICUteu lO t~.:­
ceremony of the kal. • 
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UHf milfters iii chancery in .this .reign were men ~Oit~ 
of auother profe(Iion: they wen: moll of them ci."iUnt 
and eccle/i:tllic~; and it h:u1 been a rule with the duncellor • 
to prefcm them to churclk:5 nOF exceeding twenty marks il1 
value .... 

'~HEN things ""d'e In this Ill.te; the Regifter was 
printed; by which this lund oncarning feemed to be made 
more dedz.rcdJy puhih:i jll,;!' than evcr. Wtkther it is to 
be attributed Olt"all to the publication 6f this book; whkh 
might h!1v~ taken off lIny' peculiar fanalty heretofore a(­
cribhl to its fonnll ; (lr 10 the inattentiOn and W:Ult of {kiU 
Lt the thell fet of mailers; ot to the u.uccOI.lntilble c.hang«! 
bf opinions ill matters of law, as well al ill every thing dfc:! 
whatever was the caufc, it fo hap~nedj that Coon liter tho 
prcfcllt period, Ijlis rcpofilory of chanctry_lcarning began 
to be looked upon with lefs reverencc th:t!) {ormcdy: hi 
the reign of queen M:t.ry, it W3S {aid by a judgt on the 
bench, tltat a writ was not elo:ceptiow.ble bccaufc not to W: 
found in thc Regilltr: thc truth of rhc c:\(e \\1I1110W to be 
tlle guid~ in.drawing a writ; and not the precife (orm that 
W::'5 cAhibitcd in the Regiller ~. 

ISD!:I:D the knowledge of"i'iuhstllong been fogeneral; 
thn ptob:'lbly thc {arne opinion W" hdd rerpedingthis col· 
)cC\ion at lhe rime it Wa& PUbJifilCd. H<I~\.'cr tha.t may 
he, it was ttr~inl, at that time i v.alu,,-b!c atluitioll to thc' 
bw-libr.uy. Fortbough it w:.s not then conlidered:u 
f~rniQ\lng a eoOeBioll of forms and rutes cOlldurl~e and 
incontrovertible j }'~ti't mull be fttci,'ed 2$ :. (~t of prece­
denls o{ thc hi,hef~ :l.utbority, 1nd approacbing "cu!;'r to 
abfolute perfetti,," than allY th int then in print. With' 
[e!(-lrd to pofierity, it Hands in a. different ligbt. The re--

• \'olotion which had bcgu,n to take placc' in the methods 
..,r redre(s, and ..... bieh was now becoming ever)' d.:ay more 
IlI:ner:,l,' rendered great part of tbis f.unoos volumt:obTokte 
hefolc the work! WliS pur in poJTcffion ofit j and tht cutrent 
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C Ii !I. P. ~:lJ c9e.r fince-fet (0 lhongthe fame way, that, at lhis lim(, 

, the Rtgilkr is reduced to • piece of juridic::1 :m!,quiry; 
3Jld Is ofiencr rccun-etlto3s a matler ofhillorial curiofity 
thall <sf prattical ufe. The (t'h:8ion nude by Fit'l.hcrUert 
is abundantly more thall fuffic.it-llt for the few enqui ries 

noo; m.ult into the nature of writs. 

XX~1. 

'--v--I 
H~~l{J VJII. 

IT appears from a m:l.nuti::ript of this reign, relating to 
• tbe govcrn!tlcnt and difdpline of the Miijdle Temple, th:u 
ihe members of tbat fodety ,,'erc divided into tlYO compa­
nies, callt'd CltrH C~","I",r, and Mo/ltrs CAmtr.~nl. The 
nrft confined of young men Juring thtir filll two )~an 
Ibnding, or thtteabout. , till they were taIled up to the 
MaAers Commons. The l\lallersC'ommon,was dividM 
Into three comp:luks; that is, /:1/, Utttr BorriJItr, UUtr 
B6Yrijft'rs, :tnd BUf(hm; The firfi of thefe were (udi 
laS from their ftarnlins, or ncglci\ of Iludy, were not called 
upon by the EiderS" or Btnchc:n to difpute and argue rom~ 
point of la .... before the Be "chen: thofe difptde. weIll 

called MHti"I" Utttr BarH/itr. were fuch as were five 
or fIX yean ftandius, :lIld were calleu upon to argue :II 

the Muotings j (0 that malting an Utter Barrifte r. was 
conferring a (Oft of degree for the party's progre(s in lear\!_ 
ing. BI"durl wen: filch Utter Blirriil:el'J as had ~n ju 
the houfe fourteen en fifteen years. they were chofeo by the 
Elders of the hou(e 10 rlfld, expound, and de-c lare (ome 
fu:tute openly to all \M fociety. During the time of hi, 
reading, this ptrl'on was talled a Rlfldtr; and afterwards 
a Btnthtr. 

THEil! wer~ as they exprelfed it, two principal times 
Of their l.tflr"i"l ~ there werl! calletl C~QnJ //lIltlli.nr. 
Qne ~gun the Rrft M onday in un!; the: other, Ib; . 
l1rfl Mond3, after Llimmu; each continued three weeu 
and three- mys. It wa; at thefe (eafons that the ,.e..dingll 
Wen.'; if' the former, by th,: Be~het1 the:mft:!vcs; ~n the 
lantr, "1 the Readers. The ~ltf1g member. of two 
,e..B were: rCtjuired to be prefenl at chefe readings, under 
painof' fancidna; twept1 (hiDings for cvtry default. The-

L.._·,:,VOL. :~. f. [ en"" 
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G rand Vacations ~re emplo):ed in other exercifcs (or the 
lldvancemtnt of knowledge; .m Utter Barrifter was (0 

oppore fome point alledged by the perf on reading. The 
youllg members were called upon to :\rguc fome point in 
prefence of tbree lknchers. they were followed by the 
Utter Barrifren; and, laftly, the ]knchers .... ~re to de­
cide. This was all carried on in lAw.French. Such 
was theform ofMootiug. Exe'rcifesofthis kind were per_ 
formed not only in the Grand Vacations, but in Term, 

A FTE R the Term and Grand Vacations, fuch young 
men as were N, Urttr BarrfJItrs, were to argue fome 
points in La\V_r~rench before the Uettr Barrifieu, who 
,,,ere to decide in Engli!h : there were called ~IJII Plua. 

tiQII.MIIS, or Cbo/lI.Alom. Further~ every day in the 
year but feftivals, the fi udcllts of eaeh meCs, being three, 
tlfed to argue among tbemfdves after dinner and (upper. 

THE Midilt 7'lmp!i ufed to provide twO Readers, being 
Utter Burifien, for the t wO inll' of chancery, StronJ 
b in and N~ bm. Thefe read to tile ftudents there in 
Term and Grand Vacation: the ftudenls there mooted 
:u in the T emple, and each Reader ufed to bring t..-·o with 
hi~ rrom the Temple to argue and moot. It fcerns, alfo, 
that ach of lhe four inns of court fent two perf~lS to every 
inn or eh;!nctry to argue,:mel :uter fuch dt:bate the Reader 
ured to give h:is: opinion. 

SUCH WlIS the education of antient time in the inns of 
coun andcbancuy. But thiswu all volunt.ry, none be­
ing, as the fame manufcript acquaints U5, compelled to 
learn . We are informed alfo by the fame authority, that 
che young ftudents of the MidJu 7'",,'" had their ftud ies .. 
and places of learning fo unfortunately fiwated, that ther 
'Wtre \'ery much annoyed by the walking and communica... 
tion of thofe who were no learne"'. 1n the tum~1BCt 
they wl~ difturbcd by dients and clientl'(ervantl r~ 
to attornies and pn.8ie<:' " fo that they might as wdl be Ha 
the open ft:reets as in their {ludia, The f.alne .riter com­
plain" tlut t1]ey had no place to wtik in. and talk, aocl 
<'Onfer their learning, but iA the chw-cb; whk b pbIx., all .. 
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she term-linle, had in it no man: quictnds than the Ptr­
flJft t)' Pllwk's·, by oceanon of the C'OnRucnce and con_ 
counc or fuch a. were fuiron in the taw·, Owing to this 
hour. having 00 rcvcnuc'f()f the encouragement and (up­
portor fludentsJ it is obferved by this wrin:r, that man, a 
good wit was l;ompeUed to forfakc ftu dy, bt-forc he had 
acquired a pcrk!l knowledae in the law, and ,. [1I11 tl 
Irll!lifiHl, tn,,1 },ttlIJU iI '11/'" i. r/u ktw'. 

IN the 3~ Henry VIII. all order Wit made in the Inner 
Temple, that the gentlemen of that company thould 
refoJm ,hcmfel'lC:S io their cut or difJuifrd appard, and 
not wear lon& beards. and that the caCurer of dli1t 
hou.rc fhould confer with the other IrQ(urus of COUI1 
flK an unif""m reformation, and to know the jutlicet opi_ 
n ion thereIn' , In Linculn's Inn, by an order madc':1Jd 
Hen . VUI. none were to wear eu: or panlied hofcn or 
breeches. or p.mlied doublet, on pain of cxpuHioo •• ancJ 
all perfons were to be put out of commons dur ing the 
time they WOl"C beud. I. The firll:: fcrjnnts at Jaw that 
rc«ived the honor of kNghtbood, were kuiihted in ~6z:h 
of Hen. VUl". 

IN the 37th H("nry VIII. a further inctUre was m:ee 
in tbe I'cu of the judges: 1'0 the chief.jufrice of the 
king'. bench, 301. pennn. j to every omu jultice of that 
court, :101. per. ann. i to evety ju{tice of Ihe common­
pleas, 2.0 1. pc-r ann I, There is a manurcript of this reign 
which,feu forth the whole ceremony of ca.llingCcrjeants; but 
it is tOO long for this place, and nu, be feen in QII~dale· , 

• w. -. IMlor. IIOtic.l It. :unu. of Ja1una c:toDoIin& tbIir 
r40ar. St. P.'" __ tlbl(4owQ 
thclrdies'JaM on llow 11:_'". 
n. nOom, IllpIhrr ont.'I 11M 
___ of u.1'_»"1 p...,r. ... 
on tt.. ornt\Qol, 1_ to ar-n • 
..... iolCbNcn'.u.anac' of 1M: 
~."' ... 

A r-r&- OIl I"" 13", bgch wan.no! .... 
,.,. oiiI4 UiI ,,-. fl. PtI"f)'f. 
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C H A I'. XXXl. 

E D WAR D VI. 

PHILIP :md MAR T .. , 

'nu,.Rtjmnoti~n tj!ahlijbti.-AtJ if U"iformilJ,-Tbt 1O~ 
Mall QIID,lie R,li';Q" ",-rj1ablijbtd- n"ti the P opal .AII~ 
th,rity-T'b, R"(1/ Autb,,,;t1 if Q ~ulln-71Jt p," 
Lsws-Tiplinl and GII"';"l HftlJl1-P oymrnt 'f <Jjth,1 
- Tr.pwrfo ,f O§w-Sau if H,rfls-Admin!Jlralicn 
ifJllftia-C,,;mi,,1I1 Law-R~,al.'.ITr'lIfo"s""d F,/#­
";,s-H,u/t-;rtoIi,,g- Offtrllll tJl"i'!/l th, C,mm'11-

P"IiJ,,,-U,,lflWflll A/fi1l,blitl-Robbi"l i" a B,#b,r 
'f,,,I-Of tIN RnJ;v,r 'I Stat. 2.5 Hm. r Ill. t . 3.­
!i'"j"J " F,I,"s ;11 FH"l1l" C'"11;;II- CI,,,11 Co1t(l;t/_ 
R,~al if Tr'aft". F,hnill, mffl PrtrmUlfir'#-Rif/IUJ 
~jfimbfj"-PIINijhlfUnt "Gypjiu-Sttali"g " lY,_ 
~n-Ol Bail-Ol If/ilntjfis in Tr'II.fo(l. 

I T could hardly be eXpefled that tbe fuorr:pcriod of t~I\'" 
yearl ibould be pc.oduaive uf much alteration in OUf 

laws; but thefe two reilns, on the contrary. bold a diC.­
titlguilh~ place in our juridiC1l1 hinosy. An atu:ntion to 

lhc reformation of reli,ion in we former, and a delerOli.-' 
mtio&l in the btter to bring aU thilll."" back co their antient 
ltate, almoR wbollyengaged the. ptinces on the throntJ 
Thefe uvolutions talkd (or a fTequcn[ illtl.'r(ereocc of che 
parliamerh. In the midft of Urle cb:l.n&e'. fome alb wt(e 

palfd,t" which lwI great .i.nlluena: on the admioiflratioa oj 

jWlice; and othert, rclatin&; to our cricnioa1law) wbicb ... , . 
• 
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are more particul.trly dcfcrving of notice. MC2n_while, C HAP. 
XXXL 

the aaivity :lnd defigns of the government were fuch, that I _ • 
theJe t ..... o reigns are fruitful of intertlling fnlts regarding EDw. v T: 
the pra8ice and executm of our penal laws. P ~ I; ~ ~:" 

THE atnee made on the hier.uehy in the reign of 
Henry. by cling away the authority of the Pope over pc~ 
fOOs ami ("aufes of a fpiriwal llOlture, prepared the way for 

a complete rcformalion. When the f)1t:em of papal fub­
ordination was once broken., a new regulation in dol\rine 
~d worlhip might be accomplilhed with Jefs ob(\-ruetion 
and difficulty. This W"oIS the work of ErJward VJ.'. reign. 

Ga EA T PMt of the nauon were difpofed to an alteration 

in the efiablilherJ form of religion, from a conviCtion of 
its vanities and foppery. Tho(e who fii1l1.rJbered to the 
old fuperilition. flaW themCelves without the fancUon they 
once derived from the holy fu, and the priyileges of 

churchmen. The dergy, now reduced under fubordina .. 
tion (0 the eingas fupte-me head, had funk into the coudi. 
tion of their fellow.fubjells. In this flare of things there 
was Ids danger to be apprehended frQrn oppofirion to anr 
reformation tbat might be a.ttempted. 

TUE firfi aCt of the leginature W:lll intended for the The Rdorm .. 
Rhulition of the mafs, wim 311 its numberlef. abufe. and tlon ribblilllC'll. 
(upcrfiition" which was to be done by ~fioring tbe com .. 
munion. to its primit:.e inflhution. Thie was by fiat. 
J Ed . VI. c. I. which col1uillJ along andatturate prea.m~ 
ble concerning the :lppoinunent of mis Cacrament-ily Chrilt • 
Aating, tharit is "called inSGripture I fupper, the tableof' 

.. " the Lord. tht communiu" and partlki ng of the body and 
u blood ofChrifi; but that many pt.~ll had condcmncd in 
" their he;;r:. the whole thing, on account of certain abufls 
4, htretofote comminc:d in the mifapplicatiOn of it," For 
thtfc rc;If0l15 it was enatled, in the firft placc, -that who~ 
fOCTel' {hall deprave, defpife, or fontemn the facra~ent, by 
O>lllemptuou. wocda, or otherwife, (ball fulrer imprifon. 
Q\CJlt, 'and m::l.ke fine, at the king'. pleafure: the offence 

f f 3 .. .is 

• 

• 
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C H A. P. is to be enquired of, by the o:lth. of twelve men, at the 
L ~~. , quarter-fclIioni ; the indi8ment to be broug;nt in three 
-1.D\\'. VL month. ~tcr the offence; and. writ is to tic: dircB.ed to 
r~l;J: ~ the bilbop of the dioc& to alte~ in penot!, or by depu-

11, at the femons. 
BUT the principal objcB of the 28 was to reP.:ore the 

commllnion in both kinds, which, the preamble fays, 

" was more agrCClblc both to' the nlft infiitution of the 

• ucramcnt ohhc body.and blood of Chri(l, and al(o more 
" conformable to th. common'U(e and praClicc of the :.por. 
"tlcs, and of the primitive church, (or Sec yean iIInd 
"more .rt« eh,ia: .nd fur~t:r, that it ~'U mote 
t, agreuble to the fifO inOitution, and the ufige 0( tbe 

" pr;m;tiyo church, daal the pwplc being purent thould 
cc receive the farM with the prict., than th:tt The pried 
" (boold receive it alone." Iti. the:/'t:forc cruBcd, tnu the 
fac:rament fhall be mininered to the: people ~-i thin ,he 
church ci England aud 1~1;lJ1d, and other the- Icing" ~ 
miniON, under borh kinds. and \he .mllifkr n,alI not, 

witbout i:lwful cau(,e, deny the f~mc to any peTron. How_ 

"ever, tbere is no cnaitina ciliUM concerning 1be prien not 
~king it alone J nor are there any pcllakielannacd • • 

TH. nCkt {btute mtde by the puliament wu 'hu • 
• Ed. Vl. e. , . and Ihis hid the Rc!onnarion in view. 
H",inr {bted that "kelton. oJ bUbopl by ~'UI li'ilirt 
wcre O\Crc fiwIows IX elcGtions, arxl attended with great 
dt1a,,.Ad a-pence.. and thJt they fecmed « rogator, and 
prcjudicial to the kiflg'. prerot;ative, ir providn, (h~t rhe1 
tbllli in future be .ppoinud by the king', leucra pattnt. 

AU pro«& "'JI to be in the kinc's ~, but the t!fl~ in .. 
thac of the bilbop; cxcC'pt tbe IrcPbifhop 0( ~ntclblJrrt 
.-no might use hil own kal. 

THIHfoUowsiht. 1 Eel Vl.c. n. which rtJnls·ftat. 
5 Rich. It fbt, ~. c. 5· and Oat. '1 Hen. V. c. 1. that had , . 

: kft. I t 

• 
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been made ag~inlt LoIlard~ and had been put in txtCU- C ~~:l.V. 
,ion in the laR reign: belicks mefe, it repeals Aat. 2.5 L _ . I 

fi en. V II l. c • • 4' concerning the punifhment ofherC1ics 1UlW. VI. 
. I ]>HILIPIOIId and Lollardsj thefiatuteofthetixarucl6., 31 Hen.VI I. M /I. A. \ •• 

c. 14-0; flat. 3+ &. 35 Hen. vur. c. 1. concerning the 
boob of the Old and New Tdbment in Engli rh, 11'1& 

printing, reading, h:lving, . or (ellin; them; and al(o fl at. 
35 Hen. VlII. c . 5· which qualifics the fhtute of the fix 
articles. All ,hefe Ratloltes in purieular, and every other 
aCt of parliament concc:rnin°g- doetrine :tnd m:trtrrs of rt"_ 

ligion, were therrby repealed and made void. By the 
fame 28, there a~ penalties infli!led on thofe who deny 
the kfng" (upremacy, or 3ffirm thaUhe bithop of Rome ), 
or any other perf on, i ~. or ought to be, by the Ia ..... s of 
God, (upreme head of the church of England 2nd Ire_ 
h~. • 

THE laft remains or fuperllitious efbblilhments were 
ddlroyed by frat. t Ed. V l. c. t4' which gave 10 the king 
all chantries, colleges, and free chapels; all lands given 
for the finding of a prieR: for ever, or for the maintenance 
of any anniverf.ry, obit, light or lamp in any church or' 
chapel, or the iika; all frare.rnitiel , brotherhoods, and 
guild, (exttpt tbofe for my/lc:rics and cuftl). with all 
tMir laRd& and poffc:flionl. There are feveral ex«ption5 
in thil aCt, which have fued fome-of the leall obje8ion­
able of there inftitution. (A-ripped, however, of their ru~_ 
ftitions), and fuch as were only included in the exprell'lOns 
of the :lB, but not in its deli;;n ; II the unive:rftties, and 
oolleges for learning and piety. 

• THIS is followed by fbt. 1 & 3 Ed. VI . c. I . fo r tha 
uniformity of Jervice, and adminifualion of tbe t'aerame:nts •• 
This .a tbtC!, that there: had been for a long time divers 
forms of common-prayer.; at the: u(e bf Sarli",. of uri, 
.f B"'gllr, and of Lir",!" i and be(,dCi there, nla'V more: 

• 
'Wl.6 . 

• 
, forms 

• 
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(orms had ofbt.e b~n ufed, :15 \vcll in morning and eIIcn1nt 
prayer, as in the communion, commonly called the mafs: 
that the king had Clduvourw in vain to rrevent other in~ 
ncntions. of this kind, ;.nd thClIClQJ:c had nppoi nted ~hc arch .. 
bi!bop of Cllntcrhu'J and Qthcr bi!oops 10 draw one con~ 
\'cnicnt 1J1d meet order of pr::ycr and ~mini (hation of the 
f:acrlllncnts., to bc uftd all OVCf Engbnd lmd W ales, which 
they h:ul now pcrformoo in a bOok intilled, " rbt DIck if 
" tht Q11I1MII~ Pnrytr and A,iminijlrtui,,, iftbt Sarr/uflrms, 
" and ,Our Rittl cud CArtullniu ,f tbt CbUNh, afltr tb, 
J< lift 'f Ih, Churvll of ;;":/tmi;" wherefore it ..... 015 ('nal!.l­
('d, that e\'(ry mini tier in c.:Ithedr3ls, parilh.cburt:bes, and 
other placeli, lhould be bound to fly and ufc the ml!.tins an4 
e\'tn.fOllg, celebution or the Lord', (upper, commonly 
..-:alled the maf" and adminillratioll of each of the (acra~ 
menl!, and all their common and optn prayer, in fueh or­
der and form as is mentioned in the af~rcfaid book, and 
not olherwife, under cer4in penal!ics which we (ball ne:re­
after mention. That the clergy might k relieved from 
Ihe reihail11 which had b«n i m!KJfecl on them by the Ro. 
cpifh church) in violation of the firll COU'Imlllld t h'Co by 
Heaven to mal1lr::iod, it is declared by flat. "'land 3 Ed. Vf. 
c . 2. ,. Ih&( all laws, C110110",, conRitutions, and oi-dlnan"a. 
"" hieh forbid marriage to nfl)' ecdefiaflita) or (pirilual pcr. 
(on who by G od'5law may lawfully marry, lbaU De void: 
~nd to compel tbe pcrforl1l;&ncc ()f m riage, where 
cng:tgements had bun mll.de, the I1Jl~ 31 Um. VHf, 
c. 38, {only iii f.u a, eonttmed I'fC'COflttaas} w~ re· 

pt'alcd by (\:It., 'land 3 Ed. YI.e.13.; llnd the ec.ddialli. 
cal judge is thereby 1!'Jthorifcd to give (el'l1ence fOf (okmn; • • 
'Unon of marriage, upon a prc.cc.ntrad, as before that :sa. 

"'I'M! foregoing laws \Vere rather intcnced to inftitute 
~ build \lp, than to deftrey i .but filch fie.,. luv~ 
peen taken; the Ref Of mati on w..s pulbed em with more 
vigour, 1nd a (art of peru ' lion w:lS beJun a~inl1: the old 
fuperftirion. h was enaCted by {bit. 3 and 4 Ed. VI. 
~. \0. that fincc the common.pt'll}~r h.lid been ret fott~ 

• 
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tontl.ining nothing but the pure word ofGod~ ~ corrupt', 
,<ain, unt(ue, and fupedlitiou! fen'ices lhou.ld be difufed; 

C HAP • 

• jl.nd thttd"o~ all antiphoncr!1 miffal!, grailts, procdiionals, 
In;:.nullls, ~gends, p~ portuaae;, primers, in l..a.tin or En_ 

=> glirh,eouchcrY,jounuls.ordina.l!, and all other books, f'hould 
from thenct:fonh be abolifMd: all perf Oil! and bodies cor­
porate having any fuc h booksor,im:tgU,t.'Iken Out of c:hurchl!S 

.xXX I, 
'---.--I 
tv\\,. \'1, 
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or chapels, wen to dellroy (uch images, and deliver fucn 
boob to the bHhop ~ his commitrary within three month. 
to be defhoyed; and penons wh~ omitted fo to do, were to 
forfeit (or nery book 2OS. (or the firll offcltce; +1. for t~ 
focond i and for the thirr , -imprifonmcl\t at tbe king's wm. 
And for pUlling to l itter oblivion, as the {btUlt fays, t~ 
u{urpc!tl authority of the fee of Rome, 2$ welt as for the 
f'let':tilary adminitlration ofjuflice, the Icing WlIS rnlpow~rcd, 

in liu manlier 3$ Henry YIlt. had betn. by ita!, 3 :and 4 
Ed. VI. c. 11, during three )'t:1U to appoint thirty . two 
pcrfons to examine the ecdd't:dlical lalol"V. and reform 
them; and by the fame {btute, c. 12.. to appoi nt fix prt_ 
l:tte$ :lJld fax other ptrfons to draw up :I: form Imd ma.nner 
of lTL2k.ing :lnll cOI\fec:r:ating I\Tchbifhopr, bifuops, pricn~ 
deacons, and other milliAers of the church. 

THE C'Xe'('lItion of thefe two c(Kumiffions took. up the 
attention of the reformerfi, and fome lime w .. , employed in 
altering the common-pr:1yer-boolc, where cxceptions had 
bt-cn made to it, or it was otherwife tnought con'I'coien! to 

1 Ilmcnd or "11argc it. Afu:r this waJ completed, :It ltaft 
~he form of ordinwon :and the prayer-book (fur the ccde­
fiallic::dlaws tOOk longer time, and afi:c+ all were not finith­
edof'oon cuou$h to be confirmed). a feoond att of uniformity 
was P111trl, namely, fbt . 5 2nd 6 Ed, VI. c. J. This aCl 
tegins by Rating, Ihat many perfons rcfufcd to come to • 
their p:!rilh-cburches., and other places wbere pra~r. ad_ 
nlioi(\nation of thc facraments, and preaching was ukd : it 
cnads tMrefort, that all perf on, th.n fAithfully mdeJmu' 
tJumJibm :0 :efoft to therr parilh.church or chapel whcro 
the coqlmon·prayel and fuch {toke wu u{~ upon ~vr:ry 

• Suft· 

• 

.. 



CII .. \P. 
)lXXI. 

• 
HISTORY OF THE 

'------' EPW. VI. 

Sund=yand holy· my, and there 3bide during the time of 
Mmmon-pr:a.yu and pte3ching, upon pain of tbe c~nfures 
of the church .. which the biOHl~ are folemmy in God's. 
name requird to fc: e-xccdted.; fl.nd they are thereby em-Pfll LlJ'and 

.II A R Y. 
powe-red co reform and punifu :u1 (ueh oifencu. And be. 
c2ufc, (2)'$ the IhlUltC, many doubts had arifcn about the 
{aid (erviu, <I rotht r IJy t'u (lIf'i!/itJ if Iht miniJIm "nil 
u mijltl1urtJ tbtllJ ff {IIIJ Ill,,;' wIrth, ((111ft," the Icing had 
caufed the book of common- prayer to be faithfully ptru(ed 
:IJld made petfea, ~nd no,," 2nnexed it, (0 explained and 
)1r:rfc8cd, to this 38 ; 'at the (arne tilll! iidJing a form and 

nnnner of COIlk."CTating archbilbops, bithops, pridl:s, and 
deacons, to be of like force and authority as the former, 
with the (.:zme proYifions:lS by Ilat. 2. and 3 Ed. V]. c. I. 
were ordained; which JtaWte is dedarct.l to be in force for 
dbbli{bing thil book, now explained and pcrfclltd, and the 
form of confecration and ordination. Any penon being 
prcrent at any other form of pra)tt than aCCOTding to thii 
book, js, for the firft ofl'cnc:e, to be imprifoned fix months; 
(or the fet:ond, a whole year j and for the: third, during li(e;o­
(or the better obfervatiol1 of this aa, cur.:Jt« are di ­
re8ed once a-~ar to re.ad it on a Sunday in the church, at 
tbt II'ml .Jtht mfll tljJtmbl]. The ne.n ftatute c appoints 
the f:lih 2nd fe:l.fts, as they are now in the c21endar. 

THE tall ftatute madc upon the cecalion of thrfe altera. 
tions in rc:ligion was fiat. 5 and 6 Etl_ VI. c. u. toClOO­
firm md c:xpl3in the former 111'1. 2 and a Ed. VI . C. ~I. 
(;Oncernin, the marriagc-rpridb. The fl:u ute fa),s, that 
e,il_difpofed pcrl'ons had takcn «clfion, from «rain wOI'd" 
in Ihat aa, to (ay that il was but a ,"miJji,,,, Iii, dun vf 
.. jitry (11'6 "btr unl.tJwjllJ .billls; and therefore, that cbiklN:n 

.. born from (uch nuptials Olould riUhcr be accOiloted b&fbods 
tho Icgitimate:. ToaV(lid dli. Gander, tbetbtutc cn;aa, 
~livc:iy, that tbe marriAge of pridts and fp:ribUl petroni 

is utk, jufl, and 11Wf~I, 10 all intents and plrpok$, ud 
tbeir chiWrcn Icgitimatt, as any other born in .~ u 
to inherilal'lCtl and c:yery other iega.l right. 

, . a... 1· 
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h "''liS upon there .as of parliament that the ttformed 
church fto()~bt the death of EdwlIrd V I. 
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Qyus Miry (oon overturned every thing which had 
bcc:n dOl1C in the former reign fot 11 reforml tion of rtl;&ion. 

:> Afte.r an aa «pealing all ";cw.cre:ued (fea(ons, (don ies, 

, 
1-.0\\", \'t 

I' HI lol l''' 
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and t':lfcs m pflJ:munirc, and another to d\nbljlb her own T~ Cliho/il 
. 00'1''''' r~· 

legitimacy. and declare null and rcpellkd aU {Cllfcnces, or· ell;i.IIl ,1Mol , 

dets, Iud laws to the contrary ; an ad: was pal'rrd, fiat . 
I .Ma. n. 2. c. 2. rcpe:1ling .. 11 the undcr.mcntiontd {ht= 
tutu, ~ir.g all that were: parr-cd in her brother's reign (or 
the reform:llioQ of the chun:h ; namely, nat. 1 Ed . V 
c. J. apiafr ruth as (peak unrevercmly of t ~e body a 
blood of Chl ifi i flat. 1 l:.d. V1. c. <1. rc]:nivc to the dec-
tion of bilhops ; fbi. :land 3 Ed. VI. c.l . concerning 
uniCorn:it), of (crvlce and adminiUrlt;on uflhe (acramenu; 
Oar. l. and 3 Ed. VI. C. l1 , made to take away 1111 pnfilil'c\ 
laws agailltt Ihe m:mi;l.ge vf prieRs; fl at. 3 and -4 Ed. V I. 
c. 10. made for the abolithmg of divers books and im::gcs. 
flat. 3:md+U. V .C.ll.. mad~(QJ'theordcflngofeclll'_ 

l'iaftical m;nii!crs; {lat. 5 and 6 Ed . VI. c. I. m3d~ (or 
the u111form;ty of cnmmon-pu~r and adminifirJlion of . 
(acnmenn; {lat. Sand 6 Ed. VI. c. 3. made.< for the 
kec:ping of holy.da,s and fafting-days; and (t-at. 5 and b 
Ed. VI. c. u , touching the marriage of priefts, and legi­
limatinr: IlIdr (hiloren : and it wn moreol'er~naded. that 
all (uch dll'i:te fl:J',ice and admimthation of facramtnlJ as 
were mon commonly ufcd in England in (be JaJl yur of 
Henry V JU. Ihov.ld be ufed through the n-alm, and no 
other. 

T Hu. WiU the nation;!.) worfhip brought back to the 
(tlte i l wu' in at the death of Henry VIU • .i and lbat it 
might be performed without diAurbance or impediment, j [ • 

was eflJ.8edby flaf. I Ma. ft, l. . c .. 3. (h2,t an,! perron who 
by wocd or deedlhould maliciouOy moIeR- any preach." au­
thorife:d to pruch, in hi • .fcrmon, pr~ching, or coUa~n; 
Of thouId malicioully diAurb any I;: \\,ful pridl,(lrcparing or 

~ CfIe", 

• 
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C H A". celebrating: tbe mar" or other ruth fen/tec, facraments, or 
XXXI . 

I _ . facumentals, -as were moft commonly ured in the 1aR: yar of 
f.D~'. v~ Henry VHI. or CpOil or deface the (acrament commonl" 

,: ~L~ Pt~ called the (acrament of the alt.u) or the pix, or cknOpy 
where the (acr.tmcul was; or bn:alc any altar, cruci6x, or 

• crqfs, in any church, chapel, or church-yard; {ueh ofFender 
fhould be takt'n befure oncjufiice, who, if he thought fit, 
"'45 to commit him to cuflody: and within fix clays the 
(a,me junicc, wilo. another\ w~s to examine him; and if he 

;LJ conviCted by two witntlfes, or his own confdlion, 
ey ~re to chmmit him for thret' months, and further 
Ihe next quarter-relSens; when, if he did not repent, 

he "''2S to be :!gain committed till he became reconciled 
:and penitent. JfCuch oft'enders were not immediatdy taunt 
the parj(h wat to forfei~ 51. to be levicd:5 in cafes of hue: 
;md cry by the naMe of Wincheiler, ami fb.t'3Hen. VII. 
c . 1. Notwithfi:lllding this {btute, the ordinary might 
punilh thefe ()lfenccs by ccdeflalHcal «nfurCl, fo a5 none 
wen: punHhcd twice. The penal provifions of this aCl arc 
rvch tlriCl.er th:m any 'the Reformers h:ad made in d;e: 
former reign, to feturc their cft::.bli(b1nen~ in m;J,ners of 
the like kind. 

SaVI!.JlEll methods well: now prcplring for the C'Ofrtt· 
tion of th ofe who did not conform to the religion of the 
court. By fbat. I and a Ph. and Ma. c. 6. there is .a fe~ 
viyO( offtat. 5 Ric. II. ft. 2. C'. S. cOIlcern;ng atn:fi-ing of 
heretiCAl preachers; of fu:t. 2. Hen IV. c, J S. touchin:; 
TCprt::Oing ofherd'ies, and punHhment of here ticks > and of 
fiat. a H.' n. \'. c.,. cOllccrniGg thc enormity of hem), 
<:-nd Loll::! JYl :md th~ fupprtffion t!lctecf. After thefe: d!rc. 
pel'la1la .... ~ ',\ t~ rc\,j\'ed Jg3infi Jlctcfy, tbere follows a ycry 
ll-n& all of parlia;..cnl, con:.auun;; a hiRory attnoR of 11 e 
n.tu~n oi the- nation lola the Worn of the Rorni1h church. 
~r.,J h'e complete. r .efbblif.hme/lt of Ill': pn~'$ luthoril;' 
L(~ l'~ $., it lu.d t.e~n ~, the twclttie:b year'OfHenry VHf, 
bdur~ ~ 'inif,ovati¢1U bccu:J iAlhal klot's reif.o. 

THIS 
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T HU is !ht. J a.nd '1 ~i1. and Mot. c. 8. It optn$ by 
i ati ng, that" much fulk and erroneow doctrine had been 

. u taught,;u)d fprcild abroad here finee the twentieth year 
" ofHc/l. V In. (othat as weN the fpiritualtyas the tt:mpo-

) "nit)' had (werved from the obedience to the f" apoftolic, 
" :lnd declined from the unity of enrin', church, and fo • 
" continued until hcr M:ljdly was tirll raiCcd up by God 
" to the throne, and then mar;ied 10 the king; 10 wh,,,. 

EllW. \1 1. 
p HI L l r 
M A R Y.. 

c. (111 untl #m "ruJtJi!t(l ond., GHi'J IHdntji prtjirutJ 
«frlm fbI (IImm,,, il{tllill') alltl 10 I ~C whole realm, the 

U apollmic fee had rent 111# k ,d ,ardinlli P,ll, I'latt til 
U Jallfe, to call them hOl}lc 3gain into the right way, (rom 
" whence LfJey had a long while w:mden:d: t!1;lt tbey, feeing 
U their errors, h:ui ad;nowlcdccd lhcm (which Ihe t wO hou(et> 
"did upon their kl~s 4) to that moll reveretld f"lher, and .. 
" by him wert rt«ived, .. t the inttrce1Ii(l1l of the king lind 
" queen, into the unity and bQfoUl of the cbure,h j 'lind that 
It tnt'y the-n madt;: an humble (ubmifijon and promi(e, for . 
"declaration of their I\.-penunce~ lO rt'pc~l fuch ,.a. 
<I as had tx.""en made finet: the twcucicth year of 
II Henry VIJ I. agafnft the fi!pl'emacy of the pope." Then 
f91lows tne fupplication of tht' t\'t o houfes to the king ano 
'lut'C11) fur them to inttrtt:lc Wilh the cardinal to obtain from 
tbe pope a remiflion of all eellfures and (entences which tnt'y 
had incurred by the laws of the c~l.Irch, lind to be receiVN 
into the cburdt: all which havitlg been performed, tot'1 
now proceeded in th is 't4tute 10 acclJmplilh their promi~) 
and n:pca1 al l law, RUde a!;llinn the fupremacy of the fee 
of Rome. 

"t'tu firii rept'aJw2J of that part of Aat. 11 Ht'n. VI II. 
c~ J3. mi:dc a~inft licences and difpenf.oatiolls from Rome $ 

for pluralities and non.refidence; 1Mn the who~ uf nu. 
23 Hen. VII I. C. 9. ag-ainlt eitin4 out olthe diocefe.where 
a perron dwells, utepl in ceruin carCi: Qat. 2-4 Hen. \f;l 11 • 

• 
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C. 12. that 3p~ak in fl,.lch ea(e5 ItS hid betn U(ed to be pur~ 
fued to the fee ·of Rome, {bould not be had or ufed within 

tbe re.8.lm: float. 2S Hl'!n. VIII. c. 19. calJed the fubmir~ . 
lion of Ihl'! clergy : ftit. 2S Hen .. vur. c.20. for non~ 
?3yment of firft-fruits to the fee of Rome, and confe~ 
anion ofbifhops within the realm: fiat. 2S Hen, VUf. 
c. :11. concerning exoncra\ing the king" fubje8, from 
cxabion' and impofitiolls bcfort that time paid. to the fee 0.( 

Rome; and for having licenctl and difpenCations within 
the rcaim, without ruing further for them. All meet lb.. 
UlreUte tot.'tIly upcaJed I as was nat. 26 Hen.VIII. c. r. 
concerni ng the king" highnefs being fupteme ht!ad ot me 

('hurch of England, and to have authority to reform and re. 
dtefs all errors, herdics, and abufes in it: fi:U.26 Hen. VllI. 
c. ,+. for the nomination and confttr:nion of fulFragans : 
fiat. 27 Hen. VBI. c . IS. empowering the king to twIIC 
tairty~two perfons, dergyand lay, for the maling of ec· 
clcuafiical laws; fi at. 28 Hen. VJlI. c. 10. foJr urin­
gu ilhi lJgtheauthor'ityofthe rceofRome: frat. 28 Hen. VllI· 
c. 16. fur the cafe ofrucb uhad obtained pretendtd licence, 
,lIld diCpenCations from the fee o( Rome : all th"t pan. of 
fbt . 21S Hell ., VJll . c. 7. which concern. a prohibition to 

marry within the degretS mentioned in the Ie: fiat. 
3' Hen. VlU . c. 9. authorifing the king to make bilbops 
by his lct:ers p:ltC'nt : Rat. 32 Flen . V 111. c. 38. C(lncern~ 
"" pfe~colluaaS, and degre~ of conranguinit)' : flat. 
lS Hen. V IrI. c. 3. (or t~e ratification of the king's tWe: 
(uch p;lrt of fiat. 3S Hen. VHf. c. I. M concerned the: 
oath IVin!!: (he: (uprcmacy; and all (Urns thereupon had, 
mlde, and gilo'en, were dedl rt:d (0 be utterly void and :-C_ 
ptJlcd : fiat. 37 Hen. VIII. c. J7. that doCtors of the civjl 
lItw, being married, might excrcilC ra:kfiafiic;J jurifdidion: 
'h:1I plTI oi rut. I. t d. VI. ~. 11. feet 7. which puniJhes 
thoJre \\~ho deny the Lting" fupremac)'. Tnat cbufc and 
~II ,,:her clal.lfC'i in tlut't llt\: cor.:rlry to the (upremacy 0( 

lhe yope, 2nd :ill other alb of p2.rliamcm Inlidc:. &nee the ..... 
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twentieth of Henry VIII. agllinft: the fupremc authority of' 
the: pope's holinclS, :lrc generally repealed. 
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ww. VI. BUT left tbe rt'pe:.tI of thefe b ws, ~nd the admiffion of 

paJUl authority in all its plenitude. without :my ravi.ng for 

fuc:h clhbli!hments and accidents whicb had been prodUttd 
of Iatc years, fhoold bring the property and cond ition of 
many into great ha:r.ard, 2nd iutroduce the tXtJ't'rnefl:: 
confuli(m, it W1IIS llecdrary to go further; and the parlia­
ment made another fuppJicnwn to their 0l3jefiicl to inter_ 
cede with the cardinal, th:!t the toUowillg points £hould be 
fC ltled by the po~e'6 :n~th orilY, tbat #if '(((Jlnu, fay tbcy4. 

PH Il..PAld 
M All T. 

if wlttn);,,,,, trudge, I"/pid,,,, lind tr,ubl,. 1M) b, tal,,, 
4U.'IlJ: 1ft, th:u: all bilhopriC5, dIhedrals, or colleges, 

nowelbblithed, might be confirmed. 2d, Ibn m:llTillb"CS 
made within ruch degrees as were not contr:lty to the b.w 
of Gcfd might bt confirmed, and the iffue declued legiti­
mate; 3d, that inllitutiolll iow bcnefiC'e1i. and 4th, all 

judici;ll ~f~ might he c:on~rm~l; and lamy, that ::. 11 

{etnementJ of land of bilhopriCf. monafieries, or alher 
relig~ .. s hou(e~ might continue as they .... -ere. without :lny 
uouble ftom e~-c:leli'lftiC21I c.:nf\lt~ or the 11"".,. 

A SU'I'rLicAT toS' lik.e .... ife from the clerl:1 f 'prarcdf 
that the lands and goods of the clergy might fTmain :tJ 

{key were. The cardinal m:kle a difpenfalion 3S to all 
t!!efe panicu1.rs.., and granttd them fully; which difpen­
(ation was now ratified in every point by Ihe parliament. 
It is, however. in addit ion to this, cru8td', that all per­

fons and bodies corporal!!, as wdl as tht: crown, (h .. !1 CII_ 

je)lo.all the polleffions alluded to, as they were imitled to 
enjoy them before the fiMt day of thai parliament; :\IId 
aU affUJ'lmcel of land by Henry VIII. 2nd Edward VI. 3tc :)­
confirmed. But to encourage a renewal of lilc.e monaflic 
ii'lfti(@ons, it was enalled. th.at penons fdfcd in fceo-might 
,iff! b.udI to fpiritua.l. COI"porationS"'~thoutlicence of '»'()f{-

main, 

• 
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main, or writ of ad flied ddlnnum, not",ithftt.nding 'th! 
natures of morIni-in I ; \Vith re(tr\,e of a tenure ill fran~. 
:ilmoigne, or It tenure by di\'ine fervice, notwithA::mding: 
the natute of ,lIiQ Imptlru .. tbis licence to alien in nlott­
main to continue only for twtnty ye:lr1l, 

IN fine it was dtclared, thM ~he (l.'e of Rome was td 
have and clljo), (uth authoril,fl pre-eminentt-, and jutifdic­
tion, as hi. holintfs did or milht txcrcifc by his (upremacy 
(and the bilbops (uch ecd'ilia{Hc:ai juri(diClion) before the 
2.OIh ye:U' of Henr,. VL11 , In this manlier was the Romari 
eathCl!ic: religion and the papal authority aVln eA:ablifhcd 
hylawo 

HA VJNG (0 fa!' conlidered fuch Ilatutes as eff'eaed alter· 
ationl in religion, we Ihan ,now mention a remarkable 
bne re(IJeCling the regal nale, ami. tken proceed to un:ie 
concerning perf OilS and pri,ate propelt.v, with the admi. 
niA:rarion of juftice. 

THt Rat. J MM, (ca. 3. c. J. fcts forth, th::lt bec::lu(tI 
the natute! or the realm attributed 711 prerogative and pre­

' eminence to the name of ;;I:l. togttbcr with the ptinilh­
meut and cor.recHon of offenders; tberelOre "lOtt: m::..lici-
00$ andJgnQrant !>Crrom; h!lJ p~tended to think that fbe 
film. could not t1.lte the benefit lLIld privilege d them: it 
thell proceed. to make a dc:cmration of the law on thil 
point, and en..&, that the law of this rt':LIm b. thu the 
kingly or regal office, with.lI in dignity, p(erogali~~ 
and I)OWU, being in,efied either ill mall! or Ii:nlnle, ought 
to be IU fll'I] damnl lInJ I,ittll jn 1M 11ft ItS in tltt Itilrr; 
and whatever ~ law hu appointed the king to oafe or ~ 
the (arne the quttn lIlay enjoy ltld exercift without dOll 
c..r que{lioll . 
'VH~N the fpeaker of the hou(e of commons brought in' 

this biU. many won~rcd what could be lhe inlCmion 01 
(~hJl htw on a m:l.Uer which fet'med 10 be .-i'tll:cwc d.if-

• 
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pute. 11l.e fecmddignoftbisaftwasafttnnrd,rdated C HAP. 
XXXI. 

by F!utWHII, the rttonkr of London, to Lord LtiuJltr, L 10- , 

from whore lnillute1 of the {lory t learned prelate has ED\V. VI, 

made it public t, The MI, as Ilrfl: brought in, declared ";: ~L:{:,­
:lifo that tbe queen h:ltl as much authority a, lin! .llHr if 
htr p"ttllillm. It was objeCkd to thit, that fhe wu 
thereby dccb.red to have as much authority as William the 
Conqueror, :lnd migbt, like bim, feize all the laruls of 
EnglHhmcn, and give them Tp fiungers: [hi. (ugge/lion, 
together with thejea\oufy then entcmined of Ihe Spanifh 
mareh, induttd the houre to go into a committ~J where 
the bill wu at length qu:dified, ami made t» fpeak the lan-
gUlgc above-mentioned • 

.aUT the original motive for the aCt was mit: a book 
h:zd bren prrfcntc:d to the quten by the imperi:t! ambafra_ 
dol', in which were Iketcbed tbe outlines ofa pl~ of go­
vernmrnt for Ihe queen to adopt, She war to tak.e ad­
v:antage of the notion, thataillimit:ltions by ibrute on the 
rep] powtr regarded kings, and not querns, of E ngland ; 
{be was to declare be.rielf a conqueror; ,r, that the fuc­
ceded by the common law, and not by {btute, which 
could not, upon the above-mentioned principle, bind her. 
and th'us Dle was to be at liberty to elhbJith religion and 
government as {be pleakd. It is raid, that the qu«n, 
"(uy much to her honour, expreJred a dinike of thi, bold 
performance, and thou£:ht the delign contrary to het coro­
nation oath I and having communicatw it to CardilUr, 
in the amhalTador's pre(ence, committed it to the Jlames,i 
,..ith (orne rebuk.e of his exceliency'for pre(uming ro tempt 
her with fIlCh projeas, Gardiner wa5 alarl;Jled at tbit 
bold beginning of the Spanilb inlluence : aDd to prevent _ 

• 
fuch defigns for the future, he drew this aCt, in wh~h, 
thOO!b be feemecl to inte,nd an ~vantage to the q.een, by 
putting her title beyond difpute i y~t be rwly row. tha. 
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(he rbould be rtfirainN by aU t.h.oIe 1'.1 to whM:h the (or. 
mer kings oCEngland bad confcnted • 

WI. have not bad occalioa to fpeak of any parli.amen. 
cary provifioa On the: artide: or purvey:mee fluce the lime 
of Edward 111.1 The only objc8 bad finc:e been, topro­
cure .a due .and regubr execution of tbofe ads, without 
maling any new ones -. ~5 a popular meafur~. in tbe: 
rtigll of Edward VI. the operation of pun'e:y.ancc was 

fufpendcd lOr chr« years, :xcept for barge.$, {hip$, carts, 
and th.ingt nec:efTary for carriages: it was provided, that 
for poft.homs a penn, a mile: (lIould be paid • for cans 
fo\lropcnce, if for the houfehold j if for the wan, three. 
peoce·. This .act, however, bad no long cQntlnuantC : 
but in the next reign fame regulations of • pttmancnt 
nature were made on this head. Jt was ordained by flat. 
2. and 3 Ph. and Ma. c. 6 , that no commiffions of pur • 
veyancc Ihould be for any more than fiX months: they 
were to canl2in the oowuia within which the purvey.ance 

... uta be made, and oppofite taeb county blanks, where 

W<'te \0 be writkn the: thing£ to be purveyed in c:a.cb, with 
lbIir fevcral pric:u, and tbe n:wefubfcribrdof the conftabks 
who.ere employed to procure them, and wc:.rc: privy to their 
dcliYery ; a docket of which, fubCcribed by the commiKlOnc:r 
.r purvef.!tKe, was to be lodged with w ICveraJ conlla· 
hies upon the dd~ry i who were to gi\'e it to the juRices 
of the place; and the, were: to certify tll~ cOnltntS of fuch 
dockets to the Rewards of the hou(hold. All f()llt'lC't 11:". 
IUtc'againft pur'Ve)'ors and taken 'were thenbyenc::ndtdto 

Ibcir undertaken, deputies, aod fervaQtI j and aU corn· 
mifjo/}I r.r purvey.ance were btncef'orward.f» be in fhc 

.. 'toaltlh 1~ Dr another chapter of the: falM fta. 
IDle ·, it was ordainc:dr in conformity wid. all uu:M:Dl pn .. 
Yilege or the two univcrlitiCl, that there 1b0llW be.no fUJ'I 

" 
I ~ ... ftIL n. 37",' 
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"cronce within five mild of Oxford or C.mbridg~, C)(tCpt 

when ,be king or queen came there. 
TH£ article ofvag;l'2ocy and begging f~s to have bI:­

come 3.!.!reattr gric\'ance than ever; lind in the fol1ic.itude , -
to corred: Ilnd fupprefs the effi:Bs of this eviJ1 the parlia­
~nt, during there two reigns, ;nOTe than once changed 
its fyfiem of condua: The. firft interpofittou 'lVU by frat. 
t Ed. VI. c. 3. whico:h laments the inc.rc:ofe of vagabonds, 
2nd declares them to be m"t ;". lIIlfllbcr than ill ' th,r Y11;'1Il. 
The defign now wu to treat fuch oJfendcrs wilh extreme 
feverity: this Ie; ~ffrore, lwgins with repealing all 
tormer laws (or tbe punilhment of \ll£lbpuls and Rurdy 
beggars; it ~n ordains, that any perf on may :apprehend 
thofe liYing idly, wandering, :md loitering about without 
employmcflI, being fern.nts out of pl::1Cc, or the lite, :md 
bring thtm btfore tWO juflices, who, upon proof by two 
wimelTes, or confeffion of the party, were to adjudge fuch 
olF'mder \0 be a vagabond, Uld to caure him to be marked 
with a hot iron on the bran witb the mark of V, and 
adjudge him to be a nave to the perron who brought and 
pre(ented him, ;lnd to hi, executors, for two ),ears. The 
perron was to keep him upon bread, water, or fmall..drlnle,. 
and refufe~meat) and caufe him to worle Ity bfoating) chai~ 
ing or othtrwife, in any work: or labour he pleafed, be it 
e .. er fo vile. lrfucll nave abftnted himrelf from. his mafiet 
witnin the two years, (or the (pace of fourtten day,. then 
he was to be adjudged by twojunices to be marked on Ihe 
(QI'cnead, pr the ball of Ihe cheek, with a hot iron with 
the lign of an 5, and farther adjudgrd to be a Ilave to bis' 
mlLlier for ever; alld if he run away a fecond time, he 'Ir.\S 

to be: deemed a felon. Any perfon to whom a man was • 
• djudged afbve. bad authority to put a ring oriroa about 
his neck, arm, or leg. A timil:tr coutfe of treatl1lF~ t W:IS 
by act: direlt¢ for derks convifl, which will be confidrred 
in another place. • 
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A ,",v child of Ihe age of I1ve yem, and under fourtttn t 

wandering with or without ruth vagabonds might be ta­
!ten. and adjud&ed by t juftice to be (errant or appren_ 
tice 10 the apprcbe:nder till t~nty years of age if • fe. 
male, and twenly_four if a man·child: the child to be 
trca'ted as:L !lave, and punilhed with irons or otbtrwirc; 

jfbe run away. The mailer ~ight affignand transfer fucb 
naves fo r the .... ·hole or an,. part of their time. If rueb 
naves, either during their tlavery, or after trn,- were (et 
rrl~. bnt or wounded their ma(l:ers, or confpireti with 
others fo \0 110, they were to fuffi:::r as felora, uokfs the 
penon injured WOI.Ild tlIkethe offenderas .nave for e\'t.r. 

.. 

• 

I .. vagabond's were not apprehended in the before.mrn_ 
tiolled manner, every ju{iice Wllf required to make feareb 
for. and eX!1mine all perronf of that deferiptioll ; and hav­
ing enquirro of anyone (0 apprehcnded, the town, city, 
or viU""ewhcre hc was born, he was to {end him, with a 
writing on parcnmcnt teA.ifyillg his vagT:lJlC1 and feule. 
ment, (rom confbl.ble to conftllble, to thc head olIiccr of 
{uch pl3CC i to be m:ule a Dave to the inbahiWlI$ ther~(of, 
in fome public worb, for the term, and undtr :U.\ the cir ... 
t umfbnces before·mentioned in the afc of any priv:t.le 
rnalltr J with 3. pt.Ila!ty on the place, if fuch {h.ve wa, 
IUfftr:d to pafs three worlcing.d:!)'$ without employment. 
Such towns and the inruabitants might aJJign or trnnsfcr 
their naves. n priwate mailers. If it happened tha.t the 
n~bond was not born at that plact', he was to be made 
a nave to the inhabitantl for the lic he bad told, and was 
to bc:n;aarked with;ln S. Fortign vag.abonds \V1;re ta be 
freated in the fame mumcr as [nglith, eKccpt the nwkio.l 

• in the br~n. or face j aod they we~ to be fent Ie &be AUt 
port tD work till they could be conveyed abroad, at aM: 

t:ci\ of d'Ic inbahitann. 
THUS ~ ohag.boo-ls: tbofe idle penon' whet. iOID 

tht.ir infirmities, could not be properly treated u web. 
. IKI who WClI ~ or It.ad been for tb. moll parr conwer· 

{;;,nt 
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lint and 3bidiag for the fplce of three years in 'loy j'lacc, 
were 16 be (ought out before:t cerl.\in day mentioned "I 
Ihl: :la, by the head.officer of the pbce, and pro,ided wi lh 

cottages, or ather cQll\'enient bouCes 10 be I(,I(!~ in, and 
rdieved IIJld cured by the' deyotion of the good people of 
the place. None but (ueh 3$, . were born there, or had 
bee" convcrf:ult and abiding (or the abort (pact, wu. 
after that day to remll;in and beg abroad wi~in the pre­
dub of the place: ;And:a penalty was impofed on the he:ad. 
officer fuffering it ~hree l!:Iys •• For the clearing away of 
ruth as were not (0 {ellled, h ... ad-officers were required to 
fUUt a fC:lrcn ellery month, ami fend th~ aWIY III carli 
or otberwife, from confl-able to ceuihl.LIc, to thcir proper 
ftttlemcnt, under pc:n:uty (or lIC'glcCl of (uch fe:lrch. If 

fueb infirm penons were not wholly difablcd (rom wlirk .. 
inS', the inhabit;&nll were 10 provide them work in (,Oln­
mon, or appoint Ih~m to (uch priv:lle penonl3s would i 
a,nd (uch as rdufc:d to worle, or rUII aW2)" were to be pu_ 
niOlcd dikretioo;llly with c;:hains, be:1otillg, or otherwj(c:-. 
For the promotion afthis pllln, thepatfon or curue every 
Sunday, aher reading the so(pe!, wu to exhort the peo-
ple to remember the poor ~!c, their brethren in Chria-, 
born in the fame parifh, tliwi needing their I:Jtlp. 

Tal parliament did not tcll: content with this aCt. The 
g~u and unexampled fevctitJ of tbofe provifiofls about 
fl.avery bad prevented it from being carried into cucution. 
Something new was therefore: done on this fubjc8: i few 
ycus M~r. Byll:llt. 3:tnd -4 Ed· V I. t. J 6. the before. 
memioned ll:atute and every other aCt: on this fubjea, ex_ 

pt fiu . u Hen. VI1I. W2' repc:ded j and it was ordain­
N, that the orderillg~gral1t5 lind beggars Ihould depend 
uponftat. 2'1 Hen. VIII. c. J 2.. which I'htutc was confirmed · 
for ever: in addition to which this nature re-cnatb all 
the provifions of the former:all of this reign r!rpcaing 
rcnlemenu, the paffing of vagran~, the proyjd~ng ~r the 
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c ~~ P. mat l\ar:l.lt<:, except the puniOuDconc of lIavery. The di: 

t __ 1. , rc8:ion about child~n WllS :aJmed ,in tbis .'.y: the child 
7mt.. n was to be brought into the open (ef&ons"by the a~cn~ 
.::1 ~t: ~ der, who was to promife to ~ing it up in honcfl l.bout 

ritl, if a woman, the:loge of 6fteclI; if a man, of cigh­
t~n i upon which lht.: julliCCII M'1'e to adjudge the child to 

~ a (crunt, IlCclrJj"l f1S tht Jaw ond ''!fie", if Ihl rNtlm 
is 'l/tr'Uonh 1IIitilOld wnIlS. · If the child ran aw:ty, it 
WolS to be punilhed by the frocks. or at the mainr', dif;. 
cretion, who might :lIfo h:l~ ajaftice's warrant unckrthe 
lntUlc of hbourcrs; and if any perron inticed fucla child 
away, ihe maficr migbt have lUI at\ion on the a.lute of, 
laboure.... Two neighbours might (omplJln to the feti~ 
tr the child was ;llaltrc;ttcd, and the jufticcs might di(. 
tharge him from the (crvice, • and aIDgn him to a..cher 

• 

Illiftcr. , . ' 
, IN the fullowing parliament this matter was again taken 
up. By (l:.at. 5 and' Ed.VLc. 2.. the aat . 22. Hen.VUr: 
c • • i . .. ndft .. t. 3 and ' 4- Ed. VI. c. J6. were confirmed; 
(loIbj.a, however, '0 the following cornd:ions. The fitft: 
Of thdi: :imendme:nts has mure the aPF~ of a COIb_ 

pulfory levy for fupport of the poor, than an)' 1hine we 
have ret met with . In cities, boroughs. and towu corpo­
rate, the rtla)'or or hcad-oflktr, and in other parUhes the 
"kar or cura~ and tbec:hurchwardens, were to have art. 
aiAcrof the inhabiants and boufboldtrt, and of the needy 
pcrfons DOt able to Cupport themklvu i and with thU, they 
Weft', in the cbW't"h, quietly alter divine fcrvice, to taU to-. 

Ffibutbc iohabiWlu and boulbolde~ and aea aDd nomi-' 
natIC out oCtbem, ynrly, two armorc tobe colle&nof .... 
Thea collcaofl, the Sanda)' foUowiag. while the grapIe 
were at cbwdl. and had bnrd God'. hoi, woN. ~ 
gentl,. to aik and. dcmud of evcry man .. ......, 
whu ther woukl be content to gi"e wedly to-..k the 
rdicf o.! cbc poor, ~ was to be writtca iD eM ,.uta-. 
Areer tbiit' die CQl1cclors were Il1O fUbcr uci tlillribucc 

. " Iiotb 
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fuch alms weekJy to the poor for their fupport. or to put 
them to labour, as it fecmed bell:. I't\tfe colleCtors were 
to account to lht principal perrons bC'foremenliolled ('ve'cr 
quarter, at which any of the parilb might be prc(CIlt i 

and when ttK-y went out of office, they were todelil'erover 
aU furpluffts to the common cheft of tht church. If they 
refufed to :Kcount, the ordinary might proceW 2g:lintt 
them with {",ritull cenfures." If any rtfufed to contnbLJt~ 
me parfon, vicar, or CUr:.Ih.·, lild churchw:udtns wt're 
gendy to exhort him tOwanli the relief of the poor : if 
be wOlIld not be pcrfuadcd, theo, U~n certificate of the ' 
paden, vicar, or curate, ~he bit:hop might ~I\lI for him, 
and try to perf'uade him, and Co, according rp his difere­
lion, take order for the refornution thereof: 

IN the next reign we lind :another a!t for tbe relief of the 
poor. By n3t. :1 and 3 Ph. :md Ma. c. S. t1~c two DVOU_ 

rite fiatu~ 21 Hen.V·III. c. 12. and 3 and + Ed.VI. (', 
~6. were confirmed\ .and dccbrc:d to be in full furce i af­
ter whkh. th~s an goes on to exalt the. Game provifiOllt u . 

h:kJ been made by fiat. 5 and 6 Ed, VI. about appointing: 
coUeGlors, wi~h their gatllcring, dillribulion, and ac_ 
counts. To this it was now added\ that if a p;1~i(h W3S 

toO fmall to fupport its own poor\ then, upQn certificate lQ. 

the juftices of the county, two of them, upon examina_ 
tion o( tbe mattcr~ might grant a licence under feal ta, 

ruch of the poor as Iheythou,ght properl to beg abroad. 
III towns, the chief offittr was to exhort it wealthy pa_ 
riih to affill a poorer. If perrons (0 licenCed to beg ex_ 
~eedcd the limit prekrib:d 10 them, they were: to be pn_ 
~ni{bed a. vagaboll&', Cacco{ding to flat. 2.2 Hen. V Ill. 
Such licenCed perrons were to have:) badge on the breaJl, 
and back. of the outer garment. Tbil2et was only tern .. 
potu)" and at the end of the lira fdJion of die next plC_ 

lh&ment it expired; (0 that the regulation of th .. poor, at 
,he dde of tbis rtign, flood n fiat. 21 Hcltt V Ill. 
c •. ll. flat . J and + Ed. VI. c. ,6. and fiat. S and b U. Vr. 
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eRA P. c. :1. and thde were anerwards fuperfeded by omcr reS\!­

L- x~. J l:ltions in the reig n of ,queen Elizabeth .• 
row, VI. FOil the better ordering of the: milit:HY /late, reveal r: ~ if>;:" provinons wen: made by {btute in the rt'ign of Ell. "J, 

I'c rpe!ling rOldicrs ' and mullen; and fome: 3lls paired (or 
m::lintaining in vigour and teadinns the anticnt militia~. 

T o take away tcmptations'!:o idlCf1efs is the moll' cff'(,'C _ 
tual way of guarding agiinl~ the i nc~aCe of that order of 
people who are the objctls o~ the foregoing laws. A law 
was mule: to IcRell the number of tipling :md gaming_ 
houfes. By fbI. 5 and 6 h.d. VI. c. 25. two jufliccs have 
authori ty to remove and put aw:ty the common felli ng of 
ale and beer in common alehoufes and tipling-houfes. In 
ruch towns and places as they thought mcct. None ..... ere 
to keep ruch hou(c, unle(s .dmitted and allowed in open 
(effions, or by two juQices. and they were al(o togive :'I rt­

~ogni(ance (or not ufing unlawful games, ami for the 
TtPnns: ~ maintenance of good ol"derand rule. This was to be cer-
~",.t .... rCJ. 

• 

, 

. . 

til1rt1 to the reffion" whert the j un;ces might inquire by 
inJiEtment, inrormation, or otherwifc. if ruch penons 
had broke their recognifuncc. Perfons (tllwg liquors with~ 
out (ucb authority, might be committed [ 0 gao! (or three 
days, and till tbeyentered into ;l,rrcogni(anee not to k«p 
any (uch houfe. The licences to krep gaming.houfes, 
which were (:L!laionc:tl, :IS we h3.ye reen, by the fratulc5 of 
Hen, VIII. t wercgreatly :lbured, and became the (ouree o( 
much evil . 'Fo remedy thiJ, it wu enaCkd, by fiat. 21nd 
3 Ph. and MOl. c·9. that every licence, placard, or grant, 
(or tho keeping any bowling_:Jley, dicing-houfl.\ or for .... 
otber unlawful g:tnlts, fbould ~ null and void . 
• TH£ parliament were not inattentive to (ueh objea •• 5 
eoncerned the public weal, and improvement Q( the coun­
try. Afll9Dg thefe, the full was agriculture. We fi.nd a 

, b,t,;, Md 3 .fol.Vr.~ .•• oM 
". ... Mol j.l'li.lI'I\I Ma. c. 1. 

• sex." HId j h. .... Ma.-c. :: 
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fntutc of EdM..rd VI. for the improvement of comm9" 
:md waRe bnds') in confirmation of the fbI. of Menon, 
t:. +. and fiat/Wen. 2. 13 Ed. 1. • c. 46. i and fur­
ther, all ~rlons lttovering in an aaifc on either of thore 
ftattltel, were 10 howe trebie damlgcs. It was however 
provided, that wllere hourn iud betn built upon wark 
ground. , not baving three acres indofl.-J, and 1111 orchard, 
garden, or pond, not ex~cl!ing two 11C'1'1$. which did no 
hurt to the ..... "nc, ::md wtrc a great convenience 10 the: 
C'lmer, they ihould no t be COIIJiderc:d as within the mean­

ing of the above l\;ttutcs. This provifo was in filvour of 
hurbandry :md cultintion. The preferring of tilbge to 
pallure, as had bttn don:: by forolcr Ibrutcs, with the 
fupporr of farm .houfc:s, :lnd other C'xpedicllts for promo_ 
tinJ hurbandry, were: illfi(l:c:d upon, and c:ncouril,cd by (co­
ve .... l {!arutes f . 

T ... coune of tr.uJ~, and the condu...~ of manufac_ 
tures, Ilia continued to engage tbe notice of tbe leJin2-
tun: i but the number of atts about buying and (elling. 
retaining ferv2nts and apptclltiC'C!, ue too tedious 10 rn:.kc 
• part of our enquiry. The principal of tbefe was ftar. 
5 and 6 Ed. V I . c. 14. )Yhich gives a definition, and di­
n:l'h the punithmcllt, of celtlin o!Tenders.agaillrl the fair 
~ealer. called in~rotren , foreaalleu, and regnters. 

AMONG the regul2tion. rcfpcding tra~, we rna, 
rtckon Ihe repeal of the fiat, 37 Hen. VHf. c. 9. con· 
cerni:!g urury. It is complained by Rat. S.nd 6 Ed. vc. 
c, 20. that tnc former al\: had been conftrued to give a Ji. 
ccnee .md fanClion to aU ufury not excecoding ten per cent. ; 
]jut this coollrultion i. dccb.(ed to be utterly IIg:&io(\ fcri~ 
ture, and therefore 1111 perCons ate forDid to lend, or for_ 
be:lr by any devict', for ;my ufury. increafe, lucre, inte-­
rdi, or gfln whatfoc:ver, on p3in of fOlfeiting the thin" 

o 
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C II A r.. and me ufury, or interefi, and a( bein& imptifoned and 
XXXI. fined i and fo the law flood till tbto 13th of Elizabeth • • ~ _ J . 

un;:,,), Rnl"ECTlSG games-and divufions, an.a was tnadeia 
~~I i 1:' ~ the fpirit ofthofe- in the time of ~t'nryVn1. · about band-

.. euns, hy wruch lhooting hail-filOt was prohibited abfolute. 

1Y", evc:n to per(o~ licenCed 10 (boot by the former ath. 
On the other hand, 2 (btutc: of Henry VUI. :againR: tbt 
~ooting of wild.fowl was rePealed·, 

, 

A p'aorn. adminiAration of juftice and of fervict1 or 
,ruft w;a promoted by :lI1 i a againft the fale. of offices. 
This is nat. 5 and!» Ed. VI. c. J6. which C'IUI!ls, that 
if any penon fell an office, or take :101 money or other 
ront, diredly or iooirc8:1y, or any promife of it, for 
any office or deputation of office, or to the intent that any 
pedon lh .. l1 have an office which concerns !.he adminHha­
tion or cxccu!io{l of juf!ice; the receipt) or comptrol1~ 
ment or payment of any of the Icing" Ira-furt j or {ur­
yeyio!:: of aily of the king's callie .. , manors, lands. or 

~ny of the euA:oms i or the kerping of any of the king" 
Ulwn., afltes, or fortrenes; or any c1erk1hip in a court 
9f record; the perron (0 r.t.king any reward or ptumi(e of 
reward (or (eUing, fhall be judged to lo(e and forfeit all 
;i:;ht, int;refi, and dbtl~, which he hilS in {uch ofIil'e, 
and the perfon nlaking ruch ofFer to purchil(r, OJaU boo 
deemed incapable to enjoy the raid office: and 311 Nrgains" 
bonds, c.oyelUll~ and a;recment'S, concerning (ueh a 
lI'anf.lIion, are decl:ared yoh!. This aCt, howt\'er, is not 

11,1 extend to oftittS of inheritance;, nor to lhe parkerlhip, 
or keeping of any park, houfe, manor, garden, cbafe, 
or ford! i nor to the cbid-jullicei of the king" bencb, 
:mdcomm~pl.eas. nor to juDices of aJIize; who arc left at 
'.he (:we liberty 10 diCpoCe of o./Iices as before Ihil AB. 

StVtJlALfC;Wa'"",, were ffiilQc hy au. Hnd 3 Ed. VL 
c. I J. rerpc~ng the payment of ty.th:s ; all which cotltri­

( . 
• v;;:. ;\I,i.I.. "'" • kM. & -.l J :Ell, \.\. (, l." . Sa.;_ 4 Ji,4,VI." 7' 
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~uftd to fecurc the cl~rgy in :\ mOte regular receipt of Ih;t 
inconvenient, tho' fublhl.ntial :and cdkdive, provifion. 

ThcaB begins by confirmingthcfi:lf. "7 lien. VIlr. c. 20. 

and p. Hen. V 111 .c. i. ~ both m~e 0:1 the folme fubjcet, 
and with the filme view. In order to further tbe)ntcntion 
af the m:l.I.crs of tbofe moo I:!.ws, it moreo\'er en:aeu, th~ 
everyone of the Icins's f~bjctb thaI! truly and jufHy, wi:h. 
out fraud or guile, fct (onh";and pay his prediJl t)'thes, in 
their proper kind, as they rire :lnd h:l['lpen, in the mannC'r 
they h3d been, or ought to bne been paid for dIe Jan forty 
years before ih:lt att: al ld none Ih:dl ntfy llW3Y fuch 
tythes before he has ft:1 forth the tenth put, or agreed 
for it with the pan on, vinr, or proprietor, undcr the pc~ 
naltyof forfeiting the treble value of t he <Ylbes fo ended 
lw:ay. So far a temPQral renlC:dy in the fecubr courts is 
given for a breach of thit duty. In the next c1au(e of the 
aCt, • remedy is gi \'en in the fpiritual court for the like in­
jul\.icoe.; fOf the aa (a.y.. as of«:n as tbe predial tythes 
(hall be due, the party to whom thcy ought to be p;.id, or 
his deputy, nn)' come and view them. (0 fee that they are 
jufUy (et forth. And if any perfon, carry them a.way be­

fore they ;lrt: fet forth, or withdraw them j or prevent the 
panon, vicar, or proprietor. or their deputies, from 
viewing them, as befor.cmclltioned, by rcafon whereof tbe 
tytbe i.lolt, impaired, or bun; then, upon conlplaint to 
the (piritual judge, Ihe puty offending is to pay double the 
yalue o( the tythes (0 uken, loA:, withdrawn, or carried 
away, befide, coA:s of Cuit. 

THE$.6. are the two genern provitions relating to the 
-COUe8ioll of predial tythc5: the remainder of this aG1 is 
uhn up with Olher matters incident to ,ythes of various 
kinds; aU of which h::avc been conlidered in a former pal!: 
9f this Hiftory1. Per(ons a who depafture tythable cattle 

~n walk_ grounds whereof the parith is nof i crtainly 
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known, 2re to p~y the tithe of Cuch ca.ule to fhe pano .. 
or proprietor of tIlt p;i. rilb, hamlet, or town, where they 
(.l ... ,ell. W :fle_ground~ which had p;lid no trthes befort this 
lIa, by rt'aion of their barrcllll:(s, w=rc, at the end of U:\'CJt 

)'Cars IIUI :Uler bting (ully improved, to p:ly tytN: of earn 
lU\d hay growin:; therc". Every penon cxercifing: mCl'­
ch.1lldiv.:, b.1r;5Jining and (elling, clothing, handicraft, 
or other :lft 0( f.lcuhy, who hAd p'olid perfonaJ tytbes with_ 
in (ony yca.rs before this :s8, is yearly, before Enftcr, to 
ply for his pert"ona! I rlhes th& tenth IXlrt of his clear g:sil1S • 
hls ehargc3 W expenees, aecordi:lg to his eftale, condi_ 
tion, or degree, to be: thc.rein ab~ted and dcdu8ed, But 
theft: provifiolls ..... ere not m~nt to infringe either compo_ 
lilions rul~, or ;"IIIY euftom by which hUldicrafts-num 
migh t have formedy paid their perfon:LI tythe c, If .n)' 
perf 0 11 refufe to p:ty his perfonal t,.the, as above ordered. 
lbe ordinary m:ly call him before him, and may ex;lmine 
him by ::11 i:lwfui mealls other than by his own c:orponl • o.uh·, conccmjng the true payment thereof. 

OnuUl'ws and the Iythcs oflifh :He to be paid 'IS here­
lofere, aecordin; to the cuftom of difr"rt'1I1 ('laces · . It 
w:IoS provitled, tb.lt the inhabit:SlltS of the dlyof LondOl1 
ami Canterbury. with their fuburbs. ami everyothertown 
or pI::.ce where they ,h:lI'e been nred to p;ly their t)'the by 
tMlr h()u(e!'; (haU nOI be taken u within the meaning of 
Ihis::(1'. A cu ltom which had pm';\Hed iil W"les, of 
deminding a t)'the of tl.ule and olher ~ given at the 
m:'ltIi;J.gt: of anyone. ",as herthy abrogated ;., 

THE rd1 of Ihis all cOlleenis judicial proc«tlil1~ far 
recovery of tphts. Suits for fubtrltGlion of tydH:S, or 
anr of thc befon!!mentioned duties, are to be in the ecde. 
f,dncal court, anJ not befOie any other jul\';l! ", An, 

.. s..6:, $' '-
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P:artl dtfobeying the ecdeli.af1ial fentenee may be excom­
mUllicat~; and if he wilfully fOl remain for (('rty cbys 
after publication theJmfin the parifh...church or place where 
he dwells, the fpi ritual judie may lignify the fame te the 
kin\ ill chancery, and tht~upon require procc(s tit txWII­

".".i,;al, (lIp;lIIl11. Tlut {uen (uits mlly not be w:l.ntonly 
~u.y~ by probibition~ be e any prohibition thall be 
£fa!1tcd, the party fuing for it is te deli, cr te fome of the 
judI;" cf the (oart • true • of the libel dcpe.ndiug, 2nd 
undc:r the copy iSlo be written tbe ru~t.{lio/l; and if the fug­
gcllion il not proved by t~·ohoudt. &ml fufficiC"nt witndJi:s, 
wimin fl1 months :Utc~the prohibition aWolrded, there is te 
KG I cOllfultlltion ; and double cOIn. and wm.set arc tc be 
rccoverrd .,aintl the penon (uin6 thc prohibition, Ie be 
a([dli:d b1 the court s,r;l.Il1ing the confultation. However, 
lell ie might ~ imai;incd t.'lal the juri(Jlaion o( the fpirituaJ 
judte inte.llded to be hc:rtby enlMgctI, ie is provided, 
fmC I he {hall not hold pin of :lOy \hin,:; contrary to {be. 

\ Vd't. 2. '3 t.d . J. c. S. (Jrl;t./i "".;, rirtllmfplll'i 
-;lIli" fi~. (lI"m" the utati(e til r'li4 pr,hi6iti&lfl. or 
flat. 1 ld. Ill . c . 10. t or o(any m::uC'r which belongs to 

...the lein:'1 COIJrt. 

To proteCt the clergy in anothC'r iu/hnce. 311 act was 
ulade In the (;lme (effions to modcr:lIc .tml qualify the pe. 
llalty of deprivation ftOm .1/ their C'CcldiaJlic:u prdermem, 
tnll.ilttd by (!:It. 26 Hen. Vlll. c. 3. on thok who were 

II crrtified by the culeltor not to have J»ill their tcnths. It 
w:l1 now declared, by fiat. 2 'and 3 1::.0. V J. e. 20. ttut fueh 
tt-f:aulter awl be lkprivtd il'fi ["lIIof dUI onl)' di~nitr, be­
llmer, or other (piti~ promotion, "'hereo( tlu: cewfic:a!e 
thaJl be made i and they are no looger to be thereby dif·. 
&bJed from, cnjO) ing any other bendice or prcftt~nt, 
Tbe Plpirtic:a.1 piety of quttn l\'bry di8:ated" another 
apf.ic.ation of tenths and firIl .Truit. of C'Cckfiall~cal ~~fer-

I >t-G. '$' • \ .... mf. fo/. II . t,. " 1 1, 1 liS. ,U. 
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c n A. P. mcnts. They ~re by (tat. 1 and 3 Ph. and Ma. c. 4. n6 
XXX-I. longer 10 be pOl.id to the qu~n. and the tenths bd'ort thai 

'iD\\:':;r. I paid according to nat. ~ Hen. V JU. c. 3. were to be em­
': I LtV ~ "Ioyed 10 othcr godly PlJrpofes~ . 

A R Y. -f!ltt Jbtules which lIext d~ferve our notice; are rucb as 

• 

ttl.lIe 10 ccmin fpedal modes of redreCs i as the traver!c: of 
offices, the impounding of diftreffes, ana the faJe of ftolcn • horfes ; after which will n:uurally follow fuch alterations and 
improvements ~ were m:l.de, during thefe two reign-, in 
the more ,cner:U remedies, Sod the execution ofjuftkc. 

THf.Jb.t. 2 and 3Ed. VI. r:. 8. w:tSmade in ra\'ourof 
fuch perfons ali ufed fometimes to be precluded of tbeir 
rights " by untrue finding of offices . A, for ina-ana, per.­
fons holding terms for years, or by copy of cowt-rol1, " 'ere 
o£~n r ut out of their poJldJion by rtalOn of inquifitions, or 
office. found before efchcators, commlfiioncrs. and others, 
iutitiin, the king: to me .... oardlbip Or cufiody of lands, or 
upon stlainden for Ittar~ felony, or olberwife . and this, 
bt'CloWt fueh tenus for ye~r! and intcrcfb in copyhold \/rert" 
not found : :uter .... hieh they had 110 remedy, during tbe 
king's poIfeffion, either by tra~edc 0( m,n/lra,,, ,,~ JJ-,it, 
bcc!lufe (uc:b intrrelis were only chAuels or cuftomary 
llolJ, and not frethold. In like manner pcrfOl1$ having slly 

rent) common, office, fee, or olher profit 0Nfendrl, if fuch 
intert"ft were not found in the office intitling the king, they • 
h:.d 110 remedy by traverfe, or other fpeedy means, whhout 
grroll and c:xccr!i'e c:har~fi, during the killg'S right therein . 
1'(.0 redrer, thefe hardIbips on the fubj«l , it is dccliUftJ, 
tb:lt all pc.rfons in the abo\'c cafes {ball enjoy their righfs 
1nd inlC'tdh, the f:1tne as if no office orinquiJition had been 

• filUM. or as they might iflhcir inkrefi haJ bttn I'I"guhrl, 
found at the f:1me time in fuch inquifitiofl or o£6a l • Re_ 
medy wa.' gi, rll whelt 2 perrOIi w:.s found, untruly, to be 
heir oEcbc ling's trnan? alii! lIle like. And whnc. peT" 

• Vad. lOt. 'J I . 
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(on is untruly found lunatic. ide or, or dead) and in fome 
other cafes, it i enaftecl, that the pHry grieved lhall ha~/; .l 
trl"Clfc, ;'tnd prOttCd to tri .. 1 therein; :.nd hom,: like adv:m ... 
tagn q in other c:ucs of U":wcrfe 1.11)011 untrue inquititiolls 
and offi('e5 - , The (olme of untrue hnding, when ::I perroll 
is aminted of treafon. fel uny. or pnt.un;,"I, the party griev_ 
ed may have a mn-erfc, 0 ':, lIID1fjlnl1U til J"il, without 
being Jriven to a petition of risht·. In alllD.Ytr(cs laken 
according to this aCt, it is direDccl, th::l.t the penon purfuing 
histra\'cl(c 1b,'!.!1 fueoul a writ ofJdrt/a.:i(u, aile or more, 
a$ the aft Oun require, IlgaJlIll ruth penon as fhcll have om 
inrcrdt: either bylhe king or by IIi. pltcllIeeJ ill like manner 
as upon m.verfc, and pctition, ill other cafes. with like 
pl~s to the dekondant in thefiirtf,,-fHs-. 

THI: prcwifions of this aa do not come into fuch com. 

mOil uf~ lI.S thor!: cfthc following. Thenat. land.,. Phil. 
and Ma. c. 12. b:It made {orne rctulation. on a fubj«l 
which h:ad lIot bt-en (ouch~ by the parlianll."lIt lince the 
.reign of Edward I •. I t is thereby en&Ckd, tha.t no dilh-ef, 
OWl bt' drh'en out cf the hundrc:u w/u:r~ it is taktn, cx«pt 

to a pound overt, within the C'O\Illtr, not above tb~ miles 
dilbull fMlm the pLlce where it was t:l1..~1I: and no eattle or 
g.oods ktn by difirt:{s :1t on~ t ime, are to be illlpoulldl.'Ci 
iQ benl places, whereby the ownt'r 1h:lJ1 be cOI)!h:lin d 
to fut feveraJ replcvin~ under pain of :10 hundred thillings, 
and treble damages 10 thepallY grieved . OIlJyfoul-~n(:C 
j,to be uken fOI poundage of one difh-ds, under the pellalty 
cC 51. for the more {peedy ddi\'try of cattle t3tn b, dif­
trefs, every theriff, at his 6dl counly-day, or within two 
~OllthS nut after he ha.t received his patc:u: of office, is to 
appoint, and proclaim in the {bite-town, four deputies at 
the leaft, dwclling not abon: twd .. e mil~ from each other: 
who are toluvt authority, in hi, name, to make rep!evie. , 
aod deliverances cf dillreaes. under the pen.alty i 51. for 
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~v~ry month that h~ IJc;;le~ 10 make fuch ;!ppoi.ntment. 
THe fiilt. 2 and 3 Ph. and M:I. c. 7. made fornc .rtg:u~ 

lations rtfpoCting the flle of hontS in ( ... irs and sw,rketc, 
.... bien .... I;/"e ddigncd to prcvcllt the difpofal of Holen hurfes, 
and tbc:fI:by put a eh~ck upon that offence. Tbe com~ 
ppint "":lS, tll;:.t fuch horfti uftd to be !'old in houfes, Rabie!, 
or fome bye-place, :ma the toU taken in pl ivate ; "whereby 
U the true owm:rs," fays Ihe alt, "wert not abkm IryllLe 
" f.Ufehood and cOllin betwC$n tht buyer * (dl t'r," andro 
were without remedy. It Ihc:rcforetn~, l'hatl~ownc:r, 
;r chief keeper or ntry (:lir and nurkct overt Gull ::ppoint 
a certain' Opell place, whhin the town, where:: horfes uled to 
be fold III the rime of the fa ir or market ; in wbi("h place 
there thall be appointed a fuffitient penon to take: toll from 
len o'dock in the mornins to fun.fel, under pain of forty 
Ihillings. Thi, [01I~gathertr is to lalee fuch toll$ as are due 
for borfe! at that place, be: tweell thoCe hours, and 171 rw IIlNr 
timt ,r r l/fu j and is to h:lve before hinl, at the time:, we 
pmics to the llargain, with the hone (0 raid; ;1111.1 (hall 
.write in a book, kept for Ih:!.t' purpoft, tht name:! and place 
of abode of the \)arlit$, and the colour, with Inl j?lli.l mlJrl 
II II~ lean, of the borfe:.. This book ;5 to be:: brought, the 
next da,. afret the fair or market, to the owner or chief 
I:~\)tt th~r(l(.;r, who iliall caufe a note to b.! made of the 
lIumbc.r flf horfes (old, and fubfaibe his IlIme, or ret his 
mark to it. 

IT is moreoverd~l:rcC,lh;!t the (lle in a fair cr rrwkM: 
overt of any notfe that i, chit'lIifhly fiolcn or (donioufly 
I1lcen, fhall nnt tllter the property, unJcf~ it be, durinz tbt 
time of the 6ir or m:&rket, openly ridden, walked, or kept 

,Jlll..:ling for an hour at Ic;oft, ~t .... eC'1I trn o'dock in me 
morning and funfet, in the open phee wht~ horres a~ 
commonty ured to ~ (old, and the con(rall be made in \!he 
.t.ovt:,.~n:u1tler • and the owner 1n3,Y fei%e (uch hMft, or 
Lrillg an alIion uf detinue or tqllevin 'or it. The jufHcC's 
in tbdr (dEoos m:1y enq~ire of:ill offc:n~ IIgain!l this alt. 

5 ..... 
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SOme further provifions of the like kind ~re ,.(terw3rds t HAP. 
made in the reign of quctn EIi:r::tbeth,. x:..:~ . ..,J 

'WEcome now to rucb :U95;as were made to promote;a '!.Ow. VI. 
better adl1)iniftradon of, JuRict'. Jt "':IS en1Cted by fi;!.t • . P ~1!~' ;:' 
:z and 3 Ed. VI. c; 2$. that whems the county court! in 
(ome !bire! wert hcld from fiX weeks to f1.X 'HC:CM) :u:d at- AliminiC\tatiM 

r. • ..1 of jull,iq. 
(omits, not Aware of that ~vate Cl,htom, ful;\,! o'Ut procell 
with like return~'IlS if they wen: held monthly, to the grrBt 
dda, and impe4imem of fWIDn, no county_court fu~1 be 
lon~r d~erred thin one mbnm. In order to quiet par. 
(dllons, :tnt) facilitate the giving eVidence of titles, it is 

cnafud by Rat. 3 and 4- ,Ed. V r. c. +. t.hat, refpetling aU 
k'tten patent made finct -4tb. Feb. 27"RC'n. VUL a perron 
ft11,.. make title by ",~y of decluarion, plaint, llVOwry, tide, 
bar, or othawife, to landi, hono~rs, and htleditamcllI$, 
Onder the ling's patentees, by Ibewing forth an e.xempljli_ 
ntion or Cllfj1at of the letters p.1tent, which lhAU be of the 
(ame force and elTeCl: as tht originll,. 

THE proc~(s 'of the law vns imprOVed in one point by 
Ibt . J Ed. VI. c. to. The writs of procbruation ordJi:ined 
by ib.r. 6 Hen. VIII. e. 4'" in e~.re,o£ oudawry; were to 
be dirttled to thelhiriff of the count,. where tbe party lived I 
butwben the defenduulived in Walcs,or a counrypa1at;~ 
they were made into the adjoining couLlty. The pref'entall: 
direCts, that where a defendant dwells in Wales, or in the 
(,ounty.paIatine of ehdler, or of tile city of CheRer, the 

• ju!l:ica of the COUrt {ball have authority to aw~rs! a writ of 
proclamation to the fherU& of thoiC • pbces: to them 
alfO are to be t1ire£b:d • writ$ of tlZpiOSllt l4fl1tll,", as imme--
41att office" of me king" bench and COQ".rDon'~I. The 
fame W;tS done. by 8:1t. 5 and 6 Ed. VI . c.16. with nfr-6! 
to the county.pa1atine of Lancafi-er. For ttceLving rlJC~ 
prottfs, tho!c flI,eriff'1 are required to b:trc deptrtiet in the 
court o.fking's bench and common.plcas. As tb\llatu~ , 

• 
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C HAP. of 6n~5 did not extend to the Cout.lty-palaline ~ CheR:tr, . rlxt. 
, J the foune provifion was made by flat. :t and 1 Ed. VI. 
loW. VI, c.2.8. to give effe£t. to fintsievied bcfo~ the hlgh-juftice , = I; i';4 of Chefier, or his deputy, as ha~ been made in the tall 

reiS" tefpectinr fino in the county of Lancafter '0 By 
flat. I Ed. VI. c. 7. it is ~maaed, that no (uit (hall be dif­
oontinued by re3!"on of the Icing's death; that the CubIC· 
quent judicial procefs (hall be Ibade out in the {lile of the 
reigning king, and the variance in ruth p{ocds between 
tbe nlmes of me kIngs OWl oot be error i that no affiCc: of 
lIwtl tiijJii/in, of ".,rllfMnedl,r, juris IItrilnt, or.attllint, de­
penuing before the juA:ic:es 0( affife, Chall be dil"continued by 
reafon of death, new commiQion, affociation, or not comin, 
of ruth juniccs i that though any plaintiff' be made d,uke. 
archbilhop, marquis, eul, vifcount, buon,..- bilhop, knight" 
jullicc of the one bench or tne other, or rerjeant at law, no 

< 

writ or a.8:ion Jhall be abateable j and that a juftice of 
;tRife, of VOI.ddivrry, or of the peact, or a perron being in 
any other of the king" comm;ffions whatfoever, t,bougb 
preItmd to any of the above honours, lhall yet remain 
juf\ice 3nd commiaioner; and execute nil comqt.iffion as 
before. 

M01UOVEll it was erw9:ed, that where a perfon i. found 
guilty of any felony whatfoever, for whicn judgment of 
death JhouJd or may ~{ue, and awl be reprieved. without 
jw:lgmcntj and com'mitted (0 prifon J :lIIy who fhaJl 

<be aittrwa,rch affigned jl.lftices to deliver that gaol, DLly give 
judgment of death, as the forme r juftices migtu have done ; 
and that no proce(, or (uit before juftices of dire, g;aol. 

delivery, 'Jlr and Imni,," , of the peace, 01' oeber ~~it:­
Goners. lIpll be difcontinued by the publifhing of any ~ 

j commUIion or alfociation, or by altering the aamcs of tb. 
j\lftic:cs or commiSoncn) but that the new ju1liccs aDd 

~ 0--'. -. • ..-, 
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ocner coauniffioners m~y proceed u if the old commiffion C x'itr,'P· 
bad 8:11l ttmainrd. \ ~ . -' 

b WIiLi enaaed by !bt. 1 Ma. ft.~. C.1 . that aU linn .. oW: 'n-
• L • . '-> hd b .r. PUILIP,,". 

whmupon procllmauon, h~. not ~n 1Ul', I) Y re",on M" k ' T. 
of the adjoum~nt of the term, lhall be tA the fame force 
under fiat .... Hen. VU. c.24_ as if the term had beM 'c. 
gularl, holden. The Iht. 3S Hen. VIU. c.6. which 
&ave' a ,"I" th tiwl1"jlanlibru to a plaintiff. was by fiat • 
... and 5 Ph. and M.l. c-.1.utendcd to allY j([ue co be tried 
between the kink and. pr'v:ue party, or fuch :as pUrfllc 

any (uil fot the bng and ttK-mfclves-; but fuch tllil. mull 
be on (he requelt of the kin&", or of the p2rty r~i.n, 

,M" t(l"', 
At: explam.tion wu made Qf fbI . 3:1 Hen. VIlt. C.2.­

concernin" the limiution of .£lions, til to certain cafett 
where it was often not: goffiblc) (tOI1) the natural COUtre of 
things, to lay the r/1IUI, fcifill, or prcfcntmcnt within liny 
yean. It was therefoRck:dared b1lb.t. ) Ma. ft. 1. e. S. 
thn that IIll {boule! not cx:tcnd to any writ or right or ad. 
vowron, ,Wtlrt imp"';'. aOire, jllr, pa".'1IO'*I, nor to 2n1 
writ or right of wurd, writ of ravi(hment of ward, for the 
wardlhip of the body. or of any honor) caftle,or lands, oor 
lO the (ei(or offuch wardfhip. • 

IN re\'iewin; the chllnges made in our criminll i:lw C .. im;n~l»w: 
duriog thd'c cwo rcigns, we !h~1 6rtl GO tbro' the {btutel 
of Ed~rd VI. and then proceed to thore of qll«J\ Mary. 
The crimin:tllaw W2S very mau:tiaUy all't8ed by llatute. 
m1de in the rt:ign of Edward VI. wliich W~ (haU now men~ 
tion in the order in wruch they wete made. The aalute 

.of J Ed. VI. c. n. makes a kind of date in the billary of 
o!&nces, by repealiog many hadh laws, and m2king {everal _ 

bene6cial proyifions as well for the proleftion of the rult~ 
jea, u the plllliihment of delinquents. 1t is introduced 
by a preamble not unworthy of nbtice. ff'.lving (::aId, 
U that on the part of a prince, .e people O\~uldt;ith (or 
'1 dOUltnc1 and indul~I'lC'e, and ra.ther too mueh forgive· • 

• " ner. 
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" nw and remiffion of royal powet and punifbment, . thaft 
" MC2ll rev~rity lind jullit;e to be !bc\Io'ed; and that1 on me 
n part of the (ubjeC., he- lhould ratber obe)' f.:::r love, than 
"ft rajt laW$ .. ,'Ct," it goes on" U lbarpcr IlIws, as 1 

II bardttbridle, fuould~ made to /lay thofe men and faas 
,t th:lt m;~ht eire give ceealion of fOMer inconvenience." 
Thi& confidcratjon "caufed k\llg Henry VJJ 1. and other 
" his progenitors to make flatutes vtty Jlrail,fort, tJ(trtfN, 
" an" ,"ribll, although then 110t without great conlidera­
" tion moved and e(tab!ilht'd~ and, for the til'M, to the 
.~ >l.voidance of further inC'Onvenienct, very expedient and 
u necdI"ary. But as in tempeft or winrerJ ont' courft 'Wd 
" garment it cO!l\'enkm • in calm or Yo-llrm 'H"ather, a 
,I more Ii~r:ll c::(e or ligh~r garment both may and ought 
i, to be followw 2nd ured; fo w~ have feen di"ers ftr.".it 
" and fore bws mOldc ill one patlillment (the time fo Te­
u qui.lllg), in a mOTe calm and quiet rei,n rtpcaled. 
(I Which ex.:anlp1e the killg being willing to follow. i,con­
" teuted :md plclIl'ed th:tt the fC\'erity of L'trtll.iu laws be mi­
II tigated and rcmiucJ." 1t is therefore onbined, that no 
aa or dee<.l being by Ctll:ute made treafoo or petit.tteafon, 
fhnll ~ ~ detml..u, but only ruelt al are trearon or ptt;t­
tr~.:afun by rt:;r , ~j J:.d.ll l , (t.5' C.2-. IIml by this prertnt 
ad: :md ';ill uRi-nees m.,de felony by parHamtllt linet: 

"1tjd April iu th.t: tirft yeat of Henry VHf. :lnd,.,Jl ~as 
making Curh offences (dony, arc repealed; with the ex· 
ccption of aO Italutc5 concernin); the counterfeitin~ or the 
COill Of .~h:$ r":-J.hn. or of lilly otntr curr~nt within tbe 
realm; (.or eou«rning the bringing in or counterfeit me­
tJcy: nor wu this repeal to extend to Ibt. 27 Hen. VIr!. 
c. 2 •. concerning thafe who counterfeited the king's jjgn 
A.2Ilu;l, ptl'r lib1tct, (.or privr (cal, their cO\lnr~ aider'!>, 
;Ind .b&.(!n I; nor to(w. 27 Hw. VIII. c. ti_t conct'rn_ 
in; 1\ (qVJnt c:tnutuJinl;bismartu's good.·_ It alJo de_ 
('41(S. h1,u in .:all 1.':I.les <A tdon)', ~cept thore mentioned 

, Set! ... V,.;.. .4. :1,... 'lea. I. f Vii!. ant. IS,. • Sea. 'l­, 
< m 



• 
.£NGLIS<l L "- W. 

In thiS" 3.8, cvt!ry one found guilty upon his arraignment) or 
who confctrc5, or funds mute, or will not an(wer direcUy, 
'1b;U1 bave his dergy ", 

IT alfo repeals, u · we h::wc ~rore obrerve(~ the 
Aatutes of Richard n. Henry V. and HCliry V I J I. 2gaiull 
herena: llnd after fpedrying thefe Ibtutcs by Ir.Ime, 
it repeals !cner:l!ly all 2~ of parliament concerning doc· 
trine lna m;\tters of religon T .. !ll iJ.:ewife 'rcpe-als"itat. 
3 ' H~n. VlIl. c. 8. tb:1.[ prodam:ltipns made by :ld\·jce of 
the councillbould be ohcye~. as a6l~ made by parliament> 
2nd fbt . 3,..:and 35 Hen. VIII. c. :13 . for the due t'xeeu_ 
tion of fuc.h procl:unations. 

So far Ihis 2!t IS employed in repe:l.ling certain laWl of 
:I feve:re cali; the remainder of it is rUen up either in 
enaCting fome new offellc~ or m3tmg (ome btneficiaJ. 
qualifications of criminal proceedings. 

I" the full place, it was ordaifl(:d, if llfIY perron, by open 
pre:u::hing, uprefs worM or f:lyings, affirmed that the Ic.in~ 

was not, or ought not to be. (upreme head of the church 
of England and In~land) immedi:r;tely upder God ; or, thOlt 
the biR10P of Ron\e, or :Lny other ~r(on, was or ought to 
lIIe by the Jaws of God fuprcme held of the fame churl:tte • ., 
or that the king W3$ not king of England, Fr.mce, and 
Ireland; or if anyone did compa(s or imagine, by opc:~ 
preaching, c:xprers words Or (ayings, 10 depore the kinr; 
from his eftale, or deprive him of his titles; or did openly 
publilh or (:lY, that any perfon other Ih~ the king of right 
ought to be kingi every fuch offender, his :Liden or abet­
tors, fhould for the firtl oft'encc forfeit all his good5 and 

"chantls, :lnd fuffer impri(onment duriTlQ; the king', pleafure; 
fOf the fccond oft'c:ncc. forfeit the ill'lU!S and profits of his 
bnds, bcne!icn, a.nd other fpiritu:r;l promotions, for life, wit! 
his goods Ind chltttl~ and be imprifonctl during life .. we 
third ofl'e.nce to be higb.tteilon a. U the above f'cnccs . . . 

, Sdt, ). • ScS.. s' • Sed. ~, 
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v.'~~ commitU'd by writing1 printing, ~rt deed, or alt, 
it W:lS high_treafon (or eYery oIH:nce·, I~ was, bdide5, 
en~, fQr confirmjn~ the lucceffion efiablilbcd by Rat. 
3S Hen. Vl11. c. J. * that if any bf the king's hein, or 
perrons tQ whom the croWn wu limited by tbat~, ufurp:' 
cd Ihe one of them upon the a lher, or interrupted the kini 
in the quiet ~njorment of the c:toWSl1 it fuould be adjudp. 
high_treaten. • 

AFTER. cnaBing the zbov;. !teafon' and offi:nces, tbls 
fhonlJt: takes away clergy from perron! convicted or al_ 
ulnted of the: following crimes: of murder of mali~ pre­
pnCcd . of poifoning of malice prepcnfed ; ofbrcilin& of 
ally houfc: by day or by night, any perron being then in the 
(arru: bauft: where the breaking thall be committed. and 
thereby put in fear or dread; for robbing of 2Jl1 perron or 
perron! in the hi$hW3Y, or nut the hi$bwIY; or for fdo~ 
nioul nwing of porfe$J gcld.ing~. or mareJ. of feloniou o; 

, t.l:ing of ~ny goodl out of any pvifb. church, or othtr 
~burch Of chapel. In all thefe cafos clergy is tabn 2way, 
if the part)' is found guilty by verdict or confdlion, or will 
not anfwcr diretlly, or fillids wilfulll and ma\icioufi1 
mute C. 

t'oll re.moviJ'lG: doubts and defining the extent of crimes. 
in two inl\-ances,~t is declared ~ that conce2lment, or keep_ 
in;: fecret .ny higb.treafon , fhall be adjudged mifptilion of 
uafon 0 and tbat· all wilful killin, by poifoning QWI be 
deemed wilful murder of malice ptepen(ed ; it having hecD 
~eclm:d high-tre:afon in the former rc;~n'. 

Sor.1!: provifions Ire m~rerpea;ng inddef}j.S of lritJ~ 
and the like. It is dFClar~' that lhe IbM« made in the 
~me of Henry YIU. and 2lJ da.ures of ~tu~. concernicl; . 
• challe,r)JC for the count}', hundrt'd, or peremptory cba) .. 
\c-nge; qr coocepuD~ thr trial of foreign plfU, pleaded by 
P'lutde~ fe1o~of o~ oKea)C}cf!.PUU remain in fOf~'; 

, left. y. 
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v.ilich tre fbt. 3S Hen. VOl. c. 6. frat. -+ Hen. YIU. c. C II A P. 
2.. ftu. 2.:1 Hen. "m. c. 2. And wherc.ever a common. l XXXI. • 

penon may have his clergy, :IS a clerk conviCt who may ED\V. \·t 
make hil P'ltvtion ; and alro in aU C:I.(CI where the privi_ r;! '; ~ y:' 
lege ofc1ergy is taken aw"Y by this aCt (wilful murder ancl 
poifoning of m:1lice prepcnfed only except); a lord of par_ 
liament and peer (If the re;lm, having place and voicc in 
fWliamcn~ by claiming the benc:fit of this .a, thougb 
he canDO( rod, without any' burning in the hand, 10(. of 
inheritance, or corruption of blood, is 10 be deemed, foc 
tbe.6.rft: time only, as a clerk convia who m=y mat.e pur­
prion ' j alld (ueh a pc.rfon is to be uied for 11111 of the 
offence. limited in this' all by hi. peerJ, II in cafl~ of 
high-truEon " 

TH .... T the objellioll of bigamy might no longer be a 
pufc for precluding anyone from hi, privilege of c1efg)" 
it i. declared, tbat penon. who luve been fuodry times 
married to linile womtl) or widows, {hall, notwithlbnd_ 
ing. bave this benefit" j aod dw the wife of' ;my one at_ 
uinted, conviClc4, or outlawed of any naron, petit-tra-
fon, mi(prition oftteafon, murder, or felony,fball notwith_ 
tl:anding enjoy her dower.. a point which had been at-
tempted in former parliaments ill clfe. of felollY, but with_ 
ou' (uca(" . The preCent all, as far as Concerned Ireafon, 
"':IS repoJed a few years after, as will be fcco prercnlly. 

FUlALLY, refpeClin: profecution! it was enaCled, that 
no pctfQO thould :lOfwer for any of the before-mentioned 
ttt'afons, by open JWeaching of word,ollly, unlef. he was 

.thtn:ol :accuft:d within thirty dap alter the open preaching 
Of words rpoken i the accu{:abon to he made to one of the 
JOn .. 's CCMtncil, a j uftice of amre. or of the peace j and if • • •• 
the:uxWcrl happened to be out of the realm during the 
thirty days, thtn me party was to be accu~ widUn til( 

.s.a. ,~ 'Sea,.. '. .-
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C H A r. mooW-. Further it i.enalkd, tbat no one Jllall be in­
~. , dja~dJ condemned, or convil\-ed.for any tfulon, petit­

!.DW:vi:' 'lrcaCon, mifprifion of trafo", or [or any words before (pc­
p HILI P .ncl cined, unlefs he be accufed by two fufficient and lawful 

M A It Y. . _tr. 'II· 1 .~ . 1 u. h 

• 

, w ltnCllC', or WI IDg y. Wlu,out VIO ence, COI\ICI:> t e-

• 

(arne j concerning which lal't provilion we Oull (ay more 
hereafter. 

AT pTcre~t we lhall make 3. r'"em:lrk upon one 1rticle of 
that cbure of the fiatute which UKCS away clergy from 
thol'c who arc conviDc:d u orf,rlQHnl if QlIl hlufl b) Jill 
" ~r ", nigbt, any pt'rfon being tben in the (ame hou(t', 
" and thereby put in fear and dread." Thefe words, up_ 
on the (ate n(them) .ppe:lr tb hil'{c ena8ed a nuWly j (or, 
:as. the breaking of a houfe by day or by night, though ~y 
body lhould be put in fear, is not in itfelf 3. felony, it 
fl.ands illno o«d of clergy, and the taking it away is iQ. 
eWell infliaing no penalty at all: however. it is nolt to be' 
fIJPpof~d. that an aa made upon fuch full conlideratiol1 
as this fcell'll to have been, ,would have cOlltaioed a fcn_ 

telite thn was neither law lIor fenfe. in fo material. point 
_._.ali this; and whate\'u may be the modern conllru8..ion of 

thefe words, they certainJy. at the tinlcJ bore a meaning 
entirely c:onronant to the not;onsof!aw then prev.liling. It 
is moll probable, thatthep;ttliamenthere meant to takeaway 
dergy from 1111",/0" i the defcription of which offence., 
we have feen, wu in early times very large, and w:u not 
yet contraCted to the precife comp:lfs in which it noW' il : 
and at the time this 1.8 wasm:uie. that offence might, in 
the minds of fome, be fufficiently defcriOed ift the words 
orthe ibrute. The breaking -a houfe by day or hy night ~ 
was, as before appeaft., in the rdgn of Edward lU . bur_ ,bey'" though nothing W'lS taken j and, notwithftandi,.. 
Tit2.btrbcn, lit hi' .brid~Dt of that cafe, bas laid it 
mull be witl ". i"tlflt " I fllt tlWf1J zeoli, th"l uquJlltC 

(. . 
!'hll• I'. ~.\'-Afi'.u.1'b. Cw. d+ VIII. ant. nl. UL Il l. U4. 
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;, not in (he original reporf) but \,'lIS" added by himfclr, and 
n'u!;hr:, perhaps, be only his own opinion, or ilt moR only 

473 
ClfA,P,. 

XX"'. 
'--v--I ww. Vl. . IpO opinion ofhis time. AJ; to bwrgbry ~ing in the night 

oolYi the 6rll dctc:mlinatioQ, which cxprefsly aQd finally 
fa)'s that it !ball not be co.nlidcred as (uch, unlcr, the 
brttlk.ing be by night, is 2. caCc in ... Ed. VI. three yc~ 
afttr this all·,: if f~ the brcl!king here dcCcribed, without 
~y thing mort', cOUlprdu~ndcd a burglary as then undtt4 
flood • and. probably the fpecii)'ing whether by day or by 
night, W:lC to obviate the d4ub~ wbich, moA: lik.ely, 
long fubfillcd, before it was folemnly agreed t.hat it mull .. 

PHJLO' . 

be by night. • 

Bu,' Coon :lfter thi& fratutC', this offence »e>g2n to be 
more cxprdsly fcttlcd and definea. After the Uetermin3._ 

lion in 4Ed. VI. which confined it to tbe night, we find 
a writer of queen Mary'S time clCprcf5ly r .. ying, that there 
mllft be l\ ftlDlti'NI ;,:ttllt to rob or murder; as a\fo, that 
it muA:bc inthe "itb,'. When 'burgluy wu defined ill 
this manner, the !blute I .Ed, VI. c. 12. was derraudrc4 
as it werf:t of ils fi,bjelt j anJ .n th:: words no longer ex­
rrdred any exifting felony, they tcolc 2'N:1y clergy from 
none.. But that fu.ch a provifwn might not be- vain and 
ufekfs. the courts, to wl10m ale given the or.adet of the 
law, have Lince thought peoper to Cuppl y by c:on{lruSion 
the dd'eCl .... llich had thus lIec.idencdly been broul:ht on 
the Ibtute. They argued, that the bual;"l a hDI~ J] 
»izhr, here certainly munt, that brellli"l and entering­
bJ "igbt, 10irb ;'tt"t fD tomJrrit /t'''% which is now.caU­
edo burglary J and thar, as hrealcing a boufe by day i . in 
iuelf no felon], therefore the breaking here meant, is fuch 
a one as i5 attended witl1 a jltsJi,., in a houfe :after the . 
bl'C'akint. In thi. 1panncr were two crimes raiCed by con · 

. ficu..ilion Ln the place of one originally intended, upon 
• 4 

: 8m. Cor. lIS. , SLaIIat. lilt. I. t. :l..4' 
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which the fratute might have its efrc8: to take a"" 
clergy ·, 

TH£ next fraMe which enaeta any penalties, is \be 
aCt of u.niformity., 2. and 3 Ed. V J. c. I. which inRi&: 
fevcraJ pttnHhmentl on offences againfl: the book. of com­
mon_prayer. Thu.s it is ordained, that if any minifter 
refufe to make ufe of this book, or ufe any other, or !hall 
prc:l('h or fpeak. any thing in dcrovtion of it, and !hall be 
thereof convicted by VCr<ri~, by his. own confelJion, or 

by ,hi I'IbW;'II.S luit/tlltt if thl jan., he fhall forfeit the 
)!ralits of (uth of his fpiritual benefices as the king pleat"es, 
for:1 wh()je ycar, and fuffer imprifonmcnt for fIX month.; 
fOr thefccond offence, lhaIl be deprived ipfo foll, of all his 
{pirifual promolions, and be imvrifoncd a whole )'ear ~ 
and for the third oJfence, be i,mprifollN during life.. And 
if he hu no benefice or fpirituaI promotion, he (ball for 
the firfl: offence be imprifoned for fix m'ooths ; and for the 
fccondoWence, during life. Sofar of' theclergy. 
AGA~", if 1111) fKrft" wbaifmJlr (haJl, in anyintcrludcs. 

plays, f~ng" rhim.es, or by other opcn words, fpeak any 
tiliog in derogation of this book; or (ball, by open faa 
or open threatening" compel or procure any minifter i.n 
anJ cathedral or church to fing or fay any prayt'n, or mi. 
Jlifter any racrament othcrwifc tban iom!s booIc; or (ball 
interrupt any minit1:er in fuch tinging, fayi ng, or mi"if· 
tering, he is to for(eit for the firft offence 101.; forthe fe­
cond oJtenct, 2 01. ~ for the third offence. all his goods and 
cb:tueIs:, and to be imprifoned during life; and if the tol . 
ii not paid in flX weeks after cOllvidioo, he is to ~ il'l\­
Plifoncd for three months i and if the lool. it not paid ill 

eihe Callie time, he is to be imprifoncd (or fLX months in_ 
fl:ead (hereof; all thefe oft'cntct to be dttermined either 

• 
• The euu.n wbkb tU~.w~ "'*" .... otrr_ ~ in 

dettrtrom " 'J:.u" -' fl'l)lJl ur. m. cu,,-! I'.wl Ln,. 
fflfl1f!. ' .. ft • .. ,j • H-N;". , w. b>. ... t-cfcn f_. due Ihia 
-.I....:tHw. w~.4,."cr¥" -a _\IrpI~iaU.aDOI1n. 
canfGflon. J haoocartcmptldco .. V'1'II.w. '4' 
r rd'mt !heir difUaa ~ fa..-

" 
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,at "'e affizes or rt'fiion~ with liberty to every ~rchbi l'hop C., A P. · 
Gt biJhop 10 bt ~troci;lted to the. j ullices. The india- \ ~n. , 

. ,(Mnt mu.ft lK :\t the next feffions or affize; and the lords liOW. vI. 

of parliament are to be me<! (or thtlC oJfencc$ by their P: ~L ~ I'r-:" 
peers. The jllriNjil\ion ,of biibops is not hereby taken 
aW3Y' bur-they an: to enquire and punilh {ueh olhndetll 
by ccclefuftical ccn(ures, fo, -howc:ver, as no one be pu_ 
nilhed both, by Ibc fpititual and temporal court for the 
{amef.a: 

THE next pen:.! (btute was ~ and 3 Ed. VI. c. S. UnbIorluJ.:II. 
:IIgainft unlawful aJ1emblies; an at!: which W.15 occafioncd r_blltt. 
by the late riou; in many patti ofEngiand,--and which pro-
.. jdcd (ome very hee"y penalties to prevent the Ii lee di(or-
den;, It was made high.trea(on for twelve ~rl'ons or 
more, being ;J.trembkd together, to attempt to kill or lm_ 
priron any of the kini;" council; or to alter any laws; 
and to continue together for the {pace of an hour, being 
~mnunded by :z.juftice of pc~C', mayor, lheriff, or the 
like, todepan. It was made felony {or twelve perColiI to 
practiCe to dellroy any park, pond, conduit, or doye_ 
'iloofc i or.to bave: common or way in :my ground; or to 

pull down any boufcs, bam., or mills j or to burn al'l1 
flack of corn ; or to abate the reOlS of any bnds, or tbe 
prices of "i8ual ; and to continue together an bour, be-
ing commlndcd in like manner to depart. Concerning 
~ prOYitions of this all, WI: thaI! have bceation to fpeat 
in the next reign. By c. J S. uf the (.ame ftatutc, the pub_ 
li1hing 3.I'Iy (aICe prophecy upon otc;,Iion of arm" hekl" 
IJId tbe like, to the inknt to make diffi:nfioll, wu to be 
puni1hed(or the lidl ofF'encc, byonc yar's impri{onment, 
and the fj:Mfei~ of 101. ; for the (<<ond o!Tcnce, by {or_ . 
mtu~ oral! t:beparty"goods, and'imprifonment d.uring lif ... 
Both I;bde alb, being tt'mporaty, were left to apire in a.. 
few)Ul't. The remainder of thecrimina1 ..& p:il:d in . . 
thi.' reign an:. J:hJ; 9th, l oth, aad 1 Ilh chapters of flat. • 
5 and 6" Ed. VI. Tbere are nry mat.criM laws, and oome 
tJ.,9W pnder ~onCuJer.tfion. W: fhall bt.:in · with the laft, -
~"IJ.i.rJ, tn:afon. Tun 

• 

• 



H1STORY OF TH E 

THtS (\-oltute enath ttnain u clons of the fame kind C" A p, 
Xrxt. ' 

L __ -, wim rome made in tne reign of'lknry YIlt, ; however, 
few, VI. with rucn qLLali1ications'u dir.:over more temper and mo- . 

';'I; ~P::4 derAtion, If any perfon by. optn preaching, CJ(pre& 
words or rayings~ affirmed that the king. or his heirs, or 
fuccdl'ors, as appoiBtcd byfiat, 3S fIen: VIII. c. t, (be­
ing ~n pofl'effion of tne crown) was a heretic, (chifmatic, 
tyn.nt, infidel, or v(url'er, l)C w:a for the nrft offenct, 

• 

• 

to (orick all hil goods and chattels, and to, be imprifoned 
during the king" plca{urc: ;" for the kcond oflince, to Iofe 
the urucs and profits dhis I2nds duting life, 1nd,of l!li {pi_ 
ritual promotions, and {uffer pcrpc:turu imprifonmcnt; and 
f"r t"c: Uitd Gifma. he wai to be adjudged a traitor. 
Sut if the fune offence was committed by ftlriti,,!, print­
ing. painting. carving, _ or gravin!;. it wa$ made bigh_ 
,rearon in the firft inRantt. Lt W:1S alfo enaCled, that i( 
.ny perfan rebe1!ioufly " 'ithhdd any of the ling's catUes, 
Ionrefres, or holds. or his Illips, ordnance, arriJlery, or 
other munitions af war> and tlK! not give them up within 
Ax lbys after proclamation, it {hould b~ high-trcafon. 
It was :tlfo provided, -in purfuanc:e offbt. 26 Hen. VllJ. 
c. fl. :ar.d fbt. 35 Hc:n. VIll. c.~." th:\t (uch treaJbns, if 
f;OnwNtted out of the realn), lhould be tried by commif_ 
fi.on ill all)' cowny; :and ouOawry pr~ :again£t 
fISCh olfender, thoogh OUt oFthe -te1im :l.t the time, was to 

be ,-and: to which it was now addt!d by this ibtute', that 
if (uch prrron lbould within :l year after the outb\Vry pro_ 
IlOUnccd fu.r'rendcr himMf to the chief~julHce of England, 
mel elfcr totraver(e the indi8.ment, he fbaU be rec:eived (et 

10 do ; and if he is acquitted by verdiCl, he (baD be dlt_ 

•. ch;)(ged from the. ou:1:l\vry and ;ill ir,;s forfeitures. 

1)a:a NI who conuriued the 1160vC'Mcnces by 0PCI\ 
preachiA1!6 or word", IlUlft h3veoob«n accufcd ",ithin 
tfm.-e f ';lot'olhs. It is q)OC'rovh d«.i3rcd, generally, IhOlt 

~,~il1 orhigb-trcafonihalJ fornit all Jands~nd tc • 
.",..pt.l in whtdllbcy,havc 111 e(bteof inbcrhance; :tid) 

'" 

'. 
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in repeal 6f flat. I Ed. VI. c. 12. feet 17· that wives C x~';;.·· 
whore bulbandshave been ;tttainted of tre:rl"on !blulnol b;lve "-::::o~,,, • 

. do~"er. . I';D\Y. n 
'PHILIt' .. 

T H£ reA: of this ftatute I much in f.t.vour of the (ub. M A • T" 

jea. Thcre is a c1:ltlfe con~rning nlifpriJion of trell(en, 
fimilar to that in nOll. I Ed. vr. c. 12.. i but tbe prefent; 
by the particular wording of i~ evidently {hews what W3S 

the tlefign of thcl"e repeated declarations on this pOint: for 
the ad. lay!, tru.t the concc:llment or keeping fecrct of an, 
high. trcaron Omll be deemed and lake" Dnl] mifprifion of 
tmron; by which it W:lS intended /0 far to fet a limit to 
contlruClive trearon!. Th Mxt dRUfc contains :l wife 
provifion concerning witndTcs on tn.us; :uw is thought 

to have been made in con~queoce of wh:a paWed on the 
late trial of the duke of Somerfer, wl:en the oppreffion :It-
tending :l contr.try W.3.y or proce«hng had excited <I gene-
ral. inciigllOltion .' It COlAs, (h:u 00 perf 011 Owl be india. 
cd, arraigned, condemned , convicted .. tlf' attainted, fur 
any treafoo mOlt now i!, Qr herc:tfter !bali DC, unlds be be ... 
thereof :a«ufcd by two !:lwrul aceufers ; which, fo far, 
kemsto be little fIlore than had been ordained by Hat. f 

Ed. V I. c. 12. But this fbtutt' goes further: it dirc8:s, 
Ibat fuch " :aceufen, at the tirr.e or the arr:l.ignmcllt 0( 

" the party :aecufed, if they be then li~ ing, £hall be brought 
U in ",,"rfun before the p:l.rry fo accufcJ, and avow and 
U maintl.in That th:\t they b:t\'e 10 folf ag1.inll the party 
U to prove him guilty, ulIl('flO he fh:!l1 willingly, withOUt 
u \iolen confef~ the (ame." The particular meaning 
or thi! a other Ibwue of this 'king. with. their elfea • • 

• ':l conrequCIlccs, Will be confidcrd, wheD we f?cak cf 
the Ratute of Philip and Mary which was (up;>ofed to have • 
lepr:iled them. • 

TH' {ht. 5 and Ii E~. VI. c.9. next comes-under con_ It.~inc • • 
fidemi.,n. This a!\ Wl1S m:ade to explain (ht:~ fi t. ~3 buuUo..- 1aIt. 

• • 
• VA. ant. 4,1. • 

• 
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Hen. VlII. c. I ... upon which there had arilen three doubts,. 
1 ft, wbtther the owner or dweller mua not be in the very 
chambtr wbe~ the rohbery \nol committed; II doubt th:tt • 
arore from" arid: "dhertnc~ to the notion of "proper 
robbery, where the taking mull be in the prerence of the 
perfon robbed: :l.dly, whether the olfender would lofe his 
clergy if the owr1e( or dweller was Rnec:p j apprehending, 
probably, that in that flate'he could not be raid to be pUt 
in fear, according: to tbe rcquiflte of the !btute: JdJy. 
'whether " booth or tent tin a fair or marker, in which 
dulcn ured to ~well ami neep during the continu!1nce Of 
{uch ~irs, could be confidered as a dwelling.houfc under 
that 1la.tutc. To remOl'e thefe doubts, it "'.::IS declared 
-andmaCled, that any penon founu guilty for robbing of a 
penon in any part or parcel of their dwelling-houfes 0{ 

dweUing.p!:a.ces, the owner or dweller in the fame houfe, 
or his wife, his children, or (emlll$, beil)g then withi .. 
the fame houfc or place, where the robbery and felony (ball ~ 
happen to be committed and dont', or in any other place 
within the precinct of the fame hoWe or dwclUllg.placcj 
fbali in no wife be admitted to hZ, clergy, whether . the 
owner or dwtUer if! the (arne bou(e, his wife and children 
then :1nd there bdng, {ball be neeping or waking. rur. 
ther, that lIny one found (:1Iiltyof robbing: a penon in II 
booth or tent in a fair or ItUrket, the owner, his wife, 
his children, or fen/ants, or fcrva.m, then bei ng within 
the fame booth or tent, Ibll.ll not be admitted to the bene-
fit of his clergy ; but Dull fulfer death in /1«6 ... ,ur (IS it 
ml"tifllldi" jlDt. 23 H,,,. PilI .•. 1 . for r~ done 
in dll'C.l!ing.houkt, without any conliJerltion wlletber the 
owner or dwelle.r in (uch booths or ten.ts, his wife, chit. 
dren, or (ervantll. being io the f;l.me bhocbs. be Oecping 

or waking. The btter part (If this aet i. {bred iD this 
particulu m:mne.t, becaufe, lIS ~ lhaJl prefently fee, 
tb.crr h~\le :ui(cn grfat doubts whether this Rill. 2.3 
flcn. vItI. c. I . (or at leaft nat.:lS Hen. VIII. c. 3. 

'wllleb 
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... ruch is a .fupplement to it) be Dow in force; which, 
upon the prefent appearance or things in the courre of this 
Hillory, [muft- be anfwered in tbe negative; as they were, 

. among other ftatutCi taJdn~ Iw:ly ciergy, ~pcaled by lht. 
1 Ed. VI. c. 11. t. 10. as we have before ften. 

BUT as the doubt concerning thefe fiatures arifes upon 
the next ad:, nountly, frat. 5 and 6 Ed. V 1. c. 10. we {hall 
proceed to examine that. The pre2.mblc: recites, that fiat. 
:1J Hen. VlIJ. c. 1. had laken clergy away in certai~ rob_ 
beries and b~glarie$; but cxfcPded only to thore who were 
conviCled in the county where the faa was committed i 
and as fuch feJoru of len carried meu- (pea into aaother 
county, and if they were inditlcd there (or the limplc lar. 
ccny, they had their clergy; that it WIIo$ fot thefe naCons 
cnatlt'd, by Jlat. 25 HM. V 111. c. 3 ... that they fbouJd Jora 
their clervJ', as if indiClcd in the fame county where the 
robber)' or burglary was committed. Then it recites, tha, 
flat. as Hen. VUf. Wil repealed by a d au(e in fiat. 1 

Ed. VI. and that linc:e ofFenders of WI k.ind bad. enjoyed 
their (ormer impunity; for redrefs whereof thil A.atu~ 

nowenaatd, "that the laid , fiat. 25 Hen. VIll.c. 3. 
"touChing the putting of fuch offenders (rom their eler_ 
t( in'; and every artiele, elau(e, or (enkncC', in the fame, 
"touching clergy, fhould (rom thenceforth, tOuching 
" Cuch off~«, remain, and be in full force, in Cueh mal1~ 
tI ner and formas it was before the making of fur. I Ed.VI. 
ce C. 12." 'fllis it the eff'ell of (be. sand 6 J£d. V I. c. '0. 

IT became in after-times a queRion, founded upon the 
operation of thit ftatute, whether the whole of (tat. 25 
Hen. VJJl.c.l.andalroftat.23 Hen. VIII. c.'I . were 

• 419 
ellA P. 

XXXI. 

~- ' ItDW. vi. 
l' fit LU' aooi 
' M A 11. Y. 

or 1M rwiVor 
of fbt-.l:e 
"S HI1l" Vtll. 

not thereby revived. The occalion of this quertion W2S • 
u fOllows. A man was indi8ed t for wilfuJ burning of * • 
houk. This oft'91tt, among others, wu deprived of 
dulY by ftat. 23 Hen. VII(. c. 1. which Ut!nded to 
princ;ip.ls ~d accc:traries before th. (aa beingpll~C1ed 

• 
• 



, .... H 1 ,S TOR Y 0 F T H l 

eR A,. by verdi8: or confdlion j but did not ttach tbe c:tX: cf 
'- xx~' , JXrfons wilfully (tanding nrute, -and the lilte; to rem"cd, 

&DW. VI, which defea, fm, -j.S Hen. VIII . c. 3. f. 2, 'oufied of their . 
'~~t.:. ~ dcrg)\- fuch olkndeu in thofe Qt(es i and after that, made'" 

the provifion we have before rehearfcd concerning perConS" 
indiCkd in one COI.'"t,. for goods uken by robbery or bur_ 
&-Iar}' jn another. Then came feu . J Ed, Vi. c. n. C. 10 . 

which. took away clergy fron; all (donies eXCept thofc CllU. 
mcn.tt'd in the ad. Thefe are for the' mort part fuch as 
wert before deprind of ck:rty by rUt. 2:J Hen. V lI l . ; but 
there is no mention of 'WjJjuJ IJlm';"l 'i bOllfof, nor of' 
accdTariesbd'orethe fa8. TheRlotc, as (tilt. 2311en.Vllf.­
aOO 2sRcn. V Ill. were ~:tlcd, and fiat. 1 Ed. Vl. 
C. , 2., had not. prm'ided for burning of hpufcs, it was • 
doubt in the cafe abovementioned, • b1 wlnt ex-ifling law 
the! ofFtof1dct was oufted of hi. clergy. It W.:Hi then: con­
&ended (and that feems to have been the opinion of /"r4 
C,Et). that this Ctat.s andoEd. VLe.')o. lniwd IlH 
fll}bclt of ftat. 2S Hen. V HI. :tn~ confeqtlcntly, lha.t wU .. 
Iul buming being nam~ in the nrft dallfc antnng the of­
fencnenumerated in fbt. 23 Hen. VIIf. iJ; oufte<! by the: 
gtntt .. l words, ttJ"1 Ifrlidr, lWMjt, 'r ""IIIJU, "'''lJilmi 
in tbl Jame hnurIJ;nl dirtY. Howc\'er, ethel'S· .arC" Of 
opinion, th;l;t. gtnerlll as tht'fc words m1.1 fct'lJ'I, they mut;t 
be: ",fmint!:! to that particular mifchief, which, it appt;u:s 
by the ·prc~mble. Wa.!o wone in contemplation to be (CIUII-

.. 

, 

died: and COme I rem:llk. V~ty juft1y, that the enaaing 
. cbuk in the Utter 'P'rt of it rcftrains thefc gMCr:ll worda., 

10 mach I"C'licd on by lurd Coke, to JII'" IjfiMU as :ire 
Rated in-the prcambte: .. 

t BUT there was i1l1othc-r Etround of llrgument in the ali: 
W~ruentioncd, 01'1 which. !QI'd Cob &ys, fome- of the 
ju4gcs reJied. ifhe R3f. 1 [d. VI. Cl l2.. h.~og a.bn 
llWJ)',flergy onlrfrom rlnci~h, the ftat. +and S Ph . • qd. . . 

• Arnq ... ·~"\U"c IrtHWIl~Afo ~ !\:.llllt1r • .p ~:;',_IF';tt'. 
J4iJI;;u1F.)tr. 

M •• • 
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Ma. c. 4-. ""35 made lotake it alr.lyfrom attdtlrieos befort C HAP. 
XXx-. . . ill !.he rame offences i but this fhlLUco, moreover, tal:.rs it , _ _ J 

"2w:11y from aa:d&'rit:s- bc:rort in wi/f_l !urniRI' Now BOW: v,":' 
fQlnt of the judges, uys J ord Coke, thought this (olveu 1':': tAL ~';: 
the diJ5culty. and gave all interpretation to the former 
all5. For if the principal !booIJ have his clergy, it 
would be abfurd, .:and wlut W.3l never feen in our bw, that 
clergy {bould be. taken from' the al;CdI'M}, j l.nd (ccondly" 
-it would be in nin to uk-e awayckrgy from Ihc accc:lTary, 
lind lent the prillc,ipal to have his clergy; (or if the 
principal M..d Ili' clergy before jud&mcnt, Ihc accdTuy 
I'hould not be arnigned. And chis fir Mit",uJ Fo/Ilr 
thinks was the rul grou..nJ urtOn which th:It determination 
refttJ: fo that, upon the whoJe, he ii 'of opinion., dl2,t 
boch 2.) and 25 Hen. VIII, were ~pealtd by fbt. I 

Ed. VI; that!ht fiat. 5:md 6 Ed. VI. C. I O. reviv~ 

.fht.:15 H~n. VIII. only in ,flrt, for th~ pUrpof~ therein 
mentioned . tb:u them ore, both {tat. :13 anU (lat.:15 Hen. 
V 11.1. continue othc:rwife repcaled J and that the lb.1. 

4 and 5 Ph. and Ma. put the matter out of doubt with 
r~gard to ttrfl,, · -
\VHAT'V~" ingcnuitythtre may be in this \n.yor re· 

c::oneiling the: repugnance: of {bruteS whm tblJ ore mnlk. 
and allowing this 10 be a probabl~ in~~nce from the fta~ . 
.. and 5 Ph. and Ma. j yet it is v~ry difficult to imagine. 
that the I~flature, having in contc:nlplation to tak~ awa,y 
derl' fromprj,,(jpals/ fuouldtakc: it only rrom nmjJttritl 
~xprefsly, apd Inve it to legal c:onflrudion to make the 
fame condulion u to princ:ipaI5; a method hardly fuitable 
tb the prtc'ifion and dttermilutio.o of a legillative -a8. 
When we look. back to the form and hillCJry CJf thefe it2-
t!.lles,. we find a war;t or coofiitency ill th~ parliament at­
different times, w~ich only incrcaft'l the obfcurilY' The 
~u. 5 81d6 Ed. VI. c. 9. feems, froa( the l-atlt11.agc of 

VOJ.. IV • • 

. , 
• : 10(\. n' '" ))6. 

I , 
• it, 

• 

• 



H ·l .~ TOR Y 0 F TH E 

C II A 1'. it, 'to confider the nat. '13 Hi:n.VI U. as Rill iO force:; for 
XXXl, it (~ys, it bllt" bun doubted rcfpe..:ling tim It ac u.te ill 

~~. ,":j~ (ome faints, :u1d therefore proviJcs for the C'xplll.llation of 
PHI L I .. Mil thoCe doubts ~ whc~eas, had lhat Ih.tute been looked Oil 
)J A k T. as repealed; if any duubt! upon it had been thought wor-

-, 

thy a p;'Jrli;;unent:lf] expofitiOlI; or {:tther, if it had bce.n 
thought proper to re-emta any of its provifK>ns; that fta.. 

tott, it {hould fetol, would have been fpottl1 of in an­
other tenft:; 1lamely. that it hmJ been doubted. If tbe 

. JXlrliament ct\lCrtaim:d an o~nion tlt3t fbt. 2.3 Hen. V IH. 

wu then in force, it IUU{\ have bce.n fouoJcd on the nex!; 
chapter of fbI . .s and b Ed. VI. ; which being thought 
to revive: if' t,t, ilat. 'lS Hen. VHl. (an a8 fupplemelltary 
to filt. 23 He~. V III . ) Iht-reby aK"o revived ftat. 1.3 
Hen. V JlI. wt'lieh opinion we h:\\'c 2bovefec.n was hdd by 
lord Coke man1 yeaB after. Nor is it any objellion .. 
Ihis rllppoUtlOll, that tnc reviving: fllltllte of 5 and 6 Ed­

wud V I. is placed in the ftatulC·book rubrequent to tbe 
txpb.natory:aCl "; as there :Ire m:any inRance. in thili rcisn 
where a!b th:at IIrc bu~r in point or time, are placed be­

fore former :aas of the fame feffion '. 

H OWEV!" the parliamcm might ha.e formed Iheiropi-
, nion on this point at the time~ they roon arterwar;!I 

thought dincrentlr ; fOT early in the nC'"Xl rdgn it will be 
feen, there hap!,JCned {l cafe which calkd upon them to 
make, :;IS it were, 2 decifton 00. this qlleAion. Thty plffW 
a rpeclal act for the; purport of t1lkjng aW2y clergy (rom fi) 

accell"ary bc"rure the faa in murder; which offeoden:, ali 
we have (cen, are not depriv~ of that pril'ilege bylbt . r 
'Ed. Vl. c. U., a~ they th~ temed to declare, t\\at 

flu. 13 Hen. V ItI.lwhidt bai pl'OVided rot this cart, "'3' 
, 110t then in foret:. l'.n~n, t be rame idPa, the lcgiila. 

ture made an ~ feme re .. yean arlZr. by ftat. " ami S 

·q-,..MJr.I'.U. I andpalftdbolbboarnhd\IfC tl'le .e'l: 
, w... s'MII' U V1 c. ,.1'Il .. vnifomI;lf. ~r. l . 

h~t.I \y, acMI r:.th, ". iIIIINJ-.. 
Pb. 
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Ph. ;1nd ~h .• to t:lke away clergy from aectJT:nies before 
if) aU the ol&nces w~re it W~ nlcen frOln principllb by 
fin. I Ed. V I. c. n , Md aJro /TOO\ aC'Ceff..,jes in arfon j 

in which this fhtute it ~ry panicular: for tho' it W:lS in­
tendedcvidcntly IS a fupplement 10 fiat. 1 Ed. VI. yet it 
r:nner dcvrated from th31) ~lfd purfu.!d the words of ftar. 
23 Hen. Vlli . wbich was r the (arne time rrs:ard~ u .. 
b.w not IMn in fOltt; and by rUing clergy from a~tr:lo-
ries in arron, when no Ibtute in force took it from the 
princlp.tl~ cr~ted Ille abo\'~-mentio!X'd daubt l lInd:llt 
length (urnilhed, as "i t is thought, the tcfoJurion of it. 
T hus, in en:ry point of "iew, thefe. lI:,tule5 are in-
volved in obfcuriry j a.nd the main a~ only quell ion 
which renders the difcuffion of the point ifltcrel1ing, tan 
be fol"ed no otherwife than by the afJiftaDCC' of refincm:n[ 

.nd conjeQutCI. 

C R It. p. 
XXXI. , . 

Elrov. Vi. 
PHIU P •• .J 

J,I It. It \t, , 

T o return to the arter of time rrom wh.ich we h:lvc Tr;~ nI ""'om 
digrefI'ed, !'I:lmely. fiat. 5 and 6 Ed, VJ. c, 1 0, or pc:rrons in ,.-,,, 
eommiuing a burglary or robbC'ry in one county, and By- CMWlUeo. 

ing.: with the thing Rolen imo another.i which leads us 10 

nw:ntion another a8: made rUt the liKe furthtrJ~.cc of cri­
minaljufiic:e, and the remov;,1 of like impediment.: thit 
was 11;11. :J. :md 3 Ed. V I . c. 14-. T he prnmbie or the 
aCt n"tes tWO defe.!'k. of the law, F irn-. tbat where a 
pcrfGn, who was fcloniuu!iy R-ruclc in Due county, died in 
aoother, a la ..... f<J1 inditlment' could not be t'llkC'1I in either; 
fOf the jurors of the coumy where he was Ilruck, could 
uke no knowledge of the- d~4th.i lIor could thafe ""here 
the death hafJptl:cJ, for !he (.lme fearon, take cngnifance 
Or the Itrulce : (0 that th~te was no ...."y of punilhing rycll 
olfenders, neit~er by jnd 8me:1t, nor, a.s the flalute rays, bt, 
• p;>eai. The fec-Dnd was, whC'/'t' (b iC'Yes who had robbed 
or Rolen in O(lc"COllnty, cOllveyed their plum!~: into all­
other ; in "'hieh cafC', tho' th~ prind~ Wi! :;!uii,nled in 
one county, yet the jurors uf ,b~Qth~r could u kc iro cog-
nil'ance of ruth ltuinder ; and tflerefgre the lcce!T,.uy • 

• 1 j 1. • .....ent 

• 
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C HAP; went unpunifhed. It appears" by a car.: mentioned in the 
~ 101ft reign .,..that the fecond dere~t here {bte:d w:&s all obfta· 

lLDW, VI. de to jurlice j and however they might try. a u;bbery, or 
rUIL IP~w _L h··c I· . . h b 'M A..R \'. mUfW'r, W lUI was not cami cte rn elt er CQunty, y a 

. . 

• 

• 

jury of two i awl tho' au jnJilbMnt might be found ot 
fueh flt,ziint; yet there is nooCe WhKb had )let wotrr:l.luw 
all indialNNt of ~/Jj"!1 whl:re the fitoh wu in one­
county, and the drath in allother; but the,e is :m u­
ptefs Jetcrmi~li{)o ~Il the reign of Henry V I I. that tbough. 
(och a lIlurder might ~ profecutcd by ap~l, it could 
Ilot by indi!lrnent". To remedy thefc defc&, aDd re. 
move all uuubt, it WlI.S cllacied: 'U to the l1r(i, that the 
jum,.of L~e COWlty w~ere the de-ath h~~ns, rna)' en­
quirt', and an appeal 1'1I0Il1 be brought~ of the ftrokt ill 

:another; and in the fteond'care, that an indil\meot agaioft 
an a('Ceilary thall be AS v:ilid u if tbe principal offence 
had bCC!1I tommiucd, witrun the fame: county. Tilt: 
dmlllliffiollus belOre whom the indiamcnt is t:llc.en, are 
to write to the (lIjl6l r,tttl"UIft where the principal was 
>ltl;l,intC!<i at cC>III' iaed, to certify whether he was ;2uainled, 
c(l.wiele.I, or CJthcrwife djfcbuged • which certificate is to 

bl! under the ful of the (ujlu rl)tu/4(um. alld upon the 
~ccjpt of iI, tile juftices are to proceed ag2inll the aced". 
fJry, a~ if the I1rinci2'lloffence h3d been commjtted in. 
that count)'. 

SUJ,ra few elh! f llatutes wcte m~e concerning crimes 
~ntl runiOwentt. The !lat. 25 Hen. VIII . e. 6. maltin"", 
(o.:lt>nlY felony without clergy, beillg TC'pc:alcd by the gene­
s:al d~u(e of liat. LEd. \/ I. c· n. was re'{iv~ by Jlat.~2 
:nd 3 I::d. V.I. c. -19' Anti beaufe it b:ul been dQut:.ted 

, ..... hether the cI.ufe of fiat. 1 Ed. VI. c. I~ ...... hreb takes. 
clergy from iliofe Aealing horfes, gelJin~s , or mares, 
i l\n~ ai ~he fame pelUlty on thofe w~o Role '"' hodC', 

'td~i~1 or mate. it WtS declared by !lat . .2 .lId 3 Ed.VIw 
• 

~. 33~ 
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('.33. that it (booM. Thislingular (cruplc wascntertlincd in 
conlider;arioa of 'his being a pc'ual law, but the like had 
l.lCyer been couotenloced in cafes reg41ding propenYi 
for the ftatute of Glollcd!er, giving no laion of .... ·aIie 
2~nft one who holds for a terOl o[ yeus, had alw:lYS 
been confrrued to extend to II .0IdiAi: for" ,:aT-. 

THU..e Wa5 a law made to ptmHh offences commiltCd 
in churches and church· )Q'rdi h)' liotola alld outrageo." 
quarrds. as tben often happened between the reformed 
~fld thoft of the antient 'rcligion. Such olfc.lldcn arc $=on-
6dt:red in three diff«ent lithts by 14;s all-, :lnd differently 
puoHhed. Fid4 jt is enlC\ed by lbt. S :lnd 6 Ed. VI. 
c.. .' if any perron. by wfwds 001)·, quaml. cbide. or 
brawl in aD)' cbwrcll or chllfch.yarJ. he {ball, if the ofa 
(ence be proved by two lawfl,ll witne~ be fufpended, jf 
a lay mall, .h illrrtJfil Ut/!fill'i if I cleric, (rom the mi­
nifhation of bis office, at the djfcretion of the ordinary .. 
Secondly. if any olle fmite, Of lay violent hands upon ar.­
other, he {haU be deemed ipji/.o, excommunicate. And 
thirdly, if any maliciouny 'hike witb a weapon, ~r drJw 
a weapon to the i~t to ftrike fUCA perfun, Illd be COll­
vi£led by v~rdja of twelve men, or his own confeffion, 
ur by tw.lawflilwitndfts, before tbejufikcs oI'affife. of 
'11r and trrminer, or of the peace, III their feffions, he 
lhall have his ears CloIt 01F j and if he has no ears, fays the 
flarute, he lh:llI. be m:lrkcd in the c.bcck. with a rcd-hot 
iran having the lettel' F Iherein, t~t he may be known 
for a /rtlJ-nurllT." "figbtrr. and {hall moreo..ver be 
deemed i/fo/a!1, excommuruate. 

C HAP. 
l:Xl(L ---------.. 

£DW. V L 
PIHLIP:III" 

MA.RY. 

·Br:FOU we q~t this iCubjcCt of ptn.u ~ilW. it wiD be Ckrlu coa,;a. 
proper to mention a provilion made at ,be beginning 0( • 

this reign with 1'C(prd to clerks convill, which punifbed , 
vagrancy, as we have before 'fUn, wish Oavery. It Wli 

ewatlcd by (lat,1 Ed. VI. c. 3. that no clerk coMilt OlDuJd . , 
• I'ktowot. 4'7. • 

I j 3 _ .. • 
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m~kc: his purg2.tion, but {hould be IZ jlavt for one year tD 

hIm who would become bounu, "'~Ih two (uretiu'l in 201. to 
the ordinary, to tnc Idn.(& ufe, to bke him into fervice; 
OM he wu then to be treated. as-vagabonds were dire.ged 
by that all: to be treated in the like cafe. Ag::in, a clerk. 

attainted or conyiCl, who by law could not maJc.e his pur­
gation, mi,ht be delivered by ,the ordinary to any-m:m. who 
would become bound, with two fufficic:nt (uretic$, to keep 
him as his nave: five ye:ln, to be ured as ::I. v~bond. and 
every p:rfon to whom fudt atone WOlS adjuJ~ !lave, might­
pUt a ring of iron .,bout his neck, arm, OJ l:g', This 
extravlgant puninlmcut, efpccialll unckr (0 hateful an ap-, 
pcllarioll as that of navery, was ill borne by the fpirit of 
the 113110n; and wa, therefore re~llf,d by -fiat . 3 and 4-
Ed. VI. c. 16. as ha been before rel:tted. 

TH lS W:'lS the {late of our criminallalv at the (inlt of 
!l.cf'Uln/ Irll.l- queen Mary'S act'effion, \~'ben a Ihtute was m.ux fimilat 
Inn, f~lnny , _, Ird h L" fEd d VI' . .. HI rl:Zlllunire. to .. lilt pauc at t c DO;:glnmng 0 war • s reIgn, to 

• 

abolHh all new_created m~a(ons and f~onies j though the 
repealing: all of Edward V l. and the mildr.e(s of that 
reign, had left nry little occa(lon for fuch .. natute. 
However, fuch a beginni:'!:; had (orne fmlll elfdl in con. 
ciliating tbe minds of the nation to her gov<!rnmclII, till 
another fpirit could with more (afelY difcover itfdf, The 
preamble of the .Ill, in Ra1illg a reafon fer m;)king It, 
{eems to glance li t {lat. 5 and 6 Ell. VI. c. 1 J , }~Ol lt ray~ 

that "many honourable '2\IIJ noble petr.IIlS have of Lale 
U (f" '"J,lImJt fJlliy, lu;thD,d ,16~r opillien, ft:!I, no 'C&6) 
Of (LlftCfe:U Olameful dCJth, not :u:cuftomcd to noblC's! to 

• U remo\'C the occafion of which in h.tIUrt', we q~n JJ.! 
'- "plt.'ll{cd" that no as, deed, Or oK.:nce. being m~ 

~ tre>lrOn, pctit_truJon, Or milptilion of lrCarOn, by wri~l'Ig. 
t'yphering, d::eds, AI' othcrwifc, th'2ll Pe Co ~t but 
-'OlIly (ucb u is' Co detWrd b'tl.Aat. 'LS Ed.1J J. And again, 
u..I.tCiI O~CIlCCS Il::.;k '~bny (not being fdonybefon:), O~ 

<- appointed 

• 
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appc;tinted to be y,ithin the Ofe of pumullirt. b'l1ny ill 
made fince the £ira day "r Hellr)' VIlL's reign , Ih;,U be 
repe:l1cd and void. 

THI;S \v:l.S the ckfcriptiQII of trcaron once more rcductd 
(0 the words oflhc !t.:.luleoi Edw:mllii. :U\d the few fe_ 
lanies' made in the laR: ~ign were abolill:w.:d. DUI, nOl:· 
wichflanding tbi. appc:1r;1ncc of clemency, fome trC:l(005 

:andfelontes were very fO()Ii enaCted by p:uliamcnr. 11l 
the next fdliool of th.at f:lmc p:lrliamcllt, it y,~ onained by 
fbI. I Ma. ft. 2. . c. b . in p 8ioll of a {pedes of coin for 
which no bw h2d before provided, that perrons who COUIl-

l«fcired gold or fth'cr coin, not UIIC. propa' coin of tbi,s 
rcalm, hut cwrrent with tht quctn" cOllfenl {and by lb.!. 
1 :uW 2 Ph. and Ma . c. , I. thofe who bring fuch COil1 

illlO the rcalm) lboUl be adjudged U1lilon; :II alfo thoCc who 
COUnt rfcit the queen', fign maniW, priq fignet. or privy 
feal j f« the /bunt of Henry VllJ. concerning thde: (~als 
\ns rtpealed by fh~ gCIl~ raJ cb.u{~of th~ fonncrlaw. 

CH A t>. 
XXXf. 

L---,--J 
iUw.n. 

PHtL I l'Aj\d 
),l Ai.\. 

• 

I" tb~ {:lmo reffion an aD: WIiS m:r.dc asainll: riotous a{· Ri<.cllllSalfem. 
(cmhli~s. and to repeal the law made for the lil:e purport bI,es. 
in the b.(l rcig n ' . This is fbI. I Mil.. 11. 2.. c . l1.which 
together with lh:u of F.dward V I. defcrYcs notice, u they 
fllrnilhed a mod,,1 (0: II fimilar one m:We in laler times; 
with this differeno::e, that thol'e of Ed\'l~rd llni:llvl:lry in_ 
fii&d olll)' the pcn:tlty of jjllgle felony, dli1t of George J. 
of fdOllY without clugy. The aa in qutfiiOIl decbres it 
fdonr for aDy penon' to the number 0( twelYe, bein&: af-
{ernbled together, to intend, or So about wilh force and 
arms, and of their OWl] authority, to clullge any laws; :Iud, 

ing; cOQ'lma.ndecl by tbe Jhcrill~ or by Mlly juUice of the 
pea«, 1I13),or, or b:liUfT of "fly town or city, by proc::larna. 
cion in the queen'. n:lDle, to retire to their houf~s, to con . 
tinue together (o~ one hour afler fucb.comm:mdment, or to 

temlll any uf the 2Ixm:·::nentioned faCts: :IJ~ if perfolll . .. 
-'·iII. 1Ifl1. 415. • 

I , , • to 
• 

• 

• 
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to th~ numbtt" of t\l-'elve I'bould go about to o\lerthrow 
p:tles, hedges) ditches, or orner inclofurel, the b2nks of :\IIy 

11!h-pond or conduits ror water, to the intent the fllme 
{hould lie open; or to h:lve common there; or to defiroy 
deer or conies; or to pull down any hou(C'$, barns, mills; 
or to burn any flacks of corn ; or to abate rents of lo,nJs 
or price ohi~quall, :lnd Olould /T(ufe in like manner lode­
part after proclamatioll, it was made (e1ony. The railing 
of people to the number of tweh-e, by ringing or bells, 
found of trumpet, or in any \vol)', was Jikewjfe made fe­
lony, i( the perro", fo met together came withIn the former 
c!au(es of the aCl: i and if the wift, fer "ant, or anv other 
relieved any perCons, (0 2ffcmhled, with flit/flQ", W~:lpon!, 
or other things, they wae to be deemed (e1ons. Thus f.lr 
af riotS committed by twelve perron,. If the like nffencn 
wert: cornmiuN b, perfons above the number of two., :I.nd 
under that of t..-dve, they ~re to be imprifoned (or one 
year: and finally, it wa ordained, in a more eomprt:hen~ 
five manner, thai if ~r(ons to the number of forty :Urcm_ 
bled (or [he above pv.rports, or to do on, ctbtr filo"J ,r rt­
~(Jlicn, ;nd fo comillucd together (or three hours after pro­
clsmltio,n, they (hollid bt adjudged felons: and any coPt­
holder or farmer being requircJ by dIe king's office!" to 
aRift in (lIppreffing ~(uch ofttllders, and refuflll$ fo to do, 
WIIS to forfeit hi, copyhold or lafe during his life. This 
all WOlS only tempoury, :l.nd (oon expired. 

SO~1.i other of the penal laws af thi' reign ~re onl,. 
temporary, and expired at the dcmife of the crown. Such 
was fiat, t and ~ Ph. and Mll. c. 3. concerning reporter; . ' of news. Th~ execution of Ihl. 3 Ed. I . c. 34. lmd 
". Ric.H. n. ,. c. S. was thert:by referred to jufiices of 
t'be' ~ace • and i[ W21 mortO'l'e'r enalltd, that any perron 
convi!led of [peaking malic:iouOy any nlt.'lderous news or 
the lc.in~OT queen, fhuuld, for the 6tH offence, be fet in the 
pillory, lIlIl MVC both his Ean cut off" (unlcrs he paid 1001.) 

, and Cuffer three months impri(ollmcnt i and if Il:l.nderoul 

• news 
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nt\l.'5 wen: rpoi.~n of :\ny common perron, Ihrr~ W~ the 
(ame putlHlllnCnl, ~)lCC'pt thac the imprifonmcnt W~. to be 
only for one. month; :lind if it WlS by book, rhimt', ~all~d. 
ItUef, or writing, the oifel'ldcr W:lS to have hi' right hand 
firicktn off; llui fer the fecond oftenec, he was to {uffer 
irnprifotlmellt during life, and forfeiture of 1111 his goods. 
The queen's je:doufy of off~nc!ers 0( this kind was rueh, 
that an all was made In ,/Ie {:lIne fe-man 4 whIch dect:tred, 
th:\ t « perrons ..... ho haw by expttfs words I'rllJrJ, or herc_ 
U after !hall pta),. Uut G would !'horten the quccn's 
u days, 01 lake her out of the way (itS the con~ntiderw 
" in Lolldonwtrc then faid io hllvedonc). (bould be .Rented 
to tniIOl'S:" but with rc(pc.:.l to olfenckn who bad c:tm1_ 

mitl~d thii Clime during that {cffion of parii:UMnt, and 
were illdi8dl, (Ilch per(oll! mig.ht, upon thcir atr.ugnnlcnr, 
fubruit themfdrn to the queen" mercy, and then no judg_ 
mtnt was ro be IlatJed ; which ,r''I)iji look oK the edge, 
ill fomedt£.fte, of tb i:; tx ~fl fnlb law. 

BUT Ihe ntxt at' .. , of the f~me fcffion, went further; 
fOf, com,pbining that "the 1ate ckmcOfY of the qUCCII, in 
II rcl.uiing penal \a~ had gi\·rn ocnfion to mll.lly tanltml 

" anitraillrltls hlarts toimagine andauempt things agaillR: 
cc the Governmcnt;" rome provifions were now ~gain 

made in thc fpirit of fcvet'1l alls of· Henry VHI. and of 
Olle ;11 the late reign. If :lII)" by open preaching, cxprd~ 
,,'Otds or flyings, did com[llfs or im2:;ine to deprive the 
king of his llile and honou:, or to denro, him; or to le"1 
W<lr avinll the king and quren; or did m:didoufly CH' 

:Mvifcdly fay that the king ought not to have fucb title and 
fl~; fueh ofic.ndcr was to forfeit all his goods and illiles 
of hiS lands during lik. \"ith perpetual imprifonmcllt j and , 
for a ferond offence, he \\'as to be ad)udccd a (Tailor. "0 do. 
lhe fame by writing, printing, oven dced, or aa, w:a~made . , 

~ (' ... , . ,. ~CI', ,. !VioI.lIIK. '13 ' ""."". 
higb_ 
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high- tna{iln in the Ilrfi.. inlbnct, There is allother treafon 
m:We to prottil the king's perf on, if he {hould furvive the 
quer.l~ and continue governor ~o the child of which the 
queen wu then fuppofcd to be pregnant. This aa. con­
uini two cl:tufes concerning trials for trealOll, which we 
lball hereafter mention. Jt rcquiJ'Ci that indicbnents for 
\votcis, uoder Ihis aCt, {hould be brought within (lX momh, • 
:1pd now again declare£, wh:J.t 'h3d 1»«n twice decided by 
Ratute5 in L'1e reign of Edward vr. that concca.lment of 
high-tmJon £lull only be mifprifion of ueafOn. 

THEn are Q)llhe penal lbtutes made refpceling the 
So,ernmellt; in which we fee 'i1orc Clution and modcr.a._ 
cion than in tbofeofHenry VIU. from which they were co­
pied, though they went a little further tblt tbofe on the 
like fubjett in the reign of Edward VI. The rcm:lining 

ftu,tute$ regarded common off..:uces; and W~, one con ­
cerning Egyptians, '-l1other rcfpeaing :1ccdlariu in ccrtlin 
fcioniC':s, and tbe Ian about the: fttaling of maidens. 

THE n:uuu: of Henry VlU. (m:ldc ag2inft Egyptilln!, 
~ gyprie.s, w::s founil not fuiCl enough to reftr.lin thole 
people from coming into the k.ingdom; but m:any ftil! 
r:(oned hilher, ufing. as the l>rt(ent act wys; "their old 
.. accuftomtd dcvilifit Md naughty praliiCt!s and devitu, 
II with fuch abominable living as is not in any Chrifiian 
" mIm to be: pt:rmittcd, n;tmed, or known." It is tbl're­
fore walled., by Itat. 1 and lL Ph, and Ma , c. 4· tim :1.111 
aile conveying fuch perf ott iIlto the rt~rn, {bll!l forfeit 401.; 
and the Egyptian (0 conveyed, and continuing here one 
month, IbaJI be adjudged a (don without bellent of cler&l 
or (andu::ry. As to thofc whhinthe re:tlm,(uch as donol 
Oep:lrt within t'Well~ydays after proclamation of that aa, , 
{ball forfeit all their goods, to be fciz!:d hy ::ny one; half 
to the Iein;, and hll( to the ~rty (c:iT.ing~hem: :I.lId if they 
do oo!fepan in forty ,laY' aftcr the: proclamlltion. it is . ' 

\'IIl. aliI. ,,0. • 
m:ade 
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It!ad~ Ii tony wirbuut clergy or ra.naullry. Perrons who 
Iea'·c. that way of lif.! within the twcuty da)1i abo\'~.men. 
tioned, Irc to be difchargcJ of the penahie!> 0( the act 

STAT .... and S Ph. ;md Ma. c. + to which wehave"be_ 
fore alluded, 13lces awa.y dergy fra.-u ;:IcceIraries before the 
fro,· in tho following oifelice'S: in petit-trnfOl1; wilful 
murder; robbery in any dwelling-houfe or houfe" robbery 
il\ or near ::lny high .... ·ay; the wilful burning of :m)' dwel_ 
ling-houle, or any part thereof, or any ffitru, then having 

. com or g,nin In the (ame. · Clergy is td .. t:l1 fl6m aI/ theW: 
offenders, bc:ing outlaweod, or being \ltM-rwifc a.ullilllOO or 
COJ\yiacU, ol\J1olnding mute uf m:Liice. or c:llOlllenging pe­
remptorily above twrllty r,crl'ons, or not anr .... ·criug dircc:lly 
to the ofl::rn:e. This.d: was m'-llc aJ a (upplcmcnt to 
ibl. I Ed. V J, c. n. wbich had Ulken IMy clergy froln 
thC' principals in all thefe. crimes. But in addition to the 
{btute of [a ..... ard V I. thi, au pruvidts for the cafe of 
/)u11l;1l!'f"'ujis, whic.1 th2JlU9. had omitted. The :tt&u. 
m&:Hb :md (;cnfe'luc;ncu which hllvc bctll foundc;d QII thil 

(lQnicular circumlbm:c, have bCC"n fully confuler\'d 

before -, 

T o this (btule is adJe.d'l cbure, ' which is to be- found 
in fe.ve.rallawsofthefe two reigns, that lords; of pult:r.mem 
and peen {haJl be tried by their pcm, for any offi:ncc men· 
t ioned In this aa, as hath btc.n :.ttuRomN by the bws of 
the realm : a caution which probably wu occafioned b, 
fom:: dOtlbt then fubfi llin:;, whrther that privilrge was aJ· 
lowed in ncw.made fdonies and trcafonl; though one 
lhouJd think it " .. as fullicicntly fecurc~d by the terms of 

. .. 1tfaIHtl Charta· . 

THE fbI .... and 5 Ph . and Ab. c. 8. wu intended ti 
Qrry (urdlrr the policy of the fblute (J( Henry V Jl . I te-

o . 
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(peain: the ftealing of heircJ'ki. A. that at\ only p~ 
ni(brd I man who committed {ucb an att apinfi the CM­

fent of che womUl i this fiatute was to refi-rnill the like 
irxi'ccorum, evcn in lOme il1RanOd where lhe did comeot. 
It is COOlant, that if 1111 perfon above the age of fou~en 
~ .thall Utll • .",uUy convey, or caufe to be- c:onveyed, 
aw~y Iny wl)l1l:ln~hild unmar~icd, within the a:e of flx ­
teen ~ out of the poIIeffioo, and againll the wiJl oiher 
(¢ler or mother, ar of ruth penon 'IS then {ball happen to 
have by any lawful mC:Ills Ihe"dQ1er, keeping, education, or 
govunanceofany foch child, he {ball fuifc, two yean im_ 
prifonmcnt. or dfe P'lY II fine"to be affdfed in the {tar­
chamber. 

AO.UN, if fueh perf on {halt (0 dcl\o .... -er (ucb woman­
chilO, or by (ccret letten, mefiiges, or otilt'rwifc, eontraa 
mltomony with her (except with cOllfenr of (ueh n h;wc 
tide of ward!bip)' he {hall {uffer imprifonment for fivc ye:ln, 
or dfe: pay II fine, to be alfdred in the ftu.dambc-r • one 
moiety to the kins:. the other to the party grieved. lkfides 
thi!, it Wai provid~ that if any woman.child, Above the 
agc..of tweh,e, and under fixtten ynu, conrellt to fuch 
('onuae\, then the nen of kif, to wh.om the inheritance . 
(ball cOlne after her dectare, 1ball immediately enjoy :til 
ber lands in poffeffion. reverfion, or rcnl:lindef. during tbe 
life of fuch peNon til {hall (ocontnCl matrimony. The of· 
fencts herein dercribcd are to be ht'llrd and determined in 
the lbt.chambQ- on a bill of complaint or information, and 
before the jufiites of alJiG: by inquifitic;>n or indi!lment. 

THIU areall lhc Ratutd which were made ~cernill& 
erimCl in the rdtn ofquecn Mar}' and hercOllfGt1. It rc~· 
~nsnow t~ (peak o((loICh as regardt'd me mcthodofbrillg_ 
ing offenders to juftic:e, and wbat had bttn cmbincd irs 
thefe two r.ei;ns rd'pellinS witnetre&, patcicubrly in trials 
oftrurCjU. 

WI: havco f'tocn mat tftc firft Jb.tuta which empowered 
( juni~cs of the pelC:s out or (diems to kt to bail, was the 

n.-
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flltute of Richard Ill . • 'rhil was intended in ",Uef orme 
(ubjeCl againll: malicious imprifonment upon Oigbt accuf':.t­
tions; but as this authority was enrNfied oruy 10 one 
juftice,itwastbought properbyft:u. 3 Hen. Vll.c. 3.w 
repeal: this aa, and give the &me jurifdltHon to "V#., 'tnfl, 
one to be of tbe 9"JrIl"'t who were to bail penons maill_ 
pe:nuble by law till tbe fefiiCVlJ or gaol-dcli~ery,1\nd to ttr-
tify thither fuch bail. under the pena1rr of 10 1. Howe:ver~ 
tbe reftriClions of (hiS' ftlo1ute bad been dirregarded, and the 
autboriry to let pc'r~s 'to ba,jl tud ~n abured. 1"or tho· 
t~ a.!t requires twO jufHceut leiln to dlkharge this office, 
il became urual for one to l ake tbe b:l.il, and hucrt the: -name 
of a brother juftice. who was iCldom p.tknt. By this 
praGlitt, the buunefs was condutkd neither with the (0-

!emnity nor C'lution which was required. and it ohCI\ 

bappened thar perl'ons not properly bailable were let to 
hail, a:ndcr pretence that tht" eharge amounted only to fuf-
picion. To remedy the former in~onvenieneuJ Ccverd 

provifions were made by Rat. J :and :1 Ph. and Ma. c. J.3. 
Firlt, :l.S to the queRion of bail, who are and who are not 

)nlitled to thu indulgence, it Ofdains, that Aat. k Weftm. I. 
C'. IS, !hall in future be the 1:1.\" of bail and mainpriu. 
Secondly, that ",'bat p~llcs before the juflices may be 
known and examinable afterwards, it d.~s, that when 
anyone is brought btfore'd,tm on a cbarge of manJlaughttr 
or klony, or fufpiciou ,hereof, they ihall ulee tbe informa_ 
hon of thofe who make the charge asainlt the party, in 
writing: 0 and Jb:tll aIfo tue the cxamination of the pury 
fCCul'ed; whieh is the F.rfi authoritY' gi~en by our law to 
examine: a man as to hls own criminality; it being gene-

C H AZ. 
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nlly held, that lit"", tlIUlur ,,-"',n {I/NIl.. Thcfe ex... -
mi(Q.tions Itre to ~ Certified to the nc).t gaul.deliycr/. 
The two jullicel arc required to be prcfcnt at this bail­
ment, which u to be certified ~fo to the gaOl-ct'iverf • 
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bur-one only mllT laee the eXAmin~tion, and not till tM" 
c.n the aecufcd ~ admitted to bail. 

IN like manrkr aU coronerJ 3rc dirl!fud to put into writ­
ing the materi31 evidence given upon the inqucft: l\ud 
both the)' :tnd jufticn: of the 1~:lII."c are c:mpowttcd 10. bind 

• witneflts by recogui7.3llCC U) give C\'idence on tbe i/ldid-
nlCJlt. and fuc:h bonds and inquilitions. are to be' certihed 
in like manner as thl: cxl1min'arion and bailment. JII de­
fault of this, thecoroncn and julticu are liable 10 be fined 
by the jullicu of ~aol-cdinry, 

As thefe proviJions concerning e.xamin:ltioras were h1 
the above lluJrc ordained onll in cafes where the P "1 
" 'as. let to bail, it is enaCled by n.u. 2. and 3 P"i1. and Mill'. 
c. y\). thllt they I'hllll be raken where the perlOn 2CCu!Cd is 
committed to cuftody. It is to be obfervcd, that the coun_ 
ty of Middlc(ex and city ()f London lire not within fiat. 1 
and1 Phil. :and Mar. c, 13' 

Vv. fJ:Jall now rpeak 01 Ihe three Aatutes of Edward 
V J. and queen M ll ry, eU(l«rllin~ ..... itnelr~s in c:a1C5 of 
.reafon ; the fa~ oh\'bic.h Hatutes h~ been v~ry fillgulaq 
beillg difregardc:d while in rvrc~ aod ~ven fu.ppofed to be 
ICJWolled • till hnins Jon:; In;n dar/nant, they were, upon 
further confiJetation, hdd to he in torce .; ag.tin ~nc~m~d 
as rept:akd .; and at length f('bu.brl,.. obfervcd. and lool:cd 
upon as I part of our criminal DW. During: there re­
verfes, they ""ere confidcn:d in various lighrF, and unner­
,,",c:rn very dUf'erent conllnrdioni, To undcrfland, tbere­
r(\l"", t~ operation theft: fllltutb hn'e oc-eu held to mve on 
one anolhu, it will be ncccll:1ry to 1001.: br:yo.'ld the pre-

• (cQt reibn~, to thofe times whell ibiS l\()Iut ~ 1000e Iu.lfy 
'.!ebattd. 

IT js me opinion of 10ld (;M:,. rhou:;h per/ups not well­
JOundtd, tbat tllo'O wKllclfei were tl"<l~U~d "Oll :I. mal CJi 
.bigh-tf't'll~n .t comfl\O(t law. Whc.:hcrtlli, fuppofed Jwe 
"had b£n \'io1;J.t~d in l'(lIne r~C'~nt illila~s, alld a confir_ 
mation uf ' it b1 piuliament W&:> th9u!:.IH C'xpedi~nt.; (If • .. 
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IS otht"~ tnink. and biflory pron..:, one wilner, (or no 
witncfs I) had hC'en held (ulJit"icnt to prove this, 1$ it Will to 

prove any other crime; wluttver mighr--be ' the oc:c:Uian, 
it WJ50rdai~d by Ibt ... Ed. VI. C .. 11. and by Aat. 5 
and 6 Ed. VI. c. J r. thaLno ~rfon (hall be indi8ed, !l.r_ 
uig~ condemned, convi8al, or attainted (or :1n1 trn. 
fon, pc-tit-trnfun, or mifprilion of trcafon, un! I; be be 
thereof accufed by two (ua;:cicnt and bwful wildes, as 
lAC ficft flatute(;!)"!. or tWO lawful 2CCUt"ocll, as the IUtet 
~'(prdrc:s it: to wbich it is :tddcd by the latter natute, that 
they fball, upon the arrOlignment, if livin" be brought 
in pt.r{on beforr the accufed, to :II'OW an, maint~in what 
tbeyh;\vc: tou),. After tfleCe two It-atutc" the flat.l nnd 
a Phil.:t.nd Mar. c. 10 . enacts gcnerally, lhat :111 (riD" for 
IfcaJon awl be had and ufcd only :\ccording to the due or_ 
der and c:ourfe of the common law of Ibis realm, and not 
otherwifc. The quefiion ~'hich hal :lrifen upon this il::uulC 
i1~ wha.t opcr;uion il has upon IhoC<.: two j'buutc:.s of Ed_ 
woard VL Tb. opiniom upon this qudlion bave b~n 
various at different times. 

Wit nnd, very (oon ::lfu~ r the natute: had been p;tA'ed. 
J\iU\1dy, in " l. :md 3 Phil.and M3r. and more I01emnly in tho. 
founh ye;l.r, the judges Cilme to a refoll.llion, that the a.tute 
()( £.:Jw:ud VI. was repealed by that of Philip and Mary. 
Buttbey c:onfideted this repe21 as" partial, al~ founded a 
dlA:inllion upo.>n the ~rticuhr wording of the lalt !la. The 
ft-atutes of Edwud V I. requiring two witndfts 10 india~ 
arraign, conviCt, :and :at~jnt; the fbtute of Philip :l.nd 
Maryded:aring, tb,U Jllltriali ror ttc.ron lh:I.ll be acl'9"i­
'ing to the clue order and coune or tbe: common law; they 
inl~ned, Ihllt, at lean upon the trial, there w:..s 110 longer 
need of two Wit~eITH. Tbe praCtice of the: cour-..s {cen!; 
w bl\'e bcoen e:f1iblilhed in purruancc of tbis opinion ai-
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'Ten by :111 the judges; for ill .. li the illite trials during the 
fubfequent t.cigns, the fbtutes of Edward V I. :ue eithet" 
for; ottcn; or, wilt'" any argument is 2tkmp~d to be. 
b'Toumlcd on lhem , they a~ pronounced by the judges as 

repc:llle..J, aud no longer in force. . ' . 
IN the reign of Charles I. we find thll.t lord CJt, in a 

..... ork publilhed :lfter hi. de:nb:, cxprc:lTC! himfel( of upin""n 
thatlhe ftatutes of Edward VI. are mil inforcc. Sir 
MolthntJ Hill, has given divCfs cOlltradillory opinions 
upon this point. In his Summary, he is c1e:a that two 
wimelfes are necdrary on the trilll, notwiththnding the 
ilature of Philip and f..I.ary· . ~ In his Pleas of the Crown 
he puGtivc:ly rAYS, thllt two wLtne([tt arc required upon 
the indi~hncnt onlr. :md not upon the trial'. In arlo­

ther place he: reprobate! the diRin8ioll belwcen the india. 
mcnt4nd trial, looking on the indillment u 211 infcpara­
ble incident to the Hial, and i ~ truth ;l part of it •• Howw 
e\'Cf, in tnc fame palTag,e, he fpeaks 'Vert doubtn.u, 31 10 

the main quenion • though 2 little further on ' he (peaks 
f)f two witt.reffcs being required by the thnute to be eJlamin_ 
'ed (ace to (OICC i ll c~(es oftre:tfon; which mull be mC!l.nt 
ornat. 5 and 6 Ed. VI. Thu~ Jid this great law~r dilfer 
(rom himCelf upon this point. 
,~. {b:l.1I now cQofider :be ()pinioll o( lord Colee; 

which, ~ill~ more dctifi\'e: than that uf the former wri­
ter, and being that which ha.\ been adopted hy fir Mi. 
(bli,1 F#I,r, mar be confidered oIS dClr.ll~ this qudlioJl, 
After difcuffin; fuch poiLlt'i as harllx:en made on thefe !'b­
tutes by thufc who weIll berore ~im, he proc::eds to gite 
whn he c:..lIs hi, own opinion, u['On due confidention of 
ihc mmer '. He thinks th:1.t I!l(: eat . , :md :l Phil . and 
M"r. does nut I't~allhe fbll. (. i!:d. V I . and iht, ! and 
b Ed. V~. For th:..; (btutc. wys he; extends only 10 

.-'\ ltll' '40 a,,:. <. 
• ,h. 
• , H.J>. c. ~h. 
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irials b,vcrdiCt: ~ whereas the india eljtis nnpart of the C" A JO. 

tri21, but an information or dedu'ation fur the king: the ~ 
ftJitk1lcr ifwit"eJfts " tin jilry;s II ' part 'i tbe t,;ol; for t ow. VI. 

by law) thl /riol j" ,blft t"l1ft ;1 11" II! witn&t,; tNt., tk; P 1'I~ Ii. ~ t ~ 
wrtfi/1 if,tWl!t1l ",en ; and (0 there is a m:lnifeft din:rlit1 
between thewilknu/, a jlff'j, and 2 trial", jN'"]. When 
me ftatutc fpeab of ' riRis. tlwltrJ(d, that expreffion, he 
liays, proves that it had !n "jew the wnin jlffins (or trial. 
for ndther the indi!\mcnt Ilor the e\'id~ce e!l.n be r2.id to 

be trW/mid'. Thus far o~r autho; hilt explained him(df 

upon tbis doubt, in a planner that may be thougbt ex_ 
~remeJy teChnical and re/Vled. ; but he {eerns to Ja.y (ome 
ttre(s upon it, 2nd to be perfctlly f:nisfied diat h_ is tight. 

UPON this idea our author goes on, and is of opinion 
t,hat this .Il.attne of Philip and Mary had a very di(rerent 
objeCt from fhat which had till th~n been generally (up­
pofed-. He thinks it .... -as int~nded ~o abrogate all alls of 
p:uliamcnt prtfc!ibing a different method of ujal from that 
according to the due order and, courfe of the common 
law. ,Many Jl1'ovHions introducing new Uilils h~d ~en 
rmde in the reign of Henry Y1 11. , an~ furdy never was 
(bere a period in our I2w, when a reformation of this kind 
was more wanted. that the common bw might, io -chis 
lnfbncc, ' be brought b~ck to its~[11 prindplt:t. , ~ 

To give (ome inf't:mcesof thefe innovatiOns in thecour{e 
oftbeeommon law.; it had bl"Cn ordained by.fbt. 23 Hen. 
VIII. c. 4. that tre~(on' in Wales, and where the ki~g"s 
writ runneth not, lhould be tried by fpedal commiffion in 

f~h {hires as the kiJ\t fhould appoint. By lIat. 33' He.n. 
V Ill. C. 2.0. perfons confeffing Ire,,(on 2119 afterwards bc_ • 
coming lunatic, might notwitbllanding be pr~edccl. 

ag~nft in their :&bfcnce, and':& verditl and judgment gt-
o 

• 
, J 111ft. J7. and J PliU, .. II M .......... Iot,. 
• n .. ton!\nl8iof1 til,,,", n~le 1I'IIfo I~,,",W Lhcfb:ULq' bft:d". Vl.tq 
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Yen, on which execution might ~ orlkred. By lb.1. 33 
Hen. VIU. c. 23. perfons c.harged wjlh uulOn, or mir_ 
prifion mereof, bein, examined by three of tbe council, 
and YehemC'lltly fufpettc:d by them. might be tried by fpc­
cw commiffion in any eoumy: by this aa, 100, lhe pe_ 
remptory challenge of thirty-nile, in caCts of trcafono and 
CIl~fprifion of tfcafon, Wil5 taken away. By Aat. 28 Ed. 
III. c. '3. a trial dl mlfii,tlltl \¥as allowed in ttellfon. 

ALL theft:: att. (and there :ue bentl others) introduced 
a manner of trial derogatory w thc due order and coutfe of 
thc common 13w. he therefore confiders thl'" as rc(,(aled 
by the an. 1 and 2. Ph. and Mat. c. 10. and the regular 
.and lltlcicnt order of proceeding rdl:orcd -. 

As to the two ila[lJU$ of Hcory VlII. rcfpetting trca­
fon out of Ihe re:1l.m, and piracy, there is no particular 
ubfctv:l.tlon nude by our author in this place ; but in othu 
parts of the fame work. he f~b of them u !tiU in force. 
Probably he thought, contificntly w·ith Carmer judgments, 
~ as theft: tbtuteS c):t.ePdcd the ~ode of D'iaJ according 
to the order and c.ourfe of the common law, in the room 
of a proceetiillg by the civil law, it would hAve been In­
cOl\fiA:.ent with the explanAtion above ,j,,'en, to halle fup­
lxied the(e;: provifions repealed, wbich fo far tended 10 ef_' 
rca the dtfign a(cribcd to the fhtute of Philip and Mary. 
It- was KCOl'dingly, in 2 and 3 Pbil. :tnd Mar. :..greod that 
there j\-:..~ for tf.at rcaCon, were not repealed by tbe 
aa inquc:ftion-, 

' l~R15 opinion oflan! Cok.e i. adoptnl by fir Michad 
"FOnel, who h~ added his own thoughts upon tbe qutftion . 
He thinb the k&inature plainly indiakd their apWon 
concerning the objet\ of the flat. Pb. :and~ ... htn by 
another dlUlC tA it they enaB-, that in. aU cafes of h!ib­
trcafon concerning coin currcnt within tbc rnhn, or for 

. ~ DJcr. IP, 1S' 
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C HAP, ~ount(trc:itin, the king or queen', fignM, privy feal, ~ 
feal, or lip mznull, fuch manner of trial, and none Olbt:r, 
fball be obfervtd and kept, as hm:tof'ore n:lltb MeR urcd 
by tbc common Jaw of 1.ne ~almf an1 lawf flatu re, or 
utheS thing to the contrary notwitMbnding: for, if the 
former cUufC had bttn intended by the lc:giflatut'!: to eke 
awa1 Ute n«"t'flityof two )vit nefltos in nil trufons, why 
fhollld they have added this to take it away in fiJll" It 
would }ave b«:n ufdc(s and nugatory i wbcrnr it molt: 
anainly was mdIlt to Ie uate fomething which was 
not within the former part 0( the:.£t. He tbinks this is 
made very cleat by me eJ nllth chapter cJ the fame Ila.­
tutc, which el~ tNt in nfes concerning the coin 
thelein cnumeratC'd, oH"cnMrs Ib;l ll be indiClcd, tried, 
conviCted, or attainted, by flub lilt ",iJttrft, and in fuch 
manner Ind form u tuto been ufed and ~cufiomcd with. 

in this realm, at any rime bif'rl till firjl ,tar of our latc (0-

vereig.n lord king Edward V J. by whicb c1~ufc the matter 
0{ evicknc:e I. ell1ended as wt'U to the uial as the indill­
ment ; aod the time: I«mI to be pointed oul when tvro 
",imeRd fidllxcameneo:rr~ry" 
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THUS, though not by the common nw, yet by A~I. I 
Ed. V I. C. 12. tWO witnelf« :are required both on the in. 
di8ment a.nd trial for high.treawn. peti.t.tre",fon, and mi(­
prifwo oftreaf"n; alld by nar. sand 6 Ed. VI. C. 11 . 

thqo are to be brought tXe to f~c:e with th. prifoner. 
I N addition to what has been (:lid refpe8ing this (._ 

moo. fbtute I and :1 Ptu1. and Mar. C. 10. it lbould be 
rt:m:arked, that aftU the c1aufe orJaininc all ttial, to be 
Etad according: to thi common law. of the realm, there i, 
another which pl'OYidei for the trial of tr"JoM mlltl, t,. 
' Nt fill, much in the manner and terms u(cd brftat. 5 ::l.Pd 
6 Ed. VI. c. ""; for it ordai tbat upon ~ arraigd .. 
mc.nt (or 1.D1 trc:;1fon mel,ltioned in this aCl, aU fOM 
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(Ir hW .f tl"", (It thlltoJ) who (ball write, declare, con­
tefs, or depo(c any thing againll the penon arraigned, 
!hall, if living ai.d within the realm, be brought forth in 
pcnon before the pany arraigned, if Ju 'Y1'Il4irl thl Jaml) 
apd objetl. and fay openly in his hC:lI'jng what they.can 
againG him, concerning the treafam in the ind.iament. 

, b (uPP-Ort of lord Coke, opjnion., it truly be remarked, 
that the very words of the !brute of Philip and Mary up-­
on which this quefi-ion afore, :Ire ufed in fiat. J3 EI. c. J. 

in a manner which plainly demonftrates them to have ~en 
thcn undcrtlood as he fuggdb. That a8. (peaks ofper­
(ons attainted Qum/i"l I, lin uJ'(almiu and Wlrft 'i Ihe 

mlf11f~" I(l'UJS 'i'hir rial"" Ok 11"'''''''111 t, Ihl atl nnuIt jn 

30 lUll. Pl/I. intiri,d, on all "nur,,;ng thl trial if t rlll­
fln" lommittta ,ut if th, ;h'l' J d01Jli"i,nl , This feem. 
like a dear parliamentary upoficion of the words, and to 
be in iuel! condulive, that they were i,"!tendcd to mark 
the: common·law trial, in eomudiftjnllion to that and 
otner newones ordlined in the time of Henry vm. 

UPON thefe ftatutes arifes an obCervatioll, which none 
of the above writers hive made, but which i'hould 
be taken into C'Onflderation, in order to underHand this 
poim fully. In the preceding part of tbis Hifrory it lia!. 
been remarked, that the office of the gmld inqudt was 
to prefcnt offenders on their own knowledge, lod that it 
often happened for a perfon to be indiCttd without any 
uneappearing as proCecutor. or accufor. Vlllen it after· 
wards beume. the cuftom to hear the informations of 
others, and upon thrs ground to find,the indi8ment; it, 
was a rule of evidence t~1 the acCUKw, :as he was caned, 
'\C'ho had preferred the charge to rhc grand inqlldt, Ihouhl 
pot be a wimef. to prove the faa in COUr!; bccaufc" 

he' might" fuppored to he in the be' mind he was .irJ. 

• 
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wh.en be ddivemt his infonnation; and inllead or:l con­
firnu.tioo and corroboration. as theft ought to be.be could 
on1y give the jury II re~tition of wbat he had before (:tid. 

~ A PRACTICllike thi, tan only be explained by I'«tIrring 
to t original of the trial by petty-jury. We have feco 
that tbe: petty-jury were originally brought., witntjJt" 
to dtcillfe on meir oath theit opinion as to the guilt or in­
nOC'Cnce of the (W"tY drJrgcd by the imJi8mcm. It WI. 

fherefore above all things eK~ient, that no perfon who 
either had been of the formtr jury, or had appe;u'td be. 
fore them as pro(ccutor of the indit~menr, tbould be allol4'· 
cd to join himfelf to thofe. who were to try the propriety of 
Iti. aa. 'It waa, accord,ngly, II rule dhbli1hcd in the 
reign of Edward 1. t!'lat no indillor filould be on the 
peny-jury-, In proce(s of time, the pcuy_jllry ured to 
lake occafionally other helP'" th3ll their own knowltdge: 
they ufed to lcad depolitions of abfent perfont, and (orne­
times hear wimetres ; but a. there p;lpel'$ or perf on. were 
tailed in merely as .ffifhmu to them, and Ihe tri.1 Wit 11i11 
eonfidered a! prererving the character of the old proc«d­
iog unaltered by this innov:ltion, it was notbing more 
th:UI re:lfonable that *e ancient rule Otould be IHII adbered 
[0: :lAd wt as thofe who had preferred the indictment 
could not be of the petty-jury j fo now they fhould not, 
in the fight of w~t'UJfoIJ aml~ in inrorming that jury. 

THlt (cem. to have contInued inv:uiably lIle prac9icc 
JOr I1W1Y years. We have already {Cen Ih3t it was ell:'l8-
dI by ftat. 25 Ed. III. n. 5. c. 3' · tbat none of the 
indictors fhall be put in the illqueft upon the deliverance j 

~ith ;nJil1.,.J, in ' he old writers, it thould kern, meant 
as well the profttutor IU the grand inqudl-. There 
arc many infiances, in the fubfequent peliod, of wit! 
ndl'cs challeng:elt becaure they were indictors". In 
reign of EdWllld 1 V. the rule · was recognifeiJ in cafe'" . , 
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of felony; thou!b it was raid not to hold in mifdemci . 
ndrt, contrary ~o the opinion ill the time of Edward III . ~. 
It appc.ul that this rule W2S (IiI! preferyed at the time of 
the Ihtute in qudlion i for in the 4th 2nd 5th of Phil . 
and Mar. it was agreed, .. molloft pther things, by atl c h~ 

judges. thu it was a good ch211enge to a wienefs to CaY. 
he was one of the accufol'!; that is, ont of thofe who 
were witnelT"es on tbe india~ent: fOf, fays fhe book, 
:l,Ccu(ors and witnefres (0 far differ, that the former offer 
thc:mfdvc:s voluntarily. but the latter do not corne till they 
1rC clI Ued j 3ml therefore an a.ccufor kerns hardly un · 
biafred~. 

Tuu being the pre,'a; \ing npinion. it is beyond • 
doubt, th:n a new r~gulalioJl n:(petling evidCllce was 
Illa.de by the flatutes of Edmrd VI. if'!depcpdent of !.he 
1111mb" of witnttrn. The very mle c! Rat. sand 6 Ed. 
V I, C, 11 . recms to intimate, th3t the bringing: befuore the 
court the ae-curors who h~ bun examined before the 
grand jury, was romething new, }'or it enaCts, \\'i l~ 
fome e;lrnef~nefs and precifion, that "the fiaid acctJ ­

"fol'l lit the lime of the arraignmept of the party 
u accufed, if they be then living, jbllll be br(Jlight in per­
ce fin btflrt tbl tarty fo "ccured, (lIui IIWW a"d ""f)'ltts;" 
"th:at they h:avt to f:ay !l~infl Ihe f:a id p&rl y~ to p'roVe 
U him guilty ofthc: trcarons cont:.Jined in me bill ofindi8_ 
« mellt Ia.id :'Ig:.inlt the p:rty arnigned i unlds the we!. 
" ~rty :arniglled {hall willingly, Without violClltt, con­
n feCi 1M falne," If we ca.n rdy upon a co-te!l:P'r:a.t}' ex. 
potition of tht:fc ftatute$ of l:.dward VI. 1-n~ Philip t.n4 
Mary. thi. wu the opinion lwld by .;he !eutH'd of (bore, 
~ ... y'_ For at • m~ting of me j\ldges, 10 which we l.-avc 
Lefore :a1Iudtd~ in the founh yOI' of Philip and Maty, ther 
ca.pae to tbe following rdOIutioni amanse- otqcrs: that &If; 

tPe repealing ftatwe en3&- all Iri!" (ot trcaron !O ge ~. 
f , 
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cwding to the Older of the commnn b.., :and not oWn­
wire I and as 2 common-law tria! is by a j",., II"J u;;tMffis, 
."ti nIl&, IlrtNjf1'I; tber~Jore. upon Irill of any trC;&{Oll 

under (Ut. 15 Ed. nt. tllere needed n, flU.j'It'" tha.t if, 
(tic .,itntJTcs to the grand jt.l.ry wue not to be. c;\lIed on the 
trial, 2nd brougtJt f;lce to (.lee to the prifo~r) 2ccotding 
to fhtt. Sand 6 Ed. VI. though accufon (till upraet1 to 
be ar the finding of the indiltmc:nt '. 

As to the number of witndTt'!, we Ii~ eMt bd"oretbe 
npeoding aatute. 1nd whit the nat~es of Ed",~rd VI. 
were unqueO.ion..:.)\y in force, tlte clf«b of rbcfc prov,. 
lions had been bafRed by fume lingular a:plan;ttiom. It w. rtfoJv«l in the aft of MUYI that if. perron knew 
the fa!t cA hi' own knowledge, and twd it to :'ulother. 
that other perfon woulJ make .. good r«ond witnerv, under 
the (I2tute nf Edwud VI.; lind ill the lib manner. he 
who hearJ it at fecond or third hand r. When filch Itraln .. 
N interpretations wert .doptcd togettid of thel:hcci.: put 
on ftate-pro{rtutioru. while tbefe bc.c:fi.citi laws wcre in 
force. we c;tnnot wonder that thcy (0 readily availed tbc::m­
(dves of thil fu.ttlte of Philip and M . .Ir)', and pronounced 
It ~ ~pc::21 in dtat rerpeCl of the (taMes of Edwud V I. 

\V HI!.N this point was ro fcttlcd, and trials were eonduCtc::d. 
in pu.rfuanee of it, every thing fell back into its old Rue. 
Thefe two flatutes were the 001, provifit)l1S which had evt'r 
been made as to cvidenct, either defining the: quality or 
ntlmbcr of penons whore teRimony Ibould be nttelfa.'1lO 
provt: . faa i and when they were looked on as repealed, we 
need eXdy ttltn back to formc::r perteds to J.dge what (1:\:11-

"rity wu left for nl labourin; under the weight of • 
prokcution (ur t~. Trials (or trufon :It common 
law, notWitbflanmng the boaftcd kcurity d juries, were ! 
certain mode of ro)'ing a man. J urin (oem to h ve 
fWl'tndciW to the court their 11 ht of judging-and deter_ 
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mmlDg. T.n.ey ufed toconvldwithout a lingle witnefs, onJx 
"upon depofitions. thofe (ometim~ not ligncd by the party 
making them, and the contents amounting to nothing but 
hearfllY. They might by li W, 2!ld they often did in faa; 
(;onvjll upon the arraignment, without;!ny thing like proof. 
This was a ferious matter in cafes of trea!on, where ~a(_ 
lion, prcjudiCt', and itllerert, carry IDcn fo far . .. The law 
was tilt fame in allca(~s of u'ilLlOby jury, in common felo ­
nies :l.nd mifdcmean0r5; but in thefe infianccs, it wu not 
pregnant with fuch bad confcqucllces as in the former; 
there was not ufually that he:tt in pr(>(cculing; and, in the 
btttr, the judgment did not reach to life. 

THE fiatute of Edw3rd VI. in • nailing that theaceufors 
fuould :l.ppe~r :l.t the trial, legi timated a tcllimony to which 
berore there lay a legal objeaion; and this provifion (eenled 
to be equally expedient ror the prorccutor and defel)dant. 
The prClfecutor, on the credit or whoCe: teRimony the bill 
had been round, gained, 'by the ftatutc, II right of tttJtlWi"l 

"nti moinftliJling what he, mon likely, was alone, or bell, 
:o.bJe to tdlify. The prifoner, who was thus enabled to 
crors-uamine the molt rormidable or the witndfes again!!: 
him. being thofe on whofe tcRimony the bill was found, 
Ju far obtained a great advantage. 
j Hb\vRVU.~ though_thefe benefits or the ftatute were thus 
for a tinlt' dd'eatcd, another 'Provifion re/Ptaing wit.nef­
fes fcems to have had 'fome Of tho(e good effclis on trials Of 
(eloni~ which this fb.tute W3S internled to produce in tri.:lli 
of rreafon: The full . I and 2. Ph. and MI.. c. l3. diretls 
jufiices of the peace to bind by r~nirance all perronl 
""'ho dccbre any thing material re(peaul§ any ftlony, to ar­
pen at thc next Sllol-ddlvery, and to give evidence ag.wl 
tilt piTty (t'lindillcd, ttt the tifM if his triDI ; and, as jt 
is more fully expre£k:J in am. 2. and 3 Pb. ~nd Ma. c. 10: 
I , I J'Ut j 'tJidqttt ngDinjl Jlu /U1"11' Tbefe £brutes, by pro. 
"iding a ~'Knpulfory mcthcrl of obliging penons to give 
evilknce agairfft- the party at the $-lo!·delive.cy, Ihac is, 
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both on the ;ndiCimcllt and on the trial, too~ aWly tbe. 
challenge 10 :tCCLl(O~ :md gave the: prifof)u that candid 
a.nd o~n triill £0 much to b. ,,;(bcd. If we may "('nture 
a conjetlurc, it is, man ptobably, from the time of thefe 
(WO {hlutt' that we afC to datc"thc difufe of this cballclI~oe 
to ;m ~curor. This challenge was fupponcd upoa the 
principle, that::m accufor was a volunteer, and fort of par. 
ty, and therefore not ('ntilkd" to that credit which an jn~ 
.,hfferent witncfs I!ojoyed, who appeared 2nd delivt:rcd hi. 
evidence under the compulflOnoof 1('&:11 proccfs. An ac~' 

cufor \.10'015 now compelled to give evidence equ:llly ..... ith a 
witnefs, and f1:bod thereof in the- (arne 1c:g<tl lituation ': 

I...-,-.J 
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When per(ons were bound in the fame manner to gil'C. 
evidence in cafes of tre:l(oo, there, was no r(';Hon why the 
like analogy lhould not opente with reJped- to them j :and 
that the evidence or 2n a<:cufor .6J.ould in t.hn cafe be in 
lhe like m:anner legal and valid. This prob3bty fooll be­
came the law and praaice; ror in the time of queen Eli­
ubcth, the diftin8ion between an ac:c:ufor and a witnc:fs 
rttmed quite forgonen. A vetlige howenr of thi, old 
l:aw kems nill [0 remain in the prat\ice of ind.)rJing on 
the indiBment the llames of wiwelTes examined before the 
grand'juty ; dliSf as ha5.b~en before obferved, might otigi- ~ 
naJly be intended to Ihew tbe court who were the flUlifortl 

and on tbat ac:COUl\t were to be challenged, ir lIuemptttl 
to beproduced as witr.dJn k • 

• AnJ!lt. all, nolwithrkandmg the repeal or the ftatutn 
of Edwilrd V J. and the many inllances wbich follow in 
the fubfcquc:nl reigns of panilll and oppreffire proc:.eeding" 
' . , . 

, 11\ UM_<kt~ie:al .::nan. .u SoIQII;;u. CQrIfllf_ -, arifc (I'IICI 

YOI.\lDU,.,. fl"ltIl'WO '" the IIifigr 1M 'erm, ~f'.tr.f~'_~" moG. 
.. ·.e ~ol\6dcred III pan_. 11M!0 of tcd.f~(tical proIl!(.\IIlOII «w>tnI • • 
t\ooJ po·eard, in tbe lit ... _ of "~r,..,.Ihal.~, t"""iI_ 
~"¥",,Iro', .... j<ll IDa &nncl -.I .u~_. upoo wbifh l"" • • 
inqud, ..... it .... from 11m ilia of bA oOi~' JJ.".",. , "lCouIcd, 
~j.ifpNImc-lm.. Ilwchal- V .... I£lI. J6, "e, .. 
l.."e to v.adon.at .,s.,pced ". • VIII.:IN •• 01 JU.- ll6 • 
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01'1 trials, the reigns of Edw:ud VI. 3J1d queen M:l.ry con­
ftilute a period. when ajury firfl h~gall to be a fair and elfcc_ 
rive tribunal, :t.ffuming the right of judging for hfdf j and 
when perf OilS whofe fare was to be determined by their ver_ 
dia, repofcJ a full confidence in their uprightncfs, ~nde­
pendcnoc, and integrity. There is:m inllance in the reign 
of Philip and Mary, whcre' a~uri perfifled in acquitting a 
... /la.te prifoner, =i::ti nft the direllion of the court, and, it 
wa.s well known, :l.gainfi the wilbes of the fovereign. 
W hatever judgu might pronounce reJpeding the cxifiing 
law, it never went from the memory of pcilOners, that a 

ltatute had once expre(,ly dc:clfred, there lhould be two 
witnctrCI to prO¥c a treafon, and that they lhould be c.,lled 
face 10 face. As to trials of fdony, it was an cxprefs re­
commendation of queen Mlry, at the beginning of her 
reign, to her judges, th:lt they {bowd fuffer prifoners to 
call wimetres for their defence. 

T HI: derence of flrifoner~1 in;lll crimin:u profecutioni!., 
(temed to depend on the lik.e indul~ence, anJ not upon any 
right to call witnerra; for ill fhu. J Ed.. V J. c. I. fea . 6. 
where a proceeding by inditlment before jufrices of the 
ptllce in rdlioJ'lI IS direCled, it was thought necc!EuY to 

ord3in, that the pmy arrnigned fin/II hi crfmitttd to purge 
01 ttJ his innocence by :IS many, or mor~, witneiles, and 
0( ' as good honefty ::md credence, as the wimetTes wbicb 
depofed ag:t.inft him. 

THU' 1TIat'l)' circumftanCCi contributed :t.Elu.ally to ren_ 
der this mode: 9( trial a more deliber.lte and complete e:t:l~. 
min:1Uon of a matter of criminality than it had ever bee,} 
before. Wbile enlarged notiollii refpeaing the power ~d 
importance of this illftitution began to prevail, it was 
!nOte and more confider-ed 01.$ illdependen t in ft'fne degree 
of the couq, and as bavi~ an authorit/3ndjudicarurc or 
its owo;. the progrefs of \¥t'bich opinions will ~ feen in the 
fcG.ucJ~ .. 
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