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An sbfirat of what Meffudges, Lands, °
Publick <o g

as
mum}mm "

u- -
- « 3o ".
Two Tcnem(nts in the Manor of Tawiffleton
in the County of Yor&, cali’d Herd's Tene- 3 20 00 @
ment, and Cy »wen’s Tenement, valued at Th: 2
in the Parifh of Guofver in theT .

nty of Lancafter, George Blelme, Tenang, § 2© 0 ©

-A -Chatge for ¢ ser, iffuin§ out of Allan-
dy-Hail, and tas. 3 y in the Pa- 5
of Skelton anc Grayflock, in the Cottn- '3 90 ©

typ land, given by Sir H. Fletcher.

Addclifi- Hall, in 2he C of Lancafter,~

Richard Taylor, *Tenant to divers Ficlds there, 60 0o o
haley, ditto 3068
H ! 4“3? ~ 33
¢ opelan tto ,

Gn:'?e ;f:wa.. and Michael Fenkinfon; ditfo % 32“ 9
. Jokn Crofier, ditto 18 05 o
P a B —
. & ‘92101 8
( i

+ Lowhoufe in the Cmty of Camberiand.
z;ﬁ,l Slack, Tenant, . 26 000
m&d.mmmm of Fokn Mn; 6009




»ﬂ:@mmmn&q

51 08
o 4 03 ©
2“‘ ditto * 8- R0YOR .

e gDEllm ditto
W&mD«ufn ditte 3
&uzﬁnﬂh ditto
illing, Xm ;
t&wp ditto -

Buoth, ditto .

ok B’uﬁs in Fleet-Street, in the City of % -
Holfe th the Pofieflion of Philip Morris, at § 50 .0
tto, Peter Winn
Ditto, Thomas Lumpkin,
Dltto, Peter Wallis, o
mm,ijch Curm',

Hall, in Com’ Lanc’, 1§m
tnthcoccu'ation 05 ke s
wgrd G alias Ireland.
hreo Clofes in the Pofleflion of Fames Hol- j
-, H‘”’ Farr, George Yates, and




Bart of the i Hand walued.
. Mr. Lan:aﬂcr the Stevﬂ'ﬁ, at
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5v'd Rents of this m:& accord
“to the Informations made } my
%ﬁout 500 1. ”Hr!

k vdudqu' Wederleigh Yyehes
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in Purfuance of the Jruft

A# of Parliament, appoint-
in the faid A?d -

your Commiffionegss did fet
the Produce and Benefit that

R

rs would be difippointed of tite Payment,
of Principal or Intereft due to them thereout,
_the Conthuince of fe Sequeftrations,
til hisMajefty and the Parijament fhould, in
reat Wifdom, give farther Direftions for that

Cyram ¢ therefore humbly crave Leave
ept to this honourable Houfe, that the Dif-

. all the Rents dnd Profits of the forfeited .,
which bave become e 24thdl

des which they then labour’d, ftil) remain, Y



o )uds« s: and, umfobemam.sw,
¢‘and no Remedy having been yet providd againdl the
& fame, feveral of the aminted Perfons have been en-

- % couraged to return to the Poffeflion of their ﬂmu
~<.* ¢ Eftates3 and by the Influences of them their
¢ Friends, the Tenants gnd Poffeflors of thofe Efates

. % have declin'd giving Account of their Farms or

;Pqﬂ‘cﬁom, and your Commiffioners Qfficers
' min% furvey apd afcertain the
. where r mifioners Endeavoursito

the Sur*e tof remaining forfeited Eftates,
% not mention’d in ﬂ\elr former Report, have been pre-
¢ vented ; nor can fuch Surveys be compleated till his
“ Majefty’s Title to, and Right of Poffeflion t
¢ farther afcertain'd and explain'd.
"% There are alfo many Eftates, to a conﬁdenblc Va-
& lue, which .your Commiffioners have Reafon to be-
lieve are forfeited ; but the Poffefion, Intereft, or
% Title which the forfeiting Perfons had tMere or there-
¢ 1o, en the 24th of Fune 1715, doth not 2pp foﬁmy,
¢ and with fo great Certainty to your ners
¢ upon the {pmmary Enquiry which they a J |
$ power'd requir’d to make, as feems n ry to |
% .afecertain ghe Title of the Public®to the fame. Where=

¢ upon théy humbly crave Leave to tbe Ne~
¢ ceffity of aEpomting fome Mcthod, w - all fuch
¢ doubtful Cafes may be afcemwd and ﬂm"y de-

¢ termin'd, that Efiates, really forfeited for Tmﬂu.,
¢ may not be unjullly with-h&d from the Publick,
. b Perfons who have no Title to ‘them, only for

Mofapropetuuhodoftryingoadmh“

_S*¥our Commifioners crave Leave farther to repre-
£ fent to this honourable Houfe, That !n rfuance of
i the farther Dire&lm given them by




,,,,, B
\

: ‘3‘2:‘“@,': h up::e M (or Suhtius

¢ the | Perfons to r Creditors. In which
¢ Jaft Cafe, the fame claim’d not only by the
':. re, but alfo by fuch Caitivners (orilmiﬂ)

~who were bound with them.
'\'ﬁ“ in Itall‘b“ Vk'r't:u your Comn&mm:n alfo beg
; ve to obferve, ve Ground to .m—
- € hend, that many of tm
chllﬂlwmh, din&elnmmbem
d in Law, or futisfy’d and psid. Your Commi
b 3-; g«lmudy taken Notice of lChi
/ew on the Egate of
lnf Linlit mmbmby he claims the
| Suar ol‘ 0000 larks Scors ey, with the
Rent or Intereft from MartinaW(s 1685, and
under the Penalty® of 80000 Marks Scor which are
 ghereby alfo claim'd, amounting in th® whole to
999096 & 175, 4 4. Seots, founded on a Bond of Alex-
_ander late Earl uf Callndar. (10 whom the faid Earl
of , gow was Heir) and this Bond flands reduc'd
ww declar'd voidy by a Decreg of the Lords of Sef
‘againit which the fuid Earl of Ruthergien thought ‘
ﬂmproMed thereon, Andth [ M "

. _o *




. e ,u . g W i

n his Favour, dg Cnlﬁ and F ;

hvth&nmﬁﬂin’di mpdmded. bedue,’liy‘

¢ the faid laft mm-am without any ce

givcn, or Defence mum ‘the Behalf of Cnn,
nd Publick therein.

¢ Your €Commiffioners crave Leave to obkm ?mhu

¢ That fince their Returh jfrom Edindurgh to attend

¢ r Service in this hofpurable Houfe, an Order

by the Lord Dnm, e of the Lords of Sef-

¢ m. of Scotland, has beendferv’d ‘at their Office aty.
& Edinburgh, reqniﬁng ap nt of the Claims ten-
¢ der’d unto your Commi by Perfons clai

- ¢ Debts upon the Eftate of William late Earl of Ni

¢ dale, in order to difcufs the fime in that Court, wh
¢ they are; as aforefuid, humbly of Opinion cin Dhlybl'
etermin’d in fuch Manner as by future A& or Afls -
Parlinment fhall be appointed 3 ‘and ‘therefore
‘thnk it their Duty to fabjoin the faid Order and
ings thereupon, for the Confideration of this
ourable Houfe, being in their humble Opinion ac-
countable only to his ajefty and the Parliament for
¢ their Proceedings, in purhunce of the Trufl veiled in
A ’Upon the ole, your Commi@nm ﬂ)rbcu to
¢ offer their rks concerning the many extraordi-
¢ naty CircumPances and ill Confequences, with Relu-
¢ tion‘tothe Intereft of the Government, which attend
¢ the Sequefirations and other Decrees in Pavour of.
¢ Claimants 3 yet they humbly thigk themfelves in-
dlrpuﬁbly oblig'd toereprefent, That if the above-

QOQO..

mention’d Decrees of: tion, (which heve Beem - 4 |

v "‘""'gm o Baebr it
an Majeity and

‘theublick)



is Mwyﬂhllit(zd to thkh'

* pourable Houfe.’
' Rich.Grantham, Arthur Ingram, \;...
" Richard Steele, H. Hoghton,
Pat, Haldane, Robert Munro.
.. Both thefe Reports w er'd to lie on the ;
to be 'd by the M. s of the Houfe, and to bes
yrinted, which was done ingly.

The lowering the Value of the Gold, which was

thought a proper Expedient to procure a mt’

\ﬂion of Silver Speciet, had a contrary

ppos’d, through the Covetuoufnefs of

Mm, vilo hosrded up Silver, in Hopes fhat the V.

of it would be rais’d; or out g Fﬂrtht
mld (il be lower'd: In order therefore

a t!vll,ufoon as the Commons

elolution, that they would not alter )

7 ofl\eGddmdSﬂverCoiuof this &lngdou in Fine-

nefs, Weight or Denamination : is done, both

Houfes adjourn'd m to the 1 a Mel
fuge dcllvj:-‘d to the Lords by the Lord mm“w,
and to the Commons Mr. Com s * Fhat jes

€ was hum‘m that the Parliament thould
. bea d‘ﬂllﬂm&y. The Parliament being

iu, m mmdm-m-
tntl\e Hmfed‘ wyhﬂ,ny Lord

E
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cgs Secret ry at War, mé Mr. Robert li’c?)m who
in the Heat of Argument could not forbear letting drop
fome fharp Reflcftions, After they had done fpnking,
-+ which 'vu about fix o’ Clock in the Afternoon, fome

- other Members made Speeches for and agaift the Mo-
tion in Agitation 3 and the CourtParty look’d upon the
Succefs of this Affair as very doubtful.” But about feven
o’ Cluck, Mr. Lechmere, in anfwer to what Mr. Walpole
had ad nnc’d, viz, that 2 Court Martial in Time of Peace
was altogether unknown in England, fhew'd to the cone
trary, That the Court of Admtralty which is allow’d
in of Peace as well as of War, has an equal Power
in relelion to Seamen, with a Court Martfal in telation
1o Soldiers. At laft, ubout eight o’ Clock in the Eve-
nin the Queftion bcing put, That the Clauft relating

Punithment of Mutiny and Defertion, fhould
Iand as exprefs’d in the Bill, it was carry'd in the Affir
mative by a Majority of 18 Voices only, wiz. 24%
agdinft 229 ;3 Mr, Speaker having refum’d the Chﬂr,
it was refolv‘d to confider farther of the fuld Bill, ina
Comynittee of the whole Hottfe, on Thur/day the 6:110?

. It was obferv’d, That the Abb&t & Bois
degr’d to be an occular Witnefs of this impottant
he was admitted, incogrito, into the Houfe of

3 a Favour which thag Day was refus’d to fo—
eral Briti f Peers.

Feb. 6. A Petition of the feveral Geftlemen, Heretors,
and others, Sufferers by the Burning in the late Res
bellion, was prefented to the Houfe and read, nym
Tbat their Loffes and Hardﬂ:p s might be«on dn"l,

mMum’ found for their Redrefs. And Mr. Com pitraller

ving acquainted the Houfe, That B¢ Petitioners ﬁﬁ
) D{' 'ﬂy and that his Maieflighnd

hm Iauf before his Mpe

againft thelr Yeing veliev'd in fuch Manker

2hi ﬁ ﬁ-ll tHu& fit, thg faid Petition was order’d
be refer’d to the Confiderition of the Committee of

t& \vhole Houfe, to whom the Kill for Sale tM
eited Fflates was committed. Then the Houle re-~

| Grand Committee, to c«mﬂderfnthdr
uls iagfhi’drm to be tontimg’d in Riv
. went througy the M ﬂit it
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&t.u.ﬂn ofth-beiﬂg
Boufc to refolve it l‘ f into a Commiuee of the w
Houfe, upon The Bill for Sale of the forfeited Effates in
Great Britain and Ircland, for the Ufe of the Jh:l:
It was thereupon order’d, That it be an Infiruétion to .
the faid Committee, That they have Power to reccive a
Claufe for the prelonging the Time for receiving
Claims. After Sm, a Petition of feveral Gentlemcn,
and others, of the Corporation of Preflon, who were
Sufferers by the late Rebellion, on Behalf of themfelves
and other r Sufferers there, was prefented to the
Houfe, and read, praying, That their Sufferings upon
Account of the late Rcbcmon there might be confider’d :
And Mr. Bofawen having acquainted the Houfk, That
the Petitioners Cafe had been reprefented to his<Ma-
jefty, and that his Majefty did confent, that the Peti-
tioners fhould have fuch Relief as the Hoyfe fhould
think fit, it was order’d, That the faid Petition be re-
ferr'd to the Confideration of the fuid Committee ; and
that they have Power to receive a Clayfe for the Peti-
tioners Relief. Then a Petition of Robert Scarisbrick,
Efq; Fohn Afiton, and Fokn Grezfon, Gentlemen, was

refentedeto the Houfe and read, praying, That Reave

te iven to bring in a Claufe to the faid Bill, ex-
plain fome general Words thercin, that they have
the Benefit of their Surrender, and be try'd asfjthe AR
of the sth and 6th Bf Edward VY. direfts. "=y pon
which it was order’d, That the faid Petition be referr'd

%o the Confideration of the faid Committee 3 and that
they have Power toreceive a Claufe for the Petitioners
"Rclicf. It wasorder'd alfo, That it be an Infiruftion
to the fuid Committee, That they have Power to re-
ceive a Claufe, that nothing in thc fuid Bill fhould ex-
tengl to invalidate 2 Grant his_prefent Majeity t
Simog Lord Lovat, of the Li t Efcheat of Aleaan:
Markenzic of Fnurdak Alfter this, the Houfe refo
dtfelf into the faid Commiitee, and made fome
h'?'l: o Day, the ¥d B punifh | M-

next Day d Bill for

tiaymdDefcrtion and for the better Rayment h‘ }&‘
ety M Mr zlwm was

i

e T R ) %: ,

$ 3 which great Majo was afcrib'd to



, ik ¥ i out th BiH
he was for havi ng u‘iny‘m&ﬁe&rﬁon ifth'd
¢ tbe ivil Magiftra v te, yet he had rather mﬁﬂ:e’;

d be puniﬂl'd by Martial Law, than not punifh’d
¢ atall’ After this, Mr. Cragzs was order’d to carry
" the Bill to the Lords, which he did accordingly.

Upon the firft reading of the Bill in Houfe of
Peers, fome Objeftions having been rais'd againft it, an
Earl in a great Poft faid, * That he wifh'd this mlght
¢ be thoroughly canvafs'd and examin’d in a full Houfe
¢ for he was not like fome Perfons who chang'd their
¢ Opinions according as they were in or out of] Place.’
A noble Duke, taking the Dint of this Refleftion to
be levell'd againft him, anfwer'd, ¢ That for his own
¢ Part, he follow'd the Minifiry when he® thought they
¢ were in the Right ; but went a contrary Way, if he
¢ thought they went aftray:’ This occafion'd fome
fharp Répartecs aud Replies; after which, the fecond
Reading of the Bill in a full Houfe, was put off *till
the Tuefday following. In the mean time, it was the
next Day refofv’d to addrefs’d his Majefly, that the
Articlesof War, and other Papers relating to the Dif-
c:plinc and Payment of the Army, might be laid befom

the Houfe.

On-thew8th Day of Fo&ruaré the faid Bill was read a
fecond Jl'ime, in a very full Houfe, and a Motion was
.made, that it be committed tg a Committee of the
whole Houfe ; which otcafion’d a great Debate. The
- Earl of Ox——d, who {poke firfl, }id, among other
‘Things, ¢ That as long as he had Brca;b he would
o fpcak for the Liberties of his Country 3 and that he
¢ was not only againft this Bill, becaufe he thoughta
¢ Martial Court inconfifient with the Rights and Pri.
¢ vileges of Engli/i Mep, but alfo dkainft the keeping

up fo great a Numbef of Forces; which being Ito-

getbcr ufelefs in a Tidle gf profound Peace, counld not
ut *raife juft Apprehen that fumething was in-
ended againit our happy ancient Conflitution."

Lord St———¢ anfwer'd, in Subflance, ¢ That the

Nninniutheﬂa planuobe govern'd by a Prince,
¢ Mclﬁon to the Throne, hu eonvlnc‘d
he defires no more Troops thah
y forghe Safety and Tran-

: ;’iﬁt That whoever will ims

bl




€ muft own, that the Nut
-,mung is. very fmall. That t chnnot b Ju
the Pretender has a great many Friends
¢ Home and ‘Abroad, who watch all Oppomm!tlu to
¢ foment and take Advantage of our inteftine Divifions.
¢ That onghe other Hand, Great Byitain ftands Gua-
¢ rantee for the Neutrality " of Italy, which ‘is now
¢ threaten’d with an Invafion: An thcreforc, it was
i Mattcr of Prudence, as well as of Neccffity, to keep
¥ % a competent Force, both to fupprefs any Infur-
jon at Home, or to repel any Infult from Abroad ;
‘ anﬂ to make good our Engagements for maintaining
¢ the Repofe of Eurcpe” Hereupon the Eerl of Ste——d
faid, ¢ He was furpriz’d to hear, that fo gredt a Mi-
¢ nifter as the noble Lord who fpoke 1:ft, was not bet-
# ter acquainted with fome Matters of Faﬂ; but that
¢ he thought himfelf oblig’d to inform’d the Houfe,
¢ That by the Treaty concluded and fign'd at Utrechs,
¢ in March 1713, between the Minifiers of Great Bri-
€ tain and France, the late Queen, of glorious Memo
¢ was Guarantee for the Neutrality of Iraly, and t e
¢ INands in the Mediterranean, only during the Evacua-
¢ tionof fatalonia, and "till the Conclufion of a general
¢ Peace,” For thc Truth of which, his Lordfhij -
I'd to his Colleague in the Negotiation, the J6rd Bi-
p of London., He added, © That fince that Timne, the
. Sute of Things wis qultc alter’d, and thoft in the
€ Miniftry could beft tell what Engagcments had been
¢ entcr'd into, cither with the Emperor or France.'
n the Lord N—-1th and 6 —y faid, ¢ It was
ury to know the Contents of thofe new Treaties 3
? and therefore mov'd to addrefs his Majefty, that they
¢ might be laid before the Houfe,” Which Addrefs was

agreed to, but was never grefented. The Duke {‘

,A.—-—-c, who backd the Rarl of Oxy—ed, fa
among other Things, * That befides the 16006 21

* odd Men of regular W, there was another cunw
¢ fiderable Body maintdin’d under the Denominasi

¢ of Invalids, and that tbcy wght to enquire into thei

* Numbers, and where i{ et Quarter'd :
'kiCh the Lord C----n an

erd, ¢ He MJM




Houfe the Thurfday next, which was carry’d without

dividing. ‘ ks '
On that Day, (Feb. 20) the Order was read, for the
Houfe to go into a Committee upon the Mutiny Bill §
but the Oppofers being fenfible, that the Court Party
were fironger in Voices, and weaker in Proxies, en-
deavour'd to flave off the Bill before it went into a Com-
mittee. In order thereto, the Lord T: r mov'd,
That it be an Infiruétion to the Committee, that they
do provide, That no Punifhment fhall be inflicted at any
Court Martial, which fhall extend to Life or Limb,
His Lord{hip gave his Reafons for fupporting his Mo-
tion, but was anfwer'd by the Lord St e, ¢ That
¢ fuch a Claufe would make the Bill uneffeftual, banifh
€ all Manner of Difcipline from the Army, and con-
¢ fequently render it intirely ufelefs.” Upon this there
arofe § warm Debate, which lafted from two in the
Afternoon 'till feven in the Evenings; and the follow-
ing Peers made Speeches for or againft the Bill, wix.
Againft the Bjll, the Dukes of Buckingham and Argu,
the Earls or Anglefey, Poulet, Abingdon, Cholmondele
and llay; the Lord Vifcount Townfhend ; the Loﬂf:
North and Grey, Trevor, Bingley, and Hgrcourt : For
the Bill, the Lord Chancellor Cowper, the Duke of
Newcaffle, the Earl of Sunderland, the Lord Vifcount
Stanlope, and the Lords Cartaret, Onflow, Coningsky,
and Cadogan. .

The Eurl of 4 ——y argu’d, ¢ That fo numerous a
¢ Force as wasallow’d by this Bill to be maintain’d in
¢ Time of Peace, was not only dangerous in itfelf to a
¢ frée Nation, but was yet render'd more dangerous by
¢ their being govern’d by Martial Law } a Law unknow
¢ to our Conftitution, deftruétive gf our Liberties, an
’ ¢ not endur’d by oun Anceflors.’ His Lordibip was

-

’

anfwer’d by the Earl §f § ————-d, who, among other
Reafons, urg'd, © among the ancient® ns,
¢ the wifeft People in thalyorld, and the greateft Lovers
o* and Affertors of publicR’Liberty, Martial Law and
¢ Difcipline were invigorated by Decrees of the Senate,
o5 and m%n Force in Times of Peace, as well as in
o Times ar.! To this the Duke of Aem—m—¢ re-
© ply’d in Subflance. ¢ That ’twas ;much better t®at-
' tend domeflick than foreign Kxampless' and them
' fhew'd, by feveral Inftanges drawn from the Hiflory of
§reas Brjtain, ¢ That a flanding Army in J‘lm:efgm, :

B

e




e ever ﬁu} o
104 o U-—-—-—wfml thefeup

€ tion.” The Lord ;
¢ thofe who are vefied \vith the Legiflative Power ouy
¢ not, on all Occafions, to goverh thcmfelvcs by :
¢ cedents, but rather by thc prefent Situstion of Affairs;
‘ becaufe ’tis very difficult to find Examples perfeétly
ing"i!h the various Circumflances o;“ Times,
‘ That, in his Opinion, the Number of Troops which
¢ the Commons had thought fit to keep flanding, was
¢ abfolutely neceffary for the Security and Safety both
€ of the Government and Nation 5 and thercfore it was
¢ po lefs neccflary 20 make & Law, to keep that Army
¢ within the Rules of Duty end Difcipline, unlefs
* they would render ufelefs thofe very Forces which
¢ muft be own'd to be neceflary.” The Earl of P— ¢
enforc’d what had already béen fuggelled, about the
Danger of a flanding Armv made fubjeét to Martial
Lawy but the Duke of NV ¢, who fpoke next,
maintain’d on the contrary, ¢ That the Forces now .on
¢ Foot, were neceffary both for the Support of the Go-
¢ vernment, and the Proteflion of ou}” Allies ; that
¢ it ought to be confider'd thet when the late Re-
¢ bellion broke out, we had double the Number of
¢ regulat Troops, and yet the Government was.oblig'd
# mot only to fend for fome Regiments fronr Ireland,
¢ but alfo fora Body of Auxiliary Forces from Helland 3
¢ and, that fince the Fogoes were neceffury, the Bill.in
¢ queftion, which o Ve only to render thcm ufeful, was
¢ no lefs necgflary™ The Lord -N——ti and G--—-,
quade afterwards 2 long Speech, wherein, among other
Things, hefaid, ¢ That before the noble Peer who {poke
¢ Jalt was born,‘ he had feen the Time when the Nation
¢ was in danger of lofing their Liberties by a.{tanding
¢ Army.' And thén his Lord ip urgd, ¢ That the
¢ Power of Life and Death, $hich by this Bill wase/
¢ giverrto a Court Martial, unneceflary, .unufual,
% and unjuft.’ It being t ut five in the Evemn;,
@he Duke of Brm————m ffid, * That in hisOp
a great deal of Time was fpeng to little Purpofe : For,
¢ if their Lordfhips woyld enter re;ullrgy w the
¢ Merits of this Bill, thw
mhnecuryw hmnn dpportu
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A p'd, , : : & v
’Gﬁautwé of ﬂt! whole Nation, were ever extream
& julou:ofthe chiﬂative Povcr with which they are
€ Jefted ;5 and that the Lords, ins particular Manner,
¢ ought to be tender of it 3 becaufe *tis a Branch o(‘theit
¢ Prerogative to be the fuprcam Court of Judicature
¢ but that by this Bill, whereby the King“was enable
¢ to eftablith Courts Mtrtm! with Power to try ant
¢ determine any Offences fpccify‘d in the Articleso
¢ War, the Parliament vefted a fole Legifiative Power
¢ in the Crown, which was communicated and delegated
¢ to a Council of War. That this Bill fets afide all
¢ other Laws, both Civil and Ecclefiaftical, in refation
€ to the Soldiery 5 and gives Courts Mamal a larger
;)rlfdmion than feem’d necefliry for maintaining
iftipline in the Army 3 fuch Jurifdi@tion extending
¢ not only to Mutiny, Defertion, and Breach of Duty,
¢ but affo to all Immoralities, and other Offences, which
¢ might be committed by any Oﬁcer or Soldier, towardl
' any of his Fellow Subjefts, whereby the Law of the
¢ Land might" either be obftrufted or fuperfeded by
¢4 Court Martial. That the Oﬂiccrs conftituting a
¢ Court Martial did, at once, ply the Place of
¢ Judges and Jurymen, and ought tﬁcrefmc to be upon
“ their ®ath, upon their trying any Offence what-
¢ focver 3 whereas it is provided by thid Bill, that they
¢ fhall be fwornbupon their trping fuch Offences only
‘ #s are punifhable by Death %’ t Martial Courts
*® affume to themfelves an .rblturv and unprecedented
¢ Authority, of which they had a frefh remarkable Ins
% ftarice, an Enfign of the Guards baving been fene
€ tenc’'d to Death without being hea¥d, which was
contrary to Magra Charta, and tg the Blrth—Righto
1 ® and Privileges of Englifhimen 3 and therefore they ought
#% to refirain fo dangerdfisa Power.” The Lord by
r was bf‘ll Gﬁd :}’ th ,cVircount T&-;":‘-‘h
but Was oppos’d by the R T
[ p P“ The latter, athong other Things, fuid,
That be had nuturely conﬁdcr’d the Aﬁair now in
 Agitat®n, pot 4s a Perfon in « publick Station, but
Lasa Pdvate jodic'd Man ; and that he was con-
% vine’d in his mment and Confeience, That it’s
"¢ peceflary both for the Support f the happy
“* Eflablifhment, and the Sedurity of the Nation, to kee
¢ up the Forces now on Foot; dnd that tie was cofi-




€ firm’d in this O by confidering whag T

€ the Pretender and his Friends had of this Matter an

¢ refleting that they have nothing more at Heart, than

@ to procure the disbanding of thofe Forces thag have

¢ fupprefs’d the late unnatural Rebellion. That he

¢ doubted not but the whole Body of the Nobility thae

¢ made upethat auguft Affembly, was inviolably at.

¢ tach'd to his Majefty King George 5 That his Majeity

¢ had alfo the beft Part of the landed and all the trading

¢ Intereft 5 that as to the Clergy he would fay nothin

. but that "twas notorious, that the Majority o

¢ the Populace had been poifon’d, and that the Poifon

¢ was not yet quite expell’d, That the Dangers which

¢ feem'd to be apprchended from the prefent. Army

¢ may Le chimerical, or, at leaft, cafily remedy’d in

¢ any fubfequent Sefien of Farliament, whereas the

¢ Dangers with which the Nation is threaten’d from the

¢ Pretender and his Friends, in cafe there were mo Army

¢ to oppofe them, are real, and the Mifchiefs that

¢ might enfue, upon the Succefs of their Defigns, irre-

¢ parable. That if there had been fuch e ftanding Force

¢ as we now have, timely to fupprefs the Tumults and

¢ Riots which were rais'd foon after his Majefty’s Ac-

¢ geflion to* the Throne, in all Probability there had

¢, been no open Rebellion 5 that, on the other Hand,

¢ if there had not been Troops ready at hand to afif

¢ the Civil Power in fypprefing the late riotous Affem-

& blies of the Wool-Combers and Weaves in the Coun-

& ties of Devon ahd Somer[et, there had by this Time

& been another Rebellion. That the mentioning Maguas

¢ Charta was, in his Opinion, entirely foreign to the

¢ prefent Debate 3 that the Thing now in Queflion,

¢ and that wherein they were immediately eoncern'd,

¢ was to fecure an® fupport the Government and the

¢ Prpteftant Succeffon againft pigilant, bold, and refig /

¢ Jefs Encmies ;3 and that thepJhad the more Reafon to

¢ be upon their Guard, infhft the Trumpeters of Se~

¢ dition and Rebellion again forcibly intruded in- '

¢ to feveral Pulpits in Scdtland,” The Earl of At

anf{wer'd this Speech, and the o1 having

fpoken on the contrary Side, the Eard o Jemmy, fu

O Ar':,hnmm’ i

fhew, thata ‘ | eace, would

m&m& than the Enemics wma«a,.

ment, My Lad =t reply’d to him, &




my 4 in 1 Negmw’?y 14 Voics, vigd
- l'IG, l’miiec 15, inall g1 Cont(nt $25,

Diffentient. Buk}rghn Anglefey, Fo. Winto w.
Ebor. Northand G Sar daic, Stré_%rg Poum,‘qu
Man el, Compton, ‘ ﬂan, Bingley, Willought} de Broh,

ﬂrinyix, Geo. Brift

Then a Motion was mae ¢ That is be an Inftruétion
¢ to the fuid Committee of the whole Houfe, that they
¢ do make an effe@tual Provifion to fecure the Obedience
¢ both ofthe Officers and Soldiers to be continu’dh this
¢ Bill to the civil Magiftrate according to Law.’ ﬁut it
being reprefented, That the faid Clauf® was altogether
unneceflaty, the Queftion beifig put on theYaid Motion
was refolv'd in the Ne?m" by 11 Votes, viz, No‘
Content 73, Prokies 15, inall 88! Coritent §3, Proxies
24, inalt 77.

Diffentient. Fo. Winton, Anglefey, Salisbury, W. Ebor.
North and Grey, Scarfdale, Straffrd, Poslit, Royle,
Manfel, Comptony Wefton, Bingley, Willoughly de 3?0&#,

Fr, q[?rimﬁ:, Geo. Briftol.

Memorandum, .

We whofe Names are fubfcrib’d, do proteft againft the
firft abovc mention’d Refolunon, for refufing the fir(t
mov'd Infiruétion to the Comrnlt‘cc on the Mutiny Bill
" for the Reafons following :

I. I Ecaufe the Exercife of Martial Law, in Time of

Peace, with fuch Power as is given by this Bill
to infli& Punifbments extending to Life and Limb, wis
not in the firft Year of this Reign, nor had in my for-
er Reign been allow’d within this Kéngdom by Con-
fent of Parliament : But hls, upon any Attempt mage

to intruduce fuch a Power '*cen os'd and conduwu’d
h}) na Chartd, and in-

,R:g ts and Liberties of

a fikee Pecple.
, il Beuun: after the Peate of R ﬁ.m wnd tﬁu of

Ui 1 i f Ki Willi

w‘*fm::; o i e etk Wi o o
hﬂ{t was given to nﬁz lﬁourt:‘umw; and 5

p.ﬂ'm '5" in mamm,line asd Order, “ ‘“




ﬂl. lcanﬂ ithnoti ln'dbv tli" '“ o(by
mmm aw or Rule, what Words or blﬂtl-
iho\mt to Hﬁtiny or Defertion, or to any exciting,
& yning in Mutiny ; and confequently the
of a Court Martial have it in their Power to de-
chrc vht"ordc or Fafls they think fit to be Mutiny
or Defertion, 2nd to take away the Life of any Officer or
Soldier by fuch an arbitrary Decifion.
1V. Becaufe, fhould Death be thought the proper
Punifhment in Time of Peace for Mutiny and Defertion,
or even for the leaft Difobedience fo any lawful Com-
mand, yet, as we conceive, the Nature of fuch Offences
ought fuﬂ to be afcertain’d by this Bill 3 and the fuid
Offences being declar’d Capital, the Trial thereof ought
to have been left to the ordinary Courfe of Law 3 in
conféequence whereof, the Officers and Soldiers wouls
upon fuch Trials, have been entitled to all thofe valu-
able Privileges which are the Birth-right of every Briton »
Nor does it appear to us, that any Inconvenience could
‘thereby have arifen to the Publick in Time of Peace, at
Yeaft, not any fuch as can juftify our depriving the Sol-
diery of thofe legal Rights which belong to the meaneft

of theireFellow Subjetls, and even the vileflt of Male-
fallors.

W, Ebor, Strafford, Guilford, de Loraine, Abingdon,
Dartmoutk. EBeliave®. To.London, Harcourt, Will |
de Br', Towrkend, Boyle, b’riﬂol Caftleton, Folqeﬁ'o!
cafier, Poulet, Go’wzr, Rutlard, Maun:_;oy, Eathwrft,
Liwmley, Trewor, Bingley, Bun, P Herefordienfis, &r}.
ley of Str Aorf&urptan, 1l nﬂre Scar/f-
dale ’Mc;[cl Fr. Roffenfis, gxfwd Fr. Ceftvienfis, George
Ey Comgpton, North and Grey, Greenwich, M‘jhd

We who Mmt{“ ssih
¢ wholfe Names a crib’d, do i
the Refelution for ref the other Infiruétion .:;:g

to be given to the fuid /Committee on the Mutiny Bill.
l'or the Reafons following :

 Ecauft no Provifion whatfobver is made b
‘ Bill fn:azcu:l:fﬂ\e Bbcdim 0; ﬁe‘ﬁm
Ewcmm,onummmdm
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o S————— = cox .“W :
I, Becaufe we conceive , that a great Number of
arm’d Men, govern’d by Martial Law, as they have it
in their Power, fo are they naturally inclin’d, not only
to difobey, but to infult the Authority of the Civil Ma-
gifirate 3 and we are confirm'd in this Opinion, as well
as by the Experience of what has happen’d hersat Home,
as. by the Hiflory of all Agesand Nations, from which
it appears, That wherever an effeftual Proyifion has
not been made to fecure the Obedience of the Seldiers to
the Law of their Country, the Military has conflantly
fubverted and fwallow'd up the Civil Power.

The Lords who fubfcrib’d. the former Reafons, fub-
fcrib'd thefe alfo. 2

Then the Lords went into a Committee of the whole
Houfe, of,which the Earl of Clarendon waschofen Chair-
man 3 and it being paft Eight o' Clock in the Evening,
the faid Committee adjourn’d 'till the next Day,

On Friduy the 214t of February, the Houfe of Lords
being adjourn’d during Pleafure, and put into the faid
Committee, thofe who oppos’d the Mutiny Bill, began,
with raifing Obje&tions againft the Preamble of it, which
fuggefls, That the Number of 16347 Men is neceflary::
Urging, They did not know from whence that Neceffity
fuould arife, the Kingdom being now in full Peace,
without any juft Apprehenfion, efther of Infurreflions.
at Home, or Invafions from Abroad ; aad therefore it-
weas mov'd, That the fuid Number of 16347 Men be ree,
duc'd to 12000. Hereupon there was.a great )
that lafted 'till about Six o’ Clock in the Eyening, and
the principal Speakers in it were the following : 3
the Bill, the Earl of Oxford, Lord Trewor, Lord Har-
courty, Earl of Abingdon, Eaxl of llay, Duke of Bucki
ham, Lovd Bathurf}, Lord, North and Grey, Lord Bifhop,

- Hereford.: For the. Earl of Sunderland, Lord

ifcoustt Stenkope, Lord :

‘& Duke of Koxburgh, Lovd Coningsby,

. Earl of Ox=—d urg'd, * That the keeping up,
! 2 flanding Army ip Time of Peace, was not the Way
“topain the Hearts, but rather to increafe the Difaffec~

- ¢ tion of the People 5 and thav.all good and wife P

¢ had ever chofen to depend rather oPthe Affeétions

, 8 Subjefts, thanon a Miljary Fgrce,” Which his
luftrated by fevoral laflances out of oug
L2y, Exgliph

’
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ifh Hiftory, and, in particular, by the freth Ex-
fm":;f:'lof the ’u King William and Queen Amne 3 add-
ing, That none but bad and corrupt Minifters have need
of Troops to maintain their Authority and unwarrant-
able Proceedings. Then the Lord St———e, in Vindi-
cation of tH® prefent Adminifiration, and from the Pof-
ture of Affairs both at Home and Abroad, argu’d the Ne-
ceflity of maintaining a greater Force than ‘in former
Times. And it being fuggefted on this Occafion, That
*twas hop'd no Minifter would advife the King to enter
§nto a War, his Lordfhip reply’d, That he would be the
firft that fhould advife him to it, if he thought the Ho-
 pour of the Crown concern’d in it. Upon this, the
Lord B ~— t faid, ¢ He was furpriz’d to hesr fuch

¢ an Expreflion from a Perfon in his Lordfhip’s Station,

¢ whofe principal Care, one would think, fhould be
¢ rather to difcharge the great Burthen, which.has been

¢ Jeft upon the Nation by the two laft Wars, than to in-

¢ volve it in a new one, which can hardly be main-

¢ tain'd without meking ufe of the Funds that have
¢ been appropriated for the Payment of old Debts.”
My Lord C n having afterwards reprefented,

¢ That ithe Army was reduc'd to 12050 Men, it were

¢ impoffible, upon any Emergency, to affemple a Body
“‘of q000 Men in any Port of Great Britain befides
¢ London, without leaving the Sea Ports, and other im-

¢ portant Pofls, unguffrded.” This gave my Lord Comemt
Occeafion to fimgelt, That they ought not to retrench
the 4000 Men who were moft neceffary. Hercupon the
Queftion being put, whether the Word fixteen ( Thou-
fand) fhould jtund Part of the Claufe of the Preample,
it was refolv’d in the Affirmative, by a Majority of 72
Voices againft qo. After this it being mov’d, and the
%eﬂion put, that the Houfe be now refum'd, it was
oJv'd in the Negative, by £ Voices againft 48 3 and
then their Lordfhips p to the Claufe vbeub)\.

Mutiny and Defertionare made punifbable by Death 3.
and the Queftion being put, whether the Words (Death/
or) thould fland Part of the faid Claufe, it was refoly’

in the Afirmative withoutdividing,” , =~ = °
¢ The next Day, the Lords woa% again into a gfand
nmittee omr the Mutiny Bill ; and it was %
in the Claud®e which obliges Judgesof a .

hurtial to take ap Outl, when they try Criminals for
ich Crimes as may extend to Death, bm

t . .

L




Death, the mww But the Queftion being
. Whether thofe Words fhould be added, it was car.
ried in the Negative, by 68 Voices againft 43. After
this it was propos'd to lecave out the Claufe which en-
ables ‘his Majefly to conflitute and fettle Articles of War 3
and the Quefton being put, Whether that Clgufe fhould
ftand Part of the Bill, it was refolv’d in the Afirmative
by 68 againft 30. All the other enafting Claufes were
afterwards agreed to without dividing, though feveral
Speeches were made for and againft, on this Occafion :
The moft remarkable of which were thofe of the Lord
Stememe and of the Earl of St d. The firft
having fuggefted, ¢ That 21l the Objeétions rais'd againft
¢ this Bill amounted to no more than bare Suppofitions
¢ of chimerical Dangers 3 and defy’d any Body to charge
¢.the Adminiftration with any Thing that might give
¢ juft Gyound of Apprehenfion for the Liberties of the
¢ People: Adding, That if the Government be now
¢ oblig'd to keep a greater Number of Forces than for-
¢ merly, it is pgrtly owing to the Situation in which the
¢ Affuirs of Europe have been left by the late feandalous
¢ Peace.” Hereupon the Earl of Steme——d faid, ¢ He
¢ gould not be filent, while a Work, in whigh he had
¢ fo great a Share, was fo openly attack’d ; but that the
¢ Peace, *‘which fome are pleas'd to call fcandulous, was
¢ approv'd by three fucceflive Parliaments ; and in par-
¢ ticular, by fome Peers now im Place : That he would
¢ wenture to afirm, that this very Peace had left the
¢ Affairs of Europe in a better Pofture than they feem
¢ t0 be in at prefent, at leaft, with refpe@ to Great
¢ Eritain: That notwithftanding the great Advantages
¢ which fome boaft to have obtain’d by tBe late Treaties,
¢ they have yet found the Way tq lofe our Trade to
¢ Sweden, to endanger that to Spain and Italy, and to
¢ keep a ftanding Amzin full Peace: But that ¥ime
¢ will fhew, whether Phree fuccefive Parliaments will
¢ approve thefe Meafures, as well as the Peace which is
¢ call’d infamous.” At the fame Time, his Lordthip
Mimadverted on the Jate Proclamation, for allowing
the Importatjon of Swedifk Tron from all Places other
fhan from the D3minions of the King of Sweden, which
was in Effic@ no more than to appoipt the Dutch to 8o
ur FaBors for Swedifh Iron. Adter fome other fmurt

hes, towardg Seven o k in the Evening, the
Houie was rchum éy 404 45 Easi o Clorendon eporict
N T T - "‘ i 'l.'h‘t




‘l:lnube Comum hd and
thought fit to pafs it viWAncndmmt; mwm
jt was order’d to be read a third Time on the 24th, and
the Lords to be fummon’d,

Accordingly, on the 24th of February the Bill was
read a third Time, and the Lord N«---o- and G ——————
made & fumfary Recapitulation of the Obje@ions rais'd
againft it; but being neither back’d by any of his Party,
nor anfwer’'d by any of the contrary Side, the Queflion

was put, Whether this Bill fhall pafs; and it was re-
folv'd in the Afirmative. Content 67, Proxies 21, in
all 88. Not Content 40, Proxies 21, in all 61.
Hercupon feveral Lords enter’d the following Proteft,
' Diffentient.
L P Ecaufe the Number of 16337 Men is declar'd.ne-
ceffary by this Bill, but it is not therein declar'd,
nor are we any Way to fnmfy ourfelves, from whence
that Neceflity fheuld arife, the Kingdom being now (God
be prais'd) in full Peace, without any jult Apprehen-
fion, either of Infurreftions at Jome, or lavafions from
Abmd

L1, Becaufe fo numerous a Force is ncar double to what-
hath ever been allow’d within this Kingdom, by Autho-
rity of Parliament, in Times of publick Tranduillity ;
and being, as we conceive, no Ways neceflary to fup-
yort, may, we fear, cnwmgcr our Conflitution, which
hath never yet been entirely fubverted but by a mu“lg
Army.

111, Becaufe the Charge of keeping up fo great a Force
ought not unnegeflarily to be laid on the Nation, already
over-burthen'd with heavy Debis, and this Charge we
conceive to be {lill more unneceflarily increas'd by the
great Number of Offaers now kegt on the Eftablifhment
ip Time of Pcace; a Number fag greater (in Proportion
to tl\itof the Soldiers comma by them) than hath:

been thought requifite in Times of aétual War.

. Becaufe fuch a Number of Soldiers difpers’d in
Qmmrs tbm:?mu the Kingdom, may occafion pd
Hardfhips, become very grievous to the People,
and thereby caufe or um their Difadefion, and
wiil, probably, ruin many of his Mnjeﬂy’umﬂ Sub. -

on whom. they fhall be quarter’d, and who have
mdr by m:m‘mzb iupndﬁ't
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to a free People in Time of hee, is, in our Opinion,
‘render’d yet more dang , by their being made fub-
& to Martial Law: A Law unknown to our Conftitu-
deftruftive of our Liberties, not endur’d byour
Anceftors, and never mention’d by any of gur Statutes,
but in order to condemn it.

V1. Becaufe the Officers and Soldiers themfelves, thus
fubjefted to Martial Law, erc thereby upon their
Trials divefted of all thofe Rights and Privileges, which
render the People of this Realm the Envy of other Na-
tions, and become liable to fuch Hardfhips and Punifli-
ments, as the Lenity and Mercy of our known Laws
utterly difallow 3 and we cannot but think, thofe Perfons
deft prepar’d, and moft eafily tempted to firip others of
their Rights, who have dlready lofl their own,

VII. Becaufe a much Jarger Jurifdi€tion is given to
Courts Martial by this Bill than to us feems neceflary
for maintaining Difcipline in the Army, fuch Jurif-
diftion extending not only to Mutiny, Defertion,
Breach of DufV, and Difobedience to Military Com-
mands, but alfo to all Immoralities, and every Inftance
of Misbehaviour, which may be committgd by any
Officer or Soldier, towardsany of his Fellow Subjefts ; by
which Means the Law of the Land, in Cafes proper to
be judgd by that alone, may, by the fummary Method
of Proceedings in Courts Martiab, be obftruéted or fuper-
feded, and many grievous Offences may remain un-
punifb’d. :

VI1I. Becaufe the Officers conftituting a Court Mar-
‘tial de at once fupply the Places of Judges and Jurymen,

and ought therefore, as we conceive, tobe fworn upon
their trying any Offence whatfoever ; and yet it is pro-
vided by this Bill, that fuch Oficers fhall be fworn u
their trying fuch Offenders only s are punifhabl® by
Death, which Provifiol, we apprehend, to be defeftive
-and wnwarranted by any Precedent 5 their being no In-
flance within our Knowledge, wherein the judges of

y - Court, having Cognizance of Ca&ul and leffer

mes, are under the Obligation of an Ouath in refpest
< of the one, arf it of the other,
© "IX. Becaufe the Articlesof War, thgught neceflary t§
fecure the Difcipline of the Army & Cafes unprovid
“for by this Bill, O\ﬁ'iﬂ - Opinion, to have been in-
ferted therein, in Jike Manher as Whe Articles and Ok
‘ -~
' )

in itfelf
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that duc C ration might have been had by Pﬁrlia-
ment, of the Duty enjoyn’d by each Article to the Sol-
diers, and of the Mcafure of their Punifhment 5 whereas
the Sanftion of Parliament is now given by this Bill to
what they had no Opportunity to confider,

X. Becaufe the Claufe in the Bill, enabling his Ma-
jefty to eftablifh Articles of War: and ereft Courts Mar-
tial, with Power to try and determine any Offences to
be fpecif ’d in fuch Articles, and to infli& Punifhments

* for the fame within this Kingdom in Time of Peace,

doth, as we conceive, in all thefe Inflances, veft a folc
Legiflative Power in the Crown, which Power, how
fafely foever it may be lodg’d with his prefent Majefty,
and how tenderly foever it may be exercis'd by him,
may yet prove of dangerous Confequence, ﬂiould it be
drawn into Precedent in future Reigns.

X1, Becaufe the Claufe of the Billalledg'd to be made
for enabling honeft Creditors to recover their juft Debts
from Soldiers, feems to us rather to give Protedtion to the
Soldier, than any real Advantage to his Creditor, or
other Perfon, having juft Caufe of A&ion againft him.
1t proteéth the Perfon of a Soldier from Execution as well
as mefne Procefs for any Debt under 104, and it pro-
tefts the Eftate and Effe€ls, as well as the Perfon of every
Soldier, from all otheg Suits, but for Debt, where the
Caufe of A&tion doth not amount to the like Sum ; and in
other Cafes, where the Ceufe of Aétion exceeds that
Value, Plaintiffsare, in many Inflances, putunder un-
reafonable Difliculties, as we conceive, before they can
be allow’d even to commence their Suit; fo that their
bare Comipliance therewith may become more grievous
to them than the Lofs of their Debt, ora quict Submif-
fion to the Wrong fuftain’d, by which h:uns his Ma-
Jeftyls good Subjeéls may be hjghly injur'd in their Fro-
perues, and infulted in their Perfons by the Soigd
and yet be depriv’d of the Jegal Rémedies appointed
the Redrefs ot ('uch Grievances.

W. Ebor. Nor Eton,,&nm Fr. Cgﬁricuﬁ&‘ 16;, ‘
Brifiol . Gmr, reewwick , Compton, ‘
sLitchfield, Td:gﬂcr Bute, Gﬂlm H«m, Nor

nd G el, Dartmouth, Bathur
) '7 B«n rd, Ef?’i‘n lnfu. Wl,
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