\

But be it as it“will, “tis no wonder this Tranflation
Eud- *h Barbarous Fx-reifions and unpolite T

r is is made Word for Word ; which way of tranflating
“will not allow the Language to be either very Elegant or
Polite : Habet omns lingua fua quadam propria gemera locutic
h;. ,“If:' in ah'a;_t inguam transferuntur videntur dﬁ;'dc;i.

very Lanpuape, fays St Auguffine, has its [dioms, whic
when tranflated inco another feem ablurd.” Lib. de v

me our a!moft ar thé
i Paza hrale, made
antimople; who liv'd
tuceeeding Emperors 2
ls, confifts only of th
onfliturions, by way o
e valuable, as the Au.
was in preat Reputa.
wilite Knowledge in the
Fuftinian's Order, id
Dt vereri Fure emucleando 3
©rd for Word, and not
exculable, for havin
Bt only to the Emperor's
after the belt manuer;
e Sence, Sothatwhen 7
courfe mult be had t}

haracter of being very

rafe, WI
Faithful and Exadt.

The Third Tranflation is that of Haleander, printed firft
at Novimberg in the Year 531, and fince re-printed at feve-
ral Places. '

The Fourth and laft, which is verv much valu'd, is that
made after Seringer's Greek Copy, primed at Baffe by Hme -

agius in the Year 1561.

he Firft, commonly called the Vulgar, is printed in

the Civil L4y Courfes, either with or withonr Gloffes g
the Auntiquity Yhereof, and unanimous Confent with which
all the Interprgrers of the Law have generally receivd ig
readers it vefy valoable: Befides, as all Nations ac-
Hz kmn-f,. N
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pres

-

~-peft ;according ro the Maxim, thar wih

han that which we have, ' _ -

" The unharpy Wars and Incurfions of the Gerbs into Iraly
and Greees, occafion'd the uwrer Lofs of Fuffinian's Law ; but
it awas recover'd at Malfi ; and Irmerius, by the Authority of
Lothavius the Second, in rthe Year r13e, reftord the Di-
gell, Code, and Larin Verfon of the Nevels : Upon which,
we are to obferve, that it was very defective, and man
Novels wanting, either becaufe they could nor be foumz
or were quite rut of Date; as beine calculated for partie
cular Places, and therefore no part of the Common or Ge-
neral Law. b’

This Firft Verfion, contain'd_ onl
bur Holvander and Seringer madew
dred and Sixty five, out of the G
Cujaciug added the Three laft,

= fent Number of One Hundred §

Monk, in his Preface, Coll, G

Fuftinian made One Hundred

mufl have been Two loft, F

Iy One Hundred and Twenry

are Four of the Emperor Fufl
This Volume was called Aurh 1

laft Confiiruticns, therein, are of greater Authority than the

trary one ro the orher, the laft Repealsy
*Tis believid that abour the Year 1140, fome Inrerpre-
ter chang'd the Order they were firlt plac’d in, and di.
vided them into Nine Cellatiens ; which Word fignifies a
' Hean or Jomble of feveral thines together : But what Rea-
fon he had for rmakjmg this Divifion does not appear, fince
there are Conftizurions upon ver, different Marers, thac have
no Relation one to the other, in the fame Collarion ; and
which are in no other Order, than as he that divided them
pleas’d. It were to be wilk'd he had obferv'd the order
of Time, by which we mighr have eafily diftipguith'd thofe
thar made others Void ; bur he has thought ff to pur them
into Nine Colarions, i

e Every



* Larien i divided ic val Tirles: and
- Nuomber of the Titles of 2 Collation, do ot continue inf the
following Collazion ; fo that the laft Tiele of the Firlk, isthe
Sixth Collarion § and the Second Cellarion begins with the
Firft Title, and is noc the Seventh, Bur all thele Tirles are
diftingnifh'd by the Number of Novels; for loftance, The
FirRk Tirle of the Second Celatiom, is the Seventh Nevel.
Mok part of thele Novels, couniilt of a Preface, (everal
Chapters, and an Epilogue.
dgning or Preface, the Emperor explains the
ar induc’di him o make thar Com-
oblerv'd in moft of our

thons upon the Mat.
re divided into many

ror enjoins a ftrict O-
ng to its Form and Te-
ings alfo conclude their

irutions and Laws, they
great wie, bus ablolucely
pleat Knowledpe of the
iftle Dedicatory to the Senate
sront of his Tranflation, a-
and Commendation of this
rfore all tie Richesof Kings and

Towards the German, called Irwerius, who
had ftudy'd ac Conflantincple, r?-:‘ul;lilu‘-.ﬁ the fnlt !'ranﬂ'lui-
ons of the Novels ; in the clole perulal whereof, finding
fome Decifions, which might relate to leveral Laws in the
Code ; which he compos'd Summaries or Extrafls of leveral
of rhofe Nevels, and inferted them in' fuch Places of the
Cede, as thole Extrads had any Relarion to,

Thefe, this Author plac'd at the End of fuch Laws asthey *

wholly or in part Reveal'd, or 1o which they made any Ade
dition, or gave anv Explanation : Thele Summaries were
called The ticks, Ey which Name they go at this Day.
And ro hindePtheie Exerafis of the Novels bc:qg conﬁ:mm'e;l
with the Lawgof the Code, they are printed in 2 diferent

Hs Chae

£
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Law 3 for by thmr mm.

ments and Abolitimenss of )

- the Novels. '

From what has been (aid, ttfo!lm. there is a wide Dif-
ference benween the Amlmne&_ and Aurhenricks: The firft
being avplicable only to the Collections of Fuftinien's Novels,
the latter, to the Extrafls of thofe fame Novels: So that
when any Difficulty arifes abour thefe Authenricks, it will
be neceffary to go back to the Fountain- head from whence
thev [Pring, in order @ remove ir.

The particular Account I have given ‘of the Four Paris |
which compos'd the Roman Lew, in the Stare it now is; and
the Care I have raken to fer down the exa® Time when
each of them was publith'd, (ufficiently . that the
were not put out till afeer the other Three ections: And
therefore we onght nor ro be furpriz'd 'there is nommon
of theni in the Preface rothe Infiiturey I’J‘Ildl
to pive an Account, o;hm m < f"“hl
Romen Law cor afited : But could fay
Work, He .m! nor then fo .z?fth as rojected

Sone of theie Novels are not oblery'd m h
thofe Provinces where the Written "Jﬂ"’h < foht.,
becaule the, ve ate 1o parricular Mavers, which being qui
our of ule, ‘or to which we are urer 'iu-:iugén,
fore intirely ufelefs ; others, becaule they ate nor a £eu '

¥ to the Ru'es of Fqum and are thought t be didtated

Tribmisn, as well as feveral Laws which bear Fuftinian s
Name ; inferred in the Cede thro' a Spitit of Avarice, which
the Anncn ¢ lay to his Charge.

1 have net here piven the Analyfis of this Work, as of

¢ other Pu’ts nf the Law, becaule it is impoffible o make

Methodical Succeflion of the Titles which compole it :
Relides, thar the fame Nevel contains leveral Mawers which

; o Coherence, there is no manner of Order gblerv'd
in the Colledtion. And Gorbofredns was ablic®! o make an
Abri gment thereaf, in order to put the Subje Marers of
which it treats, into the (ame Order with the Cede ; which
Abridgment is 1o be fcen at the Head of his Puisipn of the
Wu. : il

.
.

The



fiinian, kept its ground
i Years afier his Deay
n, than being wanilate

into Greek in Fuflinian's
Death, oue Theophilm (not
made a Greek Paraplvafe
s allo, written original-
Latin, as is obleev'd in

r, with (o much Paims and
es, and was no longer ful.

Fufiinien’s Fame, mat udy for a Precence ro deftroy
it ; ar firft they gave our, thar Fuftinien's Books were nut
alone fufficient, 1o anfwer all Dithculues thar daily arole§
and that the Methnd oblerv'd in compiling them wanted
Exactnefs : After that, they made feveral New Ordinances,
comrary to the Romen Law, and inroduc'd particulac Ce
floms, with a View of abolifhing it totally. PR

Thefe New Ordinances and Cufiems, furnifh'd the Emperos
Bajilim with a Handle to make a new Body of Law, which
he fer abour rowards the Year of Grace 6%, bur did not
live to fniflhic. 7es, Sirmam'd the Fhilefepber, brosght it
to Perfection, and divided it into Sixty ks, which he
publiti’d in §86, under the ;I{’rde of Bezianxe ; in Honous,

4 as

Afier Fufiinian’s Death, thee

‘ frors, and their Jealoube of -

e



‘A in alt. O

s think, of his Father, who was the et Projedor ;
but others believe, they were {0 called, becaufe they come

tain an Imperial Law, taken partly from the larger Emperors

of Conflantinople ; the Word ermnie, fignifying Ryl or Im.

ial.  [See rhe Firft and Seventieth of Leo’s Novels, and
Cujacius's Sixrh Book of bis Obfervar. Chayp. 9.]

Conflantinui Porplyrogeneta, Leo's Son, corrected, angment.
ed, and pur the Bafilicks into berrer Order : Abour the Year
920 he publifi'd them; and then they began to be in full
Authority among the Greeks ; the Truth whereof is fo un.
deniab ¢, that Ciygaciws fays in the Seventeenth Book of hig
Obfervations, Chap. 31. The Conftitutions of the Emperer Leo
were of mo force, bur a they agreed with the Bafilicks.

From that time, the Bafilicks alone, with fome Epiremies
and Abridgment;s of the Law, and a few ituriens of the
Emlﬁerou who fuccéeded Bafilivr, made up the whole Law
of the Eaff; and conunu'd {o till the Reign of Conftantine
XN the laft Emperor of the Greeks, in whofe Time, G-
Pantineple was taken by Mabomee, Emperor of the Turks, in
the Year 1353 ; which put an End both o the Eaftern Em-
pire and its Laws,

Bur Fuftinian's Law was quite laid afide, long before,
wpon the lntroduction of the Bafilick and Epiromies before-
mention'd ; and (o defirous were the Emperors of Copftan-
tinople, to give a Currency to their awn Gonftiruziens, and
encourage the Vulgar Tongue of the Councrey, in whichi

_the Bafilicks were written, that Ju/timian’s Books were ur-
. zerly neglected, and fcarce any Copies of them to be found
in the E«ft, for a Jong time before Confiamtineple was taken
b’,lhe Turks.
" Yer, fome impute the Lofs of Fuftinien’s Books, to the
Buming of Cemftantineple, under the Emper:r Zems, when
abéve Six Thoufand Volumes were deftroy’d.
+ “There are Two Things be remark’d of the Bafilicks ; The
Firft, that they were partly compos'd of Reman Laws, tran.
- {fared-into Greek, the ufe whereof had been prefers’d in
the Ea®? : The Second, thar after the king of Gonfrantino-
ple by the Twks, they lay hid a long time.
" Herverus firft' publifh'd Seven Books of them, then Cuj
ciw Three more, and "tis faid he had them’all ; laftly,
M. Tabror put oot a Greek and Lerin Edition of Seven Vo,
3 ,,-,lfm“ in Blis, which is held to be compleaz "encugh. m
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ﬂuoﬁh‘oeb"‘u’ o » % » ‘(. "
" As 10 the "Novels fet fornh by Les the Fhilefopher,
are Ooe Hundred and Thirteen of tham, which are o
{ound tranflated into Lerin atthe End of the Bed. of the
Law,and we make ufe of them in Cafrs omined by Fufeinian,
Befides, the Bafilicks and Novels of Leo the Fhilofspher, the
Grecians had many Abiidgmenes of their Laws, which were
wore in Credit than the Befi icks : The Fueft is the Mannal
of Befilius ; the Second, Michael Araliatws's Abridgmens,
e bri.lg‘-!'-, it came put.in 100, 'l.‘a
goen-, publith™ abour che
’:'.ra-m; t.f the tf'll"f“
ui 1rso,  The Fiith, is
apprear’d in 1370,

L
ol

XXV.

elt, after Juftinian's

by Fuftinian, was at firft

he Weltern Empire ;5 for, *

ces, RoMman E n fwallow'd up by different
“Nations, to the moft of whi the Roman Laws were un-
known ; yer, in fome Places, thry were alovted by the
G.abs, Burgundians, and Eranks ; who having divided France
among them, ¢untinu’d the uie of the Roman Law, with a
Misturg of Laws of theim own making, (uitable to their
Manners and Genius ; which Mixture remain'd afw tha.
Eftablifhment "of that Kingdom. 3
Algrick the Sgcond, King of the Gurks, perceiving the
Gauls unwilling o jubinit to the Gozhick Law:, order'd &
Colletion of the Roman Lews to be made for their ufe,

which he publifi'd Tn gog. uader the Tide of the Theodefiam
c*- . ool : M

ia, and luine other Provine =
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¢ the Remen Law ; and that they were 10 make
‘#-itk:uaﬂ(}nfe‘sbtﬂ i 'Eyrhcl’mﬂ“h”‘??

* The Body of Law compos'd by Fuflinian, was in 2 man-
wholly unknown to the greateft Part of the Weftern
Empire, till the Time of Lotharius 1. who found the Pan.
defls at Malfi, about the Year 113e.
* ‘But fince that, it has been receiv'd with preat Applaufe
by all Eurepe, quored at the Bar, and taughe publickly in
the Schools ; which ought not to beywonder'd ar, being fo
agreeable to Right Realon and Equity, that ‘s look'd upen
as the Rule of all good Lews, and Founra'o of the true
Principles of thar Science : Therefore, feveral Nationsare
wholly govern’d by it, and others have recourfe to ir, when
their own Laws or Cuflems fail. But all the Nations of
agree, in adminting no Law o be raughe in
their Univerfiries ; and in {everal of them, the Degrees of
Doflor or Licentiate in the Law, are indifpenfable Qualjif-
. «cations to intitle Men t0 be Advecates 8 Judges ; as being
“the only Road to all Preferment in'the Profeffion of the
Robe ; which fhews the Valde &l Nations fer upon
;hé‘ ody of Law, as foon as ever it game to their Know-
edge. E
This was the Fate of the Reman Law, aftee the Dy is
. on of the Empire : It feems as if Providence had bee
gictlarly carefu), in the Downfal of fo vaft and

ing an Empire, 1o preferve this perfect Model of jufticeand

uman Prudence, for the g of Mankind. Herein one

cannot fofficiendy admire the Goodnefs of God, who in

fubverting the Throne of Emperors, fill furported theEm.

of the Laws ; the very People who had fhaken off the

Yoke, yielding 1o Zre govern'd by their Laws ; and

ev lk:;lc whom the Reman Arths had never reach'd, ac-
ping the Power and Authority thereof.

Natural Equity, therefore, being the Foundation of this
Law, inclin'd People to receive and have recourle to iy
fot thro' & Neceffity of obeying, but Reafon, which engag'd
them voluntarily to follow it: Now quidem ratiome Imperii,

rerima. In effect, this wrizeen Reafen, drawn
¢ Lew of Natie and Nazions, ought not'to be regard-
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But tho” Fuft unknown in the W
Empire, till the Time of Lathariuy the Secund, i+ moft un-
quefionably have been known before in other Places; of
which here are fome vnconreftable Proofs,
In the Capirulars of Crarlewagne, we find the very Terms
of Fuflivian's Seventh Neos!, De vebus Beelefie aliewendn wel
mest. Charles the Bald, in his Anfwer to Pope ddvien the
Second's Lewer, makes ufe af the very Expreflions in Ja/ic
wian’s Hondred and Thirteenth Nevel. To conclode, Jues
of du his Decree, quotes the Pandeils, and pives the
in the very Words of the Fifth Pa.
Sulqedt in the Inflirutes, (
- L
.
|

VI
Law in France.

eman Law is admined in
thew how it was firft re-

thole Peaple who were go.,
futter’d them ftill to comtinue
erv'd of the Kings of Frence,
ious of having the Title of
Glorisus Prote as of defeiving it: Theree 4
fore, when the Genls w ntirely reduc’d 1o their Obedi- :
ence, they jermined fuch as were govern'd before by the
Reman Law:, to make ufe of them fill, -
Nay, it is held, that every one who commenc'd a_ ﬁir.
wascblig'd by the Ordimawces of our firft Kings, 10 declare™
at the Beginning of the Procels, by what Law he defign’d
to purfvoe i. And it is alfo pretended, that cerain Forms
were prefcrib'd by order of thofe Kings, to govern all AGE
ons either according to the Salick or the Roman Lew 3 and
that Fudge: lparned in both, were appointed to determine -
Dit.
<

P54
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o ““u-
ipures, by the Role of that Law 0 Wwhich the cogend
tifs were fnﬁe&‘ : 'ﬁ ;
~ The Laws, which at firft were known only in a
I'ew Places in this Kingdom, in rime (pread themfelves aver
other Provinces, which, rill then, were wholl y govern dby
their own particular Laws and Cuffoms, by reafon of the
few French Laws, and their infufficiency to decideall Cafes
thar arofe : And as the Roman Law at ali times had that
¢t Authority which it deferves, and was even fallnwd
many of the Nations the French had conquer'd, it was
eafily communicared to the reft, fo rhar it was univerfally
receiv'd in this Kingdom, but the ufe of it, in the {everal
Provinces, has varied very much.

The Kingdom of France is divided ino Provinces, fome
of which are called the Country of the #iten Law, and
thers that of the Cuftomary Law.

Nnog of ;1:; sf«: ::ftn Ln,ﬁ r&re fuch as b?eét:g in the
eighbourhood of Italy, were Wd ¢ Remans,
sndﬁ ft by the French, and had no_other Law buc the
at the Time they were {ubdu'd.
The Neighbourhood of Iraly, notonly gave them ﬂle -
veniency of &ud)mg. hut alfo an Inclination of
themfelves ro them. We reckon lnz‘ﬁlb uNmnb!t
Provinces Guyenne, Provence, Day ina
Word, all thofe which are Depend: umm
of Tbalouﬁ. Bordeaux, Gremable, li:,
. Provinces which dcpeml upon ‘the ?ar!&
wig. the Lymnon, Forreft, the deu:. and a Q‘lﬂ' i
Auvergne,
As the People of thefe me were unwmmg to fub-
mit 1o other Laws, than thofe to which they had been ac-
cuftomed ; they obrain'd, thro’ fpecial Favour of our Kings,
the Luheny of following the Reman Law, in Marrers not
d in'd by the Ordinances ; and tho' many Cufloms that
different from the I{muu Law have he:nr inrroduc’d
among them, they are not very Oppofite, nor o very great
E;wnE Mde:.y thefe O«ﬂms are only obferv'd in fbofe
Places where they were introduc’d, and none of thefe
Provinces have any other Common Lew buc the Reman.

' B



" it muft be concluded, thar the Rm;.ln daes not derive
its Authority in thefe Fruvinen the Auvthors thereof 3
but from the Graor of ovr Princes, who have thoughe fic

to indulge their Subjectsche Ue of it. [t is the fame with

Cufroms, which have not the Force of Law in the other Pro-

vinces, but by vinve of the Royal Authoriry, from wheace

they receive their Vire. "%
In the Provinces of the HWritten Law, Cwnirafs, Wills,
@ allind of Affairs, are intrely regulated according

G il ‘sdome of them have been
p of Bardeaux, and brought

Parm, they have (Il had

ntes relating to them, al-

are dec:ded according to

- Provinces where the
*e being govern'd by ﬂ:lf;

in procels of Time, were
© Authority of our Kings
ule their Cufloms are their
is confider’d by them, on-
: having been brought*into
- rg time, was
ere obiig'd w fullow, but
- W hich they had recourfe, when
their own CUJoM, ettt % al Ordinances were fi ent.
The Reman Law, notwithftanding, is of very preat ufe in
the Cuflomary Prorinces; and the Srudy of it there, no lefs
requifite for a Fudge or Advocare, than in the Countr
the Written Law : For in Cafes omitued by their Cuflom? or
Ordinances, they are oblig'd to confult and take their Mea-
fures from the Roman Law, in order to make their Decer-
mipations Juft and Equirable: So that 'tis a Miftake to
imagine, when the Ordinances and Cuftoms have made mo
Provifion, the Judge may give whar Sentence he pleafes

and befides, it is contrary to the Nature of Fadgments, which
are to be govern'd by Certain and Uniform lfulu; Mr..:

not adopted .I:I'

—



| - h an Arblulry y of
m:o our cert
Fu uatm: And indeed
. y have recourfe, than the m:.n which is thé
Law of all_wellgover'd Narions ; and the Light
' M informs our Underltanding ; without which, our parus
ral Faculties in moft fores of uﬁnefs, would be nothing but
Darkvels and Confufion : Therefore, a Judge ﬂmﬁi bé
well ftock’d with Right Reafon, | mean, the Reman Law;
which is the true Source thereof.

The Judicious Oquile, one of the moft Learned Forers
préters of our Cuffomary Law, fays in his Preface 1o the
Cuftoms of Nivernos, “ That the Reman Law oqglu-ﬂgﬁ
“ beregarded as Reafon ; He adds, t the RM
“ Loth in' Arms, and mlﬁ'l  Law;, vern
“ ing their People intime of ngl “And thereft
“ opglt ro make ufe of them, mdpfahl(ﬂoh ‘

l& floms.”  Which is allo the'Opi
o'otl.r moft cclehrated Lawyers 3 who §
“ Cufiom has derermin'd nothing, ‘.'Md }n ol
% Romanum confugimus,

Loyfeau, a ver, famous Author, i
Fortetures of Copy-hold Flhta,
is the Common Law of France ; m
higtime, That Cales omiwed by M Cuftoms,

ecided by the Reman Law. So that before ﬂw‘

be extended to others, we songhe firft o 3
the Queftion be not decided by the H'

M: le Pretre (ays, * Thar as the Emperor Jnrnl’n. fltﬂj
“ ghe Banh was povern'd by his Laws, and the Sea by
““thole of the Rhodians, as far as they were not repugnant
* 1w his; fo the Reman Law governs in France, when the
* Cuftoms and Ordinances are not contrary thereto.

Cbarmda. in his- Anf/wers, the famous Argemtre, and M.
Ricard, all {ay, * We do not confider the mq Law a
o an lbfolute Law, which of Neceifity u:-{ are to
* but we admit the Reafon therein contain'd 3 &ﬁ
“ caunfe of its great Equity, make ufe of it in d
“ our Cuflems and Ordinamces, to govern ont

* ons as far as our Ufage will allow. ’*}’f;;

- e,



mry Cafe that can poflibly arife ; whereas, the Regulavions

of the Ordinances a0d Cuftoms, are confin'd to (o narrow a

Compals, that they are fcarce fufficient to determine /

Fourth of the Cafes tha arife : So that the Decifion of

rcl. which are without Comparifon far the greateft
fohml upon the Cieil Law ; lw ~which

_ d o qualifie themielves
' dmeo! would be of no nl#

¢ are conrented to Iq dan
(overnment of their Kis

o , by preferibing certain
B tha the yrn:e&

the manner of ca:q'
M thereof.
i gmited, w pamicular Mll!cﬂ._
3 ‘ no cogmzancc ; as F'uf

e, i 8 ' y of between marrie
_ , Noble and City Ward, aul

On the other Hand :he &ma;}l.a durc&;i“ﬁ:;lm
relating to Conrradds, T nmﬁ: s, Reftirution to the Sc&,
Obligerior:, Attions, "and a vift Number of other mxy
which are eicher notar all mention'd, or very lighedly

. in the Ordinances and Cuftoms.
%I!mhdﬁl}d, but that in the Marery

treated of both in the one and the other, there are many
Articles borrow'd, or in lmitation of the Romen Law:

From whence it follows, that neither the Cuffoms nor ordi-
a ‘be righdy underftood, without the Help of the

mn




with Roman Laws, own O
ions 3 and it was noe poifible Forﬁmw do otherwile,
becaule both Ordinances and Cuftoms, are for fie moft pare
taken from thole Laws.
_ Itis allo certain, the Reman Law is the Model by which
the beft Ordinancer of our Kings have been made ; and to
ﬁ;id\. confequently, recourfe muft be had for their Expla-
narion. And, as they always employ’d the abelt Men in
fthat Law, to draw up their Ordinances, *tis no wonder they
have fuch a Refemblance of that which their Authors were
fo full of.

It muft allo be agreed, that our Cuffems have been partdy
taken from the Principles of the Reman Lew ; for in the
Method they are at prefent, one eafily obferve, they
are nothing elfe bura Mixtore of differenr Laws, which
our Kings of the Firft Race fuffer'd their Subjects to ule, as
they faw beft. Now amongit thefe, the Rwman Law was
follow'd in many Particulars, and all the reft had a greac
deal borrow’d from it ; from whence it is called, the Mo.'
ther of the Laws : And our Interpréters have always made
ufe of it in their Cemmenraries nran Qur Cafforns, as the on-_
Iy Means ro difcover their true Sence 3 whether it be upon
Iccoum of the Footfteps of the Roman Law, which are ro
be abferv'd in moft of them, or Bxa@nefs of the Principles
whjch is peculiar o it - -

. Tt muft shen be agreed, that our Cyfems have been raken
artly from it and that ir is always made ufe of ro inver-
v them ¢ Wherefore, thole who are moft skill'd in'the
mb Law, confels, that the greateft Part of our Cuffoms,

- are worhine elle bot Confirmations, Extenfions, Devogasions, |
" and R idicns of the Koman Law ; t underftand which, a
rfedt Knowledpe thereof is ablolutely necefiary, in pes
gard opr Cuftoms touch but very lightly upon Mauers detee.

min'd by the Koman Lew.

For Infance, the Caftom of Paris fays, in Areicle 183.
That Compen/ation takes place in & clear and liguid Debe, of
another equally clear and liguid 3 which agrees with the Re-
man Law : But it does nor trear of the Queflions thar may
arite upon that Subjed®. AH the Sixth Tile of thar very
Cuft-m treats of Preforipriens ; but there are a vaft Numbeé .

Queftions whereot it makes no mension, MM1



what is Becided in: By that n
to us, that we are o look for the Da
Roman Law. e
The fame Oblervation holds in the O
Wwhen they fpeak of Marers decided by the R
tis only Ew paffant : For Example, the Ordinem
the Twelfth, of the Month of Fuly, 1§10. mentio I
f Refricution introduc’d by the Croll Law ; buibgives

ook for there ¢
Firlt Srate, are ”“:" ,L

%, uniels the Damage ftlz ’
were granted, appearswes
ge ? y the very fam@
the Reman Laws. ]
s Dilpure berween M¢, P
e Theu, concerningtheRy.
the Cuftomary Countries of*

J . s were filent ; and that the |

gefe of a Lecal Cufrom, OURhr not to be otherwife fups  *
ply'd. Oa the contrary, the other was of Opinion, thar the ‘
Roman Law ought to have no other Force than as Writeed
Reafon, which might be follow'd, or not, as wds convenient 3 ’
and that for want of a Decifion of any Cale, recout{¢ was

. 20 be had, rather to the Neighbouting Cu/tem; than to the |

But w0 rﬁ“ impartially, this was a QueRion rathér 4

boor the Name than thé Thing it felf ; fince Reafon is the
Soul of the Lew, and the Rule of all Dererminarions ; §

- that altho’ the Roman Law were ot 1o be regarded In the

Cufromary Couarries, u;x.wa:whlchmuucabﬂul’

&



o
ty, and

Rion, failure of the Coftem of 3
[ have recourfe o Neighbouring Cuffoms,
4 I think there is a Medium o be ob-
1 ‘ﬂ.mcrs thar are merely Cuffomary, the
boms or that of Pars may be confulred
J dire@®ly deriv'd from the Reman Law,
aee dan 1e no ulty in the Cufremnary Couniries to have
cougle 1otht Civil Law ; not as the Commen Lew, fince it
D! 'g %n thofe Parts of Framee, but as #hureen Reafm,

J a8 theOpinions of the muft Learned and Wifeft Men

[i9'd’; 0 whole Judgments that Deference is d
[hut, as the Reman Lew treats of abundance of Mawers,
sne at all or' but very lightdy mention'd in our Cufrem:,
. y well fay, thar in fuch Maners the Remaen Law is
y %tl Law of the Cuftonary pars of France ; but im.
ly, becanie the Judges are not oblig'd abfplucely 10
ollot 5t ; and If they do, 'tis thro' ﬁaﬁm and not Ne-
offity: Which has made Bredeas (ay, in his Preface to the
yfeems of Paris, ** That the Cufrom of Pagw is not eafily ex-
“ended to orhers, in Marters thar have their Original
“ 2nd Foundation in the Fremch Lky, or partake of the
¢ gommon or Univerfel Lew : Such as the FMI'?} in ma-
k].; of 7l the Lrﬁirl'mt. and ethers of the {ame Na-
«® gore, not thoroughly difcufs'd by our Cufrems ; in which
= . Cafe, this Author {ays, recourfe muft be had to che Ry-

S8 man Law. 2

!'\," We may alfo fav, that our Cujrems, our of their own Di-
! i, are not properly the Commen Law of the Cufromary
wits of France, in Cufremary Marers ; elpecially in ‘the
deighbouring Provinces: Ner are the Judges abfolutely
gd o make it the Rule of their Determinations, in Cafes
¢ are omived by the Cufroms of the Place, for any other
"Reafon, th o that the Preximaty of Places, and near Sciruse
and Clmmess, natarally produce a Similirude of Incliveti-

<5

"nd Mannersa e
_A:' ' e . i L h
Lo
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" of Paris,

: Couneries § h
ife, wherefore Ihﬂ::a
frer havipg explain
Bl /i Pnﬂslq:h;

of Bles.

1§ 1« g vl
ICk |y iy
Confiderable T
hew they are mil
frCile of the Study of the
pcinu'd in this Chief Univerfity
W‘hrtbeﬂmadiwﬁm ot eve
dennange of Bleis : This was a Point that
lenge a Place in this Work ; wherein | prop8
ferx every thing that any ways regarded :he!-h&o “the
h— Law, and fully fatisfie thie Curioficy of the R#rm

thae particular.
. No fooner were the Pandedls difcover’d
ulmu-’d alt ; and from thar i

ndmmnmmnw
¥2
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Dnivericy:
So that norwithitanding there can be no A& produc'd be-
fore the Year 1199, from whence the lneorpon&uh of
Diflors in10 a Community in this City may be prov'd ; it can-
not be doubted, but thefe Sciences were Jong before calei-
vated, a en from the Time ofl.ai: me. who be;u
his Reigm 16 1108, -
fFrd, Chaplain o Philip the Auguf :_' rks, th
his Time, the Number of ed_ nw
ever it had been, either in Rome, Athes
Egape, wh‘ch were the moft famous
as he menrions the Civil Lew, we m
thar, but thc Canom Lmv, was*jv'

 Ciwil Law had more Studeus
$ only the Laity, buta
Beclemitict and” Religlons Perios,
icks and Relipie
% and the Canon .l.a. 10 folldw
e i Aflies o hei vefoecive 51 "‘m
'manage the rs of their ve 1
the begter o belp and ulrumiﬁcr to the Sick ; bus 4
‘were oftén reproach’d with lnfincerity, and wold that it
a Werldly View or Selflnteret, or a vain Affe@ation
eputation, that made them (o diligent in the Study
ne Sciences.
put a Stop to this Irregularicy, whnalchduiy umud,

ci nf'l'dln.!m#u r'di in the
| it M‘ - ne i d ’
U *%N,ﬁ ¢%SW
._hww- ich Decifion’ Eighth

. o



md
being, as the fame
ﬁmu‘l'their Wn?: hu:

and
mealy

eral Cov

iry, with a
ITRLE
h t?hmi h :
st“drw 00 e mh “ , the
Epiftle, which is the Famous Chapler
38. Extra de Privilegin, hthiu the Smdadf h _
i the City of Para, audad]lcem Places. 9
If this Epiftle had been prefervd in irmarural W g
the Decrerals of Gregory IX. the Author's Intentify
1a® Article, had been eafi'y underftood,
thereof tmh the E::idm Parts ; which is cal

Iy 10 regulate the of Churchmen. =+
Bur the Compiler, having divided this Conffis
. feveral Articles, according 1o the _*
in his fu dgmepr, they re it has happen¥
Pare, which in realiry B:dtfuﬁicd P






Befides, 15 ivlikely the Pope wm:kf
lbthwy. for Dilobedience in a Maver thar

a Spiritual or Criminal Nature ; efpecially fince m
nen

v d for noft heinous Crimes ?
;?“ e g ‘:,,‘_" i ._._-;

hibitien' jn
lccm




bk

ftr and ks; and were themfelves under
)k gﬁou obferving the Prohibition, as gell as ma-

thers do it; for the Word Prelare here, fignifies not
Bifbops, but vegular Abbats, Deans, Provefis, and all
who had Spiritual Jurifditiion.
is ir Jels manifeft, from the Body of this Epiftle, that
h{s Decree relates only 1o Religiows P and Priefls, if it
e laid alroperher, and the lawrer compar’d with the former
Parts; which is a Rule the Lawyers prefcribe for interpre-
tfig all Lews : In fhort, 1o underftand the true Meaning of
it, 4 muft not be raken by Scraps and Pieces, but confider)
intire, and in the Lireral Coherence one Part has wi
she other ;z which means, it will foon be difcover'd, thac
'h Decree vefares only o Ecclefiaftical Perfons, and that the
latter Pare ‘cannor be exrended to the, Lairy.

The Morive alfo of the other Conflitution, is another Ar
- mﬂu%m that the Defign of it was to regulate the

cafo

of the Ecolefiafticks ; the Pope alledging no other
R H.l'lbfor his making ir, than to én.P:llungc the Study of
‘.

, methinks, it cannor be'‘pretended that his Intention
was 10 make che Seriprures the only Objedt of the Study of
the Laicy of Paris.

'Tis objected, that the Terms of tliis Conflicurion ave Ges
neral, and enjoin Ne qui/guem, That no Perlon whadoever
\prefume to Teach or h Crvil Lew read at Parir.
i it is anfwer'd, that ¥ mgmk Junt pro fub
mareria: Thus the ‘I‘-ﬁ s Quifquam,
% tho' they feem General, mheﬁm i
ﬁ‘ fons and Places, are “ w be upderftood

. gone ally, and with fuch Reftrilions as Reafon and

g Circumftances require : This is 2 Rule which the Laws

" themfelves ‘mczll‘;:t T}:{'mﬂﬁ‘& thele Conditions, the moft

pecefiary, is, thofe who are comprehemied in
‘or ©rdinance, thould be ﬁlﬁlﬂ: 10 the Tdi&in:‘z'
hjm that makes it ; and in that Point which the Confliturion
goes upon : For no is oblig'd 10 obey another, who
ﬂhuduthm;m lthm ifiviit, ocgi-hiéd:
‘no competent Powet. From wi i ows,
mmhp«faid Ne quifguam prefumar, i-gs Intention by

i wl qurgl'l‘emi,wmlymbmddrﬁod?&ial

erfons
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M::Iar -
l.c:nsun&feenfthunnawm wer oblery'd in re.
fpec of the Laicy, and whether the Pmbbmpn it contains
of teaching the Civs/ Law publickly at Peris, was put in
Execution ; for every one knows thar the Pope’s Decrees
have not the Force of Lewsam us, till they are autho-
riz'd by Ufage, baving firlt beenduly accepted and regifter'd,
Rigerd, who was a Coremporar! Awhor, and outlivd
Phil’ the drﬂﬂ proves, that in his Tilnc the Civil Law
'd by ahel(m; to be taught at Pors, as
wtn as uhu cien ith extraordinary Privile
We find o Doflors and Scholars of the
d fome Difgut given them
eir Privile eges, in the B-pin-
i, difpers’d themfelves iato
d the neighbouring Coun
who thonr i MCPEI
contriv’
ateft part of th o e
; and amongﬂ the uﬂ.
Videndus Navigive Bern.
worium 1X. in E}ll_. ad
& 1311,
an Qath of Fidelity ta-
t. Lewiy, as Re :
arly, by the Deflors
m read the Decrerals
T 1241, andconquum-
S aner the Publication of Pope Gregany's

The Sre - f“i’m Law at P alf
arurey ) at Paris, prove alfo,
?\Md’ all h
?‘ oy M}l- I:?ey ;n:err;p;dt.cm the.

Year 1296, w was d:emercn:h of Pbilip the Hand[ome,
MM“& ‘reforming that Umrer’{l;‘;. a longrime

It appears by thefe new Stetutes, there were at that t
Wsmz Civil as well_as the Camon Law, and

* preferibe the fame Rules for both.
The ancien» of the Desnaries of the {ame Faculry



e Gure . pf:heunm
: ‘mm thac receivid from the
~ Faculty the M&W allow'd them for faying Mafs in
*;ﬁm“im@m‘ 5 w@ffifie; it finee the Decretal S provle
. our e,that fince the Decretal Super.
5 ‘have been continually Publigk Ledures of Givil a
© Camew Law in our Facwlty; and the Names of (vch a3
nuderwenc thofe Laborious Funétions being regifter'd, we
may eafily oblerve, the gtmdt part of them have been Per-
fom remarkable for their Birch, Perfonal Meris, as well ax
t Offices o which they were advancd.  The grear
umber of themwill not allow me v give an Accounr of
il 3 but fome 1 fhall take norice of.
In ouf fieft Regifter, amongft others, we find the ‘Nm
of Miles de Trliers, who was’ Cm-ﬁlr o the Parliament,
Y “M- ad ar lengih, in 1459, made Bmﬂ;nrm,
y Caunfellor ro the Parfiament, and Arch-
, in the Church of Parisg oan'anﬁu
the Parliament of Pars.
d Regifter, amongf® otliers, we have the
Wooife de Camlbray, ‘of Re 2
ay, Firlt Prefident, who was empl
‘ em? in tever;} Embaflies ; o;‘:‘dﬁi
or of Amiens ; of Fames -piu.. Pfais,
Reberr Luller, all Fmt.m{:lmm the Pan
and of 3!-&.-_ o inthe Year rgSo,

nd Df Nhebla d Ongwy, Canool Trqm 'ind Prlﬁifat of the
Imr;m rd Regifter, ; ".:ﬂ'
n the thi e amaon

Marrial G:{{:tr;:ul,"%b-urm of&ﬁlﬂ'&"('m of Pariy, and
Prefiden: e Parliamentin rsz r Parps, c-nj.lr;
afierwards Prefiden: of the Great &:mul ﬁ ledboindre,
Yer; Perer le Clerc, Embaffader of' Fr T. ac
of Trenz: Thele laft were Colle with ﬂd_l

Viadel, and
ﬁm:ﬁ liu% Men tn';le Profeffidn of the Law. .

M%
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* gifter ; a3

ey e i G T
e ?‘»'T‘ hﬂ%f"" "‘.‘I 1 -#ﬂ >

ar, Charles le Fowe, Ansbomy iz Civicr, and

H
-

iy gibers hy e kA L w7

‘We Jearn from the fame' Regifters, thar M. Mewy do

, Deprity to one of the Regens Doflors, read Ledtures

the Schools voon Fufinien’s nfirires, in the Year ryg1 ;

there pubyicklv, :l:f*"r}e MM' "ﬁld‘;
, upon itte De Adtionibus 3 having

difputed, in order 1o be made Depwy to M. Feer le Clere,

and that in the Year ryya, M. Chrealic, who was af
rerwards FiehPrefiden

great Number
rence, bureshe
obe, o which
nd‘hll'd the lame

rder or Lewrer, wh
Farig, Novemb. 2=

by the Re@®ar of the Un L
Direfted and Signify'dno. the R%enss and Depaties of
Univerfity ; in which rhe Names ¢f all the Licentiares, ¢l
ther inthe Can or Guil Liw are exprefsly fer down.
In:the third Regifter of'®he Faculsy, there are Two Or
ders of the Courr, one ditted the Firft of Fuly, 1442, the
other the Firlt of Seprember, v547. to forbid the Prioting of
any Books in Paris without Licence ; inwhich, the Right

_ of Licenfing and Approving Civil and Cenon Law-Books, is

w the Dean of the Facwlry of , ‘as that of Divie

pranred ;
pity and Plyfitk, was given to the P ors of thole Sgi-
ences 3



ewuﬂu,cuﬁ:.ﬁﬁnhtw of
as was to a true Judgment upon
Subje&, ha reafonably
qm’d?

All that has been before faid, makes it fully appear,
till the Publifhing the Ordinance of Blois, the Civil Law
ever taughe in the Faculty of Paris 3 and therefore, it
be needlefs to add any other Proofs : Jt may not be amifs,
however, w confult the Nore made by M. Charles Du Moulin, -
upon the Areicle 233, of the Ancient Cuftom of Orlesns;
Rebuffe, intraltatu Nominat. Quaft. 5o Num. 15. & feq. h-

ﬁ:ﬁl:::m hu'l'r&ttfeufm 3hooh m

As to what remains, it will be ne difficult Maner to
prove, norwithftanding the Ordimance of Blois, the Civil
Law has been continually read at Paris 3 wl'uch fhall be the
Subjet of the following Chaprer.

&I‘%riif

. |

Kt '1
CHAP ‘QXXVIIL g
st
The Sixty winth Article of the Ordonnance of
Blois explain :

HE Ordemnance of Bleis, p\lﬂiﬂ:ﬁl May, 1579, was
was drawn up by the Fournal of the States, two Years be-
fore : In the Minutes by which that Ordemnanee was form'd,
ém was no mention of prohibiting the Swdy of the Civil
‘.:- in the Faculty of Paris; yer, the Enemies of the Faculry,
had the Dexterity to ger the Sixty ninth Article inferr.
ed, which forbid: the Regens-Deflers of the Feculty of Law

at Paris, 1o read, or conter in the Civil Law.
Lez us briefly examine the ner and Reafons wpon
which that Prohibition was grounded, and then fee if the
Ordunmoﬂlmb;hm putin Execurion mt.ha: particular.

1
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wly; this itl"m re-

lated by feveral mlweu-ﬂahnly..- -

The Pretenc this was the Decreeal
of Hemerius beft en of, © which it was hinted, Obe-
dience oughe ¢ i

And 10 g icle the Colour of a Reafon of Srate,
it was laig Principle, that it was che King's

g of the w Laws, in his
it tacitly infer'dthe re's
France ; which is abfolute-
v Argument run thus,
m Emperors, there-

nowledgi nkh:

, which
: uaDopudnuef

P call'd upon, this Obje-
hov'd, by a very plain and
the allowing the Ciwil Law
& no more from the King's Sove-
n of reading it in any other Place

Bpearance is there, that the Soverei
be in the lealt dummfhd by doxy
er Sovereign Prince, or giving his Sub
wutlmakcmufeofthofemn :
DY 3 n Roman Lawis, have made
T J did the Laws of Rbedes, in
Affairs ; andmu be faid, that the Romen Em-
f:hmumlm Mland, becaufe they adopred fome

. The



“-,‘.

.&
)  Mumicipdl
“n their Uni-

never under
d blemifh their

his,* by fubrnlrtmg
the Jt'mm is filent!

?} epéndanis of , by ©
ﬁﬁ‘c? No ceraialy 5 é
they ety chEm, is I
‘bt of thetr Ruﬁnﬂﬂ |
< nf’ fuch Laws, as Nd
{ag‘:rthe fam® rime from |
¢ ‘Truth is, the Roman Law is now,
particular People, but a Gen
ﬁin\*thc Deftruction of the &

ad b 31 well-govery'd MatamS a< o
&:ﬁ of Narions, \:!?d! con 1y o
" ¢l ire the Reafons, why sﬁhﬂo Deft:

Bmpire, tbpr Laws, inftead of
ﬁndt fetves all over !w'ﬂ

owing them. m

xmc of Francé therefore, whu it i Mﬁhrcl wﬁi
K.mg,dnm and invefted with all lmp“m
do®s in no meafure fubmit ro the Empire,
3 Civil Law W be taught, and “his Suh,aaym makée
lirt There is only one Obfervation to be made on
¢ pattioatar, whidtis, thar in France the Nulliries of the
wa Law are not allow'd ; thatis, when the Remen Lowan-
nuls a Gontrall, by any Remcd\ or Benefit introduc’d by
the ‘Equicy ther s the Judges cannot pronounce Sentence
q*on that Nullity, unlefs the Parry has firft obrain'd Letsers




- ea
we lay, the w. are not admited i e, dtis
for the Reafon aforefaid, to be nupnderitood sonly of dﬁ
have their Foundation in the CiailiLaw. 50 " Jg
But it may be faid, the Covit ’hﬂ*m :
afl over Fremer ; ‘tis tme, yet this is no Reafon why @t
fhould not be taught there : Do thofe: Natians 'of Eavepe;
which follow it only when theie -%nm%. are defedti
(uffer any other Law to be ranghe ia cheir Uivertises ?
is it not a Rule among many of them, not-to- admic |
one 10 be a ﬁlgc or ddvecare, before he is 8 Deller or L
crmtiate in th i e it is, thavehic Law™
perfe@ Model of all good
inciples,
admined as Laews amonpft
hat Awthority ; and when
Liberries of the Gallican
Cuftoms ; yet, there is no
cin there ave not Poblick

&%

reading the Civil Law

Ordownance of Blow, is a»
f it never was obey'd § for
of the Faculty, ro coptinue
e, and other parts of thae
¢7 of the Faewley of Parw, o
ere before the Ordonnance

; made our, not orly My the
- the Seatutesr of the Faculry,
which were reform'd by Commi Jaries appointed by Hemry IV.
#in 1598, and ratify’'d in Paciiament the Year following.
Thele Sratutes begin with an Encemizm of the Feculty,
which is called, The Seminary of Perfons defign'd o fill the
moft eminent Employments both ‘in Church and Stare ; the
Words are thefe, FurisCanonici [chola adbac ufgque tempera fe.
. mingrium bewefliffimerum bominum, ad Ecdrﬁtﬂz're; pred &
20".&&':: munia, tam Ecclgfiaflica quem [ecularia promoven-
rum exflicit, *Bec. s




and a very good one, might be ad-
to all thele | which is, rfn the M!:;lfhl’ower of
teaching the Civil Law at Paris, has never been call'd in
3 from. whence it follows, that it ought never ro
» beeo depriv'd of thar Power : For whoever has the
f m&und.?f the Canon Law, will eafily judge of the
w underftanding it rightly, withour che Afi-
- ufﬁz“ﬁ‘dm. lng::cll, as:hgasre the m:fﬁ?
H.mt i iciary ence, tren h
to be united, 1o fee things in their true Light ; and

a Word, ought both to operate at the (ame Time.
In what manner {oever we confider the Prohibition in the
Ordommance of Blois, againft teaching the Civil Law in Paris,
‘tis plain, the Execution of it is Impracticable : Every one
knows, the Univerfity of Paris is the Firfk in the Kingdom §

our Princzs have !;1ouour'dhi; with the Tide ofktheir El-
Daughter, as having its, Birth i oyal Pa-
Jace : B.r!ﬁdcs., it claims a Place in'4 ﬂ fe’;t

168 10 General Councils, been frequéntl; .

s, and often by the Poper; and Foreign Nati
chang'd the Advice they have had from thent

@ fo that one may (ay, it is not confin'd to the Circle of Paris,

but according to its Momo, is, HIC ET 03]%‘08
TERRARUM : From whence it follows, thar itis fo far
from being inferior to other Univerfities, it oughe to have
fome Prerogatives, and ferve as a Pauern for their Imita-
tion,

This being laid down for a Cemainty, as it really is,
would it have been fit that this Univerfity Mlould be defe-
&ive, and want one of its moft Noble Parts, the Civi/ Law?
How could itmwimomN :ha;, hav‘; mairt}itxn'd either the Dig-
ity or even the Name of an Univerfity, which is nothing
elfe but a Collection of all the Sciences?

] In













H = TR
B ey e













s P
‘*h.:,\:‘a’t.' \_-':',‘-_ 3







b?fpﬁk‘::f itin




d w
_ﬁ_ £
?u_

| _ﬂe h.

| dw

. ,,:_h.a.}
_w.ﬂ..a,










- " daper, is to reciie it as it were ﬁ

il fe the Fudges and Advecates, are fuppos'd
i the Common Law.

ny longer pretend, thar the Stu.

16f% : So Bold a Paradox, o©
.fdme_ _Colollraof ied.f?;, :"ﬁ

aintain  thi
m :-f ‘

; ooe ks the

act af KWy S Beand o Soll s
poen, thar che beft and maft uleful Sci-

" Ignorance ? Nothing is more coms

2 oy e,




nl Be unia ; and fanfie e
in deﬁf:lﬁng i':hstthﬂ are ; . :
ru.-u. m crnngdnwn what oug

m& the Remen Leaw, the
m' ‘hum Nnmhr whoi
ble Ma:: it ;
tion 3 which is w able rer and 4
have cterrhdou ‘nor huve v dof a R
mlkmg it the princi théir
E: is &:lle w? likelihood, t M!ﬂ
wi;’o‘hhau not, mc :‘ﬁ‘?f b uMmﬁ
call their own, o much
Swdy that could bo ho m;ﬂ&n‘?” & s

-

"' Q—'l . ‘3-‘.

- ‘%’ p.. xm- . ""l
Of the -g‘ uk}umf Ilfa'w: of the m 4
e >
Eehiaks, this Hifory Rk would be in
imperf fhould h in
m"m;“i':'{ m&c‘&' s g ied & 4

derftanding thereaf ; wherefore, 1t
rgwcfomc Accouns of the, principal 5

l.. The Reader muft not expe@® here an

ofc\re Amhardnt .

Boginlien. ners, tHofe, Who  have
mo& ﬁgna.sz»d :ﬁeml':h es in that way, and Wi they will

find mention'd at every turn.






e . D —
of the Roman Law. 144

ﬁ'.ur of Chrift 1229, Aged 78. His Tomb is to be feen

in the Church of the Francifcan Friers, at Bologwa, with

this Infcription, Sepmlchrum Accw/fii Gloffareris Legum &8

Francifei o filii.

-
_BARTOLUS was ﬁn in 1300, ina Village of the Pro.
vince of Umbria in Iraly; He was Profelfor of Law at Pifa,
atthe Age of Twenty five ; after thag, he raughe it ar Pe.
reuge, tn 1350, He was a Man of a very bright Wit and
Penerration, and (o fudious, that nothing o u!;rdi\-tn him
from his Books. His furpading Merir, 11ace him reckon'd
the beft Intecorerer_of the Laws, next to Accufiw.  He was
of the Council 1 jiile Emperoc Cleles IV, who permined
Piffn tu besr thes o of Belemie ; but having no Chil-
dren, thar Moo see wich b, He wao {otevere and
firict 3 Folluwee g fhe er ool the Law, that being a
Mgyt are, v td Liy Qe sty to i rigour, that
he arew “u s ST e red o the People, which
olilip’d hisy i ‘ untrey, where he com-
Jrosslt I are now  extant ¢ His
Wiy v Unpolite.  He
W the Cede, and a
of the Councils,

detl [ earned l'h\ﬁri:n nl' Pe-

er Baredlui, and with lo pood
tto lave bmprov’'d that Science,
nt betore hin , which mwade Fafon
Bareolus knew every thing.

S ed, that he did not begin o apply hime.
fell o* . tll he was Forny 3 which teems o have
litle © 1 it, becaule Pancircle vroves, that when he

was bur Fifteen, he rais'd a very puzziing Objection a-
ga‘nft his Mafter Barrolus; and ar Seventeen, read Publick
Law LeBures. He was Pracepror 1o Pope Gregory XII. His
great Skill in the Lew, got him (o much Rezputarion,
that Foln Galeas Viceconri, Duke of Milai, brought
him to the Univertity of Pavia, where he conunn'd Pro-
fetfor of the Lew for l}'—lfty fix Years. He was much talk'd
of for a quick Repartee, when he firft enter'd the
Schools at Bevie: For, being a very Diminuuve Perfon,

L foing -
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Afome of the Aunditors upon his Eotrance faid, Minuit pre. .
Jentia famam ; to which he inftantly reply'd, Augebit cezera
vartus, M

He often tleaded apainft his Mafter Bartolus, and the
Emylation Ferween them, rurn'd ar Laft 1o perfe@ Hatred,
He got a grear Eftate, and wrote {everal Books. His Wri-
tings, which favour very much of the Barbarity of the
Times, are not a'topether free from other Fauhs: He
advances a Thoufand Singularities, withour the lealt Au.
thority, and e thar are quire contrary tn the common
Opinion. He has Lu'e or no Order in any thing he treats
of ; Le «fien quotcs Laws thar are foreign to the Purpole ;
is very large upon ufelels Macers, and patfes fightly over
thole which are moft neceflary.  He {ays nothing upon Ca-
fes that arife every Day, and is very Learned upon thefe
that feldom or never happen, and often confoxnds him-
felf with his own Subrilties.

He died April :8. 1402 ; there is fomething melancholy
in the Narure of his Death, He was bit inthe Lip by a lie-
tie faveusite Dog, which turn’d 10 an incurable Diftem; er.

PAUL, called DE CASTRO, becaufe le was Lorn ar
Cafiro, a Town inthe Kingdom of Naples, flourifh'd ia the
Fiteenth Century @ He profels’d the Lew, in {everal Uhai-
verities of Iralr, tor Fdty Years, his Explanations upon
the Law: of the Digeft and Code, are in fo grear Plteem, rhat
Cujacius fays, Qui men hebet Pawlum de Caftro; tunicam vem-
dar & emar. He died in a very advanc’d Age, in 1337,

BUDEUS, wasof a Noble Family, and born at Pers,
1367. He f(pent Three Years at Orleans, and afrer thar,
fume at Peew, in the Study of the Law, bur made no grear
progrets therein = Ar laft, his Inclination ro I earning

or the berer-of his Plealures ; and tho' his Friends repre-
fcmcd ta him the Danger of deftroving his Health, by his
clefe Ap;lication to Study, no Perfwafions canld draw him
from it ; and that he mighe follow it without In‘erruption,
he retired tothe Village of Hierer, inthe neighbourhood of
Paris 3 where, in a very fhorr time, he acquir'd as much
Learping, as if he had had the beft Mafter, and the moft
werthy Competiions o animate and inlpire him widi Eu.

lation, .
He
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He foon gave Publick Marks of his Improvements, and
after having tranflared fome Greek Awthors, pur out his
Obfevariong npon the Books of the Remau Law. Francis [,
made him his Library Keeper, and Mafler of Requefts.  The
exceiiive Heats in the Year 154~, having obligd the King
to reare for Air rowards the Coalts of Normandy, Budeus
went with him ; but being {eiz'd on the Road with a violent
Fever, he return'd home, and died the Twent: third of
Augift, 1540 ; leaving behing him a numerous Family, of
Four Sons and Eight Daughters.

JOHN PAUL ALCIAT, a Milaw=ze Gentleman, was
the frtt, as Mr. s Then lavs, wh unned the Stad  of the
Lew with rolire Learaing, and the Kinwledee of Antiqui.
res Mo Works upon the Law, aod bis Eml omi, are Proofs
61 Les great Ua aoty amd Judgrmient  Fraweo | broneht him
1ntn Frexce, where he taugh: the Law ap dvignon and Bau.'gu 3
atrer thar, vading the 4'ps, he proteis’d 1t at Boligna, Fer
rera, and |antl | ar Fasig, whepe he Died, 1o the Year 1550,
His Epsraps, which | have here tee down, isto be lren in
the Church or St Epiphanic - Andrre Alcsara Mf.lu-i'aqmﬁ
Fuiefoonlilro, Comati, Prozentarso Apoffeiics Ca arecque Semaravi,
qui omrium dotlrimarum orbem abjectit primus Legem fluldia
antijuo refiitur decart, vixit annos §5. menfei oo, dies quatuer
et poidic lius Janparia, amno § 550,

FRANCISCUS CONNANUS, Sieur de Coulon and d-
Raleflan, wasa Paiifian, and Son of one of the 3&-1&:} of
the Exchequer, or Mafters of Accomprs He ftudied the Law
at Orlcans, onder Perer Stella, and at Bourges, under the fa.
mous Alcier, who was (o taken with his Wit and great
Parrs, that he (hew’d him all poffible Marks of his Efteem,
At his return to Parss, he follow'd the Bar, and was afrer-
wards a Mafter of Accomprs ; and at lengeh, preferr'd b
Francii 1. to be Mafler of Requefts, in 1544, He was (o
2ealous to improve this Study thar he undertoox to reduce
itto a Method ; but the Tendernels of his Health, pre-
vented his finifhing it : He was but Forty three, when he
d:ed, which happen'd in Seprember 1551,

. L BARO-
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BARONIUS, a Native of Lesn in Britany, profels'd the
Law with Duerenus, at Brurges; the Emulation between
thefe Two Learned Men, fer them ar Variance. ; We have
a Commentaiy vorm Fuflinian’s Inflitutes, {ome Interpretations
upon the ather Books of the Lew, and a Trearife of Beme-
fices, and fomie orher Marrers, written by the frlt.  He died
Auguft 22, 1555, Aped g5,

DUARENUS, was barn at Brien in Britany, where his
Father was a Fudge, and whom, tho' very voung, he luc-
ceeded in his Office.  He came to Parin, inthe Year 14363
where he read Peltures wpon ahie Pandeéds, 1 fuppoie, as
Yepory 1o fome Profeflor s He was intimately acquamed
wirh the [ rarned Budeus, who imparted o him much of
his Know!ridpe of the Greek Lanpuage, and Roman Antiqui-
ties : He took prear Pains whilft he was at Paris, to iime
yrove Budews's ThreeeSonsin the Law 5 being willing thete-
by 1o repay the*Oblipations he ow'd their Father.

He wase fent for to Brurges, in 1538, Three Years after
Aleiar left ihar Place ; that he might join the Practice with
the Theory of the Law, he guined his Poofeforfhip, and
came to the Bar ar Pards, where he (taid onle Three Years
or thereabmns,  Bevdwinns, who tuccerded linng in the Fa-
culty at Bearos, prevarl’'d vpon his Collepues to recal him ;
and ro remove all Obltacies, yielded to him the Poing of
Precedency,

The Duwkefe of Berry, Sifter to Henry 11, incr=as’d his
Penfion, as Chief Protellor of the Law, and made him her
Mafler of Requefis: So thar no Body, excepr Adirarus, ac-

vir'd fo much Repuration in thar Univerfity, His Wri-
tings, which are perfecty free ot the Barbariim ot the Glof-
faries, contain nothing bur the pure Sources of the Roman
Lews  Thedelire ke had, notro fhare this Honour with any
Man living, made him jealous of his Coliegue Barenius ;
bar thar ended with Baremins's Dleath, and rumd Into o
paflionate an Efteem, thar he endeavourd all he could, to
perperate his Memory, by erecting a Monument in honour
of him, which he adern’d with an Epttarh. This kind of
Behaviour, which is very common between Men of the [ame
Profedion, feems 1o be elepantly defcrib'd by Hirawe in
this Verfe;

* Uriz enin prafens, exsinflus amabizur idem.

Dus
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Duarenus had other Collegues, who revivil his Difauiers
He could nor with any Patience fee Bodwinur oot trip him g
and his Dearh, inftead of eafing him of his Pain, d'd bat
encreale it, when h=~ found Cujecivg, who had more Meris,
fucceeded him ; The Quarre’s thar arofe between them,
would have ruin'd the Univerfiey of Buegse, had not Cura.
cinr given wav, bw reciriog to Palewir o teach the Lawtlere,
Dusrenus’s Works were a'wayve in preat Eheem amone the
Learned, and Cupecinr himfelf valu theni eacaedinels 5 tur
notwithftanding cheir frequent Slline ous, he wsd co fas,
h=awas much obiie’d m hisCatlegue, Tn makine Lim double
his Painc, which had greatly conmibuted m e Advance.
mens. Howeser, itis o be olifers’™, the the Works of
Duaremus v the Comimg, uune=Iy ireades ot dhar e has
wrote uon the Coon Law. He died inoreesy Aped Filty
Yeare,

.

DU MOULIN, detvended from a Noble Fanole, was
Born at Paris, senards e laner End oF the Year 140
He vame tothie B as Twesr, tive 5 oand 1 '19w’d the Stu.
dy ot ihie Roman. Canzn, and Frenel Law, wi htuch Apnli-
canen, that Iy MNae Lown became tamous all nver Earepe,
He us'd v o of himtelt, Thar he woud weltler vicld to, nor
be rappir by avy eme | wioch Saving woulit have Lecome any
other bower than i He had a valt and uanfeendent Ge-
niuk, peeee han ot be evereis’d 5 hos Lrapane was not
ta be (O E S0, anld e b othe |1"'-JH. 1|n'-i with the
Pradt e of i Law, in tie higheft Periedton. But how
great fueser bis Kaowledee o the Reman Lew might he,
he was intinitely move Learned inthe Cenong o our Ufager
upon Benefiz/al Martavs, and in the Fenc: Law,

He was ever ar Work, and had read fo many Books,
thar ‘iis ineredible © He lovid ftudsing fo much, that he
retus'd to be made a Counleler in the Parliament of Pars,
let ir {hould take him from i's Readine, Yer, there is
one Fault inthis prear Man's Works, thar is, his Style s
which he torm'd afrer the Model of the Germen Authors,
having read a prodigious Number of them : He (eems to
Lave borrow'd from them that harthnefls of Exvredion, and

_confuled manner which anpears in all his Queftions ; bue
his Penetration and Exactnels, i ftarting all the Queftions
that can pulBbly avife upon the Subjelt he handles, is fo

L : won-
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wonderful, thar nor one elcapes him. He examines them
with fuch 2 Depth, and Rates the Reafons of doubjng wids
fo much Skill, that the Reader is puzzled whickf Side o
take: Then he determines with fo much ?udgrncnt, and
fuch eonvincing Proofs, thar one cannor herp condcmning
the very Uncerrainty, which thofe Reafons of Doubring ha
occafion’d : So that one may liken him to the Sun, which
ftill cafts Light, notwithftanding the Oppofition of the Clouds.
In fhort, there never was in Ewrcpe, nor ever will be, 2 Man
of fo deep and penerrating a Genius, and fo laborious, as
Monfieur Charles Du Moulin.

His Life was chequer'd with good and bad Fortune : He
died at Parwr, in 1566,

BALDWINUS was born at Arras, the Firft of Fanuary,
1620, His Father wgs a Counfeler, and the King's chief
Advogate. He ftudied Latin and Greck at Lowvain, and
afterwards torn'd o the Law, of which he render'd him.
felf Mafter the more eafily by living with du Mouln. Af
terwards he profels'd the Law ar B wges, for Seven Years;
and then at Serasburg, Heidleberg, Deuay, and Befancon ; from
whence Henry 111, then King of Poland only, {ent for him,
and made him one of his Counfellors of Staze: As he was pre-
paring to follow that Prince into Poland, a violent Fever
carried him off, on the Twenty fourth of Ofster, 1523, his
Body was buried in the Cloyfter of the Marburins, inthe
College of Arra at Parw, We have f{everal of his “Works
that are in prenty good Efteem ; amongft the re®, a Commen-
fary upon the Inflisures, and another vpon the Laws of Ro-
pulw, and the Law of the Twelve Tables.

Mr. de Thou, calls him a Lawyer of a fure Fudgmene and
¢xa8l Diligence ; and Cujacims ve'd to {ay of him, Tier be
bad a better Head for the Law than bimfelf, if be would bar
bave taken a litsle more Pains: However that was, Baldwis
pas was not infenfible of the Emulation rhat reign'd then
among the chief Lewyers of his Time ; (0 that by endea-
vopring to make himfelf able ro contend with them, he ac-
Auir'd a grear Knowledge of the Law, of which the Books
%p left behind him, as well as the great Efteem Margarer

vichefs of Sevey and Berry had for his Worth, are wncone
eftable P%. He died at Pearges, in 1586, and was bu,

* ypied in the Church dedicated 1o St Hypelitw, near the fa,
ik mous
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-ﬁws Dus-enus, who was his Adverfary. Thus Providence
was picas’d, that thofe Two who could never azree topes
ther in ther Lives, fhould reft togecher atter their Deghs,

HOTOMANNUS, originally defcended fram a Germn
Family, was born at Pers, Auguft the Twe:rv third, 1124,
He begun about Fifreen to ftudy the Law at O:leems, and
afier Three Years {pent thecein, obrain'd a Doctor’s Degree.
His Father, who was 2 Counfeller in the Parliame: : @ Pa.
ra, put him to the Bar, with a Defign of bringing him in.
to his own Employmen:; bur the voung Man, had more
Mind ro follow the Srudy of the Reman Law, auc other po-
lite Learning ¢ "lisfaid, he read Publick Ledures in the
Law Schouls in Paris, at the Age of Twenty five, He wag
afterwards Protetlor of Law at Sorabowrg, and then at Ve
lence ; the Credit of which Univertity was vrrv much ine
creas’d by hisc Meric. He was calli to Boarger Three
Years after, by Margarer of Fience, King Henry the Second's
Sifter ; from whence he went to Gencra, and at-er teaching
the Law there for fome tiine, he went to Bafle, where he
died in 1595, Aged Sixey tive Years. He lete Two Sons,
and Four Daughters : The Eldeft Fobs Fir man, Author of
the Burlelque Piece called Ansichopinug § and of Anvicrafon,
which is an Apology for h's Treacite of the Ambaifador.

The Father, who is here fpoken of, was fo tamous g
Lawyer, that St. Ma-the imakes him ahnott equal to Cejacke
w5 ; yet, ‘tis cerrain, he minded the Ansiquities, more than
the Dec:fions of the Reman Laws. -

CUJACIUS, the moft celebrarad of all the Incerpreters
of the Roman Law, was born at Tholoufe ; his Parents were
of the Scum of the Penvle ; but Nature made him amends
for the Bafene(s of his Exrradtion, b; endowinghim with 4
Genins, next 10 a Prodigy: He learnt the Greef and
Latin languages, withour the Afdiftance of any Mafter,
He was bercer qualif,'d than ever any Man was, to be an
excellent Profeffor of the Law ; 1 mean, by the Uprightnels
of his Hearr, the Clearnels of his Underftandiny, his
found Judement, accompany’d with poiire Learning, and
_-an exquiiire Diicernment ; to all which, he added an inde.

fatigable Application. A . o
[ ]
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Du Moulin, by confent of the beft Judges, has beew sl
Jow'd to be the Prince of the Fremch Lawyers; and corminly, |
he wonld furpafs all the Wrirers upon the Léw, if there
could be any one fuperior to Cujacim,

If 1 may be perminted 1o give my Thoughts in fo nice 3
Murrer, | think, both of thele great Men have excell’'d each
other 3 Du Moulin is more inventive, and has a deeper and
more tran(cendent Genius ¢ Cujacius 18 clearer, more unis
torin, and perfeét.  Dw Mrulin handles Marters with more
Vivaciry and Extent; Cwjecamr with greater Order, Exack.
nefs, and Elepancy ;5 is more eahly underftood, and never
goes from his Poin,

Thote who have moft envied the larter, pretend thar he
is Dull ; but at the fame time allow, his Works upon
the Law, arc fo exadt and corred, that there is nothing
wanzing.

Antbony Favre {avy®y Nibil ferd intaitum in Fure veliquie 03 of.
Jiduo labore wvicit tarditatem ingenii. Bur Du Mouli's prear-
eft Admirers, admitthar he has neither Order nor Method ;
and that it were to be wilh'd, he had wrote with Cupecing's
Politenels, Plainnefs and Rrevice,

But ler us end the Parallel of thele two preat Men, by
faying, that Cujecir made the Romen Law his particolar
Srudy ; of which he acquir’d fo complear a Knowledge,
that he bas furpals’d all thar went before, and ought to be
a Guide to thole that come after him.

Du Moulin, who did not applv himfelf paricularly to the
Study of the Romam, excelld in the Canon and Cuffuwma-
1 Lew ; bur in fo wranfcendent a mealure, that no one
cou'd ever come near hiw : Therefore, as one is beyand
Contradiction the Prince of the Fremch Lawyers, the ather is
unqueftionably the Prince of the Purerpreters of the Romaw
Laws ;5 and both incomparabie in their different Ways and
Manaer,

BRISSONIUS, Prefident inthe Parliament of Pari, wag
en st Fonrenay le Comee in Poitow : He was Art Advocare-
Gexeral. Hewry 111, us'd rolay, that no Prince in the World
could brag of 1o Leamed a Subjedt as He BRISSON,
ashe call'd him by wav of Excellence: Therefore he em.

‘oy'd him in leveral Nepotiarions of Peace, andto collet
is Ordomnances, and thole of his Predeceffsrs, He was
the
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¢ Author of Two Pieces npo;_ the Reaman Law - one D:ves.
ram ad | tineme figmificariong & ant be nihee, Lie
h!‘é ﬁ){‘lg:: pepuli x&ﬂmm' verbm, which are tu 0 of
xquifice Leamin: : He had given hares of arher W oorks,
hen he was kill'd ar Perir in a thamem! poauner @ Some
of the Leaguers be'ng anesy thar he was nor of their V. rry,
ke in npon him, and hurried him o Pricon, where ey
rangled him on the Fifteenth of Nevembor, 1101 ; bor thev
paid for it with their Lives a few Dave alesr, Ly o er of
he very Heads of the Lesswe. His Body soincerr'd ac Se
Croft de la Bresemmerie,

DION. GOTHO*RFDUS was born ar Perw, in 1¢40 3
here, in proceis of Time, he acnui’d eeear Foepne aoan,
The Civil Wars having ob/ig'd him o [rave Franee, he
profefs'd the Law in fame of the Univethiics ol fucrmanyy Afe
ter the Death of Cijeciwn, no meins w e?r Lot unattempe.
ed, o perluale him 1o accepe of his Chair, hur he wag
stherwile enpap'd in Germamy  He died in 1723, Aped
Seventy thrre, leaviie betind him moft excel'ent Notes,
and fome other Works upron the Law, Hiluy, and other
pares of polite [ earning.

There was another Diem Gotbefredus, known more parti.
eularly by hic Hjteries, whir was Son to Theedorus, the Elo
deft Son of Dianfivr of whom we are now (peaking: This
Thesderus was allo remarkable for his great Learning ; bus
be wrore nothing npon the Law,

JAC. GOTHOFREDUS, fecond Son of Dien. (ercled ap
Geneva, where he was preferr'd o the Chiet Otfices of the
Government ; he was a2 Man of univerfal Learning, under.
ftood Greek, Clremolegy, the Fathers, Councils, and beclefiaftical
Hiftery : The belt of his Worksy is bis Learned Commenrary
upon the Tieodifian Cede, He did not live to pub'ifh any of
his own Works ; bur Anskeny Marville, Profellor of Lew ar
Valence, having purchas'd his Library of the Executors, ga.
ther'd from ir thar vat Work, which he printed ar Lions, in
Four Volumes in Folio, in the Year 1665 ; the reft of his
Writings have fince appear'd,

-
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ANTONIUS FABER, a Narive of Baurg in Brefee, wa
a long rime the Chief Magiftrare there : Afief the Exchange
of the Province, the Duke of Sevey being nnwilling ro laie
foufefn! a Man,made him Prefident of the Council at Genete,
and alrervwards of Chambery,

Thrs abie Magiftrare, in the midft of all his grear Emplos.
mentsdedicated fome of his private Hours i the Publick ;He
made (everal Commentaries upon the Law,which are printed i
Eipht Volumes in Folie. He has carry'd his Notiens a crea
er length than any of the Moderns.  He had a vaft Under.
flanding, which was never difcovrag® by the greateft Dif
gculties ; Iur he is jultly accus'd of deciding roo Magilter
ally, contrary 1o the yeceiv’d Opinjons; and of raking 1o
great a Lilerty, in adding o or clipping the Laws: He
carries his Niceries oo far, and a Man muft be aware,
left he be mifled*by them ; for in going {from the camuan
Opinions, he alfo frequemly leaves the Principles. In 2
Word, 'us impoifible to exprefs the Subrilty of this Author,
bue he 16 very far from being fure,

Baclovius, a German Author, has wrote againft the Se-
cond Yart of his Book, De Ervoribus Pragmaticorum ; and
Fer. Borgias, of Naples, has cenfur’d his [reatife De Compe
cluris ; fwm iwmutt be allow'd, their Criticiims are not all
of them yuft. His Code is reckon'd the beft, and leaft fauln
of his Works, in that he does not ramble, but generally keeps
w adjudg’d Cales : But norwithflanding all the Faulws in his
other Works, 1t were to be wiili'd he had lived to finith Two;
that is, his Rarionalia, which goes no fanther than the Twen-
¢y fixth Book of the Dige®, and his Juwifprudentia Papiniare,
wherein his Defign was to have comprehended all the Larw,
sccording to the Order of the Inflirures ; but he made only
she Firft Book. He died in 16:2, Aged Sixey feven Yearn

ANTHONY MORNAC, Advecare in the Parliament of
Para, was one of the moft famous Lawyers of his Time, re-
markable for his grear Probity and Learning: To his
Skill in the Remem Law;, he added thar of the Pradtice
of the Bar ; and had underaken a Comparifon between
the Roman and the Fremch Lew, a Work thar deferves the
highelt Commendation, bur he did nc: live to finifh i)

have of it, is enough to make us regrer the Lo
ol




— - -

Of the Difpofitions reguir'd, &c. 157
of the reft, it were 1 be will'd fome able Hand would
continue, and might have the Happinels of inithing it

1 could hye mention feveral other Lawrers, whote Wi
tings have contribwed to faciiitate the Srudy ol the Komew
Laws ; bur it would be an end eis Work @ And | pave 1he
Rraler 13 underftand in the Pegiuning of this Chaprer,
that wy Delign was only o mencion e molt renown’d of
them 3 thole who are defirous o1 knowmng the reft, need
only confulr the Book imiled, Le Bivioricque des Interpre-
rer da dreit 3 wrinen by M, Simew, Counfelior o the Prc}&‘"
Courr, and Afeffor 10 the Maifbaljea at Beauvoss.

CH AP NNXE

.
Of the Difpsfitions requir'd for the Study of the
Roman Law.

F ic be spue, thar noting can bemore (eevicrabie o fuch
as embrace e Protediin of dhic Law, tian the Study of
the Remen Lazig il is alo necellar, ey (hould Ixing

thore Difpstizions woth them, whih are rejjuitite to make
them full fuccels therein,

I+ 15 waith thie Bowan L ew as withinolt nther Sciernces; |
wean, thae luch as denre w e Mronceaes oo, mo® Legles
Natural Talenss biang wath tiein 2 fncere Detire of Lear-
ning.

Among thele Nasural Talenzs, we mult recion fithh, a
Jound Fudpmenz, piod NMemary, anl clean(s of Expreffion,

And if it be cectain, that all Mro ought to labsur asmuachas
poidili et form their Judgments 5 it is yer more incumbent up-
on taoe who fulluw the Law, o have their Judgmenrs
furm'd before they Lepn: And indeed, as the Laws are
nothing elfe, bur the Refulr of the Medirations of a valt
Number of wife and underltanding Men, is it poffible their
Beaury fhould be perceiv'd, by fuch as have nac Difcern.
inent enovgh to follow that which is moft Reafonable ? The
inciples of the Civil Law, being only an Emanation from
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the Law of Narwre and Natvions, we moft firft learn cheiy
Principles, liefure we enter upon he Ciwil Lam,

A rieht Capeeption is no lels neceflary ingStndying the
Law ; for by thar means, we are enabled o difcover the
Circomftances, which make rhe Difference in two Cales,
that ar firtt fichr aroear to Le intirely rhe {ame.

To fwnduels of Tudemeng, and a right Concestion, we
muft add a rond Memory ; 1% karw merbing, {a-s the Re
wman Qrior, bar whae we remenber : Therelore, it wonld be
in vain ro tike Pains o leamn the Definitions and Princi.
ples of the Law, un'els the Stvdenr can vetain themy e
fides, asthe Number of the Remza Lane 15 vaftly grear, and
have either a ereat Conformity, or a very anvareat Qopos
fition, ‘tis nor lefiicient 1o have a lively Memory, bur
mult Le ftrong and nneanfudd.

Memuory is penera ly reckon’d a mere Gift of Narure,
altha' Experlencettufliciently juitifies, how much it my
Le imrovid, by Care and Vicilance ;3 this muft be
done Iy dacly Exercite.  Nawre e penerally more [i-
beral 1o ue, than we are prateful to her, and feems to re.
quire nothiing more in return for the Taleanw fae helbows
upon vs, thanthe necefliry Exercife for their Cultivarion
and Inereafe ; yer, how mans are thrre that never think
of this Martre 2 And whillt (ome negielt w improve rhe
Gifts they have receiv'd, we fee others by Care and Paim
repair the Tijury Natwre has done taem, by her Parfimoni-
ous Hand.

Let not thofe swho complain of a bad Memory, ever de.
fpair of meading and making ir more happy 3 Ler them
know, 1har as it may be auie lolt for want of Exercife, 't
feengthen’d by emoloving ir; "tis true, if it be over-burden'd,
rwill ke ditlienit for it to anfwer our Exce@arion: ; bu
when manap'd vrudemly, will acquire more firength. A
continual Exercife, with Maderatien, accuftoms 't infenfibly
to what we ex-ect from it ; bur Experience has pue this
Marter be ond Doubt, and thereiore, 1 fhall not enlarge
thereupon.

Clearne(s of Expreffion is anather Qualification, requifite
in fuch as would fucceed in the Study of the Law; becaufe
withour ir, it wonld be impofiibie to unravel the nice Di-
fintions, in which the Poin: of Decifion chen lies X
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for the Studyof the Roman Law. 19

T agree, that all Men are not born with theie Dilpoficions,
and rhar ‘tis very feldom they are all found, _in any emi-
nent Drfree‘ in the fame Pecion ¢ bur to Fecin the Sy
of the Sciences, Yis fufficient that Namre promifes thele
Accomplithments, and fhews an early D'fpefirion, which
by Careand Application, will with Time, infall bly ripea
and come to Perfedtion,

Afrer thefe Natural Talenrs, we have already oblerv'd,
2!l Srudents in the Lew, oughr ro be animared b a firong
Inclination for Smudy ; for the Mind and Memory are a-
verfe to Burthens that are dilapreealble ta thein,

Laftly, The Study of the Lew, ought ta be preceded by
a rerfedt Know'rdpe of all kind of polite Leavaing, etpes
ciaily the Reman Hikory,

As ta polite Lroening, 't ir be regquifire for making a
I"mlljrr}\ tnall arher Arre an ! See wes, e moch nove alvo-
lutely to in the Srady of the Rymen 1 ex e Prool whereof

1seafie : The Reowaen Laws voroe compos'd, ac | have al.
ready ofren 14, by the moft Leyramd and Wite Men thae
Aovrifh'd in ot rmes ar Reme 5 oand therrtore, were

conceivyd in luch rrocer and a0 Feems, thar o0 would be
very diffica’s 10 pus othees o their Places of equal Energy,
and eonfequesly are m be uadeitocd only by fiuch av by
ther Studies, bave conteasbed 2 Familiariey with the Ex.

predions ma e oov b nothe pusedt Latie

In repard s B0 Yy, Dhaye oy fells in the Bee
ganing ot tl o Wk, ¢ dthie Rrlation of the Kee
man Law;, toric Hie-of sost Pe poe, b whem thiey were

made, thas T arcld Loy uo isare heve onthar Sulgeek

It may thetefure Le fadel; eonclinded, tlat tuch o8 have
reap’d no other Prnehir from their Stucirg, than the Dult of
the Schanls, are in no Capaciry 1o undermake the Stody of
the Roman Law 35 which fublinie Sciepce will nor dileover
it feif, bur ro thole, who by improving the Endowments
Namure has piven them, have la'd in a great stock of
1 eamning : Befider, they mutt employ in Study a (ufficient
time every Day, for many Years ; for how diiigent foever
a Student in the Law may be, it will le a grear while
before'he is fentible of the Progrels be bas made thevein.

r
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¥60  Of the Difpofitions vequir'd, &c,

And tho'thele Difficulties thar arife from the vak Bu
tentof the Roman Law, way int/midate young Beginoers,
they will find in themivlves Motives to ?ur them on, if
they have improv'd as they ought, by their Leﬂ'ons in the
Clafles. ,

The Glory of Succels, is proportion'd o the Pains and
Labour that artends ir; and the Difficulties, how great fo
ever they may be, when we are able 1o furmount them, dif:
courage none but thote, who either have no Ambition for
Glory, or want Perfeverance to Jdeferve ir.

Wharever Pains the Application which the Study of the
Lew requires, may coft, the Advanrages thar accrue by i
are more thin a lutficiens Recompence 5 w hich Conﬁdcn
tion, ought to encourage Youth {u employ their whole time
in a Study, the End whereof is not to much ro obtaiy
Degrees, as 1o improve their Underftanding, and refine
their Reafon, o

By what is here faid, "tis eviden: [ have nor been o
ver-ftudious to conceal the Difficuliies of the Swudy of the
Lew, and the Time it requires. In the next Chaprer, |
fhall fhew the fherteft and molt eatie way o {ucceed
therein ; whoh 1 think my felf the more oblig'd 1o do, the
End of this \\ ork being to point out to Youd, the C.aun:
they are to obverve in the purfuir thereof.

CHAP
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Of the Methed to be obferv'd in Iudying the Ro-

man Law.

VERY one koows, that to be in a Condition to thaké
any Progrefs in Srudy of the Lew, Fuftinian's
ruter muft be the frft Book we read, they are the firlt Ele-
ments of the Lew, made by Order of that Emperof, for

Benefic of the Youth who have a mind to apply them-
felves that way : They cannot be too ofien réad, nor too
pufc&zflum'd, fince they contain an Abridgment of thé
whole Occonomy of the Roman Lew.

To fucceed Rerein, the Defimisions gnd Titles are firlk o
be learn'd by heart ; then the Texzis to be read over care-
Fully, with the Notesr made by Vimnims thereupon ; after
which, it will be very ealie 1o reap the Advantage of the
Commenraric; made in the Schuols j the Parapbr¢€ of Theo-
phils will be of great help towards a right Underftans
ding of the Texe, by means of the feveral Cales therein
reported upon moft of the Paragrapbs.

As w the Text of the Inflirures, we muft not be farisfy'd
with once reading it ; we muft turd it over and over, and
as far as pullible retain it: For it is the Text that is thé
chief Object of their Application, who defire to make an
Progrels 1n the Study of the Law; the right Sence
which cannot be taken, unlefs the very Térms are known.
The Style, in the Body of the Roman Law, elpecially in the
Infiirutes and Digeft, is (0 fine and pure, the Terms aré
fo proper and well chofen, that there is no making ufe of
any other, without running the Hazard of forfaking their
true meaning, of at leaft rendring chem obfture,

One thing, which Beginners ought elpecially torake Care
0 aveid, is the reading of abundance of Books : We ought
to make choice of the Beft, read them ofcen, and endeavour
to underftand and retain theif Subftancé ; above all, we

ought not to meddle with large Commentaries, which are
’ﬁr apt o confound than h:l‘p Beginners: A pla.m:g
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being encourag'd witll the Pw%e&m mak
inﬁ:ﬁﬁ acculfmﬁ"d :? a noble Emulation and

€y :

e e
jat leads them by Degrees to all (ublime Learning,
“The reading the Inflirures, ought to b follow'd thar
of the the Two lat Titles of the Diget, which it is fir alfo
o %.et by heart ; one of them contains the Explanation of
thofe Laws, in which there is any Ambiguity, the other
Rules of the Ancient Law ; that isgeertain General

ﬁu:, taken from the Lewyers H’n':‘l. The next o be
ftudied, are the Paratitles of the Digeft and the Cede;
after which, the Srudent will be in a Condition to come at
the rrue Sence of the Lews themfelves ; having firft
pos'd the Cale, ard deduc'd the Reafons for doubting and
deciding according to our commen pra&ice, in the Exerci
fes which our Profeffion oblipes us to make every Day, #

I cannor help obferving in this Place, that if their Pri-
vate Studirs are of great ule o forward them in the Law,
the Inftruions which they receive in the Schools, when
they are follow'd as they ought to be, are incomparably of
more Service : Thofe who are oblig'd to make Publick
¢tures, are under a Necefliy of doing their wimoft, to
make the meft abftrule and obfcure Things clear and per.
ceptible to the dullet Underftanding : Befides, as St Fe-
rom fa#s, Habet nefcio quid larentis emergic vive vecis adlus &
i aures difeipuli de autoris ore transfufa fortius fonar.

Apother thing which mnft not be forgowen, is 1o look
out and make good the Quorations we find in the Books
of the Law, and carefully 1o examine their Application :
‘The reading over the Laws thatare quoted, gives usa berter
Congeprion of the Sence : And therefore, thofe who have
amy skil in this profound and fublime Science, agree, that
it is die only means to fix the Principles of the Lew inthe |
Memory ; and even the sfe.ue& Difficulties, which, with- |
out fuch Affiftance, would bur roo eafily efcape ns ¢+ There-
fore, we mult be particularly careful in reading over and
undeftanding the Texts that are made ufe of by thofe An-
dhors, which we make ufe af ro direct vs in our Study.

G
.



tain it, in order to make a juft Application v
Queftions as may offer. Scire Leges son off verba cdrum te-
mere, fed wim ac poreflacem, L. 1). ff. de Legib. For gohich
Reafon, | thoughe my felf oblig'd to fer down here in a
few Words, the Method to be oblerved thereia.

The true Sence of , is generally taken fieft from the
Law it felf 3 thar is@ fay, the Terms in which it is con-
ceiv'd : Secondly, from the Circumftances which may be
fr d by the true Sence ; to come ar the Knowledge of
which, we muft irft know, by whom the Law in queftion
was made, upon what Occafion, and what was the &
nd to ewhom it was direted.  An AbQrufenels in thele
Poinus is very difagreeable ; and it is lofing almoft all ones
Time, not to examine with Care, ghole Cirenmftances,
which often ferve to unravel the Difficulties that at firlt
feem urifurmountable,

When we meet with Laws that are not to be underftood
by bare reading, we muft have recourie 1o Cwjaciws, who
is indifputably the beft Interpreter of the Roman Law:, a
moft to be rely'd on ; and as we may havpen to meer witl
fome Laew: not explain’d by bim, the Glofs, and other Inger-

are then to be coolulted, :

I fhall here lay down a few Rules, by which thofe thaz
have already made fome Progre(s in this Study, may know
how to reconcile thofe Lews that feem contradictory.

The Gieft i«, when one Law is oppos'd to anothey, 1o be
tertain of the true Reading of both ; for the Texts of ma-
ny Laws, have been corrupred by the Ignorance of Seribes;
emplo:'d o write over the Body of the Law, before the
Art of Printing was difcover'd ; they often rran(pos’d Words,
Stops, and Comma's, and even whole Periods: Which
Omiffions or Tranfpofitions, have frequently given the Law
& ?nite different, and fometimes a contrary Seace.

t was the fame formerly with the Abbreviatiods made
vfe of by the Oa_ms, wh_ilf: :&d inn;dnc'd into. :;';" Law;
a prodigion: Oblcuriry : ore, the Eﬂ)m imiam
ro take away thar lnconveniency, commanded Tribemian an

%n&of the Compilers, not 1o make ule of them in the

i the a2 ,
wpofitionsof the Dige i i



Antonius Auguftinm has made a Book, Emende:iomum, 1n
which he has correéted the Laws thar have been corrupted
‘Omiffion, Addition, or Tranfpofiion of Nages, Stops,

itha'’s or otherwife. Cujscims and Faber, have alfo cor-
re&ed feveral defedive Paffages in the Bodv of the Law ;
bur the Carrections of the lawer, are fomerimes too bold,
and therefore not to be blindly followed.

The fecond Rule is, to take norice whether the Terms of
the Two Laws that feem oppofite togne another, are not
capable of receiving different Signiﬁ:‘om ; for if a Word
in a Law, be taken in a different Sence from the Author's
meaning, we fhall find abundauce of Contrarieties, where
in reality there are none,

The third is, 1o fee if One of the Two Lews which (eem
contradictory, does not conrain an exprefs Deeifiong in the
moft rigorous Sence, and the othier an Equitable Tempera-
nire. "

The fourth i<, to obferve the Authors of thofe Lews
which feem contradi@ary, and examine if they weie not
of ditferenr Factions: For the Lawyers, who were of differear
Schools and Sccts, were alto frequently of conwary Opinis
ons, upon rhe fan:e Queftion. 1T fhall here inftance fome
Laws, which are the Remains ot their Diflentions, and can
lie reconcil'd by no other means, than fm‘,-iu“ wieir Authors
were of difierent Factions 3 Vide L. 21, ff. de Furejurande
junfla, L. s. ff. de Peculio, L. 9.8 2. ff. de Acqur.ver. Diminis
juncla, L.15. 4. 3. ff. de vei Vendicatione, L. 9. 4. 7. ff. de de-

wir. ver. Deminio juntia, L. 61. ff. de rei Veudicatione, L.55. ff.
:Zfr Peculio, cuom L. v, §. 1o ff. de dote Prelegata junila, 1. ¥,
§.9. ﬂ' Quando de peculio Abtio Anmaln oft, cumL.18. ff. de
peenlio Legaco. .

The fifth is, ro take notice of the In(criptions of the Laws,
and the Titles under which they are placed ; for there are
many Lews, which are not to be underftood, but by the
Relation they bear 1o the Tiries whence they are raken,
and which eannot be apply'd to Maters of another kind :
Multa generaliter accepta incaures falerems €3 refisingi debene
vl Acgwmentym libi wnde defampra funs. Vide L. :. §.1. ff.
ﬁ"h‘ () Ltgn'lu baredibus fumele, L. 3. ff. de vitu Nuptiorum,

4. " de Verborum figuificarione, juniie cpigrapbe cjuflem
m. L vor. ff ecdom tinwo junlia, L. 3. 4. 14 K. de Sena.’,

. Lu-(.‘q{du Silaniamo. o



peals the former ¢ And herein we.muft take great Care o
dittinguith berwixe the Anciens and the New Law; for
many Lews in the Dige®, have been mutilated by Triboms
#n, in order to accommodate them to the Law oblerved
in his Time, which makes it impoilivle o reconcile them
any other ways by faying, Paffe funt manum Tiibe
man, -

The feventh, is to examine carefully the State of the
Queftion propoled ; that is, whether it be De genere an de
aligua fpecie ; for axthe Orator fays, Lib 2. De invensione
Si ex conrvarils Legibm controverfia mafcarur cum inter fo dus
videntar, sut plures Legesr difcrepare, confiderandum QC utra
Lex de genere ommi wira de parte quadam, utra communizer in
emRCl, WITAIA a.r'i,nd- certam rem frr'?ﬂ widearur : The
ftions, De gemere atque umiverf> infimite fune ; but thofe, De
Jpesic funs finite . Wherelfore, Semper generalibus ecialia in-
Jumt, [ed fecia’ibur mom infunt geweralia : For mple, &
Leracy ot Alimony, does include Mya?, Drink, Cloaching and
Ladzing ; becaufe the Body canmot be ‘fupported and main-
rain'd withoor them, L.6, ff de Alimens. legar.  But not on
the contrary ; for :_Lo‘g‘r; o1 wabfl‘r dog nat comprehend
cither Almony or Habirariem. *

The eicheh is, to examine whether the Law that is
gtt 10 another, does not give a diderent Decilion

e panicular Realon or Circumftance, which ind
the Maker to go our of the common Road jure [ine
pulari contra commune: jurn regula mtredutlum ot wom debet
trabi sl cufqurwfa. >

The ninth is, to endeavour 1o find out the true Caufes
of oppolice Laws, which-is often the Way of relolving the
greateft Difficuities, that we mees with ig the Explanation
of the Laws ; Ex faflo enim jus erdeur ;. To this End, the
Terms of the Law are to be well examin'd; the right Un.
derftanding whereof, does not only lead us to the Fact and
the Cafe upon which the Lawyers Anfwer or Emperor's Re.
feripe was madé, but alfo to difrm_er the Rules and Ppine
ciples of Laew, by which the QueRtion was determin’d, |

. M3 I




If, notwithftanding all thefe Precantions, there Rill remding
fome Contrariety in the Laws, we muft agree, that they arg
MM‘ 5, Over ﬁc:ok'd :L‘Trﬂuiu, :h't::' Imﬁm{;ncy 3

conpra Fufiindani atum nomnulla centravis, €5 pug-
nates Jurifconfultorum [e o in PandcBlarum libris N’ﬁ':ft.
Vide L. 1. { de ufufrulu accrefeendo, juntta L. 20. ff. de Le
acis 2° L. 15. ff. derebws creditis, punBla L. 34 ff. mandari,
18. ff. de rebus creditia, junBla L. 36. ff. de Acquir. rev. Dos
minio, L9 ff. de Lepat, 30 junBa L. 5. ff. ad Legem falcidien,
L. 22 ff. de Furejurando, junfla L. §. ff8e Peculio, L. 6. & 7.
de fervis exportandis. Vide etiam Cujacium, L. 8. Obfervar. cap.9.
n (hort, Tribomian has reported in the Digeft. Laws that
‘were urrerly abrogared, or contrary to Ufzr, Vide L. 4.

. De pigneratitia ABiove junéle, L. 123, Pignoribus 3

pothecis, L. 122. §. 1. ff. de Verborum obligationsbus, junile
r,ﬂsh. ff. Qui fme manumiffione, &c. L. 9. ff. ad municipa-
em, junfla L. 3. fF.'de fiatu Hominum.

CH A P. XXXIII
Of the Quotations and Abbreviations.

§ it is neceffary in the firft Place, to know how to make
ufe of the Querarioms which we meer with in the
of the Civif Law ; and ro find our the feveral Laws
ed by Authors @ T thought it my Bufine(s w0 lay down
ome Rules for that purpofe. !
, ?}&%ﬁ; ;f‘m_e(t:!r'ﬂm. a‘s::elﬁ;}g before, is COnz;
s, the DigeR, e, irures, and Nowvely,
P“n' Law; of the Digeft, are generally quoted by the firfy
Ward, and Number of the Law ; for Inftance, Lrﬁr Sfiqun
gertia Digeftis de jure Codicillorum ; fometimes the ‘umter
only, or the firt Word of the Law from whence the Quora.
tion is raken, isferdown. ©
a Liw is divided into feveral Paragraphs, afcer the
N of the Faw, that of the P. aph, or the firft .
Werd of it, is fet down ; for Example, 233, §.11. D'
f_h’: de Denavionibus inter virsm €3 uxoem, '

Some-
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Wefbre fpoken of ; thar is, in the Digelf of Cede, accarding
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‘mm:ddngm,mwiﬁei':bfxmemaﬁir
as thole of the DigeRr. T A SEOTEEES

The Paragriphe of the :wcd afrerthe fime
manner as the Laws of the Digett thus a Paragraph
of the Inflirutes is quoted, by fhewing the Nummbed, “and
mentioning the firk Word of the Paragraph, or b either ;
:.u the Title undet whtrh.:l:;nr oy is-,ﬂmuft aﬁ:ay:

mention'd, as thus, Peragrapbe tefies 1 §. Inflirucionibu, or
elie 2pud Fufiviangrn de rﬁ-—mﬂ wdinalds™ 7 "

The Nowels ave quored by theie Number, with thaxof the
Chapter and the Paragraph: For Exargple, Nevols rflininni
18y, Capire 1 Pavagrapbe 4 Or lle a-Novel is tpitdd by
the Colleriow, and by the Tusle, Cheprery ant' Paragraphy afvec
this manner, In Aurbewtiv, Collatione vz Titnio 1. Cap. 241,

Ac 1o the Aurbenrithy, vhey ace by the firlt Words
of them, atter which is fer jmt Tiele of ‘the Cedeyun.
dex which they are placed § for Example, Auwrhowics wvm
#eflacer Coduce ad Lefern falcidiam. Wy

This bejng laid down, let us now [ce how we fhall
abour 1o hnd out a Quotacion in the Body of the Law.

M the Paffape gumued s taken from the Digefl or the
Code, 1+ will be beit for Beginnersao wrn to the Alphabe-
tical Table, of the Tizles at 1he Beginning of the Body of
the Law ; where having found the Tirle smention'd ‘in_ihe
Quotation, ehey mult then look in it for the Law; by the
Number cr firt Word, .

If the Quorztiva is taken the Infliewres, they nmft like-
wiie have recourie to the Tableot Tirdes; and after ha-
ving found the Book h‘:bidl it is, look afrer it there, $nd
the : the Per which is guored.

If we won.wdﬁd out a Nowel, there is nothing more 10
be done, than ro look afier it by the Number it is under.

It jc be an Aurbemsich, we luok in the' ..nhu: of th
Code, for the Title under which it is placd: Jt is fo&ﬂlgﬂl'
the more 36!, found, bocaufe all the durhensicks #xe in-

“fened in the Cvde 4o a disferent Leter, !




1‘3 created of, and withour the leaft Diﬁxlry, be
able to find out any Lew l:hg_hnve occafion w copfule.

To complear thefe for young Smdents how
to find out the Qpomtions in our Books, It remains ouly
thar ] explain the Abreviations.

ABREVIATIONS.

AP, TUSTIN. Apud Juftimianum, in Fuftinian’s Inflicutes.
ARG. or AR. Argumenso, by an Argument drawn from
fuch a Law. p
AUTH. Authenvica, in the Autbentick ; thatis o fay,
the Summary of fome of the Emperors Novel Conflitutions in-
X ferrcezpin the Code under fuch a 'Iit!::h‘ ) .
. Capite or Capitule, in the er a Nove!,
C. or CBD. Cdzﬂén Fuftinian’s COP;I.
C. THEOD. Codice Theodofiano, in the Theodsfian Code. .
C?dL Columna, in the firft or {econd Column of the Book
q“g()l.l.. Collatiome, in the Colation of fuch or fuch a Novel.
C. or CONT. Conrra, this is generally us'd to denote a
contrary Arguament,
‘D. Di8lo or Difta, that is, the aforefaid, or Law or Chap-
#er_before quoted.
D. Di-;z. or in the Digef.
E. or EOD. Under the iame Tite.
F. Finalis, the laft or laer Parn
in the Pandefls or Digefi. The Grecians having made
‘wie of the Lener 0, to fignifie Pandefls, the Rowans chang'd
them into Two f's join'd together. Digeflorum jiber ideo
duplici ff. fignasur, qued Graci Pandeflas per 1 cum accentu cir-
cumflexo moraban, fub quibus, & Digeflorum Libri comprebenfi
ﬁ" wilde facili lirura W in . latine inclevie, (ays Calvin in
4 Lexicon Furis,

Gloffa, the Glofs. L
Hl. Hic, here, inthe ame Tidk, Lew, or Pqul‘_t"- -
TIT.



INF. Iuﬁu,uhﬂndoﬁﬂ?‘rb.].nor’"nﬁ

lN l"'ll In primcipis, in the Bepunmr, and before the
firk Paragrapb of 2 Law,

IN F. PR. In fine Principii, toward the End of a Begin.
nin ol‘ 2 Law.

lﬁl SUM. In fimma, in the Symmary, »

L. Lege in fuch a Lew.

LL or LIB. Likre, in the Firft or Second Book, .

NOV. Newels, in fuch a Nevel.

PAR. Ps uﬂ» in fuch a Paragraph or Arvicle of the
Law, or of a Tiele in the Injiitures.

PR. or PRIN. Principium, the Bcgmmn. of a Tirle or 3
Law,

N, PandeBis, in the Pandefls,

Q QU. or QUAES. Quaeflione, in fuch a Quelisn

RU.or RUB. In fuch a Rubrick or Tatle, [' .« Tizles
were called Rubricks, from their being formerly wriien in
Red Lemers.

SC. or SCIL. Scilicet, thar is to {ay.

SOL. Salutie, the Aniwer 1o an Olbyeilion,

SUM Summae, thefhmy of a Law,

Par bo, in fuch a Paregraph,
'ﬁ‘? Tirulus, Titule, T,gt r'

V or V. Verficuls, in (uch a Verfe, which is a Part of a
Para u?f!.

ULT. Ultime, ultima, the lalt Tisle, Paragraph or Lew,

OF
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OF THE
USE and AUTHORITY
OF THE
CIVIL LAW
IN THE

Kingdom ot FEungland.

a2 2 RITAIN, a¢ itis feparated by the Ocean ;
w0 (o in the Ufe of the Civil Law it differs
from all other Narions in Excope, the Kings
P thereof nor allowing the Komew Laws i;o
pf preac Authority within their Dominions,
| as the reft of the Eurcpean Princes, Hence
22 it it commonly reporred amongft thein thar
e make bur very litt'e vie of the Civil Law  And fome
of the beft Fremch Authors who are nearelt 1o us,  have
affirm’d, that the Englifb make no nie at ali of the Ginil
Lew ; into which Miftake they have been [ed, by obler
ving, that none of our Countrymen have rtaken the Pajng
to Explain and [Muftrate ir, as rhe Eearned of other Natj-
ons have done : For it was impoffible, by the Books writ-
ten in Bwglifb, they fhould underftand whar Ufe and
Autbowiry the Civil Law was of among us.

Bur, in order o Trear more diftig@ly of the Allhﬂl'iz
the Reman Laws in Brivain, it muflt be firk confider’
whar Princes and Governovenes this Nartion has been 13-
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der from the earlielt Times; firR, under the Romans, thes
the Saxons ; after thar, the Danes; and laftly, the Nermans,
From which feveral Tranfmurations we fhall clearly di.
ftinguith what Laws the Britains have from time to time
been govern'd by ; how far the Civil Lew has been recei.
ved, and of whar Auathority it oughr ro be ar this time a.
mong us.

Britain being bounded by the Ocean, was never atremp.
red by any Foreign Power, till the time of Fulins Ciefar .
For neither Hercule:, nor Bacchus, nor any other of thofe
Antient Princes (la.s Diodorus Siculus, who wrore the Hi
ftory of the Reigns of Fulius Cefar and Augufius) carried
their Conquelis fo far.  Palyb us reckons what 's related by
the Roman Hiftorians of the Brirains, to he Fabulous; and
Dio Caffius likewile fays, neither the Greeks nor Romaw:
were at any Certajnty concerning Brirain ; but that all they
reported of it was Guef(s-work. The frft Romen who
came over into Britain with an Army, was Fuliug Cefar |
who having conquer'd all Gaul, made an Expedition inw
Britain, under vrerence of revenging the Affront the Br-
tains had ofier'd him, by fending Supplies to the Gauls du-
ring the Courle of his Wars; or rather excired by Ambis
vion, and Defire of Enlarging the Limirs of the Remas
Empire : And after fome Advantages obained, add
ftages receir'd for the Payment of an Annual Tribure, re:
rorn'd inmn Gaul : Wherefore Tacirus ohferves, He rather
Difcoverd than Conquer'd Brirain for the Remans.

After the Death of Fuliug, the Imperial er fhifting
from the People to the Cefwrs, the (ucceeding Emperon
firennoully labour'd 1o make a Conguell of Brirain, Au-
guftus was upon the Point of coming hither with an Aw
my, bur was pres cared, firlk, by the Revolt of the Pan:
potii, then of the Canmtabri. Tiberias contented himielf

ithithe Britains Anmwal Tribure ; which, when they re.

d o pay undfer th&u,_'phlar lm'ad;d Britein ; and with

nce of Awlus wtius Vefparianus and Offorimy

g@u&. gave them a ﬁgnal O-trdnrou‘::'luding theg Ge-

spal Carradlacus in Triumph o Rowr, and affuming the

tle of Britamuicus, But Nevs, who was his Succeffor,

was, like o bave Jot this new Acquifition, bad ao: -

woas Pasiinic made 3 brave Refitancs : Nag could the R
|




of the Civil Lew I Bnghtnd. sl
mans render themfelves ablolute y of Britain, till Fas
fafien’s and his Son Demirian's time. During which Ins
erval of Ong bundred and thiny Years the Romans and
Brizains contended for the Sovercignty with equal Foe-
tune : But then being embroil'd in Factions and Civil
Wars among themfelves, were eafily overcome by the
Reman Generals ; and, to their grear Misfortune, nevee
having been under the Admiriftration of Oae Perfon, be.
came an eahr Prey to the Roman Eagle.

For both the South and North Briteins and Caledonians
were fubdu'd under Vepafion and Demitian ; and the Bri.
rifb Mlands, under the Conduct and Bravery of Petieas Cos
realiy and Fulius ﬁxrﬁ'lh. added to the Reman Empire and
all Brirein, then firft reduc'd into the Form of a Romam Pro-
viece : From which happy Lals of Liberty they learnt
the Remen Manners, Laws, Language, Eloquence, Arghi-
wedkture, Art of making High Ways, and all orher Scien-
ces in which the Remams excell'd ; and, as pood Luck
would have it, the Memory of theie Tranfa&ions has beea
preferved to us by Taciews, Son-in law 0 Agricols, and o-
ther Reman Hiftorians, which otherwife would have been
forgouen, and buried among the Ruios of the D:wids fu-
perfticious Laws and Ceremonies.

BRITAIN being thus made 2 Reman Province, the fol«
lowing Emperors [cem'd more careful of ic than of the reft
of the Provinces depending upon the Empire ; and to quiet
the Diforders and lulurce@ions that happen'd, vifited Brie
tain oftener than any other part of their Dominions ; ale
fe@ing, above all the reflt of their Titles, to be called
Brizenmizi. Under the Emperor Adrian, when the North
Britains were in Arms agaiolt his Lieutenant On. Trebelliug,
the Emperor coming into Brirain, put them to Hight ;‘?d
to prevent the locurfions of the Pifts and Seors, builta Wall
of Stakes and Turl of Eighty thoufand Paces long : But
the Scees breaking thro® the fame, again invaded the Seush
Britains : To whole Affitance Helvivs Pertinax was fent
by the Emperor Antominus Pius and Commodus, who kept
them in Awe for (ome time,. il ooder Seprimias Srnwnx
Virjus Lupus, then Governour of Britain, being opprels’
the Revolt of the Bricains, implor'd the Emperor's
ftaace, whq came bicher, accompany'd by M-mﬁﬂg
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Geta his Sons, and Papiuian the Chief !uﬂ'rce. and coei.

m here for Three Years, built Advian's Stone Wall, fube
the North Britains and Caledowmians, burenar withom
flaughteron his part, and ar lengeh dved ac 7irk : Tiik

m-rw is hy Herodian extoll'd, as more skilful than any of

the reft in Warlike Affairs.  He had the Tide of Britannics

Meximus.

“ Afrer Severus and his Son Caracala, the fucceeding Em.
perors could fcarce keep Britain in obedience : not being
4 Match for them, by reafon of the freqnear Infarre@ions
in other Provinces, which drew their Forces another way,
and many of the Rotran Commanders, nfurping the Imperial
Power, Lorded it tyrannically over the Brirains; am
wihat was Caranfint and Aleftus in Dioclefien’'s Time ; a m
whom Conflantiny -Chlorus being made Governor, and {em
fnta Boitain, reftor’d the IMland dgain to the Imperial Do.
minions 1 And beine declared Cafar by Disclefian, bego
Cenflantine npon Helena, Daughrer to Coel, one of the
Britifb Kines ; which Comflantine, afrer his Father's Death,

av (aluced Emperor by the Bririfh Legions, and by their
gm'rr and Braver., {ubduing his Rival Maxenrivs, made
himfelf {ole Mafter of the Romnan Empire. :

Thie, the moft Uluftrious of all Britains, not only honont'd
Rritain with his Birth, but by inrroducing a new kind of
Provincial Government, under the Preforian Lieutenant of
Gaul, vogether with the Duke and Count of Britain, the
Counnt of the Saxan Shore, and the Lieuvtenant or Vicar of
grfuiu. who had the Adminiftrarion of Affairs both in

eace and War commineéd o them : And was the firft Re-
tan Fxnperor that enconrag'd the Chriftian Religion; and
favovr'd the Light of the Gofpel. -

Now that Cenflantine the Great was born of his Morher
Helend in Britain, not offly the Writets of our own Hiftory,
But Strangers do affirm 5 and the fame is Brenvoufly affer-
¢&d acain®t Fulius Firmicus and Fuffud Lipfus, by the Moft
Reverend Femer Ufber, Archbithop of drmach, who for his
gﬂl‘!’ [raming, is defervedly retkon'd an Ornament of the

itifs Nasion. -

“n this Particulat only owr Emineror Conffentine, in all
other Refpects without C'onrimerﬁe the preatelt of all

perors, wae uuhapgug thar thro" an Over. Ambition
i steading the Roman Eaipire, he trauflaredeche Sem

¢




entine the Great beinw dead, his Sons Conflantinms
and Cenflamtivs, and after them, the Emperor Gratsm
Poffeffion of Bricein, till Valentinion's Time ; whole Lien-
tenant Thesdofiws, once more delivﬂr‘d Britain from the
QEtﬁIl of the Seees and Pails, am the Countrey in-
to 16 peaceable a Condition, that ;hemrﬂwudu' the
Parr which was fubdued by Tivedofinr, thould be called Fe-
lemtia : The fame Theedofius being afrerwards rais'd o the
Empire, was focceeded by his Son, the Second of thay
Name ; and after him, by MHomeriur a MWer.  The Governs
ment, during hit Minoriev, heing by bis Father commireed
to Seilicho, who allo reliev'd the Britoms from the lavafions
of the Pifls and Scars,

But afterwards, under the (ame Hoemoviw and drcadiar,
the Pifls, Scsrs, and Arracors invading Britain, now quite
exhanfted, and the Remen Forces employ'd in defending
other Provinces againkt the Barbariems, the poor Britems,
whofe Sighs are defcribed by Gilde, the moft Ancient of
ounr Hiftorians, and after lim by Beda, in vain imploc’d
the Emperor's Affiftance ; driven, fay they, by the Barba.
rians to the Sea, and then back to the Barbarians, they mes
with Dearh every where. Nor was Honorius or Valentinias
wus 1L ever in a Capacit} to defend them from the Infales
of their Neighbours: So that Brirain, about Five Hundeed
‘Fulins Cafar's firft Entrance, becamea Derelit
miferable Brirens, unable to refit the Furyof
Pidts, firt by them, and then by the Saxers,
o fly for Safery, (ome iow Brerany in Framce,
Wales and Cormwal ; and the few
in'd, apply'd to their Neighbour the Ger:

{erted by the Romanms, about the Year of
Fuliv: Cefar firk engred it, Sixty Yeacs

anviry.

The

| the Scors and Piéls \

|
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- ged new Kingdoms and Principalities; and ar length form'd
the Hepra-chy.

- Y

plain of not bemg pai
warded by the Britoms : Wherefore, .
derake ro (atisfie their own Demands, by pi thy

¢ §'to whom other Saxom Forces afrerwards joining,
they fubdued the Britons in {everal Parrs of the lﬂa.rJ, crea.

ently re.

The firft of the Seven Kingdoms was that of Kene, over
which Hewgift the Saxon made himfelf King, in the Year
4433 the lecond was of the Sourh Saxons, whole fith King
ﬁl ‘Ella, who began his Reign in 488 ; the third was of
the Baft Angles, firt ereCted by Offe, in 575; the fourth
of the Eqft Saxons,“began by Erchwin, in §27 ; the fifth of

was firft ruled by Creds, a Saxom, who began

Reiga in s82 ; the fixth Kingdom was that of the Nor
thumbrians, firft poflels’d by Ide, in the Year of Chrift 488
the feventh and laR, of the IVefi-Saxon, was firlt govern'
by Cerdiens, in the Year s21; whofe Succeffors, either
their own Bravery or the Strength of their Subjects, whi
were reckon'd the molt Warlike of all the Biirains, con-
quer'd the reft of the Saxom Kings, extinguifh'd the
tarchy, and brought all their Dominions under the fole Pow-
or of Egbert King of the Weft Saxoms, in the Year 8co
and he é’& impofe. the Name of England upon Britain, mj
by his Edi®, order'd the Britens ro be called Englifbmen ;
from which time, all Nations have diftinguith’d us by that

"

# Afeer Egbere, who out of the Spoils of the Saxon Kingdoms
bad erected the Monarchy of England, lucceeded Erbelwolf
aod his Defcendants, for a Hundred and Sevenry five Yearsj |
which time, they {uffer'd great Slaughter and Da-

by the Incurfions of the Dames, who poffels'd the

Ki for fome time, till the Anglo-Saxems recover'd iz
were themlelves in a fhort time, obligd ro quis ig 1a

_ - of Nermendy, whole Polterity enjoy &Inx

¥
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Bur in the Tihe of Evbe Daner invaded ande
» mndﬂ’.l the Go‘:;m of Kene g and nnders El:fh‘l‘d.

and afterwards, ander Ered, Lowe
den Wmﬂd‘ing Tribate from the Buglifh s At

leagth Swaim King of Demmark gor Poffedion of the whole

Kingdom, in the Year 1ory ; and with his Son Camuee afier

ayd it for Tweay eight Years. Upon the Des h
of Canure, the Englifb, our of hatred to the Danes, recall’d
Edward Etbeldred, at that ime an Exile in Normumdy ; who,
by rhe Aliftance of H7%iem the Befie 4. Duke of that
Counreey, beine made King of Ewglend, reipn’'d Twenty
four Years, wirh grear Piery and Jultice 3 and enadled feves
ral Law:, (o yult and apgrecable 1o the l'emper of the Na.
tion, tha: hs Memory s il venerable on that Accusng,
and ar Irnpth wav canoniz’l.

Edward J\ing without Chilidren, Edgar Etlieling Grandlon
0 Edmsnd, commonly called Lemfide, mnd 3 Favourite of
the People, endeavour'd 1o poilels himie.f of the Kingdom 3
bur being under Ape, and unfic to govern, Hareld, Son of
Barl Gadwin be King Camure’s Dauchier, teized the Thrane,
and got himtelf inavgurated by the Archbithop of Tuk, 1A
the Year 1044,

Wiliam Duke of Nermandy, by his EmbaMadors, requic’d
the Refticution of the Kingdom ; frlt, becaule he was the
neareft of Kin 1o St Edward, zs helng the Son of Rpbers,
by Emma Danglhrer of Kicbard Duke ol Normandy, who was
St Edward's Mather ; and  rcauie St. Edward had by Pros
mile made him Heir to the Kingdom, in cale he died with,
out Children; and allo Harold had by Oaxth engag'd him-
felf, o afit Wiliam in gewing the Kingdom Ed-
th.
came with an Army, 1o vindicaze his owp __R?;Ilt
nith Herold's Perily ; who being flain, he 'Wﬂm-

King in 1067 : After a Reign of Twenary oné
he was fucceeded in  England, in 1088, by Wiliam
is fecond Sen ; who dying withour Children, the
ell to his Brother Henry 1. youngeft Son o the Con-

in whom, after a Reign of irry five Years,
ing no Children, the Male Line of #William the Ficlk
ind. He was (ucceeded in 1136, by Seephen of
of Adels, Hemry the Firft's Sifter. To Sesphen
Hemy 1L and to him his Son Richerd L with

N whom
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Ricbard and his Succeflors were born s ‘
cuftom’d to the Englifb Laws: And it is) '
nour of the Englifb Narion, that tho'
hated the Englifh, endeavour'd all

ate their Laws, and introduce the N7
uftoms ; yet they ftill prefery'd, and have crani{ufh

lifb Name 1o Pofteriry.

rom whart is premifed, the {everal Changes of Princes
and Governments which England has fuffered, {ufficiently
appear : Ler us now return to the different Laws made un.
der thofe feveral Changes and Revolutions, and fee how
far the Civil Lew obtain'd among them, and what Authority
it is of at this Day in England.

There is no Hiftorical Account either of the Laws or Go-
vernment of the BYirons, before the Entry of Fulius Cefar,
whar we find in the Reman Authors: Cefar relares,
that in Britain and Gaul, the Druids were both Priefts and
Judges, and decided all kind of Publick and Privare Con.
troverfies ; if Murther or any other Crime was commirted,
or Difpute happen’d abour Inheritance or the like, th
determin'd it ; and fuch as refus'd 1o ftand to their award,
were forbid to appear ar their Sacrifices : Bur of their
Laws and their Holy Ceremonies, there is no Account extant ;
not being permitted to commir any thing to Writing. Bu
Cafar made no Alterations in the Laws of Brirain ; He fuf.
fer'd them o be govern'd by their own J{:’nﬁ: and Laws;
only ird Hoftages and a Tribute : And Semecs fays,
Britain Claudivs’s Reign was SUI FURIS.
~ Bur Claudius fubduing a part of the Ifland, introduc'd the
Roman Laws ; and by his Edi@t, filenc'd the Druids : Which
made Semeca fportingly fay,

e Brirannos Colla Catemis wow f
Uitra neti Fuffic & ipfum - LEw
. Littora ponti Neva Remane £y
3 - B Fura ?ﬂ.‘lﬁl‘ Saig,
. Scuta Briganses Tremere cceanum.

 Dare Romuien,




whofe All-commanding Yoke
Britains gladly took ;

anres in blue Arms ador'd ¢

wect Waves confels’d his Power,

th Lawsthey fcorn'd before §

fing Neprune {erv'd a Romaw Lord.

And Tacirws writes, thar Cleudius planted a Colony at
Dencafler, 1o keep the Rebels in awe, and reach his Al-
lies the Study of the Roman Laws; and F /[ Scaliper under-
?:nds the ancient Poet, of the Times of Clawdius, when he

¥e,

Cermiris igmotor Lavia fub lege Briranmss
Sel cirra noftrum fleflicur Imperiam,
| L]
| Tacirwr a!fo relates the Complaints of Beirain under Nero in
thele Words ; Ther whereas in former times they bad only one
King, wow they were povern'd by Two ; the Licutenant ro Juck
their Blsed, rhe Procurator their Subflance.

But Brirain being intirely fubdued by the Prudence and
ood Conduct of Agricola, was reduc'! into the Form of a
rovince by Fefpafian and Domirian ; who, as well as cheir

Succeffors govern'd i by the Roman Laws, and adminiftred
}u&ice to the Britons by Roman Magiftrates ; {uch as Procom-
uls, Prefidents, Legares, Pretors, and lareerly by Earls of
Brirain, or theit Depuries ; the Britifb Laws beiog intirely
abrogated. '

Under Domitian, the Reman Law: had taken (o deep root

in Brirain, that Agricola exhorrs them to build Templ
Market-Places, and Houles after the Roman Manner ; a
they accommodared them/(elves fo well to the Roman Arts,
that they learnt the Roman Eloquence, and Art of Pleading
from the Gauls. And Ariftides the Grecian Orator, in the
time of Mark Antbomy, places it among the Encomiums
of Reme, that (he had rendred her Laws common, even 10
Bry and extended the Ufe o{u lhemha.s ;:;d‘ as hefr ﬂ;
Rowie is by Claudian called the er o

; and by Sidowius Apollinaris, the Abode or Place
of ﬂ“ Laws. .

Na The




The Ufe and Exercile of the Roman Laws in Brirele
appears alfo from thic ¢ that under Seprimius Severus, Aati
lius Papinianus (ar av Vorle, as Profeélus Prcrw'llf-
Jultice, v hich wasthe moft eminent Degree in ¢ pire,
and pron unc’d Judpment there 3 eoncerning which, Dis
Caffis, v o wrote <he |ife of Severns is 1he crld‘nd. al
tho' there is no mention of it in any of the ‘other Roman
Writers.

Severws, to wean his Sons Antoninus, Cavacalla and Geta,
from the Debancheries of Reme, and keep his Legions
from ldlene’s, came over into Britain 3 and leaving his
Son Gera, with fome «f h s Counfellor: and intimare Friends
to povern the In'and Pas, f(ubjeét 1o the Romans,
went_himfe'f « it Awtoninus, it the Head of an Army
againlt the Caledomians : In which Expedition, as they were
riding topether, Anroninus ftopping his Horle, of a {udden
drew his Sword, ®ith intent to kil his Father ; bur was
prevented by the Interpofition and Clamour of the Soldiers.
Severus pals’d this over, and ftifled his Refentment till he
came 10 his Quarters, v here he orderd his Son, rogether
with Papinian and Cafter, his intimate Friends, ro come to
him ; and having commanded a Sword 1o be laid before

« him, reprimanded his Son for making fo villainous an At-
temypr, in the Sight of the Allies and Enemies ; and (aid,
If thou ave defivous to put me out of the way, now kill me with
thy ewn Hand ; or there » Papinian, who if thou commandeft
will ob'y thee. This Papinian was made Firft Minifter to the
Emperor Severus, as well for his fuperlative Skill in the Laws,
as thar he was nearly related 1o the Emperor by a Second
Marriage,

The Caledonians being {ubdu'd by Severus, he rerurn’d ro
Tok, where he made the Edict, whereby it is provided,
Thar if a Man had a Slave, which he boughr, or came
otherwile honeltly by, and be'ieved humfelf 1o have a good
Title to him, tho* he proved o belong to another ; yer all
‘ Acquifitions made by thar Slave, either with the prefent
Mafter's Money, or by his own Work and Induftry, fhould
ftand pood in Law. And, on the contrary, if the Mafter
knew the Servant to belong to another. This Bdi@ was

de in the Year when Faufli d Rufu
}nu;'e :: \:hich Severus di::[ﬂ:: 'r:‘(; Rlndl g%



our Commemators are of opinion, that

of Severus and Antominus were wrinen

t Care and Deliberation : And the Lear.
only Prm. but Pawl ‘and Ulpimm,

ain as Afleffurs to  Papinian, and Coadju.

the Adminiftration of Affaire.  All which

e Honour of our Nation: F r there never
was, nor ever will be, as Cwjacius fays, a Lawyer that ex-
cell'd, or can equal Papinsen in thar Science.

Ulpian and Fevelenws allo, bear witnels in the Pande8s,
that the Government of Bricain was under Romam Laws.
The Bririfb Children were fubjedt to Paternal Authority
ex Fure Romamo, by the Rowman Law. And Fahers made Pu-
pillary SubRitutions ; bur not un'efc they had frft confti
tuted their Heir by Will.  And Tlplanus reparts of Seves
ruy, that he gave the fame Anliwer ro o ¥imiur Lupur, Gos
vernour of Britein. And Favolenws, in the Cate of Sejus
Sarurminus’s Wi, gives hus Opinton, thar the Eftae oughe
to be reitor'd by the Fiduciary Heir, if the Perfon to whom
he wac by the [htpofition of the Will to turrender ie, hap-
pen'd o die bLelure the time for the Reftitution ex-
pir'd.

But the Biremr not only conformed rhemfelves to
the Roman laws, bur are’ted their Manners, Lane
guage, Drels, Eloquence and other Ars, skich by Dis
vine Povidence Ipread over the whale Countrey, thar o-
therwile had continu'd under irs Native Barbarity: For
they were no wihit imprav'd by the Saxens, Dancs and Nor-
mans, So that whatever our Anceltors boaft of, either
of Beauty or Splendor, was all owing to the AManners,
Vertves and Government of the Romang @ And the Britons,

[ actlength, (o adapred themielves to the Rewman Dilcipline,
| that Gi/das reporss, the Countrey was called Romania,

Nor did the Britens forfake the Romen Laws, till they
themlelves were deferted by the Romans, which happen'd
in the Time of Hemerius ; when a barbarous People inhabi-
tin her fide of the Rbime, invading this Counrrey

ering it as they pleas’d, reduc’d the Britons 1o f0
ights, that obeying no longer the Roman Laws,
ed a Government of their own, as Jegimuslays §
ever, they did not maintin long, being con-
. -
N qu



o ale o a v e
'd by the Sexems, and by them oblig'd o follow their

* But forafmuch as fome of our moft celebra
haye advanc'd, that the Romans never impos'd their Lems
upon the Britons, bur (offer'd them to ufe their own ; upon
what Foundarion 1 cannot imagine, fince it is repugnant
both to the Romen and Bririfb Hiftory ; and both Camden
and Selden, two famous Men, maintain and prove the cun.
trary by moft evident Teftimonies ; of whom one has ren.
" der'd our Nation illuftrious, by his Choregraphy and Annals
of Q. Eligaberh ; and the other by his exquifite Skill in our
Common Law, to which he added thar of the Mofaick and
other Nations, with a fingular Knowledge of the Oriental
Languages: To whom may be added, Spe/man the famous
Antiquary ; all proving by fubftantial Reafons, that the
Romens, having abrpgared the Britifb Laws, introduc'd their
own, and adminifter'd Juftice by them, as long as the Re-
man Emperors continu’d Mafters of Biirain, And we ovught
to be convine'd by the Arguments of thofe who excell'd,
both in all kinds of Learning, and in the Knowlzdge of the
Aantiquities of our Nartion.

This Opinion, however, feems to be opros'd, by the Epiftle
fent 10 Pope Eleutherius, from Lucius one of our Bririfb Kings ;
wherely he defires the Pope to tran{mit to him the Reman
Laws ; which would have been an Abfurdity, if Brirain had
then been govern'd by them. This Epiftie was firft printed
in the Reign cf Henry VIIL and has been recited by fome
of our Modern Hiftorians, byafs'd by the Defire of doing
Honour 10 our Countrey, in order to pive it the greater
Credir 3 in which alfo Lucius, the firt Chriftian King, de-
fires ro be admitted by the Pope to the Chriftian Faith -

But thi< Eviftle isliable to Sufpicion, becaule our woft an-
cient Bririfb Writers, who rake notice of i, (ay not a Word
of the Reman Lews ; and our later Englifb Hiftorians, affirm
upon man: Reafons, that it is {purious ; Firft, becaufe it
bears Date in the Year of Chrift 159, whereas Eleutherius .
was not Pope before 1030 ; 3db, Becaufe many of the
Words favour of the Nerman Larinity and the Englifb Law ;
and that the Scriptures are quoted in it a ing to

's Tranflation, who flourifh'd abour Two hu

ears after Eleutherius: 3dly, Becaufe neither of

Menmouth, Hoveden, nor any ocher of our andent Hi gk-‘
-]



noc of Remam, but a modern Englifb Stamp ;
ient Copies of the Comgueror's Laws, this %:
_ be found ; that the Cemguerer's Lews and

{ i . in which this Epift.e has been publifh'd,
are fubject 1o many Ohjections § and (everal other grounds
of Sulpicion, which the Learned Dr, Gerard Langhbain, Pro-
veft of Queen's College in Oxfird, together Widﬁ)il learned
Obfervaiion upon the Antiquities an?l.n:_af the Kemans in
Britein, in which, as well as in Wniverial Hiftory, he is
woft skilful, has communicated to me,

From hence, %is evident, the Brirens were govern'd by
the Roman Lews, as long as it made a Part of the Empire ;
"till for{aken by the Remans, they were oblig'd to ftoop to
the Saxon and Danifb Yoke.

Tho' there remains bur lile Appearance of the Roman
Laws, under the Saxm and Danifb Governments, as being
intent in propagating their own, the more eafily to k
the Brirems i Subjedtion; yer it will appear, the be
and moft re.igious of their Princes, often imitated the Rp-
mans 0 adminiftring Juftice ro their Subyects,

Thus under the Saxom Heprarcky, Beda tells us, Etbelbere
King of Kent, about th= Year of Chrilt 613, with Advice
and Conlent of his Wile Men, made cerain Decrees to be
obferv'd in Fudgments berween his Subjects, accurdinr o
the Roman Mode! ; in which he provides in the firft Place,
againft Rebbers of Churches, of Bifheps, and others ; and thefe,
Bede (ays, were wrote in Englifb, and obferv'd in his time,
This w, the Saxen Kings that made Laws: Af.
f the Weft-Saxons, enalted more Laws;
the Mercians, put out the Mercian Laws ;
red King of the Wil Saxons, made feve-
s ; and his Succellurs Edward the Elder,
, Edgar, Etbeldred, all Saxons, and Canure
P'd their (everal Laws, which are yet extant,

anilated into Latin, by Wiliam Lembard.
N4




admining the Teftimony of One : Yer thar very Lew men-

cnown 1o the Exropean Nations 3 and the S
were very altive ?:ﬂ eftal Hhing rheir Power, a :
of them wrie remarkable for their Religi eal ;
*As 10 their fhining *Piery, the Fredting and Founding
Cathedra! Chirelies, Monafteries, and Coll
owing. Bur this rould nor be expected from the
rr3 who being Heathens, and invading Ewgland in the
var 800, not only defirov'd Cities, Towns, Churches and
Monsfieries, but 1 aws, Sciences, and all kinds of Learning,

Theic bring ex ell'd, St Edward, Sirnam’d tbe Confeffor,
forn'd cor Common Law, cvt of thofe of the Englifb, Danes,
w Mercians, whieh a2re0 Ml called the C(‘ﬂfrﬂ: r's Lll"'l';
and ‘of whicli the Englifis afterwards grew {o fond, that in
the Nérmen Times, whenever the Poople, opprefs'd by
the Severity of tha. Nerman Laws, murmur'd and grew
mmultbons ; the Kinps ufed ro fusth and pacifie them,
by promifing a Reftimtien of the Confeffir's Laws : And in
mmays, our Kings ar their Coronations, oblig'd them.
Ectves by Oath ro obferve St. Edward's Laws,

Wit the Saxoms and Dewes were Makers of Englend,
the Brirems who had fied from their Fury  into HWales, were
govern'd by their own Kings ; yet none of their wrirten
Law. re exuant, before their King Hewe! Dha; who,
abont 940, having called his Bifhops and the moft Learned
of the Laity rogether, corrected the Ancienr and made
‘sew Laws; which he commanded Blegavidus 1 onguaridus,
a Learned Man for thofe rimes, to put into Larin and Pub-
Yifh ; amongft which, the Eighty fifth Article highly com.
‘mends the Koman Law, for providing, that where the Num.

of Witneifesis not defin', Twe fhall fuffice 3 and for noc

tions feveral Pertans, whofe fole Evidence is to be raken,

as of the Lord between two Tenanes, of an dbbar between

twd Monks, of a Father berween two Chiidren, of a Prigft

in a Mater atefted before him, of a Virgin in a Rape, of »
Thief impeaching hic Accomplices at the Gallows 3 and

;cme others. Nor can we expe@® much Lighr concere

- ih{the Ronen Laws in thefe Ages, when Fuffinian's Books

rm! vried, and there was fuch an amazing Nesle& of ‘

Scicnces over all Ewepe. The Denes efpecially, deftroy'd all,

e *



m the Theedofien Code, and Fragments 3
d Ulpien, which with fome Parts of the
then extant in > 4 5
fore proceed to the Period, in which
TRt Kings made many Alterations in the Governmens,
a ting grmer Laws and enacking feveral new onesg
and laid the Foundation of the Government under our
fent Kings, who derive their Title and Succetfion
him. Now that the Noomans introduc’d the Ufe and A
therity of the Civil Law inieveral Cafes amongft us, is plain
from whar follows. ey
Wiliam Duke of Normandy, having got Polfefion of the
Crown of Eng.‘an.f, tho” he gave out he was Lawlul Heig
by Edwerds exprefs Promife, and as his Kinfman 3 vee
he was not {o nearly allied to Edward as Edgar, &.
nam'd Etbeling, which (ignitics the Peoples Darling : And
therefore, to ftreavthen his Caufe of making War, he
added another Reafon, vig. the Death of Alfied, Ed.
ward's Brother, and Banillerent of Rebere Archbifhop of
Canterbury ; fiom all wlich Caufes, he conciuded his
War 10 be jult sgainft Herold and the Englifb. But as.
foon a< he bad got the Crown upon his Head, he made
feveral Alterar ons intheir Law:, and infhituted new Forms
and Meshods in the Cowgrs of Juftice 5 rurning many of
the Aladial Lands Lelongine o the Englifb into Feudal Tes
pure, and impofing many Taxes and Tributes, o which
the Englifb had heen Strangers uill his Time ;' Ar lengeh
dying, and difinheriting hs Elde® Son Roberr, e made
his Secand Sogi#iliam, Sivnam'd Rofws, Heir to the Crown
of England. :
This Wilion, commonly call'd the Congueror, ju the Bes
ginning of his Reign, was pre.ail'd upon by his Nobles to
command Edward the Cenfeffor's Laws 1o be obflerv'd, with
add thereunto, Bur rie Kingdom being
applied himlelf to make new Laws out of
the Mercians, Daner, and Eaff Saxon:, which
gople in this Nation, he preferr'd thofe of the
y came neareft to the Lawsof the Normans,
y defcended from the Dames ; thefe he
of Nermendy, and then publifh’d chem h];

%
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. A mdﬂh his Sueceflors, l'l.a,.,',
m!&-umm&:ﬂnsaxm alvga s paci
‘People when grew un on amnw
.“'lnngva:ions, by T ifingto obferve St. Edward's Laws;
et they never were fo good as their Word, only the Ba.
s got from K. Fobm and Hemry 11, the Charrer of Liler.
y which the Severity of the Laws befure in ufe was
ed ; which they call'd the Grear Charter, and which
§8 1o this time highly valued by us.

The C 's Laws ar firlt feem'd harfh to the BEw

m, and they often auempted to fhake off the Yoke, bu

e and Cuftom made them eafic and familiar, and till
Degrees, acceprable ro the People ; for the Force of a re.
ceived Cuoftom, is very great in all Places ; and therefore,
a Law is compared to a Tyrant, bur a Cuffem o a good
King : And Laws which are given by Preferipe, bave a kind
ofaﬂi:udc in them ; whereas Cuftoms receiv'd by Con-
fent, govern thofe thar are Rill free.

Bur above all, the Hard(hips introduc'd by the Laws of
the Cenguercor, This feem’d the moft ircolerable to the Em-
glifb, thar whereas under their former Kings, the Laws
were writ either in Larin or the Saxen Language, he order’d
all his Laws and Proceedings in the Courts of Juftice, 10 be
writ in the Nerman Dialect ; which neither the Emglifb nor
Prench, many of whom were hjs Subjedts, coulcf under
ftand : And moreover, that Children fhould be taught the
fame inwne Schools ; which St. Augufiine charges the Romans
with as a Hardfhip, they having order'd the Nations they
conquer'd, to make ule of the Latin Tongue in all rheir

ndicial Proceedings: Yet this continu'd here rtill Edward
the Third's rime, when a Law was made, thar all A&ions
‘and Plead'ngs in the Royal Cousts of Judicawure, fhould
be in the Erglifb Tongue.

That the Crfloms of Nermandy were mix'd with thofe of

by the Cemguerer, is evident in many particulars ;

- :ésvﬁae !F{'rr-cb of;y. was thef Realon that Cherles the
. Kings of France, afier recovering Nermaendy

from VI. whofe Anceftors had held it fr;‘ﬁ the Com-
‘s Time, did not immediacely reform the Cuffoms of
ermandy, as he did thole of other Provinces, becaufe they
had not been alter'd by che Englifh, as agreeipg with cheir
own
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Nermandy, was Henry 11l King of Fremee, in tsﬂ;.

m, the ancient Cuffoms of that Countrey cootinu'd

The Cemguerer making ufe of his Abfolute Power, igtro=
duc'd (everal new Forms, and either chang'd the Old, or
ere@ed New Courts of Juttice : There 15 indeed {ome
mention of Chancellers in the Sexom Times, but the Court of
Chamcery was inftitured under the Comquerer, and continued
by his Succeffors ; in which, a Chewceller aprointed by the
King prefides, and from him all Original Wrirs and Pas
tents iffue @ It is the frft in Dienity ofFlh the rrﬂtm
Ot of this Courr allo come Fudd Tﬂﬁﬂ'l : lh
Chanceler has Power of moderating the Rigour of
Law, and granting Relief in all Cales of Fraud and
cognizable before him, in the fame panner as the Prater
aided, fupplied, and core@ed the Kiman Law : And tho”
fome Learned Men amongit us, have Leen of Opinion,
thar rhis Power was not gumed in fo full exrent ro the
Chancelors by the Comqueror, but that it came 1o irs prefent
Grandeur by Degrees, in the Courfe of [rveral Apes ; yet 1
%tis certain the Chancell vs had the {ane Power under H!l'yll:
from what Fein of Salishury, Comtemporary with Tiemas &
Becker, fays 1n his Book,

Quarendus R.-gm tibi Cancelarim Juzh
Primus ,"J cira mente petendus erir

Hic ot qu !(rgm Leges Cancellar lmqua 3
Er mandata pii Priucipis wqua facit,

Siguid eft cbef pepulo, vel moribus ¢ff inimicum ;
Quicquid id eft, per eum definie ¢ffe nocens,

And Alexander Neckham f{ays of Becker, That he was
prais'd for ;ancellm unjuft Laws.

In the C ic:gn, the Court of Kjng's Bench, for
determnmn \.nmmal and Civil Caufes berween the Kin
and the Subje& was ere@ed ; and likewife the Court
Comman Pleas, for judgin tgof Marters between the Subjects 3
as alfo the Court of Excbeguer, in which all Marters relas
ting to the Treafury, Fines, Taxes, Confilcations, and the

are examin'd and determin'd : And tho' fome have

thonghe tha® thefe Cours, c[pwzlly the King's Bench,
werg
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they have

among us from the Conguerar’s Time. _
- But the Comgueror exeried his Power in an
than appointing the Terms for diftributing Juftice, re.
mnnf. the Method of Evidence, fur whereas in other
Parts of Eurcpe the Courts of Juftice are alwa,s open, ex.
cept in Harvelt and Vinrare Seafons, and Hol days 3 the
"Cemguerer eRablifbed Fonr ftared Terms of the Year, of fo
any Days each; owut of which, no Prolecution could
gcaﬂird on in any of thele Sopream Cowrrs: He alfo
appointed all Er idence of Facls, to be beard and Jdetermin’d

s Twelve fworn Men, whom we call the Fury ; the Points

Law, if anv {hould ari’e, being left to the Fudges : OF
which kind of Judgmenr, atho’ there be fome taint Aps
pearance under the Saxen Governmenr, long before the
Conqueror’s Time, et it was by him reduc'd to a Method,

continves in the fame ro this Day.

The Cenquerer allo diftinpuillid the Ecc'efiaftical from
the Lay Courts 3 for when under the Saxen Adminiftration,
the Alderman aor Prefident together with the Biflep, held a
Momhly Court of Jultice, called the Centenary o1 Hundred,

“Hecommanded the Biflepsand Aichdeacons, not to interfere
.nf more i1 the Hundred, but to confine themielves to (ome
Piace appointed by the Bifiops, and there to judge accor
ding to the Canem or E-i'copal Laws 5 and all were oblig'd
to obey their Sentence upon Pan of Excommunicaion,
and the Kine's Difplealure : The Sheriffiand other Officers
being charc’d not to take Cognizance of any Marer be-

hg;ng to the Spirimual Jurifliction,

ring the Conguerer and bis Son 1070iem Rufus’s Reigns,
the Civil Law wax not heard of io Eucland | for the Pan.
dolls were not reltored bV the Emper v Letharim till the
Year 1128, which wasthe Twent. eiphth of our Hemy I,
and Irneriws, afrer long reaching the (il Law at Bowenia,

. died there in 1190, Atthe ver. {ame that he began to

profels it in Iraly, Vacarim did the { me here ; for (o Gere
‘of Dever, writes in the Life of Theckald Archbifhay of

Canterbury under Henry L. Tume Leges & Canfidici in )
wecasi [unt quorum ’n’mw Magifter Vecarius bic in Dxen-
:‘lfﬂl docuit. Now Vecarius rerd Lew in the Yea

1349 which was the Fourteenth of King Seepben, 2%

pears fom thg Nerman Hitory, Wrizen by Andnw

v .
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fpeaks thus of Vecarins; Magiffer Vist
“wir bemgflus € juris peritus cum Leges Ree
ernatione 1149 ; m Anghia Di r?slu doceres
quam pauperes, ad ewm canfs difcendi com-
Lpasperwm de Codice & Digeflis ex
comp Juit, qui [ufficiunt ad owmes Legum lites
we im Scholis frequentars [olent, figuis eor perfedle moverie.
nd the Civil Law was profeis'd ﬂcre by Vacariue, before
Placenzinus profeis'd it in France, who after Pivariar's Death
began to read upon it ar Menepelicr, in the Year 1196,
e Learned Mr Seldew [peaks very much in Commen-
dation of this Vacarius, brieviog him to be the Roperius
wha is reckoa’d amoneft Feedu’s Scholars, and who wrote
the Tresvde De Preferiprienitng, fo bighly efteem’d and
prai-"d by the loreroreiers ;o and that he was the Author of
that Semmary, which excired Placenrinus to make his afrer
him ; and Age anither, which all t e Whrirers allow o be the
bel Summary of the Civdl Lew.  Befides, 'tis plain this Ve
cariny war a Perloa of t» ute, fron his being afterwards
made Abbat of Bech in Nermendy, and then upon the Death
of Toeehald, e'ecte ! Archibilhop ol Cawterbury 3 which See,
either mut of Relicion, or fondnesof a M m.ll’ﬁck Life ke
retus’d, and died in the Monaftery of Beck, in the Year
1180,

In the fame Reign, Thechald Archbithop of Canterbury
fent Thema Brekst 1o Bulegna in Itay, there to Study the
Civil Lew, in order 5 qualine himfelt fur Publick Bufinefy g
who, upon his‘return was made Deéler of Law at Oxford,
and is reckon'd one of the principal Civilians of thar Unj-
verfity : He was afterwards fent by the (ame Theobald to
Pope Celeftine, to move him for the Revacarion of the
Legatine Power granted to Henry Bithop of Winchefler, the
King's Brother ; and Three Years after King Stepben's
Death, by the Interelt of Thecbald, made Chancellor of
Englend, by Henry 11. h

t foralmuch as almoft all the Clergy and Lairy in King
‘s time, applied themfelves to the Study a? rfe Civil

and Mafters of Arts, either moved by En

ting them(elves with the Bifkiop nfM'
tho was' Thesbald’s declar'd Enm:. pm'gm
en by an Bdi®, 1o forbid In

the Number of Students became incrediblé 5 «
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in Englend, and making u'e of Law.Books; (o Vaceriar wis
filenced : Which Prohibition fome will have o be under-
ftood of Grarian’s Decree, ar that time not pubiifh'd,
did Vacaius read uoon the Decree, but the ich
Salishury fays Theobald broughe into England. But Stephen's
Prohibition was of little Signification, for Fobm of Salsbury,
who was famous in thole Days, writes, that the greater
jon the Study of the Law met with from the Wick

e more it flourifh’d and grew into repute ; and immedi.
ately afier King Stepben’s Death, the Study of the Romen
Laws began 1o revive, and Becker was made Chancellor up.-
on Theobald's Recommendation., v

In thofe Days, every one thar affe@ted Leaming, both
Civil and Ecclefiaftical Perfons, eagerly purfu'd the Srudy
of the Civil Law, as the High Road rto Rewards and Pre-
ferments ; and the Authors of thole Times, as Fo. Sarisburi.
enfis, Per. Bleffenfis, and Girald. Cambrenfis, all fhew by their
Writings, that they were skill'd in the Civil Law; which
is the Reafon that the Profeffors of Diviniry, Philofophy,
and Arts of that Age have left grievous Complaints againft
the Roman Laws, the Admiffion of which, had extinguifh'd
all other Studies ; that thofe who applied them(elves o the
Law, did not qualifie themlelves for it as they ought, by
the previous Knowledge of other Arts ; and thar the Cler-
gy were over diligent in following iv: All thefe Faults, Gi-
yaldus Oxonienfis blames in the Students of his time ; and
rells us of a cerrain Clerk called Marein, who reprehend-
ed the Oxomiens in a Publick Affembly, for fuffering the
Imperial Laws to fmother the reft of the Sciences, as Mi-
mervius 2 famous Orator of Parir had forerold: All which,
Giraldus wrote under Hewry 11, for he Dedicated his Works
0 Baldwin, Archbifhop of Camterbury, who held that See in

his Reign. And Daniel Morigy, wib travell'd firft into Por

sugal, and then to Tholowfe 1o Study ; after he return'd o
Oxford, where he fays the Study of the Civil Lew was in

vogue ; complains, that 4rj) and Plare were
ﬁtum of Doors for Sejus and Titins, and Ulpian's Tra-
ditions deliver'd in Golden Leners : And er .,
iw?hilof er and Mathematician of the -

P for n
and that he  Cavils of the. Lew. Bad obltur’ Phile
pusing them in mind ar the fame dmg of King

4 |
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gnorant, were famouns

Il in the Law; and the Secular Priefts,
ur etoulnels and a Defire of Preferment, had for
Forty Years addicted them(clves to the Srudy of the Lew ;
oot wrote one fing e Trearife in Diviniry all that time.
In the Reign of Hewy UL Seepbem Langron, a celebrated
Profeffor of Philofophy and Divinity in Peris, and afterwards
Archbifhop of Camrlm. rattles off the Monks of histime,
for lﬁe&inFm be called Lawyers and Decrerifts, and for-

faking the Ficld of the true Boog, that is, the Haly Scri
tures, and betaking themlelves to Secular Knowled &
Worldly Intereft.  And Robere Holcor, of the Order of Prea-
chers at Nerthampron, complains of the vaft Numbers thar
flock’d to the Srudy of the Civil Law ; Leges & Canomer iftis
mrnibm innumerabiliter [unt facunde, concipiunt divitia 68
periunt dignitates ad illas confluunt, qua§ tora multirudo Sche-
larum bis dickus. Now Morley flouriih'd in the Reign of
Richard |. Neckhamur and Lengromus under Hewry 111, and
Heleer under Edward 11l And Earred Abbat of Ri-we-e, in
the Dioce(s of Yirk, and Huge de S, Vidteire, writing of
the Abufes in Monafteries, reckon up Twelve, in which
Monacus Caufidicur, or a Monk- Lawyer, has the Fifth Place.
Bug the flourilling State of the Civil Law at Oxford at
thar time, is lufficiently evident from the Profeffors of it,
whole Memory is preferv'd to this day @ For (oon after
Irmerius, there were many famous Profeffors of it ar Ox-
ford, who were in great reputation, even with the Irs.

Amongfl them is Aldricus, Profeffor of Laws at Oxford
whofe Sayings are often quoted by Accwrfius in his Gh‘f
fes, and who was the Author of many Learned Books up«
the Civil Law.

After him, Richerd, fimamed the Englifiman, and Wil
liam de Dororeds, were, according to éo Andreas, Profel=
fors of Laws at Oxford. The of them wroce a Co=
i atife, enrituled, Summa Ordinis Fudiciorum ; the
v De Ordine Fudiciornm, and is by WViliam
and others called William of Drogheda.
thele, came Alanus, Gulielmus, Fo. Severleus, Profels

at Oxford, who publifi’d Le@ures upon the
Stgpbanus Anglus and the Famous Mylius, with




: “the Law, tha

of Pope Inmecent 1V. then publifi’d, forbiddigg
fion of any Advocate or Profeffor of Laws woamy E
&cﬁgf?ml Dignizyl.(and the refad;r:g of the Civil
rere in the Kingdoms o ahice, Scotlan
and Hungary, n%‘:withftanding the %p%'ve Kin
and Princes fhould confent thereto : Bur thefe Princes ﬂs

E(en'ed the Tmperial Laws ; and our Kings, efpecially

ward 1. and Edward [11. were great Friends and Favons
rers of the Students and Profeffors thereof.

In Edward the Third’s Reign, when the Chaprer of #in:
ehefter had cle@ed Wiliam de Releigh for their Bifhop, a¢

inft the King's Inclinations, he appeal’d from their Ele-
e@ion to the Romam Pontiff, and fenr his Appeal to the

Readers of the Law, and other Men skilful in thar Sci-
enceé ar Oxford for taeir Opinion, who approved of ic

In the fame Reign, when Mafters and Barchelorriin

Divinity and  Arts at Oxford, trufting in their Numbers,

miade certain Srarures againft the Doctors and Barchelors.of
s, relating to the Anfwers of the Barchelors in both

#::ultin. and had proceeded 1o a Sentence of Proferiprion
againt f{uch as refufed to fubmit to them, the lgin.!.
upon Complaint of the Dofters and Barchelers of Laws,
appointed the Bifliops of Londen and Efy, and others his
Delegates, to examine the matter ; who having heard
the Partics, avoided the Statutes, and revoked the Sens
génce ; and the fame was afierwards ratified by the King's

arter, wherein he promiles bis fingular Favour and
rotedtion 1o the Doflers and Srudewrs of the Civil Lew,

which was afterwards confirmed by the Charter of
chard 11.

But the Lawyers of other Countries relate, thar our
g Edward 1. out of his Care o have the Civil Lew
¢ in Ewglend, (a Circumftance omired by our own
) iovited Fremcis Accwfivs, Son of the F

it ar

-l wrote the Ghﬂi:.doq ’
1 b0 takt 1%“‘ ay, !m&.
'm’:hafmhw. !In:’c.d’.b - g
ntercft.  Of which Berrolus takes notite’

eotarics upon the fame ; and he was &




y 1 g of Bagland. Bur whecher he the Ldw
is not cergain: For all that the fealiew Authors
of him, is, that fearing his Goods Mould be contilcated,

return’d 1o Bd-iu. o
“The fame King Edward, when, umon the Death of 4 :
lexander King of Scorland, there arofe that ardoous Qua.

jon between the Engl/ifb and Seorch, concerning the di-

Dominion of all Britain, and the Parliament was fum.
'd to meet at Novbom upon Tweed ; et for all the Ca-
%ﬂld Civilians throughout his Dominions ; .
h‘.d upon them to be the molt proper Judges of die

pute,

“Another remarkable Monument is the Lewer of King |
Hesry to the other Univerfity of Cambridze 3 whergin he
commands the Sradents in the Civil and Cewon Law, di. |
W’ 10 auend the Publick Ledturcs in theirwelpetive P
tulties ; and to pay the Ordinaries and Beadles beiongingo
the fame their Annual Salaries. : .

This Lener, Caius, in his Defence of the Antiguisy g
r‘u Uni . fay?_m.s wrpte by Hemg I in the Yeap

101, and

is ftill preferv'd in their Regiftry : Buu it is nee
nconfiften grﬁe Hiftory of thole Times: For
_"" Books were not then recover'd by Lochariuij noe
Gracian publih’d his Edick 3 nor did any of owe =
ings take gpon them the Stile and Tides of Leond of In
daad, before Hemy I nor of Kiog o Frows, befor. B
Lener have been from

s
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Iusﬂrmriﬂl‘d in this King
#Su- phen 5 that our Kin e e
Royal Protection, and fince the gn nf e
~an Annval Salary for the Mainrenance of R
the Civil Law, who before were fupporn LA
ey e
ing Fames 1. befides the Year! ipend, :
Prebendary in the Church of Salisbury vowards S‘yé
of the Prifeffors of the Civil Law in that Um\el%i
fides which, feveral of the Founders of Colleges in both
‘Univerfities have appropriared many Fellow(lips for ﬁlh

Maintenance of Students in the Civil Law.

Wheu the Epifcopal Power decreas'd, the Revenues of
the Church began 1o be diminifh'd, and the Study of the
Civil Law languithing for want of Encoungemeur, Edward
the Sixth, a ﬁrmcc endow'd with all kinds of Royal Ver
s, aad a preat Encourager of Learning, took care to
2o revive it: For in the fecond Year of his Re:gn havir
aprointed the Earl of Warwick, the Bifhops of Londen, W
Rochefler and Lord Pager Comprroller of his Hou!h?&,
feveral other Grear Men, to vifit both Uniy erﬁues, he
them Inftructions, Thar whereas it had been re
to htm, thacthe Study of the Civil Law in both
firies did not only flacken, bur was in danger of being
tally extinguifl’d ; therefore they fhould ufe all their

" er to revive and eacoungc the fame.
So much for the Civil Law in whe Scho/s and Uumrﬁ:k:

remams. that we fiew, of what Ule and Authorisy
ﬁ is in the Courts of Juftice.

. The ng‘oﬂs land, above all other Princes of Fu-

Lioatt of their udependenc of xbe.[-m Empire “d
mhm becaufe the ‘Remans bad 90, teber Right

' Mof Arins, to Bricain 5 wh ch, ula!t they relinquifh'd
-  the Natives. Hence i it is, that the Lralian, Speni] :
rs of other Countries cunmnlx;ﬂ'eq, thar on

‘ cknowledge the Emperor neither in Law
. ﬁ&: orﬁ their Dommlonshutﬁaﬁ 1__' ¥
| ,

Ri of Sovereignty ; are

."- ‘._ |- 1 ’-_.
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_ In the Military Courr, the Fudges are the Conflable
dofs.a;';:l; whnmofzqndhn&oﬁquw:i
'n; udgment : “But the Execurive Part is w in
There is no Appearance of thefe Officers under
. Mr Saxem Kings; they werte introduc’d after the
by the Normans, in Imitation of the French, who copied af-
ter the Romany, and anciently had their Conflables and Mar-
bfmrh!:imeofﬁﬂe?ws muchmr the
afters of Horfe, and IM)M
Romans, as the chb

!‘

" » T Thefe, with s gt n!n d(ﬂcu dflh!
eﬁHomr.duiof!beCon E:;ggmlym-
1'd "wpon the King's Brethren, Unclq, e other of

i chief Nobility-; and the {ime was Hereditary in the
. Family of the Staffrds, Dukes of Buckingham, till it ceafed
i n the Time of Hewry VIIL So t was the

: ,'ry. ar it became fufpedted by fome of our
Kings 3 and Chief Juftice Finex, being uk'&By m-q,m
how far the Conftable’s Power reach'd, _
_ direct Anfwer, and faid, The Decifion thlt 0‘

pelong'd w the Law of Arms, and not 1o the Law of
d from thence forward, thatOﬁceWMS‘ o

' our Kings, and ih only

1 f dr, qn‘alnd, has llkmﬁ:m

 been fil d many nf the Chief Nobility ; bur Themas
- of , was the Mﬂmiﬁd the Grant

the Mﬁan
mdtbefanefmdyuinﬁo&n

the Mili Y
N of _'mal mm:u(lllh

. gpumwumumw &
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IMand t:?rrn »

1632, and Mife's Widow had leave o profecute for the
Death of her Husband ; the Earl of Lindfey conftituted Con-
ble for thar Occafion, and Earl Arundel, Earl Marfhal
land, condemn’d Holmer by Sentence publickly pros
in the Court Milimrl. in the Month of April 1633,
to fuffer Death, which had Leen pur in Execution, if the
King had not thought fit :;1 gnn!: hir:;f aufar?on. Covond
W an Englifzman wounds ancther e fame
in France, fndﬁ:e dies of his Wounds after his return o
England,” the Crimioal cannot wied by the Lew of
England, bot the Profecation muft be in the Conftable's
Courr; and tho' fome Stitutes have brought Treafon in
cerrain Cales, under tthCugninnce c!'lf the ]ndgntof m
ing's Beweh, or Commiffioners f(pecially appointed by
I%ig'; yet the Jurifdiction of the Uo'uﬁ:{no and Marfhal
are not underftood to be raken away thereby.
" The Cogumnce of Contracts made in Foreign Couns

52

|

Nova in America, Aune |



Common Feace of the Kingdm ;
- Maness of War and Arms is ited w their

- »
w s .

the Maner may be tried in any of the Ki o
{u:poﬁng:he ﬁmemhauhe{n comrmined, or the dph

vadt wade in fomt Place within the Kingde in the
very {ame manner as the Remans prefen’d the : |
thole Perfons laft Wills who were taken Caprive by the

Enemy, by thé¢ Fiction of Poffliminy and of the Law Cormelia:
For whena Reman by falling ino the Hands of the Ecemy
Jot his Liberty, with all the Rights of a Cirigen, and his
Will, if he had made any, became void therel 5 if he
happen'd 1o return Home, he was b, this Fiction fuppofed
pever to have been taken Carrive, bur to have been all the
while in the City : Bar if he died in his Caprivity, then
the Fi&ion of the Law Cormelia came in rohis Aid, and fllp-
pofed he dv'd before he was raken, and was a Citizen in
Pofleifion of all his Rights ar thar time. Yer there
was this Difference berween thofe and cur Modern Fictions, |
vhat theirs were introduc’d by the Rewsn Laws, in favour |
of the Latt Wills made by their Citizens ; not by the Pras |
Qice alone of Lamyers.
" All Controverfies re'ating to War and Arms, are deter-
mwin'd in the Conﬁalr‘;:s ?n:id Marfhal’s Courr, If 2 Fo-
reigner, coming inw England, railes a War againft
heismpunifhabi{by the Mofrhel.usa iﬂ?"' ]
& Gourt Marfbal : And for thar Reafon they are called che
of the which in

. ’ -
= et 1



lemen : So thefe are diftinpuith'd from
eople by Arms and Enfirns, conceraing which
es are ¢ e in the Milicar; Court ; and
c very warm Diloores in this
~about of when Two Families have
m'd the fame, and one endeavour'd 1 exclude the o-
_ Iht:,ul. Su:bdm thofe Canfes mm
Grey, of Ruthin, and Edward iRg1 3 - rén
&Hv;-;nd ‘others ; which after |
many 3 which a I
fomerimes been decided by Senrence of :g
fometimes by Combar: For when Two or
the fame Arms and Enfigns, or any one pre-
ancther has no Right 10 bear Arfhs, not being a Now
ble or Gendeman, or if any Man complains of Injury
done him, by Diminution of his Honour, and calling his
Eﬂﬂf bearing Arms in queftion. All thefe Murters are 1
wried in the Coflable’s Courr 5 the Dignity of which is very
much augmented, by che minifterial Officers of the fame 3
- M?, Garter xp-f;; Arms, who regulates the Solemnis
ties of the aupuft er of the Ganer ; Clorenciens King
ar Armz, forthe South; and Nerrey King ar Armu for the
: And under them, Six inferior Otficers, whom we
' call Hevalds, whoe chief Bufinefs itis, w be the Meffengers
of Peace or War, to adjuft the Order of Precedence, make'
“our Genealogies, and Arms of Families, o Order the
Solemnities ar the Coronations of our Kings, and of Dus
s before the Conftable and Marfhal ; to.lead vp the Fas
als of Noblemen and Genrlemen who ape bur;'d pubs

|

e

nerals

lickly ; befides many other Things incumbent u them
by their Office.  And nlidnefemfll‘uimd i-mpa:llegq’
~endow'd with many Privileges by our Kings ; and exercife
_;m%mwh@qud]ai ion of the Cone
“Now the Ufe and ' Authority of the Givil Lew in this
s allow'd by i vim

o



'd by the l’ubhck, fome Door, or aw ﬂld
an, is avm 1o prefide in this Courr; and une
ier&fuurll therewa;a.l’:tnm-f w
ftiruted in this Court ; which Employ %ﬂ;
the Seventh Year of his Reign was rleas'd
Me, by his Lerters Patent ander the Great Sul of ;
for all Caufes therein, are profecuted accordin w the Form
fcribed by the Civil Law, that is, by Li Pdrm
itnefles {ecretly examin'd, Exceprions, Replic
all other Things, done according to the Rules d’m Civil
Law ; Sentences and Appeals put into Writing : And *for
the i:lonour of this<onrr, when an Decllnuoryﬁmiu
is made 1o the Jurifdiétion thereof, the (ame is w0
the Privy Council ; and all A Is from Definirive Senten.
ces, wo the King himlelf, and not to the Chancellor ; who
genenally appoints fome of the Peers, and Do&orln; Civil
for his Delegates. All this is to be made our by the
blick Adts of this Courr, which are to be feen amongh
the Records in the Tower ; in which we may alfo meat
with feveral learned Quotations out of the Gesf Law.

Smndfy, In the Admiral Coure, the High Admu'.a! of Eng-
lexd is d“d?e' or his Lieurenant or others dele un.
Now the Freuch affirm, that this Office of A Ilunl !
Original frem them, and from thence grew in fafhion in
‘ether Coumries 3 it does not indeed r that we had
any Admira! ugder the Conguercr,and feveral of his ¢

our Kings have generally made fome of the chief No-
ﬂunls of Ewglend : Becaufe in a &1:-:

Pow-
er fhould be very great, to whom the S(fesnhiol'gh




s condemn'd thueiu for Murder, #bu:ﬁ. Pir:
nes, © Treafon, forfeit neither llooé :
: MEG judging of Crimes in this Co

ﬂllhndoaeuSea; by which means, Offende:
moft criminal Nature ofren cfcap'd with Im
was therefore enaed under Hemry VIII, thar
hmld be fo far laid afide, and Matters of
Cafes thould be detefmin'd by a Jury of elve
as in the Law of England.
;!w Civil Law in the Admiral Court, the Laws of
Richard 1. who was in Pnffeffion of that
n’("e and allo the Marine Conflirutions, pub-
bjr feveral Princes at Rome, Pifa, Genoa, Marfeslles,
Mcﬁu. and other Places ; together with the
fer down in the Publick A&s of that Court. And
. under this Court may be reckoned the Couwre-Mers
| ebant ; in which all Controverfies about Conract: berween

f;f?:‘“

ﬁf

5%

| are derermin'd in ‘Equity and good Confcience,

according w the Rules of the Civil Law.
Thi-dly, In the Ecclefiaftical Courts, the Archbiflops. Bifbeps,
m Poepr

or Vicars Geneval, Commi[Jaries or Officialy

pointed by them, are Judges ; whme’%:&m& Pmﬂr is :g:
nv‘d from=the Conguerer, who feparated the Epilcopa
from the Secular }Inﬁh&loﬂ Thefe, by the Iudulgmca of
our | and Cuflom of England, have the nizance of
many Cavles both Crimi and Cisil ; ; as Blafchemy,
- F" cv, Hmﬁg&h;fm,&mom,;zﬁ. Adultery,
: Chaftity Sa

.,')__ﬁ: attem d &:al-.ed Ordo;:‘ ]
-’52 ; Pm of Diyilie Service, Marimony,

vil Law ed inconvenient, the accufed Peric S
%‘" ® Conyidtion, but by his own Cof :
of the Fad, whmhuu feldom be expe d

& i




wth Civil Lew there is no dil‘pure, for it has Bih
" geceiv'd by the Confent of all, and in this Courr is called

the Law of the Land ; but for the Canon Law theve has beea
~ fome Difﬂ*ula aver fince the Reign of Henry VIIL .
Power of the Bifliors and Prelates before his tinte, and a
Deference of our %ngs w See of Romie was {o great,

maft pace of the | Epitles contaln'd in the C‘g.
Law were diredted to the Enplifb. %

But after Hemry VIII, had thrown oﬂ'tﬁa}dw’fm |
macy, it was propos'd in Parliament ro abrogatesthe Ca i
nens, ‘and make a new Bcclefiaftical Law ; the Care there §
of being commirred to Thirty Perfons, of the highe® Cha
raers and Rr]'uurlon in Diviniry, th'l and Common

who, either ﬁm:lmg‘g themfelves unédual to the Tﬁ

""l

*tis not the Work of a few, nor of one Age,) or for
Reafons, wenr no farther than drawing thie Plan or Pr
a new Law, which was rejedted { (0 the old Canon Lba '
“confirm’d by a Srature, cxceLm ng fudi Articles thereof as
tepugnant to Hly Whie, arive, the Law,
and Starures of W 3 :nd the fame is m in
Yle, as in the Dominions of other Princes.
h'&.\ﬁer this Canon Law, \:;re rec;wevthe forre
wy's Confliturions, made in his Provi Conneu,:
Which, tho'e that Stephen Langsen directed ro bt
fiave been illafraced with learned Commentaries,
Lywveed, made Official by Archbifhop Chithlej 5
‘was a!luagrtl.n;wludle&mof ;
Ill he deferves

Eﬁc&r&d‘m&w Wﬁundmh"b*ﬁﬂi!

L

the Civil Law. Wh he -
or by Hempy V. m:ht&mpof and



the Study of the Givil Law M‘ us,
premacy was abjur'd, the Doctors of

w exercile efiaftical Jorildiction,
tho' not in Orders, or married, which is contrary to the

Law.

Among the Courts of Bngland, wherein JuRice is ad-
mini&mi by the Roman Lews, we muft not forger the Two
Univerfities of Oxford and Cambridge, honour'd by our Kings
with grear Privitepes ; from whence the Students cannoc by
any Profecurion be drawn to the Court of Commen Law, but
ase 1o be judg'd by the Changellor of the Univerfiy or h's
Commifiry, in all perfonal Actions of Delbx, Accom;
Contracts, Injuries, and Crimes, except Murther
Mahaim. And the fame Privileges are granted to the
Chancellor of Oxfird, by Richwd ll. within the Liberties
of the Univeriity ; if either of the Pamies be a Student, o¢
any ways belonging to them : This Univerfiry had many o«
ther prior Priozrle@.

f
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Fhowy T me?'ﬁ%" iy by the Towot
/ 1L Fire fer 1o mnrﬂsl_ the Town{m
in Richard &e%d's Time: In a Jg.el"e Marery :l?e’
Chancellr derermines according ro the Civil Law, and Caftom
of the Uaiverfity ; which Privilege is foecially granted ro
rhat idge, by the Sratutes thereof, made in Q.
E'izabeth’'s Reipn :© From whom there lies an Appeal 1o
the Regents, and then ro the King.

Lafly. | cannor forbear mentioning, ro the Honour of
the Civil Law, that after Lotiarius bad reftor'd ir, the fame
began to be raught under Kiag Stephen ; and the fucceed.
ing Kings, upon. Embaffies; fenr Profeffors of the Law,
either by them(elved, or as Collegues with Noblemen ; to
make Alliances, Contradts, and tranfac other Bufinefs with
Foreien Princes ; it being a Ru'e with them, to 12
Civilidns on thofe Occafions : Nor indeed are u‘thmm
for that Purpole, the Civil Law being common to all Chri-
ftian Prirces ; which is evident from che Inftruments of
thefe Publick Treatiles fill ro be (een among the Records.
And Q. Elizaberballo employ’d Civilians, as her Secreraries of
Stare, Privy-Counlellors, Embaffadors, and in other Publick
Offices + Bur in the larter End of her Rcign. her Chief
Minifters chole rather to ufe an dman.enfis, in tran(cribin
Leagues and Contrads, than the Aififtance of skilful Civs-
dians 3 which continu’d alfo ia the fucceeding Reigns : Ha.
ving, verhavs, fallen upon that Ancient Caution in relation
to Wills, A seflamente dolus Malus & Furifconfulrus .hf"
Thus are the Civilians excluded both from Publick and Pri-
vate Bufinels,

As for mv felf, I have done my Parr in thewing how
highlv the Civil Lew was once efteem'd and ed by
the Exg/ifb ; and thar both the lifb and Frewch Lawyers,
Forearw'us and Chopinws, were true Prophets; in foretellin
Thar one time ar other, the Civil Law would be no
in ufe in this Kingdom.

FINTIZS




THE

HIHISTORY

Of the ORIGINE of the

FRENCH LAWS.

Tranflated frem the F R EN CH.
By 7. B. E‘q’;

Witha PREFEACE and NOTES,
fhewing, The ANaLoGY of the LAWS
of the Antient GAULS and BRITONS.

50
D

LONDON,

Printed for D. BRown e, at the Black Swan,
and F. CLA Y, at the Bible, without Temple-Bar,
M DCC XXIV.




To the Right Honourable '. .
D AVIDY
|

Lord MILSINTOW N.

MY LORD,

&S ¥ Mong all the Im-

¥ i 4 loy Provements and
\a"_1

G = Accomplifhments

blemen " gcquire in their

Travels, none is more in- -

ftruftive or ferviceable in
: A 2 the ¥ |




:he du& of theu‘ lees
, (wh - we confider thern
Abroad or at Home, in |
Publick or Private Capa-
cities,) than a competent
Knowledge of the Laws of
‘Foreign Countries, and the
Principles upon which they
are grounded.

For this Reafon, T doubt
not, but your Lordfhip,
while you were in France,
made it a Part of your
Study and Obfervation, and
'added it to thofe Endow-
ments which naturally a-
dorn your Mind, and fhew
you are defcended from
Noble and Wife Parents.
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