'WORKS BY TIIE SAMB AUTIIOR

R e of the flonple Kristo Das Pal Rai, Bahadur C, I, E. in
Pnglish, * | .

Erice Paper-bound ? oo tor we Rs X o0 o

To be had from Bapu Ram Gopal Sanyal at 22 Newgy-Pooker East
Lane, Taltolah, Cglcutta and from the Canning LibPary and Messs Lahiy

md Co. College Street,

L -

OPINIONS OB TIIE PRESS.

. “We can shongly regommend it to the favourable notice of the public,
They willfound in it much that will interest them, and give them a fajy
Tded of a man who has heen an honot to our nation P INDOO PATRIOT,

“The writer has set forth facts as they stand and these are quite en-
ough for the pumposes with which the life is wiitten, Babu.l{am Gopal
has earned the thanks of the Native public by his present publication
which should be eagerly sought. after and profitable studied b all¥=
INDIAN MIRROR,

“What he has attempted to do, we believe, is to present us with thé
incidents in the public career of Kristo Das focusfed th a handy book.

We unhesitatingly say that he has very successfully carried out his pltan,”
~BEHAR HERALD,

e wEtiy SRy G TR | Sigits qipeg wi%, oW |
eyl W FholRY ) AT owivd sowd R g% Wy iy oty
ﬂ%‘ TR &) fEfly R Bolye viiw 1~ apt e .

*Whatever its imperfections, and the author is himself'.sensible of
them, the mass of information with which the book is strewnds sufcjent
to constitute a claim to public suppoit, Thesprice is moderate, an®} we
hfve na doubt that the public generally will avail themselves of the means
thus placed hefore them of becoming acquainted with the histoty of In-
diaw's popular man,"~-STATESMAN, Feb, 1887,

“Hisedeligenice and devotien to hig task have, however, resulted in the
compilation of & work of great usefulness and which cannot fail to affoxd
the rising generation information on the politics and ways of the alder
generation which they must naturally be anxious to acquire—~REIS AND

M’ET‘



HISTORY

OF CELEBRATED

ORIMINAL CASES AND BESOLUTIQNS

RECORDED TIIEREON BY BOTII THE

PROVINGIAL AND SUPREME [fOVERNMENTS.

LDITED BY
BABU RAMGOPAL SANYAL.
AUTHOR OF TIIE LIFE OF

KRISTO DASS PAL AND HURISH CHANDRA MUKERJIE.

@ttt

PRINTED BY WOOMA CHURN CIIUCKRABUTTY,,
AT TIE ORIENTAL PRINTING WORKS.

108, College Street,

ALL RIGHT'S RIESERTID,

1888.

( coth-bowrad copy Fe, 1. “raper-bound copy 12 Annan,






THIS BOGK
IS DEDICATED

TO

BABU JADU NATH KHAN
AND

BABU JUGGERNATH KHAN.

ZEMINDARS AND TRADERS -OF ULA,

AS A MARK OF MY AFFECTIONATE REGARDS

TO THEM.
CALGLITTA,
TALTOLAT,
23, Doctor’s Lane, } RAMGOPAL SANYAL.
4th August, 1888.






PREFACE.

My objeet in bringing oub logsther, v small volume,
from newspapor and official sources, a number of oruuuutl andd
Qther cagos with the final G{}VLI*IIHIGIIG Rosolulions: bliereon,
18 1{o shew, how in India, o corvtain class of Civillans in Lhm
Executive line, have, al times, ridden rough-shod over the
liberties of the people, in spite of the frcquenb admonitions and
reprimands they received from the Tleads of Provincial and
Siupreme Governments for their wrong-doings. €)f late, both in
the Press andgin The “National Congross,” the question of 3epa-
rating the judictal and exccutive funclions of the District
Magistrale has been largely discussed ; and the most notable
instances of wrong-doings arising from thg combinatien of these
two funciions in the same BExecubive Officer, focussed inlo a
short compass, as has been dono in this book, will materially
help thoso who take an, interest in tho discussion and solution
of this important question, The Adminisiration of Justice in
o country adfords a true index to the happiness of ‘the people ;
and those pages, containing o summary of somo criminal onses
. which, for the last decade, agitated the public mind, from Liren
bo time, evill iMlustrato clearly, how debrimental lms baen the
cumbmmmn of tho judicial and execenlivo funclions in ihe’saine
officer to*the liberties of Lthe poople,

Man’s momory Iz so frail and forgetful thal he hardly re-
members with any amount of cxactness what {ranspired in his
past life,  Such boing the cese, it i3 no wonder that the history
of bhese cases is being fust forgotlen, It has, therefore, been
deemed advisable to publish o summary of these colebrabed
cases, now scabiored over the pugos of newspapers havdly acees-
‘sible to Lhe reading public, in tho form of a hook whigh may
Tmye s o guide bo those who take an interes in the eriminal

adminisiyption of Lhi~ eountry.
Fy - 4
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The major 4’.}gg;ul,u:m af the casos .1 Liave Gltt‘d here, was
nrOught to' public hght with all thmr ugly: dzﬂoluraum!' ﬁy the
forensic Lalmﬁs of that pﬂ,tlmbm man-——Mr, Mﬂnonmhun ({hose

~ of the G&Icubm B*n.,ﬂvhf:rsa neme will boshanded down to posterity
not only -as a practical worker in the field of .adiministrative

'refmm, but «f% o patriot sympathising with such halpless me&l
as Mulook Chand Chowlkedar, and rescuing ]‘11111 ﬁmn thie gnllows;"'f .

ab considorable sacrifice of timo and money.
The book, meagre as it 18, has many imperfections for wlnch

I beg to a,pulnglze to mysreaders, TFor want of funds, I conld
not make it sufficiontly bulky so as to Ilmluda such wall-klmwu
cases as the W& case, Mr. Sullivan’s case, Mr. Lulpﬂnt’ﬂ. oRas, ;.
Mr. Wobl 5 cage, the Lokenathpmra otse et ?w? g&nws omne. S
In the second part of the book, I intend pubhﬂhmg them,
pravided I recoive sufficient encour agemont from tho public.

CarcuTra, TALIOLAM - o -
23.1)01::1;01‘7’3_1;&11&. | RAMGOPAL SANYAL -
. dth August 1888.
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THE

NODDEA STUDENTS CASE
IN THE COURT

OF THE
ASSISTANT MAGISTRAT L

Krishnaghur.
(Berorr P, H, O'BRIEN Esqr. ¢ 8.)

Empress vs. Nagondra Nath Mozumdar and 25 others,

CHAPTER 1.

In stating the facis of this case, we have o roly mainly upon

o vaports that appealed in the Stalesman and the Indian
Mirror news-papors of Caleutta, The case ocoured in the
month of July 1884, at Krishnaghur, which is the head-gharters
of the Nuddea disivict. The facts of this case, as stated in ap
editorial on theg subjoct, published in the Indian Mirror of

Angust 2xd, aro as follows :— 3

“On Friday the 11th, Saturday the rzth, and Sunday the r3th July
1834, a Jat?a o1 {a public theatiical performance), got up by public subs.
crintion, i which the students of the town had also joined, was held with
the sanction of Major Ramsay, the Distiict Superintendent of Police at -
Kiishnaglar, On the first and second days, no allegation was o1 has been
made that any indication of an attempt to inteifere with, on obstruct the
perfoimance was apparent, It seems, howevel? that cvenon the third
day things went on smoothly, till a bamboo-bench on which a member of
students topether with some town-people weie seated, was cut down to
provide space o spread mats upon, when the bays began to clap hands n
disapproval of their summary, and perhaps unnecessauly 1ude ejection
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fiom the seats whence they hatl witnessed the pevtornmnce, In this
ﬂg@ﬂﬂtﬂmucm, 2 M\"'ﬂf the towns-peaple wlio lad L fu antlagy Tleated

Cwele sown 1o have Jr;mud Whether this natwial dheap proval of the
Scuivy breatigent the students and townspeople met with, hiad the offet of
really breakmg up the®peiformfines, ® the peiformers themselves made
1t a pmte*ct?m qhuk?ng theil engagement, 1t 1s difficult o s ertain”

The bweaking up this Jatra, which wad given on the veensiof
of & Bwawari Puja, held at Goari (the northern portion of
Krishnaghur) by the Bazar people, gave greab ninbrage to the
Distriet Supormtendent of Police; and before any formal com-
plaint was lodged by ang' one, Major Ramsay oidered tho
arrest of some of the boys while bathing in bthe local river eall-
ed Kareah, or Jelimghce, m d subsequently of some boys ~rosid-

sing in the hostel, and kept them confined in the thanna for their
identification, What the police afterwards did; will be apparent
fiom the following extract {rom the Indian Minror i

“The Pblice 1eceived Matot Ramsay’s otdeis, express o1 implied,
that the boys weie to be kept under detention for 24 hows, or, as they
sald, ol they woie entifietd o not by the witnesses, whom the Police
wete busy m hunting up. Tt appears fiom_the evidence that, in lis
instructions fo the Pohece, Major Ramsay, cven accotding to his own
gvasive answeis, told them to shew “no civility, no kindness, no merey
to the boys,” “thal the mnocent must suffer with the gudty,® and that the
boys who might not Be flogged “should have their lives made a bunden
td' them by bemg wonied for a month,” It isin evidence, given by (e
Police Memselves, that they had refused bail, if ot accqording to the
letter, *at any rate in conformity with the sapitit of Majlt Ramsay's inge
tructions,  If i had not been for the inteivention of Mi. Maun, the
Principal of the Krichunaghay College, and his 1emonstiances With Major

Ramsayit 1s almost certain that the boys would have been 1etained in
cistody for the 24 howis he had previousiy orderad,”

Mr. P. H, Q' Brien bofore whom the trial took placo, was
the Magistrato of Major Ramsay’s own soloction, The trial
profiacted its comrse from day to day, and yet no specifie
charge was brought against the acensed. On tho 24th July, 1884,
the t1ipl comunenced, it was resumed on the 20th, and pos-
poned to the 2nd August, 1884 ; and aflor a farther hearing
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1t wag resumed jon the ,15th of Lhat, mnuthﬁ%nd on the d8th
the casdwas Lhanmsul

Mo spegifle charge wasg. laid ﬂgmtisb the studentq, RO section
of lnw wnder which a charge ™woul *lie, s, defineg and wo
wilnosses {0 prove an offence wore fortheoming, The original
gparge against Lhe studanls was “mischief”, bub as no loss
of property could be 1]1‘01*0{] that chaige way abandoned for
the charge “of an unluwful assembly”. Even this charge
was found untenable, bui the * Magistrate thopght that as
the ease had advanced so far, it was¥necessury that it should
be procecded with.” My, Mano Mohun Ghose gf the Caleutta
Bar who defended the aceused took objection to this uulaw-
ful procedure, but, the Magistrate said that “ it was rmnﬁmnly
done 111 the Mafusil”. The courl morveover lield that
should allow a® postponement lo give the police s shance to
producing their witnesses”  Major Rameay in his cvidence
admittoed that “the probability is that had there not been so
muoh opposition fo ihe orise, there would ndt have been so
much DEPSEVETANOE O ounr pm't to ascertuin and moainigin
the cauthorily of the law.”

The Distiict aunthorities viz, Major Ramsay, the District
superinbendont of Police, My, W, V. G Taylor the Dislriot
Magistrate, and ¥y, O, Brien the Ausistant Magistrate formed
a kind of hiiulnvirate to punish the students, The following
dinlogue o betwoen My, Manmohun Ghose, the counsel for the
defence and Mr. (’Brien shews thal the Assistant Magishiale
wag lost to all sense of duby and fnirness in this case,

M1, Ghose—~Then I undeistind the case has taken another aspeet ?
Fust, it was mischief; then, it was a bieach of the peace, and thndly,
thal it was cummal force ; and a fourth impmﬁt was suggeated by Major
Ramsay Vis, that t was a nmsance, 1 do not huow that you have any

powet to make a 1eference to the Magistiate,

Mr. O'Biien--1 male it pivately 1 can ask for instiuctions on o
peint of law,
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Mi, Ghose—Nathing cah be done ptivately in n ciiminal tuall A good

“leg) # that is dcﬂf in the Mufusil, but Fshall he*no paily gosuch a
relelegre.

M1, O'Been—1 woir't make the rgfemncp 11s you objeal ang relying
upon my oyn opinign { hotld thalthe facts amount to ciuminal force, 1 do
not see why ate you talking in this way when I am doing my hest {0
help you,

Mr, Ghose—I] am naturally much surprized when you say now that
you consider the accused committed an offence, after giving your opinion
the other day that the evidence disclosed no offence.  However, if you

have the pawer to do se, I have no objection to your making a reference
to the Magistrate,

When sll the above charges foll to the ground, the «presi-
 ding Magistrate Mr. Q'Brien observed:—% It strikes me that
clapping is such a sign of war”! So much for the judicial
fairness of Mr. O’Brien, Impossible asit is for us to deseribe
minutely what MajoreRamsay did in this case, we remain conlent
with making the following extract from Major Ramsay’s evi-
dende a3 reported in the Iudian Marror of August 22nd 1884,
Major Ramsay’s cross-examination continued.—1I told the Sub-Inspector

that this case had better not be sent up ill My, Tayler's retmn, My

object in giving that order was that 1 mighi bave Jhe benefit of
My, Taylev's advice,

Q—Did you make any suggestion, however courtgously, that the only
course left to him was to make over the case to M1, O'Biein »
]

»
A~I asked him il he would be so good as to make over the case 1o
Mr. O'Biien,

Q.—And what did he say ?

A~ do not think he said anything at the time ; the matter was left
an open question,

Q—Ifad you any ngmssity for suggesting him (Mr, Tayler) hefors
what Magisizate the case should go ?

A.~No, no necessity, Bup 1 thought that it just as well to have a
Eurupﬁa;n Magistrate, nstead of one of the Native Magistrates, who are
alivays amiongst the boys and might be biased,
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Q—Do you nftcn make such suggestions pliw,;ﬁly N Cases Yrwhicy
you &'rcﬂmtnrﬂsmd P *

A -——-“i"us, I have occasionally done so. I have often sai@ tp Mr, Laylar
I wish you would give me sn"ﬁndum} for this casem

Q.—Ilnave you talked -xbt}ut this case with any Magistrate besides
Mr, Tayler ?

A A~—Yes, in a general way, [ have joined ina convelsation about
this case, Tor instaice, one evening, I remember talking about it with
Mr. O'Brien, [ think it was afier the first hearing of the case,

Q.—Did you speak to him atall before thie case was made over to him ?

A~—1 simply mentioned the case. [ think I said to him “] am going
to get you try that students’ case and he said “All right®
For want of space, we cannot prolong our thread of narra-
tive, and must cwt short here. Mr, W, V. G. Tayler the District
Magistrale was blamed for having allowed himself to be, to
quote the famous expression of Major Remsay, handl in glove
with the District Superintendent of Police who shewed an undue
bias in this case. The cage being over, Sir Augustus Rivers
Thompsoen, the then Lisutenapt-Governor of Bengal, recorded
s very strong minulo on the subject, which we transcribe below.
We need hardly say that the Lieutenant-Giovernor thereby well

earned bhe thanks of all right-thanking men,
FROM~—], WARE EDGAR EsQR, ¢ & I, Offg. Sccretary to the
Government, of Beftgal, Judical, Political and Appointment Departmants.

To—he Commissioner of the Presidency Division,

No, 3113 J. D.
Doted, Daxjiling, the 7th Octobor 1884,

JUDICIAL.

oh, [am ditected tg acknowledge the 1cceipt of your letter No. 120
Y. G. of the 19th September, submitting, in reply to my letter of the 2and
Augusl, the record of the Nuddea students’ case, with an explanation from
the Magistrate of the District, and a copy of a letter from the, District
Superintendent of Police to the Inspector-General, tvhich had already
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hrc-.n salgnitted with ageport from the fatler qfficer, ang to cmmnummlr
lo yuu the following observations and orders of the I. mulcmuu (overnor
o € rave, @

2. It is difiicult ﬁmn,the pPapgrs tos fl*nm’u an exactly accurale nnm-
tive of all the events gonnected wnth the r:'tcl'_ but the following sintement
pmhqpa, {*I}Et;unh H | gﬂ*nﬂl‘nlll}f correct .:wcmmt of the oce nHrrences, Whlﬂh
led (o the arrest “and pm%ﬂcumm of the boys,«and of the proceedings wluclﬁ
ended in their final discharge, [t is stated that in the year 1880, a distur-
bance was caused by some students of the Krishuaghur College at a
Jaira or sewi-religious musical performance, which has hitherto been
annually held at the expense uf.lhu traders of the fown, and that in conse-
quence of this the petformance had been discontinued, dwing the years
1881, 188z, and w883, The District Superintendent of [Police, Major
Ramsay, states that some of the shop-keepers mentianed the fact (@ him
ﬁrcrlmlly,this year, and asked for his protection during the performance
which were to be held on the tith, 1ath, and 13t ef July. e also
maentions in his letier of explanation that he had been (old of dishurbances
causad by the College studenis at these enicilainmens in three success-
lve yeals previous to 1880, though the occurrence of the latter year was
the only one investigated by the Police. Major Ramsay has acknowled-
ped that he took no steps fo verily these statetents, or to ascertain the
origin of what must have been, if his informatioh were correct, 2 traditional
feud between the shop-keepers and the College boys. He contented
himself with assuring the shop-keepers that they had nothing 1o fear,
as the place where the Jafra was to be held, was situnted clnm to one
of the out-posts of the town police. N othing unusual happened on .,
Friday and Saturday, the first (wo morn ings of ethe performance,
But on Salurday afiernoon, the Sub-Inspector of tlmt&‘ﬂi‘der Station
having obseaved a number of youlhs discussing some guestion of appaent
interest in the grounds of the old  College, deputed a constublz in plain
clothes to cndeavour to_find out what the discussion was about, The
ﬂunstnhl reparted that the youths were planping a disturbance at the
pmfm*mmme of the following morming., The SubInspector gave notice of
this to the officer in charge of the out-post, warning him to be al the
watch for a disturbance, ang directing him to depule an exten forde to* the
peiformance next morning. It is not clear from the papors before the
Lieutepant-Governor whether Major Ratusay was infortned of this'at the
time. Hemeiel states in his explanation thal he was subsecquently
assured DY the  co-Chairman of the municipality that the bovs wore
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consulting  about a matter wholly unconnecied with le Jedeeanl flom
other iforntion elicited in ‘he course of the +t3mquuy';a this fact Spenfs >
to be placed beyond all ::lnuh?. The pointis so far of impntancd™>that
any substantivd proof of o pre ncegted design m%m‘iig the ftudents (o
commit an illegal act entirely Wtiated the spcmﬁt‘“c.h'uge uppn which
they were arvaigned before the Assistant Magistrate. It Is only uvrﬂsany
to pdd, therefore, that if Major, Ramsay was told on S"tllﬂdly of thee
bﬁlg reason to believe that the College boys meditaied uhumbmwe of
the performance on the [ollowing day, it is o matler of surprise to the
Liegtenant-Governor that he did not communicate the information fto
the Principal of the College, and seck his mrl in preventing such an
ocourience, even if necessary by prohibiting the attendance of the boys
at the entertainment. In any case, it would have: bﬂr,!ql well .lo have
informed the Principal of the statements made by the shop-keepers about
the disturbances of previous yeas, 4

3. The actual sefuence of events on the Sunday morning is not
clearly traceable. But from a caielul comparison of the various state-
ments made, it would appear, thal the performance began at §a. m,
and that in a very short time all the seats provided were occupied by the
spectators among whom were some College boys, Later on the place
became densely crowded, a large number of people being unable to get
inside the shed in which the Herformance was held, great coenfusion en-
sued, which was increased by benches and other seats being passed over
the heads of thu people who had oblained places. Some of the boys who
had secured seats very eatly were asked to give them up 1o later comers,
They complied with the request but expcssed their digsatisfaction by
clapping their hands~and ciying-out in detision of the mismanagement
which they thought had taken plare.  Alittle later, with a view, o
secure tford accommodation, it was proposed o remove the henches
altogetherp and to let the spectators sit on mats, The altempt (o do this,
naturally increased the confusion, which reached a climax when the mana-
gers cut down some tiers of seats made of bamboos, which apparently
formed a sort of gallery on the side of the shed abutting on the road,
and on which a mémber of the ecollege boys and others were seated,
the people fiom outside then appatently pressed in, and the dispossessed
occupants of the seats which had been cut down gave loud vent to their
annoyance, and the confusipn and noise becaine so gueat that the con-
ductors of the entertainment thought it advisable to put an pnd to the
performance. Beyond this there is absolulely nothing disclosed in the

r

F
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recovd of the caser,.wluch would cnnstltulq,ﬂny kmcL of cviminal uﬂ'ﬂnce -
'dhid alier cunaulef’mg all the statements thng have been wade, Both in :md
ATH cmut,nthe: Lmutennnt CGovernor is of opinion that nuthmg more
happened M that no c¢riminal ;?ffe:mn wagfcommitted, howevor nmsy, and
unmannesly the Loy, and, perhaps, sgine of the older spectators may
have bccn' ﬂnd that, while there can be scarcely any doubt that the
occurience ;vns not premeditated, it was ~equally clear that the au
outburst of dissatisfaclion arose in consequence of the failure of pr? \or
arrangements to accomodate the crowd of would-be spectators. ‘The im-
putation of fndecen? behaviour alleged against some of the accused, which
is based on what the wilnes‘g Ashutosh Mukherjee is said to have been
told by two unknown men, the Licutenant-Governor has no hesitation in
rejecting as uttarly groundless, It was inilself so timprobable that it
would only have been believed if supported hy strong and precise evi.
dence fbut as a matter of fact, there was no proof whatever that it
happened ; and the Lientenant-Governor is compeélled to express his sur-
prise and reject that this manifestly unfounded story, imported into the
proceedings upon the.yvague and hearsay statements, and never pressed
to a conclusion, should have been deecmed worthy of serious notice not
only in the explanations of the District Superintendent and the Magis,
trate, but in your report.

4. The performance came to an ‘end abiout 9 A, M, on Sunday, and
shortly afterwards the District Superintendent, who was in the hazar was
informed by some boys that the college lads had broken it up, and this
was repeated by some of the Police who had been present. Major Ramsay,
apperently without making any enquity into the actual facts, nsked “IHave
you got hold of any of the culprits”, and, when angvered in the negative
said-“then go and get hold of them,” e then drove torthe Pnlme-slnuml,
but meeiing on his way a Sub-Inspector, who was proceeding to make
enquiry, he went to the Inspector’s house and took the latterwith him
to the place at which the performance had been held,  He stales that on
arriving there; he told both officers to set to work, and find out and arrest
all persons cancerned in breaking up the Jatra, He also direcled them
to get a complainant as no complaint had at the time bgen put en récord,
There appears to have boen no sort of attempt to ascertain the actual
facts upon which these very proceedings were based, and indeed lhere
is evidence toshew as subsequentiy disclosed in the trial that neither of
the Native officers present at the Jafra considered that any offence
had heen committed, The Licutenant.Governor must emphatically
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condemny this proceedings. Tle fully recognizes thatyMajor Rarrsdy
was naturally annoyed at hearigg that after he had prmuisc(L prntec&ign
to the dhop-keepets, a disturban ha%tnl{cn place at their Jatrarand that
he was actuated by & pmis&-wnrzg)\ desire 10 shield G‘t;ﬂ!Iﬂndh@ membais
of society from annoyance. But the goodness of his intention Can not
be Jeld to justify him in ordering arrests to be made before Jwe had
asr:;- tained that any offence cognizable by the Police had been actually
commiltad, and cven heforg he had made sure that any one felt aggrieved
at what had happened. This was nota case in which a crime had bean
undoubtely committed, and wheie danger existed of the suspected cul-
prits being enabled by delay in their arresCto evade or arrest justice,
As a matter of fact, itis perfectly, clear from the explarkalinn of Major
Ramsay, and of M1, Tayler, as well as from the recowded evidence, that
cfforts made to identify and arrest the persons supposed to have nheen‘
engaged in the occunieace of the 13th, diverted the attention of the Police
from what ought to have heen the preliminary work of ascertaining the
actual facts, and in that way indiiectly led to much of the discgﬂditnhle
procecdings which ensued, A

b, After Major Ramsay had left, the Sub-Inspector apparently went fo
the managers of the petformance who, at his request, deputéd one Nobin
Day to be n complainant, and ¢hen taking Nabin with him, he went to
the hostel, al which many of the college students resided in order to
ascertain whether Nobin could recognize any of them as having patici-
pated in the occirrente at the Jatea. When he arrived there the manager
of the hostel objected to allow him ingiess without an order from his
superior, the Pringipal of the Krishnaghur College, On this being
reported o Majop Ramsay, he wrote o the Sub-Inspector that if the
manager did not, on receipt of the letter, give every facility (o the Police,
he was 10 bg arrested and charged with obstructing the Police in the
cxecution of their duty., He at the same time wrole to Mr, Mann, the
Principal of the College, asking him to bring the Manager to the College
where Major Ramsay would meet them.  Ultimatety Major Ramsay
met the Principal and the: Manager of the Hostel, wheie he arrested
eight hoys and ordered their removal for the purposes of the enquiry
which, he 1ematks, had not up to then heen allowed to be started,
Twenty-cight arrests seem to have been subsequently made, The
Lisutenant-Governor has already expressed his disapprobation of the
action of the Police in making arrests before beginning the enquiry, and
# is not necessary to say more on the subject here, From the ecvidence
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ifappears thateMajor Ramsay was undprstood t0 give distinat orders
to tha Sub-Inspector to keep the youths ﬂvhu were arested in custocy
at the Pqlice station for twenty-four houys, In his explapation he states
that he said e should have to nuns:de{tﬂlmther it would not he necessary
to keep'the accused fox twenty-four faours, and if so, he could assure
them that the Police station hajut was not replete with every comfort,
It appears that this was merely a thréal, and that even when ) le,
Major Ramsay had no intention of cnforcing it, 'The I..iuulmmntwﬂuifcr-
nnr,.hﬂwevnr, must express his strong disapprobation of the use of suclh
a threat under the circumstances. It was also alleged by one of the
witnesses that Major Ramsay ordered the Sub-Inspector to show the
boys “no civility, no kindness, no mercy” Major Ramsay in his cross-
examination did not positively deny the use of these words, thuugh he
states that he Dbelicves, he did nbt use them, “Only one withess wag
pus:twe that he heard them. Mr, Maun, who was present at the timg,
alleged that they wete used and the Sub-Inspector to whom they
were said to have been addressed could not swear that they were uged,
The boys were in the course of the afternoon released on bail or on
their own recognizance, and Major Ramsay instructed his subordinates
to proceed in a leisurely way with the enquiry, in order that ho might
have the benefit of consulting the Districy, Magistrate, Mr. Tayler, who
was absent in Calcutta at the Divisional Tenancy Bill Conference, and
who was notf expected back till the 19th, There is nothing on the record
or in the explanation to show what was done in the menntime, but it
appears from a cammunicalion to the Director of Public Instruction
from the principal of the College that the latler understood from Major
Ramsay that the matter woyld not improhably he ﬁuppmh anc e boys
not proceeded against, on their engoging not to lend themselves to any
kind of disturbance in future.

6. Mr. Tayler returned on Saturday, the roth. At that time no
final report had been submilted by the Police, and on the 21st an atlempt;
was made’ to dispose of the case by a departmental enquirys  While
negociations were going on about this case, Mr, Taylor states that the
Government pleader went to him In a hurrded manner, aud stating
. that there was no complainant present, asked to have the CASC ﬂrﬂppm‘l
Upon this Mr. Tayler, suspecting the motives upon which the represen-
tation was made, thought it necessary to summon the shop-keepers, and
ascertain whether it was really their wish that the case should be
dropped, Major Ramsa}r states that they were then away at Ranaghat

F)
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with the efse, telling them tHat as he had done so much for them they
must pot leave him in the lurdh. Major Ramsay belicves tl‘!‘at his affpeal
to the shop-kéepers was unnisessaly, angd that theay were {:ﬂg‘ﬂl‘ o go
on with the case. Accordingy they informed the®* Magisdate that
they did not wish to let it drop, and upon this Mr Tayler cansidered
tli/% he had no oplion but to lelsthe case proceed. He allowed the Police
to'send up a report, dated 21st July 1882, under section 173 of the G, P.
C., and at the request of Major Ramsay, made over the case to M.
O'Brien, an Assistant Magistrate who at that time was of less than 21
months’ standing.  The Lientenant-Governog regrets deeply the necessity
of having to pass a severe censure on all these proceedings, The TPolice
report shows that the charge on which the case was %entup was one
of unlawful assembly *under section 143 of the Penal Code, Itis sul
prising that a pernsal of the papers should not have shown an Cfficer
of Mr. Tayler’s standing that sucha charge could never hold good,
and if he made the enquires which he ought to have made, into the
cireumstances of the case and the manner in which the PolicB investi-
galion had been conducted, it is scarcely pnsslblu to believe that he
would not have scen that the case should not be proceeded with, He
has acknowledged in his cvidence that he made no such enquiry., He
further committed the grave érror of allowing Major Ramsay to suggest
to him that a particular officer should be selected to try the case.
It is no defencg or palliation of this indiscretion to assert as Mr. Tayler
ngserts, that other complainants have made similiar applications to im,
because Major Ramsay, in his position of District Superintendent of
Police, was not an ::-Fdinm‘y complainant and the very least acguaintance
with the circumstgnces of the case must have shewn that he was predsing
this prnsacutmn with an amount of an cagerncss and pertinacity which
only some great State trinl would have justified, The reasons, too, on
which Major Ramsay urged his application were justifiable j and if Major
Ramsay's extremely improper aftempt to induce the shop-keepers to press
the case had came to his knowledge, the Magistrate should have taken
immediate ant serious notice of it. He states that he knew rothing
about the men having been sent for, But one 8f the worst features in
the whole case is that a prosecution commenced without any legal justi-
fication, has been presded forward in a peremptory and injudicious man-
ner without any real control from the Magistrate of the District, and
practically at the will and dictation of the Superintendend of the Police,

but thyy ml their retdm, he s%nt for them and urged upch\ them to gpe op
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The Licuienant-Govelnor s certain that no®in many distiictssot™ Bengal
col such & perversion of authoiity hayk been (olerated, and here,
in his opirfton, it was, clearly Ehe dgly of ghe Magistrate tp instnfet the
Police toe abandom “he case, and, if hgf considered it necessary to take
any i‘urE_her notice of the turbulent condiet of the boys, he should have
called the atlention of the Tducation I{npmlmenl to the matter, J[tis
quite clear from the communications addressed 1o the Director of PuBlic,
Insititction by the Principal of the Krishnaghur College that the latter
was prepared to dealin an adequate manner with any misconduet not
amounting to a criminal offence, of which the students might have
been guilty. *

7. ITtis nofy necessary to dwell at length on the subsequent pro-
cecdings. The Licutenant-Governor has read with surprize and regret
the gvidence of hoth Mxr. Tayler and Major Ramsay, He observes that
thoy urge that several of their recorded statements require explanatign
or cortection but they have not supplied this defect in their explanation
or correqtion, My, Rivers Thotnson must express his strong repirobation
of the endeavour, made by Major Ramsay in piivate conveisation, to
persuade the Assistant Magisteate to take his view of the legal aspects
nt: the case, and'the attempt made on the 15th August lo obtain o con-
viction for nuisance under section«go, Pesal Code, when it was clearly
apparent that the chaige of unlawful assembly under Section 199, Penal
Code, would not stand, seems to have been injudicions and yexatious.
The complaints now made by Mr, Tayler and Major® Ramsay of the
inefficient way in which the prosecution was conducted are unintelligible.
Major Ramsay stated in his evidence that he consisered himselfl de facto
progecutor and Mr, Tayler stated that he had discussed #he case daily
with Major Ramsay as to its legal aspects, that he had suggested the
sections, and that he had instivctéd the Inspector who cenducied the e
prosecution to press for a conviction, If, therefoic, the prosecution was
mismanaged, (hese two officers must on their own showing, be held
responsible, for its defect. But the Lieutenant-Goveinor.is unable {o
accept the suggestion that if the case had been differgptly conducted
in Court the resuit wonjd have been different. It seems clear to himt that
If Mr. O'Brien had more experience in Judicial work, and if he had been
an officer-of greater standing, he would probabiy have scen his way 1o
.dispose of the case at a very carly stage of the provecdings. He possibly
*iﬁ’a}dﬁg some mistakesin procedure, notably in not reading over to Mr
Tayler and Major Ramsay the evidence given by thom. DBut the Jecision
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come Jo by him was undoubtedly cortect and, havipg regard fpethe
official pressiic exerled fof o conviction, even only with the idea of a
nominal penalty, it is clearihat the right result of the clise does Fiuch o
credit to his ihpartiality and u,;sncs?

8. Upon the whole casejithe Licuwnum-uovernor regrens w ue
consirained to record that he 11*1@9 never come across procgedings which
L#irayed a greater want of sense and judgment than those which he has
now been obliged to criticize and condemn. The precaution of half-
an-hour’s temperate enquiry in the first instance must have satisfied the
District authorities, not only that no penal offence had been committed,
but that, taking the occuirences in their 1gost objectionable light, they
exhibited s sudden out-break on the part of 2 parcel of school-boys to
express a not unreasonable dissatisfaction at the tréhtment they had
received at the Jafrar "To maguify this into a criminal offence, to *hau!
the culprits to the Police lock-up, to threaten them with long detehtion
under custody, and to commence and to carry on a prosecution against
them in the Courl with the expiess view of cousing hatassment angl
annoyance, a1¢ acls which are as unjustifiable ase they are discreditable
to the administration. This want of judgement and discietion on the
part hoth of Mr. Tayler and Major Ramsay is agpravated by the fact
that overtures for concjlintion on what appears io the Licutenant-Goyernor
to be very reasonable terms, * were suﬁnnm'i‘yrﬂjectml, and that among
the reasons assigned by Mr. Tayler for pressing for conviclion under the
Penal Code mge the extramdinary ones that there had bheen “obstructions,
thrents, newspaper writings and subsciiption from outsiders?, and that
ho wished to court an enqguiry into the good faith of himself and the
District Superinielident. Mr. Rivers ‘Thompson finds it difficult to wn-
derstand how officers in their position would have allowed themselves to
ke inﬂue.nr::ed in pushing forward a criminal prosecution by considerations
such as these, and he would have rejected the nnpulatmn of these mo-
tives, as Illcrﬂdﬂ:dﬁ, if based on evidence less convincing Than the admis-
sions madd in Court, and in the explanatfon now recelved, It is not bya
mere expiression of censure that the Lieytenant-Governor can meet such a
case, and his senfence must be that Mr, Tayler should be degraded to the
second grade of Magistrates for six months, anfl Major Ramsny, now in
the second grade, should be reduced to the third prade of Distiiet Supar-
intendents of Police, and be debarred from promotion for one year. Both
officers will be transferred {rom a district in which by (hese receant pro-
seedings, they bave lost all influence. for good, It is with extreme
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cfrgt that the Lsdtenant-Governor {inds himself olfiiged to comp 1o this
Icclamn hecause he is not unaware of the good services which Major
Ramsay has Tondered in the Police Depaitiient,
o Mr, Rivers Tlmmpsun ks sonrdf to | {ve to notice an Apprtent want
of vigilat and eftfctive contiol over youy subaoidinate officers in this case.
Had skgh bpen exercised it is scarcely possible that their proceedings
should not have come under your notice ~al an early stage, and beenm.
mediately stayed by you, Itis the duty of officers in the high and res-
ponsible position of Commissioners of Divisions to keep a careful watch
over all departments of the administration of the Dishicts enhiusted to
their charge especially ovep, matters conngcted with the Police—ind ta
check, o1, f necessary, bring to the notice of the Government, all exe-
cutive action of"an illegal and oppressive chavacter. In the absence of
such watchfulness, it must be frequently impossibl@ for the Government
to prevent the occmrence of such abuses of authaity as are dealt with in
this letter, In the piesent case, Mr. Rivers Thompson was for a long
.time under the impression that the prosecution was a purely private one,
and whefl he leatn{, orrenqguiry, the pait taken in the procecedings by the
local officials, the trial had already advanced to a stage at which his in-
teiference would have been useless and inexpedient. There has been
soine delay, too, in the submiss ion of your (Mr, Smith, the Commission-
er ) report which was called for on the 221 August, and not received
till the 215t of September, and the Licutenant-Governor is compelled to
remark that it deals very inadequately with the administrﬁtive aspects of
the ¢ase and with the grave faults commitied by Mr. Taylet and Major
Ramsay,

10 Inthe 12th paragraph of your letter, you suggest the advisability
of ifitroducing into the rules of discipline of our educational institutions ; ;
some provisiois to take cognizance of unruly conduct out of doors on the
part of the yourg men of our schools and colleges. You “observe that
such provision should supplement, not supersede, the critninal law ; that
complaints ta the Courts, when cases weis cognizable by them, would
not be barred, hut that minor acts of misconduct might be dwelt with
by the authorities of schools and colleges, cognizance being also taken
of the judicial decisigns in some serious cases. I am desired by the
Licutenant-Governor to express his concurrence with these remarks, and
to inform you that the matter i{s already being considered by him in
the Education Departmeut, He takes it that school-boys, like other
Private persons, are equally amenable to the law for offences against the
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law, bt :it‘!l is 4 stupid policy ,which would aggravate avery act oy mig;
conduct on the part of a gchool-boy into a criminal offence to be dealt
with sby the Police and the%nw Courts. Whaere, as in 4 n"t’)i:'!urinus Case,

which occutred last year in andther districty school-looys viclently assaulted

the Police when attempting tuﬂ prevent their obstiulling a jfrocession,

and severcly injured one man, or, where, as in anotheg case, which

haﬁpenﬁd a few days after, int the same station, another set of school-boys
made a winjon and cruel attack on two unoffending way-farers, magis-

terial authority was necessarily invoked, and rightly exercised. But the

circumstances of the present case were entirely different. The presiding
officer at the trial has decided, and the Liewdenant-Governor has already
stated his concurrence in the finding, that no criminal offence had been
committed ; and even if the misbehaviour of the boys h&d amounted to
technical offence und@r the Penal Code Mr. Rivers Thompson is satis-
fied that the Principal of the College was able and willing to accepf the

responsibility of dealing with the affair, and he has no doubt whatever

that it ought to have been left in the hands of the Iatier,

% II.  The record of the trial is returned herewith,

I have &c,
J- WARE-EDGAR.
Ofz. Seey. {o the Govl, of Bemgal,
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LORD LYTTON'S FULEER MINUTE,
"CHAPTER I,

Asga aucﬁlnb history. of this endoawill be found in Lhe h‘)d)r
“of -the . Resolution, . we - refrain from. rccnlutulntmg it - horo.
*Sﬁﬁme 1t to’ sy that by mumchug this colobrated Rusﬂlutmn,_.
Lﬁrd Lytﬁnu whu wad" ot'hﬂrmqe vory, unpupulm with Lha_
Natwes of this'country,” fur his nggmg ‘Aot and other: TEPIEE-,
sive: measures, ﬂuccﬁeded m Winning_ & tcmpomr “gratitude
from ‘onr: fbH.ﬂWvﬂDllIl{fl ymen, T'rﬂm the leﬂ of" Vasco de Gamu?;
02 the . present’ fiing, -'dumerous instancos have ﬂccuyrefl in
“which whntbn ‘outirages - liag been perpatmted aupou tho help-?
loss Np.tlvea of thls cﬂuﬁtry, :-md in ‘vindication: of: the: honor |

of Bnhﬂh J uatma, tlus fa.mnus Re&nlutmn w:ta 1*ecﬂrded

GOVERNMENT OF INDIA
IIOMP GOVERNMENT |
REG;NA \CE I’ULLI}R

- ASSAULT ON A SERVAN T RIISULTING IN HIb DIIATII

- Froi Arthur Huwell ]Z'.sq, Ofﬁcmmg Sccret*try t0 tlm Gnvernm:-nt
of Indm, to the Secretary to- the Goveroment ui' the NDILI’L-WEHIQI’H
Provinces,—No. 1098 J, S:mla, the 7th July 1876, @

[ am directed to aclcnuwledge your letter No. 313, dntud the IBth_
May- lﬂﬁt, forwarding at the request of the Government of Indm, a copy
of the Judgment of Mr. Leeds, Joint Magistrate of Agra, in the case of
the crown vs: R Ai Fuller, together wnth a'letter from the’ I*I1g]1 Cnurt :
of the North-Wastmn Provinces, expressing the Courts’ upuuﬂn l:m thr: :
seutcuc&mﬂmtad on Mr. Fuller hy the Joint Mﬂglslmlm e el
_ The facts of this case are as follows +—One. sundn}* mnrnmg, Mr]
_Fullar an Enghsh pleadcr at Agra, was about to drive tu Chul‘Gll with hig
'fa:mlly ‘When the carriage was. brnught to lhu dnar, thc sym failed
10 be | lu attendannc, but’ made his nppmrmme when sent ;n For this
¢ause My, Fuller struck the syce with his opened hand-on the head. and -'



Tace.aml: m;llar.l hint hy Ins jImn*' 30 ns tn cnuse him&n fall downe "M‘.
I‘ullm- nncl his: fmmly dwv onto- nhurch “the syceé glklp, went fntu
;__'_'_;1;1 adjmning ::mulmund nnd mru dwd nlmﬂst numudmtuly A
ks The Jmut M"tglbll'ﬂ[ﬁ nf Agmimfui‘h whnm ’M,l I"ullﬂr WwAs plm‘:ed
._-1,0 take his. uml fmmccl the 1ndiq‘tment und&r sect:m] 333 nf lhe T, P, Cnde
_:'f%ucﬂumng luu:f 'td "une Katwnr&n his; sycn n andt H: nppearedﬂﬁmn the
-i-‘nwdenc:e of the Medic'ﬂ nﬂié‘er g whu had cunducted the’ post mmlem_-
'.'gxnlniﬁntinﬁivtltat the! man: had dmd fiom. rupture- of the: spleen which
5"_%:‘9 ﬁlight w:ﬁemcc, fslthar from 1 blow ov a fally would be sufﬁmant-
1o cause,’in cnnscqucnca of the. mnrb;d enlﬂrgemant of ‘thay organ, - The
'ewdcnte in'the case does: not shcw any otifr assaull:, at least the Jolut
'_’Mﬂ.glstmte dlshelmw..d (nppmently on gdud glﬂunds)‘ali tlmt purtinn' |
of the evidence wh;c:h referied to any: other assault. The Joint’ M"lglﬁ- -
;'ll*ﬂtc fmmd M, IF uller gmlty of ¥ valunlar:ly causmg wlmt dratl,nctly
'mnmmts “to hurt)! and sentenced! lum to-pay & fine of Rs. 30, ofih
default to undeige fifteen” daysﬂ sunple unpriqnnmmit'- directing “the
-mununt of the fine to e made - over to, the widuw of the* r.lncmsed At
'fhe ];'unﬁﬁt nf‘ th{: Local Gnvcmmunt the: ngh Court: cxpmssed an
npuuun on ‘the ﬁﬂﬁﬂ, w]uch was'tg the. uﬂ‘ect that the sentenca though
-‘-Perlmps hxgher l:lmn the ngh Court wnuld have - heen dispnsed tu inﬁictf-'
yrider the circumstances;, wag.not speqlally open to; ui:r_leclium I

4. The Goverhor- Genernl in - Counefl can - ot but regret tlmt" lha'
Ihrrh Coutt should Tave considered, that |t5 dutfus and - l*espnnslbtl;uﬂq'
. lhm nv,u.ttet were adcquntqu fulfilled ‘hy. the expression of such an
-nplmnn. ‘He also régrets that the Local Government should have-ivade -
0o enqtmy, until d,;rectetl to .do 0 by the Government of Indiny into -
3{% ﬁquu1115MIlcc5 of o case so m_uumns to the - hohoui. of - ]31111&.—.11":
_-rul&, ﬂnd su danmgmg tu thc mpumunn nf Hrulah Juslmq m thls-

5. The Guvernm*-(}unm*nl m Cmmcll cnnuur dtnﬂ::t llmt the dmth..
0{' Katwmc Wj‘lﬂ tlie du*er:t rasult of” tlm viulenw 115¢d ;uwards him’ by
M, I‘ullen II& ahséwﬂs thut the IIagh lert assumes the, connexion
between the tivo! ‘gvents, as: be:ng cleary” Yet on’ madmg Mr, Léed's
')ur.lgnmnt, 11& does; nul f nd tlmt, lhut genﬂenmn ever nnmdmud tha”
effect o cver “the cxistence 'of this cnnnexinn. Mr. Leeds. t:hd 1:1deed
cnnsuler'whﬂtlmr "s{r' Fuller . ought. not to be Ellh_lﬂctﬁ':l & mnru'
'sermus dinrgr-, hut- unly because ‘there was- nﬂdance given’ nf futlher
“vmlmica used: by him, which. evidence Mr: Leeds: l*LjﬂCtElﬂ an g‘fbun:]s
_whmh m‘a lmrc assumud tu lmv bccn suﬂiclcnt., Ile Sﬁuma, hqwmr
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&oh:we vicwed an assault resolting in the death &f 11{3111_]111{‘541“11151:1 1}
just the same light as if it had Dheen dttended?by so such result,”

& The Lﬂ"fleE of misconduct out of %ich Lthis ¢rime has 'In.aeh, 18
belleved to TJ{: dymg ot hutl gthe &oventor-General in Comicll would
take this® nppnt*tmnty of aapressing his abhorrence of the prictice, inse
fances wf wijich occasionally come & light, of Fauropeann masios
thréatening their Nalive servants it & manier in which they wonld %ot
trteal men of thei' own race, This practice s all the more cowardly;
because those who dre least able to retaliate injury or insult, have the
strongést claim upon the forbearance and protection of their employers,
But bad ds itis from evesy point of view, it is made worse by the fact,
known lo all 1esidents in India that Asiatics are subject to internal
disease which &ften renders fatal to life cven a slight deternal shock,
The Governor-General in Council consideis that the habit of 2esorting
to Blows ona very trifling provodation, should he visited by adeguate
legal penalties, and those who indulge it should rnﬂect that they may be
put in jeopardy for a seiious grime,

7. 'The Goveinor-General in Council cannot say whéether My, Fuller
would have been convicted of a mora serious offence, such as that of
causing serious hurt, or that of culpable homicide, had he been charged
with it, But this he can say with confidence, that i1 consequanco of
Mr. Fulle's illegal violence his"scivant Hied, and that it was the pliin
duty of the Magistrate to have sent Mr. Fuller for trial for the more
serious offence, a course which would not have pl‘ﬁf!ﬂntﬁd him from being .
punished (indeed he could thus have heen more 1c1equalely punished)
for the lesser offence, if that alono had been proved.

8, But besides his error of judgment in tryinﬂ,? this case himself,
the "Governor-General in Council thinks that Mr Lecds has evinced a
most inadequate sense of the mapgnitude of the offence of which
Mr. Fuller was founa guilty, The offence was that of?voluntarily
cansing hurl.” That is an oftence which vavles infinitely in degree,
from one which is litle more than nominal, to one which is go great
that the Penal Code assigns to it the heavy punishment of imprisonment
for a year and a fine of‘Rs. 100,0. The amount of hurt and the amount
of provocation are moatorial elements in determining the senténce for
such an offence.

In Mr, Fullet's case, where the provacation was exceedingly small,
the hurt wss death, For this My, Leeds, while saying that he intends
to infilct @ punishment something more than nominal, fnflicts only & fine
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Oof Rs, G308 The GCevernor-General in  Council c:migidcas that gvgh
1eference Sther 1o the mib¥c interests, or to the compensation due m‘
Katwarr's family from p paskn in Mr, Fuller’s position (W it doe®nat
appear frond the papers that Mr, Fifflor has made any othdr compen-
hation) such a sentence is wholly insufficidnt, "I considers that
My, Leeds has treated the offdace as arherdly nominal Jpunisgment ;
nn® that to treat such offanags with mactical Impunity is a véry bad

example and likely rather to eicourage than repress them,
9. Fo' these reasons; the Governor-General  Council ‘views

My, Lead’s conduct in this case with grave dissatisfaction. He should be
&b mformad, and should be severely repripfanded for his great want of
judgment and judicial capacity, Inthe opinion of the Goveronr-General
in Council, Mr, Leeds should not be entrusted even temporarily with the
independent chavge of* & district, until he has given proof of better judg-
ment and a more coriect appreciation of Lhe dutids and 1esponsibihities

of Magisterid! officers for al least a yéar,

ARTHUR HOWRLL.
Off. Secy. £ thé Govt of idia

'he Iigh Court of the North-Western Provineos remons-
brated agninst this Resolution; bul tho Sedroiary of State for
India uphold theq power and decision of tho Governor-General

in Council, *
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20 . g% Mr. JOHN BEAMES CASE.
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"mw“wnnqnaszgcasﬁ
ANT]
CRNSURE PASSED FOR IITS, LOAN TRANSACTION.

CHAPTER I]I,

The Ameite Bazar Patrike in g iesue of the 21s
April 1837, first brnuqht to publie nolice the following faot:
in regard %o the loan (yensnctions of My, John Benmes which

wo transariberhelow toom ,

“Mr, Beames has had to Dhorrow monies frdm ng, Dhunput Shing
and'the late Roy Luchmeput Shing, remindars and bankers of Purne
and Moorshedabad, And at one time when he ceased (o have an
afficlal connexion with Beugal and Behar, that {4 when he was tlu
Distict"Magistrate ofs Cuttuck and Offg, Commisgjoner of the Oriss:
Division, he did not feed bimself restinined by any considetations o
delicacy and hono, from applying for a loan of Rupees thirty thousan
to the late Raja Digambar Mitter of Calcutta who owned the valuablt
zemindaly of Patamundi in Ovissn, Raja *Digambar very wisely dic
not choose to lend the money himself; but got a relative of his, a Ilindl
lady to advance the sum of tupees thirtly thousand o Mr, ;Hemneﬁg"

My, Beames boing a Covenanted Officor, he is prohibiled
mndor Regulation VII of 1828 1o contract a Joan from g porsgn
residing within the juvisdiction of & Civil Servant, «

Saction 8 of the Regulation runsg as follows 1— =

“All Judges of Zillah Courts, all Magistiates, JoinoMagistintes
Repistrms and  Assistants to Magistiates, all Collectors and Deputy
Collectois of the land 1¢venue, all Assistants to such Collectors m
other offigqrs, exercising the power of such Collectors, are prohibited, on
pain of djsmissal fiom office, fiom botjowing money from, o1 in any Wity
incuiting dalyt to, any gemmc{.u tﬂ]lllﬁ.(-(’ll‘ taiyat, 01 gthar person fiossess-
ing 1eal property, ov residing in, or hgying a commarcial establishment
within the city, distiict o division, 1o which thetr guthe ity may extend”

Saction  of the same Tognlation runs as follows i~

i like manney; if any covenanted servant, whp may he hereafter
Appainipd 1o any office, shall; ap the time of such appointyent, ba
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indebied® Loany person with ywhom it would be illegal fohim 4o conteft
a loan, while holding such office, it shall be incumbent onsych servgnl,
before nlering on the dubie? of thegofiice, Lo make known the circums-
tance to the Goverhor-Geneial in Cmulcﬂ%md failing Lo do so, he shall
he sulyeclt o the same penalty as if the™debts had been cnnt:g%
subgequently to his being '1ppmntec1 lo the said office”

Then again under rule’ 29 of the Rules published by the

Government of India for tho Junior Civilians, it has been

laid down. t—

“The contracting of debt by Civil Sexvanis of Her Majesty is
prohibited., Those who enter the public service under pecuniary em-
barrassment, implying the contraction of habits of proligahty, will be
held to be disqualified ~for employment of trust and confidence so long -
as those habits and embarrassments continue.”

M, Boames was charged thus:~—We quote the Amrife
Bazar again. i

“M#. Beames hoirows money of a IToogly Zemindar, say, (for instance)
of a Mondo} of Chinsurah, If these Mondols have propeities in Balaspie,
and Mr, Beames boirows the money of them when Magistrate of that
distiict e commits a byeach of the Rwles, Suppose, again, Mr, Beames
hotrows money of the same Mondols when he is a Commissioner of the
Bmdwan Division :.fm:l {he Mondols belong to Chinsurah which is a
town within his uiisdictions, he commits a bieach,”

“Take another inslance, Mr, Beames was Commissioner of the
Chitlagong Division™iom st March 1878 to 15th November 1879.
While theie, li) say, for instance, beirows money of a Dacen Zemindar,®

“If these Zemindais did not own any pioperty in the Chiltagong
' Division Mry Beames peirhaps does nol commit a breach of the letier
of the rules, though he hieaks their spivit, But Mr, Beames subse-
quently seived as Commissioner of the Dacea Division from July 1880
to November 1880, When he took chaige of the Division, does he
notify to Government of his liabilities 1o the Dacca Zemindar, P

From these extracis it would appoar that Mr. Boames acted
against those rules and tho Government of Lord Dufferin, re-
corded the following Resolution which we franseribe below.
Weneed hardly say that this Resolulion is ono of the redesming
fonlures of Lord Dufforin’s Indian Administration,
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Mz, JOHN BEAMES' CASE.

Npe 1560, da;%'gid Simla, the r4th July 1887,

«A. T, MacDonnell, Esq, Seciefiry 1o the Goveinment of Indix,

[Tome Depaitment,

To-~The Chief Secietary to the Governmen( of Bengal,

in yowm letter No. 2081], dated 6th May last, you submitted an
explanation by Mr. John Beames of the Bengal Civil Seivice, an Officia-
ting Member of the Boawd of Revenue, Lower Drovinces, 1egarding
ceriain debts which he incotred while Collector of Chumpraun in 186y
and Collector df Cuttack in 1876, respectively. In both of these instances,
*Mr. Beames botrowed money from peisons not 1'er1itlen5 witliin the limits
of s official jurisdiction. The debts have sinceg been liquidated, and
Sir Steuait Bayley expiessed the opinion that the loans were contracted
,in an open way, and as an ordinary matier of business, and that they
called 18t no fuither rolica from Government.  Although the Gavernment
of India considered it matter for 1egiet that 1 member of the Covenanted
Civll Service should have incwmred debts {0 natives even in circiumstances
nat prohtbited by tule, the Goveinor-General in Council agieed with Ifis
Honor in thinking that no further dciion was called fo.

2, Younow in our letter No, 118]—D, dated 22nd June, have brought
to the notice of the Goveinment of India that in lwo other cases, Mr.
‘Beames has infringed the provisions of Section 6 of Regulation VII of
1823, which unpnsed upon o member of the Covenanted Service the
obligation of disclosing (o the Governor-General in CHIIHC{] the fact of
his indehtedness to any peison 1esiding within a Distriel (o the charge of
or cmployment in which he may e appoinied, subseguent fo the contine-
tion of the debt. 1t appears that Mr, Beames, while OfficintTg Commis-
sioner of the Dacca Division, bortowed money from: a Native gentleman,
named, Umesh Chunder Mundal, 1esident in Ulughly, After the loan
had been contiacted, Mr. Beames was appointed to officiate a8 Collectar
of the Hughly District, and failed to comply with the requiremonts of (he
Regulation above mentioned by reporting the fact of hig indebtedness,

In the second case Mr, Beamas borrowed money from Maessrs, Srinath
Raoy and Company of Calcutta, whoy it appears, possess property in
Dacea, a District in the Division to the charge of which Mr. Beames
wag, after contracting the load, appointed for three months, It does
not appear that Mr, Beames al the iime of his appointment as Officiating
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Commisstongy of the Dacca Division knew that Messrs,) Sri Nath .oy -
and Company owned propetty in Dacca, bul he became awaie of this
fact o short tinr Dbelore the expity oflus acting appointment, 1In this
casc also My, Deames omitted to report to® Governthgnd the fact of his
indebtedness Lo a person tesident oy possessing property within his 3}1{9&
dictjon. . # i

3. In your letter under notice, IIis ¥lonor the Licutenant-Goveinor,
while stating that Mr. Beamas has violated the spitit and letter of (he
Regulation, expresses the opinidn that theie is not a shadow of suspicion
as to his official honesty, and thal no suggestion has ever heen made
that his official action has beén in any way influenced by his pecumary
obligations, Sir Steuait Bayley 1ecognizes, the neccessity for visiting
with punishment the breach of a 1egulation upon#¥he observance of which
it is so essential for Government to insist, but at the same time, he brings
to notlce the fact that Mr. Beames has always borne *the highest chalac-
ter for zenl, shaight-forwardness, and efficiency,” and adds that the
difficuitics which led to his contiacting these loans, have not been the
resul{ of pevsonal extravagance,

4 In the cicumstances as above desciibed, the Governor-General
in Council has come to the conclusion that the breach of rule of
which Mr, Beames has been gilty, is nol 50 aggavated as to call for
the imposition of the exireme penalty authorized by the Regulation,
Further it is willingly admittect that Mr, Beames’ personal characier and
his public smvices, to which the Licutenant-Goveinor bears emphatic
nibute, should be considered in mitigation of the consequence of his
transgression.  On UM other hand, Iis Exceliency in Council iﬁ unable
o regard in othér than a sctious light disobedience of the Regulations
mposéd by thes Government on the seivants of the State in regaid to
rwrrowing. oIt is essontial to the maintenance of discipline and of the
igh chacter which should ottty among Covehanted Civilians that
hey should be free from any in:;pufﬂtinn of veproach in such matters, and
hat the provisions of the Regulation should both in the letter and the
ipirit be shiclly ohseived, The Governor-General in Council, ihewefore,
oquests that Ilis Ionor the Licutenant-Governor will convey to Mr.
Jeames o formal expression of censwre from thé Government of India
or the each of the Regulation which bas been committed by him.
1is excellency in Council has further come, with great regret, to the
onclusion that the period of Mr, Beames’ present officialing appoimtaent
n the Board of Revenue must be at énce {erminated, and thai he should
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& & % . ¥ 1 *
emansferred (8 a suitable appointment within the Juiadiction of which
no Native egpditor of his rgsides, or hag an estate or commeicial establish-

ment,
g, Iam io aglq that shov#d 1lis 1lonor thin}; it deshiable, ITis Lxcel-

Wir}' Councit has no objection to tlys letter being made public,

CHAPTER IV,

BABU LAL GHAND CHOWDRY A RESPECTABLE ZEMINDAR
AND A MUNICIPAL COMMISSIONER OF CIITTAGONG
APPOINTED SPECIAL CONSTABLE T0' GUARD A MUNI-
CIPAL PRIVY BY MR, T. M. KIRKWOOR, MAGISTRATE
AND COLLECTOR OF THE DISTRICT.

The secret Resolution of tho Bengal Government which wo
append below, first saw the light of publicity in the columns
of tho Hindoo Pairiot of August 28th of 1876, The Iato
Tamented Honourable Kristo Bas Pal, its renowned and talentod
Iiditor got a copy of this Rosolubion, which Sir Richard Tomyplo,
the thon Lioutenant-Governor of Bengal did not ¢hooso to mako
public, perhaps from fear of wounding the emour proper of
the Civilians, from & third party and publisifd it in his papor,
The Resolution speaks for itsell, and the fow isstatomenty of
facts that crept therein, we shall correct in tho words of tho
great jowrnalist to whom the cvedit of throwing public light

wpou. this seeret documens is mainly due, It vuns as follows 3w
Resolution 7th July 1876,

Public attention haying been drawn to the proceedings of Mr. Kirk.
wood, the Officiating Magistrate of Chittagong, in connexion with 2
criminal prosecution instjtuted by him against Bubu Lal Chand Chowdry
a Municipal Commissioner of the town of Chittagong and an Honoary
Magistrate and a wealthy merchant and Zeminday of that distiic(, the
Lieutenant-Governor liag deemed it necessary to hold a full enquiry into
LG matter
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i J
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2. TFPonwthe papers which have been 1ieceived, it appears, that on

the z4th April last, a meeting was held by the Municipal Carimissiolets

of Chitfgong t§ give effect Lo cervtain Pre-laws, which had heefl sanction-

ed by the Government under Section 84 of Act 111, BnC. 1864, for the

bétter sanitation and conservancw of the town, As the 1Jruvisim"'
thesa bye-laws were distasteful 49 the people generally, a la¥ge num! ./
of them assembled at the Municipal Office to walch the 1esult of T

discussion, but though ceitain matters connected with the intioduction

of the bye-laws were approved by the majority of the Cominissioneis,

the people raised no question or distwbancewhile the Magistiate Was

present, nor did they address him when he pasSed through their midst

on leaving the office, ~

On the same night, kowever, two of the public latrines in the towp
wete buint down, and the Magistiate was infoimed on the following “day—
by anonymous cmnnufninatinns that the lown-people were gieatly
incensed at the action which had been taken by the Mumcipal Comns-
sionets, and that they had determined upon destraytag all the retiainmg
latrines in a similar manner. On the 206th and 27th of Apiil, severa
more latrines were burnt down, and on the latter date, the Magistiate,
in order to assist the police, enrolled cedtain of the respectable inhabitants
as special consiables, This step appears to have the desived effect,
as no further fues or distmbances accutied,

On the fiust pf May, another meeting was called of the Municipal
Commisstoners to consider sowe question of finance, and on this occasion
while the Cnmmissiun&ls having assembled were waiting for Babu Lal
Chand, the Magistiate was informed by Mr. Fuller, one of the Muni-
cipal Commissioncr8, (apparceatly in an informal and conversationalway )
ﬁthat al the cloge of the previous meeting of the 24th of April, there had
beeh a disaditable scency ihat Babu Lal Chand Chowdry who had
opposed the intraduction of the byedaws, had delivered an inflammatory
addiess to the crowd coutside the office, which had excited them to lay
hands on Babt Komwola Kant Sen, another Commissioner, who had
voted for the introduction of the bye-laws, and that he, My, Fuller, have
been obliged to go to the 1e5¢cue of Babu Komola *Kant Sen and to take
him away in his caniage after driving off the crowd with his stick, The
sintemment thus made by Mr, Fuller is 1epoited to have been confirmed
by Babu Komola Kant Sen, who wasalsp ptesent at the meetings Al
this time Babu Lal Chand Chowdiy was not present, but on his enteting
the room shoitly afteiwards. Mr. Kitkwood. instead of requesting Mr

F



~ ™ ~
26 CRIMINAL CASES AND RESQLUTIONS.

JSadler and Babtil(nmnln Kant Sen to 1eport thelr sdatement, and, heanmng
what c:*-:plmlzttiﬁns fjhe Babu might have to offer on the sulject, whih
wotlld have “been Jobviously the pioper cowse to folloy, mmgdiately
ordered the Babir'to, leave the room and i1cpeated that oider till it was

obeyed, o The Aldlstant Mryistrate Mi, Badcock ina note which he

mqwﬁg dhew up of what occuirel at the mecting states that on a
remonstiance being made by My, Fuller Qgainst Magistiate’s lllﬂt‘ﬂﬁimﬁg‘i
on the ground that Babu Lal Chand would consider it as an insult, Mi.
Kirkwood replied—*yes, [intended it asan insult”  Dut M1, Kiitkwood
denies that he used these precise words, though he admits that he did
say and mean sum&thing Cf the smtn On the whole, the Lieutenant-
Governor finds that M. Kirkwood ueated Lol Chand on this occpsion
in a manaer which oughi not to have been adopted by the hepd of the
distiict towards & Municipal Commissioner, It i8 not to be cxpected that
native gentlemen of position would serve as Mynicipal Commissione s
if such instances weie £o become common 3 and the Licutenant-Governor
hopes that they arve very tare.

Aftef'this proceeding without affoiding the Dabu an oppottunity of
offering any explanations in regard to the chaiges which had heen
brought against him in lus absence, and also appatrently without holding
any fmther enquiies or recording any foynal complaing, M. Kiikwood
on the following day, the second of' May, issued a wartant for the ariest
of the Babu on seven different chaiges, .

On the thitd of May, the Babu attended Mr, Kirkwood's Coutt and
witnesses woie examined for the moscoution. My, Kirkwood at the
same time declined to accede to the paticions mage by the Babu tha
the hearing of the case should he postponed, pendinge the auival of
Counsel fiom Caleutta, and that the trial should he held by anothaer
Officer, who was not himself the prosecutor nutwithﬁtnndilw that on n
subsequent application made 1o the Judge, that officer had advised Mr,
Kirkwood to comply with the 1eguest which had been made, ’

On the tenth of May, after the close of tho case for the prosecution,
Mr, Kirkwood framed thice charges against the Babu—(t) for dhatting
an unlawful assembly, (2) for abetting the offence, (3) eriininal utimidation
and called npon the Baba to enter upon his defence,

The Babu then moved the Judga to call for the racorsls of the case,
and to forwaid it to the FHigh Court with a view to the proceedings being
quashad, on the ground that the proceedings were unlawful, as thore
was no evidence whatever to support any of the gharges to which he

|

™
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the Balw, h'ui been Called upon to plend, After reviewing the 1t
dings and 11e¢mng Counsel on the pait of the Babu, the _Judge, ag the
15th May, 1ecorded a judgment to the effect that having gone Gm&tully
throvgh the case he had failed 10 find any evidencajn su 1pport of the charges
fiamed, ot to petceive how the evidence cquld be held to heat any
struclmu favowable to the case foT prosecution, which hads haen"ﬁnﬁ
tutud and cairied on by M1, Kitkwood in peison, and that it appeared to
hun, the Judge, * that fiaming chaiges which are enthiely unsupported by
evidence, and calling on a defendant to answer to them was unlawful.”
The Judge then added that he felt bound under the alhove circum-
stances to repoirt the case to the Figh Cou¥,, but that before doing so,
he would give M1, Kirkwood an oppottunity of allowing the case to drop.
A similar communication was also made to M. Kirkwu%d, who at first
guestionad the pmplhﬁy of the proceedings taken by the Judge and the
Commissioner, byt subsequently on the 19th of May, after having him-
self heatd Counsel on behalf of the Babu, Mr. Kikwood recorded a
formal oider acquitung the Babu of all the chaiges which had been
fiamed against him. T A

On caieful r1evigw of these proceedings, and apart from the consi-
deration which was due to Babu Lal Chaud Chowdry, with reference to
his position as a Municipal, Comumissioner and Honoray Magistrate,
the Licutenant-Goveinor is constiained to hold that Mr, Kirkwood’s
procgadangs were hasty and ill-qudged, and shewed great want of proper
dinciotion and ~easonable care in the exercisé of the gxtensive powers
which fuave bean conferied upon him by law, Nov does, ihe Lieutenant-
Goveipor consider fhiat Mr. Kickwood’s explanatoiy-letter of the sth
ulting, tends M any way Lo place the matter in o more favourable light,
It is tiue that under the provisions of Scclion 142 of the C, P.C,
the Magistgate of the disttict nay, without any complaint, or prior
record of the deposition, take cognizance of any offence which he sus-
pects to have Déen committed and may issue process tg xnmpel the
appemrance hofore him of persons whom he suspects to have\\tﬁnmutcd
any such offence. These, however, are extiaoidinary powers which
should at all times be oxercised with the greatest discretion and have
been olviously framed to enable Magistrates to vindicates justice and to
punish offendets, notwithstanding that the persons individually aggrieved
ate unwilling or unable to plosecule, butin the case under notice there
wns 1o necessily whatever for the exercise of these extraordinary povers.

A specific complaint has been made and sucl being the casey Mr. Kirk-
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Po¥®shiould hav® followed the procedure laid down in Sgctiin 144
of C /P, C,elwefore putting the machinary of the law into motion,
Had hé done so, and had he calmly and dispassionatcly consiflercd
the eviden{;c hﬁfurt;,,ml{inffurll1’01‘ protecdings, it is clear that the Dabu

ive been saved from the trouble and annoyance of appearing as
a prisonér at the bar of the Ciiminal Coult,

Agaiy the Licutenanl-Goveinor must “old that there is nothing in
Mr. Kirldvood's explanption to exienuate a sitilar want of judgment
and discretion on his patt in fiaming chatges against the DBabu, and
calling upon him to plead to them, when theie was no sullicient evi-
dence to support thiese chagds,

The Lieutenagt-Governor s willing to admilt that the occasion was
one of some difficulty owing lo the excitement which existed at the
time, among the towns-people and which 1esulted in several acts of
incendianism. But secing this, it was all the mofe necessary for the
Magistrate to procecd with caution and te make sure of his ground heflore
taking any actions, whjr:h, if unsuceessful, could only tend to inciease
the local excitement and to weaken o1 compomise his own authmity,

From the infarmation which Mr. Kirlkwaood had received of Baby Lal
Chand Chowdry’s praceedings after he (Mr. Kikwood) had teft the Muni-
cipal meeting on the 24th of April, apd of the conduct of the crowd which
had collected outside the office, there were appruienlly good and sufficient
1casons for holding a full and careful enquiry into the whole malier,
and if this had heen done, Mr. Kitkwood would have be#n in a propor
position to decide, whether, with 1cfetence to the evidence before hin,
sufficient grounds existed for the issue of process, afld for placing any
of the members of the crowd or any other peisons on theit tial. As it
was, howaver, no such enquiry appears to have been held and the preci-
pitate action of the Magistrate, in issuing o warrant {for the artest of
Babu Lal Chand Chowdry on a number of different charges, regarvding
which ho depositions had been recorded and his subsequent proceedings
in bringing the Babu to trial on chaiges which were not supported by
the evidence, have resulted in the opinion of the Licutenant«Governor
in a grave scandal, and in an appauent failure of justice, so fur as relatos
to the proceedings of the croswds,

« The Lieutenant-Gavernor must also take exception o the procecdings
under which Babw Lal Chand Chowdry was directed by specific order
to guald two Municipal pivies, The action of My, Kivkwood appointing
dsecial constables under the ciicumstance appéars (o have been perfectly



BABU'LAL CHANE CHOWDRY'S CASE. 29

Iﬂgltmmtn and proner, but he should have known, 1fﬂlm was not pldm/fl
aware of dt, that the written order directing the Babu to guard two
lntlmes, was eminently calculated to give needless and greaf offence "to a
Hihdu gentlsman,  Again, althuug}pﬂqbu Lal Chand Cliowdry's procéed-
ings in {he Cammlttﬁﬂ oo on the 24th Apnl ﬁly ha~e beens snmewha,t,
indiscreet, it appears to the Lieutenant-Governor that the oprUsition
laden by the Babu to the bye-laws was perfectly justifiable and legitimate
and conducted in good faith, The Lieutenant-Governor must say this
much without at all affirming thée correctness of the Babu's views, 1f the
RBabu disliked the bye-lawsi‘he had a right, as one of the Municipal
Commissiondrs, to oppose them, and this Is r,1rr«e-*:spe:n::tnnf: of the guestion,
whether the bye-laws were in themselves right or not. On the other
hand the Licutenant-Governor has entire confidence i the good faith
with which Mr. Kirkwood however mistaken, was acting, still the Lieu-
tenant-Governor cannot avoid the apprehension that Mr. Kirkwooed in
his zeal for the adoption of the bye.daws in itself a legitimate object,
allowed his temper and feelings of impatience at meeting with opposi-
tion, to overcome his good judgment, and tha* thus his prcccedings
throughout hecome hasty, indiscreet and improper. Having 1epeatedly
considerec the subject, the Licutenant-Gavernor is obliged reluctantly
1o hold that My, Kirkwood is amenable to grave censurg, and las been
found so far in the wrong as to render it necessary to remove him from
the charge of the Chittagong District, It will be impossible to maintain
inunicipal dlSClplmﬂ which has been so much weakened by those pro-
ceddings without ordering a change in the administration of the district.
Orders will ageordjpgly issue immediately for the removal of My, Kirl-
waad from thg! office of Magistrale and Collector of Chittagong, and for
his appaintment #to some other o fiice in Bengal.

Otdered ;that a copy of the above Resolution be forwarded to the
Commissioffer of Chittagong for information, and for commmunication
to Mr. Kitkwood, and also'to the Appointment Department for the_issue
of %a necessary orders,

Iso that a letter be written to Bahu Lal Chand acknowledging the
receipt of a memorial and informing him that after a careful considoration
of the fact of the case, the Lieutenant-Governor has been pleased to issue
such orders as appeared to him to h necessary.

Hy order,
(8d.) R. T. MANGLES,
Offiz. Secretary to the Government or Bengal
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The Honourable Kristodas Pal in commenting upon thls Ie-
solufion wrots as follows s
*¢ Having 1egard to his finding? we cannot help saying thdl the
sentence he has passed & totally inadequate,. There ate also some “in-
}mrf&a, statements”, in the statement %f facts, for which we believe he s
not responsible, hut which we will take ibe liberty to coricet, In Ahe
fist place the Liedlenant-Governor temarks that Babu Lal Chand had
delivered an inflammatoty address to llmnctnu'rl, which excited them o
lay their hands upon Babu Komalakant Sen. Now, neither Mr. Fullex
nor Babu Komalakant madepny such allegation,and we are therefore curi-
ous to know where did T1is Ilono get this fact fiom, In the second place
His Honor saysfthat ©a specific complaint had been made,” we presume
against Babu Lal Chand, but thete is nothing on the records to shew thal
such a complaint had been made against him by any person except by
Mr. Kirkwoad himself. Thus Mr Kirkwood was the prosecutor, and
as Magistrate, he issued the warrant of ariest against him when Ilis
Honor ¢dmits theie swas * no sufficient evidence to support the charges,”
and “no depositions had been reeoaded,” and &e,, &eo The proceedings
of the Magistrate “have 1esulied in the opinion of the Licutenant-
Governot in a grave scandal, and yet Ilis Honor says he has “eniite
confidence in the good faith? of My, Kirkwood, Naow, we doubt, whether
when His ITonor wiote this, he remembeied the definition of © good
faith” in the Penal Code, Iis Honoy himself says that “hie ig constrain.
ed to hold that M Kirkwood's procecdings were hasty and ill4judged
and shewed great want of proper discrotion and rpansanable carve i the
exercise of the extensive powers, which have been cnﬁ!‘nrrugl upon him by
law.”  And section §2 of L, P, C, declares “nothing is*said o be done or
helieved in * good faith,” which is done or believed without due cale and
attention”  Tlow then could it be said that Mr, Kirkwoot had acted
in “good faith” 7 Again, Ilis Honor notices that Mi Kitkwood's zea
in the adoption of the bye-laws in itself a logitimate object,” hutl seems Lo
have forgotten that Ilis Honor has recorded in another lewter that the
obnoxious bye-laws “cannot he enforced without the consent of the in-
habitants themselves,” Now this consent had not been taken by Mr
Kirkwood, which had caused so much dissatisfaction, and yet  his zeal
for the adoption of the bye-laws” is considered “Jegitimate” With regmud
to the bye-laws we may say on the authorily of local European tastimony
that the jocatian of the latrines or the top of the hills, which might he
washed down by a slight shgwcr, would make the nuisance greater

¢
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and Jo the plea of sanitation does not hold water. Not content with
enforcing the byedaws illegally, not to say unnecessarity,” Mr. Kivkwood”™
apﬁuinted ¢the elite of th& town as slfecial constables to guard the lairiies,
bult the Lieuietiant-Governof says thdt tlftt:.'”’:ippe%ntmentn of special~
constables was * perfectly legjtimate and proper”  His Honar ohly
regrets that Mr Kirkwood ghould have appointed a man of Babu Lal
Chand’s position as n special constable, Babu Lal Chand was not the
only gentleman who was thus distinguished by Mr. Kitkwood ; there were
about sixty other native gentleman who were sirufarly honoued.?

The extract is long bul will mnglé: pay hoerusal, It shews
clearly how Kristodas eribieized Governmental Resolubions and
measures with great serutiny, carefulness and due respect to
the authorilics. But let that pass, Babu Lal Chand’s case is
not the only solilary instance in which some Magistrates, whether
Native or Buropean, who wicld vast influence over the people
in the Muffasil, have applied the law of appointing special constables

io the great harassment of the people, Il’l&;ﬁﬂaﬂﬂﬁﬂ might be cited by
gooves to prove our assertion that some of the Muffasil Civilians and

Native Deputy Magistrateg heve misused their power in & way quite
undrenmt of by tho Legislature to the inflnite sufferings of the inno-

eent people,

-

CHAPTER V.

THE RUNGPORE DEER CASE,

*_!'I
Rungpare Deputy Magistrate's Court—Qctaber 14th., 1886

(Before Babu Chundi Churn Bose,)
The Empress  vs,  Prosunna Moyi Dashee,)

From what a *trivial cause a dire offence arises” in this
ill-fated country. Iike the Nuddea students’ case, the Rung-
pore deer case affords a striking illustration of the dangerous
use of the poweors invested in the Police and the Magistrary.
whenover nny Police officer, especislly of European filiation,
doos anything wrong, it pretty oftgn happens in this country,
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¢
iMwimiho Magiseato ng tho hoead of the Polico, ®supports hjm at
the sacrifiep ,of law and justice, So much by way of " prefaco,
Now lot us come to the historyeof the cage,

The ghoolings dofn ‘of a doer bolonging to & zemindar by
Mz, A. B, Shuttloworth, Assistant puperintondent of Polico, on
the 16th Seplomber 1886, gave bigth to a sorles of shamoflal
criminal prosecutions, the facts of which wo glenn from the
editorial writfon on this subject by the Imdian Mirror of

October 31st, 1880,

“Babu Annoda Prosad S(?n, a woalthy zemindar of the District, and o
well-known resident of the station of Rungpore, owned 4 pet deery which
~hie kept under the care of a special servant in a secpre enclosufe, within
the, grounds attached to his dwelling-house, The animal has previously
escaped from restraint, but it had nover been known to do the slightest
harm on any occasion. During the absence of Babu Annoda Piosad
from the station, the dger seems to have broken bounds on the 6th Sep-
tember, when it was wantonly shot down by Mt Shuttleworth.” ‘

Before we describe wilat ensued afterwards, it is necessary, we holieve,
to state here, that previous to the killing of this deor, a ad Dblood
was engendeted between this Zemindar and Mr, Shuttleworth, on account
of the former having failed to provide the latter with an elephant for a
shooting excursion, The elephant being ill was not sent according to
promise and this circumstance might have incensed Mt Shuttleworth
against Amnoda Babu, He wrenked bis vengeance, upon the zemindar
by shooling down his deer, and what followed we shall atate in the word
of the ndian Mirvor, n

“After the deer had bean killed, the pleador of Babu Annoda Prosac
informed Mz Shuttleworth that proceedings would be tstisuted agains
him for shooting it ; and subsequently, the zemindnr's sprvants took it
cateags to Mr. Nowbeny, the Distrlet Magistrato of Rungpors for the
purposs of lodging a verbal complaint ngainst My, Shuttleworth.”

My, Shuttloworth, thereupon, hit upon a capital ided of taking the
wind aut of the sail of the enemyj and asis usually done in the dark
muffusil, an insignificant Mahomedan, named Adnuddin was “diced
the Police evidently, indeed, "transparently,” at his instanca to prosecute
Bahu Peary Mohun Bose, the Dewan of ihe zemindar for crimingl nog-
lagt fo take proper precautfons that the deer should do no hatm to
human ljfe or limb under section 289 L B, €. The case wis heard by



—_—

THERUNGPORE DEER CASE. 21

Babu Chandi Churnnd the accused was acquitted on tfle rith Septersert
Thus foiled in the attenpt to wreak vengeance on the semjndar, on the
r5thef the nymth, one Kishi Mobun Sen, Court Suby- -Inspector, plesented
A patition Ln the Deputy Magistiate forsthe fsgue gf A summons uude
section 289 [, . G, agiinst Prosunna Moyee Dqslmn, aunt 8f Annoda
I‘t'ias.ﬂ.d wlo, it was proved, was the mistress of the deer witich coused so
much mischief, The Daputy Noagistrate who at first disapproved of this
petition, ostansibly from official piessite from the Magistrate, gave his
sanction on the 2ist instant, after taking full § days to consider over the
matter, He consulted with Mr IH, J. Newberry, the Magistrate, who,
along with Mr, Stack, the District Superifiiendent of Police, and M.
Shuttleworth foimed a clique to get the zemindar pupished, At this
stage of the procecdings, Mr, Mono Mohun Ghose, of the Calcutta Bay
appealed for the defence, lud bare the manipulations and tricks of the
officials concerned. The case against Prosunna Moyee was dismissed
and Sir Rivers Thompson the then Lieutenant-Governor recorded the
fﬂlluwing Resolution on the subject which we tmnagtihu helow.

THE RUNGPORE DELR CASE—ORDERS
oF THE GOVERNMENT.

No. 95 J

From~-Colman Macaulay, Esq., Officiating Chief Secretary to the Govein-
ment of Befigal,

To~~The Conmunissigner of Rajshaliye Bivision,
Calentia, the st March, 188).

JUDICIAL

Sir,—-I am directed to communicale to you the following observation
with reference to your Report No. 587 (J. Ct.) dated t7th December,
submitting the papers in connection with the Rungpore Deer case,

2. The Licutenant-Governor has perdsed these papers with much
regret, and he entively congurs in the opinion exmessed by you that if
the Rungpore officials had wished to afford an opportunity for mis-
representation, they could not have effected their object moce thoroughly
than by their proceedings in this case, From first to last they exhibited,
a want of the sense of responsibility in the discharge of public duty, of
judicial accuracy and firmness and of discretion in control and direction.

3, ‘The case of which a very clear and full history is given in M,
Gollier's report, appears to be divided into five stages, in all of whigh
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rifstakes ware madé: (@) The Proceedings connected with the shenting
of thedleer, (2% #lhe institution of the prosccution, (¢) The disposal of
the case againgt the Dewan, Peary Mblin Bose.  {(2) The issue of progess
against Sriguty Pyosotr?” Mole Dassi.  (¢) The disposal of the case
against the lmly
4. As regmdﬁ the first stage, it 1ppexﬂq that Mr.  Shuttleworth W
moved to take action i the matter on the rcplcaunlaunns of one Ainuddin
and three others, who apparently withoutl any intention of lnying a crimina)
complaint had asked for Mr, Shuttleworth’s*intervention to secure them
protection from a deer bclnngmh to Babu Aunnoda Prosad Sen, which was
said to be dangerous, and 'iegmclmg the proper custody of which the
Babu's servants wate indifferent, M, Shuitleworth rightly procveeded to
eagitire into the malter, and believing the story as to, the savage character
" of the animal, he took as a precaution his nfle w:th him, On arviving
at the house of Babu Annada Prosad Sen, the owner*,of the deer, he had
an altercation with the Dewan and others, wliich was originated by one
of the sergants saying ghat in threalening a prosecution, Mr, Shuttle-
worth was actuated by spite because the Dabu had refused to lond
him an elepbant, My, Shuttleworth admits that he was, on one oceasion,
disappointed by the Babu in regard to the loan of an elephant, but as to
the general nature of the conversation on the oceasion, the Lieutenang-
Governor has, no doubt, that M. Shuttleworth’s version of it is the correct
one, After this, there was a brief enquiry ns to the damage done by the
animal, which certainly was not very seuous, and then Mr. « Shuttlawotth
went off o look for the deer. Theanimal was found lying down by a
tank, Some of tlie Babu's servants then came with suﬂl«:q to drive it into
the paddock, and it wenl iito a rice field, On being pursued there, it
became irritated and threatened the man, 1t then went of its own accord
into the Babu's compoung, and could have been secured into thg enclosme,
of which the door had been opened for the phrpose. At this stage, Mr.
Shuttleworth had no excuse whatever for further interference, 1le proceed-
cd, howevef, lo the gateway, and sent his orderly across the compoynd
to call the Dewan, thus again atuacting the attention of the animal
already excitéd by the atlempts to drive it in. The deer chargad the
orderly, and they, after a pause, advanced townrds Mr, Shuttleworth,
who shot it dead with riflc he was carrying, My, Collier nttributes Mr.
Shuttleworth’s proceedivg to the circumstances that he had formed an
exaggerated estimate of the animal's flercenoss, and also that, being some-
what irritated by the conversation with the Dewan, he was unable to consi-
der the matter in a calm and dieprssionate mannet, It is no doubt pos-
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sible tiat My,  Shuttieworth originally went to the spot, armed with a rifte
in consequence of the exaggerated account given to him by his informants,
But his procaedings, after the dispvite with the Dewan, were entirely uncall-
ed for, and it is quile clear thal he should have™retired from, the scene
when he found that the reports regarding the animal were extravagantly
wide of the truthy and that the Servants of the Bahu ware in a position to
sacurt it,

5. The proceedings in the next stage were more serious, It appears
that Mr, Shuttleworth at once reported the circumstances to the superior
officer, the District Superintendent, My, ﬁtzml-:, and the result of their
conference was that My, Shuttleworth sent B constable for the man
Ainuddin, wlhio had originally reported to him that the deer was doing mis-
chief, and told him that, as injury had Dbeen done to him, he should-
complain,  Without such instigation, there is no reason to suppose that
the man would have moved in the matter, Thercupon, Ainuddin laid
a charge at the Police station against the Dewan Peary Mohun Bose, and
the Police sent the caseup for trial, Tt appears that the matter also came
to the notice of Mr, Newberry, the Magistrate and Collector of the Distriet,
and that he was cognizant of these proceedings, and aproved of the action
of the District and Assistant Superintendents. The question for the Liente-
nant-Governor to consider is whether Mr,  Stack and My, Shuttleworth
acted in grood faith in causing this prosecution to be instituted, They both
argue that the fact that some peapie went to Mr,  Shuttleworth, dand
asked him to take measures to bave an animal, which was loose and deing
mischief tied up, copstituted the laying of a charge under section 289 of
the Indian Pennl Code before a Police officer, and that the Police were
bound to proceed vith the charge, This explanation does little credit 1
thase by whom it is advanced, All the proceedings show that the prose-
cution, was a4 Police prosccution, and the Police authorities should not
have put forward a complainant to endeavour to invest it with any other
appearance. Mr.  Shuttleworth himself, in his evidence on oath said
“ 1 then told the Dewan that I should prosecute him for not taking pro.
per care of a savage animal in his charge, ”  But it is quite evident that
the circums{ances did not justify a Police prosecution. The animal was
not shown o have been dangerous, and the cvents of the night on which
it got loose were not sufficient to make its owner or keeper criminally
liable, because it succeeded in escaping from its enclosure.  Moreover,
the animal was then dead ; and Ainwddin or any of the other persong who
hac heen frightened should certainly have been left to their own remedy.
Looking to ull the circymstances, the Liculenant-Governor must hold that




36 CRIMINAL CASE AN RESQIAJTIONS,

Mr. Stack ang Mr, Shuiteworyy wore accluated vy owoet motlves thith
thosesof publiondaty in proceeding  with tho case, whether theso motivos
werg, on Mre Shuttloworth’s part irvkation at ihe actlon, ,or words of
Babu Annoda Prosay Sarseft his adhoronts, or ol the threat of a eivil action,
or on Mr, Stack’s part, a desire to suppoit his subordinate, cannot be
daterminad, Rut that a Police prnsnuuliﬁn was instituted for some nth‘gr
ohjects thay the protaction of the public inferosts is the only inference to
he drawn from tha facts, My, Nowborry appoars, at least, passively to
have acquicscad in this abuse of official powdr,

6, In the coursa of the trial befors the Doputy Magistrate Babu
Chundi Churn Bosa, no prc:n?wus adducad of the hahitual fierceness or
dangarous characgor of the daer. Thg complainant stated generally that
AL was in the habit of injuring people, but no NVJtnESS supported Lhis
statemmont, and ona diractly danied i,  The Dewan admited that on one
occasion, when its kegpey had put his arms round the animal's neck, it
had shaken him off, and in deing so hurt him with its horns and that its
horns had hogn cut down in consequance. Thg statemaont was supported
Izy the production oftho animal's haad in the court, This fact itself showad
that measuras had been taken to provent the animal from doing harm,
At any rate, tho case for the prosacution entirely failed, Yet tha Daoputy
Magistiate, instead of dirgctly finding this, dismissed the case on tha
glound that the Dewan was nol the parson in the charge of tho dear,
This error of Judgmentlaid thg basis of the unfortunate proceedings
which followed, r .

Qn its coming to Mr Stack's knowledge that tho case had been
dismissed on the ground, hie diracted tha Court Suh-h?ﬁpqctnr to npply for
4 swmimons ggaingt Babu Annoda Prosad Spn's ﬂl.mtﬂSrimutty Prosono
Moye. ‘This was a scrious aggravation of the previous ymproprigty of
pressing the prosacution at all, and it brings into strong refigl] tho actions
of Messers; Stack and Shattlgworth in instigating Ainuddin to lay his
formal complaint in the first Instance. It indicates a recklass determis
nation to cause trouble and annoyance Lo those against whom the Police
had once dirgcted their exertions, The Depuly Magistente instend of
peremptotily refysing to issue summons, roférred the case to Mr,
Newberry giving his reasons for thinking that sunmons should not bo
jssued, Theveupon Mr. Newbarry 1ccorded the foolish order sangtion-
ing the 1ssue of summons. It is probable, as you observed, that he never.
jooked at the record, but, in any case, it is clear that he absolutely failed
in his duty as chief controlling authority and Executive head of the

District.  The deer; which wasghe causg of the offénce, was dend; the fis
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prosecution had failed, and an officer in his position win any claim to
Judgement, would have been glad of the opportunity of Staying {usther
proceedings. « That he should encoflrage the continuance of this seandal
by allowing action to be taken against a lady, unmuts, rastead ofsuppress-
ing it, giving it the sanction and support of his authority makes jt
maypifest that he is wanting in ngcﬂnm*y discretion,

8, 'The sccond prosecufion, as might have been expected, failed like
the first. One incident occured, however, in the course of it, which gave
Messrs. Stack and Shuttleworth a further opportunity of showing their
inability to realise their responsibility to theapublic and to the Govern-
ment. Mr.  Shuttleworth, who had appeared asa witness for the prose-
cution in the first case, was not put forward as a witness in the second.
The reasons given for ~this are, as you have shown, quite futile, My,
Shuttleworth was cited as a witness for the defence, and it was then made
evident that the Counsel for the defence wished to have an opportunity of
examining him 3 when it was found that the case would be dismissed
without any witnesses for the defence being called, an attempt wad made

" to induce Mr. Stack to allow him to appear as a witness for the prosecu-
tion, in ordey that he might be cross-examined, Mr. Stack refused to
do so, and the Deputy Magistrate did not exercise his power of calling
him as a witness and, Mr, Shuttleworth did not offer himself, Mr.

Stack’s explanation on this, as on othér points shows an inability to

realise the position of a Police officer in the matter, It was not a
matter of the fighting out of the personal issues between Mr,

Shuttleworth and Balm Monmoliun Ghose, It was a matter of cleax.

ing Mr. Shuttleworth, and through him Mr.  Stack himself, of animus
in ingtituting or proinoting the prosecution, Ifno such animus existed,

,-.,thr:; Police Officers should have been ready to the opportunity of disprov-
ing it. Tha{they declined the opportunity, affords the strongest ground
for asstming that they feared the result of the ordeal, Without rejecting
Mr. Shuttleworth’s statement, as regards the altercation between him and
the Babw's adherents, the Lieutenant-Governor must hold that there was.
something in those proceedings, or in the antecedent or subsequent pro-
ceedings, which he was unwilling to "subject to public scrutiny.

g. The whole case exhibits a course of arbitrary and oppressive action

on the part of Messrs. Shuttleworth, Stack, and Newberry, which the
jovernment cannot televate.  Such proceedings can only bring the
acdministration into contempt and disrepute, and enhance the  difficulties

- of officers, who are really ansious to administer their charges wilh

™~
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i
{anness, Bubu Chundi Churm Bose displayed a want of judicial aCcwm aey

n th first caSeand of judicial famness in the second but beyond (his,
s conductHoes not call for unfvoraflle comment. Mi. Shettlewor (R s
wlready been banSfened to the Chittagong 11l Tiacts. He is an olficer
of ottlly a yeays standing, and was m,tilgg in o geater part of these pro-
ceedings in a subordinate position.  1lle is a thivd made Assisjpnt
Suporintendent officiating in the 2nd grade. fle will he deptived of s
officiating promotion for six months, and tha Conmmigsioner of Chillagony
m conunumecating o him an expression “of the shong displeaswe of
Government, will mform Ium that his 1estoration w promotion will be
dependent on the natute “of the ieport 1eceived fiom his departmental
apertars M8t ack has alteady been deprived of his officiating chaige
18 Distiict Superintendent, and transfened to goother Distiict my the
apacity of Assistant Supervintendent, The Inspector-General will convey
o him the seveie censure of Goveunment, and inform him that he will
10t be appoinied to the chage of a Distyict for al least one year, and
mtil hCis reported t¢ have shown a better appieciation of his duty and
esponsibilities, My, Newbeny has applied to tesign the service ; but
having regard to the pmt hetook in the case, and considering that st
vas to lum as the Chief Officer of the Distiict that Govenment had
o Jook for the repression of the inegulmities of his suboidinate, the
.eatenant-Governor Is constiained to munk his dissatisfaction by divec-
mg that from the 15t March, Mr, Newberry shall be 1educed to the

id Grade of Magistrates and Collectors.

GHAPTER VL.
' THE MEHERPORE CASE.

Meherpur forms o part of the distriet of Nudden,  lver sineo
the creation of this Sub-division, o Europesn Junior Givilian
has been invariably placed in chargo of ity as there are soveral
Indigo Plantors having Indigo Factories and landed mopertioy
therein. The presence of thesa Indigo Planters is one of the
repsons which induces she Bengal Government in mnke 1t
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b ining-grownd foy boy (‘ivilians, Beforo wo describe wha
My, Lusﬂn, tho hoy letlum did in this sumldm“bus CRSGF Wi
may Do parmitied to roontfon thab amn,-g\mw aboub the yea.
1867, My, A, P. Macdonnel, then a Junior Civilian in charge o
tlm Sub-rlivision was charged with having committod rape on
woman of low-casho—a nchmgu which was afterwards found to he
unérg —and tlie woman was committed Lo the Sessions Cour
of Nurddoa, then presided over by Judge Macdonald V. C (wh
allerwards become a Judge of the Calertta High Court). The
poor woman was defended by Mr. W. C, Banerjeg, Barrister-at
law, who was then unknown to fame, and it was in this sengationa
case Mr., Banerjeo conducted it with such a marked abilit)
that not only the poor woman was acquitted but the presiding
Judge congratulated him on the forensic ability Mr, Banerje
exhibited in the course of the frinl of this Toor womams W
allude to this fact, shmply to shew that Mr. Luson was no
the only boy Magistrate who ecame to grief In this Sub-Divi
sion, Now lob us coma to pass in review the scandalous par
played by My, Luson in this Meherpur case. My, Luson heing ¢
Junior Civilian senveoly yet out of his teens, know not the cus
tom of the country. In his profound ignorance of the people o
this country, heyn tho 1sb of Bysak (the New Year's day o
Bengal) in 1887, brought some sixty eight fishormen heforc
his Court and sentericed 46 of them, after a summary trial te
receive 20 strokes eacheand the rest to imprisonment. And wha
was the graveman of their fault? They simply, on that snered,—
snored not only lo fishermen, but to every class of Hindoos
whether high or low—amused themselves, according to their owr
crude nolion of reereation, by catching fish ina local bl
On the snered day of the 1st of Bysak, every Ilindoo, in the
Mufussil, offers gifts of fruits and eaithen-pols filled with
tho sncred water of the QGafiges to Biahming, feeds the poor
and pogses the day in greal enjoyment, each according to his
means, -The fAshermen, and the agricullurists do not cultivate
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nor Jow nor do"any kind of mannual labour but pass them days
in morriment by catching fish or by pursuing other kinds of

x sy

amusements, The (h,py mugmtrnpa turned the day of rojoinings
into & duy of Inprisonment, Suying this much we transeribo
below the *Resolution on this cdse recorded by Sir Stewart
Bayley, the Lieutenant-Governor of "Bengal.

0l S iyl

No. 3043).

FROM~], Ware Edgar, I%sq., C. S. 1., Officiating Chief Seccretary to the
Governmenteol Bengal,

To—~The Commissioner of the Presidency Divisign,
Dated Caltutia, ﬂm 20th July 133?‘

JUDICIAL,

Sin,—I am directed to acknowledge the receipt of your No. ¢7]1,
dated the 14th mstnnt, submitting the veport and records called for in
connection with the Meherpore fishing case, together with the explana-
tion of the Sub-Divisional Officer, Mr. Luson. The Lisutenant-Governor
notices with satisfaction thai, before the receipt of the orders of this
Gavernment, you had already taken action and called for & report of
the {acts. .

2. 1t appears from the reports and records now submitted that there
is a large 44/ (or enclosed picce of waler) in the Melierpore Sub.Divi-
sion, the property of Babu Nefur Chunder Pal tShowdhry, and that
Government revenue is nssesged in respect of thd jrd.énr ~( fishery ) rights
in this 4, In 1885 and 1886 thess rights were leased to one Umesh
Parui, who, in the latter year, a few days before the 151 Baisack (the
Now Years day of Bengal), filed a petition before Mr. Luson® the Sub-
Divisional Magistrate, stating that a number of persons would probably
attemipt to fish on that day agaiust his will, and asking that measores
might be taken to protect his fights, Mr, Luson directed the Police
to walch the &7, but in spile of this precanlion, a lage crowd of penple
went there and caught fish, and a certain number of them were arrested
by the Police, and sent up forr trinl,  The Magistrate recorded in his
decision in that case lhal he was aware of the cxistonce of & custom in
the Hub-Division, by which both Hindus and Mussulmans were accuss
towed 0 fish in open wateis on the DBengali New Yeat’s day, but he
consideled that the custom did not extend to private &/, and tmnml«.ed
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that in @®fow cases, wheie fishing had so taken place in private 4/7s,
the trespassers had subsequently to pay compensation To the ownors,
He alsh alludds to the fact of therd being o tendency on the part of
Zemindars to close 045 formerly open, and to cwltivatd fish os let out
the flsheries, and in such cases he ,vas of opinion that aiy attempt to
gxercise the old customn wouldl be an invasion of piivate rights and
antount to theft. He, therefdre, convicted of theft and unlawful assenibly,
ten of the men alleged to have fished, and sentenced oneto a fine, four
to three weeks' rigoous imprisonment, and five to be whipped. 1a this
case the aceused did not plead either custom nar right to fish, and their
Pleader appears to have admitted that the private rights of complainant
ought to be protected. The only question was one of idensity, two of
‘the accused pleading gujlty, while the 1emainder pleaded alidis. Mr.
Luson mentions that there had been several cases of a similar nature,
and that he had always dealt leniently with them. His decision ends
with the following woids % These light punishments are given in view
of the remarks proviously made, with the warning thaot, if the offence is
rapeated next year, it will be severely dealt with.® The case went hefore

e High Court, and Mr. Luson's décision was reversed by Justices

litter and. Grant. The conviction under Section 143 was roversed on

1¢ ground that the accused had acted independently, and had not acted
1 concert 80 as to have one common object ; while the conviction under
bSection 379 was reversed on the ground that there was no evidence to
show the actual removal of any fish fromthe &7/, Mr. Luson may. well
hitve assumed frotn lhg_’dcciﬁim that had there been such evidence, the
cohwviction for theft would have been upheld,  There is no suggestion
tiads in the deciSion, or, indeed, throughout the record, that the fish
cowld not be the subject of theft; and # happens that the How'bie
Ffudges neithgr,commented on the impropriety of whipping, nor did they
relor to Mr, Luson's recorded determination to inflict a severer penalty
on a repetition of the offence, The fundamental srrors, thevefore, which
' were al the root of Mr. Luson’s action in 1886 temained - absolutely wn-
coitected by this decision which, if it had indicated the view of the law
now taken by the Divisional Bencl of the High Court, might, have saved

[1.: Luson from further mistake.

N3, In the present year, the &7 was leased to one Gopal Biswas, who
again, before New Yeat's Day, applied to the Magistiate for protection,
1t isin evidence that this man had held a lease of the 447 at inteivals Cver
since 1858 ; that a criminal case, similar lo the piesent one, had been
nstituted some ton or twelve years ago 3 and that from that time to 1880
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thmﬁ had been o dttemapts to fishin opposition to%he will of the, owner.
A Suh Ill‘ipéﬂtgi and sonie Constables were sait to the spot, ;mr.l as it
further pregautioly, the nmphlmu:;m‘ punchayets wore divegted to ipstract
their Chuw]udma notel allow any fishing agamst ihe will of tlm lussoer.
The Sul-Inspector rélates in his evidence how he found ;ﬂmut__ 3,000
persons at the 64 prepared to fish, aisd how they fished in spite of his
prohibitions,  Sixty-eight of these menwverg arrested, and the fisfing
unplr::mﬁnla and the fish taken on them wore produced in Court. The
uml was held hununnn]y by M. Luson »on ithe next day hut one, and
ot a few hours after the eccurrence; as has hecu stated.  The record
s not very full, but it s xuf® clear from it that the accused were gsserting
an old custon,, and that their conduct. was orderly. My, Luson. in. his
decision allows that the custom umlnuhlmily nustﬂd ]ml: adds “tlw;
.ruqtnln is an immoral one, ﬂnd mmmt be '-'mppm &ad y itis nnt nlmn tlpmi
“the *right of property of the Zemindar ; it is cleary tlm&." Upnn this
“hé convicted forty of the acensed of theft, and the remainder of attmupt .
_-.md abetnmnh_ 'lhe sentence w*m that all thuse betiveen 16 and 45

.
~ showld veceive 2 1
- In thig case some. qwty mg‘hl per-. howld veceive 20 sirokes cach,

-sons have been convicted of steahng -

nder, these civcumstances, it ap-
pears that in the neighhbourhood

where this transaction took place
The land sur-
roundmg-this 4/ helongs to dne pers

there is a large 427,

son, and he has let the right of {ish-

ﬁmg in it-to the complainant in this.
“case for the ;sum of Rs, goon year, -
“There is nuunng’ 1o ghow - thal this -
.'Jrz.f i3 unythu‘lg in the nature of tank™
‘i which fish are « gt and stoved
n.any. sense, hut it is o natiral - to-

servoit of water, which' has. cowle

-there without hwman, agency, and n
‘whichi fish would naturally be.

-That being the state of things, it

Cappears that-on a p'utu.ulm day in
- the yenr it is the  practice of the in-
Thabitants of the neighbouring . towns
and willages to go 't this &7, and

catch- what fish “they can, and for-
‘doing that these68 persous have heen
- convicted of stealing fish and punish-

el in-an extipordinary . manner, A
Jarge number of them: were whitpped

;there and. then, or at any ‘rate o few

“hours, after, and'a large - nuinber of - -

them have been sentenceid o Lwng.-::' _""-ftlun*m'lghly into this - lln[mt fant

ma11th$’ ugﬂmm unpmmun&m U cnge, and deal _wuh it more

all under 16 years, 12 strokes in

“the way of ﬁchnnlﬂiﬁﬁpiim, an

all pver 48 were to he llg*ﬂl*ﬂtlh]}f_
unpuhnm,d for two mmuhﬁ. S‘ul:-r__ -

“sequently; six of tlmﬂm wntunrmi
o be wlupprzd were declared ans
iy h}f the - ]Im;-pual ﬁsqhmnh' |
.--'.:.mcl wem ﬁnnwnccd to imprison-

ment,

Tllg cAse was hrowght
before the nntu:ﬂ of the District
Mu;,mtmm undor e uun 43k
of the. Code of anm 1 Py nee-

dure, but he refused w- nnnrfmt- |

_mmmkmg, hnwﬁvm, that tlu.,:'-.e:
whipping. was - an
_-punmhmmﬂ, and undm llm eie-
cumstances unm_maﬁnuly severe,
“Here the, Licuteiait: (:uwrnm?, |
RN {3 cm'npn}lml to record his regret
“that Mr. W._Lllm' dld. not o maore };

uusmlahlp
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Ungler these ClI‘Elll‘l‘l‘it‘ll‘iC{‘n, no - '_'.'*1gnrf:1'us | '111'[1 -comprelf@nsiva

~érime has, in our’ opinion, been com- o .
mitted, . It is perfectly clear that the - PAIRED Subsequently. iy an

“offence of theft cottld not - hav® been. ﬂ};_tp_li&ﬁt.i_qn_'fu:l‘ revision of judg-

- cominitted, hecause the fish saidto  pient 'ﬁmdé o the Migh Court
- have been stmlf::n Wware not i.lm siib-

ject ol any- ones. property, - They - i _.thﬂ cmwxctinn WAS 1evemﬂd by
weye wild fish in & natuial Ia]-..e, nd  a memtml Timch Lumpnsed.

until they werg rediced tapossession
_' h}r ]}E“]g Cﬂught 1 plt-anI l}f Lﬂuld ﬂ'f thﬂ IIﬂﬁ IJ!E Lhﬁ Clllﬂf]ﬂﬁhﬂﬂ

e -acquired ' ‘thém by any one,-so - and M. Justice.Ghose. A por-

- that - there: could be an offence of -tnnn nf theit dEElhlﬂl‘l s quoted
-theft>cominitted by another person, =

and it seems Io-us, therefor Cy that in Qm. m'ugm, and a.severe cen--
these: persons did not commit any. © sure wns also cmweyed to Mr.

theft,and that, so far as the offence _
of - which they have' been convicted -~ Luson for having sentenced tie

is concerned, it is quife clear that on =~ ‘men. tn the pumsluneut nf whap-
that ground 11::111& the conviction cans: - pmg _

1ot be ::ustmnecl. e:m. e

. 4 “The txvu Erlnrs of whu:h
’vh. L.uson 1ppems frnm this judgment of t.he. ngh Court to have
) hr:rm guilty are (1). tlﬂt he found the accused guilly of theft ; (2)~that he
_qentﬂnced then -to whlppmg Aq:egmds the first point, it seems to the
:_iLle.utenant Gﬂvatnm quite apparent . that Mr. Luson: never from the_
i'.ﬁlmgmnmg* Elltﬂltﬂmﬂd any doubt that the remnval of fish frnm ‘the bzt
against” the will of the f1fmer amaunted to - thefn 2 There was nﬁthmy;
in the . 11rnceedmgs of - 1886 to cause him to -alter Iuﬁ npmmn on
this point,” and h.-.mng rﬂgard to the facts and opinions. referred to by
vou -in paragraph o of your lettery and to the uuduuhtcd fact that
cutching fish in seeh &7 against the will of the owner of lessce had
':heretnl’nrﬁ lmen regarded and treated by tie Courts as theft, Mr, Lusnn
-_f_.mqy be emuaed for taking what is now laid down to.he an CITONEOoNs view
f‘i.nf the l:l‘.w, angd for-dealing with the present case as one of theft,. tlmugh
“even on lhgx vmw of the | guneml law he. should have had: regnrd to: tim
'-_"1‘1111 that the ERI‘HLHCE cjf . cubtmﬂ Tad. be&n plmded 'md ima manner
"uhmttcd bu' ‘ateuart H"i}’lﬁy must, therefmc, entirely acqmt him of any
-unenunn to sét” lumao!f up agqmqt “the High' Cnurt, or to_ignore, their
decision, and. cnnhlders ti’mt an this. technical pmnt he was: gullty at tlw
most.of i pnrdmmhle errm of judgnmnt, m;d his 1ct1un 50 far s, nnt upen
."-‘lﬂ fsﬂrmn': censure, o | | L | | |

U5 It remains, 1lmn, to dﬂ’ll w1th Ilr. Lusnn 5 nLtmn in rajectmrr tlm
plea: ul’ custom,-and in wntﬂnrmg The accused to wiupping and imprison-
fu‘mnl, and on these points, Sir Steuart lhyley is Lumpelled to tﬂaserw
_"'tlmt "fli. Lusuh hllﬂWde wint of apprematmn uf the proper W"l}’ m{‘
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?1en111ﬁ;* with stich’ a ¢ase, and thal the pumshiment was mneasomuny
sevege,  The vas® wns nol an ordinmy one, as the accused nﬁsmtEd o
custom of fishtng mn this 227 on the st day®el Baswk m each yewm, It
weems, therafme, tosthe §ieutenant-Goveinor that Mi. Luson should have
considered low far s plea of custom availed the accused, and even if
hie did not consider hinuself justulled m‘[m}.ing the lessee on this accouei
ta the Cvil Coutty, and was constiained to dedide that an offence hadl
heen committed, he should certawnly have had regard to the gdmitted
custom n awmding punishment and from® this pomt of view, m the
Licutenant-Governat's opituen a smaltl fine would have sufliGently marked
the illegality of the act, N tither impiisonment not whipping was called
tor, and the lattes pumishiment was in a cdse of this kmd quite unyusti-
fiable, ¢

6, In deciding how ho should deal with My Luson, the Licutenant.
Goveinor has given due consideration to what v stated in pagiaphs
18 and 16 of your letter, e does not doubt that Mr Luson acted n
petfect good farth beleving that he was bound to pidtect private 1ights
trom what ke consideied to bo o cviminal invasion, and thata deteniont
punishment was needed. e feels also the necessity of hearing in mind
the posttion of a young Sub-Divisional Qfiicer, who may at any moment
be called upon to deal with unlawful assemblies and other ¢ntical mattens,
in which presence of mind and a willingnesy to assuwine 1esponsilniity aie
absolutely necessuty. On the othor hand, itis tmpossibie to overlook
the insensibility {o the customs and habhits of the people, the miappre e
giot1 of the nature of the offence, and the excesstve deftmane e to lains matle
under cover of the right of mivate property; which me consplevous in Whis
case  Sir Stenit Bayley has no doubt that Mr. Luson feel} most soutely
the censwe which has been publicly roeouded by the Chief Justice ; bt
it1s frither necessary that, whete grave entots of judgment ag nought
to the notice of tho Liewtenant-Governor, some ptmishment should be
meted out as a substantial mntk of his displeasuwvas. Undot all the cly-
cumstances, Sir Steuart Bayloy has detormined to vemove Mr, Luson frous
the Sub-Division of Meherpmeo, and to sond hlm to g Sucddor@Stalion,
He further directs that he be depiived of his summary powers, andesf hlss
powers under the Whipping Act, (or 1 petiod of six months.

7. In paragraph s0 of yout lotter you rasse n question as to the posi-
ﬁtiun in which Zemindms possessed of faldar ar exclusive rights of fishery
wonld be placed, should it be tound that, following the decision in (he
predent case, they are nnable to invoke the ald of the criminal low in’
defence of their rights even when such rights are undispuied or finally
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estalfMished by Civil Courts,’ I am to say that the question, in the Lieu
nant-Guvernm s opinion, does nnt call for any immediate démslnn I15CC
nection with the facts of the presefit case, No doubt ﬁsllery rights, whi
have been assessed under the Permanent Settfmer, ot inchuded 1n t
assets of permanently-seitled estates, are extremely valuahle and requ
adecquate protection ; and if it Should appear that, according to the p;
sent state of the law, adeQuate protéetion is not given to the Zemmnd:
in the enjoyment of these particular rights, it may be a question for t
legislature, upon the representation of the Zemindarsto deal with t
matter after full inquiiy and on better rhfnrm*ttmn about the remed;
open and the current of decisions than can be* collected from the papt
now before the Lieutenant-Governor. a

I have the honor to be, Sir, your most obedient servant,
J. WARE EDGAR,
Ofg. Chief Secy. to the Gevl, of Bengal,

CHAPTER VII.
THE JAMALPUR MELA CASE.

y

Jamalpur is a Sub-Division of the district of Mymenshin
Tike the Rufngpur Deer case, the Nudden Students’ case, ar
other cases whose oullinos wo have skotched in previo
chaptorsy the Jamalpur case illustrates the mischief whic
vosults from investing executive officers in India with judiei
powers in oriminal cascs, The Native Deputy Magistind
in charge of the Sub-Division Babu Shyama Charn Das
one of those typieal Ghutirém Deputies who, in the discharg
of their onerous duties, sncrifice their conscience and blind]
follow tho dictates of their official superiors. Their pronenes
to be so dictated to by the Civilian Magistratesis a phem
menon which hag its origih in the absolutism and terroxisn
that some of these civilians exercise over their subordinate

K
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Tho lenst show of indapondence on tho part of a Deputy Magis-
iradd is oftom timos dislikod by hisofficin] superior 5 and i prabby
often happens Lhnt ) man liko Babu Shyama Churn Das, or »
Dopuly Magisirato like Babu Chandi Charn Bose, heeomes the
ety paw of Mr. Glazior or of M. Nt’.xwherry Any Depnty Mogis-
weake who dares acting up to his own edhscionco, against  the
wishos of his civilian suporior offieer i3 'pub down us o noughty
subovdinato rnd his promgbions and prospeets of life wre blasked
for over unless ho mondy his ways and becories complotoly
subservient toshis suporior officer.  Tn meking those remarks,
wo do nol moean to cast a gonoral, roflockion yn' tho entira Loy
of the Subordinale Ixecutive sorvice, No doubl, there are
good men and true in that service. Raying this much hy
way of proface, we transeribe bolow the Reselulion of the
LioutGhant-Covernor (Sl Stewart Bayloy) which conlaing a

stnfpmary of thoe case,

I, ~ This case first came to the notice of Goveynment on the 15th Feb-
ruary last, when a telegram was received from the Chairman of the Jamal-
pur Municipality, complaining of the alleged interferenca of the Suh-Divi-
sional Officer wilth the airangements made for the celebration of the
Jubilee at that place. A second telegram was teceiverd from the Chair-
man, on the 16th Febroary, complaining of various gppressive acts said
fo have heen committed by the Deputy Magistrate and the Police, in con-
nection with what was deseribed as (he Jubilee Me/e; and on the n2nd
February the Commissioner, it a lotler which was maked, “urpeny,” was
orderetd to enguire into andd report on these allegations,  (n the 30th
Maich, the Commissioner was again asked to repmt uipan a Rotice of the
proceedings of the Mymenshing puthorities regarding a fulr at Jamaipun
which had appeaved in the /ndien Afivror of the 24th March, The Come
missioner of the Division, My Larminie, however, did not veport till the
5th May, and then did not send up the weports which he had received
fram the Magistrale of Mymenshing, These were asked for on the Ard
June and were received on the 17th of that month. 1€ was then thought
necassaty to wait for the decision of the High Court, where applirations
had peen made for quashing the proceedings in one of the principal cases
which had avisen out of the affair, and for setting  aside the convictinny
n two others.  The High Cowt’s decision appemed in the Séasouman of
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the~st July, and on the znd, the Conunissioner was askad demi-officially
for his opinion on the whole case and for explanation of the fact commen-
te@t on in the High Court, that n one had appeared on hehalf of Govern-
ment,  His reply was received on the oth, but @t wif3 then fOund that the
case was incomplete, owing to the failure of the Magisitate of Mymen-
hmg to submit full mfmmmmﬁ tegarding the mele which had been es-
t"ll)l!ﬁhﬂﬂ in 1883, The Magistrﬂte was telegyaphed to for any documents
on the subject which might be in his office, and'some of these papers have
now been submitted by hitt with his letters of the 15th and 18th August.
Even now some iniportant papers, are wantmg, hut the Liecutenant-
Governor is unable to put off any longer the disposal of the case.

11, Sir Steuwart Bayley is compelled to express his gPave dissatisfaction
at the length of time, that has taken in submitting the information asked
for hy Goveinment in o case like the present one, where the executive ac-
tion of local officers had been called in question. Such delay deprives
the Licutenant-Goveilnor of the power to inierfere, in order to check mis-
taken action, before il has grown into a cause dF scandal, and,geriously
impairs the nsefulness of the orders which he may pass in the final dispo-
sal of the case. 1t was the duty,of the Commissioner, when his attention
was 6rst called to the case, 1o go into the matter thoroughly, to get tdgeth-
er all papers and submit a complete report to Government, As it is, the
information has been supplied in diiblets, on repeated calls, and the facts
thua asceriainedi show grounds for considerable modification of the view
first taken by the Commissionet.

[, The following are the facts of the case as far as they can e
gathered fiom the papers before the Lieutenant-Goveinor :(—A meeting
wag held in 1883 by the Sub-Divisional Officer of Jamalpur, Babu Nanda
Krishina Bose, of some of the residents of the Sub-Division, at which it
Was clemdutl to open a #ela to be held annually about Felyruary or March
Ol SOme fmvermuﬂnt land, perimission to use, which was given by the Dis-
frict Magistrate, A Conumnittee, of which Sab-Divisional Officer was
Chairman, was formed for the management of the #felz, From a list of the
original Committec, furnished to the Magistrale of the District by the Sub-
ivisional Officer in 1886, it appears that, besides the Presicent, theve were
14 membors, of whom 8§ members were Zemindars and pleaders and 6
officials.  ILs stated that subseriptions wera 1aised during this and the
following years, but o details can be found of the amount of the syl-
seviptions or names of ‘illb‘iﬂllimlﬁ. Shop-keepers attending the Sue/y,
wure also chatged tents for t% sheds occupied by them and fees were
realized from the buyers of catile.  This wele proveds very successfiy
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dwing the years 1§34 to 1886, In 1885 theie was a balance of s, 0gh m
favorof the fund, and the suiplus of 1886 is suid to have amotmted to
Rs, 700, Babu Nunda Kiishna Bose 845 nansfered m e Jeginnhy
of 1886 amtl Baln® Sh}'unn Chuth Das appointed to have charge of
the Jamalput Swb-Division, Theie secems to have heen about this time
a rumour lo the effect that Government pt’npgﬁed to tnke over the wrnage
ment and the pofits of the mefa; for the head® master of the  Jamalpur
Schiool wrote in April on the subject to Babu Nandn Kiishna Hose,
who replied that the mela was a public instittion and not Government
propeity, and that there wns_ﬂ Commitiee of management It is alleged
that subsequently seveial bleaders, headed by the Chairman of the
Mumcipality, asi®d Mr. Marmdin, the Magistrate of the District, on
tour at Jamalpur, to make over to them the managepent of the sela, bhut
that Mr. Marindin refused. In Octolyor or November Mr. Glazier; the
Distiict Magisivate, while visiting Jamalpur, found & hut in which there
was an image of Kali, which had been worshipped during the smela time,
still on the ground, e ordered the hut and image to be removed. He
also, in a letter dated the 8th October, which had not been submitted,
seems to have called upon the Sub-Divisional Officer for information on
variots points connected with the mels, for Babu Shyama Chun Das,
in a repott of the 3rd November, in which he 1efors to that letler, yave
a brief repoit of its auigin and constitution, stating 1hat from the outset
provision had been made by the Committee for religions worghip and
amusements among other things, and that this had been reported to
and approved by the Collector in 1885, In the Inst paragraph of his
report the Sub-Divisional Officer wrote 3 1 may add here that it is usunl
to staat melas and fairs with some 1eligious elemonts apd wmusements to
cnsine their success. The mele is now in ils infancy, and if, at the
present stage, .extravagance is stopped and economy is obgerved, 1 an
afiaid it will prove unpopular, which will setiously injme its finther proe
gress, The object of the Committee is to reduce (he expenditure
gradually, 4 2, when its stability becomes certain, 1 would therelora
request the favor of your allowing the matter to stand as it s for n fow
years more,”

On the 18th December the Magistrate 1ccorded the following ordey -
“The extract of receipt and expenditure shows that there was a stn o
over Rs, goo In hand and that nearly Rs. 3,000 were collected in respect
of cattle fees, house rent and sale of old gmtmiu.ls, making a total receip
of Rs, 3,028-8-6. What may be called the logitinate expenses, amounted
t0 B8, 579-14-9 only, and the large sum of Rs, 2,647¢19-1 was expended



TIIE JAMALPUR MELA CASE. 19

in mJst objecnonapie ways, in dancing and amusements of vmious kinds.
Awmong thesa items, I find a charge for the Assistant Mﬂéistmta’s ~t1ffin,
This state of things is most discraditable to the Aseistant Magistrate, Nandn
Kushna Bose, the late Sub-Divisional Officer. "E&ny Alegmtmrate expense
of the kind is distinetly forbidden in future, The money {Rs 700) now
imhand is guite sufficient tﬁ“ﬁtaﬂ the next fair in a suitable way, and I
must insist on the present Sub-Divisional Officer earrying it through 1n a
decent and respectable manner, and he must report his proceedings at
the close, giving a statement of receipts and expenditre, I Jeave 1t fo
his corisideration, whether he might not r};ﬂguﬂﬂ the fee on selling cattla
materially, as these items gave g large sum last year and so much will
not be 1equited for the legitimate expenses of the far” "

IV, Mr Glazer aeems to have treated the mele from the beginping
as a Goveinment institution, and nstead of as one started by pirvale
persons, and with which, except in the matter of the land on which 1t was
held, the Government had no concern, The oider for the 1emoval of the
hut and image of Xall was unnecessary and unw?ée, and that ¢~the $th
December was equally mistaken and impoper. If Mr, Glazier consides-
- ed that the funds of the elt werg wasted or diverted to impropeér uses,
b2 might Bave communicated his views to the Committee and asked them
to discontinua the gkpenditure objected to hy himi,  If they refused to da
tins, he might have refused to allow the use of the Government land for
the mrede, and directed the Sub-Dhvisional Officer to have no fuither
connection with it 1n his official capacity. The Lieutenant-Goveinor does
not think that even such interference was called for in the piesent case,
and beyond jt the Magistrate had no anlhoiity to act, His orders ad-
girg.gsed to the SulfDivisional Qficer in that capacity, were also entirely
| withoiit warfsht. They armpounted to the supercession of the Commnuttes

and to the sustmption of the directed management of the mele by the
Government, and without doubt they haye led to all the trouble which
has arisen,

V. On tha 25th December a meeting of what is described as the
Melde Committes, was held. Nine gentlemen attended, four of whom
were members of the original Comnutiee and another claimed to act for
an oviginal wmember, It does not appear on what grounds the tremaming
gentlemen claimed to belong to the Cowmmittee, At the meeting Babu
Gobind Prasad Neogy, the Chairman of the Municipality, was elected
President of the Mela Compmitte for the current year in the place of the
Sub-Divisional Officer wlio, it was said, had né time to attend to the
duties of the post, and who had neglected to take action on a letter which

L
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had beon seut £o 18nd, 1¢questing him to call 4 meeting to arcange {or thﬂ_
um.fr’; {1 was flso apveed that the Sub-visional Qfficer should he asked
to make ovey to the ;}ewlb alected Dresident all papers, accounts, farnitwe,
&e., belonging lothe Co ninitiee, and that the meda should no longer he
held on ¥jovernment land, as it was um(urs}umj that My, Glaziey, the
Mapisirate, objected 10 any religious covefhonies being perfoumed B
amusements prm*ic'iud for the people ntldnﬁing the mefa, The newly
elocted Dresident seni a copy of thede 1esolpiions 1o the Sub-Divisiona)
Officer who submitied them go the Magistrate, with a letter stating that
he had made avangiements #r startihy the next mela on the Government
innc{, and that shils were being arected for the shop-keopdrs, T pon this
the Magistrate wrote! *Yau will make nothing over toany ond else,
The regulation of the mela is lo reniajn in your hads as Sub-Divisional
Officer, assisted by the Conintittee” Mr. Glazier has throughout ignors
&d the fact that the gerilemen who conposed the maeting of the 24th
IYecember tlaimed to Le “the Mela Comntittée,” nnd tlint seveial of them
were uifloybtedly menibers of the original Commitiee.  Notwithstanding
the gréat delay that s occurred int the submission of the papers of this
tast and thd repeated calls that havé been made for information, the
Lieutenant-Governor has not before him even now all the materials which
must be dvallable for a décision on this aud some otheéd points, Dt from
the papers tHert cah be no doubt the meetihig ofthe 25th December
purporied to bé ameeting of the Mefe Commitlee, and it was clemly
Mr, Glaziers duty, if he intetfered in the matter gt all, to ageortain haw
far their actlon was aupporied by thd autginal mambers of the Comumittee.
and either to let thent have their way, ar fful the whola guestion of the
managenient before a mesting Vith o view o its Droper settament,
Instead of doing this, he fgfhored the real point altogether 1efusing tven
o examide the caims put forward for the management of Hie afliivs of
the mela, ovdering Babu Shyhnda Chutn Das to retain tHe manayement
of the »eln in his own hands as Sub-Divisional Officer, thay virtmily
superseding thé Committes,  The vomark that the Sub-Divisional Officer
was to bt agsisted by tie Commitiee, only makes the matter  worse, when
it is considered that it was wale in the proceedings of a hody elaiming
1o be the Comimities and hcting in divect opposition 1o the Sub-Divisional
Officer, 1t may hiwé been the case that tlte apposition of the wembe 8
of the Mela Committes aitending the lﬂacting‘spf the 25th  December wiia
iltyudged and not approved of by the dher moembers ; but if thiy were
the case it would not justify the Magistrate .1x vittually superseding the
Committee by the exercise of nuthority which did not belong 0 i
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A'a: matter of fict, the petition presentéd to the Magistrate prﬂ}rirjg that'
the mela should continue to beanfanaged by the Sub-Divisional Officer
as heretofore, camé fromi the cultivators and y%mn@ of the Government
dstate where the fair had hitherto been held, and which was mianaged
by the Sub.Divisional O cer., If any people, not under the ﬂtmmedmt&
"nﬂuencﬂ of the Sub- Dz,y:sr nal Oficety had dISappfﬂVEd of the saction of
the Mela Cnmnuttee, they wuultl probably have joired in the petition.

VI. The Lmut&nﬂan.nvernur has dealt at some letgth on these
fnatters, because le conslders action likeshat taken by Mr, Olasier to be
mischievous It is manifestly impossible T expect native gentlemen' td
to-operate with a Govérnmént officer in vu‘luntary works of public utility
if they know that they are liable to be ovérridden and thrust aside as thé
Maia Commiftée s béen in the présent case, and the effects of such
injudicious action as that under comment extends far beyond the parti-
cular case ?unnerned for 1? tends to create a breach between the most
active members of the local public and Govérnuiers officials, which cannot
Iail greatly to limit fhe influénce and capacity for usefulndss of thé
latter class.

* VII. When thé Mela Conmittée found that they were nottg get the
property ¢laimed by them, they resolved toHold thé mels without it, ard
fixed upbn a site at a place called Khatlakuri and on the I6th of February
the day appointed for tHe * celebration of the Queen’s Jubilee, as the date
of opening, On the jrd January the Sub-Divisional Officer reported to
the Magistrate that it had been his intention to oped Mis mele o thie 16tk
Fehruary, but that some of the Zemindar's amla and pleaders kad, during
his absence on tour, made preparations to Start a rival mela, He stated
his apptehension Al this might leatl to 4 bredch of the peace and to an

uutbreak uf disease, and asked for aulhority, under section 144 Ciiminal
Procedure Cnc’le, to prevent thé opening of the rival mela, ~Upon thus the
Magisfrate wrote : “1 sed no ocecasion tg stop thé other meele § you can
surely take measures to prévént a bréach of the peace. As you will be
on the spot, if you see catise you can cirup your /e, as there is no object
in keeping it up if the people do not want it. Report more fuily.”: These
suggestions were sensible, and it is a pity they wete not actéd on. The
report called for in these orders was not subniittéd until the 19th Febru-
ary ; meanwhile, on the 13th or 4th February, probably the latter, the
Deputy Mag:strate, as l‘leb\t;iﬂ es in his réports on thé jrd March, obtain-
ed mfnrnmtmn that some fishérmen had been “taken by fofce to Khatia-
kuri, where a nmrket was apparently held in anticipation of the formal

opening of the miela, Hé went to the spot to anquite, accompanied by o
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Sub-Inspeclor, _The fishermen denied that théy had been {nken (dihe
place Ny force, -and the matter scems ¢ have bheen dropped,  But e
Sub-Inspector arrested sdne traders, found on the ground, ow a charge
of wsing falsd weiyhts, n}"imruntly withaut any complaint baving heen
mnda to dm, [1"ls stated that the Sub-Inspector was not acting undor tha
ordets uf,.,t‘ne Depuly Magisteale, bul the Inlmp.ﬁkrns present on the spot ands
was clearly responsitle. Adl the traders were Tinnlly acquitted efther hy
the Magistrate who trigd the case or by (he Sessions Judge on appeal,

On (he 14th February, a drg_;nnmr who had heen employed to proclaim
the zele, was aresied by the Police and braught before the Deputy
Magistrate, who feleaged him on the grownd that it was “n trifling
matter.” The importance, howgver, of this cnge, taken in connection with
the raid on the welghis, is that it shows how thoroyghly the police were
imbued with the notion that it was their husiness to stop tho rival mela,
properly or improperly, and quite cxplains their subsequent action in
pieventing people from, being #taken” to the nival mele. The Deputy
Magistrate statos that, learning on the 1pth or p6th February (hat the
Chairman of the Mela Commitlee and his party intended to force people
to their, wela, he stationed constables all about the place to provent if
anhﬂl'(;, however, is the slightest hint given how the Deputy Magistrate
was assured of this intention or what was (e evilence of it ; nor is theye
any altempt made to show that Lhis intention was at any time carried
into action, The attempt to show this in the case of the fisliermen had
broken down, and there is nothing else of a tangible kind to be found in
the papprs. The presence of the police, howevery gave rise to some
petty disturhances on the 15th February, some of (he constables accused
the Vice-Chairman of the Jamalpuy Mm&icipnli‘ly. andother memhery of
the Mele Commiltee with having forcibly taken some (raders Lo the we/a,
The Deputy Magistrate cxamined tho copstable, andis sawd to hove
recorded a proceeding for the purpose of binding down some of the
supporters of the mela to keop the peace ! but no favither steps were
taken in the matter. It is stated that on the 19th some of the constables
assanlted and wrongfully confingd for some tiwe, o trader named Chandra
Kant Shaha, It has also been alleged that on the 218t February two
vegetable scllers were beaten by the polics, and a school boy was also
beaten for having remonstinted with the polive, The matter having bheen
hrought to the notice of the Sub-Livisional Officer, the men  were direct.
ed to 'incf'er written complainis, .

VIII.  Onthe 19th February the Sub-Divisional Officer Submitted the
following report (o the Magistrale of the District j-
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“~Vith reference to your letter No. 139, dated 31si ultimo, I beg to

state that spme of the Ileadms ﬂsthﬂ local Moonsiif, hwled by Gehind
Py ﬂs*u:l Neﬁgy, Chairman of the Jamalpur Mu m:paill},r, wlm is alsoa
Pleader, had petitioned to me after your last it t8'this  SAL-Division,
to make over to them fwenitare of the Jamalpur public R/ as, 4vell as
the amount held in credit of ke mela,  After that petition was st bmlttad
to you for orders, the publicDrotested against the unjugl prayer of Gubmd
Prasad Neogy and their petltlun was therefoie rejected, and you were
pleaged to direct me to keep the control crf the melg in my band assisted
by thes Commilice. Since then Gobind Pmsnd Neogy and the men of
his party were taking all measures to break the public e/, They issued
printed notices dated 22nd January last' (a copy of which I send heve-
with ) inviting traderss and shop-keepers to go to their 22¢/¢ which was to
commence from the 26th January last and end on the rst April next, Their
mvitation not being 1esponded to by any class of treaders or shop-keepers,
their original place of starting the mela on the date fixed was changed,
and they were seeking for a fair opportunity on this account. Ty then
found the occasion of the Jubilee to be the fittest oppertunity to make
thf:i:‘ place successful, and they therefore named it afier the Jubilee “The
Jubilee Mela,” and" tried to start ifon the 16th instant, the day’of the
Jubilee, They separated themselves from the public and proposed to
celebrate the Jubilee by opening their mela. They were under the imt
pression that in celebrating the Jubilee they would have the privilege of
nsing force apon the tiaders and shop-keepers in order to take them to
their mele  The 15thinstant was 2 market day. 1t having come to my
notice that, Gobind Prasad Neogy, Municipnl Chairman, assisted by
Hari Chamn tulm, Government Pleader, with a few followers, were
preparing to take the traders to their mela by force, I stationed Police
Conslables,in differeni pprts of the town, which frusuated their attempts,
‘They then sent complaints against me by (elegrams to the Government
of Bengal and the Commissioner and by written petition to you, which
] retnn herewith,
" e To-day was alsoa market day, Gobind Prosad Neogy and his
men again attempted to take away the traders by force and our constables
1esisted them, 1 semdl herewith the copy of depositions of the constable
and of the Naib of Mabarani Braja Sundari Debi, the owner of the land
for your perusn]*##® a

“(4). The Jamalpur [’l\fw.*zrzm iwas founded from a subscription
raised mostly from the Zemindars ; their ryots derive immense benefil
" from the mele, as they get cattle to buy anear their homes. Formerly

M
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they l[?acl 0 go o Chldmey mela in Rungpur Disttict 1oF bDaying vt
TheZemindays are therefore much in fyor of this wela.”

On the 22nd the I)Lﬁiuly Magistiate again wiote to Lhe #qMagistrate

as follows 9. SO

“ I continfiation of this office Nn. 82 ;?p'llim dlale 1enth s, [
have lhr:ﬂmnm o state that Gobiwl l'mmm\,bi copy, Municipal Chanmag,
and le men of W party being unable to Tdtoed in theiy attemptn tn
establish their mefe by force, combined tlmnwulwq with students of the
focal school, who last evunm;?ﬂ attacked our “constables ; they abumed s
far as the police station,” NG "

“a, Iheyto suguest hat thel mela be stopped al onee, 1 you oo
not feel dlspnsecT to pass such an oider, I request the favor of yom
depuiing the Distiict Superintendent or the Assistant Superintendent of
Police for some days here,”

“a. Ilwas proposed Lo open owr mele on the 106th instant, but owmyg
to all these distybances the date has heen changed to gth Mareh nest.
Mote ghan Rs, 6oo five heen spent i the prepaaation tnd  erecdion of
the huts for the mela” |

In answer tothe ahove letters the Magistitle wiole the ﬁ:lhm:m,
memorandum-—

"Your No, 33, dated 2zand instant.  As [ have told you I object 1o
any interference with the libeity of persons in oponing oy new faiy o
matket, and if you have to interfere with this one, I any afraid it wall
not iedound o the ciedit of your administiation, At (he sanwe Ume,
[ lenye you fice fotake action under scetion 144, Criminal Thocedoge
Code, if you think necessary, but if you deam proper to « {np the naw Lin
for the prevention of o hieach of the peace, you should al¥o ahstain fron
holding any fair on the Government ground duting the pendenc y of that
order. You do not appear Lo have taken proper and Hlllf..lhl[. ACLION 18
the matter,  If the Chaitman of the Municipality, the (:IHLHHIIPHI
Pleader, and the Sub-Inspector of Schools or others have heen | inciting o
breach of the peace or doing wrongful acts which may eudavger the
Peace, you should have at once inken measwies (o hind thom down, You
should now do so il necessary, and the case can be Uansimied om
decision elsewhere if they make swtable application,  Mr. Staclk, Ass .-
tant Superintendent of Dalie, ins heen deputed ta Jamalpar to seq thad
the Police do not inteiferc unnceossarily, butfo cnsure that the peopl
are allowed {0 go o Lo abstain flom gojugd the naw fair as they 1.y
wish. You are 1equested® 10 actin concert With him, and to take Wl
needful measures to pievent any bhreach of Lhe pence” Almos! nne
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diafély fifter the date of the letter, the Magistrate dlsmlssed the Govern-
ment Pgl:ndel and Sub-Inspector of Schools, The 1easons assighied in
bnth cases were that subscupqmns promised by these ﬂfﬁﬂms to the local
Dispensary and School had been in anmrsﬁm snma yem‘ and had not
Decn paid up even when mdmrsd hy the Faagmﬁ’-tfe. The LIG"TEn‘mt"
Govornor«has no doudt that the real cause of the proce; lings taken
agamst them was tll,g: upport of the IChatialouri é'}efrz, and the action
of the Magistrate in tlns 1espect illustrates the attitude taken by hm
towards Babu Gobind Byasad Neogy and his party. The dismissal of the
Government Plead:r was subseguently cm}‘celled under pressutre vely
propeily brought to bear on Mr. Glazieby Mr, Worsley when Comms-
sioner, and the Magisirate’s order in the Sub-ﬁlnap%ctm’a case has been
reversed by the Liegtenant-Gavetnor, _

IX. The distmbances referred to in the preceding paragraph were
followed Ly a ciop of cross cases, On the 22nd Februaty lwo vegetable
sellers charged the Pnlme with having committed offenices under sections
352 and 342 of the Penal Code. A complaint was also made on th= same
date by Kailash Chandra Bose charging the™ Palice, under the same
soections, with assault and wrongful confinement, On the afternoon of the
gand, & counter-chaige was brought against the two vegetable *sellers
by the Polie of obstructing a constable in the discharge of his duties.
On the 25th February the Police charged Babu Dwarka Nath Sen, a
pleader, and Vice-Chaivman of Jamalpur Municipality, with havihg been
a member of an unlawfol assembly. On the 27th Febiuary a cattie-seller
charged one «Sarat ®Chandra Bhoomik and one Gazi Sheikh, who were
employed in superintending the mela at Khatiakuri, with wrongful res-
trainf, having prévented his cattle frdm going to the mela on the Govein-
ment land, On the 28th Febiuay a shop-keeper charged a constable with.
assault and, wrongful restraint. All of these cases were ultimately djs-
missed by the Magistrate, (he Judge, and the High Court. Oneof the
latter requires detniled notice, It seems that towards the end of February
the Deputy Magistrate opened bis #ele on the old site, and on the a7th,
as stated above, a cattle seller complained against one Sarat Chandia
Bhoomik and another for wrongful re¥traint in having prevented his cattle
from going to the mela, One of the accused asked the Magistrate of the
District to iransfer they cases to some other file, and orders to that effect
were passed by the MOgistrate on the 8th Maich ; but this had not been
réceived by the Deputy~vSagistiate on the 11th March when ths case
came up for hearing. On that day, a mookhtear named Iswai Chanuva

Guha drafted a petition to the Deputy Magistrate asking him not to by
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‘the case on the graund that he was practicaily the prosecutor, i ihe
potition was supported by an afiidavit of Suiat Chandra BBhoomil dugl.ﬂu-
ing his belief that the police had staited LY case with the nesistance and
under the diftction of Ahe l.r;puty Magistiate, and thit the chinyge wi
false, “There nPpeared to Bave been some obsewme procecding in this
case hefore ]ﬁ)\hu Alhoy Kumar Bose, lepuly B%Hialmw, wl the Suddsy
Slation of Mnimcnaiﬁ}g o where the case was mﬁfﬂﬁfguml, but the Livate-
nant-Govetnor has not the 1ccond hefore him, and 1t iy sufticiont to wtate
here that the accused were acquitted on thie 6th April  On the 25th Apnd
Babu Shama Charan Das gappligsl to the Magistrate ofthe | s ic fin
pormission 1o prosecute Iswie Chandia Guha and Sarat Ghandia
Bhoomik under Secjion 193 of the Penal Code for false cvidente Inu
stage of a judicial proceeding, the alleged false statement being contain-
ed in the so-called affidavit Gled in the Deputy Magistrate's Cowmt on {he
11th Mmch, Onthe 2oth Amil Mr Glazier gave his sanction to the
prosecution “under section 193 or any other scction that may appeu
to he wacessary? and directed that the case should be tiled by Moulvi
Mahomed, a Deputy Mn'ﬁistmle at the Sudder Station,  Tho proceedings
under this order were quashed by the Iligh Comt and the prosciution
stayed.

X, In the opinion of the Lieutenant.Governor those proceedimgs
involved a grave misuse of judicial authority, Sir Steumit Bayley does
not seg the siighiest reason to suppose that thero would lhave heen o
hreach of the peace if the police had not inteifered and Ly theipr action
hiought on a semblance of distirbance which was made the excuse fin
a hatassing series of criminal cases, all of which ean he tgneod o the
fact that the Magistrate of the District disapproved of the way in which
a ele was being managed by an independent Committee and soperseded
them withont authority. The whole case is ¢ stiking dhibtyption of the
danger and inconvenience of the union of executive and judicinl Tuctiony
1 the same officer when that officer happens to he indiscreet and intole-
ranty but as this "union is for the present essential, the pncticnl lesson
to be drawn from it is the necessity {on extrome vigilance on the part of
controlling and supervising officdls and the magnitude of the evils
atienidant on failure in this vespect, It is clear to the Licutonant-Govein-
or that years of patient and careful warking on proper lines can scureely
undo the mischief and remove the prejudice agaid 51 the existing syptem
p::'g_gt':r:ed by asingle case like the presenyﬁiﬁ.‘ggm the indiscreet andd
improper proceadings of the local officers are lefl unchecked by the
Commissioner, whose special duly it is to supervise tholr action,
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X[ Much prominence has been given in the cowrespondenle, to
what Baby Gobind Piasad is said to have been guilly. » The factwarae
briefly thesa (~—In the first instmﬁze the Babu was elected Piresident of
the Jubilee Committes oy the proposition of the Sub-Divisignal Officer,
and it was settled that the Municipality would\sybiScribe Rs. 200 Fo1 the
celelnatiom  Subsequently Babt Gobind Prasad Neogy heldex meeting
of the Municipal Cmnmis,!lnmrs at which Rs, 500 pas allottt] for the
celebration, and this wasspent on the mela grnun{? while the’ general
subsciiptions were spent by the Sub-Divisiona! Officer on the School
house, Subsequentiy the sum of Rs. 500 was refunded by the Chairman
under the orders of Mr, ‘Larminie, the C“'&,rn‘i'nissiunﬂr. Apparently the
action of the Chairman in getling the sum of Rs, 300 voted by an irregu-
lac tmeeting was cepsured by a majority of the Cowimissioners. If the
seal facts were as nipresented, theie can he little doubt that jmproper use
had been made of Municipal funds, and #réme facie My, Larminie's order
was quite coriect; but an application for a revision of this order was
made on .the 3rd M&y, the result of which does not ui}pear among the
papers now before the Government.  There are s¢veral points connected
with this matter which canhot be conveniently dealt with by the Lieute-
nant-Governor in this Department, and this part of the case will be made
over to the Municipal department for disposal,

* X11. On a review of all these unfortunate proceedipgs itis impossible
to acquit the Distiict Officer, Mr, Glazier, who must be held mainly 1es-
ponsible for them, of grave errors of judgment, of want of temper and
arbitrary conduct, The same remarks apply, though in a lgss degieg,
to the Sub-Divisional Otficet, while the failure of M1, Larminie adequate-
[y to grrasp the responsibilities pf his position as Commissioner 1s ¢isap-
pointing. The Lisutenant-Governor sees nothing to find fault with in the
conduct of the Sub-Divisional Officer at the putset, His report to the
Magistrate of the 4th November shews that he clearly understood the
character of the el and the position of the Committee, and he then
gave sotmd and judicious advice to the Magisirate which, if followed,
would have prevented all the mischiaf which has occutred. The Magis
hate having rejected his recommendation in his ill.considered order of
the 18th December, the Deputy Magistrate did not offer any advice when
forwarding the proceedings of the Mela Committee meeting on the 25th
December, after he byl received the ordef to carry on the mele himself
as Sub-Divisional Offichevith the assistance of a Committee ;-"—"'hﬂ-?ﬁ'fﬁ
overridden by that very order, He scems to have identified Mimisw
completely with Mr, Glazier’s policy, and to have fought the Committee
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with afl available weapons,  His conduet, fiom this time, wos arong

serich of blundds and perverse acts, while much of his teporty to Mr,
Glazier umnnnte&l to dlistortion of the actund finets,  [le had an opporton.
ty of 1ghicating from 'gib fAlse position by aeting on the suggestion made
by Mr,  Glaziewin 1¢ply 8 his letier of st Jantuty, Dud fidled ta avaal
"Wimself of . 1t is obvious however that he lJ?im'ml himsell thiougheaut
to be actipg in harmpyuy with the Magistrafe’ IWs, wmd there was only
too much o satisfy such n beliel on bis parls Tlis Tenor iy satishied of
the Babu's unfitness for the place he uu:upiur}&nml On - arangement wil
be macdle for his early r{:mnvﬂl. .
XIII. The task of revievanp Mr Glazieds action tnoughout ths
case is a difficult agd unpleasant one, [Ic is su expericneed  OQificer who
has hitherto borne a fair reputation, und the Licutenant-Governor lins
anxiously ivied to take the most favourable view of his conduct whuli
the facts will allow, Ile is however compelled 1o remark thot some
points have left a painful impression on his mind, Among these mu
Mr. @usievs silence on the subject of removal of the image and hut of
Kali 1ill attention had™heen colled to it in the press, although  the mutte
was more than once referred to in papers which came heforve him,  {hs
remark that the  Sub-Divisional Officer was to he assisted by thy
Committee in carrying on the mwfa, the order heing pussed on tha pro-
ceedings of a body claiming to he the Committee which had vemoved
the Sub-Lhivisional Officer from the post of Chairman ; the mislonding
remark on  the report 1o the Conmigsioner on the 7th March that there
had been 2 local dispute abowt some sival fahs al Joamalpur, and the
ambiguous prders given to the Sub-Divisional Officer veyirdjg the welve
siprted on the new site,  Assuming that these omissions and ambiguities
were the 1¢sulis ol heedlessness, there still remaing the faet that potby
but Mr. Glazier's indiscieet inteilerence with the Comunttess method'
of celebrating the mefe led to the decision to have an wiotlicial Chndrinu,
and to sever themselves from the Deputy Magistiate’™s munagement,
Mr. Glazier next refused to aceepi this decision or even o enquire into
the 1opreseniation made to him, and insisted on the Deputy Mayistrae
continuing to manage the mele and retuin the funds und  property of the
institution, with whicli, save in the matter of withholting the use of the
Goveinment land, he had no longer any clivim . be consulted.  Then
when the rival mela waa started, and the Lolice, affting under the supe -
Vi { al the mstigation of the Lopwt iattate, began o series
of arhitrary arrests to obstruct it, the District Magistrate, instead of
once’ pulting o stop to the prosecution and stnying tha arbitiary pro-
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t‘&dinga of his subordinale, allowed the case to proceed, passed f.?;e weak
nnd injudicious order to the Deguly Magistrate about proceedings snder
section 144 of the Criminal Procedure Codg, arbitrarily dismissed the
Government Pleader and suspended the Sub-Thspector of Schools 'almost
avowedly for the part they hgd taken in suppott of theaival mald; sanc-
Coned what he ought glﬁ};ly to have seen was an unjustiﬁab% prosecu”
tion by the Deputy Mag?stmte mder section Igﬁ Indian Penal Code,
and so thorough his misganagement and 1&missness, caused what before
was a trivial and unjustifiable, exhibitiop of local feeling, to grow into
a grave public scandal tendering necess@ry the intervention of the High
Court to prevent further injustice. Sir Steuart Bayley has anxiously
considered whether he is justified in allowing Mt. Glazier to continue in
the first grade of "Magistrates and Collectors, He has decided, though
with much doubt, that the general good service rendered in the past by
Mr, Glazier, may now be counted in his favor, and that the Government
may be spared the pain of degrading him, especially as after the present
case he must forego all hope of further promotion, But his Hosor con-
siders that it is no longer safe to entrust to him a District so important
and difficult to manage as Maimensing, and arrangements must be made
as soon as possible for his removal to a ligliter charge, )

X1V, The action of Mr. Larminie dlso calls for unfavourable notice.
He was called on by Government to enquire into and report on this case
in the letter of 2nd Febryary and again on the 319t Marvch, He received
& report from  the Mapistiate dated the 25th February, in which that -
officer mentioned that he had dismissed the Government Pleader and
suspended the Sub-Inspector of Schools, This sutely ought to have
roused his attention even if he had not gathered from the rest of the letier
and its enclosures that the executive authority of the local officers was
being strakied and local feeling at Jamalput much excited. IHowever he
seems tg have taken no notice, On the 7th the Magistrate again reported
strongly against the Municipal Chairman and senf & report from the
Sub-Divistonal Officer which the Comnuissioner oughi not to have over.
looked, Again on tlie 16¢th April, the Magistrate reported on the subject
to the Commissioner in & letter which only made mote clear the necessity
for looking into the state of affairs at Jamalpur, On the 17th the Magis-
trate reported the circumstances of the Municipal expenditure of Ry, soo
which the Commissioners disallowed but apparently maﬁ&&thm
enquiry, On the 2oth Apri), a reminder was sent to the Commissiond
for the tepott called for on the 22nd Februaty, and on the 3rd May he
reported that there were seveial cases pending on both sides, and ag the
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M‘l{.}'lhtl’ﬂtﬂ and Judge seemed to lake a different view of wlhit ]
ocearred, he wnshe:l"tu awail the decisiorrol all the eages before subinit,
ting the report Cﬂlled for, Notwithstanding all these indications M.
Larminie had d*ecmvcﬂ 'of C1e rea) natwe of this case, he si; ltml 1n the
Goverityent in his report that the matter did not appear to be of any
reat unp tange, A few days later he lvchaml o the Plagintiaie
the record of the Lﬂ.sef'\)f giving false ovidence ﬂg‘luml Lawar Chancdia and
Sarat Chandra, Appnmmly he took no nnluet:f this, bt on the 8ih
submitted a yeporl which the I,.u:tutmmnt Goverier is abliged to vonsider
inadequate and incomplete. Nﬁ siflicient enquity was made, the orfun
of the mela dispute ) was lefl tnexamined, and the subsequent facls are
not fully stated and appment!y were imperfectly undetstood,  No micntion
is made of the case against Iswar Chandra among othar omissions, M.
Latminie has morgover failed to apprehend that ong of the dutics of &
Commissioner is to exercise his power of supervision in such a way as
to prevent petty squabbles growing into public scandals, and in the whole
souies of, petty squabbles and public scandals he has never from the
heginning exercised any supervision or control at all,  For the unchecked
mismanagement of his subordinates, of which he had ample opportunity
of inforing himself, the Government cannot hold him blameless,  When
he says the Magistrate of the District fniled to act as promptly as he
might have done in putting a stop to proseculiotis which wore cerlpinly
il.advised, he takes a correct view, so fay as it goes, of the Magistrate's
failure, He does nol see that the words are scarcely less applicable to
his own, The Licutenant-Governor has alveady expressod his serious
dissatisfaction at the delay which has occnrred in laying this,cuse bofore
Government, and for this he must Hold Mr. Lavminio in the fiist instance
and chiefly responsible,

XV, The Officiating Commigsioner, My, Waisley, acted most pro-
perly in the cnse of the Government DPleader, and took a vight view of
the result to bé aimed at in the case of Iswar Chandia Guliny though in
the Lievtenant-Governor's opinion ho took a wrong method of obtaining
t, when he vefused M, Glmmr’s application to instruyct the Logal Re.
nembrancer {0 appenr on hehalf of Government in the High Counit
Ihe Legal Remembrancer should have appeared to put the facts cotrect
y before the High Cowrt and to corrget missstatements, and ihen should
1'1an(1 on the part of the Government to the cases being quashed.
prfhs whold, howaver, the Licutenant-Govar®Peonsiders M. Worsloy's
ZLetion in the case to have been praiseworthy, and lie gonetally agroes wich

the vigws expressed in the conclusion contained in his letter upon i,
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XV1, This case, and some others which have recently vome before
the Lieutenant-Governor, seem to indicate the necessity of correcting a
wisapprehension as to the duty of a Commissioneg.in matters connected
with the judicial action of Magistrates of all®tlasses. At .present Com-
missioners seem tao frefguent;y to consider the statement that afiminal
enses” are~ pending a suffigient excuse for delaying enquiry ipd repor?
when called for by GoVernment; and of cuursng they are still more
inclined to consider it g sufficient reason for not taking up a case on
their own initiative. This is unquestiopably wrong, Whenever ctimi.
nal cases, on which public feeling is exdited, arise out of or are connec-
ted with the exercise of the executive authority of Magistrate or of Police
action under the orders of the Magistrate, the Commissioner should
exercise the utmost watchfulness over them, and when necessary should
promptly take the advice of the law officer or refer the matter to Govern-

ment,
By order of the Lieutenant-Governor of Bengal,_

(Sd.) J. WARE EDGAR,
Qfg. Chief Secretary fo the Govt, of Bengal.

!

Extract from a Resolution of the Government of Bengal, dated the 20lh
Jdunary, 1888, on a report of J. PraTT, BSQ., Sessions Judge of
Maimensing, dated the 20th September, 1887, bringing lo the nolice
of Government the conduct of BABU AKHOY KUMAR BOSE, Depuiy
Magistrate, as disclosed in six cases fried by Line,

¥ X * * |

3. Asregards the prosecutions for using false weights, it is to be

ted that the severe sentences were inflicted with the object of punish-

g men who in the matter of the mele had taken up an attitude cf hosti

lity to the Sub.Divisional Officer of Jamalpur; but even putting the most

charitable construction on the motives of the Deputy Magistrate, Sir

Steuart Bayley cannot but come to the conclusion that the gross careless-

ness and want of judgment in this and the other cases cannot be ade-

quately punished by the most severe reprimand,

4, His Honor therefore directs that Babu Akhoy Kumar Bose be
dagraded to the bottom of the 6th grade of the Subnrdiwigggtiva
Service, and.that he be degrived of his first class powbrs., He wil
remain at the bottom of the 6th grade, until satisfactory reports are
vaceived from- his superior officers vegarding his work and industry, On
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:Im receipt of sq‘ch reports, the Licutennnt-Governor will then consider
the question of 1estoting to him first clngs powers, and moving him te)
the top of the sixth grade i order that be mily hocome cligible for promn.
tion 10 the Afthynade, "TheDeputy Magistrate will also be tiansfereed
to the Nead-quarigts of the District of l)inni;upur.

Bygnder of the Lieutenant-Governor o Bepyal,
(8d.) J. WARL EDGAR,
Chiof Seeretary to e Government of Henpral,

My Glazier appenied to Hm&m&mnwm of Indin ngainet this decl
sion of the licngal .G{wmnmﬁnl and tha former passed the following
resohition which we {ranseribe from the “IEnst” of Dacca,

No, 2848,

From-—A. P, Macdgnuel, Iisq., Secretary to the Goveinment of Tudia,
To-wThe Chief Sccretary to the Government of Bengal.

Cnleutta, the 19th December 1887.
, Home Department, Pudlie.,

Sin—~I am desired to acknowledge the receipt of your letier No. 300
]y dated the 20tk October, 1887, furwarding, with connected papots &
leiter from Mr. E, G, Glazier, Officiating Magistrate of Pubna, in which
he appenls against the orders of the Liewtenant-Governor, conlnined in
urqutﬂlmh duted the 318t August, 1387, directing his transfer from the
District of Mymensingh and declaring that he must forego,all hope of
further promotion. The papers forwhrded with your subsequent loter
No. 4820 J,, Dated 24th November, 1887, I conneation with My, Glazier™
append; have also been received and aid before the Hm*l}rmnﬁllt of India

2, In reply, I am tosny that, aftera eamefnl congidontion of the
circumslances of the case as digclored in the papers submduied, the
Governor-Genaial in Council sees no reason to diffor fiom the conelusion
at which His Ilonor the Licutenant-Governor has amived, that Mw
Glarier acted injudicipusly throughout the proceedings connected with
the management of the Mele at Jamalpore,

Having regard to Mr. Glazier’s own proceedings and to tha defective
supMarcisGd by him over the action of his subordinates the
®ovewnor-Gelferal in Council congiders thod the Local Government was
justified in transferring My, Glazier from the Mymensingh District.
The case, however, does nov appenr 1o the Government of India 1o be
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vorie of intrinsically serfous characl:er, and for tlus rpason as well gse

because Mr. Glazier is descebed by His Honor tha Linutenam-ﬂﬁvemur
48 Yan experienced nfﬁcar” who has hxthertn borne a fair reputation and
as having rendered * general good service’m the past"oHis Excellency
in Countcil thinks that if }r, Glazier isin the Liéutenant- Gu’f;;nﬂ""’
opinion ofherwise q,ualrﬁed for higher posts in I;}he publ:cﬁgsenriee, {he
errors committed by him in the proceedings nor» under notice, were not
of so grave a naturd as-4o call for an order debarring him from all hope

of future promotion, :
3. 1 am to request that a copy of tl"eae orders may be communicated

to Mr. Glazier, | A
The original papers received with your letter of the 20th QOctober are

herewith returnéd.
[ have, &c,,

(5d.) A. P. MACDONNEL
Secy. 1{& the Goult. of India.

et L

CHAPTER VIII.
THE RAJSHAYE DOG CASE.

As in the Nuddea Students’ Case, it was clapping of hands
on the part of some College students at a jatra party that gave
birth to a harassing criminal prosecutions ; then again in the
Rungpore Deer Case, refusal fo lend an elephant incensed the
local executive aubhontles and caused a scandalous parody of
British Justioa; and &o, in this Rajshaye Cose, s urhan boy
was imprisoned for weeks together for no other fault tha&
that he had attempted to rescue a goat from the grasp ofa dog
belonging to a high Civilian, The dog was out, of aourse in charge
of a keeper, to take an evening constitutional on the broad road
facing the mighty TPudma thet washes the shores of the old
historic town of Rai]sl%saya, and chanced to rus@’m & gont to
resoue which a poor village boy used his stick, and the ,dog wag

accidentally killed, This offence was considered tantamount to a
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~bigh treadon, awl the enlire local civilian body bandod logether,

ag if tho wholo district undor their charge was in dangor, to pul
tho boy in jail. Ln tho alsonce of the Governmeni Resolution,

re tragsoribo halow the Caloutla Iligh Court’s judgment in
thee Girso ’;hi“h sorvos tho purposo of ¢ Rotulution on .tha nart,

of the Governmont,
In the Statesman of July 12th 1876 appears the Judyment of the ITigh

Coutt in the Rajshaye Dog Case,
Before Justices the Ion'ble A, & Macpherson and the ITon'ble G, &)

Motris,
Gopal Mehter on the part of Mr, W, H, D'Oyly, Magistrate and

Collector of Rajshaye
YErSiS
Raj Chunder Dass,

Refarence from the Qfficiating Session Judge of Rajshaye dated 6th
Tune 1876 under Section 296 of ¢, €, P,

The ofdler of Mr, W, Clay, Officiating Joint Magistrate of Rajshiye
dated Qrd June 1870 convicting the nccused Raj Chunder Das under
Section 426 of I, P, C, of “mischief” and sentenced him to 3 wecky’

tigorous imprisonment,
REMARKS BY TIHE HIGIH COURT,

This conviction cannot stand, hecause thete is an eutire absence of
evidence that the accused committed the ctiminal offence of *mischie("
within the meaning of the Section 42¢ of tho I, I, C. .

The case for the progecution according to the witnesses called in
support of {t (to whose story the Joint-Magristrato gives credonce in profeds
"vnce to that of the wilnesses called for the defence) is simply this e
Five dogs, belonging to My, D'Oyly the Magistrale and Collector of
Rajshaye were out for exercise in chargo of his servant, a mehter,  Seeing
M goat on the voad they rushed at it and commenced worrylng it. The
mehter tried to get the dops off the goats, but unsuccassfully, when the
accused who was accidently present, seized a sticlk from a hedge at hand,
and with it struck the smallest dog of the lot, which had hold of the
goat by the throat, a blow which killed it, For this the accused, who
the }Dint-Mﬂ%ﬂtﬂ says Wisa youngman of about 17, not leng arrived
Jérg with a view of entering the High Schoty, and therefore a person
of some education” has been sentenced (o rgorous Imprisotimont Yor
3 weeks under Section 426 0f 1. B, ¢,
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We fal to find any evidence that the accused streck the dog ™ wihy
intent to cause of knowing Jthat he was likely to causs wrongful loss pr
damage,” to Mr. D'Oyly or to any one else, _Itis cleat that his only
object was to save the goat which had "been savagely attacked and
was on the point of being, killed by Mr. D'Oyly's® dogs, w h‘l‘%ﬂ’.:
women to*whom the 0¥ belonged were scieaming close by, What the
accused did was neither moie or less than what very many propetly
right-minded people, gnder similiar circumstances, would have done.
And even if it be considered that ip the confusion he may not have
acted specially judiciously, that is noFegson for holding that he inten-
tionally comuitted the criminal offence *mischief”. There 1s in truth
far more evidence af the intent to cause wrongful loss &ec. t.e, of ¥
chief” against those who allowed their dogs to attack the goat, than
thete is against the accused, That theie was no intention to cause wrong
to any body or to do any harm at all is patent on the face of the de-
positions of the witnesses for the prosecution. &= &

{ Then follows some extracts from the depositions which we, for want
of space, omit here,) '“"‘

As we have already said, the evidence in the present case dges not

with reasonable certainty prove any criminal intent, On the contrary
we think it conclusively proved that there was no criminal intent and
consequently that no offence under the Penal Code was committed, The
conviction and sentence are reversed, and judgment of acquital must be
recorded.

The progecution is one which ought never to have been instituted ;
and if institnted the complaint ought to have been dismissed by the
Joint-Magistrate at once.

The Sessions Judge seems to us to have shewed but little appreciation
of the true eiature of this case, as is shewn by the objectless discussions
uponh which he enters, It is ,most unfortunate when he found he was
unable to release the prisoner on bail, he should not have called the
High Cowrt's attention to the matter in order that this Court migh#
exercise its powers of releasing him {under section 297). The Judge
having neglected to indicate that the case was one of special irquiry,
it has only now come before us in ordinary rotation, when it is probably
too late to save the accused from the imprisonment tg_which he has

in our opinion been very improperly sentenced.
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CHAPTER IX,
PLEADLER'S EAR—PULLING CASE
IN SYLIET.

The space ab owtr dieposnl yoing shorl, wo now luy o elos
this book with a fuw editords® written by the veteran Jonrenadist
My, Robert, Knight editor of the Caleatln Stalesnicn, on this
adtl other cogonte wnbjects, My, Knight i &0 woll-known to om
renderd Lhat we need nol dwell hoera wpon the valuable seryiec
he has rondered and 8 still rendering to ws, The lete Babu
Kristo Das Pol usedgo say that My, Knight's writings were
fmmensely valuablo o ug, and wo therefors transeribo hore some
ol hny lauiiug articlog written in 1877 on the eriminal admijus.

trativn of this country,

[ g e L e

Tho Statesman, Doconbar ;lﬁth 1871,

“WE stated onr econvietion somo wooks ago that the high-
handed proseedings of Civilinn magistrates in the Molissil, nin
doing more ab this momant Lo alienslo tho peopls from owr rule,

. than all ofhor emises put togothor,  And wo are sulisficd that
it is renlly so Wo now heur of o Me. Domant, distadiel judye
of Sylhet, ordering n chaprasad of his courd o “faho e of
native pleaders hy tho ear,” and turn him oub of the Caurt,

o “T'wo pleaders, witnessos for the plaindil deposed ameongy
other things that they informed Mr, Damuant belore the plain-
tiff had actundly being pulled by the ear by tho chaprussi, tnat ho
belonged to their profedsion, but to no purpuse,  Tho chaprassi,
wh&waq o Y hess for tha defence, nffitmed that lnving buen ors
dered by the defendant, he ook the pfuiutifl’ by the ear and
turned bim out of the cowrt room, It wagalse proved by rese
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pectable witnesses, BIAL 1L Was not the PILInyIr wiao was makimng®

' o nofse on the occasion, *The noise was made ofttside the court
~room, and the plaintiff was i no  wayp canneetﬂd with 1t.
" The ouly fault he committed was that he whispared to a bfjﬁgk
. pleader at the time” .

Such an insult t& an edticated man, wasof course as gross as
it well could be, andsp decree of Rs, 500 damages has been given
agnlhsb Mr. Danmiant in the case. ~<The Mirror complains of the
insufficiency of the fine, and that o court dld not award costs
which of themselves amount to Re. 500, Bub the worss part of
the case, is the interference of the looal Government therein
Colonel Keatinge 1s declared to have gone out of his way,
to help Mr. Damant through “by all available means in
the case.” Does not cvery one see that i Colonel Keatinge
interfared al all, it should have been to remind the courts un-
derhim of the indecency of such procesdings,and their fatal effects
upon the administration of justice. What educated mar with
any proper seclf-respect will appear before any Judge, who 19
ready upon the smallest provoeation to diveet his chaprassies to
a~sanlt tho pleader. Our Civilitn magistrates seem unable to
imderstand the revolution that our educational system is every-
where effecting in India. An ignorant and eraven boor may
gubmit o have his ears pulled by a chaprassi at the order of
the hakim, bubt the Civilian who could deliberatiely infliat so
mbolorable an insult upon an oducated pleader, ought elearly to
be removed from the Bench albogether, Scandals of this order
are becoming so disgracefully frequent in theso Lower Provin-
ces, that a very sharp remedy” will have to be applied to then,
If tho British Indian Associdtion were wise, it would send the
rocord of all these cases to Lord Lytton, and failing sdequate
notice of them abt his hands, to the Seeretary of Stats, Such
procecdings drast be s{t{apped ab all hazards, if 4o are ot ko
become the objects of national hatred to tha people. It is
ridiculous to falk of the rilway naxv}r‘ oﬂtr&giug the people,
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Jhe ronl “navegen” Wo have to deal with is n courss minarity o
men who haveegab into Tho servieo through  compotition, who
havo nelthor tho solﬂaenla'ul. nor tho muaners, nor the instinate
{ gontlemon ¥ and thero is but ena remody, which is toramave
Mrﬂm tho sorvico a4 thoy revetd thensselvos,  Jor  the
Governmdt to be Jhrowing its ahiokd %ot offendors of this
olags, is pimply monstrous, and is n griovowy wrong to (he  groat
body of Civilians in the cougtry, who whatavor theve failiugs,
ave “‘gontlemen,” and hove "o jusk roupoet fur the feolinga of
others,”

b -l e

THE FENUAH CASL

Statesman 14th Maroh 1877,

It is frequently found desSirablo by the journalist, who
would Jeave u vivid impression of his own convietion upon tha
public mind, in cases which have boen long protracled, and on
whioh side issues have beon raised with tho offect of divoerting
attention from their londing faols, to reonl the story in its
simplest form, and to stato his own reading of it throughout,
Weo shall now attempt to tell tho story of the Fonmuah Casoa
in this way, and, then dismiss tho yubject for tho present from
ottt gojumnag,

In February of last year Lhon, Mr, Wobster way managor
of tho Fennuah Ten Gardens in the Chilingong distriet. Near
his gardens o bund had beon orectod by the ryols in tho pre.
Doding month norose a khal, or rivalal, for the purpose of irvi-
gabing their orops, as they had heen acoustomed to do from
timo immomorial, when the raing fuiled them. The bund ron-
dered an adjncond ford Impassablo, and so interfored with a
I-Qad.leadiﬁ'ﬁ) to tho tea gerdens, Carcless aldogolhior of the
villagors’ neoessitios, and of the ruin of their ereps, Mr.Webater
ginaply determined that the dund was & nuisnuce o himgelf,
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“gnd that it should be removed. The Police had refused to
interfere, when he at once took the law into his own hands, ang
accompanied by three Europesns, provided with firesrms, and a
large body of lattials, marched upon theburrd to destroy it The
villagers made a show of defending themselves,~but were of
course easily disposed of., Both bullets and smal’ shot werefresar
‘upon, them, and .eight or ten of their number werecyounded.

ow, we were unhappily fafnihar with suck outrages formerly ;

but it is difficull An these days to imagine a more open or

grave offence against the law, The villagers had the full

vight to consiruct the bund. Tih was put up simply to save

themselves and their children from great distress, if not starva-

tion. It was in no way intended to injume or incommode or

annoy Mr. Webster ; and these poor villagers even went tha
lengtheof offcring to reconstruct for his convenience a bridge

which had fallen into disrepair. Bubt Mr, Webster is a man of
bad type, of intemperate habits we are told, and violent passi-
ong. Who were these poor villagers that they should dare to
interfere with him and his garden, still less dictate fo him how
he was to aross the Ahal? Let it be understood that we mean
to speak plainly throughout this article, and to leave no doubt
ag to the trite reading of this story, the more so that three of
Her Majesty’s Judges of the High Court, have found if im-
possible to form o judgment of its real merits. Now this ami-
able and unselfish fellow, happened to be hand in glove with
some of the chief civilians in the district, The Magistrale
(Kirkwood) was his frequent guest, the Commissioner (Mr. Lowis)
his partner in a tea-garden elsewhore, My, Kirkwood was
away af the moment, and Mr, Rattray’s police proved so incon-

veniently on the alert, that Webster and his following were
brought up on a charge of riot, and sentenced to & series of
very mild fines by the Joint-Magistrate, before he had even
heard 'of the riot, or could interfere for the protection of his
friends. 'The moment this excellent man hears of their disaster,
he is in a towering passion with the police for having presumed

to charge Mr. Webster with any offence at all, and with thy”
unhappy villagers for venturing to appear against him in the
courts, How dared they give evidence against his friend, and
the very partner of Mr, Lowis, the Commissioner? What will
become of British rule in 1ndia if Englishmen are not allowed
to shoot the ryot when his impertinence reachcfﬂ the length
of presuiming Y8 object fo men in Webster's positit'p destyoying
their crops! Let fo one think that we are bearing foa harﬁly on
this man Kirkwood, The record of the case sliews clearly, al-
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Lhough Dur Ciyilian Judges wore unublo to see it, thab suelt wis
she exnet lomper of mind in which this unprineipled man collud
for tho poliso progeedings awl roversed them., Mr Wobster
was nob o bDlame, ko dpelares, I any way; boat had boen
progsly insulied by Mr. Rattewy and his polico, I{uny riot
ecn commitled al ally it was the ryols who had been
ewilly ofait, for not allowing My, Wolgpoe (o destroy  (heir”
b rug: flo conld nab romib the firin, bul he would be vven with
the ryols,  And s, without a shadow of f-\rultumu for belwviug
thot these poor creslures had ncted badly in the mabier, ho
declared them (o have coMimilted perjury, bedanse somoe of
thom gave evidense that Ma Webaler was ono of the men whe
had fired upon them; tho man himsell conlussing at o luter
siage of the ease thad he dud eamied o gun on the  ocension,
This miseaahlo Magistrate conld not see that his fitonds hasl Ueen
leb off far too lghtly for thoir cowmdly erime, but provecdad to
drogs their wonnds with the salve of hig own dishonour and cor-
ruplness as o Magigeate, e divects the nuhappy  royts to he
triod fer felomy when his pwn frionds, the only guilby  pariies
had been wildly punished but for misdemoeanvur; and Wilt}ll fi~
nally he finds bhe Judge, Mr, Narean, before whom he sent
them, ,aboul to acquit thamr, he impudently vomoves the casu
from his court, and sonds 1t beforo a man vpon whom ho could
rely, and who accordingly duly senteneos (hem Lo rigovos
imprisonment for six months in the Chiltngong jail, while thei
wives dnd childven are lolt to sbarve. Now Lﬁu wholo of these
roceedings wero oluarly illegaly but when an wppoul is made,
E the chaxiby of rowe noen-officinl gontlomon, vn hehalt of Ll
violims to Ltho Migh Couwrt, Calentin, we havo wnotbur Civilian,
acbing us Logal Rowoenthrancor, vising to assurs the Judgos Hi
for hig party ho soed no illegality In what this e bd done,
ond nothing to consuro in Lis proveedings,  Nuy 5 ogr logal
Remombrancor—agninst his own brdof und insbenetions —all hu
openly Elu;utﬂ before Tlor Mujosty’s Judges in bohnlt it this
respuclablo crow of Woebster, Kivkwood, and Go 5 and they
wyssionatoly atlemps to diseradil. the report of the seandals Ly
hag go heavily aggravatod,  The final shame romaiva Lo bo told
that & Bench of Judgoes, in which the Civilian elemoent i moss
improperly allowed to predominate, deliboratoly ovados it
duty, and professos Lo be unable Lo suy whethor those ernol
diggracelnl oceedings wore or wore nob illegal.  The only
fitiing reply giould be their ramoval f‘ru‘in the Bk for incons-
petendy the more so as the passion mportdd into Lhe e
ab o very enrly stage of the hesring by Mr, Justive Ainslie,s
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showed that he, at all events, ought noti to be $here. We foq
tho deeper indignabion at this conduct of the IJigh Court
because it is the only instifution in the golntry thab stands
belween the people and an irresponfble executive] carelese
almost to deflance of public opinion upon its coyrbe, —
In byiefly recolling the facts of this case, we have not#eolqy-
ed it in the very least® We see a corrupt Magistrate delibefate.
ly misusing hig power to oppress the poor Whom it is the special
glory of his office tofprotect, and deliberately pandering to the
Gﬂ]lCKIGf‘: of the oppressor becausemhe was his friend. & Se¢
li#s course marked by illegality throughout, and the victims of
that jillegality imptisoned on ,an infamous bharge concootec
aghinst them by himself. We sge his brother Civilian, acting
a9'the Queen’s Proctor, bringing disgrace upon the Bar by al
but®dpaly pledding against the side on which he was engaged ;
and a Civilan Bench at last exposing itself to the contempt of
the country, by declining fo pronounce a judgment upon pro-
ceedings upon which publie attention had been fixed for a whole
year. It is in a conjunction of circumstances like these that we
sce what the rule of the country would become, but for an un-
shackled Press, and we should despise ourselves if we allowed
cithey the strength of the Civilian element in the Government,
‘or the exalted position of Her Majesty's Judges of the High
Courl, to deter us from saying plainly what we think of it
'They cannot chafge us with contempt of Court; il is the Court
that has contemned itself, We tell Megsrs, hfurkby, Ainslie,
and Morris, they have broughta stain upon the ermine. Called
to administer justice on Her Majesty’s behalf without respect of
persons, they have had the whole record of this case before them
for months, nnd at the end of 1t proless not to be able to use
their porition for the public good, They arein doubt to this hour,
it scems, grhethar My, Kirkwood’s intrusion of himselfinto the
dase, simply to prevent justice, called for their notice or not.
They cannot make up their minds whether Mr. Rattray's police
deserved pr did not deserve the corrupl censure of this man,
for interfering with his feiends; or what his motives were when
he sent the ryots. to trial on a charge of felony, and then impu-
dently transferred the case from the Judge who was about to
acquit them, to a more facile court. Not one word, moreover,
have thexe Judges td say on the conduct of the Legal&&RemEmw

brancer whose gkgry appearance in the case hag been i) scandal
for 168 patent insthepyjty | 4But what were any of thesSmatters
to our Civilian B’bn?h? 1If ever there was a case in which 16,
was the duty of Her Majesty’s Judges to review closely™the
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wroceodings offall purties therelo, it wns tldw coaroy and i o
sheer affectgiontto boncen! to what the misorublo faseo is aldai-
bulable. . 'Wo poiliod out as dolieately, but as plainly as we
could, mouths ago, th8 improprioty of Mosws, Ainslie ml
R oyris heuriuﬁ'hbw ense ab all 2 whilo tho assoointfon of My,
Mavkby with thom, as e coneession to publio feeling, was
froely “dommonted upon in*tho profossic® &l the time nw Che
dovice of woakness {Bsoll,  Nob that My, Mdrkby is nob a Inwyoer
ot » man of strlob inpartinlity, bub bhal 1Y i weak ar waler in
yosence of resolute collepgues.  The Chinf Fostico whould
imself have heard tho enad; with colloaguos like My, Pontifix,
Mr, Macphorson] Mr. Leuis Jaokson, or My, I{um}n fiad
the bench boon but thus culnpnaud, full sonfidonoe would have
been fell. {hervin from the fivst, Agil way, the issue of the
hooring was confidontly predicted in privato froth the wey*ftrst,
Evory ono knew that Mr, Morkby would yield to his colloaguoes
if they were of one mind and were resolutes and if wo assert o
vight of spesking with loss roscrvo on those procsedings, Lhan
wo are accustomoed from our profound respoot for the Iligh
Court to show, 1 18 that tho only tribunal to which we enn ap-
peal agniust this discreditablo flaseo is—~the pulilic. As the
gentence falls from our pon, wo remembor that thore &8 anothor
taibunat left thal can yob sprak influentinlly wpon the mattoer,
Is. My. Rden, then, equal to tho oconsion? It is happily rare
ihat- the Kixeoulivo Glovernment 18 eyor a]fpeulud Lo against Lo
Majesty's igh Court; but appoal logitimatoly lica thorato
in this case, and if My, Eden should adequately mark tho seuro
‘enterlained by himeoll of tho scondale bhat have attended this
onge throughont, lis will ba supported by the sirongest publio
approval of his course, Thore is no room for bwo rendings of
this story at any stage of it.  ILis simply a story of nn  unprin-
cipled Magistrate grossly abusing his power o perscouto tho
weak, and proteok thoir oppressor; and of hiv superiora counton-
ancing or oxeusing his conduct for no othor reayon than that he
is a--Clvilian,

s,
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WOMKS BY THE SAME AUTHOR |

Life of the late Babu Harish Chandra Mukeiyte tRe foyndet of the
hndoo Patriol m Bengali—Price 6 annas.

g -

ORINIQNS OF THE PRESS.

. Rrs anD Ravyer,~#0ct. 29nd 1887,

“Our roaders can n¥t have 30 sooh forgotten thie irrepressible
Barendra Brahmin who, under évery internal, and external disadvan-
,tage, and notwithstanding the disconr@gements, overt and covert, of
the decensed’s friends andfoes alike, within comparatively a shiort time
of his death, brought out o memoir of the great Indian politicion
I{rigto Dag Pale He has laid the country under a similar obligation,
He has'cdmpiled & skoteh of thia life and times of another and greator
Indian-~Hurish Chundra Mukerjes. It is an unpretending little
BrocuuRrE of comypressed typography, kub the discerning publie will
be glad to have a werk on the subject at any rage. ‘We haye spoken
of the publication as ong on the life and times of Humish, bepause
in presenting to his countyymen Hurish’ labours as a publicist,
it was necessary to take o glance ab the public’ oceurrences of those
*days, like the Mutinies of 1857. Accordingly this work, contains
perhiaps the best translation of some of the most cslebrated histori-
cal doouments of that eventful period.”

Tar 1nvpiaxy Narion,~Och. 315t 1887,

“vvo aro glad to observe a re-awakening ofintorest in the life and
worle of Harish Chundra Mukherjeo. Mr, Rowm Gopal Sanyal is
the author of & small Bengali pamphlet purporting to be the bio-
graphy of the founder of the Ilivboo Parrror. Mr, Sanyal, in pay-
tisular, deserves praise for the energy with which he has collested
Taots and the skill with which he hns marshalied them, His persistent
endeavours to rouse the public to a sense of gratitude to such men
sy Hirish Chandra Mukerjes and Kristo Das Pal fully merit gener-
ops recognition. Mr, Sanyal goes somewhabt into delails in his
acegunt of Hurish’s Journalistic labours, and states the substance
of sonie of his leading articlos. Hurigh Chundra valued self-holp,
anys Mr. Sanyal, and declined offers of pecuniary assistance of the
INDGO PATRIOT.” N

Tng BoNeaLy,—dJune 2nd 1888,
urish i h'e own days was pot unknown in England, But

though he mgy be forgotten there now, our Anglo-Indiin contenw
“poraries must “agmit that the memories of such men as #lurish ang
Kriste Das Pal, ongnot fil to have their impress upon%Pe nation-"
al mind, Tt is ferbunate that Babn Ram Gopal Sanyaithas helped

the present ganeration to compare notes with the past.”
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