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PRELIMINARY NOTE.

s

Tur translation into. - English, by the
celebrated Mr. H. T. Colebrocke, of the
| DAYUBIIAGU, a work on Succession, and of
an’ extmct from the Mrraxsiuna, compriss
':mg so much of the latter as velates to In-
heritance, has furnished the pl‘lnmpttl basis'
of. the ~arguments - used in . the: followmg'
_p“lge'a. I have also. reﬂarred maasmna]ly 1o’
:ﬂl& valaable 1'emﬁ’i‘lfﬁ M" that’ éminehﬁly
learned achahr, in his preface and  notes
adﬂed to the m'lgmal ‘work. In lugtlng‘*
the Institutes of Munoo, I have llud recourse’”
to the translation of this' code Of Lmv by
t]le most venm*ablﬂ Sll‘ WILLIAM JONEB, that
no doubt may’ be elltﬂl‘t’llll{}d ag to the ex'wt-f_
ness of - the mwrprettttmn. ¢ Only one text -
of Vl*ﬂmspuu, the Leglalator and one pﬂﬂ«
sage quoted in another. part of the Mu‘ak-'
ehwa, whwh lms n{)t been translafed by'



v

Mr. Colebr ooke, . hmre been unwmdably
vendered by myaﬂlf. w1 hmre,, however, taken

the premutmn to cli,e. the ougmal Sung-
sk t, that the reader may q:luﬂfy limself of

-the accuracy of my 11'11151111,1011.



THE RIGHTS OF HINDOOS.
Ancestrel Praperty.

INDYA lilce othcr'*]arge empires, | is divided in=
to several extensive provinces, prmmpully inha«"
bited ‘by Hindoos and Mussulmans. The lat-
‘ter admit but & small degree of variety in their
domestic and’ 1‘ellg10us usages ‘while the Hm-
~doos r.}f each provinge, partiuularly those: of
:_-Bengﬂ] are d:stingﬂished by peeuhamms of dia=
lect, habits,’ dress; and forms of worship '3 and
_notwithsmndmg ‘they ununimuuhly cﬂnmder_._
their ancient legislators as inspived writers, cols-
Iectwely revealing* human dllticﬂ, ncverthelass-_
‘there exist wmanifest diserepancies unwng thcm
in’the received precepts of ¢ivil laws: o
-2 "When we axamine the Iﬂngunge ﬂal}oken-
in Bengﬂl “we-find it wululy fllf.['erent from that
of ‘any " pars of the western provingas, (though
both ‘derived from the same ‘orlgin ;) 8o that’
the: inhabitants, of ‘the upper country require’
‘long vesidence 1o understand the “dialect . of
._Bengul and a]though numher uf the 11&1:1?&5
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of the upper provinces, residing in Bengnl, in
wvarious occupations, have secmingly familiariz.
ed themselvos to the Bengalese, yet the former
are imperfectly understood, and distantly nsso-
clated with by the laiter. The Jangunge of
Tellingana and other provinces of the Dukhun
not being of Sungskrit origin, ia still more
strikingly diffeveni from the Janguage OI‘BE‘Q-&
gal and the dialects of the upper provineces,
The variety observable in their respective habits,
and forms of dresk and of worship, is by no
mesnsg less striking than that of their respoc.
tive languages, as must bo sufliciently apparent
in ordinary interoonrse with these people.
8.-!As to the rules of civil law, similar dif
ferences have glways,existed, The Dayubhagu,
} a work by J eemootvahuyn, sreating of inheritance,
has been regardedshy the natives of Bengul as
of authority paramount to the restof the digests
of the sacred snthorities: while the Mitakshuray
by Vignaneshwur, is upheld, in like “mannet,
throughout the uppey provinees, and & groat
part of the Dukhun, The natives of Bengnl
and those of tho upper provincees bolioye plike
in the snered and suthoritatlve charagter of the
writings of Munoo, and of the other legislating
spints : but the former receive those precepts
sccorditg to tho interpretation given them by
Jeemoetvahun: while the latter rely on ihe px-
planation of them by Vignaneshwur, The mora
modern anthior, Jeemootvahun, has often found
gecasion to differ from the other In intﬁrpl'&ﬂng

satitod pessagel Heeonding to Jis qywit Yiews,
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most frequently supported by sound reasoning ;
- and there have been thus created everlasting
dissensions among their respective adherents,
particularly with regard to the law of inherit-
ance*,

4. An European reader will not be surprised
at the differences I allude to, when he observes
the discrepancies existing between the Greek,
Armenian, Catholic, Protéstant, and Baptist
churches, who, though they all appeal to the
same authority, materially differ from each
other in many practical points, owing to the
different interpretations given to passages of the
Bible By the dommentators they respectively
follow. E

b, For further elucidation I here quote &
few remarks from the preface to the transla-
tion of the Dayubhagu, and of a part of the
Mitakshited; By My Colebrooke, well known in
the literary world, which are as follows, It (the
present volume) *“comprehends the celebrated
“treatise of Jeerhootvahun on successions,
“which is constantly cited by the lowyers of
¢ Bengal, under the emphatic title of Dapu«
“ bhagu, ov ¢ inheritance 3’ and an extract fom
“ ¢he still more celebrated Mitakshira, com.
“prising so much -of this work as relates to
‘“ inheritance, The range of its authovity and *
“influence is far more extonsive than that of .
 Jeemootvahun’s treatise, for it is received:

v ¥ ¢ g
*o* Of cighteen Treatises on various branches aﬁa;fi‘if:dao

Law, writton by Jeemootvphunu, that on Inbe o alone
is now generally to he met with, } s
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“in all the sehools of Hindoo ltw, from Be
| ¢ pares to the southern extremity of the pe~
“ninsula of dndia, as the chief groundwork
“of the doetrines which they follow, and as
‘“ an authority from which they rarely dissent.”
(p.4.) « The PBengal school nlong, having
“ taken for its guide Jeemootvahun’s treatise,
“which is, on almost every disputed point, op«
“ posite in doctrine to the Mitakshura, has no
“ deference for its authority.,” (p. 4.)—* But
“ (between the Dayizbhagu and the abridgments
“of its doctrines) the preference appeared to ha
“ decidedly due to the treatise of Jeemootvaliun
 himself, as well because he was tle foundey
“ of this school, being the author of the docs
“ trine whigh:it has Mﬁmgg],,__aa;bacg‘m the sab-
“jects which he disauisdés; are treated by him
“ with eminent ability and:great precision,”
(p. 8,) ¥ The following is a saying curvent
among the learned of Bengal, confirming the
opinion offered by, Mr, Colebrooke ; % Hawqy

fefayr Arar TTARIT HATHATE LTIV

figgr wr el % ywwar?. ¢ Opinions dré
“gaid to be of itivg?ﬁitiﬂ%’@lg%:ﬁ dgdoh
“ authority of the Dayubhagu, and the dther ‘gp..
‘fﬁﬁﬁﬁgd to it ; (but) what s opposed to Yhe Dayu.
“bhagu is not approved of by the learned.” -

6. “From a yegard for the usages of the
cﬂuﬁff;ryitkhe pract%éa Ti:“ff tﬁeiﬂvjtish courts in
Bengal, as far as relates to the faw of inherit=
ange, has heen, hitherio consisient m@g{g,Fyze
principles laid down i the Dayubhagus and
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judgments have accordingly been glven on its
guthority In many most important cases; in

which it differs materially from the Mitak-
shurn. I notice a fow important cascs of fre-
guent occurrence, which have been fully dis.
cussed, and invariably decided by the judicial
tribunals in Bengal, in conformity with the
doctrines of Jeemootvahun,

" First. *If a mémber of an nndivided family

dies, leaving no male issue, his widow shall
not he entitled to her hushand’s share, accord-
ing to the Mitakshura: but, according to
the Dayubhagu, she shall inlierit such undi-
vided portiony @ »a % 60 o "

¢ Second. tA childless widow, {nheriting the
property of her deceased husbund, israuthoriz-

¥ Mitakshura, Ch, IT. See. 1, Article 80, ““Therefore
¥ it is n settled rule, that a we :a%mfa, heing chasto, takes
* the Whole estate of 4 muﬂ’%%v,, o, belng veparated from
“ hiis opleirs, and not subsoquently veuntted with, them, dies
““ leaving no male issue.”

Dayubhagu, Ch, XI. Sec, 1, Art. 43. *“ But, on failure
“of heirs down to the son’s gratidson, the wife, belng in.
“ ferior in pretensions to sons and the rest, beeauso aho
“ porforms acts apiritunlly beneflelal to her hsband frons
“the date of her widowhood, [and not, like them, from
“the moment of their birth,7] succoeds fo the eslafe in
“ their default.” v

Ditto ditto, Art, 19, < Some resoneile the contradie-
“Hon, by saying, that the preforable right of the brothor
“supposes him either to be not separated or to bo rea
“unitgd ; and the widow's right of succession is relalive
““to the estate of one who war separated from his cohvlrs, -
“and nof reunited with them. (Axl, 20.) That 18 coni«
“trary to w pasgpge of Vrthweputt.”

+ Mitakshura, ?h. IT. Bae, xi. Avty 2 That, which
:*’ was givén By the father, i:y the mothor, by the huse
“band, or by a brother; and that, which was presented
‘[to the bride]] by the maternal uncles and the rest
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ed to dispose of it, according Lo the Milalkshu-
ra: but, according to the Dayubliagu, slic is

not entitled to sell or give it away, %

Third. *If a man dics, leaving one daughtoer
having issue, and another without issue, the
latter shall inherjt the property left by her
father, according to the Mitakshura® while the
former shall receive it, according to the Dayu-

bhagu.
Fourth, |If a man dies Withoutissuc or bro-

thers, lenving a4 sisfer’s soris el o paternal

# Mas. paternal unclés, naternal aunts, &‘nj at the time
“of the wedding, before the nuptial fire; and a gift on
“u second maniage, o1 giatuity on account of Aupeises-
“glon, as will he subsequently oxplaned, (FTo a woman
 whose hushand marries & second wife, let him give an
“ equel sum,as & compensation for the supeyseesion,”) And
“ also property which slie hayi have deguired dy inherits
“ anee, purchase, pmtition, geizire, oy finding, ae deno
% minated by Munoo, and the. vest, woman's properiy.”

Daynbhagn, Ch, XI. Sec. i, Atk 50, But the wife
“ must only cnjoy bor husband’s cstate after his demise,
# She is not entitled to make a gift, trortgage, o1 sale of it

* Mitakshura, Chs XX, 8ec. §i. Avty 4 “If the com.
¢ petition be betwéen an unprovided snd an enriched
 daughter, the unprovided one infierits ; hut, on failmoe of
 gich,- the enriched one succeeds,”.&e, Ch, II. Sec. xi,
Art 18, “Unprdvided sare ﬂﬁﬁhﬁ;ﬁ a-dontitnte of wealth
" o without lssne” Tlenca d provideton enfickiedsgne, is
such as has riches or iggiies f-ﬁﬁfﬁu%‘gﬂﬁ A B G o
' Dayubhagu, Ch, X1, 8ee. il. Art] 8, ¢ Therofore, “the
seiidetrine should be respected, which Dicshitu maln.
“ tiinwy namely, that a davghter who 4 smother' of male is
“sue, or who is lkely fo Decome so, 18 eompolont to inhe
“ it omot onte, who 18 & widow, or iz barren, ot fatls in
“ Tein ngﬁmule idsug, ds ‘bearing:none but daughters, ox
* fromigdiile other cause,” Vo

T Mitakshtiva; Ch. 1T, See. v, .(beginming with the
phrase, I thers be not even hiother’s sons, &e.) Art,
4,  Here, on fallure of the father's descendants [inalud«
‘“ing father's sonk and prandsons’], the heira ave snceessively
““the paternal grandmothers the paternal grendfather, fhe
“wnelég and thelr sons,”
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uncle, the latter is entitled to the property,
according to the Mitakshura; and the formeor,

according to the Dayubhagu,
Fifth. *A man, having a share of undivided

veal property, is not anthorized to make o sale
or gift of it without the consent of the rest of
his partners, according to the Mitakshura; bug

agcording to the D%Ebhagu, he can dispose of

&

it at his free willd-,, ﬁ .
Siath, +A man®in¥possession of ancestrel

veal property, thongh mnot under any tenure

Dayubhagi, Ch. XI. 8ee. vi. At 8, “ DBut, on fal.
“lure of Meirg; of the father down to the gieat giand-
“ gon; o1b-iiat: e tmdeintoody,: tHattlie succesion te-
“volves on the futher’s daughlor's som, [[in g ¢firence to
“ the wnole’] "

¥ Mitakshura, Ch. I, 8eo 1. A1t 80, < The following
‘¢ pagsage, ¢ separated kinsmen, as those who a0 unscpaiat.
“ed, me equel in fespect of dpmovenlles ; for one hag

‘not power over i}.h%i';{h?lﬂjht ake -n gifil, sale or wore-
< Tri(
Cafie

¢ LA 8 I RANNE e i f
ff%ﬁﬁﬁﬁn?{gfutﬁ;%ﬁaﬁ A %%ﬁg;%%fﬁfﬁwﬁf
¢ cause no one is fully empowered to make an alienation,

- ‘“gince the estate I8 in common ; buf, among separnted
“ kindred, the consent of all tends to the facillty of the
' transpction, by onvigting any future doubt, whether
“ thdy be -sepmate or united: it is not 1oquited on age
&pount of dany want of suflicient power i the single
“owner, and a tiansaction is nmmnqnmntl'y valld oven with.
“{EJI; tlﬁ, cnnsﬂgii of sepmiated king ﬂl;l-ﬁ : AE} I

ayubliagn, ClphlBec, xxvile 286168 Zavg-alao Din the
“.Ygry insfanco f“lﬁtﬁ d lieldiaing oOMmon" as i the cosn
‘ gafﬂatﬁg yoodsy thetbypliallfFeXIsty o mroperty consisting
“ ikl {gmm-“ of dishbsal al plgnsure

tiMith

) hura, Che L. Becs i, Art. 27, Therefore, it
LN ﬂﬁtﬂﬂﬁ noing, that lpruper.ty, it the paternal or ans
‘ cestralrentatey is, by birth, &ulthuu l)sthe fathor havesltis®
“ depentdent’ powerg in the tisggsu of offects otlier tlfen
““immovenbles, ok indispensable cots of duty, apgd for
*purposes pesoribed by texts of law; az giftsitlirough
“affection, support of the family, reliel from distvoss,
“and so forth: but he is subject to the contrgl of lig
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family, is . nat. authnuzed to -dispose : of it by--
“sale o1 gift. without . the ~consent: of his:sons-
and grandsnns, acmrdmg to the. Mltﬁkbhl.ll‘ﬂ s
‘while,. according to the Dﬂ,yuhlmgu, he has the.
powerito.alienate the property at his free will, «

7¢:Numerous: precedents in the decisions of
the cnrll courts in Benga] and confirmations on.
‘appeal by :the King: in:.council, cleatly shew
that, the, expﬂsxtmn of the law by the author of
the, Dﬂyubhagu, as 10, l}hE;lﬂSﬁ‘?‘lﬂentlﬂnﬂd pointy
so.far from; bei’ng 1'egu1*dad as:n dead letter, has:
beeil equally, as in other points, 1*euogn1zed and:
-adﬂpted by the: Ju{lmml authorities hoth here:
and-in - Englund ‘The consequence has been,

_"" gons anditha rest, iﬁm,mgafd;-;wtha Ammovesble estate;

wl},etlleg: anq;ﬁuéﬂ- orrindieritel. fram }p‘s ﬁbtﬁer'
< or “ofher ' predecessor ;> isince 1t 15 ordained, ugh
_“‘immnveah s.or bipeds hiave been gequired by n ‘iman lim.
“« gelf, .4 gift or sale of them should 1ot he made without:
o dunvening all the sons.  They who. are born, and . they
“:who-are yet. unbegotten,: and . they -who'ave till in'the:,
¢« womb, : réquire.; the: menus. of: aﬁuppurt i no: gift or anla
‘« 5110111:1 therefore ‘be made.” =@

‘Ditto, Chi I, Bee: v, Avt. 10, "¢ Cﬂnﬂequently the diﬂbru
 eneg is thiis yalthovughhe have aright by birthinhisfathide's:
“and in: his grandfather’s propettys silly: since, h!:l_-x_iﬂ den

«“ pendant onhia father, itiregard to: thﬂﬁ%ﬂm ela te; ‘and
“ gince ‘the father has —m‘ii‘i'ﬂtlﬂmﬁmhi: dtiterdst; s (- Wndios
gn tha father's!

_ & uired-by himself; the son thust: nﬂquiesue
< disposal of lis owh acquired property i . but, since both
“ ?mue ‘ndiscriminately. . ight n the. mnd thor's’ astata,”

¢:the son has a:power; of inte:y:dmtinn El th tlmr be' disﬂi-ﬂ +;-

€ atin the: propért ST

p IEI g, 01;1. Fgﬂe xxviii; .?*“?Ei’u'i the toxts of V AST,
« exhibﬂ:lng“ a prohibition, are. mtenﬂéd to ghow g’ mnrai
“ offence § singg; the family - is’ disgtessed: by sale,  gift,iop -
“ather transfe‘.r, which argues o digposition in the person .
%o "make ‘an-"ill"" use' of his power 8 owner.: Thay “dre.’
“not: meant fo. dnvalidate the sale: onolher &rmiefék i
Ditto, Sec. xxvi; and Sec; lyi. .
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that in the transfer of immoveable property the
natives of Bengal -have : hitherto firmly relied.
on- those judicial demslﬂns as-confivming the
ancient tsages’ of the conntry, and that 1&1'3'-‘31*
'sums of money have. consequently’ been laid out
in purchases : of .Jand. without referenceto any:
_thstmctmn hetween acqmred and 'muestrcl pra-—-
PE‘FtJYi R _::_J,- -.‘ o S . S . -;";
8. Opnnons h*&?ﬂf;b&an advanced fur some.
time past; in;opposition to the riile laid down in
the . Dayubhagu,: authurizmg o father to- make
a sale or gift of ancestiel prnpes ty, without the:
consent; ofihis: sons and: grﬂqumm.‘ But: thege
advm*aemfﬁmﬁm 'eated httl' f’@ijit nﬁa}lm'm iisine ©ey -
hﬂ-WBVer individual ﬁpmmn_.__'-* mn}r Y, t]u, gcnu-f_
ral pr mmples fcﬂluwed by every: ‘Government ave
entirely at yariance with the practice of ground-
lessly’ ahmgnting, _ﬂp}{ _m'b,_:l:rm 32 demamn, HHL!;_
civik la\fﬂ of o conglignadido ntry as. lltt)gg heen
__jclem"ly ‘and finp_ﬁr [ELve -'T'Ee fmth iR mo ;-fg.
authoritative. code; long: adhered to by the ‘na-"
twﬂa, md 1*epeatedly confirmed, fm‘ upwaydﬂ of
half a centm“y, ‘by-the ,]udiclul oiliwrs of tlle_;'
~ﬂ*;:nmq':u:-zfre:ws. fBut ﬂu,, I}L{}!ﬂﬂ are 1w striek

----- L J

-;,:;-a:‘?} pn?c andd Aliem, -_
cm bemg glv&n ﬁo ullclmz" J ﬁll@@ﬂpl*emej’

Lt A“thm"it}’ e 0 -:il'yx tlmugh lmt'.f

lntl‘ﬂd i ,gr;w magmna mtﬂ thu luw nf mhnmw'f
ance 1ﬂth§~£t0 in force in the; province of Bengal;+
and: has, ~at::ﬂt;’ii _ngljr, in ‘conformity withthe
dm,trines fognd ih; '?"_r'j. ‘Mitakshuva, d'gph;rcd

every dwpus]i;wﬁ by '”a futlmr of his-amcestrel -
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real property, without the sanction of his sons
and grandsons, to be null and void,

. 9. We areat a loss how to reconcile the in-
troduction of this arbitrary change in the law
of inberitauce with the principles of justica,\
with reason, or with regard for the future pros-
perity of the country :—it appears inconsistent

with ¢he principles of justice ; /because a judge,

althongh he is obliged to consult his own under-

standing, in interpreting the law in many dubi-
ous cases submilted to ki déeigion, yet 18 requir-

od to observe strict adherence to thé’established

law, where its language is clearf™In cvery coun-

try, rules determining the rights of succession

to, and alienation of property, first originated

cither in the dingetitional chofee of! the people,

or inr th disefetionTOrtHEHightss anthority, se-

cular or spiritual; and those rules have been

snbscquently established by the common usages

of the country, and confirmed by judicial pro-

ceedingsX The prineiples of the law ag it exists

in Bengal having heen for ages familiar to the

people, and alienations of landed property by

sale, gift, fortgage, ot sicéesdion, huving bheen

for centuries conducted ih vélifngde on’thdlega-

lityand perpetuity of thesystem, a suildenchange

in‘the tost essential part of those ruley cannot

but be severcly felt by the community at large ;

and alienutions *being thus subjéeted to legal

contedty, the courts will be-filled with suitors,

and ruin must trinmph ovér ‘the welfave of'a

vast propotiion of those who have their-chief
interest in larddetl property,
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10, Mr. Colebrooke justly observes, in his
Preface to the translation of the Dayubhagu,
that <“The rules of succession (o property, be~
“ing in their nature arbitrary, arein all systoms
“of law merely conventional, Admiiting even
“that thie succession of the oflspring to the pr-
“rent is so obvious as almost to present a no-
“tural and universal law; yet this very first
“ rule is so variously "modified by the usages of
“different nations, that its application at least
“ must be acknowledged to befounded on con-
“gent rather than on reagoning. In the laws
““of one people the rights of primggeniture are
“establishd; in: those of angshén.the cqual suc~
“cession of all the male offspring prevails;
““ while the rest allow the participation of the
“female with the manle issuc, some in cqual,
“ other in unequglpropgrtions,  Succession by
“right of represegtations and. the elaim of des.
 scendants to inheritin the order of proximity,-
““have been respectively established in various
“ pations, according to the degree of favour
“with which they have viewed those opposite
“ pretensions, Procceding from linecaf to colla-
“ teral succession; the diversity of laws prevail-
“ing among differens natighs, ts.yet greator,
“ arid still mote foreibly, Bugucs the wrbitravi-
“negs of the rules.” (page 1.)

11.\ We are at a loss how to reconecile
this arbitrary change with reasony because,
any being .capable of reasoning, would ngf,
I think, countenance theinvestiture, in gue per-
son, of the powor of legislation with the oflice
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of judge, 2 In every civilized country, rales
and codes are found procecding from one au-
thority, and their execution left to another,
Experience shews that unchecked power often
leads the best men wrong, and produces genexal
mischief,

12, e are unable to reconcile this arbitra-
ry change with regard for the future prospgri-
ty of the country ; because ihe law now propos-
ed, preventing a father from the disposal of an-
cestrel property, without the consent of his son
and grandson, would immediately, as I observ-
ed before, subject all past transfers of land to le-
gal contest, and would at once render this large
and ferfile province a scene of confusion and
misery, , Besides;~ Bengal has been always re-
markable for her riéhés; insomuch as to have
been styled by her Mohummudan conquerors
¢ Junnutoolbelad,” or paradise of regions ; dur-
ing the British occupation of India especially,
she has been manifoldly prosperous.’ Any
one possessed of landed property, whethet self-
acquired or ancesirel, has beon able, under the
long established law of the land, to procure ea-
sily, on the credit ‘of that propevty;:loans of
money to lay out on the improvement of his
estate, in trade or in manufactures, whereby he
enriches himself and his family and hencfits the
countpy,. \Were the:change which it is threatened
to introduce into the law of‘inheritance to be
sanctioned, and the privilege of disposing of an.
cestrel property (though not entailed) without
the gonsent of hwirs.be denied to landholders,
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they being incapacitated from a frree disposal of
the property in their actual possession, would
naturally lose the credit they at present enjoy,
and be compelled to confine their concerns to
the extent of their actual savings from theur
income ; the consequence would be, that o great
majority of them would unavoidably curtail their
respective establishmentsfmuch more their lux-
uries; ja circumstance ihich would virtually
impedé the progress of foreign and domestic
commerce, Is there any good policy in re
ducing the natives of Bengal to that degree of
poverty which has fallen upon a great part of
the upper provinces; owing, in some measure,
to the wretched restrictions laid down in the
Mitakshura, their standard law of inheritance ?
Do Britons experienc¢e any inconvenience or dis-
advantage owing to the differences of legal in+
stitutions between Bngland and.Scotland, or
between one county of Iingland and anothor?
What would Englishmen say, were the Court of
King’s Bench to adopt tho law of Scotland, as
the foundation of their decisions regarding legi-
timaey; or of Kent, in questions of inheritance ?
Every liberal politician will, X think, coincide
with me, when I say, that in, proportion as a
dependent kingdom appragimatos to her guar-
dian country in manners, in statutes, in religion,
and in-soginl and domestic usages, their recipro-
cal relation fourishes, and their mutual aflec«
tion increases.:. 1 #
'» 18, It is said that the change proposed has
’foyced itsclf on the notice of the Banch upon
the following premises i
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1st, Certain writings, such as the institntes
of Munoo and of others, csteemed as sacred by
Hindoos, are the fonndniion of their law of
inheritance, 2dly. That Jecmootvahiun, the an-
thor of the Duyubhagy, is hut & commentator
on those writings, 8rdly. Thai {rom these cir-
cumstances, such part of the comumontary by
Jeemootvahun as gives validity to a salo or gift
by a father of his ancestroel immoveables, with-
out the consent of his son and grandson, being
obviously at variance with sacred precepts found
on the same subject, should be rejected, and
all sales or gifis of the kind be annnlled.

14, I agrec in tho first assertion, that cer-
tain writings veceived by Ilindoos as saered,
are the origin of the kindoo law of inhari-
tancey but with this modification, that ¢he
writings snpposed sacred are only, when con-
sistent with sound reasoning, considered as im-
pevative ; 28 Munoco plainly declaves: ¢« He
% glowe comprehends the system of duties,
“religions and eivil, who can reason, by rules
< of logic, ngreeably to the Ved, on the gencral
 heads of that system as revealod by tho holy
“ sages,” Ch, xil v, 106 ~~Vyihusputi, € Lot no
¢ one found conclusions on the mere words of
‘¢ Shastrus : {rom investigations withoul roason,
“religions virtue is lost®”  As to the second
posifion, 1 first beg g ask, whether or not it be
meant by Jeemootvahun’s being styled 8 come
menlaloy that he wrote commentaries upon all

¥
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or any of those sacred institutes. The facl is,
that no one of those sacred institutes bears his
comment, Should it be meant that the anthor
of the Dayubhagu was so far a commentator,
that he collected passages from different sa-
cred institutes, touching cvery particular sub-
ject, and examining their purport scpavately
and collectively, and weiglhing the sense de-
ducible from the context, has offercd that
opinion on the subject which appeared o agree
best with the series of passages cited c¢ol-
lectively 3 and that when he has found one pas-~
sage appatrontly at variance with another, he
has laid stress upon that which seemed the
more reasonable and more eonformable to the
general tenor, giving the other an interpre-
tation of & subordinate natures I readily conw
cur in giving him the title of a commantator,
though the wordiexpoundor would be more
applicable. By way of illustration, I give here
an instance of what I have advanced, that
the reader may recadily determine the sense
in which the author of the Dayubhagu should
be considered as a commentator.”

A0, Inlaying down rules “an sucecssion
““to the estatd of onewho ledves no maloissuce,”
this author first quotes { Ch, xi. page 188, ) the
following text of Vrihusputi, « ¥ In scripture
“and in’the code of law, as well as in populav
“practice, a wile is declared by tho wise 1o be
 half the body of her husband, equally shaving
*the fruit of pure and impuve acts, Of him,
“ whose wife 1s not deccased, hall the body
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“ survives : how then should another take his
« property, while half his person is alive ? Let
“ the wife of a deceased man, who left no male
“jssue, take his share, notwithstanding Kkins-
“men, a father, a mothery or uterine brothet,
“Dhe present,” & &, He next cites the text
of Yagnuvulkyu, (p. 160,) as follows 1~—"The wife
“and the daughters, also both parents, brothers
“likowise, and their sons, gentiles, cognates,
“pupil, and a fellow student; on failure of
“the first among these, the next' in order is
“indeed heir to the cstate of one, who deparied
“for heaven leaving no male issue, 'This rule
“extends to all persons and classes.”” "t'he au-
thor then quotes a text {rom the Institutes of
Vishnoo, ovdaining that ““the wealth of him
“ who leaves no male issue, goes to his wife ;
“ on failure of her, it devolves on danghters; if
“ there Dbe none, it belongs to the moiher,” &c.
&c, Maving thus collected a series of passages
from the Institutes of Vrihusputi, Yagnuvul.
kyu, and Vishnoo, and examined and weighed
the sense deducible from the contexi, the auw
thor offers his opinion on the subject, “ By this
“ text, [by the seven texts of Vrihmsputi; apd
% by the text of Yagnuvulkyu,] relating to
“ the order of succession, the right of the widow,
“ to succeed in tha fivst instance, {8 declared.”
“ Therefore, the .widow’s right mast be aflicm-
“ ed to extend to the whole estate,” (p, 161.)

_16. The same anthor afterwards notices, in
page 163, several texts of a scemingly contrary
nature, but to whieh,he,does not hesltate-to give



ANCHSTREL PROPERTY. 21

e reconeiling interpretation, without retracting
or modifying bis own decision. o quotes
Sunkhn and Likhitu, Peitheenusi, and Yum, as
declaring, “ The wenlth of & man who depnrts
“for heaven, leaving no malc issue, gors to
“ his brothers, I there be none, hig father and
“ mother take ity or his eldest wife, or a king-
“ wan, o pupil, or a fellow student.” Pursuing
atrain of long and able discussion, the suthor
ventures to declare the subordinacy of the lattor
passage to the former, as the conclusion best
supported by reason, and most contormable to
the general tenor of the law, He bhegins
saying, (p. 169,) “ From the -text of Vishnoo
¢ and the rest (Yagnuvulkyu and Vvihusputi)
“i{ clearly appears, that the succession devolves
“on the widow, by failure of sons and other
# [male descendants,] and this Is reasonable ;
¢ for the estate of the decoased shotild go firat to
“ the son, grandsou, and great grandson.”’  He
addds in page 170, pointing out:the ground on
which the priovity of a son’s claim is foundei, n
grount whieh is applieable to the wilow’a cose
also, intimating the suporiority of o widow’s
claim to that of a brothery a father, &e. * So
“« Munoo declares the riglit oftinheritance Lo be
¢ founded on benofits ¢onforred, ¢ By the old-
“est son as soon as born, & mon becomes the
“ father of male issue, and is exvonerated from debt
 to his ancestar; sueh a son, therefore, is enlitlod
“to take the herituge.’” The author next shéws,
-1hat as the benefits conferved by & widowion her
doceased husband, by obscrving a life of austo-
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1ity, are inferior only to thoseprocured to him by
a son, grandson, and great grandson, hey right to
snceession should bo next to theirs in point of
order, (page 173.) * Bui, on fatlure of Licirg down
 to the son’s grandson, tho wife, being inferior
“in pretensions to sons and the rest, hocause
“she performs acts spiritually bencficlal to her
¢ husband from the date of her widowhoad,
¢ (and not, like them, from the moment of their
“ birth,) succeeds to the estate in their defaunlt,”
Ile thus concludes : ““ Hence {since the wile's
vight of succession is founded on reason] * the
“ construction in the text of Sunkhu, &c, must
“be arranged by connexion of remote terms, in,
¢ this manner; *The wealth of a man, who de-
‘ parts for heaven, leaving no male issue, let his
“cldest {that is, his most exccllent) wife take;
““or, in her default, let the pavents take it : on
 failwie of them, it goes 1o the brothers,” The
“ terms ¢ if there be none, [that is, if there be no
“ wife,] which oceur in the middle of the text,
““are connected both with the preceding sen-
“tence ¢ it goes to his brothers,” and with tho
““ subsequerit one, his father ahd mother take
“it.’  “Por the text agrees with passoges of
“Vishnoo and Yagnuvulkyu, [which declare
“ the wife's right,] and the reasonablencss of
“ this has been already shown,” (p. 174.)

17. 41t is however evident that the author of
the Dayubhagu gives here an apparent prefer-
ence to the authiority of one party of the saints
over that of the other, though both have equal

claims upon hig riveret}ge. But admitting that
) 1 ¢



ANOESTREL PROPERTY. 93

a Hindoo author, an expounder of their Jaw, sin
agninst some of the sacred writers, by withhold-
ing & blind submission to thelr awthority, and
likewise that the natives of the country have for
ages adhered to the rules he has laid down,
considering them reasonabley, and ealenlated to
promote their social interest, though scemingly
at variance with some of the sacred anthors ; itis
those holy personages alone that have a right to
avenge themselves upon such expounder and
his followers ; but no individual of mere seculay
authority, however high, can, I think, justly as-
sume tp himgelf the office of vindicating the
sacred fathers, and punishing spivitual in-
subordination, by introducing into the existing
Inw an overwhelming change in the attempt to
restore obedicnce,

18, »In this apparent heterodoxy, I may
observe, Jeemootvahyn doeg not stand single,
The author of the Mitakshura also las, i
following, very properly, the esiablished pyi-
vilege of an expounder, reconciled to reason,
by 8 consfruction of his own, such sacred
texts as appearcd to him, when taken literally,
inconsistent with justice or good sense,»OFf
this, numerous instances might casily be ad-
duced; but the principle is° so invariably
adopted, by this clasg of writers, that the (ol
lowing may suflice for examples. The author
of the Mitakshura fivst quotes (Ch. I, See. iil,
Art, 3 and 4, p. 263—~2065) the three following
texts of Munﬂg, allgtﬂfng the best portion of the
heritoge to the oldest brother ai the time of
parvtition, ¥ 'The portion deducted for the eldest
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« i3 the twentieth part of the hevitage, with
 the host of all the chattels; for the middle-
“ maost, half of that ; for the youngest, a quarter
“ of jt,”~—¢ Il a deduction be thus made, let
s equal shares of the residiue be allottedy hut
“ if there be no deduction, the shares must be
¢ distributed in this manner; let the cldest
“ have a double share, and the next born a
¢« ghare and o half, and the younger sons cach
“ ashare: thus is the law scitled®” The au-
thor of the Mitakshura then offers his opinion
in direcl opposition to Munoo, saying, *The
““ anthor himselft has sanctionced an unee
“ qual distribution when 2 division is made
“ during the father’s life time, € Let him either
“ dismiss the eldest with the best sharve, &e, |’
“ Hence an uneqgual partition is admissible in
“ every period. How then is a restriction in-
“ troduced, requiring that sons should divide
““only equal shares? (Art. 4.) The question is.
“ thus answereds True, this unegunl partition
“is found in the sacred ordinances Dut
“it must not he practised, lecause it is
“ abhorred by the world ; sincs that is forbids
“ den by the maxim, ¢ Practise not that which
* is legal, but is abhorred by the world, [(or] it
“ segures not celestinl bliss§ ;' as the practice

* Munoo, Ch. ix. v. 112, v, 116 and 117.

+ Yagnuvulkyu,

'gtgugﬁg?ulk 1}1} e

assare of Yagnuvulkyn, according to the guotation

“ of M{]tru %ﬁiﬂhm ga:;':l the ﬂmnitrmh%u ; but.quﬂnribm’l
10 Munop in Balunibhuttu's commentary, It has not,
g’ hﬁ*-'i;‘a*rer, been found either in Munoo’s’ or Yaguuvuls

kyw's Institutes,"w~(My, Colobrooke.)
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¢ [of offering bulls] is shunned, on account of
“ popular prejundice, notwithstanding tho ine
¢ junction, ¢ Gffer to & venerable priest a bull ox
“q large gont 3’ and ag the slaying of a cow 18
“ for the same reason disuscd, notwithstanding
‘““ the precept, ¢ Slay a barren cow ag a vieuim
¢« consecrated to Mitru and Vuroonu*,” ” By
adverting to the above exposition of the law,
we find that the objection of hoterodoxy, if urg-
ed against the authority of the Dayubhagu, is
equally applicable to that of the Mitakshura in
its full extent, and may be thus esinblished.
)st, Certain writings, snch asg the institnies of
Munoo and of others, estecemed sacred by Hine
doos, are the foundation of the law of inheritance,
2ndly, Vignancshwur (author of the Mitalk-
shura) is but o commentator on those writings.
gedly. Therefore, such port of the edmmens
tary of Vignbndshwud 86 {Kdiicriminitely on-
titles all brothers to an cqual share, being
obviously st variance with the precepts of
Munco found on the subjeet, should he re-
jected, and ihe best and the Jurgest porfion
of the heritnge be allotled to the eldest hros
ther, by judicial anthorities ; adgording to the
letter of the sacved okt ngﬂa{in’; talke the
Mitakshura, Ch, L. 8ec. 1, Art. 80, p. 257~ "Iho
“ following passage, ¢ Soparated kinsmen, as
“ those who arc unseparated, arg equal in
“prespect of "immoveables 5 for one has not
“ power” ovel’ he whole to make a gllt, salo,
“or mortgagesieanust bo thus interpeted :
u Pagaugﬂ of the Ved. k
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¢ Among ungeparated kinsmen, the consent
“of all is indispensably requisite, becanse
“ no one is fully empowerod to make an alicna-
¢ tion, since the estatg 1% in commony’ but
‘“ among separated kindred, the consent of wll
f“ tends to the facility of the transaction, by
“ gbviating any future doubt, whether they bo
¢ geparate or united: it is not required, on-ue-
‘“ count of any want of suflicient power tuniho
“ gingle owner, and ke {ransaction is conse-
“ quently wvalid even without lhe consent of
“ separated kivsmen,” Ditto, Ch. 1. See, XTI, Art,
28, page 316. ¢ ¢ The legititmate son is the sole
¢ heir of his father’s estate 5 buf, for the sale of
“ innogenee, he should give a maintenance 1o the
¢ yesty Thig text of Munoo must he considor-
“ ed,ng applicable to a ease, where the adoptled
“ sons (namely, the son given aud the rest) are
“ disobedient to the legitimate son and devold
 of good qualitics,” .

.. 18, 1 now proceed {o the consideration of
the last point, os the ground on whicli the ehange
proposed is alleged 1o be founded. {'o judge
of its validity we should ascorinin ;whether the
interpretations givenhy the author of the Dnyu-
hhagu, to the sncred Lexts, touching the subject
of figee, digposal by a {ather of his ancestrel pro-
pertys ave obvlously at varipuce with those vory
texis QL if, they are conformablg to sonnd rea«
son angdithe general purport of the passages cited
collectivdly, on the same suhjccn.\] With this
view I shall. gye repeat, methodieally, the. ses
ries.of possages quoted., by the author of the
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Dayublhagn, relating to the above point, as ‘well
as Lis interpretation and clucidation of thé
same,

20. To shew the indepéndent and exclusive
right of & father in the property he posscsses,
(of course with the exeeption of estites entalled)
the author first quotes the following text of
Mumoo 1 “ After the (death of the) father and the
“ mother, the brethren, beiung asseimbled, must
“ divide equally the paternal estate : Yor fhey
“ have not power over it, while thelr parents
“live, ’—Cl. 1, See, 14, (p. 8), He next quotes
Deovuln : * When the fathdr is deceased, let the
“sons divide the father’s wealth 'y for sons havé
“not ownershipwhile the father is alive and fres
“from defeet.,”—Cl. 1. Sce, 18, (p. 9.) After a
long train of discussion, the author appeals to
the above tests as the foundation of thie law he
hing expounddd, By styting, ¥ Hendéd thortext of
¢« Mtnoo, and the rest (as Devulu) must bo taketi
“ nx shiowing, that sons have not a right of own-
“ arship in the wealth of Lhe living parounts, bus
¢« in tho estates of both wlien deceused,” wsCly; 13
See, 30, (p. 13 and 14.) - S

21, To Hllustrate the postilonsthint the fathor
is the sola and idepdrflent Swner of the pro-
perty i his posstsston) whetlicdr self~acquired
or ancesbrel, the author- thus procesds : A di-
# vislon of itidoes not take place without the fa-
“ ther's cheiee y sinice Munoo, Nurtidu, Golumt)
¢ Bodhayh mlf.,f Sttbkhu, and Likhita, and others
 (in the followinig plissages, ¢ they havonot pow-
¥ er over ity they have not ownership while
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¢ their father ig alive and {ree from delcet 3’
“ ¢ while he lives if he desire partition 3’ par-
“ tition of herilage by vonsent of the father 3
¥ partition of the estate being authorized while
“ the futher i living,’ &e.) declare without re-
 striction, that sons fawve nof o right to any part
“ of the estatc, while the father is living, and
“ that partition awaits his choice : for these téxts,
“ declaratory of « waent of power and requiring
“ the father’s vonsent, must relate also to proper-
Aty anoestyel ; since the same authors have not
“ separately propounded a distinct period for the
“division of an esfate inherited from an ancesw
“¢or? Ch, 1. See, 8, (p. 26.) The circamstance
of the partition of ostates being entirely de-
pendent on' thie will of theTather, and the son’s
‘being precluded from demanding partition
while the father is alive, sufliciently prove that
thoy have not any right in the esiate during his
life time ; or clso the sons, as having proporty
in the estate jointly with the father, would have
been permitted to domand partition, Does not
comrmon sense abhor the systam of a son’s
being cmpowered to demand ¢« division be-
tween himsell and his father of the heveditary
éstate 7 Would not the birth of a son with
‘this power, be considered in the light of »
curse rather than a blessing, as subjecting a
fathdr to the danger of having his peaceable
posscssiow of the property inherited from his
own fatlierror othor ancestor disturbed? -
22, THe-utithor afterwards reasons on those
passages that aresof seamingly contrary autho-
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rity ; flrsl quoting the text of Yagnuvulkyu, ns
follows, ¢ The owntrship of father and son 15
“ the same in land which was acquired by hls
“ futher, ox in a corredy; or in chattels,”  Fe
adopis the cxplanation given to this texi by the
meost learned, the ancient Oodyol, aflirming that
it © properly signifies, as rightly explained by
“ e learned Oodyot, ithaty.when one of two
¢“ hrothers, whose father is living, and who hLave
“ not received allotments, dies leaving a son j and
¢ the other survives and the father afterwards
“ decenses 3 the texi, declaratory of similar
‘ gwnership, is intended to obviale the conclus
““gion, that the surviving son alone obining liis
“ pstate, becanse he is next of kin,  As the fa-
“ ther has owncership in the grandfather's calale
¢ g0 have his sons, If he be dead.” Chy IL See. Y,
(p. 26:) 'The authop then pointy out, that such
interpretation given to the text, as declares the
clatims of a grandson apon the esinic of his
grandfather equal to those of his father, while
the father s living, is palpably objectionable;
for, “if sons hiad ownorship during thelife of
“ their father, in their grandfather’s catate, then
“ should a division boe maio boetwoen fwd bro.
“ ghors, onc of whom +hug -male 1ssue, and 1he
““ othér-has none, the éihldvenof that one would
“pavticipate, since (acdording to the opposito
“opihion)+they have cqually ownership,” Ch. 11,
See, 11,4(ps: 26.) He next gnotes Vishnoo: “Whan
“u father sofiarates his sons from himsolf) his
“ will regulates thie division of his own ogule-
“cd weanlth, DBut la tho cstuio inherited from
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“the grandfather, the ownership of father and
“son is equal,” ; Upon this text the author of
ihe Daynbhagu justly remarks in the following
terms, ¢ This .is very clear, when the {nther
¢ geparates hiz sons from himselfy he may, by
“his own choice, give them greater or losg
“allotments, if the woalth weré acquired by
“himself 3 but not so, if It were property
“ inherited from the grandfather ; beoause they
“have an equal right to it.  T'he father has
“not in such case an unlimited discretion.”
Ch. I1, Seei 17, (p. 27.) That is, ¢ father dividing
his mroperty among his sons, lo separale them
Jrom himself durng hfe time, 18 ot authorized
to give them of his own capriee, greater or less
allotments ofvhis ancestrel dstate, ag the phrase
in the,above text of Vislindo, * whdin: o fathor.
separates his sons from himself,”’ prohibits {he
free disposal by a father of his ancestrel pro
perty only on the ocension of allotmoents among
his ‘sons to allow them separate ostablishe
ments, The author now conclusively states,
that ¥ Henee.(sihee the text beeomes pertinent,
“Dby taking it in 1ho sense abdve stuted, or bow
“gause there 19 ownership 'rostieted by Jiw
“ Ja respect of shares, and not an unlindted
“ lisoretion) both opinions, that tho montion
“of likke ownershipy provides for an equal i~
“ vision:between inther:aud son in the cnde of
“ propéuty ancestrel, and that it establishes
“ the son’siiright Lo require partition, ought to
“ be rejected FearCli 11, Sce, 18, (. 27.)
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23, The author thirdly quotes Yapgnuavul-
kyw: “The father iz master of :lhe goms,
“pearls and corals, and of all (other moveable
“ property,) but neither the father, nov the
“ prandfather, is so of the whele immovuable
“ catate ;” and points out the sciise conveyed
by the term ¢ the whole” found in the abuve
passage, saying, “Sincehere also.it is saitl thoe
“¢ whole,” this prohibition forbids the giftor
“other alienation of the whole, becanse (im-
“ movables and similar possessions arve) moeans
‘““ of supporting the family.” (Ch. II, See, 23.)
"That is, the father is likewise master of the an-
costrel estate, though not of the whole of it
implies that a futher may freely disposo of o part
of his ancestrel estate even without committing
a movral offence, This passage of Yugnuvul-
kyu, cofted, by the opposite party; who deny to
the father the power of frdd disposnl of wncoes
trel cstates; runs, In o greai measure, agninst
them, since it disapproves o snle or gift by a
father only of the whole of his ancestrel landed
property, while his sons are living, withlmltlingf
their consent,

24, ~To justify the dispossl by mfm@hmfuﬂm
dor pﬂr ticular civoumatanods; vei of the whole
ancestrel cstate, withiont incurring n mornl of.
fenicg, . the autlior ;adds, (Ch, II. Sce! 26.)
“ But if the family eannot be supported withw
“out sallingpthe whole immmoveable and othey
“ praperty; &ven ytho whole may bo sold:‘ov
“ otherwise dispoed.of; ‘as apponrs, frgm the
* obvious sense of the passage ; and beeauss it
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AL (9 du'ectéd thiat: “n mn’nmhﬂuld b?j ‘a4l -aneans
K proserve hlms:..lf i % and besnuse & s.m:.rmhw:ltﬁr
posltwely en}oxhs the'muintenance ofione’s: fite.
'mily by all meaus 1‘103511}1@, anid pvefqrsm: toayery
‘other duty, 5 His -aged: mpthersandifather,
“dutiful +wifﬁ and .son: lll'ldﬂi”fﬂgﬂy should e
4 mmntﬁinéd Jeven By *ﬂﬁmmlttmg a-hundeed
<cymworthy dets*. t Thus | directed. Muneo,”
V:de Mitakshura, Gl 1L .. Munpo positively
says s %A mother, @ fnl,hw, a wife,;and.w son,
4 shall ot be forsukeu srmwlwmrsms either of
o tllem, unlestt guilty: “of : ﬂf”ﬂhﬂ;{“j’ﬂsluj;fﬁhﬂu
i pay six hundréd panas’ HERS ﬁl’lL to the I{mg‘
(Ch VL B89)y v sl g
95 He fm.lrthl}* quﬂtes two #e}xtrzmrdiuhry
*texts mf Vyast, as prohibithygsshe. dispodal; by-n
Sigledticenel ot slnreii diddmmoydables,
anider “thie wotlon” that" ”cﬁﬁhh])m*&emr has his
Pproperty in'“the yhole estatef.]mntly possesdel,
‘Thise’ tdxts Ardias f(ﬂlawa “Asgingle pardenor
iy - bt Sithout: consert 6P the resty mako
“tabnld ul‘&glftz‘f b flisrwliole ‘inimovenble-estate,
b WhaE s omiton 0 the fimily, 86
i"'ﬁfphiﬂutédﬁléinsﬁiia‘n** s Dose wlio hl‘;ﬁdmstﬂ:uum@#_ﬂ
“ed; ‘Arg e(fhhl*liifriésﬁédtt’ of {uthrgyeahless ofér
‘”‘%he ity 1ot power over the wholel: to: givie,
L “liftgaie o SEIL 16 Upow whielt the author
SENE DA hugu tenihikey (ChilliSee, 27:) < Tt
“*ﬁﬁﬂuﬂ{ not Be‘allﬁg ﬂ**il‘x‘aét bythe fextsof Vasu.

« ana“ﬂf&*éfs‘og has ’néb_pﬁwm'% fnmlé? ) mla,m? '
| ,s:'l--i:r. J. | c3 tr.j‘. .m.1i 1[‘ }i;\; g
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~tothet transfer of sueh property; - Fownhorealso

I8, (iﬂ the very instance of Jand:held in common).:
¢ g in the case of other' gamla, there. equally
% exists a - property conslsting in the -power of
o dispnsul at pleasure.”. . That.is, a pavtner has,
i{-in common with the rest, an. undisputed pro-.

perty existing. either.in tha whole of the movep«
“bles:and immaoveables;ror:in anundivided por-

“tion of" them; he, therefore; shoulil nov be,or

cannot: be .prevented from ‘exécuting;: at his

“pleasure, » transfer of his right to- unather b}r

‘o Bale, gift, or mortgage  of it, e
2260 Ine rﬁply 10 the - queﬁtiqnj what: mlght_

.' 'he the - consequﬂnca of ‘disregard. to , the: pro-
‘hibition . ‘conveyed:. by tha -ahove: texts : of

Vyasu? :the  author says: “But the texts.
*.of Vyasu exhlbltmgm pmhibltwll, are intend-
¥ ad; to. shew: margl offence s, mme jghe faml}y.._
4 js: distressed, i)yw saleygliy or. other ¢ twansfer,
# which' argues: - disposition In. the: persﬂn to -
“make-an 11 age of his power as awnu;* . They
# are 1ot meam to invalidate. the.sals. ﬂl‘ other
# trangfor,” Ch IE See: 28 A partner is as comn -
plﬂtﬁlf a leg’al owaer of hIB OWIL: ahm'e, (qgthﬁrv
divided o undivided) as . | .;_'0_' ) g tor.of o éh

tire: &stat&,ﬂamhmﬂqaqﬂﬂg? ? % le.on g:f‘t exXw -
.ﬂﬁﬂtﬂd by the, farmtm of -his own, shara,r ghould,
Wwith resaon;; be iconsidered equplly . valid,,aﬂf-_-,j
8- ﬂﬂh‘traﬂh by ha: lutstﬁr'for l;ishaalﬁ estale, -
:Hunw Qf@hibiﬁiw qf g;u:lg gr@ggfa;v being: Giﬂm-;}fa
Iy ﬂpposed wﬁqmlllﬁn genseand Ol'dulﬂ.l'}'fgﬁﬂﬂg'ﬂ, B
should be ugd_'f atood. ga%qmy fﬂl‘bi(ldl[%%i_(ﬁ*ﬂllﬁ-*- -'
tion of moval duty; committed by ¢l those. Avho. 111-_
fringo it, and it as invulidating the ﬁ” dnsfolt ",
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‘97, In adopting this mode of exposition of the
law; the author of thd Dayubhagu hoes pursued
the course frequently inculeated by Munoo and
others ¢ afew instances of which Lbeg to bring
briefly to the consideration of the render, for the
full justification of this author, Munoo, the first
of all Hindoo legislators,”prohibits donation to
gn unworthy Brahmun in the following ternsg—
 Let no man, apprized of this law; present sven
 water to a Priest, who lacts like a cat, nor to
“ him, who aats ‘like a bitternyfnor to him who
% is unleatned in the Ved.” (Ch. IV, v. 192;) Let
us suppose that in disregard to this prohibition
a' gift has been actually made io one of those
priests; a question then naturally arises, whether
this injunction of Munoo’s invalidates the gift, or
whithersueh infiingement of the law only ren-
ders the donor guilty of & moral offence. ‘The
same legislator, in continuation, thus answers
‘“ Since property, though legally gained, if js-be
“ given tb either of those three,becomes pré-
‘. judicial in the next world both to the giver and
“reesiver.” (1.1933 The sdme awthority forbids
marrying igirlstof: ceftainideseriptions; soying,
 Let him not niarey o givl with #&ddiztidini 6 nor
“ with any deformed limb, nor one troubled swith
“shitbitunl sickness, nor ond eitherwith nodnir
“ op'with oo ynuch, nor one immbdenately tallas
“ tive < nor oné withsinflmnod éyos.”!  Ch. ITI,
v. 8. Alfhigigh this law hasibeen very frequently
disregatded; yetmovoidance of such a marriage,
where the bremony has heen actuallytand-ree
gtlarly perfbﬁ‘%@ﬂ, »hast ever taken placés it
being understdotrthutszthe . above prohibition,
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not “being supporvted. by* sound réneci, Lonly
fnvolves the bridegroni in the religions offened
of ‘disrognrd to n saored precept. e sgain
prohibits the hdeeptande ofr a gratunity, on.
giving a doughtey in mavidge, ngming every
marriage of this description? Assoprus”’ ag ywell
as declaring an Asscoru marvisge io be illegal ;
but doaughters given in marrisgé on receiving
a gratuity have been always considered gs
legni wives, thongh their fathers are regarded
with contempt, as guilty of a deadly sin, ‘The
passages above alludaed to wee ws follow,
(Munoo,): * Buc even & map of wtha gervils:
“ clisy owuglt, bl 1o redetve- & gratudty “when,
‘e gives his daughter in marriago ;5 since.
“gq father, who {akes & feo on thaé occasi-
% on, tuoitly sells his daughter,” (Ch, 1X. v, 98,)
¢ Whenghe bridegroonshuving, givensos, mueh
R n%ﬁﬁéi aﬁtﬁ;ff’qﬁwﬁqgﬁh’% %;lﬁif’%ﬂﬁdaiblltﬁﬂ-ﬁ
“nal lshnsmen, and td the damsel horself, takes
“Ler voluntavily as his bride j that mavrjapyo s
# paned Assoorw, «(Ch, III, ¥ 8L ¢ But in
“ithid code, three of (the five last,ard held logml,
 and two illogal + the caremonios; of Pisuslas
¢, and Assoorys must nnvg;ég ‘;% Vi ﬁﬂﬁﬁ é@hi
T1%. 45 9b3) ; iRk - o e &% 5 ;E@i i
R8s+ Pha anthoPfualiyqudtes the following
tot FVBhough imnjovoablds o bipeds: have
“Uhoanncaired by o mar, himself, a gifi or
“ gplg.of-thap (sholld) mot (besmade) by Wity
« unlossHEoRkening albthtysons 3 and hovos
ceeds aflifmingy SiSo lkewise othersgAe%ss

%,

“ this, must . basinterpreted fn thﬁﬁ?ﬁ@mqu
“ner (as before), Tor the words:é should’ phd
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“ ¢he made’ must necessarily be understood,”
(Ch, IL See. 20v) . That is, there iy o verb
wanting in the above phrase (* a gift ox sale not
by him,”) consequently ¢ should’” or # ought”
and “ be made” aremecessarily to.be insetted,
and.the phrase is thus rend: % A gift ovsale
¥, shayld not bg orspughtmot to be made by him,”
expressing a prohibition of the free disposal by
a father even of his selfraequired immovea-
bles, 'This .text alsg, says the anthor, cannot
ke intended to imply the inyalidity of. & gift or
ﬁ*}lﬁ}hmﬂ;lﬂwﬁulf gwner 3: but. it shews a moral
offence hy. breach. of such,, a prohihition :
“ Since the famijly is distressed by a sale, gift,
ém‘l other fransfer, which argues.a disposition.
“inthe pergon to.mpke.sy ill.uge of.his power-
Sag onenerfue Moregvaryias.Mungo; Dovulu,,
Gotunmn,Badhgyunp,iSunkhu, and Likbitu, and
others veprgsent a sonjas having novight to the
property inpossegsionof tha fagher; in the plains,
st derms, (s alieady quoted i pars 215t) md son
shauld be, pexmitted to jutgrfere with,dhe: fiice,
disposg) by tha father.of the,praperty.he actu,
ally possesses:.. JThe authormoy ¢oncludes the
subjest with this pesitive degision s Bherefore,-
“singe it ds. denjed that a gift ov dale shouldl
“bemade, she precept i8 infringed by makingf
‘Loney, sBuy the, gift.or. transferils mog null:
 for..p,fnoh, cannatohealterediaby .a hundred
« ekt (G Ty 86, 80) 1o - 11 -

. 29: - Ingllusteation,.of. this, principle it may,
hai, observeds thatya, man legajly possessed of
immoveable, iﬂﬁ@@ﬁy.ﬁ@gbﬁgmﬁ JAonoestiel o
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welfanequirad)yling always beonsheld fosponsiblg
dnd: punishable ns ownet} for diits ceduringioy)
his: estate, ofax tendereyj huriful:do thio paim?
& hin neighbddrssor*injarious!ty the commy
pisy abslorgen Hoevownforfeftythis edtatd) if
founduguiltyfiof tronsonior similay m‘hﬁeB}
though <his, sonsland grandsons ate living who
hayve nqtilcanxived mgﬁihj“ﬁ% % ilg, < I casy of
defamlp:on higpartdi! thozdischurgerof vevbitue
payable to Goverment {vois thee LStdth hé&id
subjoected” to the privation of that pl*upti't'y by
public sale under the- authobity of Govern-
menti: Ho:ds, in foot,! undav these und: ﬂmffy
other, siroumbtanues detill uffiuﬂ*wwmly
acknowledged to be the lawful -and ‘perfeet
owner of his estates.n sale o¥ gift by Limrof
hig property must thercfore stand vilid and
ungy natinhwblﬂ.i‘s{féisixm‘ﬂd wiltings é; although'
théy:- pud‘lgjbimsqn‘lm% sleOrrgift-aa-thay rdisy
trasst: the familyss by Thmiting- ﬁrﬂilﬂrﬂiﬂﬁlﬁ”‘&iﬁ
subsistenee, cunnot alter, the fast, nor t{p*‘thé
nullify: what hing bden- faﬂ'eeﬁunllyﬁdonm Pl
alvendy pofntud: out i tho 9Fth piragiaphthé
setise inowhich prohibitions ofia siintlar nptikes
should bo tuken, secording ta thi aﬁtﬁoﬁiwﬁé’f
Munob, yivhioh the regdds fk’fi’ﬁ?ﬁdﬂ dad it to
Jgsd ﬁighu;dfasmimlehmkwﬂm fouly quotes’
(jhge BR) - thivlobselvation mudd By fl?.u glioo-
ﬁunﬁﬁﬂiﬁ(ﬂwéafebmﬁd modeP® éx bﬁuﬂm ?o%
Jaw in Bﬁngal) on{ tho ativvé! pdsthge of
Dayubhagyi(HiAs aﬁbféaﬁnoﬁbb@ﬂ'tmd by a
dled toxte?) wilehrisagfollowd, Iftw he
“ntin bo slain, theiprddept Blay nios v Wiilititin



a4 RIGHTS OF

¢ (oca not annul the murder s nor doés it rendey
“the killing of o Brahmun impossible. What
“thon ? 16 declures the sin®  Admitting for g
mowent that this sacred text (guoled in the
Mitnkshurn also) be interpreted conformably
to He apparent language snd spitit, it would be
cqually opposed to the argument of our adver.
saries, who allow o father to be possesscdof pawa
er over his sclf-acquired property s since the
text absolutely denies to the futher an indepens
dont power even over his self.nequired immo.
veables, declaving; © Though émmoveables-und
“ hipeds have been acquired by a man himself,”
&e. &e, In what a strange situation is the
fnther placed, i sueh be really the law ! How
thorenghly all powor over his own posséssions

i taleantnway] and his biedit feduded |

30. The uuthor quotes nlso two pussages
from Narndu, as conlirming tho course of rea-
souing, which he has pursued, with rogard to
the independence claimable by each of all the
coheirs in o joint propevty, The puassages
above ailnded o wro thus read, ¢ When thera
“ are many'persdus eprung feom.ong man, who
“have duties apari, and tronsactions spart, and
¥ are separate in business and c¢haracter, if
“ they ho not adeordant in aflnirs, should they
“ give or sell their own shures, they do all that
“ ng thdy pleasey Jfort they are masters of Lheir
“ own wealth,* (Ch, JL Sce. 31.)

31, Adfter<l had sent tny manuscript to the
Press, my atténtion was diroccted to an A1t -
cle’ln the # Calewtta Quurterly Magaxring No.
V1, April-June, 1825,2 being a8 Review of
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Sir F. W MuNaghten’s. ponsiderations .on
Hindoo Law. In:this essay I find an opinion
offered by the writer, tending to'recommend that
any disposal, by a father of his ancestrel .amw
moveables.should :be nhllified, on;the prineiple
that we ought * to meke that invalid which wes
considered immoral” (p. 225)) 1 am surprized
that this unqualifidd:maxim should drop {rom
the pen of the presumed reviewer, who, as a
scholar, stands very high in my:estimation, and
from whose extensive knowledge motre correct
judgment might be expected, Let us, however,
apply this principle to practice,to s¢e¢ how fau
as a general rule, it may be shfely adopted.

32, To marry an abandoned female is'an
.act of evil moral example: Ave such unions
to be therefore declaved invalid, and the off-
spring of them rendered illegitimate:?

To permit the &ale of idtoxicating drugs and
spirits 80 injurious to health, and even some-
times destructive of life, on the payment of
dutios publicly levied, i3 an act highly hweli-
gions and immoral : Is the taxation to be,
therefore, rendered invalid and payments stop.
ped? .

To divide spoils gained-in‘a 8m commeneed
in gmbition and carried on with cruelty, is an
act imimoral and irveligious: Is the partition
therefore to be considercd invalid, and the pro-
perty to be replaced ?

To give .a- daughter in marringe to an, ith.
worthy man, on account of his rank or fortune,
or other such consideration, is 4 deetl ¢f mean
and immoral example: Is the union io be
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therefore: considered. Invalid, and their children
ilegitimated
o destroy ~the lite of .a fellow. ‘being inu
duely 18: not; only: *11111'111}1*11] hut s l'ﬂt..kﬂllﬂd by
‘many- as; aurders, Is m::t tlu;, pmetmu tuﬂitly
admijtted {0 be lﬁgal Ly, the maqncr n whleh 1L,
is: ﬂverlooked in courts,of ]ustice ) _J
.88 There - are, of . course ﬂcts lymg *t}ll._
| the. horder. of: lmmgmlity, or bﬂth 111111101*111 und"
}11‘1*&113'101155 and these . are- consx;qu(,ntly to be
‘donsideted:, ,imﬁ.htl ;s ,,huch a8.the, cmrbmt;bm g_
of* debts by way’ of - gambling, and “the execi-
tion of o deed on:the Sabbath duy Tha qunau;.
tion then apises, how shall wa (hn.w &, llna of
Ldistincti;m ;between,, thnse unmqral acts thnt
.ahould 0ot be kcm;lskdm'ed 1nvall,d, and thosé tlmﬁ
should:) b I'Egarf,letl asnullin tlw aye. of the Taw. ?
In;answer. to “this, we must refer to the. COI]lm
mon Jaw anrl the asﬁubhslwd usagub of ¢ {}VLI'Y'
cown t,ry,;uaifurmalung the ﬂis‘gmutiuna admlttml
between. the, one, celass, and “the utlmr' "The-
reié!‘ence stipested, ia, 1 thmlc, tlm s0lo guldm
Yipon:, sUCl; questions ;. qnd purmumt to this"
nmxim, o may. be: 1}&1*[113155951 to l'j'f"':e;tt? thut A
gording to thelaw and usnges of B&ngal, hough
A fiitlier may be. cluu'ged with hreach of wllgious !
tluhy,”bm n.sale . or gift; of ztncastrél pl*operty L
his: o wp ﬂlsrzrqtmn, he. sh ul(l not. be subjected.
to i """ pain,, of ﬁnﬂing 8 et nulliféd s nbr;f
the pm;qhaﬁer pumshed With fﬂrfmturd at ths"f..
mqulmtmn Howoyer, wheﬁ the auther of the
Beview slmﬁ hg.vu g.ucceednd in nuluuing ;Bi‘l i%l '
egislators o' ‘adopt  his Moxim And: ‘*“ﬂe&]ﬁm
hat -the validity of every act shull Be'determins:
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ed by:its consistence- with morality, we. may
then Tlétefi 'to. 118 sdpgestion; for applying:
the smno rule to the Bengsl Law of Inkeritancels
‘84, Tllf} writel Of. ‘this Review fquotes :r(m

_p; 221)" 4 puséhgb frot: thé’])a}'ubhﬂgu, (Ghe
It Sée, 7(1) tSince ' the dwcumsmnce offithe:
o fathev being* Tord-of ‘all the wealth; s stated
s ua & repson; ‘and that oannot befin: 1'6ga1'd tﬂ’-ﬁ.ﬁ
““ihe: gruh clf'uther"’s%sﬁhtﬂ A ‘ﬁ'neﬁl’ulil dissribu- -
6« tmn, Madé by rthe ftl.bhev is =lzﬁwfulﬁonly‘m¥'
“the mStuncé -6f “his ' owh unquu'ed “wenlthi
IIc then comiments, sa)fmg 66 ‘Nothing: can: be
“inore’ "cledr:than J eemuuhvahun ‘s agsertion dfa:;'
“« this' doctring?” But'te wolll dhhvelbech still.
mdre clem*_,f' if the wittelr had' cited: the! Tattei
puit of. the, sentence: 0bkusly coimeeted witly
the  former v”lnéh 18 thaty - Acbotdingly
¢ VIS]H'LGD says, ¢ Whenin fﬁthﬁl‘ sapm*ﬁtea his
@ Sond HORIAH 61t il *"b”ﬁ’n will adgiilatesiths
« division’ of his n‘”ét:] titod wekilth, ¥ Hug dn
« tllé Lai;m:e. iuhémted t't'om thé”gmnﬂfaﬂféﬂ f;-f_
“' LI)L m*vi:&l*shig ﬂf“"fnther*und ‘8018 cqual’ L
Th;lt 18, mthm iﬁzhét absnlutcﬁ 1050 ofhis!ahns
LGBH‘BI l}rupt,rtg}, (;19 Tie i G higiovwi . acquiradf._;:
wcnll;h,) wheli: ocepied T ."a‘ey’;ia:raﬁfig *kw-“&dﬂﬂ%ﬁ
f?*nm }um.m{f' dua*: v g L, ARG avidont
IO V810 by e mer of

fiom e explang |
tflna ].'fﬂyuhhnghﬁ I‘E“i'm alls fof /the above text: of
Vls;mdof}: "56‘“ Gh. ‘II )”"‘Thé me&ning of-
s l:llm pz%ﬁsugﬂ sy, ¢ ¢ Tri-thy “case ol Jis own acd:
. ‘uired l*opm*mi' whatévér e ﬁm ‘chopse to
“ ream:ve w Let’lflef' ﬁéﬂ" or'tWo Bhul'GH, o ’ﬂii‘éé,
“ ﬁuil thit, is perﬁlitted 6/ Nim by thediw s but:
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ot 80 in the case of pmperty angestroel 5 as
well as from:the QYI}OSILH}H by the same anthbr
of: 1;]113 very:text: of Vishinoo, in Saﬁ. 175 (Ch,
ALY alteady. fully - fllustrdted " as: applicable
solely: to” tlm GLGHSIDH af p&rmmn, (vidﬁ pzu‘u.
22’ 1}_ 50) DTS FE R PRI S e o O L2 RO
185, It wuuld Im‘vb bcan equnlly clenr Ay
"‘desn"nble, ‘bedanse: conclusive, if the. writer of
“the:article’ haid also-quoted theé Iollﬂwmg‘ pas-
sage ofthe Dayubhagu touching the same sub-
Jﬂﬂt, (Che 115 Seei 46.) << By-the redgoning. thus
H¢ detorthy i tlie: G,Id{at' brdthc‘n heve twoshares
4o “the ‘fatlicr’s estate, iow should the highly
¢eyenerable father; being the natural pavent of
1 thes bi'ﬂthcrs,, _and COMPETENT 10 SHLL, GIVE,
% S IABANDON 'rHE PROPERTY; and boing the
‘voot ofviall conneation with tha grandfather’s
e asmta ‘e ot entitlod, in itke clreumstanees,
400 adoublo portion: of his owii fither's
'-53“ wealth $ 5t
6.5 I cxpaundmg the: i‘olluwing texl of
:_".Yagnuv11lltyll G The f'ntliler is muqtm‘ of tho '
S gems, pem'la, s corls; ‘and: ofall (other
46 moveahle: lii*ﬂpal‘ty)g but: nuitlml' the: father,
“Cnowthe: gi‘ﬂndﬁwhal ‘is sos0fithe. wholoim-
<cmoveable &state s “the anthor: of the Dayu-
’bhagu ity ﬂhﬁervesj (Cl’h 1L 8eci 93,) i Sinee -
Feghe grunfltuther is: here 'mentioned; the text
it relnteits bis {aﬁ‘ectsﬂ L Hethen prﬂceeds'
'sa}*ﬂigg #:Sincerherealso ‘it is snid:the whole;
| ”"’*};_.-'f_.'7f'1"t}h‘?1*b1t.1ﬂn iorbld'a the gift [iTAE t:'ath;:ar-,-
?;‘*’ almnattbn; of he' ¢ whalc,’ ?: &evy and thus
-i-écmcludes 'ﬂﬁdéﬂehﬁnw(ﬂé ) ‘ﬁ 1‘01' ﬂlﬁ inagmqh
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¢« ofithe. rwerd ¢ whole?. wwlﬂ b Janmeaning
"4t (if the: gilt: ef oven 4 small partiware
L% I‘orhidﬂun) o TIJLL autlmr ' nf Lht” ].)u.yun
bhugu docs. nut at-:}p Heve 4 but he: lays down
thes iollawmg rule: in. Llw bucceading seatmn
alremly quoted, (26, )'- “ Bat,-if the fm;mly QUL
4 nak.be:gupported- without ‘selling -the w?wia
,“ gmmawabm and. ﬂﬂlﬁlﬁpl‘ﬂpﬁrty, even:. the
L Waola AutyE bersold-or. -otherwise (Iisp-::;agd of's
.8 APPeAIE from the ohvious sense of ﬁllﬁ Page
R sage, and beeanse.it is directad, tlmt - Gma
. should: by all. means prcsu've hlmseli' i)
Iler Jeemoofyahnn: ,]usmﬁes, in, the. plmmst
“terms,:fha. sale’ and othen: clispﬂﬁ&l hywu fﬁbhel,
of-the whole of the estute inherited from his own
fatﬁar for“the roaintenanice of his family ox fur
smlf-—preqm'vutmu, wu,huut committing even - o
-motak; offence 5 but: Li yegrot. ghati; this: ﬂll}lplﬁ
pﬂsitia;ﬁ hy:J e@moéﬁva(mywml ol m@hﬂve haen:
‘adverted to' by the wrttw n% L]ua m't:lt:l& uwhﬂu
ruvmwmg tha mtb,]mm et AT i
37«-, o i deulnmtwn} thut “ Nuthmg cgan
‘f yba :mr@: thﬁm‘ than: Jﬁﬂumm.vnhmm ussertion
R0 I:Igia dactriue,” tha: r&viawm‘ tu;ld ;l}ht}
f{}HOW}Hg‘ phrnse" - “Antl the:. dﬂubu Lol
SCupon it by dts. expm,mcggraﬁ B(ughoommdun,
. .sln't,e I{rlslmu Tupkalunkar, ud;Juguuuath,
€. nv]m\ly gmtultﬁus. In fnct, ‘they Jatter:is
“. chicfly to:blame for.the {liﬁtiuatlon betwuen
< llegal and Anvalid: petes: 8 thmlc, 1
qumtﬂ tlmt Lahuultl notlcﬂlmrve wlm lesu tmﬂea
oxpounders were; wht}m the writer char Jggw:th
the invention of; tliis. ducu ine.s nt wlmg;; fmrmds
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they lived; and how they stood and still stand tn
the estimation of the people of Bengal. To
gatisfy any one on these "points, I have only to
refer t6 the accounts given of them by Mr.
Colebrooke, In his preface to the translation of
the Dayubhagu. In speaking of Rughoonun-
dun, he sdys,s © It bears *the name of Rughoo-
“ nundun, the author of the Smyriti-tuiwh, and
“ the greatest uuthority of Hindoo Law in tho
“ provincd'of Béngal."- The Daya-tutwn, or
# gormitich of the Smuriti-titwit ag relates to in-
“-Herithnck, 19 the vindoubisd composition df
“ Rughoonundun; and indeference to the grent-
“ ness of the author’s name, and the estimation
¢ in ‘which' his works-are held among the learn-
“ ed Hindoos of’ Bengal, hai "Been ‘thyoughout
“Cailigently ieonsylted wndh stpsbully sompiived
“ with Jeemootvahun’s treatise, on ywhich it is
 almost exclusively founded,” (p. vii.}) * Now
¢ Rughoonundun’s date is ascertained at abont
“ three hundred years from this time,”-&e. (p.
xil.) Mr. Colebroke thus iutroduces Shree
Krishhu Turkalunkar: *Tho commentary of
“ Shree Krishnu Tufkalunkér on the Dayu-
“ bhagn of Jeemootvahin, had biefi-ehicly and
¢ proferably used. This is tlie niost céldbiated
“of the glosges on the text.” ¢ Jts niithovity
“ hasbeen long gainlng ground in the schools
-¢oflaw throdghout Behgaly and 1t had almiost
“ bahidtied fromthom the other expositions of
“ the Dayibhagu 3 belug vanked, in generdl
“ estim#tlongs duxt to the trentises of: Jaermioot
“yphun pod BRRughoonundun?® (P.vid)- «Tho
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*“eommentary of Muheshwur is posteriortd those
“of Chooramuni und. Uchyoot, both of swhich
““arecited in ity and is probably anterior.to
“ Shree Krigshnu's, or at least nearly of the'same
date,” (p. vii.) In the note at foof he obgervis,
“ Great grandsons of hoth'these writargiwere
“living in 1806, Hence it may be inferved,
that Shree Krvishnn Turkalunkar lived.above a
oentury from this time. Mr, Colebrooke takes
brief notice of Jugunnath Turkupunchanun,
saying, “ A vory ample compilation on this sube«
“ ject 18 included in the Digest of Hindoo Ly,
“ prepurad by Jugunnath, under directions of
¢ Slr Williany Jones, &e.” (p. il.) Thé last.men-
tionedy Jugunnath, was nniversally acknowledg.
ed to be the first Mierary dharacter of his day,
and his anthority has nearly as much weight as
that of Ruglwpmmdum Lo sy o

88. ! Granting for-d momenitthat thedobtrine
of froe disposal by a.father of his ancestrel; pro-
perty is opposed Lo the authority of Jeemoot-
vahun, but that this doetring lins botn pieva-
Tont in Bengal for upwards of throe cenfrias; in
gonsequence of the ervondous exposition of Ru.
ghoonundun,  ¢he grectest anthority, ofidlintoo
lww i the provinces of Bangal HN by, Stiree
Krishno '1‘111*1¢:alunkn1*,%‘,the anthor:of Ffhe mnost
calebrated of the glosses of the et _;’{ and iy-thao
most, learned Jugunndth 3 yats if would, I pres
stumg, hegenerplly consideradas-n most fash
and injurious, as well as-ill-advised, janova-
tion, for any administrator of Ilindoo Law
of the piresent dry to set himself up 28 the tov-
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recior Ol SUCCESSIVE; EXPOSILIONs, dumitied;to.
“have [)u,n receivod. and seted: npon ag, ﬂllthuq-_
l'imtwa for - u pcri{}d extonding - ta, upwards of

H
IIIII

‘-'tht*r'e Gﬂlltul‘lﬂﬂ f)naii;
39. Iu Lhe 101%9‘911}5' pﬂgt,a?qny endeavourhas,
_.bcan w shew that the,provinge, of B@;lgal luw---_
.lng zts mm paculmr lmnguﬂgm manners; nncl;_-
_¢eremonies, lms long enjoyed also, a distingt
system of lav, ) That the author.of tlus systamﬁ
_'hus *eutly unp;oved 011 th cxpaaltwna 101--

.|.r,

.....

j}msitinn hy tl'lé p'ocrplc 01‘ Bengnl let tlm disu

‘erepanceies existing amongst the scveml inter-
pretations i of legal texts are not confined alone
to the lasv.of. disposition of praperty by, a Tather,
Tt extend to-other mattersis - Thot in following
-those expositions which hest reconeile Jaw with
reggon, the puthor of - the Bengal system is wai-

"1‘&111:@{1 by thc lnghest ﬁawad nullun ity, | 08 Well
preﬂeccsam's; the au Lhm* of l:lm Mitnkbhum ;. ﬂlld
'?i_tluu: he. hus beeu umncntlj' Buucesqiul in his ot~
;_gtﬁml}t 1t 80. ﬂoing RNINNC purtmulm‘ly h y 1111ILLE¢31'

-ing property; anddeclaring the 111*1ncipla4 that i the
alienator of an hereditary. estate is ouly' morally
f‘?l'eapﬂnmble for-' his nets; so. far as they.are up-
neCEsSilYy. and tend to. deprivt, his fmmly of the:
‘menang of support: that: he is borne out in the:
-_{hstinetiml he lms {ll'uwn betwﬂen 11101*:11 pl‘w§=
Cepts, o disregm'd to - which is 5inful quﬂng the
act vnlul andlegals uud ubsulute injunctions,; thﬂ?
nets’ 111 viglation' of which Bre: null and volds v If ]
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T have suceceded in this attempt, it follows thnt
any deéision ﬂ:-unﬂeﬂ ona dlﬂ’erenb lnturpl'etutlun
Jof ‘the law, however 'vﬂfltlely that! G}E]_}{}ilitlf}n may
‘have been adopted i Gther 131*01*111{:{35, i3 not-
Terely’ rétrogriding in"the" social instltutions;
of ithe Hindoo  cottigiunity of Benga] mischlev-_'
ous in- dlstﬁibmg the validity of ex:stmg ti
tles to property;and of contiacts. founded on the
Yeceived mtei'pretat on of thé lmv, but'a violas
‘tion of 'the chatter of justma, by which the ad-
ministration’ of the’ existiiig 'law of the péople
in such mattcrs th seoured to the inhabitants

of this country.






