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~ SECURITIES OF PEACE

‘A RETROSPECT
- (1848-1914)

INTRODUCTORY

- Iv treating, within the limits of a few pages, part of
the historical side of a wide and complicated subject,
it will be permissible to start with certain agsumptions
- which, elsewhere, may be held open to discussion on
their own merits. We assume, therefore. not only that
_an enduring peacg is necessary to civilised nations, and
to those of the European fainily in particulgr, as fhe
primary condition of their prosperity and progress, but
that our ears are resolutely closed to all theories or
fancies extolling war as desirable in itself; or asserting
it to be indispensable at this or that stage of a nation’'s
-growth.  All such propositions must be eliminated from
our present argument-—from the pronouncement of
Spinoza that *‘ war is the natural state of man,” to
Moltke’s solemn asseveration that “ perpetual peace is
& dream, and not a good one sitper,” since “ war is an
organio part of God’s ordé of the world.” To all such
sophistries, .a sufficient answer is, without appealing to
& Higher Sanction, fugnished by the plain words of the
‘'wise ﬁnamw];usﬂ-_faanﬁus book the greatest warrinr ¢f*
‘his age (King Gustavus Adolphus) was wont to keep
under his pilloy, War,” writes Hugo Grotius, “ js a



8 SECURITIES OF PEACE

very grave matter, being a cause Df great calamities to
the guiltless. Therefore, when there is a balance of
opinion, peace ought to have the preference.”

On the other hand, we may fairly assume that, while

there is none qf us who at any time need scruple to

41

join in a prayer for ‘‘ a new and better day,”’ we are,
at the end of this war as we were at its beginning,
agreed the the idea of a perpetual peace can only be
pursued step by step, and, neither in theory nor in
practice, be imposed even upon an exhausted world in
arms. And this, without waving aside as altogether illu-
sory, and as having been proved sueh by-the melancholy
difference between aspirations and results, successive

. projects for the realisation of this ideal. On these there

L

is no need for dwelling in the present connexion, except
to suggest that to more than one of them is applicable
the saying of a great political jurist_and fa.r-slghted

- political thinker, to whose own scheme for the reorgani-

sation of the European system of states we will return:
““Remote ideas are not, as a matter of ¢course, unreal.’’?

Qur last assumption needs only to be stated to
comméind assent; but, commonplace as it may seem,
if it iz disregarded, any considerations on the subject
of peace securities might as well be written in water,
and reserved for realisation in Utopia. A vindictive
peace will itself be, sooner or later, avenged, and a
patched-up peace is onlyemade to be broken. But it
is not always quite so clearly perceived that what may
be called doctrinaire proposals are only likely to retard
the conclusion of a genuine peacg, or, if accepted, to
become inevitable impediments tothe stahility of any

1 See on this part of the subject, the tract in this meries, The
Periog of Congresses, 1., and the references there qited,
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sattlemgﬁt attempted: Thus, for instance, it is man-
tained that the principle of nationality ought to be the
foundation of all European pacifications of our own
time. Yet those who argue thus should, in the first
instance, enquire whether nationality is more than a
factor in the growth of the life of “any nation, and
whether the unity of national life is not the product of
many and various elements. And they shoald further
consider whether the neglect of this factor, which un-
doubtedly vitiated the conclusions of the great Congress
of Vienna and its succeasors, is not a thing of the past
rather than of the present; and whether, in the words
of a historian who has thrown clear light on this aspect
of recent European history, ‘‘ nationalism’ may not
‘be said to * show signs of having exhausted its strength
‘except among the most backward peoples.”’?

To this shortgtatement pf the assumptions requisite
in order to limit the present outline to its proper théme,
may be added the remark that little or nothing would
be gained by going far back in a review of the methods
which have, from time to time, been adopted for the
prevention of wars. In Hugo Grofius’s classical survey
‘of the whole subject of the rights of war and peace,
 these methods—if we leave out the lot and the cognate,
~though more imposing, process of single combat—
reduce themselves to Conference and Arbitration.

After, from the point of view either of ecclesiastical
~or of secular politics, the unity of Christendom had
become a thing of the past (though not without leaving -

_patches of reminiscegce behind it), resort could only be
. had" to dneyor the cﬁ-ller of these methods.by applyilg
-1 J, Holland Rose, Nationality as a Fﬂ-ctﬂr m Hodern HHWF

(1016), p. 207. ., | o

]



10 " SECURITIES OF PEACE

the federal principle in the place ¢f the effaced, ancient
and medieval, ideals of unity. By Conference was
" meant an understanding between a group or number
_of potentates or states willing to make use of some sort
of federal machinery, in order to reach a settlement of
difficulties by pacific- means. It might lead to the
estgblishment, ‘between rival nobles or cities or cantons
of less provocative—or, in other words, more friendly—
‘relations: a process equivalent in effect to that of a
Limitation of Armaments in later times. Or, it might
suggest to those who had entered into such relations
the resort to the initial or timely yroffer of advice by
individual members of the associated body—comparable
tothe Good Offices and Mediation of & more modern age.
And, again, it. superinduced, either .with or without
such preliminary agencies, attempts at settling differ-
ences by means of a time-hgnoured usgge, familiar to
the Germanic tribes before ﬂl& institution of the German
- kingship or its union with the Empire, but elaborated
. under the latter in the course of the centuries, and resting
on the principle of Arbitration.!
~* From’ the foundation of the modern European state-
system onwards, a continuous series of experiments in
federation is noticeable, which had in view, not only
political cooperation outside, but also the judicial
- gettlement of disputes within, the federated body or
group.* There can be no- doubt that, in the earlier -
I This process is, in Germanic legal ﬂpéﬂ{:h, called Austrag, w_hiuh
might fairly be translated by the modern term compromise (or

transaction) between the parties in dispate, The Latin equivalent
is pacium, which word has the same root asingr, - 2

2 They have been set forth more than onre—most réently in the
~ laat of (the late President) Taft’s interesting lectures on 7'he Uniied -

'Sta.teaq.nd Peace (1914). R .

_rh

n -



SECURITIES OF PEACE 11

Middle Agea they cotmended themselves through the
influence, more long-lived than is always understood,
. of the Crusades; and that, subsequently, they derived
a new impulse from the alarming growth of the Habsburg

power. But neither Bile nor Venice, proposed in turn

a8 the seat of a permanent Europeanl Congress, which
should, at the same time, partake of the character of
an international tribunal; was ever to become*the centre
of a federal organisation qf the kind. The scheme of
federation  which occupied Henry IV.’s high-minded
- minister Sully in the days before the death of his
master and the outbreak of the Thirty Years’ War,
and to which we have referred on a previous oceasion,
was at the most held ready for use, should the appre-
hended crisis be actually at hand. The Great War
was at its height when (in 1625) Hugo Grotius formu-
lated & “wish’ (to use a diplomatic term much in

- use ﬂt_' fh& ‘peace congresses of later days)«n favour
not only of arbitration, but of its enforcement;, as a

preventive of war:

““Both for this reason (the nblig"a.'t"i_nn resting- upon -

- Christian Kings and states) and for others, it would be
useful, and indeed it is almost necessary, that certain
- Congresses of Christian Powers should be held, in which
- the controversies which arise among some of them may
be' decided by others who are not interested; and in
. which measures may be taken to compel the parties to
accept peace on equitable terms.’”?

Yet, even in an old-established federation like the

Swiss, the prdctice of arbitration between the cantons:
did ,nnt.crxst’aﬂim ~#to submission to a generally.

1 De Jure Bells et Pacis, Bk. IL., oh. xxiii. (Whewell’s transla--

" )

tiow, 1853). | | oA i



12 SECURITIES OF PEACE

r

accepted judicial tribunal till & date®within the mémnry of
man; and it was the great Transatlantic Federation which
first declared its representative body, characteristically
. designated Congress, as the acknowledged authority .
for the settlement of differences between the several
independent sta.teﬂ included in it, and which afterwards
extended the' exercise of this judicial power to con-
troversies between a state belonging to the Union and
a foreign Power. Napoleog—of all men—is said to -
have turned his thoughts to the project of a European
- confederation; but this was at St. Helena, when the
Powers that had crushed him had already put into
operation their more tentative scheme for preventing,
or at least delasying, the outbreak of conflicts which
gravely menaced the peace of Europe.

'BYE BALANCE OF POowsE AND THE® CONCERT OF
» B Eurorr

~ These efforts were, no doubt, in the first instance -
suggested, as for some time their success was assured,
by the exhaustion of Europe consequent on the Napo-
leonic, and the preceding Revolutionary, wars. The
two Pacifications of Paris and the Act of the Congress
of Vienna, designed as a complement to the first of
these compacts, and restated rather than expanded in
the second, together amounted to the most authoritative
assertion possible of the polilical principle implied in
the endeavour to maintain the Balance of Power-—
t.e., the necessity of aystema.tlcglly frustrating any
attempt at domination or prepcndﬁrance on 4he part
of -any single state or potentate’ This prmclple was
now enforced by the cﬂmbme:'l authority, based on the

—

Fh - —
~— —_
o

-



SECURITIES OF PEACE 13

combindd strength of the Four Great Powers, who at
Ghu.umnnt on March 1st, 1814, announced themselves -

as the joint profectors of the peace of Europe, and who
soon afterwards allowed the restored French monarchy,
though at first on not quite equal terms,’ to associate”
itself with them. There was one potantate—for a time,
in his own opinion and that of his admirers the master

of the destinies of Europe—Tsar Alexander [., who was

anxious to place upon a wider basis and under a higher
sanction the maintenance of the existing order of things
as centrolled by the Great Powers of Eurnpe But
‘the Holy Allignce had no formal connexion with the
Second Peace of Paris, or, indeed, with any other diplo-
matic agreement among the Powers: it was a confession
of faith, rather than a plan or programme of action.
Thus Europe entered into what has been cslled the

iy

i

period of Cnngresses——the permd in which the prevalence -

of & good understanding beCween the Great Powers was

set up as a guarantee of peace better than a,ny Eyatem -

of alliances against alliances, or ententes against ententes.
Tn & narrower sense, this Congressional system lasted for-
eight years, from 1814 to 1822, without the ooourrence
of any open breach in it,2 though even within these years .
there were occasions of friction and signs of a breakdown.
But, in its general features, it cannot, though much

-

weakened by the national revolts from 1822, and the

demncra.tm movement from 1830, onwards, be sald to

1 The Second Pesace of Paris was gnaranteed by the Four Powers

~ without France, and it was only in 1818, at Aix-la-Chapelle, that - .
she was formally adtmtged into thﬁ nnion of th& Great Powers of

| Eumpa ~ fon
3 As to thil period sew' The Period af Congreasea, IL., in the preaanh S

watany ol wrhltaofioatiE
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“ have come to & close till 1848, with the final’ collapme
of Moetternich’s edifice of EKuropean as well as home
policy, and with the removal from ‘the scene of the
master-builder himself. So far as Europe was con-
© cerned, it was in the whole of this period left to private

~ zeal to labour for the provision of safegnards for the
Peace of Eurcpe besides the mere good intentions of the

Five Great Powers from time to time represented by

their plenipotentiaries in Congress.

EFrForTs or TuE Prace Socirry

In 1816, the (L.ondon) Peace Sﬂufety ';'aa established;
it had been preceded by that founded at New York
in 1812, on the termination of the war between
the United States and Great Britain, and & number
of similar societies was gradually established elsewhere.

In 1843, Elihu Burritt, the editor of the American

Herald of“Peace, originated s series of Internationsl
Congresses, of which the earliest was held in that
year in London, where he was welcomed by Joseph
Sturge, long the leading spirit of the London Pesce
Society, and Henry Richard, who became its secretary.
Other Congresses followed: at Brussels in 1848 at
Paris in 1849, at Frankfort in 1850, and again in
Iondon, in the year of the Great Exhibition of 1851,
which was fondly believed to herald the beginning
of & new era of peace and goodwill among civilised
nations. These gatherings were, of course, technically
private and frresponsible meetings, though already at.
the Brussels Congress the head %f the Government,
C.' L. Rogier, was present. At -]?a,ria, Victor Hugo
presided; and the Congress enjoyed the goodwill of the
- | S+
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most ditinguished members of the Provisional Govern-"
ment. At Frankfort, Richard Cobden delivered a
speecll against armaments, and a committee was formed
to protest at Kiel and Copenhagen against the Schleswig-
- Holstein war. The coincidence of these demonstrations -
 with the changes in both the form and the spirit of a
large number of European Governments wvhich marked
the revolutionary period of 1848-9 canngf be over-
looked. In the words of one of the profoundest as he
was one of the most genercus thinkers among the states-

- men of the age, Joseph von Radowitz,

““The transmutation of the internal forms of states
necessarily affected their external relations. What
- former centuries called ‘cabinet’ policy and °cabinet’
wars will no longer be able to endure; in the matter of
international intercourse, also, we are advancing into
- new conditions. The peace congresses which have
called forth so much comment in the last two yesars,
merely expressethis just $dea in a fantastic fashion;
per se, Elihu Burritt is no fool.”’? b

Nowhere was this sense of weariness of the old -w&ys
stronger than in England, where the age of great wars

was popularly held to have passed out of sight. In
France, this feeling was carried to its logical conse-

- 2 Of. F. Meinecke, Radowitz und die deutsche Revolution (Berlin,
1913), pp. 372.3. Radowitz’s own experience, in & political
~ crisis in which he played s leading part, did not include mediatory
processes. In 1850, when the differences between the Austrian and
Prussian Governments on the quextion of the German constitution
~ had reached a very aonts shage, and had been complicated by
'the Schleswig-Holstein and Hesse.Cassel difficulties, Tear Nicholas
at first distinotly refused mediation in the constitutional ocon-
troversy proper. This ghstention was due to his wish to leave
Austria, yhom ke fagoyrad, to decide on her own course, witholut -
interferende &b his part.® The Olmiitz settlement, and the restora. =
tion of the Germanic Confederation, followed in due course. L

e ) & N



16 SECURITIES OF PEACF

"quences, and, in accordance with the changer in the
national institutions, found its way into the sphere of
public business. In 1849, it was proposed in the Com-

" mittee of Foreign Affairs of the National Assembly that
“the Governments of Europe should be invited to a
congress held for the purpose of substituting arbitration
for war as tho means of deciding international differ-
ences; buf,. the proposal was rejected. In the same
year (June) Cobden moved, in the House of Commons,
& resolution to the same effect; but his most important
argument directed itself to the ruinous cost of war,
a theme on which Bentham had written, and Sir Robert
Peel had discoursed, before him. Although, as Cobden
protested, it was the moral sentiment rather than the
£ 8. d. view of the matter which impelled him, he adhered
to his line of argument, and in 1851 brought forward
a motion directly advocating the reduction of arma-
ments. The French invas#ii panic of1852-3 did not
daunt him, and, besides meeting it with a series of
letters reprinted in one of his most effective pamphlets,
he stood forth by the side of Bright at an assembly of

b

the friends of peace held at Manchester in 1853, and

followed, later in the same year, by another at Edin-
burgh. Cobden’s advocacy of peace, in which he went
- 8o far as to denounce the immorality of war loans in
the case of unnecessary wars, was the more honourable
to him,"and to his colleague Bright, because their eyes
were not shut to the fact that it meant for them the
forfeiture of the popularity which they had earned by
securing cheap food to the masses. Meanwhile, the
geries of general Peace Congresses Had come to a close;
nor was it till 1889 that the next nf-them me€$, this tlma

at Pa.rm
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\ .
THE Paris CONFERENCE OF 1856

Thﬂ outbreak of the first great European war of the
period that followed on the revolutionary epoch had
been preceded by the refusal of Russia to accept the
good offices of any of the Powers in her quarrel with
Turkey, which she persisted on regarding “as domestic.
Before this, Prussia had (in June, 1853) sought to
mediate on her own account; but her well-meant efforts
were rejected, and she had since adhered to the policy
of neutrality which afterwards led to her exelusion from

- the first Peace Confegences at Paris in February, 1866.
No other attempt had been made to arrest the outbreak
' of hostilities, beyond irresponsible personal! admonitions,
which were but empty words to the potentate (Tsar
Nicholas I.) to whom they were addressed. Yet, at the
Peace Conferences (to which Prussia was admitted on
March 11th, and® which were®concluded on the 30th),
& different spirit found an opportunity of manifesting
itself; and, on March 2nd, another Tsar, Alexander II.. &
true lover of peace, had succeeded to his father. During
these Conferences, certain consistent British friends of
peace—Sturge, Richard and Charles Hindley—in an
interview at Paris with Lord Clarendon, urged that in
the Treaty of Peace now under deliberation provision
should be made for reference to arbitration of any
dispute between two Powers, before, fanned into a
flame by journalism, it skbuld have pruduced a state
of irritation between them. The worthy emissaries left
the British plempntentla.ry without much expéctation
.« Of any result from thelr"eﬁnrtn and they were delighted
to find that he had kept his promise of ‘doing his best
 towards the insgrtion of such & provision as that adyo-
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cated by them in the protoco¥ of the Corlferences.
Advantage was taken by him of & stipulation in the
draft Treaty of Peace, which bound the Porte,
in the event of any difference arising between it and
any of the Powers, to accept, before having recourse to
‘war, the mediation of any of them which were parties
to. the Treaty. To this stipulation, Clarendon Bow
moved t¢ give a more general application; and this
proposal met with success, although it was modified
in form. The principle now introduced was not alto-
gother new, though hitherto no state had been held
bound to accept mediation before taking up arms—
thus, so recently as 1850, the mediation proffered by
the French in the quarrel between the Brifash and the
Greek Governments had been guite short-ived. More-
over, eminent jurists had asserted that a neutral Power,
besides being in no way obliged to offer its mediation
to “Powers in dispute with one anotfier, was actually
without any right of interfering in a cause with which
it had no concern. Accordingly, Clarendon, although
heart and soul with the proposal (and so well gualified
to practise what he preached that Bismarck is said to
have remarked that, had he been alive to mediate
between Germany and France in 1870, he probably
would have done so with success), was not able, in 18586,
to secure more than the following concession:

“ The plenipotentiaries have no hesitation in express- .
ing, in the name of their Governments, the wish (veu)
that states between which a serious difference may arise
gshould, before taking up arms, so far as circumstances
may allow, have recourse to the guod offices of a friendly
Power. The plenipotentiaries hope tnat the-Governments
not represented at the Congress will associate themselves
with the idea which has inspired the present protocel.”
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L
- To wﬁieh were added the words:

** The plenipotentiaries agree that the desire expressed
by the gongrem shall in no way interfere with the
exercise by any Power of its free judgment (appréciaiion)
in queations affecting its dignity, which no Power can
be expected to neglect.”’? .

Apart from this rider or reservation, which had in the
~course of the discussion been laid down® by Count
Walewski as an obvious igterpretation of the intention
of the proposal, it will be noticed that the protocol
recorded, not a resolution to be embodied as a clause in
the Treaty of Peacesas in the case of the stipulation with
the Porte, but only & wish (veu) of the Signatory
Powers—this being the expression regularly employed
to convey a desire not binding on the Powers who had
given utterance to it.

If we proceeg to enquige_as.to the actual results of
the approval of Lord Clarendon’s proposel by the
plenipotentiaries assembled at the Paris Conference in
1856, we shall find them less than meagre. Before the
close of the century, and the First Hague Conference,
there had not been a single instance in which Powers
at variance requested the. mediation® ®f a neutral

1 The text of the protocol will be found, without the rider, in
" Hertalet, The Map of Europe by Treaty, vol. ii. (1875), pp. 1277.9;
and the list of acceasions, thid., p. 1284. E. de Laveloye, Des Conacs
actuelles de la Guerre en Europe (1873), pp. 269-71, seems 0 go too
far in saying that thus the ‘arbitration clause' was admitted into
& treaby in which all the great nations of Europe concurred.

2 The terms ° good officea’ and ‘mediation’ were not vary
clearly distinguished, ths.ugh, properly speaking, the former are the
initial step of which the [«éter may, or may not, be the consequence.
In practice, ®¥ood officec’ are usually regarded as consisting rather
of & general exhibition of friendliness than of the offer of definide
suggestions, andethe third Power. afier extendine its ' gond cthieas *
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Power. On the other hand, previdusly to every‘?one ol
the three great wars which together filled, or rather
overflowed, the seventh decade of the nineteenth
century, mediation was at least proffered by a Power
or Powers not involved in the dispute that gave rise
to thenr. Before the war of 1859, there was, aty all
events, for a time, reason to hope for successful media-
tion by Greut Powers standing outside the controversy
and, for divers reasons, on very friendly terms with at
least one of the Powers engaged in it; and the war of
1866 was preceded by a prolonged series of active
negotiations sincerely meant by the~medfatory Powers
to avert 1t. The war of 1870 had, to all intents and
purposes, become unavoidable at the time when the
unasked, and really hopeless, proffers of good offices
began. It may be worth while to dwell for a moment
on t]aese successive efforts .gud the cmcumstances of
their failure: |

m THE ITaLIAN WaAR (1859) .
™. ! The warning—or menace—of New Year's Day, 1859, -

WA

at the Tuileries is still remembered. It was couched -

-y

-

may be called upon to act as ‘ mediator.” See the report of the
Belgian delegate, M. Decamps, to the Conference of 1899 {Hull, The
T'wo Hague Conferences [1908], pp. 267 f.). It is not quite clear in what
sense the Tear requested, and the German Emperor agreed, that the
latter should take upon himself the task of mediation on the eve of
the outbreak of the war of 1914, as st-ted in Germany’s Reasons for
War with Russia. The Emperor William professed to have engaged in-
‘mediation’ between ‘his ally Austria-Hungary’ and the ‘Tsar;
between Austria-Hungary and Servia the German Government *
declined to mediate, inasmuch as their qaa-rrc-’ cnnuﬁrned»Auﬂtria..
Hungary only. The British propessl for*a conference was sup-
ported by Germany as a proposal for * mediation’ between Austria-
Hungary and Russia, but declineds by the formers ~ |

-..‘
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by N a_.ioleun III. in an expression of regret to the
Austrian ambassador that, though his personal regard
for the Emperor of Austria remained undiminished, the
relations between the two Governments were no longer
so satisfactory as they had hitherto been. The Euro-
pean Exchanges immediately becarfe apprehemsive of
the imminence of war, and ten days later King Victor
Emmanuel announced that the political Rorizon was
not unclouded. Austria, without delay, moved large
bodies of troops into Lombardy, while the alliance
between France and Sardinia was strengthened by the
marriage of PeinceaNapoleon to Princess Clotilde, con-
. cluded before the end of the month, and the Plombiéres
agreements were transformed into treaties of state.
In one of those armoured pamphlets through which the
voice of the French Emperor was wont to send forth
its oracles to Europe, she, was admonished to exercise

all possible pressure on Austria, and her diphomacy was.

exhorted to anticipate the war which menaced her by
acoomplishing everything that would have become indis-
- pensable at-its conclusion. Austria, in her turn, while
negotiating alliances in Germany, sought to induce
Great Britain to use her endeavours for binging about
a EHuropean Congress which would settle the Italian
 question in a sense favourable to the Austrian rights.
But, though the Conservative British Government of
that day was well-disposed towards Austria, there was
a strong current of popular opinion in this country
a[avnixmbia‘ to the Italian cause. Before the end of

February, Lerd Cowley arrived at Vienna on a mission

which hard]y ameunled to one of mediation, since its

direct object, was to enquire to what extent the proposals’- .
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~

the basis of the deliberations of & Congress—# which

Sardinia was not to be invited to take part. Lord
Cowley’s suggestions were coldly received; moreover,
his mission was crossed by another from Russia, possibly
inspired by France; while Austria’s demand of a pre-
liminary disarmafent by Italy, on which her own was
to follow, left no doubt as to the significance of her
notions of“peace. Thus, the early months of the year
passed, and the British Government found itself finally
reduced to the proposal that Austria should assent to the
admission of Sardinia to the contemplated Congress—
although, in the first instance, onlr forsthe purpose of
settling the conditions of the disarmament, which was
to begin immediately. ¥rance having bkewise, in
principle, accepted the proposal of disarmament, Cavour
found himself driven into a corner and pleaded the
necgaaity of first securing Ehp approval of Russis, who,
as has beem seen, was also mediating; but the Austrian
Government put an end to his difficulty by itewllimaium,
demanding immediate disarmament by the Sardinian
Government, whose delays had exhausted the patience
of Vienna. Buol allowed Cavour three days, and his
reply was afi acceptance of the last British proposals,
while the Austrian ullimatum was, practically, ignored.
The die had fallen. France, whose assent to the British .
proposal had been left unnoticed by Austria, declared

that the casus feederis between herself and Italy had
now arisen, and that she wbduld regard the crossing
of the Ticino by Austrian iroops as a declaration of
war. Lord Malmesbury, who bad endeavoured to
delay the wilimatum, hereupon®mede -a gdirect effort
to induce Ficld-Marshal Giulay to delay the crossing;
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L
N apﬂlatl:l III. issued his proclamation to the French
nation.!

Tur Sonreswic-HoLsSTEIN WAR (1863-4)

Between the great wars of 1859 agd 1866 the small,
but in its consequences most important, second Schleswig-
Holstein war was fought. The troops of thgp Germanic
Confederation {chiefly Saxon and Hanoverian} entered
Holstein before the close%f the year 1863; but it was
not till January, 1864, that the real military conflict
began, and thp Austrian and Prussian troops occupied
both the dachies, proceedm.g to drive the Danes into
the island of Alsen. In the middle of December, 1863,
there had been a tardy thought of mediation on the part
of Great Britain: and Lord Wodehouse, who was sent to
Copenhagen to congratulate the new King Christian IX.
on his accesdfon, was fiult#ished with mstructmns to
proffer our good offices. But, even had® they beéen
actually proposed, they would have come too late; for
Danish public fecling would not have tolerated the
repudiation by the King of the measure to which he
had given his assent on his accession; gnd this new
constitutional law the duchies would have had the
" support of all Germany in refusing to accept. Lord
Wodehouse’s overtures, therefore, were abortive. The
London Conference, by which the war, after its out-
break, was interruptedein 1864, proved equally futile;
nor is it possible to describe the action of Great Britain
as mediation, though she ultimately declined to go to

 war foy Denma.rk ithout the support of France, whose .

- 1 See for thase transactions Reuchlm, Geschichie Iialien’s, part 111,
fEIRTOHN .

. - - [ ]
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rulor was still resenting the reception, in the fireceding
year, of his proposal for a European Congress, to con-
sider the question of a general disarmament. Cobden
had extolled the form of the Emperor’s Ietter but the
Powers had refused his invitation.

The more comtplicated story of the medlatmn at-
tempted in 1866 is told at length in the diplomatic
records ofr the time, most fully perhaps in the still
uncompleted magnum opus of the French Foreign Office
on the diplomatic origins of the great Franco-German
war of 1870-1.) In March, 1866, Austria and Prussia
were not so much drifting into wdr with each other as
steadily setting their faces in that direction: and the
question was no longer, whether the outbreak of hostili-
ties between the two German Great Powers was still to
be avoided, but rather, upon which of them the reapnnm-
blhty for that outbreak nuuld be made to rest in the
eyes of Eprope. On the’ i6th of this month, Lord
Clarendon addressed himself to the Prussian Govern-
ment, appealing to the fact of Prussia having been one
of the Powers which, by the protocol of 1856 noted
above, had approved the principle that, before resorting
to war in any dispute affecting its interests, one or both
of the Powers involved in it should solicit the mediation
of & frlendly Power. Lord Augustus Loftus, our repre-
sentative at Berlin, was directed to make known there
the willingness of his Government to proffer ite good
offices, without suggesting ahy formal proposal or
indicating any definite mode of solution of the differences
between Austria and Prussia. The date of this com-
munication may be explained by Liord: Augustusds belief

1 Les Origines de la Guerrs de 1870.1, eto., vols, viil..ix. {Paris,
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(a.ftel"wa-ids corrected oy him) that Prussia had sent an
ultimatum to Austria; but there can be no doubt that,
a8 Clarendon afterwards told Prince de la Tour
d’ Auvergne, the proffer was made in deference to the
wishes of Queen Victoria. In any case, Clarendon
was (uite aware of the far from friendfy feeling towards
the British Government then observable at the Prussian
Court; and, when Lord Augustus Loftuf, though
reporting that King Williang and Bismarck had received
his communication in a very satisfactory spirit,
insisted that, in existing circumstances, it was indis-
pensable to se®ure ethe cooperation of France and
Russia in order to exercise the requisite pressure npon
the disputants, he was only repeating what had long
been self-evident to his chief. Bismarck’s personal
approbation of the proposal was anything but stimu-
lated by the royal permisgjon granted to the Crogn-
prince to inform Queen Victoria that the King was
himself disposed to regard with favour the nﬁer that
had been made to him; and the minister speedily con-
trived to make it known in London, through Count
Bernstorft, ﬂ}at, in his opinion, the proposal should
have béen addressed to Vienna rather thadl to Berlin,
since it was Austria, and not Prussia, who was armjng.
Hereupon, Clarendon and the British Cabinet resolved
to hold their hands for the present; and Lord Augustus
. Loftus was apprised that nothing had been intended
by the communication béyond making the Pruesian
Government aware of the willingness of the British to
profer its good offices if they were desired. -
~ Not very Igng after-this tentative step on the part of
Great Britain, the Emperor Napoleon 11I., in his turn,
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Paace of Europe by resuming, id circumstandss which
seemed more favourable than those in which his invita-
tion had been rejeeted in 1863, his idea of & Congrees or
Conference' which might lead to the aisarmament of
both the German Great Powers. Bismarck, howe ver,
at first showed “himself not more favourable to the
French than he had to the British mode of procedure:
he appeated, as Benedetti reported, to be of opinion
~ that war alone could lay down the lines on whiok the
Congress should take action, and thus make its meeting
of real use. The British Government, which in 1863
had held that a Congress was more likely to lead to war
than to avert it, now assented, as it could not but
assent, to the summoning of such an assembly, provided
that its purposes were clearly defined and that s resson-
able prospect “of a successful issue were reached; for,
as Clarendon pointed out, a-Congress must be doomed to.
fail if pofwerless to enforce its own conclusions. In the
diplomatic contest which fllowed, but which, suggestive
a8 1t is, cannot here be examined in detail, Bismarck,
“though not convinced that a Congress.awas the best
guarantee of peace,’ showed himzelf by no means
obstructive] insisting chiefly on the necessity ol assem-
bling the Congress without delays that would merely
endanger the position of Prussia. In the emd, the
Russian idea of a preliminary disarmament-having been
put aside, the questions to be discussed by the Congress
seemed to have been settied,” when, at the last moment,
Austria refused to join in any congress, if the parties to
it declined to renounce any iptention of territorial
aggrandisement. Italy was thus webarged %from any

1 Both terms are used in these negotiations, hut the former



SECURITIES OF PEACE 27

expectatidy of obtaining Venetia by cession—though,
as was pointed out by Austria, in the event of her own
- arms& being brilliantly successful, she might be willing
to resign one province in order to secure another (no
doubt, Silesia). The settlement of the Schleswig-
Holstein guestion Austria made over #o the Germanie
Confederation (where she was sure of a majority).
After this revelation of Austrian policy, thereeemained
but one course open to the I;nwerﬂ not concerned in the
dispute; and, with the concurrence of Gréat Britain and
Russia, Napoleos III., on June 3rd, announced that
the plan of a Camgress had been dropped, #nd that the
responsibility of the war rested with sAustria.. At the
same time, he made certain proposals to Anstria de-
pending upon the course which the war might take—
but these may be passed by here. :

Tue Franco-GerMany War (1870-1F )

' L]

In 1867, British diplomacy, in the spirit, rather than
according tql the letter, of the protocol of 1856, was
busily enga@ﬂ on the Luxemburg question, which by
the Lohdon. treaty was settled by a gennine com-
promise’ on the basis of the political independ'enne of
the grand-duchy. This effort has been justly clafmed

as an instance of the successful application of the prin-
* ciple of mediation; since there is every reason for believ-
" ing that it actually averfed an outbreak of hostilities
 between France and the North-German Confederation.
In 1868-9, the relations of Turkey and Greece became
dangerously tense, dneinsurrection having broken out
in Crete, and the animosity on both sides risen to a
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ference of the Great Powers was arranged. at Paris,
which agreed on certain resolutions to be offered to
Greece for acceptance. They were offered as recom-
mendations only, and not backed up by any threat of
force on the part of the Powers in conference: but the
success of the proceeding proved complete, and was
described at the time as a real advance in civilisation.
As yet, Lowever, the chief anxieties of Europe were
turned in a different directjon.

The negotiations which preceded the opening of the
great war of 1870-.1 between France and Germany
furnish material for a fascinatirg study, since they
demonstrate in perfection the advantages of the high
political art of putting your adversary in the wrong
before the eyes of the world. But with this point of
view we have no present concern. Nor is it to our
immediate purpose to ngte, how far from general
had beer- the pradispnsit{'nn to war either in Germany
or in France, before the situation became critical. After
a visit of the indefatigable Henry Richard to Germany
in 1869, a motion for disarmament in the Prussian
Chamber was supported by not less than 90 votes,
and in,the Austrian Reicksrat by 53 against 64, In
France, Jules Favre and Jules Simon were believed to
be hatching a similar motion, and there is no doubt
that pacific feeling was widespread in that country, even
after a bellicose spirit had been aroused in Paris and
elsewhere. The Powers whith had no direct concern
with the difference between France and Prussia as to
the Hohenzollern candidature for the Spanish throne
were without a locus standi in the.dispute, move especi-
ally since King William I. and his minister persistently

ﬂ.‘!“'ﬂ'l‘lﬂﬂ ‘I'.]'i!l.‘l': 'f'.l\n rr ottt AoaTraantimrd Lhiere wmead o Tms
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of Prussiajbut as head of the House of Hohenzollern,
and since, with regard to Spain herself, it was not the
Spanish Government but the Cortes with whom the
choice of & sovereign rested. The French Government,
however, had resolved on leaving Spain out of the
quarrel altogether, and on treating the ddstinction drawn
between the head of the House of Hohenzollern and
~ the head of the North-German Confederatio® as one
which, whether idle or not, would certainly convey no
meaning to the French public. As a matter of fact,
the correspondenge! shows that King William I. was -
honestly disincliged to provoke a quarrel, and that
Bismarck, although, from the first, well disposed towards
the idea of a Hohenzollern candidature and aware of
the advantage which in a war with France would attach
to having a Government friendly to Prussia on the
further side of the Pyrenees,_m no way inter vened, at
this stage, to hasten the deelnpment of the mituation
unduly, or to embitter the feelings aroused by it. Inas-
much as the French Government continued to be cn
goﬂd terms with the British and was, for obvious reasons,
anxious for the goodwill of the Austrian, there might
have seemed -Bome prospect of successful smediation
between France and Prussia. But the former Power
precipitated a decision. It was on July &6th, the day
on which- the Duc de Gramont’s declaration in the
Corps Légisiatif set French ‘pnb]ic opinion aflame, that

1 It is given consecutively, snd in a commodious form, in R,

Fostor’s Briefe, Aktenstiicke, efc., zur Geschichie der Hokenzollern-
~ kandidatur in Spanien. 2 parts (Leipzig and -Berlin, 1913).
Different views are takem of These transactions. For one, see Lord

Acton’s essay on®The Causes of the Franco-German War, printed in
- Heéntrwiral Beaaesr and Qisudice {VGIITY
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he appealed, thmugh Lord Lyons, to Lord’ Granville
to cooperate In ° warding off’ a decision which French
feeling was determined not to endure. On the same
day, the French Foreign Minister asked Count Beust,
through Prince Metternich, for his ‘conciliatory inter-
position in the¢ dlﬁculty, and, when the Awustrian
‘ambassador dwelt on the necessity of great prudence |
being okzerved by Austria, and of her influence being

exerted solely in the interests of peace, urged that
Prussis should be called upan to ask Prince Leopold
directly to renounce his candidature. When the French
ambassador at Vienna, Marquis de Ceyaux, saw Count
Beust a fow days later, the Austrian Prime-minister,
although he declined to follow the ambassador’s ad vice
and put Austria forward in the matter, not as a mediat-
ing Power, but as a partie morale, and, although he
pﬁmted out that Austri ia could not suddenly take part
in‘a quarrel with the origin of whick she bad no concern, -
certainly showed some readiness to go beyond what
Cayaux said Great Britain was already amply providing,
viz.,, wise counsel and good offices. For he advised
that France should send a fleet to prevent a landing of
Prince Leopold in Spain, and leave Prussia, i she
deemed herself insulted, to incur the responsibility of
aggressive action. And, in taking leave of the ambas-
sador, Beust promised him to ‘accentuate’ his repre-
sentations at Berlin. Granville, for his part, replied to
Gramont, through Lyons, tRat the British Government
fatled to anderstand the feeling of resentment of whick
he granted the existence in France, though he regretted
both the way in Whlbh it had‘bean Etlﬂllll&tﬂd in the
French Chamber ﬂ.nd press and the intimation given
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be madeg Suck: proceedings, he feared, would not only”
render abortive the attempts on which the British
Government had entered with a view to an amicable
settlement, but temded to make doubtful the expediency
of continuing them at the present moment. The Italsn
Government, thaugh expressing its willingness to cob-
tribute to the best of its ability to the preservation of
neace, contented dtself with good advice to tlje Spanish;

while the King of the Belgians, at the express desire
of the Emperor Napoleo®, addressed himself directly
to Prince Lsopeld of Hohenzollern, appealing to him
to offer a progfof his unselfishness and of his care for
the peace of Burope by abandoning his candidature.
Granville came 0 the conclusion that combined aetion
on the part of the Great Powers not involved in the
dispute was for the present undesirable, and contented
himeelf with transmitting to France outspoken warnings
against ‘ preciffitate acticfl,®and with puttmg friendly
pressure on the Prussian and Spanish Governments to
gwe their most serious consideration to the question
at issue. No evidence seems to be forthcoming that
the Tsar (or his Government) made representations to
the King of:Prussia, or his minister, s to the expediency
of withdrawing the Hohenzollern candidature. Thus,

it can hardly be said that, taken together, the efforts
of the Powers in the present instance amounted to a
- process of mediation; and, certainly, it was not media-

tion of which either Frauce, who asked for moral sup-

port, or Prussia, who maintained that, as a state, she
- had no concern with the whole affair, was desirous.

When, in the end; ebeying a conscientious sentiment
without y‘eldmg to any pressure from either side,

Prince Korl Anton of Hokenzollern intimated his son’s -
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" withdrawal of his name as a candidate, and ;when the

sscond act in the tragicomedy—the French demand of |
& Prussian promise as to the future—began, there could
no longer be any question of good offices or mediation;
nor was Gramont left in the dark as to the consequences
apprehended, shpuld he recede from his former promise
that, if the candidature were withdrawn, the whole

affair would be at an end. Granville’s recommendation

to Prussia that, as King William had assented to Prince
Loopold’s candidature fof election to the Spanish
throne, 8o he should now signify to the French Govern-
ment his assent to the Prince’s withdrawal, provided
that France was prepared to waive her demand for an
engagement on the part of Prussia as to the future,
was refused as equivalent to submission by her to an
arbitrary and humiliating demand; and this brought
to a conclusion the whole diplomatic episode, which

forms a most discouraging Thapter in the more recent

historv of Mediation.

LATER ATTEMPTS AT MEDIATION
The above rapid summary of the negotiations which

- preceded the outbreak of a series of important European
- wars fought during the course of little more than a single

decade of the second half of the nineteenth century
will have sufficed to show the nugatoriness~—no less’
emphatic term would suit the case—of the safeguard
which the Congress of Paris in®1856 had, whole-heartedly
or otherwise, ‘ wished’ to provide for the maintenance
of the peace of Europe. During the remainder of the
century, so far as Europe was dbﬂcnrned,t_tnther cases

1 In July, 1858, the United States and Japan agreed that,on
oceasions of difference between the latter and any European Power -
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ocourreddin which Powers not involved in a dispube
offered their good offices or mediation; but there was
only a single case in which Powers engaged in a dispute
called upon Powers not mixed up in it to come forward
as mediators. The Russo-Turkish War of 1877-8 came
to an end with the Treaty of Berlin, in which all the
statesmanship of Europe had a hand; but the oppof-,
tunity was not taken of recurring to the prntmnl of
1856, though the ‘wish’ eexpressed in it pight be
considered to be included, quantum valeret, among the
anabrogated or-anmodified provisions of the Treaty of
Paris. On thual"y 26th, 1885, the ‘Congo’ Con-
ference at Berlin, in the Convention signed on that
date, agreed that, in the event of any serious case of con-
troversy between states whose plenipotentiaries had
signed the Aet: dealing with the Congo territory, these
states bound themselves, bgfore taking up arms,eto
have recourse to the mediation of friendly PoWers; and
this Convention even omitted, from the formula adopted
a8 & ‘wish’ at Paris, the qualifying clause ‘so far as
circumstances may allow.” But it will be observed that
the Act of Berhin, which referred to the Congo territory
only, was, like the clause in the Treaty of 1858 accepted
by Turkey, of locally restricted significance. In the
dispute between Germany and Spain, it the same year,
a8 to the hoisting of the German flag on one of the
Caroline Islands, the forrger Power, whose suggestion
fo ramrt to arbitration had bben dechned by Spain,

-~ "

the United States should act aas & inend.ly mﬂdmtor—-n pravision

of great importance, though falling short of the Chile~Argentine
treaty of 1902,%n which those Powers agreed to submit differences
thn:b m:.ght arise between them to tha urbm'atmn of Great Bntam
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proposed to request the mediation of the Plpe; and,
‘Spain having agreed, a protocol of an arrangement
between the two Powers was actually drawn up and
signed at Rome on December 17th, 1885. In February,

1887, the proposal of the United States to mediate
between Great Britain and Venezuela as to their respec-
tive claims in the matter of the Venezuelan boundary
was declined by Great Britain; but it had the effect of
bringing about, ten years l~ter, an agreement between
the two Powers to refer the question to arbitration.!

. The effort of 1856, such as it was, could not fail to
stimulate the zeal of the unprofessioral advocates of
peace, whose representations had, as was seen, originated
the ‘wish’ of the Conference. In 1860, Cobden, then
in the midst of his labours connected with the French
Tariff, conversed with the Emperor Napoleon III. on the
sukject of the armaments_on both sideg of the Channel,
the interiocutors being alike fully aware of the wide-
spread desire for increased expenditure on ships or
fortifications, which Mill declared to be the best means
of preventing war, as making it more onerous. In 1864,
at the beginning of the period of warfare of which we
have been’speaking, the Geneva Convention on the
Laws and Customs of War pointed the way to the
cooperation of European states in the framing of inter-
national codes of law calculated at least to make war
more humane. Another Conference of the Powers -
who had signed this Convention was held at Geneva in
1868, which appled it to naval warfare. These addi-
tional articles were not ratified, but they were included
in the Hague Convention of 1899;” and g well-known

1 These cases are given by Sir Thos. Barclay, Problems of Inter-
national Practics and Diplomacy (1907), pp. 91-2.5

_-:-\-\.
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new Codvention for the improvement of the condition
of' the sick and wounded in the field was signed at
Geneva in 1806. When the period of great European
wars seemed to have closed for a time, in 1873, the
doughty Henry Richard, encouraged perhaps by a
message to Congress from President Grant, of which
even Laveleye' describes the ‘accent’ as ‘tog Utopian,’
-once more brought before the House of Commons his
proposal for the settlemenmof international disputes by
Arbitration; and his motion for an address in favour
of the principle was, though in a thin House, carried
by a majority of ten®against the Government (July 9th).
He quoted the stupendous figures on the annual cost
of armaments recorded by P. Larroque in hig celebrated.
book,? and, among other arguments against the growth
of the spirit of militarism, mentioned the great recent
increase of emigration frome@ermany to Americs. Whe
Government, in the person of Gladstone, *offered 4
purely formal opposition to Richard’s motion, and a
royal message subsequently promised to communicate
it to foreign Powers. The mover soon started on a
journey to win converts in the various states of Europe.
The ground had been patticularly well prepared in
Italy, where questions of international relations had
long been attentively studied, and where dynastic
interests and traditions had but a feeble kold on the
population. In November Dr. Mancini (who shortly
afterwards held the portfolio of J ustice) moved, in the
Chamber at Rome, in the sense of the House of Com-
mons address; but he did not go so far as Richard, and
asked for ng imnYediate action. During the Berlin

1 Op. cit., p. 203, note. | -
2 Dela Guerm et des Armégq Permanentes (3vd edit., 1870). *
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Congress of 1878, the delegates of the Peace ‘Societies
of Great Britain and several other countries, though
they could not obtain admission to Bismarck or support
trom Lord Salisbury for their proposal to reaffirm in
e more detisive form the principle of the ‘wish’ of
1856, were encouraged by a friendly reception on the.
part of Lord Odo Russell and Bismarck’'s versatile
famulus, Lothar Bucher. In the same year—which
was that of the Paris Unwersal Exhibition—several
megtings in favour of Arbitration were held in the
French capitgl, and, after a great preliminary meeting
of French and English working-nien, “the first Inter-
national Peace Congress held since 1849 assembled in
the same city. This Congress, which was itself on a
large scale, appointed a committee to draw up a plan
for a universal federation of peace societies; and great
exertions followed on the past of the widgspread agencies
of the common cause. The list of later popular Con-
gresses need not be given here; but it included meetings
at many of the principal cities of Europe, from London
"to Rome, and from Hamburg and Antwerp to Milan
and Budapest, as well as one great American centre of
population (Chicago). Much was done at these Con-
gresses 1o prepare or carry on the decisions of the
Hague Conferences of 1889 and 1907.

PactricisM 1IN THE Coumons (1880, ®mTOC.)

On June 16th, 1880, the new House of Commons
accepted, nem. con., Henry Richard’s motion m favour
of a simultaneous reduction of armaments; but it lost
much of its point by the introduction of tne words ‘on
all occasions when the circumstances a,dglit of it.” Thus,

there was more force in thc” motion (although it was

- "
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lost by {2 to 64) by which, on April 29th of the following
year, the House was invited to protest against arbitrary
annexations by colonial governors and others—incon-
testably too often the cause of wars more or less obscure
in origin. In 1885, after continuous exertions at home
and abroad, Richard resigned the secretaryship of the
" Society for the Promotion of Permanent and Universal
Peace’; but he continued his parliamentasy activity,
and, on March 19th, 1886“‘ on the motion for going into
supply, proposed an amendment which, though ulti-
mately defeated by a majority of six (115 against 100),
deserves to begremgmbered. This amendment asserted
that it is not just or expedient to embark in war, to
contract engagements involving grave responsibilities for
the nation, or to add territories to the empire, without
the knowledge and assent of Parliament; and the mover
argued that, as a matter of practice, war was made by
this country Before Parllatent could useeits p%wer
over the national purse and refuse a vote of credit.
Although the Transvaal War had been stopped by the
Government on . better information, this had been a
wholly exceptional instance. Parliament ought, in
every case, to have a voice in the decision*of war or
peace; and the aim should be, in Cobden’s words, ‘the
greatest possible contact between peoples and the least
possible between Governments, inasmuch as the former
promotes peace, and the latter war.’* The opposition

1 Attention was directed, in the course of the discussion, to the
large number of territorial gnarantees contracted by Great Britain,
and appeal was made to the statement on this head by Lord Salisbury
in 1871. For this noteworthy debate, see Hansard, ser. I1I., vol.
ceeiil.,, pp. 1386 ff.  I¢ deserves close attention as bearing both on
the guarantes question in general, and on that of the expedisncy
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offered to Richard’s arguments by the Under-gecretary
for Foreign Affairs (Mr. Bryce) was even less rigid than
the Prime Minister’s, and dwelt above all on the
practical difficulty that the Executive would always
~ maintain any particular case to be exceptional.

Tar HaguE CoNFERENCES {1899 AND 1907)

The two Hague Conferences (as they have always
been called) of 1899 and 1904, which were to have been
followed by a third in the summer of 1915, represent
what may be called the second stage of the preventive
efforts on behalf of the Peace of Etropé and the world
—the stage at which fhese efforts have mainly been
carried on under the authority and with {he consequent
responsibility of the several Governments, acting on
principles agreed upon between them. The third stage,
at which the principles themselves shall have come to
form a binding International Code, lies still before us.
In the meantime, both the proceedings and the results
of thesetwo Conferences have been subjected to careful
analysis by several competent hands; but there is no
reason for referring to them here except in 8o far as they
concern the main methods discussed for averting the
danger of sudden, predetermined or insufficiently con-
sidered resorts to war.! To every one of these methods,
a8 the foregoing sketch will have made clear, attention

1 What is here said as to the ppaceedings and achievements of
the two Hague Conferences is for the most part taken from W. P.
Hull, The Two Hague Conferences and their Contrsbutions to Inter-
national Law {Boston, 1908); J. B. Scott’s Texts of the Peace Con-
ferences of the Hague, 1899 and 1907 (Boston and London, 1968),

and the same author’s Lectures on the subject (2 vC's., Baltimore,
1909Y: and Dr. A. P. Higgins® The Hague Peace Conferences (Cam-
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had bemg directed, long before they became the subjects.
of deliberation among accredited delegates of the
European, and certain other, states appointed for the
purpose. The methods in question were mainly of
two kinds—first, the diminution of the risks of pre-
mature resort to war by the Reductien of Armaments;
secondly, the delay o1 prevention of the outbreak of
war by the nearly related, but not identical processes
of Media;tion and Arbitra.tinn.

The demand for the R¥duction of Armaments, the
heaviest of all the burdens imposed upon the popula-
tions of Europg, had, as we have seen, long engaged
the attention of those who had at heart the maintenance
of peace amung the nations. Bentham had proposed
the ‘fixation"—i.e., limitation on settled principles—
of the armed forces of the several Europesn states:
(Great Britain, for instance, allowing to France, Spain
and Holland, %s together s8pplying a balagce to®her
own sea-power, a combined naval force equal to balf,
or some such proportion, of hers. (He, also, with a
view to decreasing the defensive responsibilities of
certain Powers, suggested that those possessing distant
dependencies or colonies should let them:go free.)
Towards the close of the nineteenth century, the ques-
tion was again uppermost, and to it, indeed, was due
the conception of the earlier of the two Peace Con-
ferences in question. The sincere desire of Tsar
Nicholas II. to promote the peace of the world found
practical expression, when, in the summer of 1898,
General Kuropatkin, .together with two members of
~ the Imperia.l Cabjpet; M. Witte (minister of Finance)

and Count®*Mouravieff (minister for Foreign Affairs)
WEI‘E‘ ANTIONSE 0 o vald the oreat avnenoans of ©111ATo0 (31 or
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the antiquated Russian artillery by a new and costly
kind. Primarily, the first thought of an official Peace
Congress seems to have sprung from the plan of the
. Interparliamentary Union, a highly influential associa-
tion, consisting of representatives of the people in the
Congress of the United States, the Parliament of Great
Britain and Ireland, the various Congresses of other
American,republics and (with two exceptions) of the
Parliaments of the several states of continental Europe.
The object of this associatich was to promote the cause
of peace and the spirit of mutual friendliness among
the legislatures of the world, besjdes Arousing by its
meetings a genuine desire for international concord
among the peoples at large. Its meeting at Budapest
in 1896 so impressed one of the Tsar's ministers, M.
Basily, that he at once began to advocate a reduction
of Russian armaments. The summoning of a Second
Intérnatiqnal Peace Confefehce in 1907 was, as will be
seen, originally due to the same initiative, and the
association was as active a factor in this Cengress as
it had been in its predecessor, especially by means of
the plan of Obligatory Arbitration prepared by it and
presented by the (Portuguese) Marquis de Soveral. In
1898, Count Mouravieff’s celebrated rescript or report,
dated August 24th, as to the great increase of Eurspean
armaments and the evils thence resulting, was com-
municated to other Governments: and both this and
& second reseript by the sam¢ hand, sent out January
11th, 1899, were so well received that, early in the
following April, invitations were issued for the First
International Peace Congress, to meet at the Hague on
May 18th. Thither, delegates were sent“by 26 out
of _tﬁlﬂ world’s 69 Governments, estimated to have
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under their sway something like three~quarters of the
existing “uman race: the principle on which the sum-
monses were issued (though it could not be carried
out completely) being that the state invited had a
diplomatic representative at Petersburg. The Pope
declined, and of the American republies only the United
States and Mexico sent delegates. Before the Hague
Conference of 1807, the Anglo-Boer and the Russo-
Japanese wars had been waged; but, already in 1904,
while the latter conflict wdb still in progress, the Inter-
parlismentary Union, sitting at St. Louis, had sdopted
a resolution reguesting the Governments of the world
to assemble in a Becond Congress, and had sent a depu-
tation to President Roosevelt at Washington to request
him to convoke it. He readily promised compliance,
and a circular suggesting the Hague as the place of
meeting was speedily sent out by the Secretary of State
(Mr. John Hayy. After, how®ver, in the folloging y®ar,
the Russo-Japanese War had been brought to a close
by the Treaty of Portsmouth—a very effectual pacific
effort on the part of the President of the United States—
he courteousty deferred to the Tsar's expression of his
desire to be the convener of.the Conference; and in
April, 1908, the Russian Government issued its invita-
tions. But, ginee the American republics had alresdy
decided to hold the third of their Pan-American Con-
gresses at Rio in 1906, the Hague Conference was
postponed till 1907, withsthe result that, when, in the
spring of this year, the Russian Government renewed
its invitations, the acceptances returned included all
the Latin republigs of South America; so that the
Conference Which met at the Hsague . on June 15th was

P *F'In"tr mondlrvnantitatitTes thav 18 vradasoaenT
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‘REDUCTION OF ARMAMENTS

On the head of the R:duction of Armaments, the
action of the First Hague Conference (1899) was re-
stricted to the unanimous expression of a belief and
a wish—the belief, that ‘a limitation of the military
expeaditure would be gieatly in the Interests of the
material and moral well-being of mankind,’ and the
wish, that ‘the Governments, bhaving regard to the
propositions laid before the Conference, would study
the possibility of an agreement concerning the limitation
of armed forces on land and at gea, and of military
budgets.” This conclusion could not be regarded as
an adequate response, either to the vigorous denuncia-
tion, 1n the Tsar’s rescript, of the system of increasing
armaments as ‘a blow to public prosperity in its very
source,” or to the Russian proposal at the Conference,
thst the %ctuall}' existing -_dndition of aimed forces and
military estimates should not be exceeded for five years.
It is noticeable that neither the French nor the German
delegates were prepared to subscribe to the view that
the intellectual forces of national life were at present
being unproductively cogsumed, and labour and capital
to a large extent diverted from their natural channel
of usefulness, although the Armed Peace of Europe had
become a more and more intolerable burden. But
- M. Bourgeois, at least, agreed that, as a whole, the
prosperity of the several countries would be more
rapidly increased, if part of the resources now devoted
to military uses could be placed at the service of peace-
ful and productive purposes. .At Berlin, where the
enthusiasm for naval armaments had in 898 enabled
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could only bé carried after the number of cruisers
déemanded had been considerably reduced. But the
practical difficultiesin the way of a general agrecment as
to Reduction were unsurmountable, and the discussions
on the subject were plainly not free from hollowness.

In the interval between the two Hague Conferences
(1899 and 1907), the question of a Reduction of Arma-
ments, accurdingly, met with rather haphazard treat-
ment. Early in 1905 the Frenuh Minister of Marine
(M. Thomson) accounted for the increage in the French
navy by the Srowth of the German. As the date of the
Second Conference drew nearer, the British Government
thnught it wellgo justify before the world its intention
of entering there into the questmn of an ‘ Arrest of
Armaments.’ In an article in' Fhe Natton, Mr. Asquith
(Chancellor of the Exchequer) declared his belief that
the actual British naval preponderance gave no offence
to foreign Powers. If thi¥ were so, a scale of agmaments
might reasonably be expected to be agreed upon at the
Hague; but Mr. Asquith’s statement was regarded as
optimistic both at Paris and at Berlin; and, in the
debates ¢h the Naval Estimates which soon followed in
the House of Commons, was declared to have excited
alarm in France and agitation in Germany, and not to
admit of being considered reassuring at home. The
delegates sent by the British Government to the Hague
were, however, instructed to favour a discussion of the
" principle of the Limitation of Armaments, even were it
“to result in tempnrm‘y failure, and, if such a discussion
arose, to signify the Wﬂlmgneas of the British Govern-
‘ment to accept a meoposal that the Great Powers should
communicate to one another in advance their programme

P — | ﬂn‘nnf'rﬂﬁf1n‘n
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With regard to this crucial question in partjcular, the
anticipations as to the results of the Conference of 1907
did not improve as its actual opening approached ;
and the hope expressed in Mr. Carnegie’s speech, at
& peace-gathering in 1907, that Great Britain, the
United States, France and Germany would unite in
preventing other states from making war, seemed to
have a far-off sound. Prince von Biilow, ang his organs
in the German press, left no doubt a8 to{dermany’s in-
tention of taking no part in any discussion on the ;Arma.-
ments question at the Hague. She had not, he declared
(thus really going to the root of the ques#ion), discovered |
any formula for mecting ‘the great diversities that
mark the geographical, economic, military and political
positions of the several countries of the world, or which
would be calculated to put an end to these diversities,
a.l:ui at the same time tnrfurniah a basis for an agree-
ment.” Fhe German preds, though it "was to become
more friendly after the Emperor’s handsome reception’
in England in November, 1907, showed itself steadily
opposed to any proposal for a Limitation of Armaments,

- and, at the same time, suspicious of England®s motives

In furthering it, and the Federal Council, in the same
month, ‘adopted the new Navy bill. Meanwhile, in
Raussia, at least one important organ of opinion! ob-

- served that it was impossible for other European states
%o limit their armaments while Germany pursued what

it described as a ‘Chauvinist’ policy. Tt must be
allowed, as was pointed out by a vigilant German
publicist and historian,? that for Germany this question

F o

1 The Exchange Qazelte. e
2 Th. Schiemann, Deutschland und die qrosse Politsk (Berlin,

1902 z00.). 2. 1907. vn. R5.8
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possessed, an interest not confined to the political con-
giderations of the moment, though these, and the claim
of naval preponderance to which Great Britain adhered
ag of vital significance to her, were of course primary.
But it also affected the maintenance of the existing
military organisation, based on general conscription, in
what on social as well as political grounds was deemed
a right praportion to the increase in the population.

At the Second Hague Cgnference, Germany adhered
to her posifion, and thereby rendered that ol France
uncertain; &vhile, on this occasion, the Russian, with
several other @ovesnments, exerted itself to exclude
the whole subjeet from discussion. Even the attitude
of the United States, where President Roosevelt had
so strongly insisted on the necessity of strengthening
the defensive power of the state, was not without
an element of uncertainty. Thus, the action of the
Conference on this head*did" not g0 beyond & rengwal
of the recommendation to the Governments to study
the question of the ways and means for finding a practical
plan for the Reduction of Armaments, and for securing
& nationdl agt}ée;pant upon it {‘inasmuch as military
expenditure has considerably increased in almost every
country since’ 1899); while advantage was taken of
the presence of the delegates of all nations to give a
concrete example of Disarmament by agreement in the
shape of an arrangement made for five years between
Argentina-and Chile. About the same time, the Inter-
national Peace Congress, assembled at Munich, re-
quested its standing bureau at Berne to continue the
..appointmegt of committees In the principal states of
_Europe for the f_u};ther ‘study’ of that question, which

I . T 7 T R [
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although during the seven years after 1807 it became
one of more and more intense interest.

OreENING OoF HosTILITIES

With the question of the Limitation of Armaments
that of the regularisation—if the phrase be admissible—
of the Opening of Hostilities is, in a certain measure,
connected. The preliminary process of Mobilisation,
on which, as is well knowrt, the outbreak of wars has
in more recent times come in the main to turn, is one
of which the rate of speed must meﬂta.bly differ in
different countries; considerations of extent, of relative
remoteness, and nf existing systems of military or naval
service, having, among others, to be taken into account.
Moreover, the regularisation of the Opening of Hostilities
almost ceased to be a question of practical importance,
after the dlveralty of proordur: on this head had come
to be itseif something like an accepted principle. The
late General Sir Frederick Maurice, in & luminous
essay on the subject,’ showed how the extraordinary
effects of modern secience, by breaking down: many of

the natural barriers between nations, offered dangerous -

facilities for an invading army. Hence, on the supposi-
tion (which our age, at least, is unlikely to gainsay) that

- war and peace are really distinet conditions of national

existence, sufficient time ought to be allowed to a
nation, when face to face with war, to adapt itself to
the change. The question thus arises, whether modern

1 Hostilities without Declaraiion of War. An Historical Abstract
of the Cases tn which Hostilsties have occurred bstwe.en Civilised Powers

prior to Declaration or Warning : from 1700 zo 1870.~ Compiled in -
the Intelligense Branch of the Quartermaster.General's Department,
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_oxperienge has shown that a nation can reasonably
trist to the certainty of such an interval, or whether
it i, “in fact, true that, under the excitement of popular
passion or private ambition, rulers of armies or of armed
nations have sometimes disregarded all obligations of
the kind, and have, in the midst of proiound peace,
taken advantage of the confidence of their neighbours.’
General Maurice,” recognising the necessity 8f making
provision, not only againstgwhat will certainly happen,
but also against what past experience shows might’
happen, enters into a careful examination (called forth
by the Government enquiry into the Channel Tunnel
question in 1881-2) of the circumstances in which,
between the dates 1700 and 1871, hostilities have been
begun by different countries against one another,
previously to, or without, & declaration of war. To his
~own surprise, his investigation led to the conclugion
that, so far from *declarations of war’ ha¥ing been
the established usage among civilised nations . during
‘the eighteenth and in the first three quarters of the
nineteenth century, not so many as ten instances of
previous declarations of war are, apart from doubtful
cases, to be found in this period; while, in it, 107 cases
are on record in which hostilities have been begun by
Eutopean Powers or the United States of America, or
by their subjects, against other Powers, or the subjects
of these, without previous declarations.! And this
1 According o M. Charles Malot, of the Journal des Debats, cited
by T. Schiemann, Deutschland und die grosse Politik, vol. iv. (a. 1904),
p.. 80, in the 120 wars carried on by civilised Powers within the
years 1700 and 1850, pnly 10 opened with formal declarations of

- war, while 100®cpened with acts of war. Within this wide period,
Great Britain issued nasingle declaration of war; in the case of the

_——
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number would be largely increased, if the whole history
of Indian, Chinese, and extra-colonial wars with savage
tribes, were added.

The present is not an occasion for following General
Maurice in his analysis of the cases enumerated by him;
but it is desirable to point out that they by no means
admit of being described as a list of precedents quite out
of date. "Only 47 out of 107 eases Mentioned by him
occurred between the years 1700 and 1799, while 60
happened within the seventy-one years from 1800
onwards. Thus (to say nothing of the French invasion
of the Spanish Netherlands, whick bezan the war of
the Spanish Succession), the invasion of Silesia, which
opened the First Silesian, and that of Saxony which
opened the Seven Years’, war, as well ag the ‘invasion
of republican Switzerland by republican France,’ were
but_the precedents of thEﬁN&PDlﬁﬂﬂiﬂ seizure of Spain,
the Britich bombardment” of Copenhagen, and a long
miscellany of events of later dates—among which is
not to be ineluded the opening of the great war of
1870-1, which was preceded by a declaration and
warning. Yet this instance, at the same time, illus-
trated the difficulty of deciding what amounts to a
Declaration of War, and, more especially (as, also, did
that of the attempted French mediation in our guarrel.
with Greece in 1850), what meaning should attach to
the recall of an ambassador, according to the circum-
stances in which it takes place. In general, the isgue
of a Declaration of War has, like its actual tefms,
come to be regarded rather as a reasoned notification
to the subjects of the Government ‘ssuing it, than as
& warning to'the Power against whom war is declared.

k& T L |
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rapid infercommunication at the present day, the
difference in time between the one and the other kind
of annmouncement may not be considerable, it ina.y,
nevertheless, have an important bearing upon the
conduct of individuals obliged to form a precise judg-
ment on the actual date of the beginning of a state of
war between two nations.l -

In the Conference of 1899, the topic of thd Opening
of Hostilities was not inclyded in those proposed for
discussion. In 1907, however, a Sub-commission of the
Coramission on. the Laws and Customs of War was asked
to consider the questions: whether the Opening of
Hostilitics should, in every case, be preceded by a De-
olaration or an equivalent act; whether (and to this
question special attention may be directed) a fixed
interval ought to elapse between the Declaration and
the Opening of Hostilities; and, last, whether and by
whom the Declaration should be announced to the
Powers in general. It was ultimately resolved, with
virtual though not actual unanimity, that ¢ hostilities

should not begin between the’ signatory °Powers.

'without a*previous distinct warning in the ferm either
of a declaration stating the causes of the war, or of
an ullsmatum with a conditional declaration of war.’
The addition, proposed by the Netherlands, that the
delay to follow ‘a previous wagning ’ before the open-
Ing of hostilities should not be less than four-and-twenty
hours, was rejected, but only by 16 to 13 votes, with
b abstentions. It may be mentiomed that the ultimatum
sent to Russia by Germany on July 81st, 1914, de-
‘manded that the Sformer Power should countermand
her mobilisation within twelve hours.

* Qe the case of Wice.Consul Ablers, decided in December, 190%

4
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The Hague Conference of 1907 unanimously adopted
the further resolution that ¢ the state of war must be
notified without delay to the neutral Powers’; though
‘the neutrals cannot insist on the lack of notification,
if 1t be conclusively proved that they were, as a matter
of fact, aware of the existence of such a state.’

Unlike the question of the prevention of war by
means of & Limitation of Armaments, which, as has been
seen, met with insuperable objections at the outset,
the question of its arrest or prevention by means of a
Pacific Settlement of International Disputes, assumed
8o great an importance at the Haglie Conferences as, in
the minds of those who had a prominent share in these
deliberations, to take precedence over all others. It
even threw into the shade the question which it had
been sought to advance by means of the revised Geneva
Convention of 1906, for the Amelioration of the Treat-
ment of the Wounded and Sick on the Field, strongly
though this appealed to the common mstmcts of
humanity. - -

-

CONVENTION FOR PACIFIC SETTLEMENT OF
INTERNATIONAL DispuTEs (1899)

The Convention for the Pacific Settlement of Inter-
national Disputes adopted by the Hague Conference
of 1899, was, at the time; tescribed, in a phrase that can
scarcely be called grandiloquent, as the Magna Carta -
of international law. Of the series of expedients
for the settlement of international dlﬂputﬂﬂ which 1t
provided, the adoption, of course, remained, in the first
instance, voluntary. But tothe fundimentel principle of
the settlement of disputes by pacific means the Conference
stond committed by this Convention, whkich constituted



SECURITIES OF PEACE . 51"

s declaration binding its signatories to its terms, instead
of being & mere platonic statement or pieus ‘ wish.’

The Hague Conferences distinguished, more carefully
than had perhaps always been the case in attempts to
settle international disputes by pacific means, between
processes of Mediation (including, as its preliminary
Stage, the tender of Good Offices) and of Awbitration.
The two processes have, as a matter of fact, not un-
frequently been combined, in cases where the main
purpose of the former was to lead up to the latter.
But, in their eggence, they do not admit of being con-
founded with each other; for the one of them is of its
nature diplomatic, and the other judicial.t

MEDIATION

The use of the method of Mediation, then, was ungni-
mously approved by th® Hague Conferences of 1899 ;
but, while resolving, in confirmation of the Protocol of
1866, that, in cases of serious disputes or conflicts, the
disputants, before making are appeal to arms, should °

1 It may® be worth pointing out, in a note, that Infervention,
though at times spoken of as if identical with Mediation, is, of course,
a torm of far wider application, and may, or may not, be under.
taken with a view to the interests of both parties fo an international
dispute, or even in the interests of peace in general. Many wars,
no doubt, from the Austro-Prussian of 1866 to that between Groecs
and Turkey in 1897, as well as the Balkans war of 1912-13, have
been brought to a close, or interrupted, by Intervention; but it is
undeniable that in some cases the effort made by the intervening
Power or Powers might, with great advantage to the Peace of Earope
or of the world, have been made earlier. in the form of Mediation
rather than in that of Intervention, Still less need we concern
ourselves here tith those varieties of neutrality which more or less
imply preferential goodwill towards one of the parties to a dispute
—8Uch a8, for instagce. Cormanv avowedlv dienleowad oo ode T . -
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have recotrse to the Good Offices of one or more other
friendly Powers, the Conference decided to qualify this
declaration by two clauses. These reservations Iimited
the application of the mediatory process, by the words
‘ in case of serious difference or conflict’ and so far as
circumstances permit.’ The former reservation was
a2 matter of course, inasmuch as, in its Convention for
the Pacific Settlement of International Disputes, the
Conference laid it down as eXxpedient, in such disputes,
when °involving neither honour nor vital interests,
for the parties to resort to another mode Ef settlement—
viz., the constitution of an International Commission of
Enquiry. It seems, however, strange that, under the
heading ‘ Mediation’ no further definition was given
of the terms ®serious difference or conflict.” They
were, it appears, understood to mean any dispute of go
much gravity as to imperilthe¢maintenance of Peaceful
olations between the differing states. On the other
hand, the insertion of the second reservation was, 1n &
.gense, a step backwards-rather than forwards: for,
though this restriction had been included in the-Protocol
of 1856, it had been omitted from the Act of Berlin
of 1885, the application of which, as already noted,
was local only. It was, however, thought prudent to
reinsert it in the Convention of the Conference of 18099,
of which the application was general, in the hope that,
in the present instance, the less might meet with readser
assent than the more. i
The Convention was not confined to the affirmation
of the principle that disputant Powers should have
recourse to—=.6., engage or accept—the Good Offices or
Mediation of other Powers; but, in the next article, the -
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should, of their own initistive and so far as circum.
stances®permitted, offer their Good Offices or Media-
tion to the disputants. And, on the motion of the
Italan delegate, Count Nigra, & special addition was
made, to the effect that this right should be exercized
even during the progress of hostilitiés. These provisions
obviated the possibility of any charge of officious inter-
ference being made against any Power that should
decide to act upon the Convention: and it was expressly
added that the exercise o¥ this right by a third Power
should be at no time—as it conceivably might have
been in 1886'—regarded by either of the parties to the
dispute ag an unfriendly act. The dread lest Mediation
should pass into Infervention was very perceptible
among the lesser states of Europe; and, with a view
to such apprehensions, it was declared, in a later
article of the Convention, that Good Offices and Media-
tion wére to be regarded % advice pure apd siraple,
without possessing any binding force, and that they
could not have the effect of preventing or Interrupting
mobilisation. These articlessshow that the Mediation
recommended in the Convention of 1899 in no sense
partook of the nature of Arbitration, or of Authorita-
tive Intervention, or of so-called ‘ Armed Mediation,’
or of a hegemony, imposing its will.2

1 CL. ante, p. 25.
. % It may, perhaps, be worth noticing that the Serbian dele-
gacy at the Hague in 1899 insisted on making a formal statpment
to the above effect, besides proposing that the refusal of aff offer
of Good Offices or Mediation shounld at no time be regarded as an.
uniriendly act. This latter propoesal was withdrawn, on condition
that it should be entered on the minutes as a statement of opinion.
Serbia played no very comfortable part at this Conference, and,
with Greece, supporte Roumania in taking objection to the Com-
missions of Fnamre whirh will he moand:cnad kol -
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" The value of Madiation was conspicuously illustrated
In the interval between the two Hague Conferénces by
the negotiations which, in 1905, led to the termination
of the Russo-Japanefe War, before it had assumed
dimensions which might have rendered its further
course uncontrollable. These negotiations were due
to the disinterested initiative of President Roosevelt,
who tendered the good offices of the United States, and
thus took the first step towards the restoration of peace
between the belligerent PowErs.

The Conference of 1899 further recommended a
particular application of the prlncple of Mediation—
‘Special Mediation,’ as it was called—which seems to
call for mention here, not so much on its own account
(for it was never put into practice or further developed),
a8 because of a provision which accompanied it, and
which was of enduring significance. In cases of serious
diffdrence Jbetween two POwery, each of them was to
be at liberty to entrust some other Power selected hy
it with the task of commaunicating with a Power simi-
- larly chosen by the other- party to the dispute—some-
thing on the analogy of the appointment by an intending
principal in a duel of a ‘second’ whose duty it is to
enter into communication with the ¢second’ ap-
pointed onthe other side; though, of course, in the
present instance the object of the commission is to
‘ prevent the rupture of pacific relations.’” The period
over which the mandate given by & disputant to a
friendly Power extended was, unless otherwise stipu-
- lated, not to exceed thirty days; and, during this period,
the states in dispute were to discontinue all direct
negotiation concerning the subject on which they
diffared and to refrain from enterrae into anv com-
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munications concerning it, except through the special

mediato®. This provision, which virtually constituted
one month the normal interval, could hardly fail to dis-
courage the kind of Mediation which comes in too late,
and at a point of time when nothing short of Inter-
vention can prevent the actual beginning, or stay the
progress, of a war.

L
ComMIgsioNs oF ENQUIRY

Half-way, . 1f the, expression may be uaed between
Mediation and Arbltra,tmn stands the agency of Com-
missions of Enquiry, to which reference was made above,
and which, on the proposal of the Prussian delegation,
was approved at the Conference of 1899. This ex-
pedient was not altogether an innovation, since the
usefulness of such commirwions had already proved
itself, more especially in boundary-disputes, when they
succeeded in clearing up the obscurities often besetting

controversies of this kind, begides, even more effectively

than any prolonged process of mediation, giving time
for passions to cool. It was through an international
Commission of Enquiry, proposed by France, that the
dispute between Great Britain and Russia, caused by
the sudden incident of the Dogger Bank, in October,
1904, was brought to a complete conclusion, by means
of an award delivered in the following February, and
the imminent danger of an armed conflict between the
two Great Powers was averted.

At the Hague Conference of 1907, the Russian prﬂ-h

gramme made no mention of Good Offices or Mediation
by the side of, or & introductory to,Arbitration Trib 11_11&15
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or Commissions of Enquiry; but, at an early meeting of
the Conference, the United States delegacy proposed a
change in-the form of the section of the 1899 Con-
vention dealing with Good Offices and Mediation, and
intended further to encourage the offer of them. The
Powers were now asked to declare it ‘ desirable’ (as
well as “useful’) that in cases of dispute one or more of
them should offer Good Offices or Mediation; and the
proposal was accepted without discussion. An attempt
to amend the provision asto Special Mediation was,
however, rejected. As to Commissions of Enquiry, the
Hague Conference of 1807 adopted a_ declaration in
which they were stated to be © desirable’ as well as
"expodient.” Several further amendments on this
head were discussed, but not adopted, and the scope
of Commissions of Enquiry was not extended to CASes
of all sorts and kinds. A series of rules, however,
was” recommended for the ase of future Commis.
sions, sinee, in the Dogger Bank case. proceedings
had been considerably retarded by the lack of such
alds. -

r

ARBBITRATION

The question of pacific settlement by Arbitration
engaged the attention of both the Hague Conferences,
and was necessarily discussed by them. The President
of the Conference of 1899, the Russian Baron de Stasl,
began by observing that, ‘although diplomacy had
long dncluded among its functions Arbitration ang
Mediation,” it remained for the present assembly to
determine the method of applying thése expedients, as
well as the occasions on which they should be brought



SECURITIES OF PEACE 57

into use.! At the first meeting of the Arbitration
Commitlee of the Conference, when not less than seven
articles were submitted by the Russian delegates on
the subject of Arbitration and Arbitral Procedure, 1t
was immediately pointed out -that, while Voluntary
resort to Arbitration naturally and necessarily depends
on the preliminary agreement reached between the
parties to the dispute, so that it may be applied to
any case or subject, Obligatory Arbitration cannot admit
of the same general applitation. For no Government
or nation could, it seemed, be expected to accept, In
advance, an obligation to submit every confroverey to
a tribunal whose conclusions would claim to be mter-
nationally as inviolable as a statute passed by legislation
is in the eyes of any individaal nation; for, if it were
ready to do so, it would surrender the right of every
state to determine for itself its own future. This would
imply the establishment® of un international, authority
which would, in certain respects, supersede the supreme

1 In the Appendix to his valuaple documentary work, Inder-
national A;biﬂ'aﬁan (4th: edit., 1904), Dr. W. Evans Darby has col-
locted a large number of ‘ Instances of International Settlements
involving the application of the principle of International Arbitra-
tion’ from 1794 onwards, in which year the ‘ Jay® Treaty referred
oertain questions (of boundaries, recovery of debts, and maritime
seizures) to Commissions appointed under it. Of these cases, more
than 200 occurred previously to the year 1899. In addition to
these, he oites nearly 100 cases—less formal in kind, but involving
the application of the principle of Arbitration—of the appointment
of Regulating Courts or Commiseions, and more than 200 of thet
of Delimitation Commissions, ranging in date from 1808 to 1914),
besides national Commissions for the settlement of snfernational
claimr and questions. It may be added that, of formal inter-
‘national arbitrations in the twentieth century, he cites 40, including
not less than 12 referrisg to claims against Verezuela.

e
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national right of self-government, and would, by formal
agreement, be invested with powers converting Obliga-
tory into Compulsory Arbitration, in the strict sense
of the epithet. But these ulterior considerations
did not prevent the First Hague Conferenee from
discussing the question as to which clasges of dis-
putes should invariably be submitted for decision to
Arbitration.

The Convention for the Peaceful Settlement of Inter-
national Differences adoptefi by the Conference, sccord-
ingly, while recognising the vo untary character of the
arbitration contemp ated, stated ~the. object of the
process to be the decision by judges chosen by the
parties to a controversy of questions involved in it in
their nature fit for judicial treatment (‘justiciable’),
more especlally if concerned with the interpretation or
application of international treaties. The adoption of
this method left the sovefeigh authority of the several
states over their own action unimpaired, inasmuch
as they retained the right of pronouncing whether

or not any particular cese was of its nature judicial,

or concerned with the interpretation or application
- of a treaty or treaties. All the signatory Powers,
with the solitary exception of Roumania, agreed,
in cases of this kind, to accept Arbitration. This did
not mean that they col ectively declared Arbitration
applicable to all differences concerning territorial -
limits or other political or commercial interests, but
that they approved of the coneclusion of a.gre:eménta
betwaen_ any two or more states as to Arbitration,
either on any question in dispute, between them or

on questions of a particular class of character only.
Thlﬂ diverzite and freadam aof chaifa amoana tha 1o .
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tions to be referred to Arbitration was sufficiently
illustrate® by a comparison of the numerous Arbitration
Treaties between particular states already in exist-
ence.!

The Conference was, hereupon, invited by the CﬂlIl-
mission on the subject to adopt a declaration laying it
down as the duty of the Powers to suggest the use of
Arbitration to states in dispute with one ancother, while
leaving it to the disputants to find the best way of
carrying out the suggestion® Roumania, which refused
to swerve from the principle that any such resort
should bse a.bsulutely vulunta.ry, proposed that, instead
of declaring that they ‘considered it their duty,’ the
Powers should merely state that they ‘judged it use-
ful’ to make suggestions in the above sense. A dis-
cussion followed, which went very near to the root of
the whole matter; finally, however, the article drafted by
the Commission was unammdusly adopted in its original
form. But it called forth an important declaration
on the part of the United States delegation, safe-
guarding that Power against gny construction implying
a departure from the principle of Non-intervention as
binding upon its foreign policy, or from the maintenance
of the Monroe doctrine as prohibitive of non-American
interference with the political institutions or territorial
system of any American state.

Between.the First and the Second Hague Conference
the use of Arbitration as a method of settling inter-
national disputes made notable progress. At the
Second International Congress of American states held
at Mexico, in 1901, a Convention was concluded for
eight years on the basis of submitting to Arbitration

P tha wranading nats
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all claims that might have arisen between any of these

states for compensation of pecuniary loss of damage
and have proved not determinable by amicable nego-
tiation; and, at the meeting of the Third Congress, at
Rio, in 1908, this Convention was renewed for a further
pertod of five years. It was at this (Third) Congress
that the Mexican delegate Romero moved to extend
the applieation of the Monroe doctrine to international
relations between any American states——a proposal
unmistakably pointed at the intentions of the United
States with regard to Mexico.

- ”~

ARBITRATION TREATIES (1902-1908)

Among the twenty-seven Arbitration Treaties of
various sorts stated to have been concluded between
1902 and 1908 was the rare. avis of a German Arbitration
Treaty, concluded with Great Britain in 1904, and
prolonged, in January, 1910, to 1914. In 1902, the
refusal of Venezuela to agcept either Arbitration or the
judgment of a Mixed Commission on the debts owing
by her subjects to British, German, and Italian subjects
led to the blockade of her ports by the combined fleets
of the Powers Interested. But the mediation of the
United States prevented a prolongation of the conflict,
which might have endangered the maintenance of the
Monroe doctrine and of the ‘Drage doctrine, put
forward as supplementary to it in 1902, and denging
to European Powers the right of intervention in the
affalrs of any American state, and, g forivors, that of -
occupying any part of its territory, in order to recover
from it & public debt. r
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The question as to whether the British, German and
- Ttalian claims ought to receive preferential treatment
was submitted to the Permanent Arbitration Court at
the Hague (see post) in 1903, and the sums due on
the claims were settled by & Mixed Commission. In
1903, an Anglo-French Arbitration Treaty provided for
referring to a permanent Court of Arbitration all dis-
putes of a judicial nature and concerned with the mter-
pretation of treaties, but adyled that the subjects dealt
with were to include nothing affecting the vital interests
or independence or honour of the two signatory Powers.
The Anglo-Ameficart Arbitration Treaty of December,
1904, was not ratified. Treatics between Italy and
Denmark, Denmark and the Netherlands, and Chile
and Argentina, signed within this period, made resort
to Arbitration obligatory in all cases of dispute betwien
these Powers respectively which had not been settled
by diplomatic negotiation; and divers other Treaties
signed about this time rendered Arbitration obligatory
between parsicular Powers .in specified classes or

categories ol cases.

On the ather hand, the most important armed conflict
of the period, the Russo-Japanese war of 1904-5, opened
without any attempt having been made at Arbitration
(or Mediation) between the two Powers concerped.
There was much fear that other Great Powers might
be involved in the condlict, since the Anglo-Japanese
Alliance had existed since February, 1902 while Russia
made it known that the Franco-Russian Treaty of
Allianee extended to the conditions of th‘ings.ﬁ, the
Far East. But fhe French Declaration of Nesttrality

issued in February 1904, put an end to aig«' Russien

3+
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till it was arrested in consequence of the mediatory
process already noted.!

COMPULSORY ARBITRATION

Thus, at the Second Hague Conference, in 1907, a
strong feeling manifested itself in favour of g substantial
advance as to the use of Arbitration for pacific purposes.
Four of the Great Powers vere found prepared to con-
clude g general treaty onthe basis of Obligatory Arbitra-
tion in specified classes or categories of cases, while a
fifth essented in theory, though” reserving its final
decision. But a sixth Power was opposed to a general
treaty, while expressing cordial approval of the con-
clusion of further treaties providing for Obligatory
Arbitration between particular states. This Power was
Germany, whose views were made known at the Hague
through her very able delegate, Marschall von Bieber-
stein. Yet it seemed a considerable gain that she should
have accepted the principle of Obligatory Arbitration at
all, and, in token of this have signed two Treaties—
one with Great Britain and the other with the United
States—agreeing to Arbitration on judicial questions
bearing on the interpretation of treatjes. The Con-
ference facilitated the resort to Arbitration in particular
cases by enabling any Power in dispute with another
to notify the International Bureau established at the

! The Algecirhs Conference of 1905 was of significance in -the
present connexien, inasmuch as, like the Berlin Congo Conference
of 1885, it asserted the claim of all the Powers to take part in a
deliberation affecting the economic interests of the world at large,
instead of leaving a Jimited number of Powers to settle a particular
queation for themselves. Its sctual coneclusifng do nat aannee: 1o
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Hague of its willingness to submit any difference in
which it had a part to Arbitration, the Bureau being
charged with notifying this without loss of time to the
other disputant Power.

A large majority of the Powers represented at the
Conference had agreed to accept the application of the
general principle of Obligatory Arbitration to specified
classes of cases, which, as had been already proposed
at the Conference of 1899, yere, in the main, of second-
ary moment, and would rarely of themselves give
cause to & war—although, of course, they might call
forth, or intensify, tnimical feelings between the states
at variance. The number of classes of cases, or kinds
of treaties, brought under discussion for inclusion in
the specified list, rose, in the Second Conference, to
twenty-four. The categories actually approved were
relatively unimportant; bug their acceptance would
have formed a good beginning, had not a minority of
delegates been resolved to shelve the whole question
of applying the principle of general Obligatory Arbitra-
tion. Thus, in the end, th® Conference adopted a
temporisthg makeshift, formulated by its Commission,
instead of recording a plain assent to the United States’
proposal, that ‘ differences of a judicial kind, and above
all such as relate to the interpretation of treaties exist-
ing between two or more contracting states, which have
not been settled by diplomatic means, shall be sub-
mitted to Arbitration, provided that they aflect neither
the vital interests nor the independence nor the honour of
either (or any) of the contracting states, or the interests
of any other stavte.’ Recognition was thus accorded
to the principle mj_ Obligatory Arbitration, and it was
a.ddad that ueri;mn d1ﬁarances, more esPeﬁmlly such as
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bore upon the interpretation or apphca.tmn of existing
international treaties, were capable of being lubmltted
to Compulsory Arbitration without any restriction. It
had not proved possible to conclude at present a con-
vention of this tenour; but the discrepancies of opinion
had been of a legal kind only. The United States may
be excused for having abstained from assenting to so
half-hearted and insincere an uttersnce. Manifestly,
the adverse attitude maintained by Germany, with the
suppory, to some extent, of Austria-Hungary, while
Italy showed a disposition to hold baek, had reduced
the total result of the discussion to jittle more than the
recognition of the principle of QObligatory Arbitration,
and a pious wish for its general adoption at some future
time. A step in advance had, however, been taken,

and, though a concrete treaty between the Powers,

Eﬁ%@dﬂng the principle of general Obligatory Arbitra-
tion and defining the range of its application, would
have been of infinitely greater value than the formula
actually adopted by the Confaranca, it had deserved well
of the Peace of Burope by approving the most hopeiul
of, known methods of pacific settlement

PEBMANENT COURT OF ARBITRATION

With the efforts of the Hagne Conferences for an
agreement on the adoption of Arbitration, and of
Obligatory Arbitration in particular, is directly con-
nected the system of Arbitral Tribunals and Procedur
instityted by them. The Russian proposals ﬂubmltte§
to the Confererice of 1899 did not, at 4rst, include any
scheme for the establishment of a Court of Arbitration.
Such a plan was, however, speedily put forward on
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behalf of, Great Britain by Sir Julian Pauncefote, who
based it on the argumenis of Descamps in his Essay on
Arbitration. After certain reservations had been made
by the German delegate Zorn, a discussion ensued on
the British plan and on a Russian plan, brought forward
by de Staal (a third had been presented, in addition,
on bahalf of the United States). It was resolved that
a Permanent Court of Arbitration should be established,
competent for all cases of JArbitration, unless, In any
case, the parties should have agreed on the establish-
ment of a special tribunal; while, as has been seen, an
International B#reall was set up at the Hague for
carrying on the busingss of the Court, and to this it
was proposed as soon as possible to add a Permanent
Administrative Council. The number of judges forming
the Court, to be appointed by the several signatory
Powers, was at first fixed gt two, and afterwards raised
to four. In order to constitute the Arbitral Tribunal
for the judgment of any particular case, it was resolved
that each party to the dispute should choose two
) L
arbitrators from among the members of the Permanent
Court, and that these arbitrators should choose an
umpire, or, if they could not agree on one, select a
" Power for choosing him. If they could not agree on
o third Power, each was to name a Power to choose
him for them. At the Conference of 1907, these rules
were amended by providing that not more than one of
the two arbitrgtors named by any particular stale
should be a subject of the Government naming him,
and that, if, after the lapse of two months the Powers
named to choose &n umpire could not agree on one,
each should presenty some member of the Permanent
Conrt and the slat should. decide beiween. tke iwo
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presentees. The Conference, also, embodied. in the
Convention approved by it a French proposal adapting
its principles (more especlally) to the se'ilement of
disputes of a technical natufe, in which the choice of
arbitrators could not be limited to members of the
Permanent Court. This ‘Summary- Proccdure of
Arbitration,’ as it was called, need, in view of the
nature of the cases to which it applied, not further
detain us here. The Permenent Court created in 1899
was constituted without delay, and, already in 1902,
the earliest case was submiited to it and decided. This
was a dispute between the United Stdtes and Mexico,
and concerned the treatment of a Catholic ecclesiastical
fund known as the " Pious Fund of the Californians.’
O:cher cases were brought before the Permanent Court
in the interval betwcen the two Peace Conferences—
including, in 1903, the guestion as to the Venezuelan
claims (mentioned above), of Great Britain, Germany
and Italy, which, eaily in 1804, the Court declared to
be entitled to preferenge ovcr those of other states.
A third case, in 1905, concerned the exemption of
parpetual leases granted to Great Britain, Germany and
France in Japan from imposts not expressly mentiored
in these leases, and was dccided in favour of the Euro-
pean Powers. A fourth, also decided in 1€05, turned
on & countroversy between Grea! Britain and France
as to the application, contested in certain poinis by
the latter Power, of the Declaration of 1862, in which
both Powers had engaged to respect the independence
of the Sultan of Muscat. The Second Conference of
the Hague (1907) unanimously agréded to Permanment
Courts of Arbiiration.

'y
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nent Cougt, a code of rules adopted already in 1899 was
confirmed in the First Conference, and greatly enlarged
in that of 1807. This code was intended to govern the
treatment by the Permanent Court of cases for which no
regulations had been drawn up by the parties to the
arbitration themselves: and the Court was authorised,
if 80 desired by both parties to & dispute, to formulate
the Compromise, or terms of reference, presented by
the parties. An apparentln useful suggestion made by
the German delegates, that an arbitral decisicn by the -
Court should determine the period within which it
should be carriel oit, was rejected. The Conference of

1899 had, already, adppted the principle that arbitral
decisions should admit of revision; and, notwit hstanding
the logical contention of de Martens that revision was
contradictory to the very essence of arbitration, this

principle was maintaineq atsthe Second Hague Con-
ference in 1907.

COURT OF ARBITRAL JUSTIOE

At _thia‘Cnnferenﬂe, it was fi"“urﬂtlmar agreed to supple-
ment the Permanent Court of Arbitration by calling
into life another tribunal—that of Arbitral Justice or
Judicial Arbitration. The Permanent Court could not,
a8 cases occurred, be organised without considerable
expenditure of time and money; the new Court, to
quote the draft Convention as to its ereation and con-
stitution, was to be easily acceseible, and to be composed
of judges representing the various juridical systems of
the world. The con'roversies submitted to it would,
primarily, be of 4 legal nature; but it was to be com-
petent to deal with any kind of case brought before it,

“.“ '-"-':—l‘!--l.ﬂ-. .L:-‘-L.-n.u-l- .—.-lutI R B ..-.-_.1 [ ‘.1__.‘. _1_:-.
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arbitration or of a special agreement between the
parties. ~But, precisely because it was to be of easy,
ready and general use, the question of its composition
proved one of great difficulty, and called forth funda-
mental differences of opinion. The theory, that from
the point of view of international rights, all states are
equal, which hampered the proceedings of the Conference
in a general way, could not but prove a stumbling-block
to the establishment of a Coyrt such as this was designed
to be. On the part of the lesser states, led by Belgium
(through her declegate M. Bennaert) and including
Mexico and Brazil as well as Servia ind Roumania, there
was much oppcsition to the orjginal scheme, accord-
ing to which the Court was to consist of eight judges,
appointed by what were now considered the Eight
Great Powers, and huldmg office for a perind of twelve
years, while the remaining nlne sat for various shorter
periods. A series of amended schemes for the con-
stitution of the Court, including a final one of great
practical simplicity prepa.red by the United States
delegate, Mr. Choate, having been pex&mtently rejected
by the opposition, headed by the Brazilian delegate
Ruy Barbosa, the Committee of the Conference, on the
motion of the British delegate, Sir Edward Fry, by a
large majority - resolved to accept the draft scheme,
leaving out, however, all provisions as to the nomination
and tenure of the judges.! And, even then, it could
only be submitted to the Conference, and adopted by
it, as a wish—not as a declaration, since another small
state, the Swiss Confederation, declined to accept it.
Thus, the Convention as to the establishment of a Court
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of Arbitral Justice remains in the form of an annexe to a
‘wish’ pl@ced onrecord by the Second Hague Conference.*
The lesson thus conveyed to the Gr at Powers was
not administered in vain, as is shown by the fact that
certain importantinternational Conferences suhsequently
held were confined to a select number of larger Powers.
But, though no doubt much time was wasted in ob-
structive debate during the Second Hague Conference, it
was, as & whole, by no means the utter failure which
blustering organs of prejucf’iced opinion were pleased to
pronounce it. Apart from what had been gained for the
principle of Arjitration, & number of Conventions had
been adopted relating to the conduct of warfare by land
and sea ; another had established the principle of an
International Prize Court-—thus pointing the way to the
future growth of precedents based on internaticnal, and
‘not solely on national, law; while yet another had recog-
nised that hostilities mus? not begin between any of the
signatory Powers without a previous and unequivocal
warning, which should take the form either of a Declara-
tion of War, with a statement & reasons, or of an ulitma-
tum, accompanied by a conditional Declaration of War.
! Tt should not be overlooked, though not directly bearing on
the subject of this paper, that the Permanent International Prize
Court, for which the Hague Conference of 1907 framed a definite
organisation, and for whose use the Declaration of London of 1909
formulated regulations with respect to neutral commerce, implied
a great international advance (though, of course, its services could
not be callied into requisition till after an cutbreak of naval warfare).
And this, not only with regard to the actual purpose of the Court,
but, also, because of its composition, It was to consist of judges
appointed by the Great Powersa (including the United States and
Japan), who would &t permanently, and of others appointed by

the remaining contracting Powers, who would sit according to a
fixed system of rotatioh. (Cf. W. H. Tait, The United States and



70 °  SECURITIES OF PEACE

PEACE SEcurIiTiES (1007-19014) -~

In the course of the seven years that intervened
between the signing of the final act of the Peace Con-
ference of 1907 and the outbreak of the great War, not
a littl> was done to maintain or extend the provisions
of the various Conventions on which, with or without
reservations, the Powers represented in that Conference
- had agreed. Difficult as it is to keep a notice of them
- detached from a general sufvey of the phases of policy
and the currents of opinion and feeling successively
"observable in this troubled chapter of recent history, -
the attempt may be made, in order to complete the
outline here essayed. For in no dther way is it possible,
in considering the Sccurities of future Peace, to start
from even a slender basis of antecedent facts. We
may, at the same time, safely neglect unsubstantial
rumours like those whick erfreloped the visit of the
Emperor William II. to this country in November,
1907, at the very beginning of the period under notice;
while, in approaching itsrclose, we may suspend judg-
ment as to devices of diplomacy which only-~the lapse
of time can place in their true historical light-—such as
the German ' mediation’ between Russia and Austria
on the eve of the final rupture.

LIMITATION OF ARMAMENTS

In the matter of the Limitation of Armaments, no
progress was made in 1808 with the idea of imposing
it on all the Powers by means of a general agrcement
bstween them, while Germany in parficular showed no
inclination to recede from the positicn assumed by her
at the recent Conference. It was virtnzllvy the same
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as that expounded, of course in a most amicable form,
in the Emperor William’s letter to Lord Tweedmouth
early in 1808, which remained  private’ till six years
afterwards.) The protest of the Socialist deputy Bebel
in March, 1908, against the magnitude of naval arma-
ments foll on deaf ears. At the Naval Conference held
in London in 1908-9 between ten of the Powers—
including all the Great Powers, with the addition of
Spain and the Netherlands—fcr the purpose of layihg
down the generally recﬂgniged principles of international
law, within the meaning of the Convention as to the

 establishment gf am International Prize Court, signed-

at the Hague in 1907, when no final decision had been
reached on the subjects of Contraband and Blockade,
that of the Limitation of Armaments was not brought
up. On the other hand, the Declaration, adopted by
this Conference, and known as the Declaration of
London, which imparte® gréater definiteness as well a8
breadth to the Declaration of Paris of 1856, would have*
had & very direct bearing on the question of the Limita-
tion of Armaments, and of Néwal Armamenis in particu-
lar, had®*the argument advanced in the British Par-

~liament and elsewhere yroved maintainable: that no

other Power could even consider the question of such
a.limitation, so long as Great Britain refused to listen
to any proposal to sanction the principle of the immunity
of enemies’ merchant ships and private propeity frem
capture at sea in time of war. This argument, hcw-
ever, wag not based on any statement, or exXpressicn

~of feeling, on the pait of any of the Powers, and there

was no reason for attacking weight to it. Thus, pot-
withstanding courteous disclaimers on both sidcr, no
camane intention B s definite agreement as to Limifa-
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tion or 'jReductiﬂn of Armaments was, in the course
of 1908, manifested either in the Wilhelms{rasse or
in Downing Street, or as between any two.Great
Powers. The interview, in August, between the
Emperor William and King Edward, and the friendly
comments to which it gave rise, did not advance the
magber. Prince von Billow, on September 18¢h,
a}gpeared at the Berlin meeting of the Interparlia-
mentary Union {which, as we saw, had been active at
both the Hague Conferences), and, while claiming for
the Emperor and himself the credit of being among
the most determined advocates -of peace, blandly
announced that Germany had not the remotest inten-
tion of reducing her armaments. * She had, he pointed
out, not been at war for thirty-eight years. When
asked, in the Reichsiag, on December 9th following,?
why the Government had declined to entertain proposals
for the limitation of navil ##maments, he said that
“GGermany had for a long time past recognised an inter-
national Limitation of Armaments as in itself highly
desirable; but that a solutn of the question had seemed
impracticable. He dwelt, once more, on ther*insuper-
able diffieulty of distinguishing between just and un-
warrantable national aspirations: who, he asked, could
assess in advance the rate of growth of economie
interests and of ambitious economic speculations in
the future ? And, with regard to Germany in particu-
lar, he added that her position in Europe was:
" strategically the most unfavourable in the world, and
that her armaments were dictated by the necessity of
her being able to defend herself on sevemal sides at once.’

1 Ten days before this, Lord Roberts had n:}ra.de a very impreasive
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No change occurred in the relations of the Great
Powers Yo this question after Prince von Biillow’s
resignation of office, in 1809. The debate on the Naval
Estimates, in March of that year, brought out the fact
that informal communications as to the mutual reduction
of expenditure had taken place between the British and
the German Governments in the course of 1908, and a
statement on the subject in the Reichstag by the Foreign
Minister, Baron von Schoen, indicated a fwther siiffening
of Germany’s ‘attitude’ on the subject, inasmuch as
he declared the construction of the German fleet, which
involved no menace 4o any other nation, to be conditioned
solely by the needs for the protection of German interesis.
A few days later (Mdrch 29th), Sir Edward Grey re-
torted in the House of Commons by a general survey
of the naval situation and the actual conditions of the
Anglo-German naval competition, declaring that, while
an arrangement for its cedatidn would be most wclcome,
Great Britain had no right to complain of the view
taken by Germany of her own interests; as for our own,
any arrangement made musi® be based on the main-
tenance of the superiority of our navy, which to us was
a matter of life and death.! The German Government’s
statements as to its present intentions with regard to
shipbuilding were not binding upon it; ¢nd, accordingly,
though the growth of naval armaments must eventually
lead to national! bankruptcy, Great Britain could not
abandon the competition. Thus, the tension continued,
ministerial declarations being answered by counter-
declarations, Great Britain maintaining the desirability

1 Tn June, the President of the American Branch of the Association
for International Mediation is found contending that the Brifish

two-Powers standard was the greatest hindrauce to a Reduction of
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of a Reduction of Armaments, and Germany declining
to negotiate on the subject, 80 long as a practical basis
was lacking, though protesting at the same time that
she had no idea of running a race with Great Britain
a8 to sea-power. Inasmuch as the work of construction
visibly continued in the yards at an increased rate, it
1s no wonder that, in 1910, there was renewed uneasiness,
although signs of an advance towards a better under-
standing on the subject between the two Powers were,
also, thought observable. The British Prime-Minister
sought to dissociate the necessity of increasing naval
armarents from any idea of hostilisy against Germany,
and a section of the German Liberal Press advocated
negotiations for a limitation of armaments on both
gldes. In December, the new Chancellor, Dr. von
Bethmann Hollweg, seemed inclined to discuss the
possibility of fixing by agreement the paval strength
of the two Powers: but, whild he could not say that he
had received proposals from Great Britain admitting
of definite acceptance or rejection, neither had he,
apparently, any of his oWn to make. Could there be
any force in the paradox put forward in this y3ar (1910)
by Admiral Mahan, to the effect that the armed peace
of the last generation had been equivalent to a demon-
stration of strength, which had repeatedly served th:
very purpose with which nations engage in war ?

In 1911, the debaie on the Briiish Navy Estimates
,. led, as will be seen, to much discussion on the use of
Arbitration as a preventive of war; but this had no effect
upen the progress of the cognate question—though the
close connexion between the two was denied—of a
Leesening of Armaments. On this latter subject, the

. . N T T i
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and legitimate policy—it was in a speech delivered on
August 27th that the Emperor William IIL applied to
Germany the tlme-hﬂnﬂured French phrase of her
‘place in the sun.” In the Reichstag, the Chancellor
had, earlier in the year, described the prupnsal of a -
Reduection of Armaments as 1mpra,ﬂtmable so long as
men were men and states were states,” and, in the spirit
of Mahan’s remark just cited, went so far as to assert
that proposals of disarmamgnt might di- t.rb the peace:
fixing numbers meant fixing relations of powcr. At
the 'same time, be was ready for an agreement with
Great Britain as td ‘exchang~ of infrrmation’ abcut
shipbuilding. Towards the close of the year early in
which the Reichsiag had accepted the new law as to
the peice strength of the army, the National Defence
League was formed in Germany, and demanded 1hat the
military expenditure, bemg less there per head than In
elther England or France, should be further augmented.
In 1512, in connexion with Lord Haldane’s visit to
Giermany, there werc rumours as to first steps towards
a comprehensive scheme of” Disarmament; but Mr.
Churchill®s speeches {(at Glasgow in January, and on
the Navy Estimates in March) showed that he simply
accepted the principle of competition in naval arma-
ments, though accompanied by exchange of informa-
tion. The additions made to the strength of the navy
of the greatest maritime Power, or the reductions to
which its rate of construction was subjected, would be
regulated simply by the process adopted, In cne or iwo
other respects, by the next greatest. In other wcrds,

British naval comstruction would preserve its supericrily
irmm Harrian while snv rediiction aof the rate of GEI‘IIlﬂ-Il
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replying to the criticisms of his speech on the Naval
Estimates, the First Lord gave it as his opinion that the
a.ttempt at a reduction ,of naval armaments set on foot
by Sir Henry Campbell-Bannerman in 1907 had led to
an lncrease of German shipbuilding; but that Great
Britain could put an end to uncertainty by forecasting
the rate of her construction, and to suspicion by ex-
change of information; and he added that negotiations
to that end were actually in progress. The new German
Navy Law, passed in May, 1912, was consistently
followed by the British Supplementary Naval Estimates,
laid before the House of Commons 9n the same monih;
and, in moving their adoption, Mr. Churechill referred to
the condition of naval affairs in different parts of Europe
—even in the Mediterranean, where he said that the
Admiralty had information of an intended increasc of
her fleet by a certain Power. Much excitement was
caused by this oratory, taken ““ogether with the passing
by a large majority in the Russian Duma of a Navy
Law for providing ‘an active fleet from a defensive
point of view,” and thé conclusion, in August—the
month of Krupp’s ¢ secular jubilee —of an offénsive and
defensive Maritime Convention between France and
Russia. Once more, the British Government was
pressed to take away any pretext for the maintenance
of strong navies by other Powers by making large
concessions to neutrals with regard to the immunity
of goods carried by them in wartime. The Govern-
ment, in vain, appealed to its earlier efforts for arresting
the growth of naval armaments—endeavours which
the new German Navy Law maxifestly ignored.
Accordingly, a move towards a tentative course of
action was made in March, 1913, mhemMr Churchill
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suggested & ‘naval holiday’ for one year, during
which both Germany and Great Britain were to gbstain
from further naval construdtion. This, it was under-
stood, would have left the relative strength of the
naval armaments of the two Powers at the point at
which, according to the statement of Mr. Churchill,
it was imperative that the ratio should remain—viz.,
a proportion of 10 to 6 in favour of Great Bnt&m But
the suggestion was politely, negatived by the German
Government, it being contended in Germany that the
shipbuilding capacity of Great Britain exceeded that
of Germany in &he proportion of 3 to 2, so that the
former Power could more rapidly alter the balance.
Thus, there was, agmn no actual interference with the
progress of naval armaments; and in July, 1913, the
French Government at last succeeded in carrying
(by a majority of nearly 3 fo 2) i's Law for a three
yvears’ military service, a "measure intended as a reply
to the German Army Law of 1911. The last effort in
favour of a Reduction of Armaments was made in
February, 1914, at a meeting organised by the Committee
which had been formed on the subject.?

ARBITRATION TREATIES

With regard to Arbitration, it was not long before the
machinery for the pacific settlement of international
disputes, as elaborated up to a certain point by the
Hague Conferences, was put to use. In November,

1 T do not know what was the nature of the discussion held at

Berne in 1913, and regewed ot Balo in May, 1914, between s large
number of mambars of thﬁ .‘E‘renﬂh Leg:mla.tura and suma-Garma.n
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1908, after much demur on the part of Germany, French
and German plenipotentiaries signed a Prolocole de
Compromis agreeing to refer the Casablanca affair
(Morocco) to Arbitration, while, as to points not regu-
lated by the Compromis, the Powers in dispute bound
themselves to follow the terms of the Convention of
1907. In January, 1909, Great Britain and the United
States signed an agreement for referring to Arbitration
disputes that had multiplicd between them as to the
interpretation of the Treaty of 1818, concerning rights
of fishery on the coasts of Newfoundland, Labrador,
etc. In February of the same yeér, the British and
(German ambassadors at Madrid requested the King of
Spaln to name an arbitrator to decide as to the seitle-
ment of the boundary of the German territory of Wal-
fisch Bay, In accordance with a clause of the Agree-
ment between Great Britain and Germany of July, 1890.

It was in the following year, 1910, that an important
declaration of policy, the fruits of which had hardly so
much a8 begun to be gathered in before the great cata-
clysm of 1914, was made Eby the President of the United
States, Mr. W. H. Taft. In 1910, at a bangliet of the
Society for the Judicial Settlement of International
Disputes, he delivered a speech expressing his willing-
ness that the United States should submit all inter-
national controversies in which they were concerned to
a duly constituted international tribunal, ‘no matter
what such a submission involved.” In the debate on
the Navy Estimates in the House of Commons, early in
the following year, the Foreign Secretary, Sir Edward
(now Viscount) Grey, made significan? reference to this
speech and declared that it should pot be left withcut
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under the pressure of armaments, and public opinion
might rise to the adoption of such a course, But,
although Sir Edward Grey’s speech aroused much atten-
tion, the debate swung round to our relaticns with
Germany, upon which, and not upon those with the
United States, the actual esiimates depended. And in
Germany, though the specch was well received, it was,
in some quarters at least, represcnted as an indication
that Great Britain was coming to the end of her resources
for expenditure on armamen’ s

The essence of President Taft’s proposal lay in the
fact that, whiles thé Anglo-American Treaty of 1£07-8
(concluded with Lord Salisbury’'s Gove: nment,, but
subsequently rejected by the United States Seriate,
together with an Arbitration Treaty with Fra.nee on the
svme lines) had expressly omitted from its purview all
disputes concerning ma,ttez 8 gravely affecting the honour
or interests of the Powtrs who were parties to the
Treaty, it was now intended to include theee, with any
other, subiects. There was much diversity of opinion
on this proposal in the United States, due not cnly to
party buttoracial feeling (among the German and certain
Irish elements of the population), as well a8 to jealousyin
the Senate of the alleged interference with that body’s
right of control over the foreign policy of the nation.
- When, therefore, the Treaties of Arbitration wilh Gregt
Britain and France, signed on August 3rd, 1911, came
before the Senate, they were not well received there.
In Germany, the omission of the vital interests clause
from these Treatics was contemptiuously dealt with by
the Chancellor ir?a speech to the Reichstag, in which he
waved aside the notion of a Limitation of Armaments

with the maxim thq nnly condition of pacidie, inten-
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‘tiongisstrength.’! A mass meeting held in the Carnegie
Hall, Washington, in December, 1911, in support of the
Arbitration Treaties which the Committee of Foreign
Affairs of the Senate had advised it to reject, was
broken up by (German opposition, without coming to
a vote. Thus, when, in 1912, the Arbitration Treaties
came up before the Senate, they were altered after a
fashion whigh practically reduced their value to that of
a device for postponing, instead of preventing, the out-
break of war between the signatory Powers. Nor was
it till more than two years later, in September, 1914,
that the Arbitration Treaties betweén the United States
and Great Britain and France respectively were at last
ratified by the Senate of the first-named Power in a
complete and satisfactory form. A joint International
Commission was to be established, for the investigation -
of any subject of dispute between the contracting
Powers, which was to issue {ts report within a year.
During this period, no step was to be allowed towards -
a settlement either by force or by arbitral judgment,
so that an ample coolfag-time was provided. The
Commission was to congist of five members, fwo being
subjects of each of the signatory Powers and appointed by
them, two nominated by these Powers from the subjects
of a neutral Power {one by each), and the fifth a subject
of a neutral Power agreed nupon by the two signatory
Powers. Some thirty or forty Arbitration Treaties were
negotiated by the United States Government Wlth
lesser Powers on similar lines.2 -

1 It reappeared, not long afterwards, in a Brltlﬂh Oppnsltmn
journal, The Standard, in the Mahan-like fornr: “the best way of
a.vmdmg a war is to be strong enough to fight it out.’

"2 .. as to these fall-inclusive’® Apbitration “reaties. 'T. Roosevelt.
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In the latter part of 1912 and during the greater part
of 1913 the Balkans war was in progress; and, though
the efforts of Sir Edward Grey brought about a peage
between the Balkan states and the Porte in August,
1913 (which was succeeded by another siruggle among
those states themselves), it was rather the Concert of
Ilurope which, through the exertions of the British
Foreign Secretary, imposed its counsels upon the bel-
ligerents, than any mediatory efforts—still less any
process of arbitration—by which a temporary seltle-
ment was effected.

ﬂ“ W oo

TeE OUTBREAK ¢F THE PRESENT WAR AND +
ATTEMPTS AT PREVENTION

It remains, so far as the histcrical portion of the
present essay is concerned, to indicate in a few werds-—
and they need only be ofrthe' very fewest—what were
the relations between the outbreak in 1914 of the
tremendous War which has only recently come to a
standstill and the existing mach®ery, as described above,
for the pmevention or arrest of outbreaks of hostilities
between any of the Powers of the world.

The Limitation of Reduction of Armaments remained,
as has been seen, a ‘wish,” towards the accomplishment
of which by means of an agreement between any iwo
or more of the Powers, or among the Great Powers o:
the civiliszd states of the world at large acting in Concert
or Congress, no practical step of any kind had been
taken. Furthermore, very little, if any, progrees had
been made towargds changing the opinion of thnse
Powers—Germany being the most outspoken anong

ilhnos: which hald +1%+ +ho detoarminadion of Tthe mensure *
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of its armed forces and military and naval preparations
was a right which no sovereign state could be called
upon or expected to surrender. Thus, the mobilisations
which preceded the successive declarations of a con-
dition of war between the several Powers were carricd
out on the basis of armaments which each Power had
determined for itself; and, if the actual state of the
armaments by land or sea affected the earlier operations
of any one of these Powers as a belligerent, or its choice
between belligerency and neutrality, this was due to
the character of its own military or naval system, or
of its own policy as governed by its gwn interests, and
not to any agreement of an international nature.

For Mediation no time was left by the action of several -
of the Powers who were parties to the dispute or dis-
putes: inagmuch as the question whether the quarrel
between Austria-Hungary and Serbia was, 1n 1{s essence,
one between Auﬁtria,-Huﬁgaf y and Russia, really formed
the chief element in the crisis. Still less was an oppor-
tunity allowed for Arbitration; although this term,like
that of Mediation, waf loosely employed in the course
of the negotiations. Finally, though a mnon-judicial
settlement by means of a Conference of the Great
Powers was actually proposed, it was found impossible, -
on the present occasion, to carry it through as it had
been carried through in 1806, and informally by & -
meeting of ambassadors in December, 1912, because of
the relations in which those Powers stood to one another
and to the particular question at issue. e

Upon these relations, after the assassination of Arch-
duke Francis Ferdinand and his Censort in the capital
of Baﬂnia,, the decision between the two alternatives—

- - - oy o~ W k| L
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transformation into a European war—depended! They
formed &‘Btra,nga, and in no way hopeful, Enbsti}_ute for
what had of old been called the ‘ Balance of Power,’ or
for the ‘ Concert of Europe,” which had, at one time,
striven to maintain order among the nations. When,
in 1908, Bosnia and Herzegovina had been annexed
by Austria, this step~—whether it was avoidable or not—
had been taken without the approval of a Conference
of the Powers, such as Sir Edward Grey was desirous
of assembling, even ex post focto. Austria and Russia
deliberately confronted each other, and it was the
declared espousgl ¢f Austria’s interests by Germany
which induced Russia to hold her hand and thus averted
- war. ‘In my Hp&EGhEE to the Retchstag,’ writes Prince
von Biilow,2 ‘I made it quite clear that Germany was
resolved to preserve her alliance with Augtria at any
cost.’” ‘Great Britain,” the same authority states,
‘ sided with Russia’; but%he made no officia] declara-
tion of her sympathies; and her relations with Geinany
remained unaffected by the annexation or its conse-
quences. Indeed, during the Balkan war, her policy,
in some Mespects, distinctly cooperated with that of
Germany. But Russian policy—this is the present
point—like that of Austria-Hungary, remained un-
changed; and the friendly interest of the Russian
Government in the aspirations of Serbia continued to be
not less maniles: than the ili-wiil ingpired in the Austrian
by the Serbian successes. Meanwhile, Germany’s
adhesion to Austria-Hungary had been modified by no
sign or token; and France remained, more firmly than

1 It has not been pogsible for me to use, for what follows, Byofessor
C. Oman’s Outbreak of the War of 1914-8, just published by H.M.
Stationery Office, R
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ever, the ally of Russia. Italy was bound to Germany
and Austria by a defensive alliance only. As for the
British Government, it had, indeed, entered into dertain
naval arrangements with the French, and discussed wilh
it certain naval and military contingencies. A know-
ledge or a suspicion of the fact of these ‘ conversations’
must have led to conjectures on the part of other Powers
a8 to our ultimate intentions, and, in the cage of France,
to a reliance upon them ip certain eventualities. But
the risk of this rehance lzy with France; and the British
Parliament had been left uninformed as to what had
taken place. An Anglo-Japanese Alliance existed since
1802. The United States had their hands free. Such
were, In roughest outline, the relations between the
Great Powers at the date of the perpetration of the
Serajevo cpime. These antecedent relations, which
virtually précluded any common aclion on the part of
the Powers of Europe and tfle world in the interest of
peace, while they reduoced to nullity the control of the
aftairs of Europg and the world by a ‘ Concert,’ suffice
to account for what foilowed, when the Austro-Hun-
garian ultimatum to Serbia brought about the'erisis.

In the ensuing rapid summary of the efforts made
to avert the opening of the Great War by pacific methods
more or less vaguely desciibed as Mediaticn, it may be -
worth while, short as was the period which they covered,
and doomed as one and all of them were to failure, to
distinguish betwcen their successive stages. Of any
real use of the method of Arbitration there was, with
the ¢xception of the belated proposal of Russia to appeal

to the Hague Tribuna:. to, .be mentioned below, no
queatmn whatever; nor LG'llld there have been, in view
of the breathless rapidity of the “seauence events
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and of the predetermined unwillingness of some of the
chief agents in the awful drama to stay its course.

Not quite a month had passed since the murder of
Archdulie Francis Ferdinand, when, on July 23rd, 1914,
the Awmstro-Hungarian Government, without in this
instance laying itself open to the charge of unreason-
able haste, sent in its ultimatum to the Serbian, allowing
it what, on the other hand, must be described as the
narrow limit of forty-eight Rours for its reply. In the
matter of Austria’s treatment of the offence given to
her by Serbia, it was recognised from the first that
there could be ne attempt at forcing Mediation without
prejudice to her position as a Great Power. Indeed, she
so little desired even the friendly advice of any other
Great Power, except her ally Germany, that neither
the British nor even the allied Italian Government was
made aware beforehand nf the terms of her ultimatum?
(though the British I‘ﬂrmgn Secretary had assumed that
she would publish her case against Serbia before taking
any action2); whils the B.Jssi%n Government likewise
remained umnfnrmed (although its ambassador at
Vienna héd. been instructed to urge that the Great
Powers should be made acquainted with the basis of the
Austro-Hungarian accusations against Serbia3).

In additionto other demands warranted, more or less,
by the responsibility incurred by Serbia with regard to
the Serajevo outrage, and by the natural anxiety of the
Austro-Hungarian Government to place its relations with
Serbia on & settled footing, the ultimatum insisted on the

1 Correspondence respecting the European Crisis (*prasantad to
Parliament, Angust, 1814}, No. 161v. 3 Ibid., Wo. 1.
3 Ibid., No. 13. The question as to Germany's knuwledgé of the
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virtual surrender by the Serbian Government to the
Austrien of the control of the measures to be taken by
the former for the suppression of the incessant agitation
in Serbia against Austria. :

The Crown-prince of Serbia had time enough for
telegraphing to Petersburg, and for receiving a reply,
before the ultimatum was answered. On July 24th, the
Serbian Minister in London expressed a hope that the
British Government wouldeuse its influence in moderat-
ing the Austro-Hungarian demands. But the Foreign
Secretary could offer no definite advice to be com-
municated: to Belgrade till the Freffich and Russian
representatives there should hawe been consulted;! and
it would seem that from neither Great Britain nor from
France was any advice received by the Serbian Govern-
ment before replying to the Austrign wltimatum. Thus,
the initial and, as it was#o grove, decisive rupture was
not avoided through the good offices or mediation of
Powers uninvolved in the dispute between Austria and
Serbia, while the advicg given to the latter by Russia is
only matter of conjecture. On July 25th, the Serbian
Government accepted the Austrian ultimatum ° with.
reservations,” which were treated at Vienna as equiva-
lent to a refusal.?

The reception with which the Serbian reply to the

1 Correspondence respeciing the European Crisis, No. 22,

2 Jbid., No. 21. The full text of the Serbian Note and the Austro-
Hungarian oriticisms upon it was printed in the Norddeutsche
. Allgemeine Zeitung of July 25th, 1914, and is reprinted in Der Kriegs-
ausbruch, 1914 {Berlin, C. Heymann}), The crucial difference arises
on olause 5 of the Serbian Ndte., This clanse confesses that the
Serbiarf’ Government is unable to understand clearly the demand of
the Austro-Hungarian, tn tha offect tha.t. the Sﬂrbmn shall bind itsel
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Austrian ultimgatum would meet at Vienna, and the
action which Russia would take In consequence, were
still uncertain, although the gravest apprehensions
could not but be entertained on both heads, when, on
July 26th, the British Foreign Secretary first suggested
the ¢ Modiation’ of the four Powers—(Germany, Great
Britain, Frence and Italy—in the event of discord
between Austria-Hungary and Russia manifesting itself
by mobilisation on both sides. “No diplomatic inter-
vention or mediation’ (the plraseology chosen is loose,
intentionally or otherwise) ‘would be tolerated by
either Russia omAustria, unless it was clearly impartial,
and included the Allies or friends of both. The co-
operation of Germany would therefore be essential.’?
The term ‘impartial’ can here only mean evenly
balanced: and the idea of Mediation is evidently merged
in that of advice jointly tepdered by the four Great
Powers not immediately Toncerned in the quarrel, who
could not otherwise than by Conference arrive at a
basis of gommon action. On the same day, the British
Foreign Secretary gave expression to his opinion that,
‘ while there could be no question of British Intervention
between Austria and Serbia, yet, so soon as the matter
hecame one as between Austria and Russia, the Peace
of Europe was affected, in which we must all take a

Hungarian ; but the Note at the same time declares that the Serbian
Government would be prepared for any cooperation which should
onf orm to the principles of international and criminal law and to
friendly and neighbourly relations. The Austrian commentary
states that the Serbian reservation, as formulated, would lead to

insuperanle difficulties in the endeavour to reach the confemplated
anreament.
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"hand.’? The Russian telegram sent to. Viepna and
transmifted to the British Foreign Office on the same
day (July 25th) proved what was already clear: that
Russia had no intention of abstaining from interference
in the Austro-Serbian quarrel—indeed, she had im-
mediately begun preparations for & partial mobilisation
—alfid insisted on a prolongation of the time-limit to
Serbia,! who, on the same day, was sending her reply
to the Austrian ultimatum. , |

The British Foreign Seeretary’s proposal, made, on

July 26th, to the German, French and Italian Govern-
ments, to instruct their ambassadors #o meet him in
Conference in London, for the pyrpose of ‘ discovering
an issue which would prevent complications,’? was
readily accepted by France and Italy. And it might
still be hoped that, if the fourth Power not directly
involved in the dispute—Ggrmany—were to follow suit,
the representations of the four Powers would prevail
at Vienna and Petersburg, as well as at Belgrade, to
bring about the suspension of all military movements.
On July 27th—the day before the Austro-Hungarian
Declaration of War against Serbia-—~the German ambas-
sador in London informed the Secretary for Foreign
Affairs that the German Government accepted, iIn
principle, - Mediation’ by the four Powers between
Austro-Hungary and Russia, recerving, of course, to
Germany the right as an ally to aid Austria if attacked.?
The peculiar form of Mcdiation suggested by Prince
Lichnowsky did not, however, commend itself to his

1 Correspondence respecting the European Crisis, No. 26. Cf., as
to Russiag action, J. W. Headlam, T'he Germdn Chancellor and the

War (1917}, pp. 86 f.
2 Ibid.; No. 36, 3 faid.iNn. 46,
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Government; for, on the same day, the British ambas-
sador at "Berlin telegraphed that, in the opinion of the
German Secretary of State, the proposed Conference
‘would practically amount to a Court of Arbitration,
and could not, in his opinion, be called together except
at the request of Austria-Hungary and Russia.’! It
was, obviously, true that Arbitration could not-be
imposed upon afity Power, great or small, without its
previous consent to defer tq the authority imposing it;
nor could the Conference be-intended to arrive at a
formal sagreement among the participant Powers,
which, in the lag regort, they were prepared to support
by force. Asa matter of fact, the Ruksian Government,
while expressing its preference for direct communica-
tion with the Austro-Hungarian,«indicated its general
willingness to accept the British propossy of a Con-
ference, or any other procedure that might favour the
end in view.2 But the Adstro-Hungarian Government,
on being pressed as to the proposal of conversations
between the representalivcs of the four Powers in
London, in which an acceptfble arrangement might
be reachél on the besis of the Serbian reply to the
uwltimatum, declared—end not unnsturally—tkat no
discussion on this basis could be accepted.®

Throughout these negotiations, the German Govern-
ment abstained from suggesting any form of joint
mediatory procedure, or of intervention. But, on

1 Correspondence respecting the European Crisis, No. 43.

2 ]bid., No. 53,

3 Jbid., No, 62, On the same day {(July 28th), Count Berchthold
informed the German 'a.mba,ssa.dnr at Vienna, that, since there was
now war between Austria- Hungary and Serbia, the Britishamedia-
tion was ° belated.’ Germﬂny 8 Reasons for War with Russia
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* July 28th, although Sir Edward Grey still considered
the Geyman Government to have accepted of the
* Mediation’ of the four Powers in principle, Sir Edward
Goschen, the British ambagsador at Berlin, stated that
the German Government was unable to accept the
proposed Conference, inasmuch as it would have the
appearance of an ‘ Areopagus’ consisting of two
Powers of each group sitting In judgment wpon the
other two. The Imperial Chancellor was still anxious
to cooperate with Great Britain for peace; but he took
the opportunity of pointing out that Austria’s quarrel
with Serbia was a purely Austrian congern, with which
Russia had nothing to do.? '.E‘his opinion Dr. von
Bethmann-Hollweg put even more strongly, in a circular
addressed to the Federal Governments on the same
day (July 28th), in which he declared that, should
Russia intervene on behalf of Serbia in ber dispute with
Austro-Hungary, it would be®on Russis that would rest
the responsibility of the European war which might
ensue. In such & war, which would imply the design
of breaking up the Triple®Alliance and isolating Germany,
she must accordingly stand on Austro-Hungfry’s side.2

" On the day on which this despatch was issued (July 28th)
Austro-Hungary declared war against Serbia; and Russia
partially” mobilised. |

Although the Russian Government, hereupon, an- =
nounced that the time had now passed for any direct
communications between itself and the Austro-Hun-
garian, the German Chancellor expressed his opinion
that svch a discussion, could it hp brought about,
would still be desirable, while he repefated his objections

1 Correspondence respecting the Eura;gean Crisis, No. 71.
.5 Germany’s Reasons for War weit'k Ru.s.gig‘, Exhibit 2.
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to an  Areopagus’ of the sort in view. In point of |
fact, he had no contribution to make towards an im-
provement of the existing situation, except a general
assurance of his Government’s desire to cooperate with
the British in the interests of peacel He declined to
act on the British suggestion, by this time certainly out
of date, that the Serbian reply to the Austrian wltimatum
might be taken as the basis of further discussion.2
The plan of a Conference «f Ambassadors, as propored
by the British Foreign Secrelary, but of which he had
throughout regarded the cooperation of Germany as
an mdlspensa.bb condition, had, therefore, broken down,
. primarily in consequgnce of the inability or unwilling-
ness of Germany to take part in carrying it out, or to
put pressure upon Austria to allow her wlitmatum to
be reconsidered in the light of the Serbian reply. The
proposal of the Tsar, made on July 29th, before any
official decree of mobilisation had been issued by him,
t.o refer the whole matter in dispute to the Hague Con-
ference~—4.e., presumably, to a Court of Arbitration
unﬂtltuted by it—was pasﬂed over by the German
Government, on the ground that, as was afterwards
stated by the Imperial Chancellor, military movements
-had already begun.® Yet the idea of Mediation had
not been dropped, though the use of it had been moved
into another sphere. On July 29th, in the course of
a brief telegraphic correspondence between them,
Tsar Nicholas requested the Emperor Willlam that he
would do all in his power to restrain his (Austrian) ally
from going too far; and, on the same day, the Emperor

-
Y Qorrespondence respecting the European Crists, Nos™10, 11.
2 Ibvd., No. 7b.
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"described himself to the Tsar as having -accepted the
position of Mediator. On the 30th, the Tsar is found
applying the same designation to his correspondent; and,
on August 1st, the Emperor William is, not very lucidly,
described by his Chancellor as having attempted to play
a mediatory part in agreemcnt with Great Britain.

This imperial sniermezzo, if one may venture so to
call it, had little or no influence upon the actual course
of events, or even of negotiations. On the same
July 29th on which the tmo celebrated correspondence
opened and nearly ran its course, the British Foreign
Secretary, who had been informed thag Germany was
endeavouring to " mediate’ between Russia and
Austria-Hungary, urged the German Government to
suggest some method whereby the ‘Mediation’ or
‘M:diating Influence’ of the four other Great Powers
might still be used jointly to prevent war between
the two contending Powers.® ‘ France agreed. Italy
agreed. . . . In fact, Mediation was ready to come
into operation by any method that Germany thought
possible, if only she wofild press the button in the
interests of peace.’? On the same day, *however
(July 29th), on which Sir Edward Goschen at Berlin
was, after this urgent, but, perhaps unavoidably,
vague fashion being instructed to induce the German
Chancellor to obtain from the disputants a hearing for
counsels of peace, he reccived from the same quarter
what he describes as ‘a strong bid for British
neutrality’ in the highly probable event of Germany -
and France becoming involved in the quarrel between
Austria.-g[ungary and Russla, while Gesmany would not

1 Germany’s Reasons for War with Bussia, Exhibits 21-234, and 26.
3 Gorrﬁlpandance respeciing the European Crfsia,.Nn. 84,
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undertake in all circumstances to respect the neutrality *
of Belgium. . *

The momentous decisions which ensued were not
reached in consequence of the negotiations carried on,
or attempted to be carried on, for the preservation of
Peace—the point of view which interests us in the
present connexion. They must therefore only receive
such mention here as will render this part of our dis-
cussion intelligible. On the evening of July 29th a
Great Council met at Potsdar, when the proposal that
Germany should mobilise—or, in other words, convert
the War into a European War—was made, but not
carried. After the Council, the Chancellor saw the
British ambassador, and made the ‘ bid’ to him.

But this was not the only clement in the situstion
ont which the deferred decision depended. »On the same
July 29th—though whether or not before the Potsdam
Council had arrived at its*decision to postpone Mobilisa-
tion (or, in other words, the declaration of war) remains
unknown--Dr. von Bethmann-Hollweg was informed
by telegram from Petersburg That the Austrian Govern-
ment had refused to enter into a direct discusticn with
the Russian, and that accordingly the British proposal
of & Conference was the only way left open. Hereupon,
on the 30th, the German Chancellor telegfaphed to
Vienna that Germany must refuse to be drawn into a
world-war by Austria’s refusal to follow her advice.
This was—or seemed-~a correct course. But when, on
the same day, Austria ordered Complete Mobilisation—
i.e., mobilisation against Russia as well as Serbia—no
German advice it known to have attempted to stop
this course and thereby to have prevented the outbres

L
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"before responding by ordering Complete Mobilisation in
her turn, offered to stay her military preparations if
Austria’would arrest the advance of her troops in Serbia,?

‘the German Government would have nothing to say to
the message, and did not send it on to Vienna. Russia,
onthe same day—whether or not before Austria,is a point
whieh cannot be settled by external evidence—ordered
Complete Mobilisation; and, on the morrow, Bethmann-
Hollweg could artlessly send word that his efforts to
urge moderation at Vienma had been ‘seriously handi-
capped’ by the news of Russian mobilisation against
Austria-—of which the news had reached Berlin just
as the German Eniperor was responding to the Tsar's
urgent appeal to him to ° medi&g;’ with the Austrian
Government.2

On July 31st, Sir Edward Grey was still attempting
to secure a solution by means of an offer that the four
' disinterested” Powers woul€ be sure to obtain full
satisfaction of Austria’s demands upon Serbia, provided
that the sovereignty and territory of that state re-
mained unimnaired. It ®must be remembered that,
although Austria had declined throughout to %iegotiate
on the basis of the Serbian reply to her ultimatum, she
had, so far back as July 27th, made it known?® that she
had no desire for Serbian territory. But she had entered
into no binding engagement on the subject: and Sir
Edward Grey was, therefore, perfectly justified in saying
that mediation between Russia and Austria, if it only
meant Russia standing on one side, while Austria was
free to go to any length she pleased, was not Mediation
at all, but simply putting pressure wpon one of the

Gargmpandeme respecting the European Crisis, No. 120
2 Ibid., No. 108. ¢
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disputants in the interest of the other. Germany, then,
it was still hoped, would press the quadruple Mediation
upon Austria-Hungary, and, with the assent of France,
urge it upon Russia.! This effort of Mediation .
extremis for a moment seemed—but seemed only—to
tremble on the verge of success. Thus, on August 1st,
Sir Edward Grey was able to inform Sir Edward Gosshen
that Austria-Hungary was willing to accept such a basis
of Mediation as he had proposed, and to discuss the
substance of her wltimaium tp Serbia at a Conference
between the Great Powers in London.

Everything seemed gained; but everything had really
been already lost. Mobilisation, net negotiation, had
been the touchstone of the progress of the crisis. While
professing her Willingness to accept the proposed
Conference, and expressing a hope that the Russian
mobilisation against her might be hmught to a
standstill, Austria-Hungzry™ had insisted on the con-
tinuation of her military operations in Serbia. On
July 31st, Russia, who had ordered a partial mobilisa-
tion on the 29th, had extended it to the whole of her
forces; amd, on the same day, Germany sent her uifi-
matum to Russia, demanding her demobilisation and
allowing twelve hours for a reply. °The reply of the
Russian Government,” in the wnrds of the German
Foreign Office, ‘never reached us’; but a telegram
from the Tsar, sent two hours a.fter the expiration of
the time-limit, was answered by the Emperor by an
announcement that he had been forced to mobilise,
and could not, unless he received the reply required,
enter into further negotiations.2 )

1 Correspondence respecting the European Crisis, No. 80, No. 111.

2 Germany’s Reasons for War with Russia, p. 14.
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While the last ‘ mediatory’ efforts just described
were in -progress, on July 3lst and August 1st, de-
spatchea were being exchanged, between the Powers
concerned, as to the neutrality of Belgium in the event
of the outbreak of war; British merchant-ships were
detained at Hamburg; and a General Mobilisation was
successively ordered in France, Austria and Germany.
In the afternoon of August 1st, Gérinany declared war
on Russia. On August 2nd, she sent her troops into
Luxemburg, and, on the 4¢h, into Belgium {after allowing
the Belgian Government a term of twelve hours—irom
the evening of the 2nd to the mornigg of the 3rd—
to consider the cdnditions offered in the event of its
agreeing to a ‘ benevolent’ neuﬁ'&lify). A day earlier,
on the ground of ‘ a certain number of flagrantly hostile
acts ﬂnmmittaed on German territory by French military
airmen,’ (Germany had declared hereelf in a state of
war against France.! The 'sta¥e of war between Gerpany
and Great Britain began an hour before midnight on
the 4th; but it was not till August 6th that Austria-
Hungary wag at war with Russia. With Great Britain
she was not formally at war till the last hour®f August
12th, or with France, it would appear, till a few days later.
The Power which, without effective hindrance from its
sympathetic ally, had allowed its own quarrel to expand
~ into a European war, steppgd into this wider sphere of
conflict with characteristically formal deliberatences.

It must have been a satisfaction to the most courteous
of diplomats, the Austrian ambassador, Count Mens-
dorff, tq be able to call the attention of Sir Edward
Grey on August 1st to Count Berchteld’s contradicticn

1 Diplomatic Correapondence respecting the War, published by the
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of ‘the whollg erroneous impression’ in Petersburg
that ‘ the door had been banged’ by Austria-Hungary
on ail further conversations. But what view kre we
to take of the entire series of negotiations which, though
not by the fault of at least some of the diplomats con-
cerned, and, certainly, in some quarters at all events,
not without the interference of super-diplomatic autfio-
rities, came to so abrupt and impotent a conclusion ?
So long as there was any reality in the ‘mediatory’
process, it was hopelessly crippled by the actual relations
between the Powers by whom it was carried on; and
it ceased altogegher to be real, when these. relations
finally asserted themselves in directions o which, the
‘ Mediation’ shut its eyes, and when the ° mediators’
were (in the end, all of them) transformed into belli-
gerents. Thus all efforts at Mediation, andesll projects
of Conference, proved utterly futile; and there was no-
serious question of resort veing had to the method of
Arbitration.

Yet this was the method which many of the most
far-sighted and open-minded political thitkers of -our
age had léhg hoped to see established as universal and
obligatory in the settlement of all international dis-
puted questions. It has been shown above, at sufficient
length for the present purpoge; what progress had been
- made in bringing the princip¥s of Arbitration to honour
among the nations, by applying it in a large number of-
instances which, in various ways, affected the interests
of most of the civilised nations of the world. And it
was, also, shown that these nations have, more arrd more
widely, come, o recognise the wisdom and expediency
of putting this principle into practice in the case of
international disputes .of the gravest importance- and
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of the widest range, and of making this applicatinn
dbligatory, instead of leaving it to depend upon par-
ticular or occasional use. The most recen ly ecncluded
Arbitration Treaties—those between the United States
on the one side, and Great Britain, France and Spain
respectively on the other, ratified by the United States’
Senate in September, 1914—are at once the most
important and the most comprehensive of the entire
series. They provide for the setting-up, in every case
as it may occur, of an<International Commission em-
powered to investigate the subject of dispute between
the Governmenits concerned, which i, to 1ssue a report
of its findings within a year (allowed as & ‘ cooling-off
period’), no steps being taken during this interval
towards either a forcible or any other arbitral settlement.

No such/ cooling-off period’ preceded the outbreak
of the recent world-war; ,and it must remain on record
that, on this occasion, the n®tional as well as the inter-
national points of view from which a reasonable delay
in the outbreak of hostilities has been recognised as
indispensable to moderd civilisation and to free popular
government were alike ruthlessly ignored. *The viola-
tion of the territory of a neutral state, whether or not
‘supposed to be protected by a guarantee of its neutrality,
constitutes a direct violation of the first article of the
first chapter of a Convention signed by Germany and
the other Powers at the Hague in October, 1807; and
the sudden flooding of a peaceful nation with all the
horrors of war revolts the sense of humanity that has
become. the common property of the world to which
wo be}ong On the other hand—and here it 18 not
Germa.ny to whnm the remark applies—the undertaking -

. . oy I . T T . I R T T
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the approacheof war, without the knowledge or, in other
words, without the consent, of Parliament, shpuld %e
impossible in the case of a nation possessed of real re-
prassntative institutions. There arefew matters in refer-
ence to which executive Governments are less willing to
submit to the rule of law or precedent—there are, also,
few which democratic states have it more completely in
their own hands to manage as they may deem right.
In the United States of Agnerica, every constitutional
usage and every treaty of state is ¢pso facto a law: and
no public act involving the honour or welfare of the
state dught in any free country to be valid except by
the method of rogatign. ’

It need not be added that the method of preventing
the sudden outbreak of war discussed in so many ‘ Con-
ferences’ and Parliaments—the Reduction or Limita-
tion of Armaments-—seemed Jess likely to be adopted by
the nations at the peridd immediately preceding the
outbreak of the present-war than it did when Russia,
whose rate of mobilisation at the actual time of the
outbreak astonished her best ffiends, summoned the First
Peace Coftference at the Hague, with a view to considering
the possibility of putting that method into operation.
Certainly, the treatment of the question in the years
preceding the war seemed fo show that, unless any
future international agreement actually came to shift
the basis on which the modern idea of the state had
hitherto been held to rest—namely, that of ultimate
self-dependence for existence—the right of every state
to determine its own means of self-defence would have to
be left intact. ®onversely, however (as we shgll have
occasion for rspe&ting. betore we come to a close), should
any Internatiogsl ogganisation seek to absordp into
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itself the most 1mpnrt&11t of the rights hitherto claimed
by thﬁ states composing i, a neccssary prehmln&ry
must be the creation of adequate machinery for con-
trolling the proportions of their armaments.

Exxsmm-:; DESIRE FOR BETTER SECURITIES OF
' PEACE

It would carry this outline beyond the limits of & brief
historical survey, were we, to discuss the present posi-
tion of the problem of which it has been soughtto trace
the general progress up to the outbreak of the recent
War. But past and present hang together so closely
that & few concluding words as to the prospect of
finding better securities for peace than the modern
world has hitherto possesged seem indispensable. With
regard to tlese, we may start from the concrete ground
of the United States Arbltra.tlon Treaties referred to
above. They provide, in thé’case of disputes between
the two signatory Powers, for#san International Commis-
gion of Enquiry, of which each ‘shall name three of the
members, vatiation being reserved as to the character of
the nominees.”* It is, therefore, in conception, not an
‘ Areopagus,’ but a Tribunal of the simplest composi-
tion, although it cannot be constituted (so to speak) in
s moment, like a Conference of Ambassadors.

In one of the most striking passages of his classic
book, already several times quoted in this paper,
Des Causes Actuelles de la Guerre et de U Arbitrage,
the late M. de Laveleye speaks of an International
Tribunad and an International Code as of two things
indispensable, if public wars are to céhse in the civilised
world, as private wars already have ceased.

o L Cf. Taft, op. cit.~p. 109~
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The Code, ] take it, will probably be best made by
the *Trib:.tnal. "The cod> of actually observeg rulds,
in international law,’ Maitland wrote to Henry Sidg-
wick, ‘is all shreds and patches—in short, international
law is all incoherent.” Coherency can only be imparted
to the law regulating the procedure of a great judicial
tribunal, if it makes its own precedents, with the ®aid
of those supplied by lesser tribunals dealing with similar
subjects, whether treaties oy others. But, if the great
Tribunal in question is to be® universal—in the sense
of international—if it is to be, in fact, a Court con-
taining representatives of all the nations, formally
acting together in a judicial capacify—it must derive
its origin from a general agreement of all the Powers,
- or at least of a select number of them which, with the
assent of the entire body, has been empowered to use
its authority in the name gf that body. Now, an
assembly like the Hague (bnference requires unanimity
in order to give validity te its conclusions. A Congress
like that of Vienna, or any of its successors, needs the
ratification of its acts by its sﬁguatﬂry Powers and by
those who*have aceeded, before it becomes binding upon
them severally. But no provision of either a unanimously
adopted or a ratified Final Act can be imposed upon
any Power, unless it shall have previously promised its
willingness to submit to such an imposition, or unless
it has agreed that the members of the Congress or Con-
ference, as a whole, shall be invested with the authority,
and provided with the means, for asserting its decision

against recalcitrance. _ .
#
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Inga OF 4 LEAGUE OF Narions—I1s Higromy
AND PROSPECTS

In other words, some organism needs to be called into
life which shall be qualified to give its consent to the
creaétiun of such a Tribunal of Arbiiration as that con-
templated, and which shall possess the power of insisting
upon the carrying out of its judgments. How far that
insistence should go-—whether, in the last resort, it
should extend to the use of force of arms—is a question
of crucial importance, but one which may be left over
at this point of the argument. But when the Conference
or Congress assembles, on which it will devolve to gettle
finally the conditions of the Peace that will formally
close the present War, it must either itself call the re-
quired Fedération into life—thus constituting ifself,
in Viscount Grey’s words' ‘“the vital beginning ’ of &
League of Nations—or assign the task to some other
representative international body. As we write, we
learn that the initial step towards the former, and more
direct, of these alternatives has been actually taken,
and that the Preliminary Conference of the Allied
Powers at Paris has, on the motion of President Wilson,
seconded by the Prime- Minister of Great Britain,
resolved? that a League of Nations shall be created,
and that the establishment of it sha'l be treated as an
integral part of the general Treaty of Peace.

This Federation, then, as ¢ the keystone of the whole

1 See his Introduction to The Peace Conference and After (essays
reprinted from 2'he Round Table of December; 1918, by the Research
Commitges of the League of Nations). 9 -

3 January 25 h, 1819. 'the Le gue of Nations Covenant, unani-
mously adopted by the representatives of-five Great Powers and

nine ofner peiligegont states, was comrrunicat’d to the Conference
T Tt dncd YTI harnn o Habhwronarog 14th
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fabrio,” must have power to acknowledge or constitute,»
and to maintain as.a permanent Court, a Tribuhab of
Arbitration as the supreme judicial authority for the
settlement of disputes among its members, and must, in
the future, be prepared as well as responsible for the
execution of the decrees of the organ created by itsell.
The idea of a Federal Organisation of the states of
Europe, or of the civilised world, is by no means new,
though it has a twentieth-century sound on the lips of
modern political phi[nsnphzm and publicists. We saw,
earlior in this outline, how intimately the idea associated
itself with the grojects of an enduring, or a ° perpetual,’
peace, and how, indeed, & reorganisasion of the European
state-system was regarded as indispensable to the pacific
consummation which those who planned such a trans-
formation had ultimately in view. But Jully’s ’ great
design’ presupposed the overthrow of a predominance
which could not be ad%un?pliahed except by a pre-
liminary general struggle such as that through which
the House of Habsburg had actually to pass; Grotius
frankly advocated the forcing of recalcitzant disputants
by °distnterested’ neutrals; and the Abbé de St.
Pierre’s federal project depended on the acquiescence
of a number of Courts and Governments, mainly des-
potic, in a scheme intended for the disappointment of
dynastic ambition. Leibniz, Rousseau and Kant hardly
proceeded beyond the plan of a Congress attended by
delegates of these despotic Courts, such as repeatedly
~ assembled in the earlier half of the eighteenth century,’
the only distinetive feature added being  the per-
manency or stamding nature of such Congresses. This
suggested innovation Metternich, had be pnssgﬂﬂed the
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y full courage of his opinions, or had Tsar Alexander

bger: likely to accept any proposal of a statdsman so
detestéd by him, might logically have grafted upon the
European policy of which he laid the foundations at
Vienna. The root-idea of permanency was not wanting
either to the political agreement of Chaumont, or to the
religious conception of the Holy Alliance, or to the final
establishment of the * Pentarchy ’ at Aix-la-Chapelle.
But the Holy Alliance was never accepted by more
than an imposing group "of Powers; the Treaty of
Chaumont, although renewed again and again, fell to
pieces, when the interests as well as the principles of
the signatory Powers went more and more asunder,
and the Pentarchy shrank at Troppau into a Triple
Alliance, and, in essentials, remained suck at Laibach
and at Verona. - |
After the two great Revolutions of 1830 and 1848
had broken up the stateLystem pieced together and
patched up by the Congress of Vienna and its successors,
and after the downfall of democracy in France had been
succeeded by great wars end the triumphant assertion
of the principle of Nationality by two great Kuropean
peoples, it is not surprising that the idea of an Inter-
national Federation of Europe—not necessarily as a
preliminary to the purely fanciful conception of a
“ Parliament of Man’—should, in the first instance, have
reappeared as cherished by individual minds endowed
with the gift of a courageous imagination. This gift
has more frequently been bestowed upon poets or
'poetical speculatm-s than upon statesmen and political
thinkers; but it has been characteristie of some of the
ablest of these, both in the field of action and in the
sphere of the study and the academichair: |
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In 1872, thg lafe Professor Lorimer, of Edinbur.gh,
ono of the founders of the Institute of Interngtiondl
Law, and a jurist who in gome respects held s unique
position among his countrymen, produced a plan of
International Federation, which he does net seem to.
have regarded as a contribution of lasting value to the
discussion of the question, since he apparently did bt
care to reprint it.! The plan is 'interesting, especially
a8 showing affinity to the ideas of Cobden in respect
to the due representation of pofular rights and opinions;
but it placed itself, practically, out of court by aiming
at the creation ofsa Federal State—a federal republic, it
would seem, which was to comprehend in its organism
states of diverse forms, including monarchies. As if
these latter would have found it any easier to assimilate.
their existence to that of this super-states than, for
instance, the German sovereigng found it to merge their
authority in that of the Flankfort Empire of 1848-9!
The radical defect of that Empire was the hopeless weak-
ness of its executive—and a modern European Federal
State must have proved impossible, in the* absence of
any nationfl basis and, consequently, of any national
Parliament.2 -

Bluntschli’s scheme, not of a European Federal State,
but of a Federation of European States, was on narrower
lines, but constructed with more of solidity. This
eminent historical and legal scholar, though trained in

! It was printed in 1877, under the heading of Le Probiéme Final
du Droit International, in No. 11 of the Revue du Droit International.
2 See the criticisms o Lorimer’s scheme in Blunischli’e essay,
Die Organssation der Emropgischen Staatenvereine, reprinted from
Die Gegenwart (1878), in Qesammelte Kleine Schriften, vol. ii. MNerd-
lingen, 1881, the year of she writer’s death).
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Germany under the conservative influcnges of Niebuhr
sfad Sgvigny, had, before he settled down as s teacher
of public law at Munich and, Heidelberg, breathed the
free atmosphere of political life and political struggles
in his native Switzerland, and, without having become
a professional statesman, looked on political conflicts
of ‘the future with a clear insight into actual circum-
stances and difficulties. In his essay on the Organisa-
tion of the Federal State he laid down the fundamental
principle or propositionf that in the establishment of,
not a Federal European State, but a Federation or
Federal Association of European States, their inde-
pendence must be maintained, fhough the grouping of
the eighteen several states, of whom s1x were reckoned
a8 Great Powers, could not be left out of sight. The
purposes of Federation must be clearly defined, as
determining the limits of the operations of the Federal
principle. These purposes facluded, together with the
laying down of rules of international law and their
formulation as the subject of international legislation,
the maintensince of international peace and the conduct
of high international policy—functions in®which we
are here more especially interested——and, together with
these, the management of concerns of internztional
administration, of international! jurisdiction and of
international practice of law.

The action of the Federation was to be carried on by
means of two bodies, a Federal Council and a House of
Representatives; but, perhaps, the most distinctive
featureeof the scheme was the proposal that the smaller,
and not the larger, body was to b€ the regular legis-
lative organ. The Council was to cnnmﬂt of 24 voting
mempers, ha.lf of whom were o rappeaent the Great
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(or greater ?) Powers and half the rest. By its side
was .to dtand the House of Representativis or Senmate,
numbering 96 or 120 members, chosen on accdunt of
their familiarity with international law and higher
politics. Questions concerning the preservation of the
peace and important matters of European policy were,
however, to be, primarily, dealt with by the Cougelil;
and the approval of the Senate was to be requisite only
when it was desired to introduce a permatent change
affecting members of the (onfederation—such, pre-
sumably, a8 a cession or increase of territory.

With the obiec:t, probably, of guarding the organs
of the Federation against anundue exertion of popular
influence, it was propdsed to locate them in one of the
lesser capitals of Europe or a larger town not & capital
- —Brussels or Ghent, Zurich or Geneva, Baden or
Leipzig, Nancy or Orleans, Milan or Florence. There,
a permanent Federal Charcery would have to be
established for the regular conduct of federal
business. K

But the most difficult poiat remains. The decrees
of the Federal Council on European afiairs were to be
carried out if they had beén passed in it by a two-thirds
majority, and, in matters of importance, as already
noted, if they had been approved by the Senate. But
'this execution was to be guaranteed by a body selected
from the Council for this particular purpose and con-
sisting of representatives of the Great Powers, with
whom, therefore, the supreme responsibility was, after

all, to lie. Thusait will be seen that, while the Federa-
‘tion through its ergans wasto possess a supre me judicial,
it was not, a8 such, to possess a supreme ecutive
authority; a.nd; a'to the exercise of this, the last word
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 was to remain with the Great Powers, S0 that they
weuld themselves form the last resort. ’

It should be added that the object of this scheme, the
moderation and, in many respects, the practical good
sense of which are undeniable, was not so much to
facilitate the reduction of armaments, as to lead to
suchy & reduction as its natural consequence. The
treatment of colonial questions was in this scheme, as
it had beey # Professor Lﬂl‘ll]‘lEI‘ 8, excluded for the
present from its purview. «

1t will be seen that the Federal organisation contem-
plated in such a scheme as Bluntschli’s falls short of the
grand simplicity of a * World-Couneil,’ assembled as the
organ of a great League of Peace between the Nations,
afterwards enthusiastically suggested by Mr. Andrew
Ca,rnegle, and vaguely hailed by Sir Henry Campbell-
Bannerman, as a Parliament of N ations, meeting period-
ically to.deliberate on the Somemon interests of civilised
mankind. Thisstriking conception was not, initself, new,
and had found practical expression, although of a more
or less tentatiye sort, befowe its adoption was advocated
on so comprehensive a seale and in so sonorous #fashion.
The Concert of Europe, to which, as we have seen, appeal
was repeatedly made in the Period of Congresses, and
which was, with temporary success, revived during the
Balkans war of 1912.3, was, after all, a2 crude form. of
European Council; while the series of Pan-American
Congresses (1889-1609), culminating in that of Buenos
Aires, aimed, more or less consciously, at developing into
a Permangnt Council of the American Continent. Their
most notable result lies in the Arb;trﬂ.tiﬂn Tieaties
between"the United States and the southern Gnvern-

ments whmh they brought absut. g
- - L s " ¢ 4
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The main Jines of Bluntschli’'s scheme were still ’
further simplified in the plan of action more rgcently
commended to the attention of the world by ex-President
Taft, earrying further the precedent of the policy of
his predecessor, Mr. Roosevelt'—but, in the opinion
of that statesman, extending it in such a way as to
rendeér it nugatory. The ‘Hay’ Treaties negotiated
during Mr. Roosevelt’s presidency (1203-¥07) con-
tained a clause providing.that all quéstions of s
legal nature, except such as ®hould invrfve national
honour or vital interests, should be submitted to the
Hague Tribunals and that, on any difference arising,
the specific agreement gntered into between the parties
in dispute should be laid before it. With the objections
taken by the United States Senate to these Treaties.
a8 ignoring its own locus standi, we have-no concern
here. It will, therefore, suffice to say that Mr. Taft
regarded the range of quedtions excepted in the ¢ Hay”
Treaties as too wide. The Treaties negotiated under his
own presidency and that of his successor, accordingly,
defined the questions which the parties bound them-
selves to sibmit to the Arbitral Tribunal, at the Hague
or elsewhere, as ‘justiciable’ questions—i.e., disputéﬂ
susceptible of decision by the application of the principles
of law or equity (including the rules of International
Law affecting the rights and duties of nations towards
each other). Mr. Taft’s plan, then, as described by
himself, keeps in view, as an indispensable first step,

the maintenance of a Permanent Court of Arbitral
' 2

1 See op. cit., more especially chaps. iii. and iv., ‘ Athitration

Treaties that mearr Something,” and ‘ Experiments in Federation

- for Judicial Rettlement of Intbrnational Disputes.”’ For Mr.
Rongevolt?’s viewn. see hin Aviericen and the World. War aleaado cited
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{usﬁce, such as was actually recommerded a8 desir-
able at the Second Hague Conference, on the same
lines a8 the International Prize Court of which that
Conference definitely laid down the organisation, and
which was thereupon actually set to work in one or two
cases.t The Judicial Arbitration Court, having been
fufly organised and made the subject of a Convention
between the Great Powers, to which the remaining
Powers could hardly faik to give in their adhesion,
would be put in operation with renewed authority and
augmented effect; and there would, Mr. Taft appeared
to think, naturally follow the exten#fion of the range
of questions submitted to the Court, from ‘ justi-
ciable’ to all other disputes between the mnations.
-He hoped that, within measurable distance of time,
the Court«of Arbitral Justice would be ‘recognised
an a-Federal Court, with th; right on the part of any
nation aggrieved agdinst another to bring its complaint
into thé Court, have the Court determine its juris-
diction of the complainf in accordance with the defini-
tion of the®jurisdiction in the convention, and then
summon the offending nation and require ‘an answer,
and after hearing enter judgment.’® Apparently, this
plan intended to leave out for the time ‘any attempt
to combine with the Court of Arbitral Justice which
would be based on Federal principles, a Federal Council
of a legislative, administrative or advisory character.
For the rest, the scheme was to be, essentially, a self-
developing one; and its most promising feature was,
from amother point of view, its weakest side. ,‘ Justici-
sble’s questions would, no doubt, Tor the most part

t Of. ante, p. 69; and seo W. I. Bull, The Two Hague Conferences
(Bostfn, 108), pp. 401 #. e - ¢ 2 Oprei, p. 175

- L
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not be of a kind likely to lead to serious jealousy and
illwill; biit they might occasionally be such. It did*nad,
however, follow that the great nations of the world
would, unless, perhaps, in exceptional instances (such as
that of Great Britain and the United States), agree to
submit to legal judgment questions involving their
honour or their vital interests. A
The establishment by the representatives of the great
nations of the world assembled in Congress of an Inter-
national Arbitral Tribunal, forsthe decision, at all events,
of a large class of cases, might, therefore, scem to have
offered the easigst starting-point for any negotiations
as to Seourities of Peace which might take place there.
It is, however, manifest that this could not be the sum
of the efforf. The above-mentioned step would: be
useless—indeed, it would be worse than useless, since a
futile step in political affairs is always a false step—
were it not to be accompenied by,another. This other
step (it"may be stated at once) would not be. intended
to supersede resort to those earlier securities of peace
which have been reviewed above, and the insufficiency—
not the urelessness—of which it has been attempted to
demonstrate. Good Offices and Mediation, altBough in
many critioal emergencies they have proved inadequate
to the solution of the problem at issue, will never be
discarded in dealing with the relations between states
any more than with their analoga in respect to those
between individuals. Nor will diplomacy (notwith-
standing the outcries of journalism, which has not
always successfully sought to take over its functions)
cease tG be called- upon, at all stages of mternatmnal
dlaputas and at the earlier as a matter of %eourse,
for the exercise o. its trained and tried aklll The

—'h- [
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A

use of Conference has, in these days of swift intercom-
purication and consequent increased pubiic impatience,
becomie more and more difficult to apply effectively;
but, as the experience of ¥eoent European, and especially
British, foreign policy suggests, it is very far from
having become a thing of the past. On the other
hand, the employment of fixed Delays in: the Qutbreak
of ;Hostilities (moratoria), and of similar safeguards,
can only be imposed by declarations issued by a stronger
international authority.J¥nan has yet succeeded in
establishing itself. And, finally, the Limitetion of
Armaments is, beyond all doubt, Il indispensable con-
dition of the opening of an era of peace; but it pre-
supposes settled relations of mutual confidence between
the Powers who agree upon it, or upon the basis of an

understanding which will bring it about, and the readi-
ness of those Powers to submit, by means of such an

agre€ment, to a restrictiod o* their rlght te provide for
thelr own security.!

1 In Viscount Bryce’s “ Project for a Treaty)’ cited in a sabsequent
note, the Permenent Council of Conciliation to be established by the
signatory Powers is to be at liberty to submit for their ~onsideration
suggestions as to the limitation or reduction of armaments, or any
other suggestions towards the avoidance of war or the diminution
of its evils. Viscount Grey of Fallodon, whose pamphlet T%he League
of Nations (1918) materially helped to mark the advance of the general
idea treated in it into the sphere of practical politics, left this par-
ticular topic undiscussed, aithough it was ma.mfeaﬂy as fally present
to his mind as t0 that of any of his readers. But in his far ampler
tractate on the same subjeot, published later in the same year, and
referred to in a subsequent note, General Smuts, although he deseribes
‘a limitation of armaments in a general sense’ as impracticable,
opines tLut the Peace Conference should agree to the aholition of
Ccnscription or Compulsory Military Servive, the future defence
forces of the Members of the League to consist of militia and volun-
teers, and that the Council of the League should prescribe the limite

L = -
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It is obvious, then, that, even if, after a world-war
like the pfaaan’ﬁ." it were posgible to look forward Eﬂ”bhf:
gradual peaceable extension of the scope of the existing
International Arbitral Tribunal, so as to inélude in it
the settlement of international differences of a non-
‘justiciable’ kind, touching the vital interest, honour or
independence, of nations, this process would, after the
experience through which the world has passed, no
longer satisfy what may be called its international con-
science. These differences are;no doubt, the main, but
they are not the sole, causes of those outbreaks of wars
against which it has become the urgent task of the
present generation to provide enduring securities; nor
would the constitution” of the tribunal itsed (which
must consist of legal, not political, members) be such
" as to meet all the responsibilities that will devolve upon
it. And the world has something greater at heart than
even the negative end of fzcilltating the prevention of
wars in the days to come. To this intent, in an un-
forgotten speech delivered quite early in the war now
ended,! Mr. Asquith defined his*conception-of the idea
of public rizht which it behoves the nations to establish
a8 dominant. ‘It means, finally, he said, *or it
ought to mean, perhaps by a slow and gradual process,
the substitution for force, for the clashing of competing
- ambitions, for groupings and alliances and a precarious

of military equipment and armament for these defensive forces..
Finally, a thoroughly expert critic of the scheme, Professor W. I.
~ Hull, deciarea that * the sine gua non of success, both in adjudication
of disputes and in causing the award to be accepted, lies in the restric-
tion of theize and use of armaments to purely municipal purposes,
~ or in their conversiun into a genuine international policedorce.” .
See Problema of the International Settlement (1918).
1 At Dublin, nn September 25th, 1814.

e



114 “~ SECURITIES OF PEACE

equlpnme—-—the substitution for all thesa thmga of a real
Jd..umfpean partnership, based on the recogmtmn of equal
right, and established and confirmed by a common will.’
Two methods, then, have suggested themselves of .
securing a reconstitution of international relations, which .
shall go beyond the continuation and development of
the Permanent Arbitrary Tribunal already in extstence.
These methods were brought under discussion early n
the course of the war, &I}.‘d before—unless it be with the |
exception just cited—tk 2 authoritative voices of eminent
statesmen had lifted the idea of a League of Nations

beyond the range of more or lesg acagdemical discussion.
Further than this it would, in existing circumstfances,

gerve no purpose to carry the ﬂ]l;)resﬂnt historical survey.
. As we write, thanks mainly to the championship of the
President.of the United States, the initial step towards
the realisation of the idea has been actually taken.' .
Of the two methods' in~ question, the one has been
sought in the creation of a Federal Executive Counecil

1 President Wilson’s speech of May 27th, 1916, first broadened
the basis of his predeccsscr, Mr. Taft’s, League to Enforce Peace
into what he described as that of ‘a Universal haaoom’ﬂnn of the
Nations.” The °Programme of the World’s Paacﬂ, which he
announced on January 18th, 1918, and in which the German Govern-
ment (whose sarlier head, Bethmann-Hollweg, had, so esarly as
November, 1916, vaguely approved the notion) diplomatically
acquiesced on October 12th, included the formation of such & General
Association; on September 27th he -described the contemplated
League a8 the indispensable instrumentality of a Permanent Peace.
Lord Grey of Fallodon’s brief, but favourable, commentary on the
scheme, bearing the date of May 11th, has been already noticed.
Sea also Proposals for the Prevention of Future Wars, by Lord -
Brycenand others, 1917, containing the ~ Project of & Treaty’ on

nlines not dissimilar to those mentioned<in _our text. The whole’

suh]e-utr was treatod in the most definite fashion by General Smuts in
hic The Fortra nf Natsane (1612 T Hia memnrahle sublication. which
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representing the same states as those represented in the
Permnaﬁt Arbitral Tribunsl, but chosen with a digéen'b
purpose and, therefore, composed of members differently
qualified. (In the end such a Council would assume, in
addition to its primary consultative function, certain
administrative duties on behalf of the Federation at
larges with the aid of localised International or Fede®al
Chanceries or Bureaux. Preceden s for such organisa-
tions are not wanting—the Dest known to which the
nations of the world have onMhe whole very willingly
submitted are, as Mr. Dickinson has pointed out, the

the PariaCon.erence faFebMary, 1919, advocated a clearly elaborated
" scheme for the constitution agd unctions of the League to be adopted

as an integral part of the Treaty of Peace, and the uses of which for
- the prevention of war are most distinctly demonstrated. Wi.h some_
~of these proposals—the * Mundatory ’ Arcicle (18) /. for instance—
weo need not here coneern ourselves ; the preceding artfbles, * Limita-
tions of Armamenta’ (8.10), ¢ PeacegSafeguards (11-13), * Caairt of
Internal Justioe’ (14-15), and ‘Pdhishment®! Guilty States' (18.18),
call for a close examination, which it is not possible now to give
them, in econnection with our immediate 8ubject. The collection
entitled Problems of the InternationalgSettlement (1918), edited by
Mr. G. Lowes Blickinson, has not come to hand in®*time for more
than & rapi® perusal; but its value, a8 & record of the aims
pursued and the efforts made for the organisation of a durable
Peace, is enhanced by the fact that it is itself an international
collection of authoritative contributions to its purpose. Mr. Dickin-
son’s earlier publications, Afier the War and The Choice before Us,
lucidly showed forth the whole development of the idea.

Mr. H. N. Brailsford’s eloquent treatment of the problem and its
application, 4 League of Nations (2nd edition, 1919), has not failed
to find numerous readers. The League of Nations Series, published
by the Oxford. Press, of which Lord Grey’s pamphlet was the earliest,
and the publications olethe League of Nations Society {which wae
founded in®1915, and ingDecember, 1918, by amalgamation with the
League of Free Natibna Association, became the League of Wations
Union) have appeared ig confinuous sequence—among them the
Contributions by Varigus Wrigers on the Project (1917), which igglnde

feveral interesting Eaaa%s. ‘s e " »
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International Bureaux of the Universal Postal and
Faterpational Telegraph Unions. But ‘such a develop-
ment lies beyond the range of the present survey.)

The composition of the suggested Exesutive Council,
the conditions of its constitution, and the adjustment of
its relations with the Permanent International A bitral
Tribunal, and with the Body of Delegates whith In
the Paris scheme has superseded the wider General
Conference contemplated by General Smuts, must
be .-matter of much ccasideration and debate. Mr.
Dickinson’s conclusion is, probably, well grounded
that,"in the event of the formation of such a Council,
the most hopeful plan would be that it should have
a permanent constitution, the members being ap-
pointed for fixed periods of time, and not for gpecial
issues. But it seems to be asking too much at the
presént day, and to evince a trustfulness which even
a Castlereagh might have scrupled to claim, when it
is suggested that the members of the Council should

“aoct ¢ without instructions from their Governments,
although, ¢f course, acquainted with their Govern-
ment’s point of view, and having the cdiifidence of-
their nation.’ Nor does the proposal commend itself,

that the question whether any particular dispute 18
‘ justiciable’ or not—in other words, ‘whether it is
to be submitted to the decision of the Arbitral Tribunal -
or of the Conciliation Council—might be decided by
either the one or the other of these. Only a judicial,
not a political or a diplomatic, authority can deal
satisfactorily with such a question s this.

“‘Lhe fundamenial diticuliy ot the p;nblﬂm,ahuwever,
lios elsewhere. There are questions, ot & ncn-ju ticiable
kind. which affect the whole future ?ﬂf a nation’s life,
materialfp o morally: afdd “these, questions are not
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the same jn the gase of all nations. Again, some natjons
may poesess treaty rights which are necessary to thelr
very existence; others may have treaty rights the con-
tinued enjoyment of which may have become absolutely
unbearabl to their* neizhbours or si-ter nations. It
cannot be contended that such questions can be settlcd,
or such rights upheld or set aside, by a Council whose
decisions are essentially political rather than judicial
decisions. And to this has te@ be added the considera-
tion that, if such a question b8 suddenly decided, or a
right violated, by an act of violence, the remedy of a
discussion at thes Fedsral Council may be soughl too
late. In the speech of, Mr. Asquith, cited above, he
pointed to the necessity of establishing, in the place of
alliances and understandings and attempts to maintain=
the old expedient of a Bilance of Power, a reat Eurﬂpea.n
partnership. But this was_onk mentioned last among
the desiderata, on which he dwelt, {8 a European policy
in keeping with the age in which wpslive and the ideals
which it should cherish. It wag preceded, in the same
gpeech, by the simpler demand that roon? should be
found and Rapt for Lhe independent existence and free
development of smaller states: in other words, that
- their safety, which can only be preserved by their
_ territory being neutralised and rendered inviolable,
should be assured to them by International Treaties
more binding than some of which recent history has to
tell. In general, Treaties between states belcnging to
or joining the Partnership must be secure under its pro-
tection, og altered (d} abrogated) only with it comsent.

. On some such psin%iples was founded a s2cond scheme,
put forward by Mr. Boosevelt! early in the war, which, .

1 In his work, Amerca and t&g’ E"ﬂr!d- War (lﬁlﬂ}awithbwhi@ we

have no concern here frojp other pointspf view. -
. -
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if only because of that lamented statesman’s sincere
attackment to this country, must not be passed by
before concluding the present paper. He here dis-
cusses the treatment in the future of international
differences lying outside the rarfige of the Arbitral
Tribunal which he joins in advocating. He proposes
that, for this Tribunal, rules should be drawn uf), and
that, by virtue of one of these rules, the territorial
integrity of each state belonging to or joining the pro-
posed Partnership should be inviolate, every such state
being further guaranteed absolutely against the In-
fringement of its sovereign right in eertain particulars
specified by it and approved -by the Tribunal as in-
volving the honour or vital interests of the state in
- question. These guaranteed rights would not be
arbitrable?like the ‘ justiciable > subjects of disputes
submitted to the Arbitral Tribunal.l It is thought
very possible thaf, in addition to the Contracting
_ Powers—the * Greet: Powers ' of the world—and smaller
states near home, °‘outside nations,’ which might
(for obvioud reasons) be unwilling or unable %o under-
take the responsibilities of the contract, “might, Ppro-
vided they are °civilised’ and °well behaved,’ be
admitted to @ share in the uses and benefits of the
Tribunal. Thus might be provided a safeguard better
thdn the ‘guarantees’ of the inviolability of smaller
neutral states—of which the world has seenquite enough.

1 As to Treaties, Mr. Roosevelt argues (pp. bl, 52), that, inasmuch

as it may become an imperative duty for a state te abrogate a
Treaty; every Treaty ought to contain prGvision for thie abrogation
“of it, and that an [nternational Arbitral Triunal would be the proper

authority to which a state should apply for such abrogation. This

. opens a further question, germane to the~ubject but involving issues
of & moxg gan?;al bearing than gauld=e pradtably considered here.

- -~
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Mr. Roosevelt (who had no expectation that all the
states, of the world would at once ask admission®inko
either the one dr the other ‘circle’ of the contemplated
union—and no desire that they should) commended his
scheme by saying that ‘if it is a Utopia, it is a Utopia
of a very practical kind." At all events this scheme is
explicit as to the crucial difficulty under whiche all
proposals on the subject, earlier or later, Iabour, but
on which a clear deliveran{ie must be demanded from
- everyone who desires to dissuss it as a problem not
of speculation, but of statesmanship. How are the
judgments of thg Intgrnational Tribunal to be enforced ?
Without the means of enforcing “them they must
remain futile, and cases are quite conceivable in which
they might become mischievous. )

Here, we revert to the fundamental question to
which Moltke, when Bluntschli showed him his ssheme,
had no hesitation in rep:yinﬁg by a simple rejection of
any such attempt as neither practicable nor desirable.
Are the nations likely to agree fo the maintenance ef
an International Military 3r Naval Force, or to
authorise® the Executive Council of the League to col-

loct from its members such a Force which shall carry out .

the decisions of an International Tribunal, formed in
accordance with a gradually constructed International
Code—to say nothing of the resolutions of other possible

Federal organs ? Is it conceivable that-—either now,

when a tremendous war has reached a close equally

beymiq precedent problematical, or at a later date, when
passiotis. may have in some measure cooled and the
politicil systegn »f the world may have again reached
some degree of stability—all the Great Powers will

consent to bing themselves not only to the enduring
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acccptance of such an authority, but to the joint enforee-
mént of its decrees ? Unless an affirmative answcr can
be confiden ly given to this question, what chance
remains of the preservation of the Peace of the World
in the future now opening bcfore it

C nfining ourselves to the freatment of this point by
som® « f the more recent political thinkers or stafctiren
to whom special reference has been made, we find that
Lorimer, whose scheme of Federafion lacked a general
basis- of reality, hardly Tcok note of the grevi'y of
the ~equirement ; whilc Bluntsckli propored to lesve the
ultimafe d:cision as to the execwiion .of he deirees
of the Fed:ral Council proposed by him to a Committee
consisting of representalives of the Great Powers—a
kind of Concert ad koc, where the discussion of supreme
issues woulde very possibly have to begin over again.
Mr. Dickinson rightly pergeived the difficulties of the
position, and the disaévantagt of attempting too much
at once. °‘Justiciable’ disputes are, moreover, as he
pointed out, not the most likely to lead to war; they are
less likaly than are questions of a different description
to involve vital interests of the states that afe parties
to them, and still less likely to arouse a passionate and
obstinate determination on one side or the other, or on
both, to have them settled in a particular way. He,
therefore, advocated the employment of force by the
m>mbe s of the partnership in defence of any one of
them who should be attacked before a dispute has been
submitted to arbitration; but he refrained from propos-
ing that the partnership should trusteitself to employ
for¢z to gnsure the execution of a decisidn.of the Council
of Conciliation, or the adoption of a recommendation of
thé Court gf Conciliation. It was, not Yo be expected

> L L
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that the proposals to be laid before the Conference ¢
charg d with preparing the conditions of the Tred!ysof
Peace would be confined to so incomplete a sanction of
the employment of force, as this. It would be necessary,
a8 & matter of course, to fix a term for the delivery of
the Arbitral decision, or the recommendation cf the
Co ncil—and here would come in, a8 a direct addit®onal
gain, the invaluable principle of the ‘ sooling-time.’
The Pa-is Draft (Art. 121 accordingly, provides that
Arbi.ra‘ion or Enquiry by Fhe Exccutive Council shall
be applied in any necessary case; that ihe awards
sha!l be made within reasonable time, and rccommenda-
tions within six months; and thatsfor three months
after the award or recommendation, there shall be no
resort to war between member~ of the League. .
The pow r of public opinion has grown,enormously,
and has more and more sssumed the proportiors of a’
world-power, since the conditiens of intercourse have
come to be what they are. And its whole mora
pressure would, to begin with, be strong upon a
State whick, after accepting’ the prin-iple of an In-
ternatiomd! Arbitral Tribunal with obligatory powers
by joining the Federation or League of which it formed
an essential condition, should refuse to refer any
~ dispute that would be entertained by it to its decision,
or to accept the decision when delivered by 1t, as
to be all but irresistible. And, if such a State wers,
notwithetanding, at either stage of the process, to
continue its recalcitrance, the isolation to which it
would condemn itself would, in the end, bq;nme in-
tolerable; and the fact of it would form & very potant
arrow in the quiver of diplomacy when making its
final efforts to set the machinery provided in effective
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motion. And, it should be added, the * cooling-time "’
weuld, also, afford opportunities for the” popular voice
to makb itself heard in the representative assemblies—
the Parliamenta and Diets of Europe and of the world
—and remove any fear of that voice being sient or
ignored. "

But the occasion 18 too momentous a one fer a
world settling back, as it were, on its. hinges, to be
content with this a.chlevement and this prospect. The
permanent establishment 67 an Arbitral Tribunal whose
decisions would not be enforced, and the grafting on
it of & Council of Conciliation slmll&rly academical’
or impotent, ‘would not satisfy the aaplratmna of the
peoples, disillusioned for ever by the awful experiences
Df the last four years; and they would mistrust the
institution of conciliar bodies which should be conciliar
-only. « The PI'IIIGIPIB of the enforcement of decisions
by the Arbitral Trilpnal” orrby the recnmmend&tmns
of the Executive Council is, therefore, the irreducible
runvmum of the rﬁqumiSite demand. The methods of that
enforcement gemain the finermost ¢rux of the problem.

Mr. Roosevelt, indeed, more suo, felt no hesitation
about meeting its difficulties, while he looked with
infinite and reiterated scorn upon all Arbitration
Treaties of the past which failed to provide any method
of securing their enforcement, - by putting force behind
the pledge.’ He therefore insisted, as on °the prime
necessity,’ that all the great nations should agree in
good faith to use their combined war-like strength
to coerce any nation, whichever ong it may be, that
danlmes to abide the decision ofa some cofapetent
interngtional tribunal. We have seen that he advo-

mted" this use of force both againSt any contracting

- A o
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Power which should decline to accept a decision of thes
Tribynal, and against any such Power which Shewid
decline to recognise the obligation of respecting the |
rights of states declared beiore the same authority and-
recoznised by it.~ '
" Something less than this armour-plated demand ,.
se6med far more likely to obtain the assent of a ~epre-
sentative International body, however anxious it might
be to rise to an all but.qurecedented occasion in the
history of the world. Sucd a’ compromise > was, as a ”
matier of fact, suggested by General Smuts, and has
since found expression in the Paris Draft. Recognis-
~ing that ‘ the institution of peace must be planted
in the very heart of the Huropean system,” he,
advocated—in addition to an agreement among the
Members of the League as to armaments and muni-_.
tions, which would go far towards preventirg a pre-
oipitate outbreak of ‘war—o Hinding engagement on
their part not to declare war without previous sub-
mission of the matter in dispute to Arbitration~ or
to the Council of the League, or aven to declare”
it agalnst any member of the League who complies
with the award or recommendation. If any Member
of the League breaks this covenant, he should ¢pso facto
become at war with all the other Members, and be sub-
jected by them all to an economic and financial boycott,
while the Council of the League should determine what—
. offective naval or military force the Members (if no’
exempted as being small states) should sever ally contrib.
ute.. The reccnmendations of the Council should not
have the foxce® of a legal decision, but should be made
public 8o as to_exercise their full moral effect. In the

case of a djgplite, in which one of the parties were a
-~ D o~ )
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Memher of the League, but the other not, and in wh.mh |
o Member applied for arbitration or for'a haaﬁng by
tha Couficil, should the non-Member make war on the
.. -Member, while the dispute is under consideration by
"the League, t'e Member should ipsq facto become -at
war with the non-Member. A
- Thw method is, subs: an: ially, reprnduced in the Peris
Drait (Art.16 and 17), which is not possib}e to examine
more closely here. Whether ornot the process indicated
" be held to meet the requirements of the case, it may be
averred that their essence, at the present stage of the
- problems to use Lord Grey’s words, lies in securing a
declaration on the part of those states tha.t have the
_necessary power to use, for the purpaaea of the League,
i all the force, eeconomic, military or naval, that they
_ possess.’ And, the gain for the cause at issue would be
iremeasurable, "if to the enfnrcements of the decisions
of the Tribunal of Arbitrstion #a1- ecommenda ions of
tho Council could be added the enforcement, with their
sanstion, of the rlghtﬂ of the Powers included in the
"Partnership and of states flaced under its protection.
Thus a League of Nations deserving the name® would
be de jure and de facio established.

One further question remains for decision—would
that League, and could it, inciude the Powers, and the
foremost of them in especial, which, in the judgment

~nf the nations allied against it $ill yesterday, broke the
“eace of the World, and broke it after the lawless
fashion in which, as we believe, history will record the
rupture to have been actually carried out ? The treat-
ment of this question, together with tat.of the pre-
liminary donditions of Peace which the vanquished
Powexs wﬂl be called upon to accept and that of the

F
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‘seeurities which they may have to furnish, will botlk
tax the stateSmanship of the Governments, and fest- e
moral ag well as the political conscience of the nations
whose common efforts and sacrifices have brought them—
nearer to brotherhood. The Paris Draft lays down’
»xplicitly (Art. 7) the condition under which & State .
carL alone be admitted into the League. It must-‘give
effective guarantees of its sincere intention to observe
its international obligations,’ and it must ‘conform to
the principles adopted by she League as to itg naval ~
and military forces and armaments.’ But, from what-
ever point of view jhe problem is consjdered snd ulti-
mately solved, it ing,y confidently: be asserted that, if
Germany, with Austria, Hungary and Bulgaria, were .
not to enter into such a League, the responsibility _
gshould rest with them, and with them algne.

At this point our discussion must necessariy closg,
but it should not come %o an -, least of all in & publi-
cation of the Society whose name appears on its title-
page, without a single word in acknowledgment of “he
truth that no political orgamsation will fulfil the purpose
of estallishing the universal and permanent reign of
Peace, unless the nations—unless, indeed, the world—
shall learn that to bring about this consummation 18 a
duty obligatory upon national, and essential to inter-
national, life. The League, as Lord Parker declared,
in a statement which his lamented death prevented--
from becoming an invaluable summary of what, in the”
opinion of a great jurist, such a federation might under-
take to accomnlish, should ‘recognise th% war from
whatever canscvis a danger to our common civilisation,
and that international disputes ought to be Yettled on

principles of {1@1@1 and justice, and not by fores of
- Y=z - pr—
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sarms.’! Thus interpreted—and what other interpreta-
F "t ™ admissible ?—President Wilson’s * conception
of the ﬁe&gue of Nations ’ may be accepted by us all:
=" that it should operate as the organised moral force
" of men throughout the world;2 nor can it fail nltimately
to absorb all lesser ¢ Securities of Peace.’ R

1 (. Sir Alfred Hopkinson’s both generous and niruum;pect
book Rebuslding Britain (1818), p. 38, where he writes on his own
account: *To put these questions of. the highest moral basis—on a
true religious basis, if you will—af not cant, but only a recognition
of the teal facts” The late Lord Parker’s draft of heads of agree-
ment for the establishment of a League of Nations, with its examina-
tion of tke crucia] question of the surrendgr of sgvereign authority,
formed the substance of shis memorable speech in the House of Lords,
reprinted by the League of Nations Socidy, No. 10.

4 See his speech at the Sorbonne on December 21st, 1018.

o BILLING AND 30NB, LTL., I'RINTERA GUILD]:-SRD, ENGLAND
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