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*PREFACE. °

..ﬁ.

“ Ir I were five-and-twenty or thirty, instead of,
unhappily, twice that' number of years, I would take
Adam Smith in hand, and I would have a League
~ for free trade in Land, just as we hwea.Langue for
Qeo trade in Corn. You will find just the same 2
authority in Adam Smith for the one as for the other :
alid if it were only taken up as it must be taken ﬁp
to succeed, not as a political, revolutionary, Radical,
Chartist notion, but taken up on politico-economic
grounds; the agitatiop would be sure to succeed ; and
if you can apply free trade to land and labour too— -
tha.t 18, by gettmg rid of those abominable restrictions
in your parish settlements, and the i nke—then I ﬂay
__th> men who do-that will have done for En: _.a |
probably more than we have been able }f do b]l s
making free trade in Corn.” .- m b e N
Speech of RIO‘ [ARD 'Gozﬁm. M,
November. 23rd, 1864.
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N.B,—This translation contains several additions to and nlw.u
~of the nngmn], made by the Author, who has personally revised the:

mmmn&
ose notes which are not by thé Author are ma.rkad with the
initials of the Tranalator—H. A, O,

-



THE

BRITISH INDIAN ASSOCIATION

N THE

RENT QUESTION.

IF the endeavours of Goverament to give to Ber-*xl
a Rant Law -that will prove satmfacmry to all parties,™
should fail, 1t will not be fof not having consulted the
wishes of one of the parties, namely, the zemindars.
Immediately the Rent Commission submitted their
report accompanied by a draft Bill, that report and the
Bill were forwarded to the British Indian ~Association
for their opinion. On the Association offering a strong
opposition to the.draft Bill through their organ the Hinduw
Pairiot, Government at once proceeded to revise the
. raft, and with that view commissioned the Hon'ble H. L.
Reynﬂr]ds to visit come of the principal districts of Bengal
and Pupar, with a«iew to consult the local officers and
_ ‘idhﬂldﬁ 57Ok tn subject of the Bill. Accordingly
Mr. Reyuolds held conferences at Bankipur, Dacca,’
Hooghly and one or two other places. It was given out
at these conferences that the Lieutenant-Governor was
not pledge to the Bill of the Rent commission, and that
His Honc: would be prepared to mofify the provisions
of the Bill ia the light of the criticisms and suggestions’
that may be sw~-mitted to him. Thereupon the British
Indian Asso ation asked for sn explapatiol, “as to the
pomts to which His” Honor™might wish to restrict the
proposed legislation,” and 'i'n_ reply “eértain 1mportant



( 2 )

points were indicated, regarding which the views of the
Lieutenant-Governor were generally stated and the opinion
of the Association was also invited.” Tie Association
accordingly sat to deliberate upon ‘the Bill. In the
‘meantime Government forwarded to the Association
another draft Bill prepared by M. Reynolds, in which
most of the sections of the original Bill which were
favorable to the ryots were omitted, and several things,
such as the provisions regarding Distraint, were newly
introduced for the benefit of the zemindars. But &s we
¥=!l presently see with all these attemnpts at pleasing
‘the zemindars, Uovernment is still unsuccessful 1In
satisfying them. We have never heard of an instance 1n
which & landlord, whether an Englishman or a Native,
ever made any concession in favor of the ryot, unless
forced by Government. If, therefore, “ Government desires
to see the cccupancy tenure made the rule and not the
exception” and to allow “a moderate and fair enhancement”
in rent to the landlord, as it professes to~do, then let 1t
adopt that law which 1t deems most conducive to the .
well-being of the ryot as well as the zemindar, withou:
spending time in consulting people frcm whom_1t can
never hope to have the best advice. . R
It appears from the letter addressed™ oy tne ECI‘Et-&I:-Hl.-
to the British Indian Association to Mr. decretary
Mackenzie that « the land-lords of Bengal simply asked
for facilities in the recovery of rent” and that they
would * rather forego that demand “ than subir’t to the
proposed Rent Bili “ which' they say “ would dctliberately
deprive them of just and acknowledged rights in not a
few ipstances inberited from a tim< “ntertor to the
establishment f British ruie m thls countiy, in many
wore tnstances paid for in h.rd cash under the solemn
aanction of the legislature, long cher~hed and naturally
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dearly prized” Now is it really that, the zemindars
simply wamt facilities in the realization of uudi_aputed
rent? Do tk7y not in this very letter addressed to
Government, in which they say they wanted a law simply
for the easy realization of the rents, admit that the law
regarding enhancement of rents, also requires amendment ?
Para 33 of this letter runs as follows :—“ Moreover, while
the conferemce are prepared to admit thut the rule of
proportion as laid “down by the majority of the Judges
of the High Court in the great Rent Case of 1864 is
reasonable and equitable,-they cannot shut their eyes teo
the -circumstance that it is not workable as experience has
shown. The data for determining the proportion being
~absent, the rule cannot »e fairly applied.”—If the rule of
proportion laid down by the High Court is not of a

workable nature, is it not an obstacle ir the way of tha
zemindar to getting enhancement decrees? If it is an
obstacle, is it not a grievance ; and like all other petrsons
suffering- from a grievance, would he not like to have it
removed ? Surely he must be not a man of this earth
who does not.*1 these hard times whish to have his income
1ncrea,aegi/’dnd a zemindar cannot increase his income
}&_lthmf increasing the rencs of his ryots. ’ Will the public,
- therefore, believe the zemindar when he says he wants a
law sumply for the more easy realization of rents, while
he-~i s that the difficulties towards enhancement are
such ar prevent him from obtaining any enhancements
at all 2 Will not the public on the contrary come to the
conclusion that the zemindar's real object is to macure
, enhancement of rents by- getting the ryot more within .
1 his grip b} means of a summary process for the realization
"G rents than he ean at present 1fiake mse of? But
‘Gavemment has by means of inquiries, *mad® in the course
of the presentleliberations, satisfied itself that what the
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zemindar really wants is not so much a law for the
speedy realization of undisputed rents as one for the
enhancement thereof, and we believe that in the light of
these inquiries Government will not allow itself to be
misled by the skilful tactics of the zemindur.

We come next %o the consideration of the second
general objection raised by the zemindars to the proposed
Bill, namely, that “ it would deliberately deprive them
of just and acknowlfdged rights in 1Ot a few instances
inherited from a time anterior to the establishment of
British rule in this country: in many more nstances
paid for in hard cash under the solemn sanction of-the
legislature long cherished and naturally dearly prized.”
This will lead us to a consideraiion of the old question
as to what the rights of the zemindars were “ anterior
to the establishment of the British rule in this country”
and what rights were conferred upon them under the
sanction of the legislature. o

We can not in the discussion of this question do
better than make the following extracts from the judg-
ment delivered by Mr. Justice Trevor in th....well known
Rent case of Thakooranee Dossee. It will Ly remem-
bered that the majority of tne Judges of th. High
Court entire,; concurred in this judgment. The extracts
are rather long, but they will amply repay perusal, as
showing the conclusion arrived at by thoge ear-ed
Ju:ges of the High Court to whose opinion the .British
Indian Association would seem, from their letter under -
reply, to attach great value :

“Coming to later times, (lat:r than those described
by Manu} we meet with the class of persons, the prede-
cessors and apcestors of the zemindars of the Perpetuat
Settlement, wuao seem not to have had any existenee

1

before the time of the Mahomedan conques.

L
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“It will be sufficient to cite here, and to accept as
sufficient]y accurate for present purposes, the definition
of a zemindar #given by Mr. Harrington. ‘A zemindar,’

| says that gentleman, ¢ appears

Vol, III. p. 400, to be, under the Mogul consti-

~ tution and practice, a landholder
of a peculiar description, not definable by any term in
our language; a receiver of the territorial revenue of
the State from the ryots and other under-tenants of the
land, allowed to succeed to his zemindaree by inheri-
tance, yet generally required to take out a renewal of
his title from the. Sovereign or his representative, on
the payment of a fine of investiture to the Emperor,
and a nuzarana or present to his provincial delegate, the
Nazim ; permitted to transfer his zemindary by sale or
gift, yet commonly expected to obtain previous special
permission ; privileged to be geuerally the annual con-
tractor for the public revenue received for his zemindaree,
yet set aside with a limited provision in land or money
when it was the pleasure of Government to collect the
rents by sepr_ate agency, or to assign them temporarily
or permauently by the srant of a Jagheer or Altumga,
ontl-Tzed in Bengal since the early part of the 18th
century to apportion to the pergunnahs, villages and
lesser divisions of land, within his zemindaree, the abwabs
or.’ zesse* ‘=posed by the Soobadar, usually in some
proport: . to the standard assesament of the zefhindaree
established by Todur Mull and others, yet subject to
the discretionary interference of public autherity esther
to equalize the amount adsessed on particular divisions;
or to abolish what appeared oppressive to the ryot;
entitled to any contingent emoluments preceeding from
his contract during the period of his agreement, yet
bound by the .erms of his tenure to delizer in a faithful
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account of his receipts.”’ Tt will appear from the above
that under the Moguls, a zemindar was nothipg more
than a hereditary rent collector. But Mr, Trevor
proceeds : |

“These words ( the words of the reservation in Reg. 1
of 1793} clearly show that thoughi recognized as actual
proprietors of the soil, that is, owners of their estates,
still zemindars and others, entitled to a settl>ment, were
not recognized as being possessed of a1 absolute estate
mn their several zemindarees ; that there are other parties
below them with rights and interests in the land,
requiring protection just in the same way as the Govern-
ment above them was declared to have a right and
interest 1 1t which 1t took care to” protect by law: that
the zemindar enjoys his estate subject to, and limited
- by, those rights znd interests; and that the notion of
an absolute estate in land is as alien from the Regulation
law as it is from the- old Hindoo and Mahomedan law
of the country.”

“What then are those rights and interests recognized
by law belonging to the ryots—for with them we are
alone concerned—which limit aud control €ht.. rlght of
the zemindar in his own estate? At the tim. of the
Decennial Settiement, the wzyots were, in Bengal as in
other parts of Iudia, dw:ded 1ato khood-kasht or resident
and py-kasht or non resident, Tt has indeed bein - eon-
tended ®efore us that time 1s of the essence r.::-f,,.f khﬁd&-
kasht tenurse, that a ryot simply residing in a village in
which his. land is, is not a khood-kasht ryot ; and that
in order to comstitute a khocd-kasht ryot under the
Regulations, he must be a resident hereditary ryot; and
that if ho has not succeeded by right of heirship, ho doea
‘not fall within that class of +tenants. But it appears to
me that. whether we look to the etymolc v of the word



or to the thing itself, there is no reasonable ground for the
question. Khood-kasht ryots are simply cultivators of
the lands of their own village, who, after being once ad-
mitted into the village, have a right of occupaney so long
as they pay the customary rents, and therefore with a
tendency to become héredital‘y, and with an interest in
the produce of the soil over and above the mere wages
of labour and the profits of stock; in other words, above
the cost of production.

“These tenants seem, at the settlement, practically and
legally, though not by express statute, to have been divided
mto two classes, the khood-kasht kudeemee, and the ‘sim-
ple khood-kasht, or 4hose who had been in possession.of
the land for more than 12 years before the settlement,
and those whose possession did not run back so long.
Both by the Hindoo and Mahomedan la¥, as well as by
the legal practice of the country, 12 years had been con-
sidered sufficient to es*tablish a right by negative prescrip-
tion, that 18, by the absence of any claim on the part of
other persons during that period, and hence the doctrine
which has obtaip~d, that khood-kasht ryots in possession
12 years before the settlement, were, under no circams-
tanges, nal even on a sale#ﬁ?r arrears of revenue, liable
either to enhancement of rent, or eviction from tl_léir
holding, 8o long as they paid the rents which they had all
along paid- - The existing leases of khood-kasht ryots at
the time of the settlement, who had no prescriptive
rights, were with certain exceptions specified in Sec. 60
of Regulation VIII of 1793, to remain in force Tntil
the period of their exXpiry; and tbose rvots were
entitled to renewal of their leases at Pergunnak rates ;

and on a sa.I% fﬂi? arrears of
See. 7. Reg. IV of 1794, revenue such ryots were entitled
h to a new seftlement at the Ler-

_—
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gunnah rates, aad could be evicted ouly after declining to
enter into engagement with the purchaser at the same rates.

“It may here be observed that
Sec, b, Reg. XLIV of

1794, written enagements between the
of 17990 20 Reg VAL ¢onants and other parties were not

the custom of the country. The
entry of the tenants’ names, and of the rents in
the papers of the village accountants, was the
only evidence of title which the great majority
of. the tenants in the country then held. The Regutations
of 1793 attempted, but meffectually, to introduce gener-
ally the system ot the exchange of written engagements
beotween the zemindars and their tenants.

* Khood-kasht ryots, whose tenancy commenced subse-
quently to the Decennial Settlement, are entitled, t& hold
on at the rate which they have either expressly or im-
pliedly copdracted ito pay during the incumbency of the
zemindar who granted the pattah a~d his representatives,

Scc. 5. Rog. XLIV of whatever that rate may be; and
1703. on & sale for arrears of revenue,

'2?,“;5_”'53?5'9}’;‘;;1?}‘]5 they also are emitled to a re-
‘of 1799, newal of their leases by a purchase
at the Pergunnah rafe. Shouyld the rate in tne engace-
ment canoelled by the sale have beeu below that figure,
they can only be levied on refusing to renew at the
Pergunnah rates. Moreover it was enacted “rerorally
by Sec. 6 of Reg. IV of 1794, that if a dispute arises be-
tween the ryots and the persons from whom they may be
entitled to” demand pattahs regarding the rates of the
pattahs, it should be deiermined in the Dewanny Adawlut
of the Zillah in which the lunds were situated according to
the rates establi~hed v the Pergunnah rates for lands of the
same deseription and quality as those respecting which the

dispitte arose.”’ .
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- By éxtracts from the judgement of Mr. Justice Trevor
in Thacooranes, Dassee’s case, we have shewn the relative
- position of the zemindar and the ryot under the Per-
" manent Settlement Reguiations and the Regulations
enacted immediately after the Settlement. We now
propose to give other extracts from the same great
authority, which contain the history of the legisla-
tion between the. landlord and the tenant down to
the passing of Act X in 1859. The extracts are as
follow :—

“The Legislature, as just now observed, was in 1793
anxious to encourage the ¢xchange of Pattahs and Kabul-
yats between the ‘zemindars and their tanants; but o
fearful was it, lest, from weakness or 1mprov1denca the
zemindars just recognmized as actual proprietors should
injure their own properties, and also endanger the stability
of the Government revenue by granting long leases at
insufficient rents, t'at it restrieted the period for which
leases could be granted to 10 years, renewable in the last
year for another period of ten years. This law remained -

~_  win force till 1812, when by Re

Sec. 2, eg. 4400175 ¥ ofuthat year, Sec. 2. the above
restnctmn was taken off, -and zemindars were declared
~competent to grant leases for any period which they
might deem most convenient t¢ themselves and tenants,
 and most convenient to the improvement of their estates.
Moreover, by Regulation XVIIT of the same year, it
was.explained, in consequence of certain doubts which
had arisen on the constructien of Sec. 2, of Reg. V
of 1812, that the true intent of the said Sectiom -
was to declare proprietors of land qompetent to grant
leases for any period, even to per uiﬁ, and at any
rent whmh they - nugh.t deem oﬂnduclm to their

¥
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“ This Jaw did not, however, expressly or by mmpiication
over-ride the rights of khoodkasht ryots to.hold at Per-
gunnah rates. It simply declared that, having regard to
the rights of others, the zemirdar might grant leases for
any period or any rent, be it high er be it low, provided
the tenants were willing to pay it, and he to take it.
Again, by Sec, 2 of Reg. VIII of 1819, it was declared
that all leases and engagements fof the fixing of the rent
now in existence, that may have been granted or con-
cluded for a term of years or in perpetuity, by a propfietor
under engagemept with Government, or other persons
-competent. to grant the same, shall be deemed good and
valid tenure, notwithstanding that the same may have
been executed before the passing of Reg. V of 1812 and
while the rule of Sec. 2 of Reg. 44 of 1793 above alluded
to, was 1n full force and effect.”

“ Thus, tken, the khood-kasht ryots, thﬂugh they were
entitled to pattahs at the Pergun~ah rates by the laws
of 1793 and following years, and though, under Sec. 6 of
- Reg. 4 of 1794, the Courts were in case of disputes, to
determine the rate of the pattah acesrding to those
rates, still, under the operation of the laws above cited,
ryots might, if they pleased, bind themselves by specific
engagements irrespective of those rates: and, of course,
having done so voluntarily,they would be held ﬂtrmtly
to the terms of their engagement. | .

* . T * * * * * * W

“The rates of rent, then, which khood-kasht ryots
under the old Reg’tdatwm were liable to pay, indepen-
dent of contract, remained in all cases, whether under
a purchase at a sale for arrears of revenue, or otherwise,
fixed either at “he Pirgunnah rate, the rate payable by
lard of a similar description in the places adjacent, or
&b rates fixed according to the law and usage of the

™



eountry’; and-they were entitted to hold: their landi se:
Jong as they paid those rates. But when Beg. XI of
1822 was péised; the use in Sec. 32 of that law of the
terms khood-kasht kudeemee ryot, or resident and heren
ditary ryot with a prescrlptwe right of occupancy, te
designate the cultwatﬂr who- would not ‘be liable to -
-eviction on a sale for arrears of revenue, gave rise to
the doctiine, that khood-kasht ryots who had their origin
subequent to Ssttlement were liable to eviction, thﬁugh, if
n~t evicted, they under Sec. 33, could only be called
upon {0 pay rents determined according to the law and
usage of the country, and also that the possession of
all ryots whose title commenoed aubaaquent to the settle.
ment was simply a permissive one, that is, one, retained
with the consent of the landlord. Agam, by Aet XIi
of 1841 and Act I of 1845 (which .repealed the former)
a purchaser acjuired his estate frae of all encumbrances
which had been imposed on it after the time of the
Settlement ; and ne is entitled, after notice given under
Sec. 10° of Reg. V. of 1812, to. enhance ot discretion,
any thing in the- Regulations to the contrary notwith-
standing, the” rentsof: all under-tenures in the said estate,
and to eject all undertenants with certain exceptions,
amongst which are khodd-kasht kudeemee ryots, but not
simple khood-kasht ryots. It follows that these laws
distinctly gave the purehaser the power to eject a khoods
kacht ryot whose tenure was created after the Permanent
Settlement, and, if not ejected, they are liable to be
aesessed af the discretion of the landlord. This word
“ discretion,” entirely annihilated the rights of the khood-
kasht tenamts, created subseqyent to the Settlemwsnt
in estates sold under these lawsf It yeduced them from
tenants with rights of occupand '.4 long as they paid
the established rate of the Pergunnah or the rate which
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sirmlar lands paid in the places adjacent, into mere
tenants at the will of the zemindar, who might in any year
¢ject them, and place in their stead any tenani competing
for their land. It is in short, intfuducing into this country
competition in the place of customary rents.”

“As to py-kasht ryots they are nowhere expressly
mentioned in the laws referring to Bengal* * * * *
In Bengal, the.rates of py-kasht ryots at the present date,
}-hough it seems to have been differenf’ formerly, are
generally above the Pergunnah rates. * * 5 * 5"

“Such was the state of the Law when Act X of 1859
was passed, under the power, it may be presumed, which
the Governor-General in Counecil had reserved to himself
in the 7th Article of the Proclamation inserted in Reg. 1
of 1793, of enacting, whenever he might deem it proper,
such Regulations as.he might think necessary for the
protection and welfare of the ryots and cultivators of
the soil.” |

It will be seen from the above inat the changes
made in the Legislature by the sale-laws of 1841 and
1845 affected only the ryots of such estates as were sold
Jor arrears of revenue. As regards the ryots of all
other estates, the old Regulat?>ns which gave to all
resident ryots whatever the rightto hold at the Pergun-
nah rates, remained quite unchanged. It ia important
to bear this fact in mind, as great stress has beer laid
by the zemindars in their petition under review, on .ihe
changes effected by the above mentioned sale-laws.

Uur resders are aware that the majority of the J udges
expressed their entire concurrence in the views Leld by
Mr. Justice Trevor. Mr. Justice Campbell and Mr.
Justice Norman, besides expressing their general concur-
‘rence with Mr. Just.ce Trevor, also expressed their views

on the subject at some length, and it is our intention
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to make our readers acquainted “with tha views of these
two Judges. ' o
Mr. JusticCampbell : It being then clearly estab--
lished that, by the terms of the Permanent Settlement
the zemindars were not made absolute and sole owners of
the soil, but that there were only transferred to them all
the rights of government, viz, the right to a certain pro-
portion o:r the produce of every bigah held by the ryots,
‘together with the right to profit by future increase of
cuHivati@n, and the cultivation of more valuable articles
of produce ; it being further established that the Khood-
Kasht or resident ryots retained a right of occupancy in
the soil, subject only to the right of the zemindars to »
certain proportion “of " the produce represented by the
Pergunnah or District rates, we have next to consider the
changes which occurred between the. Permanent Settle-
ment and the pussing of Act X of 1859. Little material
change was made by the Legislature. The declaration of
Reg. V of 1812, .hat, where Pergunnah rates were no
longer clear, the term “ rates payable for the land of a
similar description in the places adjacent,” should be sub-
stituted, is a niere accommodation of the existing Law to
the march of society. he ondy material change affect-
ing certain estates is to be found in the gradually increag-
ing stringency of the Sale-Law. During the first generq-
- tion -subsequent to the Permanent Settlement, all new
khocd-kasht ryots settled by proprietors on wasts op
ether lands were, in case of sale, absolutely protecied,
| The purchaser could neigher evict
5; ?ggéfxll%lsg, Dsfa}:'g?g ; ‘S!'Ffi : themp nor enhance thﬂirll'ﬁlltﬂ be-
Privy Counell_améison 3¢ yond the customary rates: be
:fehf:hﬁ;ﬁ; Srermomoyee  oould but g,uka rent “according to
der Roy, 23rd July 1864, the established usages and rates

Reg. XI of 1822, Sec. 32. .
of the Per.gunnahs or District.”
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But by Regulation XI of 1822, this protection is
narrowed to the case of any Khood-kasht Kudeemee
(old Khood-kashty ryots or resident £ad hereditary
cultivator havieg a prescriptive right of occupancy.
Perhaps we may infer that the purchaser acquired the
right to terminate all other tenures created since the
settlement, and to evict the holders. Still, as in truth
this right of evictiop was scarcely ever exercized, and it
appears that, if not exercised, the purthaser was still
limited to the Pergunnah rates “according to -the
Heg. L1 of 1832, Bec. 33, the practieal effect of this Regu-
lation does not seem to have been great as respects the
question before us, and it is therefore aardly necessary to
mquire what was the exact term of preseription which
then made a man an_old Khood-kasht ryot.”

“ By the later Sale Laws, Acts XII of 1841 and I of
1845, stringent provisions were introduced. Protection was
given to Khood-kasht Kudeemee” ryoid but the purchaser
had power not only to evict, but also to enhance® at dis-
cretion the rents of all other ryots. The sales-uander this
act were, however, comparatively few.”

& * * % * ™

“Such being the Laws, it may be conceded that, from
the time of the Permanent Settlement, the zemindars
have been free to make such arrangements and coptracts
as pleased them regarding all land id which no rights
were held by ryots or others at the time of the Settlement,

or which at any time might lapse by the failure or aban.

donment of the ryots, subjects only ~to this that a man
once admaitted on an ordinary Khood-kasht fenwre with-
out limitation of time, could not be ejected or enhanced

beyond the customry rates, except im certain cases by

law and usage of the country,”.
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Mr. Justice Norman: “The Regulations of 1793, which
have been already referred to at great length, while for-
mally declaring the property in the soil to be in the
zemindars, make provision for-the protection of the ryots
in their holdings, and for regulating the amount of rent
to which they were to be subject. |

According to the old Regulations, if disputes arosc be-

 Reg. VIIIof 1793, Sec tween the z_emmda.r and the
60; IV of 1794, Becs. 6&7; tenant, the dispute was to be
XLIV of 1793, Sec. 5; VII . .

of 1799, sec. 29, ¢l 6; LI adjusted according to the Per-
of 1783, Sec. 10, gunnah rate, and not according

to the rate which a zemindar might obtain if

he could let his land to the best bidder; and

this continued to be the law down to the passing
-~ Act X of 1859.”

“Regulation XTI of 1822 would seem materially to
abridge the rights w*ich under the former Regulations
khood-kasht ryots in Bengal had previously possessed.
But 1t probably did not affect any but the ryots of land
sold under that Regulation for arrears of Revenue. There
18 nothing in that Regulation 1o affect the right of those

. who continued in occupation to hold at the Pergunnah

rates.”

“ Therefore, down to the passing of Act X of 1859,
no zenandar except the very small class of purchasers
under Acts XII of 1841 and 1 of 1846, swing to ¢n-
hance the rent of a ryot wonld be entitled to a decree
except according dp the Pergunnah vate or if the Per-
gunnah rate could not be ascertained the rate payable
for land of & similar description in places tdjacent.”

We believe, we have now succeeded in convincing our
readers that, as Mr. Justice Norman says in the con-

-
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cluding portion of the above extract from his judgement,
“down to the passing of Act X of 1859 no zemindar
except the very small class of purcharers under Acts
XII of 1841 and 1 of 1845, swing te enhance the rent
of @ ryot would be entitled to & dacree excepl according
to the Pergumnah rate, or if the Pergunnak rate could
wot be ascertained the rate payable for land of similar
descripiion in places adjacent” Liet us now examine,
how far the rights vested in the zemindars by the |
Permanent Settlement of 1793, were interfered With by
Act X of 1859,

We hLave seen that “ by the terms of the Permanent
Settlement, the zemindars were -not made absolate and
sole owners of the soil” but that all khood-kasht or
resident ryots retained a right of occupancy in the soil,
from which the zemindars could not oust them:; that
these khoSd-kasht ryots were eniitled to hold lands at
the custumary rents and that the zemindars could never
¢nhance their rents, beyond the rates prevalent in the
Perguanah for similar descriptions of land. It is.true
that by subsequent Sale Laws, changes were introduced
which were somewhat prejudicial to the interests of the
ryots. But as these changes affected only the ryots of
throse estates that were sold for arrears of revenue, and
as the number of such cstates was very small, only a
very small preportion of the ryets became kmera by the
operations of these Sale Laws, which confined only to
the khood-kasht kadeemee or vesident amd heriditary
ryots the privileges which were formerly enjoyed by
all khood-kasht or resident ryots. 2

At the time that Act X of 1859 was” passed the sfate
of things was'as fdllows :—

I. In estates which had not been sold for arrears nf
. Tevenue, under Act XII of 1841 or Act I of 1845, all

f"h.‘
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khood-kasht rydts enjoyed the right of occupancy, and
their rents could never be enhanced beyond the Pergun-
nah rates. Thé pye-kasht ryots had no right of oven-
pailcy, and their rents conld be enhanced at the pleasure
of thé landlord. _1

2. In estates which were sold for arrears of revenue
under Act XII of 1841 or Act P oof 1845 only” the
khood-kaslt xadeemec ryots enjoyed the right of acey.
pancy, the othors had no rights whatever, The number
of estates which were sold under the above mentioned
- Laws was, however, very small.
" Act X of 1859 has, as we are aware, done away with
the above distinctions, and introduced in their stead
the 12 years’ rule regarding occupancy rights. It has
thus taken away from the zemindars the r1ights which
they cnjoyed before, with reference #o lands held by
. Pye-kasht ryots in all estates generally, and with reference
to lands held by all ryots other than khood-kasht
kadeemee ryots in estates sold under the Sale Laws of
1841 and 1845, So that while the zemindars were
galners ag regards. khood-kasht ryots- of less than 19
years' standing, the ryots were gainers in all cases where
being mere ‘pye-kasht rynts_; _they held for more than
12 years, or where in estates sold under Act XIT of 1841
or Act I of 1845, they were not khood-kaght kadeemee
ryots. It would look, at first sight, as if the advantages
on the side of the ryots under Act X of 1859 were
greater than those on the side of the zemindars; but
as we ghall Presently see, this is 8 mers delusion, * We
have seen that, down to the Passing. of JAct X of 1859,
‘1o zemindar, sxcept the very small clags of purchagers -
under Act XIT of 1841 and Act. I pof 1845, seeking ‘to
enhance the rent of a ryot would be entitled to & decree
except according to the Pergunmah rate, or, if the
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Pergunnah rate could not be ascertained, the rate pay-
able for land of similar description in places adjacent.”
This limited the zemindar's power of ‘enhancement to
oely the Pergunnah rate @7 the rate current in the
neighbourhood. But these powergs were largely in-
creased under Act X of 1859, ' Under this Act not only
the rent of a ryot could be eshanced 86 as to make it
equal to the rate prevailing in places adjacent, but it
could alsoc be enhanced beyond the ﬁpwevailing rate, if
the value of the produce or the productive powsvs of
the land were found to have increased, since the tima
the rent, sought to be enhanced, wag fixed,.

The law regarding enhancemert ynder Act X of 1853
will be found below. :

“Sec. 17. No ryot having a right of occupancy shall
be liable to an enhancement of the rent previously paid
by bim, except on some one of the following grounds,
namely ;——that the rate of rent paid by such ryot is below
the prevailing rate, payable by the same class of ryots
for land of a simjlar description and with similar advan.
tages in the places adjacent ; that the value of the preduce
or the productive powers of ‘the land have been increased,
“otherwige than by ‘the agency or at the expense of the
ryot; that the quantity of land held by the ryot has been
proved by measurement to be greater than- the quantity
for which rent has been previously paid by him,” .

Now it will be seen that the above quoted -second
ground of enhancement (increase in the value of the pro-
duce or the productive powers of the land), which was
not to be found in any of the previous laws from the
Permanent Settlement downwards, was irtended to large-
ly benefit the zemin lar. The High Court has ruled that
when an enhancement js granted under this ground,  the

1 ﬁld rant ovived B o2 o aT
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the former value of the produce of the soil bea.ra to
via present value” We all know that if the pl'ﬂﬂua-
tive nowers ¢! the land have not genmerally incroased,

of the produce has as a rule considerably
moreased since the Permanent Settlement, and the effect
of this new provision would have been very disastrous
to the ryot, had it not been for the fact thai for want of
satisfactory-data regarding the previous state of things,
the zemindars ware not able to realize to the fullest
extgnt the benefits intended to be conferred on them
by the signature. But the zemindars have to thank
themselves if they cannot produce satisfactory evidence
regarding the former value of produce necessary to ob-
tain an enhancement decree. The Legislature had done
all it could to help them. It had passed a new .law
regarding enhancement which was bighly favorable to
them, while it was highly unfavorable to the ryots. The
extention of the occupancy rights to certain ryots who
did not enjoy them under the old law, was not 80 great
an encroachment ow the rights of the zemindars a s the
e, Provision 'regcmiwg enkancement was on those of
the ryots.

We have seerr how the Pefinanent Settlement Regula-
tions of 1793 and the Regulations of the succeeding few
years were very much in favor of the ryots; how a
change has since gradually come over in favor of the
zemindZrs ; how while Act X of 1859 extended the right
of occupancy to certain long standing Pye-kesht ryots
- wh& did not enjoy it before, it deprived .short- atﬁndmg |
khood-kasht” ryots of theirs, and further increased the ze- -
mindar's powerg of enhancement. Had it not been far
the circumstance, that the zemindsx owing to his own
fault cannot produce satisfactory evidence ragardmg the
former productive powers of land or the value of produce,
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the consequence of the new law of enhancement would
have been simply ruinous to the ryot. But fortunately
for him, through the ignorance or negligtnce of the ze.
mindar, the worst effects of the new law of enhancement
have been averted, and though the ryot still labours under
a great many disadvantages, he would fain continue as
he is. But the zemindar will not let him alone. Fail-
ing to enhance rents to the desired extent by¥air means,
the zemindar has recourse to unfair oné8. He institutes
false cases 1n the civil and eriminal courts, uses force,and
does every other thing that wealth and power could place
within his reach, to harass and injure the ryot, and exact
from him cnbanced rents. But ag under the present im-
proved systems of civil and criminal administration, he
cannot always resort to illegal means with impunity, the
consequence 13 that he 18 not satisfied with the present
law of enhancement. While, therefore, refernng to por-
tions of the Draft Rent Bill, tending to benefit the ryot,
he sees no necessity for an alteration in the present sub-
stantive law ; he warmly advocates a change in that law,
as regards the enhancement of rents., In para 9 of therr
letter to Gouvernment the British Indian Association
state ;e :

“ The first question discussed by the conference (of
landholders) was the necessity of the Bill. They are
unanimously of opinion that no occasion whatever has

arsen for a radical alteration of the substantive la%w.”
- But the Association contradict themselves when in
para 2J of the same letter they say — 1

“ 1t will be seen from the above that the grounds (of
enhancement) enjolued in the existing BRent-law and in
the Dratt Bill No. 2, do not substantially differ, but it is
‘notorious that the present rnles of enbancement are sim-
ply unworkable. The mis-understanding, dispute and
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litigation, to which they have given rise, have indeegd
“become a public scandal, and to re-enact those < provisions

would be simply to perpetuate the present state of
- things.” i
~ We fail to understand ho%w, if the working of & portion
of the present law is " 5 public scandal,” there should not
eXist “any occasion whatever’’ Jor at least q partial altera-
tion of it
In their anxiets to secure for themselves a more favour-
able law regarding enhancement, than at present exists, the
Association have been guilty of mis-representation. “The
settlement of rent in Bengal has always,” they say, “ been
a matter of mutual arrangement, regulated by the laws.
of demand and supply. Hence it ia that rents at differ-
ent rates are paid for the same clags of land in parts of
the same Mouzah. “The Pergunnah rate is notoriously a
myth, and never was g reality.” It is for the first time
that we hear that « the settlement of rent ip” Bengal has
always been a matter of mutual arrangement, regulated
by the laws of demand and supply,” or, in other words, ig
ruled by competition. Thid statement is self-contradie.-
tory. If the settiement of rent ia 'alwaya regulated by
the laws of demand and sufply, in spite of any Acts and
Regulations to the contrary, there can be no necessity for
altering those Acts and Regulations. We say Acts and
Regulations to the contrary, for, from the time of the .
Permarent Settlement downwards, there js nothing in
them (except the Sale Laws which need not be reforred
to "nere) that would go to support the above statement
of the Association. The gbttlement of Rajah Todar Mull
of which history supplies suth detajled informations, and
which is regarded, even at this lagse of time, with de-
served admiration, becomes myth, if, as the Associa-
tion assert, - the pergunnah rate is notoriously a myth,

—_
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;nd'never was a reality.” The Association should have
pointed out instances in which “rents at different rates
are paid for the same class of land in parts of the same
Mouzah,” by the same class of ryots. We have added
in the above quotation the woids the same class of ryots”
as the force of the Association’s arsertion is entirely los$
if those words are not introduced. We should like to
hear from the Association in how many instances “ whilst
the landlord cites the highest remt peid, the ryot seeks
to rebut it by citing the lowest rent paid,” unless it__# be
that the landlord, as it usually happens in such cases, has
gained over Somse ryots, and with their aid tries to enhance
the rents of others. The Association further state, “ the
rice-growing lands constitute the bulk of the cultivated
area of Bengal, and yield the crop by the mere soratch-
ing of the ground as it were, or, a5 the Rent Commission
remark with reference to alluvial }ands, ¢ yields a bumper
crop in returih for the mere exertion of sprinkling the
seed on its surface,’ and as regards tfiese lands the dio_tum,'
that the value of the produce or the productive power
of the land has been increased by the agency or at the
expense of the ryot, does not as a rule hold good in as
much as the sun and periclical rains renovate the soil
annually without any artificial aid, except in rare ins-
tances, and the value of the produce is regulated by
causes independent of the exertions of the fyot.”
“The secohd (according to the Association’s classification)
ground- of enhancement (namely that the value of-the
produce or the productive power of the land has in-
creased) is thus ma.pplma.ble 'to rice-lands, which as ob-
served constitute the bulk of the cultivated area of Ben-
gal, and simply opens a wide door to litigation in conse~
- quence of the practical difficulty of ascertaiming the rise
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in the ‘value of produce’ and the decisions of the
High Court have greatly complicated matters in thu- '-
direction.” o |

~ Our readers will observe that 1n the above  extract, the
Association first speaks of the dictum “ that the value of
the produce or the productive power of the land has been
Increased by the agency or at the expense of the ryot,”
and then goes on to say that a wide door to litigation is
opened “in cowseGuence of the practical difficulty of
ascertaining the rise in the value of produce.,” We do not
see how the one can be connected with the other. If the
ryot has no hand in the increase in the productive power
of the land or the value of the produce, there can. ba.ne
difficulty in proving it, and this can hav® nathmg to do
with the practical difficulty of ‘ascertaining the rise in tha
value of produce, and the door to litigation need not be
opened wide on that account. The “ practical difficulty”
does not, as the zemindars are very well aware, lie in
proving that the increase has been “ o#herwise than by
the agency or at the expense of the ryot;” but the fact -
i3 that the zemindars find it practically difficult in the
first place, to prove when the rents were last adjusted,
and secondly, what has been the increase in tho price of
produce since that last adjustment. The zemindars’ Asso-
ctation have accordingly recommended that “the gross
preduce of land be divided into sixteen annas, and thas'
6 annas “out' of it be apportioned as the share of the
landlord, and 10 annas as that of the tenant, and that the
same be converted into money value.” This may be g very
simple way of enhancing rehts, but is not, as we lhn.lI
- see hereafter, at.all fair to the ryot. -
" Wae closed our last article on this sabject mth the sta.te-
ment that in the opinion of the Association the gross pro-
duce of the land shonld be divided into sixteen annas,
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and that six annas out of it should be apportioned ag the
share of the landlord and ten annas as that of the tenant.
To quote the Association at length : “ £s for the second
point (namely, what should be the proportions in which
the produce of the land should be divided between the
landlord and the tenant) the committee have already point-
ed out that originally the proportion varied from three-
fourth to one half. In the case of paymert in kind Mr.
Reynolds recognizes the principle of one-half. As regards
ataplai crops, the conference would, however, divide the
gross produce of land into sixteen annas, anl apportion
6 annas as the share of the landlord and ten aunas as that
of\the tgnant, converting the same into money value,
Where the maximum of 6 annas has been reached, there
Eshnuld be no further increase. Where, however, the en-
hancement of rent up to the maximum standard of 6
annas would exceed double the present rent, the enhance-
‘ment shoul€ not be more than doubls, for in that case a
further addition would be oppressive. The conference be.
lieve that if the proportions be laid down as proposed
above, they would be fair io boib landlord and tenant ;
the former would receive a fair and equitable rent, and the
latter would have enough to over the costs of cultivation,
maintenance and profit.”

The zemindars think that by appr opriating six annags of
the produce to themselves and leaving ten annas to their
ryots, they would be acting in a fair and equitable man-
ner to the latter. But, we believe, no disinterssted and |
right-thinking man will agree with them in this. I the
first place, it is ‘now qutite rmpossibie to determine in a
aat.mfactﬂry mannm wliat the tatio of rent to produce ori-
ginally was. Secondly, even adm1ttmg for argument’s sake
that & varied, in former times, from 4 to 2 there is nn



a ryot, w&m now pays an annual Jumma of Rs, 10, should
be called upon to pay one of Rs. 20. Surely the cir-
camstarces of the ryots must be ~xceptionally good, if,
after paying double the rent they now pay,” they should
still have, as the Association state, “enough to cover the
costs of cultivation, maintenance and profit.” But who
does not know that this 1s far from being the tenth ? The
proposal of the Association to have a uniform standard of
rent throughout Bengal displays a lamentable ignorance
of the state of the country. “The progress of nearly a
century has” as the Rent Cammission state “created re-
lations of persong and conditions of things, 6 sweey
away which for the purpose of establishing an ide:] nor-
mal svandard would involve an interference with vested
rights and a disturbance of existing associations, which
would irritate the feelings of those concerned, and render
the remedy worse than che disease. Were we to set up
any single average standard of comfort for the whole agri-
cultural population of these provinces, we might find
that, whilc it placed the Behar ryot in a position of ease,
calculated by the sudden change to engender loth rather
than energy, it fell short of the existing requiroments of
members ol the agricultural community in some other
parts of the country. The inequalities in existing ronts
are due to causes. which have their roots in the past
history of the best part of a contury. The density or .
sparscuess of population in different districts ; the quan-
tity of unreclaimed land available to meet the require-
ments of a growing community; the cnergy of  par-
ticular landirds; the proximity or distance of courts
or Magistrates able to repress this cnergy, when it
exceeded the bounds of law ; the force of resistance offered
by the ryots, varying widel» in different parts of the
country ; the indolence of other landlords ; the frequency
4
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of Government management ; the rregular meide nee of
famine ; .he unequal opening up of the country by rail-
ways and roads, in vespeet of which all districts do not
yet enjoy equal facilities ; the action of the great rivers
—tirese and other causes have produced 1mparities, of
which we think that account must be taken 1n any en-
deasour to scttle rents or the enhancement of rents by
Iug 1sltion,” i

In answer to the question—can a simple uniform rule
be laid down for enhancement ? the Commission remark:
“ We think this question must be answered 1 the nega-
tive. The subject has been fully considered by able and
practical minds upon more than a single occasion ; and
noue of these deliberations has produced any simple prac-
ticable rule, which, applied to all conditions, and under
all clrcumstances, will afford satisfactory results. In tak-
ing up the question anew, and socking for such a rule,
we have examined all that has been done by those who
have preceded us in the quest, and we have made what
further search we could in the light of their knowledge
and expericnee; and the ultimate concluston at which
we have arrived is that no such rule can be devised or
formulated. It would, of course, be possible to lay down
somne rule, whiel, like Draco’s Penal Code, might be em-
bodied in a single section and applv to all cases; but,
when it came te be put into operation, it would work so
much njustice to both purties that cach would be equally
cagoer for its repeal.” |

After having enumerated the different causes which
prodiice a difference of rates proceeding fr¢m the sitna-
tion and quality of the soil, the means of communication
&c., the Comniission procecd as follows :— |

“ These are some of the many causes upon which de-
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subject- ma.tter with which rent'is concerned 1n these pro-
vineds. No simple rule of unifSrn ﬂ.ppllcatlun can allow
for all these : and, unless they are allowed for and taken
into account in individual cases, there cannot be fair and
equitable rate~ of rent, for, in order to be really so, they
must be fair and equitable in the concrote as well as in
the abstract. The conclusion then to which we feel guid-
ed upon the whole subject of scttlemmcnt of rents and
enhancement is, that the safest course for the I cgislature
15 to lay Jdown certain broad lines upon which the officers
of Government (whether in the Judicial or Executive
Dapartment) shall proceed in this matter—at the same
time providing certain positive checks, which experience
has shown to be necessary in order to prevent sudden and
great changes in the.respective conditions of landlords
and tenants in Bengal.” ‘

It 15 for the above reasons that Government proposes
“to draw up a Table of Rates for cach district by a Dis-
trict Commission, which should lay down the equitable
rates payable for each class of land in the distriet or in
“each segment of the district subject to similar conditions.”
"We think that under the circumstances this would be
the best method of meeting the difficulty.

We have a . proved of the proposal of Government
to prgpare a Table cf Rates for each district or each
segment of a district similarly circumnstauced, as that
seemed to us to be the only practicable way of soly-
mg the Rent difficelty. We have stated ithe reasons,
why no such simpic mniform rale, as is recominended by
the British Indian Association, could be laid down re-
gardiﬂg enhancement. “ But,” say the Associat.on, “ no
rule can be devised by human ingenuity, which would
work with an invariable equality, There must be extre-
e cases, which cannot be met by any rule, however well
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_eonsidered and unexconiionable o theory, Bat the (ques-
“tion is whether ihe pruposest rule would not ‘meet the
euds of justice 1un the gioat mujority of cases. This rule
is based on substantial justice, for the quality of soil 1s
measured by the quantity of its vroduce- and whatever
the proportion fixed for divizinu betweewn the landlord and
tenant, 1t will be self—&djustihg, tor he rvot who culti-
vates inferior land will give less as the laudlords zharve
of the praduce of such land than the holder of superiov
land. Then, again, once the proportion ts fixed; the rule
will be self-acting. The landlord will know his exact
share, and the ryot lis, and 1t will be the interest of both
to settle disputes between them by mutval agreement
according to the general standard.” Now the British In-
Jian  Association think, that their proposal to give to the
zeanindar “ six annas of the produce unless the rent thus
rinhanced exceeded double the previous rent in which case
the increase should he double the existing rent,” would
“meet the ends of justice in the great majority of cases.”
The best way to meet the above general assertion of the
Association would be by applymg thei~ rule to each dis-
trict, and examining how it would work m that district,
Take for instance the district of Dacca. In this district
the ratio of rent to gross produce 1s generall, represented by
the fraction 1,20.  In some cases it may be a little bigher,
but in no case it is higher than 1/10. The cases of the ad-
joining districts of Mymensing, Furreedpore and Tipperah
are siinilar to the case of Lacca. Now, the introduction of
the Association’s rule to these districts would inean the
raising of the rents all round to double of what they are*
at present. In fact, the same thing would happen mn all
the distriets of Kastern, Southern and Northern Bengal,
It 15 needless lq state that the consequences of such a
wholesale and enorinous increase, would prove most di-
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sastrous - to the country. Bat, it will be.saiq, if the pro-
posedl ratio (6/16) be too high, make it somewhat less, but
still make it a “simple, intelligible and easily workable”
rule that would apply te all cases. But unless the Associ-
ation would be satisfied with 1/12 or 1/10 of the gross pro-
duce, which they are not likely to be, there could not be
introduced a rule which would apply to all the districts of
Bengal, and not only pot press heavily on the ryots gene-
rally, but leave them, as the Association would scem to
desire, “ ettough to cover the cost of cultivation, maintenance
and profit.” Even 1/10 of the gross produce would be rathier
toq high a proportion for some of the Eastern districts,

The Asanciatiqu would seem to think that the ryots- of
Eastern Bengal are in a very prosperous condition. It is
difficult for outsiders, and especially for Europeans, occu-
pying high positions, to be acquainted with the real con-
ditien of the ryots. To know them as they are, one must
as 1t were live amongst them, see them, not in their holi-
day dress, as Europeans generally see, but in their every
day dress, especially in winter, and see also what they
cat, Instead of m-eting the above general assertion of
the British Indian Association by one of our own, we shall
try te-place before our readers the results of certain facts
we have collected regarding ryotee holdings. We shall
for the present "confine ourselves to the district of Dacca.
It appears from the Road-Cess Returns of this district
that the papers filed by the zemindars showed that there
were :—(I) 155 loldings pajing annual rents above
Rs. 100; (1I) 339 bholdings- paying annual rents above
Rs. 50, but not exceeding Rs, 100; (III) 7,596 holdings:
paying annual rents obaove Rs. 20, but not. exceeding -

Rs. 50, (IV) 75,187 holdings paying annusal rents above
RBs 5 but not exceadineg Ra P20 - and /UN 9 48 Q29 L 1.1
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We find hom the above that in every 1000 holdings,
‘there are none of the Ict class, one only of the 2nd dlass,
923 of the 3rd class, 228 of the 4th class and 748 of the bth
class. As the 5th class holdings form $ths of the entire
number of holdings in Dacca, we shal confine our examina-
tton to this class for the present. The total annual rental
paid by the 2,45,853 boldings of this class is Rs. 4,33,853
(Vide Dacca Road Cess Returns).. The average rental
paid by a holding of this class is therefore Rs. 1-12 annas.
'As the average rate of rent per diggah in the Pacca dis-
trict is 12 annas, the average extent of 2 holding of this
)class will therefore be about 2% biggghs. Assome of the
holdings of this class are non-agricultural, we shall take
the average extent of an agricultural holding to be about
"5 biggaks. Generally speaking, a ryot in the Dacca dis-
‘trict holds about 5 biggahs of land. This, as we shall
presently see, cannot yield him such produce as would en-
able him to pay double his present renf, and still have
“enough to cover the costs of cultivation, maintenance
and profit.” The yield pefacre appears from the Collec-
tor's Return XLI B. for 1873-74 to be as follows :—

Rice ... 480 to 1,4401bs,
Wheat . 480 to 880,
O1l-seeds - iy - 120 to 2401bs.
Fibres . 240 to  480ihs.

The average yield per bigge’ may be safely
taken to be as foliows., Rice ¢ mds.; Oil seeds
2 mds.; Fibres 5 mds.; w«nd Pulses 8 mds. We have
taker Pulses, instead of Wheai, as the latter is not a
staple crop in Dacea. The money value of the above
would bhe represented by about Rs 32, But as the
} same land doex mnot produce in the same season both
rice and fdbres, or both oil seed and pulses, the value
of the annual yicld per bwggah would be ﬁn]y Rs. 16.

aptlh




The entire value of the yield of an average ryot’s Lolding
in the Dacca district would therefore be Rs. 16 x 550,
supposing that he cultivates all the lands of his holding,
which he does not do, as a part of the holding is occu-
pied by his huts. But even taking the average yield of
- a ryot’s holding in the "Dacea district to be Rs. 80 a year
\ﬂr Rs. 6-10 annas a month, it would not we hope be
considered so large as to entitle him to be called pros-
perous. The first census showed that the average nuim-
ber of persons per house in the Dacca district was 64,
Now a ryot who has to feed, clothe and house G persons
out of his monthly carnings of say Rs. 7, and pay recuts
and bear costsof cultivation, is far from being prosperous,
and this is the general condition of the ryots of Dacea.
We have shown that the majority of the ryots of the
Dacca district do not hold more than 5 Biggahs of land
each. By following the same process of reasoning,
we find that as in the district of Dacca, 3ths of the
ryots of the adjoining districts of T?pperah and Furrced-
porc do aot cach hold more than 5 Biggahs; that the
average extent of the few large sized holdings, which
'hardly form 3 per cent. of the entire number of holdings
1n these distriets, does not exceed 35 Biggahs; and that
\the acea of an average middle sized holding is about 12
Biggahs. We have already said, that a ryot holding
and cultivating 5 Biggahs of land, in whose house there

¥

were 6 persons, could nov be said to be in a prosperous
condition. But we ought to have said that even a hold-
mg of 12 Biggahs (the averige area of a middle sized
holding) 1smot large enough to keep a ryot and his family
in comfort. In proof of this, we shall make certain
extrac'y from the Statistical Reporter, a paper that was
once published by Government, and which contained in-
tormations gathered after careful local isquiry,

-~



“In the 24-Pergunnalis Sunderbunds, woest of the
Jabuna ~nd Khalindee. a holding of anythine a#éorvs 1506
Biggahs would be considered very large, and Defow 15
Biggahs, very small. In the same district, east of the
above named rivers, and 1n Jessore Sunderbunds, with
which the lands East of the Jabum and Khalindee assi-
milate, 200 Biggahs and upwards would pe considered a
very large holding, below 20 Biggahs p very small one.
In the 24-Pergunnahs on the west of the Jabuna and
Khalindec, and in Backergunge 25 Biggahs of land would
be considered a fair sized comfortable holding for a ryot
with a family ; but in Jessore, and the eastern part ot
the 24-Pergunnahs Snndoerbunds, a holding less than 35
Btggahs would hardly suffice to maintain a ryot and his
family in comjort”  {Statistical Reporter, p. 5, Junc
1876.) |

Aguin, 1t appears from the same authority that in the
district of Jossore, where in the north the average area
of a ryot’s holding is 0 DBiggahs, and in the south 22
Biggahs, “the northern ryot is svidently not so well-off
as the occupants of the recently reclaimed tracts in the
south, and %as to live more from hand to mouth.” (Statis-
tical Reporter p. 42.)

Now as there is not much difference in the characler of
the soils of Dacea and Jessore, and as the density of po-
pulation 1s not greater in Jessore than in Dacea, it cannot
be sald that while a ryot in Je_sore, with a tamily, lives
from hand to mouth, with a holding of 10 Biggahs, a ryot.
in Dacca, with the same number of persons in his family,
iwves comfortably with a kolding of 5 Diggahs. Such being
the case, one uniform rule of enhancement, however sim-
ple would work uncqually in the two districts. Th- .rents,
which the ryots of .Jessore, with their comparatively '
large holdings, covid bear withemt much difficulty, would
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prove most oppressive to the ryots of Dacca with their
very small holdings. - The two districts should, therefore,
be differently ‘reated as regards enhancement of rents.
What has been proved above with reference to Daecca and
Jessore, could be proyed also with reference to the other
districts of Bengal. The circumstances which should re.
gulate rents are seldom common in an y two distracts, and
the best thing teat Government can do 15 to “take each
districts or part o: a district separately ; and this i1s what
(Government proposes to do. |
‘Regarding the above mode of adjustment of rents by
(Goverament, the Association simply remark : “The con.
ferenee do not consider it hecessary to make apy remarks
regarding the preparation of table of rates for each dis-
trict, because their suggestion for the determination of
rent by a division of the gross produce of the land be-
tween the landlord and tenant dispenses with the mneces-
sity of the table of rafes. They need bardly remark that
the provisions. relating to the preparation of tables of
rates .do not cemiwend themselves to their approval,
m as wuch as they involve a direct interference of
the executive fiseal agercy with the determination of
rent, whieh was not cunt&mpl,ated_ by the Permanent
Settlement laws as shewn in Mr. Harington’s Analysig
of the Regulation.” Now, we Fave already shewn, that
the proposal of the Association to divide the gross pro-
duce of land between the landiord and  tenant ac.
cording. to one uniform standard, could not be adopted
without very great injustice to the rvot. The Assodiation
.have not ‘referred to the portions ine Mr, Harington's
Analysis which they consider support them im their - op-
position to the preparation of tables of rates by Govern-
ament. But %e have read the Analysis very <arefully, and

have fornmnad moth v o ooeee o T T .
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tion of the Association. We have proved in the earlier
porttons of our observations on this subject, that previous
to the passing of Act X of 1859, there"could be no en-
hancement on the ground that the productive power of the
land or the value of the produce had increased. Act X
which geve the zemindars the right to enhance on these two
grounds furnished them with no mode »f procedure for
effecting tHe enhancement. The High Cdurt subsequents-
ly laid down certain rules regarding enhancemens. * But,
those rules have been found to be anworkable, and Go-
vernment is now anxious to remove the grievance under
which the zemindars are labouring. 1In proceeding to le-
gislate on the subject, Government find it impossible, for
reasons already stated, to lay down one hard and fast rule
for all the districts, and therefore proposes to deal with
each district scparately. This can only be done through
a Commission appointed for the purpose. The Association
have not been able to point to any portion of the Perma-
nent Settlement Regulations which prevents Government
from adjusting rents in this manner
We believe, we have suceeeded in proving satisfactori-
ly that, under the present circuzastances, the only prac-
ltiuable way of solving the. rent question is for Govern-
‘ment to fix the rates for each district. We are not
opposed to enhancement ; on the contrary, we think that
the case with, the zemindars, especially with those with
limited incomes, ig very hard under the present laws, and
that Government should do something to facilitate en-
hancement of rents, But, at the same time, as we find
that the circumsiances regulating rents differ in different-
districts, we approve of the proposal of-Government to
prepare tables of rates for each district. The zemindars

should know that if through their opposition the pro-
 wmrmnd Tave oo 1 x4 o '
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_continue to labour under their present dlsadvantages Ik
may be that the wealthy and powerful zemindars who
form the Brit'sh Indian Association do not much eare
whether any facilities towards enhancement are afforded
or mot. But the case is otherwise with the middle classes
.who form the bulk of landed broprictors in B{lnaal ‘and
'who would hail with Joy sucl a nicasure as is proposed
by Government.  But, unfortunately, these classes of
Jand-holders have no Associations which could represent

their views. Say what the zemindars m may, against the
proposal present, we feel convinced that they wilk
:ultlmately with one voice bless Government, if they
find that they can get without trouble 17 anuas where
they at present get only 16 annas,

We belicve, we have satisfactorily proved the unreason-
ableness of the proposal of the British Indian Association
for laying down one simple rule for the determination of
rent. We have first. stated our objections in a general
manper, and this we have done by making extracts from
the I{ent Cowmmission's Report, which fully expressed our
views on the subject. We have then shown how the rule
would work in particular cases. We have shown that, as
things at present stand, "what would be fair for Jessore
would not be fair for Dacca, and the same thing could be

~ proved with regard to any other two districts of Bengal.

Our readers will find that the proposal of the Asseciation

for a more speedy procedure for the recovery of rents

Z than is proposed by Govérnment, is equally one-sided and
unreasonable. A

_~ In respect of the realization of crrrent rents, i. e, of

rents due on :ccount of the preceding 12 months, Go-

Vernment proposes to furnish the landlords with the

“sure and safe means” of 1ecnver1nﬂ them by means of

distraint of the crops thro*l_,h the instrumentality of the
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court. But where a zemindar allows the rents of a ryot
to accumulate for more than a year, “ he is rcforred to a
The pro-

cedure in the regular suits 1s also intended to be sunpli-

h]

regular sull as the means of realizing thers.

ficd as much as could possibly be done without sacrificing
the ends of justice. Avv one acquainted with the work-
ing of the moffusil courts will admit that the delay in
the disposal of cases 18 chiefly owing to the *number of
witnesses that have to be examined and Whose depositions
have to be recorded at length in each case. The pravi-
sion in the Bill, whereby the Judge is empowered, instead
of taking down the cvidence of a witness in writing at
full length, “to make a memorandum of what he deposes
sufficient to give the gist and substance of his-evidence,”
13 caleulated to reduce half the work of the Judge. "Fur
ther, the provision, thar “ no appeal shall e 1n any smt
brought for arvears of rent, tn whicli the amount claimed
does not excecd ten rupees, and in which no question of
right to enhance or vary the rent of a tenant, has been
_detsrmined,” will put a stop to much unnecessary btiga-
tlon in the majority of bond fide cases for recpvery of ar-
rears of rent. One would have thaught that the above
provisions were quite sufficient to give the zemindars the
~tacilities they wanted for the recovery of rents, and that
they should at least have accepted themr as provisional
and seen Llow they worked.  But let us hear. what the
British Indian Association bave to say on the subject :—
“The Couference have carefully considered the.abbre-
viated procednre recommended . by the rent commission,
aud they +do not “csitate to say, that 1t does not at all
simplify the preseat procedure.  There will be the same
law’s delay, the same room for legal technicalities, the
same harnssment, tronble and expense as now. The Con-
ference arc of opinion that ~ would oreatly facilitate the
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rocovery of rent, if the putnec salc-law procedure were

_ made applicable to “suits for the recovery of rend from oc-
cupancy tenants, and the bill of exchange procedure,

~adopted in Mr. Mackenzie's Rent Bill of 1879, applicable -
to the recovery of currcnt rent from non-occupancy te-
nants. They need not go into details ; the prominent |
features of the two systems are well-known. In both
cases a regular suit shoald be allowed to coutest the sumne
mary decrce. Tlus, the Conference submit, will guard
agairst possible injustice under the summary procedure.
As a further preventive of false and vexatious suits, the
rent-receiver who may bring such asuit may at the dis-.
cretion of the court be cast in damages.”

The propositions of the Association amounts, as our
réaders will observe, to this. No sooner a zemindar
has claimed a certain rest as due from a ryot, than the ryot
must erther pay up that rent, or see his Folding pass
into the hands of another person. If he should after-
wards succeed in proving, in the course of 1 regular
suit, 3 be instituted by him, that the claim of the Z6-

" mindar was unjust, the court will award him damages
against the zemindar. In plaiu language, the law shmuldj
according to the Association, §rst aid the zemindar in
knocking down the ryot, leaving him to rise out of the
Around unaided if he can | If the two parties 1o the contest

~—the zemindar and the ryot—were equally powerful, even
then it would not be fair for Government to give undue
ald to ~ne against the other; but, as it ix. the proposal of
the Associztion, that the a'd of Government should be
given to the more powerful in throwing down the less power-
ful, could only proceed from blind selfishness. That there
s not the slightest analogy between a putni-tenure and
an occupancy-holdimg, our readors need hardlv he varoe e 1



{ 38 )

paid by the zemindar, is fixed for ever, the rent of an
occupancy-ryot can be enhanced from time to time.
While, again, a putnidar is often a landl¢rd baving many
ryots under him, and deriving large income from his_te-
nure, the ryot is a mere cultivator, and can with very
great difficulty manage to keep body and soul together
" with his slender earnings.

But, why should the Association be so very anxious for
the summary sale of a ryot’s holdmng, when by . distraining
that royt’s crops the rents could “surely and safely”
be realized ? To us it seems that the object of the
Association is not so much to secure a means for the
speedy realization of rents, as the possession of a power
to easily get rid of refractory or troublesome ryots.
It is all very well to say that the ryots whose hoiil-
ings would be summarily sold, ~ could sue for redress in
the Civil Ccurts ; but counsidering the difference: 1n .the
respective positions of the zeminder and the rydt,.we
would not be surprised if the zemindar should always be
the wvictorious party. We know of instances in" which
zemindars were, by merely holding on inspite of re- -
peated reverses in the Civil and Criminal Courts, ulti-
mately able to dictate their own. terms to ryots who
showed head against them. It matters very little with
rich and powerful zemindors, how much money they loses
in protracted litigation; but to the ryots the~constant at-
tendance at Court, neglecting their cultivation, and the
many expenses attending a law suit which do no* appear
n a decree, are simply ruinous. But 1t 1s not 2lways that
the ryots succeed in winning, even though they might~
have a very good and just cause. We ca. not, therefores,
too strongly warn Government against the proposal of
‘the Association, for first seling out a ryot’s holding for
“amreare of rent. on the ar Neation of the zemindar., and
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then leaving him to contest the legality of the sale by a
regular suit.

Having examired at length the main points discussed
by the Association in their letter ta Government, we shall
conclude the discussion by a brief statement of the Asso-
ciation’s views regarding some of the minor points,

It being the practice with some unprincipled zemin-
dars to take from their unlettered ryots kabulyats relin-
quishing their occu ancy rights, and these kabulyats, {he
contents of which the ryois could at first know from the
zemindars or their agents, being repudiated afterwards,
the Bill very properly proposes that “no such contract
shall debar a ryot from acquiring a right of occupancy.”
But the Association consider this to be © opposed to all
rec ave.o principles of civilized tegistation and jurispru-

Jdence.,” They ask the question, why 2 * man shonid be
- considered competent ic enter iato contract of any sther
description except this.” The answer is very simple,
there is no room for such fraud and deception in the other
cases & 1n this. The Pl proposes to confer certain rights
On wue Lon-agricultural population, who are at present
completely at the wmerey of the zewindars. But the
Asgociation consider the proposal to amount to a con-
fiscation of their rights, and suggests that the chapter
relating to the use of land for huilding purposes be omit-
"ted. We d¢ not know why fhe agricultural ryots should
only be protected ‘n their aciditig, and the non-agrienl-
tural ryots be left out of the pale of legislature. There
was no such distinetion in ancient times ; and if the pre-
sent {aw regarding the non-agricultural population 1. de-
lective, there is no reason why the defect should not be
removed.

W2 shall notice one -more point wrged by the As-
socration before we  close. Fvery one. acquainted with
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the state of the country, knows the evils of co-part-
ners jomtly owning an state-tenure or under-tenure ;
and the Bill proposes to put certain -restrictions to the
powers of these co-partners. It provides that a co-partner
shall not be able to sue for” his share of rent separately, .
unless (1) the tenant has contracted to pay his share of
the rent. upnntely, (21 has been in the Labit of paying
him nepnmtely,nr (3) does net pay his share of rent in
consequence of collusion with anotiuer co-partner. It
further proposes, that a single co-partner shall not be
able “ to bring a tenure to summary sale, or measure
the lands, or enhance the rents of the tenants.” Now, our
readers will observe, that there is nothing in the above
provisions which could be fairly objected to, as opposed
to the interests of the zemindars, whichare also ccu ‘ad
by a clause regarding the appointment of a general mana-
ger, if the co-partners disagree among themselves regard-
:ug the management of their estate, But the Association
would have no such restrictions pu‘t to the powers of co-
~ partners, but would leave each ¥ them to ha:r 8 the
tenants as he pleased. R

We have éome to the conclusion of this discussion.
When we first took it up we imagined that, though in
many points we might differ from the Association, we
wight agree with them in.some; but we regret we havi\
not been able to find a single instance in whleh we eould
support the views of the Asseciation.




CONCLUSION,.

~ THE CLASSIFICATION OF LANDS AND ADJUSTMENT
OF RENTS,

WHILE examining the - Bripish Indian Association’s
proposal for givirg the zemindars a certain share of the
gross produce, we pointed out .that no geueral rule of -
enhancement, however .simple it might be, could fairly.
be applied to all the districts of Bengal, and that each
district should be dealt with separately. With this view
we supported the proposal of Government to prepare
Tahles of Rates for each district or segment of a district.
Ay the success of the proposal will, in a great measure,
depend- on the manner in which the Tables ste prep.:.?
we shall try now t» explain, at some length, our views
on the subject,

f “an article on *_.e Rent Question published as a sup-
~*_meut to the Bmhma Public Opinaon of Gth January
last, we said ;—

“To any one acquainted with the phygical features of
Bengal villages, the practical difficulties (for the settle-
ment of Ronts) will not appear to be very great. It is
" not that” the different descriptions of land, for which
- different rates are taken by landlords, are scattered over
the village 1n an irregular or whimsical manner, but that
there 18 a law according to which all the lands f one
description are generally to be found together. As a 1.-le,
all high lands are in une'part. of the village, and all low
lands in another; or all clayey lands in one place, and
sandy lands in another. ” This is the general suls, though

thire are nftoen aveantionagcn 4+ Tt wll he farnd an

-~
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Inquiry that this law applies noi only fo villages taken
singly, but often when taken in groups. Such being the
case, the classification of lands, similarly -ciscumstanced,
according to the character of their soil, becomes practical-
ly a matter of not much difficulty. It is &rue, as the -
Rent Cﬂmrﬁisainnem report, that a distribution of lands
into different classes ageording to o more extended or
more imited classification, prevails in every estate ; and
4hat’ is weil known to, and weli understood by, the syots.
There s pot, therefore, much likelibood of a dispute, |
regarding «iagsification, arising -botween the landlord and
tenant, 1n "he event of 'a local incuiry being ordered by
{zovernment.”

We then proposed that “ previous to the settlement
of rates,” the lands of a particular tract of country si-ni -

larly circumstanced should be demarcated aecording o
- #h classes by expericneed rvevenue officers in the
presence of the zemindars or their agents and the princi-
pal ryots of the village; ; and maps prepared, whereby the
 different classes condd, afterwards, T a easily ident ied,
- We also explained our views as to how the ratos w'va
to be fixed, and concluded by saying that “the landlord
~awd che tenant should have-a right to object to the setile-
ment officer’s classification and assessment of rates.”
{Vide pages 35-40 of the Pamphlet containing the
supplement). |

- Now a Settlement of the Rent question in the man-
ner suggested by us will be found to be the best possible
remedy for the caure of the present evil, It will intro-
durs mo mnew changes, but accept classificat ons, well
known to, and accepted by, boih” landlords and tenants.
It will fix the i1ate of rent payable for each class, and’
prevent all future disputes regarding classification by
gPreparing taaps showing t'e different classes. 6 will,

-
" rm.
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bﬁsides, prove ac&wa&itageuu& in several ways by enabling
Government to collect information, in the course of the
settlement, regarding ryotee holdings, character of soil
‘and produce, which it would net be possible to obtain

" under any other sclieme.. o
It will appear from wvhat has been Htated sabove, that
the classification, according to our scheme, is not intended
to be roughly and hastily done. As,__ however, we may
be misunderstood by some of our readers, we shall try to
explaim our views more clearly. ‘We have said that gener-
ally speaking all the lands of one description are found:
to lie in one place, though there are exceptions fo this
rule. Now by requiring the: classification to- be, in the:
first place, made in. the presence of the zemindars and the -
:‘gﬁts, and then allowing both the parties the right to ob-
Ject to it, we haze, we believe, provided sufficient safe-
guards against any possible error on the part of the
settlement uf"?..m:__; The following examvple wiil illustrate
ﬂur meaning.
“Suppose the )v"lage under settlement i8 Bmhtnpur
-7 ae. 3&ttlemef1§t{f officer previous te proceeding to the spot
will get himséif provided with a copy of the Thackbust
map of the village, and obtain from the Mehalwar Regis-
‘ters the names of the prﬂpneturs of the Mehals included
_ in the village. He will then call upon the proprictors
to produce the Chittas (measuiement papers), Khyetans
(abstrac.s of Chittas) and Jummabandees (Rent Rolls) of
their respective Mehals. From the Chittas the settlement
officer will find how the lands in the village have becn
~ elassifird. He will find whether all the nal land.\(i. o,
lands under cultivation) have been, as s sometimes che
ease, included in one class or divided into different classes.
In ihe lztter case, be will determine from the Chittas, as

much as I)ﬂ?ufu].blﬂ the ;?]:atwc positions of the differens

.--.
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classes. He will then fix a day for proceeding to the
village to make the classification, and call upon the zem-
indars and ryots to remain present on that day af a
particular place. On the appointed day he will inspect
the lands of the village, and m the presence of both ze-
mingdars and- ryots, make a provisional classification of the
different descriptions of lands in &dlocks. These blocks
will be shown in the Thackbust maps by the Ameens
accompanying the settlement officer. The settiement
officer will then fix a date, when he will proceed to make
the classification final, and make it known to landlords
and ténants, who will be allowed to prefer, within the
prescribed time, any objection they may have to the
classification. On the appointed day the settlement
officer will again proceed to the village, taking with hima~
all the petitions of objections presented to the provi-
sional classification. He ‘will decide all thesz objections
~"on the spot in thes presence of both the “parties. Any
changes effected in the classification at this second in-
quiry will be shown in the map, whick-will then be fi al
as regards classification. The rates wili:be fixed kv T
‘settlement officer for the differentclagses ot Jands shown
in the map after due inquiry. As the settlement of many
villages will be taken up at a time, the settlement officer
and his establishment will have sufficient work to keep
- them constantly occupied, and there will be no loss of
"time by allowing the zemindars and the ryots ¢o raise
any objection to the firgt provisional classification. . The
settlement officer must be, as we said in the Supplement,
a ver, experienced person, and be possessed of ra. ch tact
anu patience. He must also be' a man of active habits,
- and be a good rider or walker. The success, of the

scheme will greatly depend on the men intrusted with
the carrying out of it.
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' We have studicd the subject very carefully, and can,
from our experience in the management of land, confi-
dently assert that the above will not only be a complete
settiement of tfic Rent question, but will prove advantage-
ous in various other ways. dt will enable Government to
obtain much valuable »information from the- zemindars’
paper%,’ as well as from local inquiry regarding ryotce
holdings, and other agricultural matters, the knowledge
of which will sooner or later be necessary on the part of
Government for the solution of many economical questions.
The average extent of ryotee holdings In any particular
tract of country could be known from the Chittas and
Khyetans, prepared b; zemindars from time to time after
measurements by Ameens without a knowledge of which-
*are can not be any satisfactory adjustment of rents.
Karther, the nature and character of the soil in the tract
~of country under settlement, together with information
regarding th<C” principal crops produced therein, and the_
area covered by each kind of crop, would be known 1n a
sa. ‘sfactory manng»"and shown in the maps. The more we.
Yk~ of the g .0ve scheme, the more we feel convinced
~ that the carrying out of it will prove of immense benefit
to the courtry. As all the advantages pointed out by us
could be secured at a very moderate cost per square mile,
and ag the cost would be Lorne not by any one particular
zemindﬁ? . but by all the zemindars whose estates might
be undér~ settlement, we hope the scheme will merit ab
the hends of Goevernment the attention 1t deserves. If
Government be not prepared to introduce this mode of
settlem i .¢ in all the districts at once, they may, i,'.‘{h an
experiyacntal measure, first introduce it in selected areus.
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