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THE + ;ﬂ, ﬁf

HISTORY AND CONSTITUTION

o' THI

COURTS AND LEGISLATIVE

AUTHORITIES IN INDIA,

CHAPTER 1.

Important Legislative Enactiments for
British India.

The East India Company.,~Is 1600 Queon Eli-
zabeth granted & chartot incorporating the Londen Eagt

India Qompany, In 1698 another Company was incor-
porated under authoiity of an aot of Parhamont undor
the name of the English East India Company. In 1708
the two Uompanies were united under the awnmd of Tord
Godolphin. The Codrt of Dnoctors was constibubod,
and the General Court of Proprietors was vestod with tho
ohief authority and coutrol over the affuirs of the Com~
pany "

In 1601, 1609 and 10661 in the Company's chmte,
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power wag granted to the Govornor and Company to
make laws for the good government of the Company and
of all its officers, and fo1: the Dbetter advancemeny and
contimuance of thewr trade and traffic They woie also
empowered to put these laws inToros and to revolke them
ot their pleasma, Bub tha laws should be 1casonabls and
not contrary, o1 1spugnant ty tho laws of the realm, In
these charters granted by the Ciown, power was given, o
the Uompany 1n a general andandistine§ way to administer
justice” $0 thosé who Bhould "live *unde:r them. In the
charter of 1661, power was gven to the Governor and
Coungjl to judge nllpmafnna helmigng to the Govejnor and
Gompany, or thab should Yve under ‘them, in cinl and
muminal on 1geg arrm di g ttlihﬁ lawa of T: 1igland. Tn 1883
power wad gianted to establheh s Court of Judicature to
consist of one person leaned in the civil laws, and bwo
melchants, all to ba appointed by the Company. In 1698
the Company wers vested with the Goveinment of all
theii forte, frotaries, and plantations, the sovereign power
baing reserved for the Crown,

Mayor's Caurts.—Aftey the finitdd:Cohpady wag
ptablished, 4% the application of its Cowds of Divectors,
the Urown in 1726 by Letters Patént, established Mayor's
Couvts at Madrdd, Borwbay aud Oaloubtn, etch ponglsting
of a Mayor and nms Aldéimen, dever.of whom with the
Mayor were regnited fo b natural boin British subjects,
They were declared to be Dowrts “of Roedrd, and wera
empowered to try, hear, and determnina all orvil suits, ac
tions, and  pleas, between pmtp and  party, and to

gmut probates of wills and administration to the effesty
of intestaton
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By vittuc of the sane LothesPasont, ench Lienl
Hovernmant ¢opsisting of & Govorao and Counal, was
constituted » Govérnmont COourt of Resord, to whinh
appenls from the decisions of the Mayor's Qowts nught
be mads 1n all cmuges, {nvolning snma nndor 1000 pagl
das. In couges involving sums aboyo that amount, sy
appaal lay fiom the Groverament Gmub to the King 1n
Cointil  The Government Cowbwas further genstitutod
a Cowpt of Oy¢r gnd Terminep, and was authoytzpd and rew
quued to hold quarter sesslons fox the faial of all offencaes,
exoepting high tiangon.

Court of Requests —The chatter of 1753 ra-esta-
blished Mayor’s Cowrtanb Madrag, Bombay and Onloutta, with
gomge aman hnants, and algo estdablislied o Qouré of Raguest
abeach of the smd places, for the delopnynatton of suits nob
exopeding five Pagodas in value. Both Cuurts wore mado

subjoeck to ¢ conpiol on the prid of the Congd of Disoctors,
S uts batween natives wore diected nob Lo bg onterbip ned
by the Mﬂ,ym. g Gumts uulesa by consent of pmhu:ﬁ

» ‘!#'r

;11? Diquhof Eqngal, Behar and Orissn——
In 1765, the Diwpni of Bengal, Beliar and Ouissn, wog oh-
taned from the Moghul Bmpa}ng Slmh Alam, Thig aaf
i mgmflqd ng the pequsibion of Hﬂvermgpty by ihe Dng
lish, Tha colloction of revenuo in India involvatl ihe
whole ﬁ@u1111tsb1qt1ui; qf oivil justice. Tho Nezamut or qﬂmt-
nistrabion of uummn:i Ju.e.{tm temained with, the anhnb
of Mulqrhidﬂhadl

But the aclmmzaf;rq,t;mn for the most pmb tpf the rave.
nues, ayd shill mowg of aiyil justioe, was conduated thlﬂng]h
native ngonay till the year 1773, The copnhry in fhe neigh
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bouthood of Caleutta, Buvdswan, Midanapore, and Chitta.
gong, was under the superintendence of Huropean
officers. But the vemmndar of the provinces was left
under the immadiate managoment of two native
Déwans, one stationed st  Mwshedsbad and the
other at Patna, under the siperintendenes at their
respective head quarters, of a Luropean resident, In
1769, Ruvopean loonl supervisors were appointed in
subordination to the two residents, and in 1770, two
Revenue Counacils of contiol with superior authority wetre
appointed, one at Mushidabad and the other at Patna,
Chiminal justico was left in the hands of native aubho-
ritles, Mahommedan c1iminal law was io force admgis-
tered by Mahommedan Courts.

In 1771, the Dircctors declared thelr resolution to
stand foith ns Dewan, and by the agency of the Com-
pany’'s gervants, to take upon themselves the entire oare
and manasgement of the reventies.

Dewanl and Fouzdari Adawlats,—In 1772,
Warren Hasttugs was transfeired fiom Madias to Bengal,
and the office of Naib Dewan was abolished. A commi-
ttea of chouit wasappointed consisting ofthe Governor and
four membeis of Conncil, Mofussil Dewani Adawlnts
ﬂ'ﬂpminfnnr]nﬂ by Onllantoia of ravgnne, wara autahl'ghiad in
each District. Thess Uourts toox cognizanoe of all disputes,
except questions of succession to the Zamindary and
Talook-dary proparty, which weie roserved for the decision
of the Governor in Councll, A Sadda Dewani Adawlat
wag established, presided over by the Piesident and Uoun-
otl asgisted by native officers, which exéroised appellate



(&)

civil jurisdiotion over the Mofissil; Courts in pll  onses
whera the digpubed,amonnt exocedad Rs- 500,

Mofusgl Fouzdait Adawlaty wete also establ shed i
each Dlgtriot, In these , Mahammoadan Judges uador Lhe
supetintendence of Colleatoryof revenus, saf to hold trinls,
A Sudder Nizamat was also ostablislied at Mwshida.
bad, It wan ttausferred after a shovt tima to Cualoubta,
then bhack again to Mwabidabad in 1775, whero it

vemamed up to 17060,

The Regulating Act.—A vaplety of cireum-
stances tended o dinw the atpention of tha Lnglish Pablie
to the sfate of Indian affaiis, The geneigl unpopulmity of
the 1etuined gervants of the Company, theil wealél and
osteuntation, abtracted ghtﬁnﬁiﬂn, and induced the publie
mind to believe that the sudden oveation of this wealthy
clags was due to greab crimes and oppression. The atmng
prgjudices thua axeibed, goLvad to strengthen the hands of
a few Englsh statesmon, [espectally Ddmund Buirke], who
determumed to biing the authority of Parlinment mio
action to 1estrain the oxoosses af tleir counfiymen in
Tndis, sud to geoure some monsuie of motection and good
govornment to the teirilopies they lhad noquued. A,
Com uitbes of secrecy of tho ﬂnuﬂﬁ o> Commons waa
appointed w 1772 to emuy oul the genernl do naund fiy
inveswigation. They repoived in 1773 whal, though formg
of judigature were ogéablishod and proserved, the dospatia
punoiples of governmont 1endeied thom the inatmmaﬁtg
of power 1alhier thanof justice, and oflen the means of
the most g -ieveus -oppiessions under the oloak of #he

judicial chatacter
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Tn cohsequétice, the Ragulating Aet was passed in
1778, whioh provided that the Govsnment of Bengal
should oonsisk of 8 Governor-Ganeiral and four counssllos;
and the Presidents and Counails of Madins and Bombay
wore 1andered gubordinate to the Governoi.Genaeial and
Council 6f Bengal, wlhich was empowered to make Regula-
tiong for the good order and oivil government of the
Company’s sgttlements in [ndia  These Regulations
weie nob to have any foice until they weie 1egistered
in the Supreme OCowt, wibth the ocongent and appro

bation of the said Court

The Act alsp established the Supreme Comt, with
authoiity over those who weie peisonally subject to the
Crown, consisting of & Chief Justice and thiee judges
[subsequensly reduced to a Ohief Justice and two juiges],
who were o ba appointed by the Orown and to be barsters
of Lingland of not less than 5 yeai’s stending Tha
chaiter of the Court dates 1774, It authormsed the Couit
to iy all petions and suite agai'nsb the Company's
selvants, or subjects 1emding in Bengal, Bﬂhm and
Ouigsa, and to tiy any action or suib against ever y olihiev
inhabitant of Tadia residiig in Beigal, Bebar and Oiissa
upon any conttact enfored into by any of the said iihabi-
twts with any of Llis Majesty’s subjects, whote the cauge of
aotion exeeeds Ry 5§00, provided the said inhabitant had
agieed that in oase of digpute, the matter shall be deter-
nuned in the Supreme Cowt It had given it besides Qui-
manal, Loclgmantical, quty, wnd Admhalty powers In
oivil casey gu appeal lay, as in the case of othor colonies, to
the' Piivy counai!  In eriminal cases” power of appeal was
nlso given, but subjeot ﬁ{}' congiderable 1estiictions, Tha
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Mayor's Court in Ifoit Willimn was  abolishod Ths
Adawlats established mider the plan of Ilastings daitvod
their authority fiom the Company

Quarral hetween the Supreme Court and
the S8Supreme Council~Thus theie woie osh-"
blished 1 Tndia iwo inde pondent and 1ival powors,
viz, of the Supieme Cowit and of the Bumome Uounal ;
the boundaries betweon then bemg ulleily undefined,
one deriving its authority fiom the Ciown, and
the other fiom the Company, The Cowt iggued
ita wiits, sitested and Iiought to Crlontta all
persons (whatever thewr rank or eonsequence be in the
country), against whom complaints woeio lodged, Dofauls
ters to the revenue were seb at liberby on kabons eorpus,
and the production in Court, of papma containing the
most seoret tiansactions of Government was mmgted upon.
Its inteiference destroyed the subthority of tlip Provineial
Cowi ts, and 1educed the colleotion of rovenue,—s thing al-
most  impossible  Djectmenls al3 brought for land
decieed 1n the Dewani Adawdlats, nid prosgoution was
oarried on by the Supreme Courbt against the judges of
the Reveune and Civil Courts, for acts doua i1 the 1ogular
performanco of their busmtess, and by those menns, the
coutse of owil and ernnal juemau. was  onliioly
gngpended.

In 1770, the quairels and dispulios reachod & orisly "Lho
Raja of Cassejurah "absconded io avoid a procoss of the
Supreme Cowl, and the Saprome Court piooseded to
sequester hig lgnds and eoffects.  The Governor-Geneyul
and Council instructed the Raje nob to obey the Comd,
snd ordoed the troops tointorcept the party of the Shenfr



( 8)

and issued a nofifotion t6 the nabives of the thee pro.
vinges of DBengal, Behar and Qmssa, not to obpy the
Cowrt, exceptb in the two ceges of their bsing DBuitish ser
vants, or bound by their own agieement, DBat the Gom-
peny’s atboiney wns, by the oideis of the Supreme Uouty
ar1esied and thiown inbo prison, aund the;(Foverngr Gener.
¢l and Qounoil were ak lasl individually seived with a
summons( They deplined to dppear, and a petition signpld
by the principal Biitish inhalitanés in,Bengal, wont home
to Paliament, against the sxelcwse whichi the Suprema

Court was making of ibs powen
The intention in passing the Regulaling Acbk was to
have secmied to fhe QLownm supremacy 1o the whole
admmstention of justice, bt tvhe: provisions, viz the
making the Legisiature subordinste to the Comib, and
at tlio same timo dnecting the Couvk to enfoice a syspem
of law utterly ihapplicabile. in India, independently of, or
in oppodibion to, the Government which was at! the gams
time weakend by divigions, wers madequnate to thé atbain.
ment of the object and have been defeated. It may be
said in justification of the judges, that theie was nob that
aooperation which thoy had expected from: the Govern-
ment Tlio chief obstable the Uowt encountored, wag the
upholding of the N zamat'undsr the Nawah anc lug native
officers in a stwte of complete independence of it, and the
tiansfoirng of the NMizamet Adawlat from Caleuita to
Murshidabad immediately after the Clurt began to oxot-
gise 1ts poweis ; that they weie Englsh lawyers sent ou
expiessly to administer Baglish Liaw, and had never hoard
of Hindu or Mihommedan Lay, and to Ignoiance may be
origwn of their indiscretion and 1nfomperarce’
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"The Act of 1781,-In conseguence of the potit’on
aforesaid, bame the Act of 1781, Tt dealared that the
Supieme Clowst should nob have any jwrisdiolion in
patters conceining the 1evonuo, That no potson should
be subject to it Dy virtwe of possowsing any intorest fn
Yandg or ronts in Bengal, Bohar and Orissa  Dmployment
by the Company, or tha Govarnoi.Giue al and Council,
or by an Englishatan, only hiought the employo under the
Courf's jmigdiction in  matters of wiongs and tiesPawsed,
and in oivil suits by agicement of pmties, No B’uib lay
in the Snpremo Court ngmnst any offieer 1 Country
Comt for acts done in the performance of his duty. "The
(Fovernor-Gteneral and Coundil wore evempled for any-
thing donsin the excoution of their offfice, so also was
any pexson acting according to then oiderts. In swtg
againgt the inhabitants of Calouttn, quosticns of Succession
Inbeutencs, Contracts, &ov were to be delormined, in tha
case of Hindus by the laws and usages of the Hindus,
and in onge of Mahommecang by the laws and usnges of
the labter, and wheie only one of the paitics was & Hindw
o Mahommedan, by the laws and usages of tho defondant.
The Suprewe Uowt was given power to frame processes
guitable to the 1éligion and manners of the natives, whiol
waie 60 be subject to the rayal approbation, corveation, or
1 ofusal,

The Aot rocognized the Civil and Oiiminal Provincial
Coprés oxigting independently of the Suprema Cowmi, and
the Goverhor.Gloneial and Counoil, a3 the cluef appollale
Court of the countiy, with power to frame Rugulatiops
for the Piovincial Comlis independently of tho Suprome
Courb, The judgments given in, this Cowk wore to bo
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Hinal; excopt upon appenl to His Majesty tn ol suits
only, the value of which shall Ue £, 5000, and upwards;
Copes of the Bogulitions were duaected to Lo transmitted
to the Comb of Duectors foi approval or dmendment,

L Bengal,a Rovised Code was issded in tho sams
year, '

Thus the yedt 1781 i3 a nctable date 1 the lustory of
the Indian Log slation From it, commenged the arg (1) of
independent Indian Liegislation, {2) of the authouty of this
Supréme Corb, ns16 contivued for 80 ypaps, (8) of the gs.
tablishment of a Bomid of Revante, entiugted with the
charge and adm nistéation of all the publid revenyes of the
proviuces, (4) of the recogmicion by Act of Pmlmmens
of the establisled Sudder a1d Provingipl Cow by, .and
(5) of the recoguition by Act of Paihament, pnd in the-
Revised Code of Bengal, of the 11ght of ITindus and M{ﬂwﬂl
medans to ba governel by thewr own laws and
usagess

Legislatinn-~In 1772, the most important exerelse
of the legislative power gianted by Parhinment to the Coms
pany, took place. The Piesident and Couneil of Bengal
made eertain Regulations for the admimstidtion of justice,
by victue of winchy eartain Cowits were 'estabhishad in
Beuga. with 1ales of piovedue wndlw, The Regulating
At defined the extent of the legwslative s 1thonity of the
Governor-General and Uouneil, and placed 16 undep the su-
parvigton and subject to the véto of the Suaprema  Couvt,
But no ennotments of any impor ance were passed +ill 1780,
whon the 'Governor-Genoral and Couneal passed certain
Reguletions for the move effes,ual and rogular adminis.
bation of justice in tho Prcvipewl Civil Cowits, and
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sonflrmed nnd amendad all cxisting Rezulations respect.
ing Sudder and TProvineial Cowe, In IT8la Rovisd
Code was 1sued

Thé Aot of 1781 empowered the Governor.Genoral )
and Couneil to hame Begulations for the Pravinaal Qoufts
independently of the Supiemo Comld, sopros of whieh wore
£o be trgnsmitted within six months, te tha Cowb of Diree-

tors, ahil £0 the Sec-etary of State, and if nov disallowed

within two yeais, were to be of [oaceand authoriby, The
Supteme Court was not’howaver bound by any Regulntions
unless 1epistered by i, as duseted by the Act of 1778, il
1838 when an Act was passed doing nway with the r1o0gis-
tigtion -

Tu 1797, an Aot was pasged which 1ccognized all the
Regulatidng made by the Governor-Gennal and Coynell ag
walid, though it 18 doubtful, whether many of {hem wérs
not otiginally wltyguives, It direpted that all Regulations
affecting natives, should be formed iuto g Rogular Uode,
and puinted with & anslations in the comnity languages and
that the gioynds of ench Regulation shoyld bo profixed
to it,

The Legislative Rower of the Governois
and gouncils of Madras and Bomlmy.—In 1800 {the
Governor and Jounoil of Madies wore empowas ad 6 make
vegulationy fov.the Provineial Cowtg, In 1807, lhe samo
wag done for Bombay, It does not appent thnt tho Goyverw
nor«Gieneial exoroised any direst subhority over ¢
nor and Couneill of Dlading or Bombay, in thoore e+
makinglaws ¢ Hes poad control over themf Clovesfdial
matters, undewstheAnb of 1773, and in yﬂJ v

and sl Errereelinbendn. anderths At of Jiore




( 12 )

Act of 1813—In 1813, the Govewnor General and
the Governors and Councils of Madras and Bombay
wore empowerod by an Act to impose duties and
taxes withia the towns of Caleutta, Madeas and Bombay
ici the enforeing of which faxes, Regulations wote
directed {0 be made in the same manner asg other
Regulations. These were not to be valid, until they were
sanctioned by the Com of Diectors and Board of Uommi.
sstonera  All persons repairing to the East Indies, weie to
be under the Regulations, They weiealso empowered to
make Dawsand Regulations, snd Articles of wai, forthe
order gnd disaipline of officers and soldiers, and for the
administration of justice by Cowmts-Martial, They weie
also authorized fo impose dutien of sustoms.

They enacted Laws and Regulations 6ll 1884, Down
fo that date, theie were five d Herent bodies of Stalufe law

in force in the Dmpire,—

(1) Luglish Statute law, existing in 1726 as far og
applicablo, =‘

{2) Doglisk Acts subssquent to that date, which ae
exprossly extended to any part of Baitish India

(3) Regulations of the Governor-Geheral's Couneil, which
commenos with the Raviged Code of 1793, only-having foree
in the tenitories within the Presidency of Bengal,

(4) Regulations of the Madras Uonnail haviog foice
in the Presidency of Toit St, Ge.urge

Q&megulatmns of the Bombay Counoil having force

idency of Iort St. Dawid,
wien ¢
].l,ﬂn ho - GG% "888.—Accoidingly, thd Ack of William IV,

Rogalati
tmia:: l:? E T;blﬁ ‘d by which the Goveinor.General and
] W18 given them (o make General Laws
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and Regalations for tha betier govelr mont of Ilis
Mayesty s Indian tenitories, and to rapenl amand, or alter
any existing Laws or Regulations, provided they shonld
not malke any slteration in the Martial law, or make any
law affacting the prerogative of the Ciown, or the anthds
1ty of the Parliament, or any pait of the common Jaw on
which Tnglish subjacts allegiance depandod

The Adb contained four provisions relativo to legisln-~
tion .=

(1) In csse of any disallowance by the Court of
Directors, the Governor-Geneinl shall repenl all Taws aad
Regulations go 1epealed,

(2) All such Laws and Regulations should haveiotco

in all parts of Baitish Indin
(3) The Gaveinor Genetal shall not, witho it the

sanction  of the Cowt of Dnectors, maze any Inws,
authorising any Cowmt of justico not established by Royal
Chavter, to spatencs to doeath sny of Ilis  Mlajesty’
natural born subjests boin in  Fuwopo, or the childion of
sugh subjects,

(4) The Gamt of Directors had to submit for the
approbation of fhe Bonrd, ruleg regulat’'ng Lha prossdure
of the Govainoi-Greporal and Couynsly, and pmoseribing
the modas of promulgption of any Linws or Hognlations to
he made by them,

" Am express presmvation was mado of the iight of
Parliasment, to oonkindio to legislata for all the mhabisant /
of British Indin Indian Law-Commisstonns wers ot
blished, and Luooal Laglﬂlatnma suporgeded, tho Guvu,,,a‘f oigl
haviog power o propose drafts or projacts af, &uﬂig, tavy
o1 Regulations which they might think exediore,*jro first

2
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there was established in India, one cenfial legislative
authority, (in place of the three Councils), having authority
to pass Laws and Regulations fo1 the whole Buitish terr-
_toyies in Indw. The Aot also added to the Council a
new lagal member, who needed not e chosen from among
the Company's servants, and who was entiitled to be
present only at meetings for makig Laws asnd Reguia-

tions,

The Act of 1853 —In 1883, an Act was pagsed to
enlarge the Council by the addition of new wmembers, of
whom two were Judges of the Bupreme Cowrt, and the
ptheis were appointed by the Local Government. Conse-
qu&ent upon these changes, discussion became oral instead
of 1n wnting, Dbills were vreferied to select committees
jnstead of & single member, and legislative business was
conducted in public instead of in sacret, The Glovernor-
Gienernl’s assent was necessary for the enforcement of any
Law or Regnlation, whether he had or had nof heen
present in Couneil, at the making thereof. No Law of
Regulation should be invalid by reason only, that 16 had
affected any prevogative of tie Crown, provided it hiad
1eceived the previous sanction of the Crown.

Under the f0rmer Acot, the power of making latvs was
vested in the Governor-Genersl and four ordinary mem-
bots of Council, three of whom weie appointed from
persong in the Covemanted service, aud the foutth from
ersons who had never been in the service. Tho duty of

fion. Ho had no power to sib afid vote in the
ve counetl. By thoe new Act, he was mads a member

thiation of .
° ecutive branch, ag woll s, 1n the legistative hianch,
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and the duties which under tho former Act, rested on him
prine pally, waie requized to be performed by many. Tho
Governor of ench Presidency and the Lieutenant-Grovernor
of ench Licutenant-Governorship were empowarad 1o ap-
point a Legislative Oouncillor. By the new Adct, the Legs-
lattve Council was increaged by membes of practionl
experience. In addition to the ILigislalive Couneillor,
the Chief Justice of Bongal and one of the Pwsns Judgesy
of the Supreme Court were also members ; and six
members in addition to the Governor-General, oy the Vice.
Piesident, or Chaiiman, were necessary to form o quorum,
and the presence of ono of the Judges, or of the fourth

ordinary member, was rendered ossontial,
The Act of 1858 ~—Lho Act of 1858 finally trangfor

red the administration from the Company to the Chown,
It enacbed, that Indin shall be governed by, and m the
name of the Queen, through one, of har principal Seore-
taries of State, assisted by a Counsil of 15 members,
The Governor-General ressived the new title of Viceroy.

The Indian Oouncil’s Act.—Lod Canning was
digsatisfied with the changes made by the Aot of 1858,
and objected that the Counail was agsnming tho charaotor
of arepresenintive and debating socleby. . IXo advooatoed
algo the policy of decentralisebion, DBuk the avent whioh
immediately led to the passing of the Indian Counc'l’s
Ach 1861, were the differences, whioh nmose between iho
Supreme Government and the Govorn nent of Madias, o
the Luconme Tax Bill, ond the doubts, as to the wvahdj
of laws introduced into Non-10gulation Provinces, wi
enactment by the Liogislative Couneil,

It was dirooted by the At that the Governor
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should summon, in addition {0 thé ordinary members of
the Counctl, not less than six, noy more than twelve, addi-
tional members, Buiopesns or Natives, of whom half at
least, shall not be office-holdeis, The Legislative Council
"hes no power to fiansaet any business, other than the
consideration and enacbment of measuies, intioduced into
the Counell for the pwpose of sueh enactment The
previous sanction of the (Govainor-Genernl wos npdessary,
before any measms can be introduced into the Counol
affecting ==

(1) The public debt o1 public 1eventie of India.

(2) The 1eligion, o1 religious rites and usages of any
olnss of Her Majesty's subjéets in India.

(8) 'The chsclpline vr mantenance of the arn y.

(4) TForeign 1elations,

The Governoi.Generel’s consent was necessmy to the
validity of any law, sulject to 1ts d sallowance by Her
Blajesty The Legisiative pcwers of the Couneil extand
(1) to 1epeal, amend, o1 annal any Regulntion in force,
excepting Acts of DPaihnment pnssed after 1860, or the
unwribten constitution of DBi temn, (2) to make laws for
all personsiu British Indian Tevritorres,

In cemes of ,emeigency, the Goveinor-Gloneral was
empowered to make, by himself, laws which should only
remain ih fores fm mx months, and might be eather
disallowad by Her Mujesty, on contiollod, o1 guperseded
k‘j{ & law of the Leguwlativd Coundil, *

‘?Btﬂ;‘:ﬁ\%; Thosamp At vested in the Govérnovs of the Piesi-
when thaye of Madvas, sand DBombay, similar power to
Ragualation\zte, in nddition to the ordmar y t members, certain
tation of § who should be entitled to sit and vote at the
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maatings, and to make laws fo1 the government of those
Presidencies In order a lawshounld be valul, it was nceossary
that it should be assented to by (1) the Goveino, (2)
the Governor General, subject to its disallowance by fla
Majesty, The previous senction of the Govornoi-Goncigl
was nepessary, before such Couneilg can take iilo consi.
deration any Laws o Begulations for ary of the following
pu1poges —

[1] The publie debt or publio revenne ‘of ludis,

[2] The Min,

[3] The conveyauve by Post Offico o1 tolegraph, with-
in the Fiesidenay. b

(4] Penal code,

(5] The 1eligion o1 veligious 1ights and usages,

f6 The army,

[7] Patents o1 copyright,

8) Toieign relations,

It swas forther provided thal no law shall be teemcd
invalid, only byreason of ils 1clating to any of the
pmpoges, compased in the above hist, if assentod to by the
Goveinor General.

Power was given to the Governoi-Conoral i Counel
so establish ofher Lodal Logwlatuids Ly proclamations,
Accordingly, a proclaination wae issted condt Luting
the Bongal Legislhtive Council in 1802  Theso Twoerl
Legislatures have no power tocontiol, o1 alloot by thawr aGLA,
the jurisdietibn-of the High Coutts,



CHAPTER 1.

The Presidency Town System

The Supreme Jourt—The judisial inshtutions esta-
blished in Butigh India by the Ciown and Pathament,
hefors the infroduction of the High Cowmts, were ciiginally
intended for the benefit of the Company’s factorie, and
subsequently for the Piesidenoy Towns, though they
had o partial jovigdiction m the DIMofassil. Foiemost
amongsh these, was the Supreme Court at Calentta, which
exorcised a sepmate juisdistion from tie Company’s
Comb, up to 1862.

In 1784, an Aot was prsged giving the Supieme Court
oriminal jurisdiction over Biifish subjects in Native States
In 1786, this juusdiction wad extended to any patb
beyond the Cape of Good Hope, and the Stimits of
Magellan, within the limits of the Cowpany's tiade,
Admialty juvisdiction on the High Seny, was given in
1798, end later on, the yursdiction was extendsd to all
persons whatsoever, and Sessions were also ordammed four
times a year. In 1801, the power of the Supreme Court
yas extended to and over the Piovings of DBenares. At

gﬁﬁ%‘a perod, it had & Juusdictions, viz~~Civil, Ciiminal,
when thalidy, Beolesiastical and Admualty, An appeal lay to
Regalation ;ﬁyy Council 1n all suits when theamount 1n. digpute,
tiation of ji e value of Rs 100,00,
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Oourts in Madras and Bombay.—In Mndiﬂﬁ'
and Bombay, the Mayors Uourts estabhshed m 1753,
existed tll 1797, They wore 1eplaced by the Record's
Courts, heing in fact the old Mayors OCouls,
with the addition of a Recorder They ltad full avily
criminal, ecolemastical, and admira.ty jurisdiotion, a4 that
of the Culouttea Supreme Court, Raestreictions coires-
ponding to those Imposed by Pavliamoent in 1781 on the
jumsdioction of the Supremse Court, weis made applicablo
to these Recorder's Uoutts, In 1301, Madras got a
Supreme Court, and Bombay in 1823 1In the latter's
charter, was & clduse prohibiting 1t from interfering
with ievenus oases, even within Bombay. A dwputs
arose lLetween the Court and the execative, éoncorning
ita ught fo issue a Habeas corgus for a II'ndu boy in
Puna, and for a prsoner imprisonec by a Gompany's
Comt. In both cages, the Puvy Counel deaided 1w
favour of the pxecutive.

Courts of Requests—DBosides the Supremo Courts,
thme weie othora belonging to the Piresidency Systom,
Courts of Requests were establhished 1n 1768, and ware
empowered to ftry swibs up to§ pagodes  Thew juiis.
diction wans exfeided to Ra 80 mm 1707 and in 1800,
they were allowod, if specinlly sanctinned by the Ggvern-
ment, totiy up to s 400 These Ommiks  wore made
subject to tha order and conhiol of tho Buprome Courls,
These Cowmts were i 1850, supmaeded by Small Qause
Courts, '

Justices of the Peace~—Tho next * judieiad
officers, who formed pait of t1'e Crown, or Prilinmentary
systern, were the Justices of the ,Peace. Thoy wore first
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Abhghed at Madray, Bombay and Oslenita in 1726
by chater of Geomge I, which appointed the Governors
and Coungils of those places o be Justices of the Peace
with power fu hold quatter Sesswus, The Regulatiog
Act made the Govovernov-General and Couwveil and
the Supmeme Court Judges, Justiaes of the Peace in Fort
Witllam  [n 1798, tha Governoy General in Council wore
empoweired to appoint Justices of the Peace fiom the
Covenanted aprvants of the Company. In 1832, the
Governments of the three DPiresidencies were empowered
to appomnt any person in Brihsh Indwa, not being subjech
of a foraign state, a8 Tustice of the Peaco, Tho classes

subject to them were —
(1) All pesons i1 respect of offences committed

within the limits of the ordinmy jursdiction of the

Supreme Clourt,

(2) All Butish subjests, except as regaid crimes
and offences triable by a jmy; and DButish officors
and soldiors o places more than 120 miles from the seat
of Goyernment,

(3) All persong who had commilted oftences or

orimes ab gen,

e

(4) Residents without the juiisdiction of the Supreme
Couits in cerinin gases,

]"e'['ngmh ateg of Pghee for tha 'F'rﬂnldﬂnny Toswns wora
a_ppmntﬂd in 1856, It wag r1equired " ghat they should be
previouslymade Justiwces of the Poace, DBy the Uode of
(riminal Procedure passed in 1861, and provieusly theiebo,
Turopean Briitish subjeots could only be commibted, or
held to batl, for tual by a Justice of the Peace A
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Magistiate not being a Justice of the Peace, could only
hear the complaint, 1sene & warant of aviest, and hold
him to bail, with a visw to the complaint being investi.
gated by & Justwo of the Peace The funcuous of u
Jugtice of the Poace wers 1—- ~

(1) Bummmy hials,

(2) Investigation of charges with a view to the
commiutbal or dischaige of the acewed porson, "

(3) Pievention of ciime and Meaches of the

paace,

Coroners —In 1798, the Governois and Counsils
ir their 1espeolive Pragidenoivs, were ompowered to
appoint certain Biitish subjects to ba Coroners The
Judges of the Suprieme Towifs were made Coroneis, as
well as, Justices of the Peace in then respecsive
Presidencies,

Jurisdiction of the Company’s Givil Courts
over European British Subjeocts.—In 1813, it
was enacted that civil nctions brought by Nadives agrinsé
Furopean Biilish subjeats, should bo hemd in Civil Conrts
of the Uompany, piovided thal an appeal should lay 1
the Suprome Cowt, m onses wheo Natives had the
right of appeal to tho Sudder Cowt. Tir 18380, the last
provisipn was roposled  No further stop wis taken to.
wards o nmform admuustabion of ol just e, fal) the
ultlou of thy dudder and Supreme Courss,

The genern] exemption of Wuwropeans from the orimnal
jurisdiction of the Piovimoial Courts, has 10mained till
the piresent day, The Chiminal Pioconure (lode, end
the Indian High Comt's Aot passed in .1801, recognise
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and preserve that evampt’'on Ry the Btatute of Gsorge
IfI, 1n 1818, however, the Magisiiatesin the Provin.
cos were authorized to act as Jugtices of the Pence, and
, to have junmsdiction over Ewopean British subjects oub
~ af tha Presidency Towns, in cerfain oriminnl oases,
and also in cases of small debts dus by them {0
Natives

‘CHAPTER II1

Provencial Civil Courts.

Separation of the judicial and Fiscal authori-
£y —When Warren Iiasting: started his scheme of civil
administration in the provinces, lie united the julicial
and fisenl anthorities in the Collector's hunds, In 1775
the majorty of the Governor's Counol made over the
ravenue work to six Provincial Councils, appointed for
the divisions of COaleutta, Budwnn, Dacon, Bbmshida.
bad, Dinagepove, and Patna, and the judicinl work fo
gix Natne dAwnils, ia place of the Collsstors. Fromn
these Awils, an appeal lay in every ¢hneé to the now
Provincial Counecils, and thense to the Governor and
Council as the Budder Adawlat, The majority of the
Council nlgo restoied Mahommad Reza Khan to the
high office’of Naib Bubah, which in eoffect, recogmsed
the existense of the Nuabob’s government, o was
1emoved again in 1778,




(23 )

In 1740, Regulations were passed m pasuance of
the legisiasive aushoricy granted by the Regulnbing Aut,
which confined the jurisdiction of the Provineial Uounecils
exolustvely to revenue matters, and ¢stablished Distriock
Courte of Dewani Adwmwolats, 18 1 numbor, within
the jurisdiction of the Tiovinewl OCouneyls, but to
exeroise junsdiction independently of the Couneils,
Regulations for their guidance, worsa diawn up by Siv
Elijah Impey, and incorporated in a Revised Crde, IThe
ultimate appeal lay to the Sudder Dewani Adawlat,
which not only heard appeals, but regulated the pré.
caedings of the lower Courts, Shortly after th s distinet
spparation of civil justice from revenue ecollection, the
Supremé Court was doprived of the 1ight to intmfere n
revenus matiers,

In 1781, the Chief Justice of the Supremis Conrt
wag appointed Jundge of the Sadder Dewani Adawlat,
and was vested with all ity powors. The Governor-
Genaral in Ceunecil who previously formed that Adawlat,
coaged to belong to it; bub it was stipulated, that the
(hief Justice sliould enjoy the officoand éalary at lim
pleasure. In the same year, the Suddoer Dowani Adawlné
was cnnsti!;utﬁd& Couit of Recod, In 1782, the Court
of Dircetors sent oub ordars to the Govelnor-Genoral in’
Council, to resurae tho superintendence of thr & Clonrt

Adawlats established under the plan of
Cornwallis —Loisdl Cornwellis in 1787, diected the
re-uniop of the funations of civil ane viimnal Justice; with »
those of thy collettionand managoment of tha‘tdvonue. Ilo
placed the Dewani Asdawlaty updor the superintendenne
of the Collectors e resumed tha superinteh ience of
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the administration of Curminal justice, and removed
the Nizamant Adawlat fiom Moorshedabad to Caleutts,
In 1793, Coinwalis 1everted to the old system, separa-
ting the collestion of 18venus fiom the admumastration
ef justice, which weie thenceforth confided to'separate
officera. Thoe Collectors we @ thenceforth entiusted with the
collestion of the revenue payable to Goveinment, as
exequtive officers, subordinate to the Board of Revenue,
The Government divested itself of the power of inter-
fa‘mg in the administiation of the Liawd and Regulations
in the first instance, reserving, as a Court of Appenl
or Boview, the decision »f cerfain crsed in the Iast
rosork, and lodged ifs judicial auwthority in Courts of
justice.

Courts of Dewani Adawlats wore established in 23
zillap and 8 oities  The Suddur Dewani Adawlat was
established st the Presidency, and consisted of the
Governop-General and member of the Supreme Couneil,
It received appeals from the Piovinowl Courts and
Gounoils, and from the Bomd of Bevenue, In 1801,
b was madg to consist of thres judges, to he selected
rom the Uovenanted servants, and in 1811 of n Ohief
Tudge, and 08 many Pu'sne Judges as the Governor-
Genersl in Council should think necessary,

Four Piovincial Courts were established within the
orovincas of Bengal, Behor, and Ovisgn, for the purposs
f heaving appeals from the sevaral Zlilla and City~Courts,
he Suddnr Dewani Adawlst being vested with appellate
ugsdiction, atd goueral power of @upervision over the
nfemor Courts, in all sufs above Rs. 1,000 By later

¥
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Regulations, two more Provinoial ¢iubs wors u%ﬁnblmhud
one for the Province of Boneias, and the other for tho

Ceded Provinees.

Below the City and Zilla Cowits, wera two classes of
inferior Judges Tirst in oider, the Registers of tho 56
Cowts, who when authoiised by the Judgoes, WoLe om-
powered to try and dec de causes for amounts not ex-
cseding Ra. 200, thon decreed not wveing valld, until
revised and counters'gied by the Judge The next
and lower giade Judges were the nativa Com nissionerg,
ampoweled to try eauses up to Rs. 50, OF those officers,
the heand Commnussionels weie ocalled Suddur Amins,
and the rest Moons:1ffs.

In 1831, Moonsifts were invested with power to tiy
and determine suits for  money and other personal
propeities of the value of Rs 300, wnd snits ith
ragard to lanl, of the value of Rs. 800, excopt such
land ag wag exempt fiom the payment of revenue The
Judges weie empowoied to 1refor to the Suddur Amines,
any suits, the value of which did nob exceed Tts, 1,000
Prindipal Suddur Amivs wero also anthotised to be
appointed, to whom swits m'ght b 1eferred not oxcooding
Rs, 5,000. Registet's Courts waro abolighed ; Piovinoinl’
Courts of appeal were giadually snpsisedel, and in two'
yomg finally dbolished; and ouginal ju sdietion wag
g'ven to the Judges o) all awits exceoding in valus s,
5000, with an appeal direst to thoe Sudder Dewani

Adawlat, '

Judiclal functlons of the Callectcrrs ~—1g
1794, Chvil Couits weie empowered to rafor cases to tho
Colleotors, who wera bound ¢ send m thelr roport,

3
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whielh  the Judges wnught confirm or get  asde.
This  wng the commoncement of n ye tiansfor o the
Collostors of judciel functions, In 1795, summary
procedmo was allywed for olaims to arresrs of rent,
Begualation VIL of 1799—the bams of summay
sb law for & long i ne—enforced the stiictegt
obgorvance of the ule lawd down in 1793, that the
Chvil Qouibs were t) give priotity to 1ent and revenne
cases  Again in 1812, a sunmuwry 1remedy was given
to the 1ryot agamnst his landlord, in all casges
in which he was aggrieved by distress for 1ent,
Such cases were ordered to be referred to the Collector.
In 1824, Dollecbors waere eampowared to hisar and determine
by & summatry proooss, and 8ibject to a regular swmi in
the Chvil Cowss, all rent suits wh oh might bo referred
to them by the Judges, and the same power was given
them for compelling the attendance and the examination
of w'tnesses, and genernlly for all processes, except
execution of thewr deciees which was confided to the
Civil Comts, The Ragulation of 1881 deprived the
Judges of all jurisdiction over summary suiks relating to
rent, and tiansferred them ta the oxclusive cogn'zance
of the Collestors, whose deoisiond wers to be final, subjeo,
tu J.ugulm gail to bo broaght in tho Jiv . Jouut,

Act X: of 1859 enacted that the following suits
ahould be cognizable by the Uolloctors, and except in the
wiy of appeal, should not be ocogmrzeble in any other
Coml s—

(1) Suits for the delivery of Pattas and Kobooleuts
T (2) SButs for damages, on adcount of the illagal
exaction of 1ent, unanthonsed cess, &e.



(3) Suts for enhancement vr & batomoat of 1onf.

() Swts for areoas of 1out,

(5) Suits for ejectment o1 cancellnig a lange for
nou payimens of 1enb, or for breach of conditions of any
conttact involving a liabhility to ejestmont, or ocangel-
ment of a lease,

(6) Suits to 1ecover the oconpanay of o land,

(7) Suts ausing oubt of the exiolse of the power
of distiaint, conferied on Zamindars,

(8) Sumts agamst agents, employed by Zammdars
for receipt of 1ent.

Deputy Col.ectors wete plarg1 indar Collnatn A, nnd
the latter under the Commissionets and the Bomd of
Revenue Appeals were allowed fiom tho Deputy Collector
to the Colleetor, and fiom the Uolleotor to tho Com.-
missioner, Oidews passed win apposl by & Uommussionor
or & Collector, a1e not open to any further appeal, hut
the DBoard of Revenue or the Commissioneis may cnll
for any cage, and pass such oider ag thoy th'nk fit.
A. Qollactor's dedree is not appoalable if for moiey helow
s 100, unless the demmon mvolvis somoe guestion of
right to enhanco 1ent, o1 some qeslon 1elating to o
title to land. Br. Poacosk and Sn Oliarles Jackson
opposed the passing of tho bill; on 10 grownd that it
investod the ievonue authoiifies wibh power to tay the
siits between lu d-latd and teisnl, and dopived ihe
regular Civil Oowiés of ther jmisdietion, notwit tanding
that tbe smts might involve diffionis quusbiaﬁﬂ of law
and fact. ‘ P "

Ten yems after, the DBongal Togislative Councd
passed Aot VIIL of 1869, which trauisfoiied to the cogui
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zanoae of the Uiv ]l Coutls all suits whieh under the formet
Ack, were mude tuable by the (ollectors This Ack,
however, can only be pat in force 11 the Lower P.ovinees,
the Loeal Legislatte haviyg no power to pass laws for
The Noith Western Piovinces of the Bengal Piesidency,
Civil Courts, Special Appeals from their

Decisions—The poweis of the Civil Tribunals had been
gradunlly extendoed, s0 as to inelnde Liuropean DBuitiah
subjects within thelr jm :dietion. In 1848, an Act was
passed, gnacting thit the Sudder Couits should hear
speoial appeals fiom all deeimims  passed 1n regulay
appenls in gll Subordinate Civil Comts, In 1853, an Act
was passed which repealel the Actof 1848, and pro.
vidgd that in all tha thiee Praaidenciar, special nppenlﬂ
should lip to the Sudder Comts from any decision pnssed
on rogular appeal in any of of the Courts below, on the
following groundg,—

(1) A fatluce to decide all the material points in
the eage, or & decision gontrary to law,

(2) Misconstiunetion of any dogument.

(8) Ambiguity In the decigion itssll.

() Suabstantinl enor or defect in pipcedure, orin
the investigation of the aage.

No suoh special appeal was to lis on n mabier of
fact

Act VIII of 1859 colilel the arrangoment con.
porning proppdure as to Zilla, Bndder Ameen, and Mun-
siffg Courls, whigh before were fo be fonnd in a multitude
ef Regulations from 1793 to 1831

Adowlal System in Madfas snd Bombay —
In Madias, the Adnwlat syastemn framed upon the plan
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of Lord Cornwallis, was introduced in 1802, Tho
Civil and Revenue Cowts weie kept distinel, The
Registers had jurisdiction wo fry suiss 1eferzed lo tnew
by the Judgos. The Judges could decide fnally in suils
under Rg, 1000 in value Thae were four Provine &l
{Jounrts of appeal, and the Sudder UJomt consisted of Lho
Giovernor n Uouncil, with an appeal fiom him 1 surls
of the value of R 45000 to the Goveinor.Genoral in
Council. In 1806, the counstitulion of the Suddor Counrt
wag altered, and new judges appointed, In 1807 the
(Governor was declared to be no longer a judge. In 1816
heads of villages were appomted Munsiffs to by suits
not exceeding Rs 10 1 value, and also authorised to
asrambla  village punchayets Ffor the decision of those
suits In 1848 the Irovineial Courts of appiul were
abolished, New Zulla Cowmts wore established, and the
jmisdiction of the Suboidinate Judges and Piinoipal
Sudder Ameons, was 1noreased go ag to include all suils
of less valuo than Rs 10000, These Cowrts had juris.
diotion over Huwopenns, Americans, and Natives as well,
and an appeal lay fiom these to the Zilla Judges,

In Bombay simuar Adawlat system was inbroduced
in 1794, In 1827, all the Bombay-Regulations passed
vraeviously to that yem, were 1escinded aud & 1w code
drawn up, based upon the Bombay-Regulations of 1798,
In 1845 the appointment of Joint Zilla-Judges was au-
thorised Act XIV of 1869 was aventually passod, whioh
constituted the existing Oivil Gowits of Bombay,

Both 1n Madras :lnd Bombay, the Rﬂvpu{m,-oﬂlumﬂ %;nd
the power of t1ying all rent.swifs, Fiom thoeil decisionsg
the appeal lay in the former Pregidency to the Zilla Cowts,
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In the latter tothe Sudder Courvt. Iu 1866 theé Loo)
Legistataie at Bombay pussed ant Act to divest the Couirts
of Revenue of jurisdiotion in cnges 1elating to the"ient of
Innd, and the uso of vwells, tanks, wnter tourse, .&o, and
to vest such jnusdiction mn the Civll Couiés,

.
ml

CHAPTER 1V,

-

Tie Provencial Crimsiat Conrts,

The Administration of Criminal Justice, aud
the Changes effected by warren Hastings.—Tho
schemeo for the administiation of ariminal as well a ofs
Civil justice in Bengal is attributable to Hastings, The
prinetple originally adopted, was to retain the Mahomedan
law, lvw officars, and courts for the repression of oi1ime
subject to the sepervision of the Qovernment. Foujdari
Adawlats weie fiist appointed in Bengnl for the irial of
petsons charged with orimes, pmsuant to the Regulations
passed by the Prosident in Counell in 1772, The Colleg-
tors of Revenue wers duected to Eupﬂuntend the pracee-
dings of the offidors in those comts A Sudder Nizamat
Adawlat was established at Mwshidabad, undm tha
suporintendence of a Commtbee of Revenue, for 'the puL-
pose of revising the proceedings of the vamﬂml Comtg
in oapital cases. The Sudcer Nizamat FAdawlaé wag
tinnsferred to Caloutta for a ghott time Tn 1775 it
wad sont bhck to Mmsfudnbn& atid the Mahomedan
Nazim again aupeuntenc;{ed cnmmnl antwa.,_
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Up to 1772, Zamindard wote responsblo for tho publie
fnfety and the maintenance of the publio roads, In that
yeay, the Fouzdavy jurisdict on of the Zamindms wag
transforred to the Adawlats, for ehakran lands had been
resumed, " In 1774, Hastings divided Bangal {01 pwm?
pases of pblice, nto fourbeon different Distiicts ‘Lhans
nadars wore appointed over thdm, Jandholdeis welo
enjoined to agmst; and Foujdars were appointed to appre.
hend 21l offenders agaist the publis peace, In 1781, tlo
Tomjdarg end their subordinate Thanna lay wove abolish-
ed, and the Judges of the Civil Contts vmo investod with
ths power of apprehending and sending for trial, offondes
before the Criminal Cowits Subsequently, the Judges
weare vestad with the aubhority to heay and docide com-
plaints of slight offences. And in oiwde to afford tho
Government some confrol ovor the penal jmisdiction of the
country, a new offico was established at the Presidonoy
under the immediate superintendence of the Goveirnor-
General. To tlng offlee; 1eport of proceedings, with lists
of commitments and convietions weie liansmitted ovory
month, and an officer undor the Govelr 101-Gonaial with
the title of the Remembrancer of the Crmmal Cowts,
was appointed fox the transnot on of 1ty affnirg,

The Sudder Nizamat Adawlat, and the
Courts of Qircuiti—In 1790, the poweis of tha Nabab
Nozim passed to the Governoi-Gonoial in Oounal, and
the system of oriminal justico wag enthely wmudellad
The Sudder Nizamat Adawlat, condisting of the! Governol
Genetal and the memboty of the Coundil, wis again
removed to Caloutta i 1u the same yeny, 'Tho Regulabions,
passed in 1700, weye, with amendmentt ond altorations,
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reenncted 1n 17903, In 1801, the Court of Nizamat Ad.
awlat as well as that of Dewani Adawlat, iwag directed
to he composed of a Clief Judge and Puisne Judgess
and fiom that time both Courts exeroised their fanotions
distinct from the Legualative and Exeoutive aubhority of
the State. In later yess, the number of Judges of the
Sudder Nizamat Adawla. was increased, as In the Sudder
Dewani Adawlat,

Next in rank wero the Courts of Curoutl; superintend-
ed by Boglish Judges, assisted by Natives versed in the
Mahomedan law  They were originally four in anumbsr,
(subsequently increased in number) and weie composed
of the samp Judges who gatin the Piovinaal Cavil Oouity
of appeal, and of the Kazi and Mooftes attached thersto,
The duties of the Cowm'! of Cironit, including the gaol-
deliveries in the piincipal stadion, weis in aidinmy ocnses
porfoamed by the 2nd, 81d, and 4thiJudge in 1sgula
succegsion, the Ist Judge iemmning at ‘the prncipal
station, These Courts of Cirouit were considered to have
failed to afford prompt administration of justice, and
wers abol ghed in 1829  and Bengal was divided into
20 divisions under 20 Commissioners of Revenue and
Ciromt, who wore entiusted with the powers formerly
vestod in the Comis of Circuit, together with those
pelongnng to the Boands of Révenne, The Grovernor.
(engral in Councl was empoweed to direct any Commi.
ssioner, o1 Civil Judgo to hold Sessions,

In 1881, the Magisthiates were authorised to refdr to
the Budder Amoens, sny oriminal case for ifvastigation,
although suoch Ameens wcie not authorised t6 make any

commitment Zulla and City Judges, not belng Mags-
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trates, woie empowered to hold Sogsions, wiien ordered
hy the Governor-General m Connwl.  In 1832, piovision
was made fo1r referr ng suits fo & Punchayat, o1 for con-
gtitubing assessors to nsgist the Judge, the decision how-
ever being vested exolusmively in the ollicer presiding in .

Court
Qourts of Sessions.—The practice whish grew up

under this atate of the Jaw, was for the Liogal Goveinmenty
to appoint paytionlar persous to be Distiict and Sessions
Judges, There are seveial passages in the Regulation
of 1881 and in Aqgt VII of 1835, which sssume the
existence of such a fu jotionary ng o Sesstons Judge, but
there 15 no expiess legislative authanty for his oexstence,
nor for the power of the Looal Goveinments to appoint
him In the Criminal Procadurs Oode of 1861, 1eforence
is made to 2 Cowrt of Bession; but in 'Bengal and the
Noith Wegfetn  Piovinces, tho power which the
Sessions Judges exergised, were datved fiom the old
Cowés of Jireuit, Newther in Madiss, nor in Bombay,
were the Sessions Judges ditectly conusoted by law with
the Cowt of Session, 1eferied to m tho Cuminal Prgeadure
Code The mactice pf appoirting go) rate porsons to
be Disérict and Sessions Judges, wns fosa long space of
sime, usterly withous auwwnorisy, But 1t continuod alter
the iepeal m 1868 of the Regulation of 1881, and At
VII of 1885, to W}liﬁh appatontly it tiaced 1ts oxistenco,
Aftor that 1repesl, the only law undor which n Sossions
Judge could be apponted, was the Regulation of 1829,
1§ was under this,state of things that Mr, Ttz Jgnes
Btophen intioduced iuto the Lagislative Counoll, the
Bongnl Sessions .Camts Aok of 1871, It povided fox
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the appoirtment of Sessions Jadges, and Additonal
Sesmons Judges by the Liccal Govetnments in Bengal and
the Noith-Westernn Provinces, and confiimed the exlsting

appointments. [t wag repealed i 1872, the Chimi.
nil Prosedme code of that year constituting all the
Chimm 1 Courts of the country.

Adminisiration of Criminal justice in

Madras and Bombay —In Madiag & Ciiminal systam
gimilar to fhe one in Bengal, was mtroduced in 1802.

Magistiates and Assmstant Magistriates were appoinbed
with power to apprehend and in hght cases to inflict
patty pmshment. Four (outs of Cliroult were esta-
blished, and a Chief Ciinunal Court consigbing of the
Goveinor and Counal.  In 1827, Asmistant Judges wela
appointed, and then we » constitufed Joint Cirminal
dndges of then Zillas Pumcipal Sudder Ameens weie
appointed, without jmisdiction over Emopeays and Ame-
1leans, Ti1al by juy was ordered to be giadually iméro.
duced, The Madias Courts of Onowt weie abolished
in 1815, and the Judges of the Zilla Comts were ditactad
to hold pexmanent Sessions, Natives maght be ecalled 12
to nfast, ertler s assessors, or as & jury,

In Bombay e 1797, Criminal Courts weie estal] shed
on pring ples sinmlal to those as in DBengal dMahomedan
Law dul not generally prevarl m Bombay. 1Ilindus werp
fiied by then own oriminal Jaw , Parsis and Chustiang
by Dinglhish law, In 1827, the Code wag passed 1ovising
foimpi  Regulations., Magighiates and  DPolice.ofliders
appiehended offendets, and punishedfor shight offences.
Zalin Judges and Assistunt Zildin Judges exerolsed criny-
npl jurisdiction, the Cowrt of Cirouit held by one of the
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Pouzdui Adawlat Judges, retaiming cognizanco of ilio
most heinous offences A Specal Cou t was also esta.
blished for the tiial of political offonzes 1In 1880 tho
Provincial Cowt of Cuowmtb was abolished, and the
Chiminal Judges waie vested with the pcweis of Sossions
IJndges and Couits of Oiromt Jomnt sessiong Judgoes
were appointed nuder Act XXIX of 1845 In 1841, it
was onncted that ciimes sgamst tho Stato should Do
cognizable by ordinary t1ibunals

Nizamat Adawlat for the NoOrth-Western
Provinces —A Cowmt of Nizamst Adawlel was cone
stituted for the North Western Provinces in 1881, possas-
sing the game powers as were vested in the Nizamab
Adawlat at Caleutta

The Police-System—In 1793, the land-holdes
who were bound to keep up establishments of Thanuadars
and Police-officers wore tequred 6o dischmgo them,
officers being *appointed on the part of Government to
superintend the police of the comnt‘y, The Magigtiatos
divided thoir Zilias inbo police-jurisdictions, ench of which
was guarded by o Daroga with an  establishment of offl.
petg, whoss dufy wis to appichend offenders and send
them to the Magistrates. The cibies wero divided inlo
Wiuds, und guarded by Darogas, who woie subjecs 1o the
anthonty of the Kutwals of ench aity T'mther, the Judpes
of the Zila and Cily Coutts weio declared {o bo Magis-
trates of the Zille o Oity, and ihe publ o gnols were
placed under their chaige  Shoitly aftorwa dyg Assistants,
welp appointed to the Magisteates I 1807, the Magis~
trates were given an extended juiisdiction, end in 19808
a Superintendsnt of Police was apprinted. In 1810



( 36 )

Government was suthorised to appoinb other persons, not
being Zilla or City Judges, to exercige with them the
office of Joint Magiatiates, In 1818, then jurisdiction

_was oxfended, and they waie empowered to fry offenders
cgargaﬂ_ with burglay and theft.

Thus therse were, (1) the Joint and Assistant Magis-
trates, (2) the Superintendents of Polige, (8) the Darogas,
(4) the Mohmrahs, second offlcers of the Thana, whose
duty being to preserve the 1ecords, and wirlte 1eports, and
to exercise the powers o’ the pnlﬂgnﬂ in the absenco of
the Intter, (5) the Jamadars, whoge duty being to see that
the Baraksndazes were 1n nttendance, and that all priso.
neis and propaty biought to the Thana, weie duly
gualded, (G) the villuge we tolunen,

In 1829, the Comts of Gircult woro abolished, aud the
magistraoy and police weie placed under the superinten-
dence and oconbol of Commigsioneis of Ciigms, and bhe
office of the Supeiintendent of Police was abolished, In
1887, however, the Supelntendents svere 1eappointed,

.In Benavres &g, the old police-ariangement wag main.
tained up to 1807, when the Bengal System was intro.
duced. '

Police in Madras and Bombay—In Madias the
Native systom was retainxd up to 1816, when heads of
villagen aided hy villags watahera, wera to dischaigae the
dutios of policomnen The Tashilda was the lhead of the
Police of the District, The DMagistrates and their Assis
tants ware generally chaitged with the mainfenance of
pene@, .

In Bombay, Police system was framed on the same
plan ag in Madras. Tn 1820, & Sudder Fouzdmi Adawl
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was established at Suiat, conssting of fowr Judges wlho
were directed to go on ¢iromt. By the Revised Codo 1
1827, the duties of she police waie duvobad to be cendue.
ted by the Judge and Oullector of each D stiiot, the Is-
trict Police-officer, nnd the heads of willagss The Migiss
tiates and their Assistants were empowerei to appichend
all persons charged with ciimes or offences

Reform of the Police System ~The eathosé
atbemapts at 1eform of the police system, were made i
the Presidency Towns, by esopomnting Supeiintondents
of Police separate fiom the Magistrate, and appomting
non official Justices of the Peacs, Native nnd Luwiopean.
The first attempt to 1eforin the Mofussil.Police, was made
in 8ind, by Sn Charles Napier, who diew up a plun on the
model of the Iiish Constabulary, of which Lhe sharretenis.
tics were —(1) sepaiate orga1’sation, (2) omplie seve-
rance of police and judic’al fonetions, (3) complete subor.
dination to the geneial Governmeud, (4) d so1sline, 50 far
as was necessary to effestive organfsation TLord llon-
borough oidered its extension to the Noith.Wostein Piro-
vinoes, Sir George Cletk 1n 1847, in Bombay, and Sir
Henry Lawience, in the Punjab, though with some a]
terations, This system was méroduced it Oudh m 1868
by Colonel Bruce, and in Madias in 1859,

I nally Aot 'V, ol 1861 was passed. Under 1t the enthio
Police establishment wunder a Loeal Governmens, 1y
enrolled as one police-forco, under the superintendonoo of
the Local Glovernment , while it admimstintion in each
genaral Polics Dhabrict 18 vested in an Inepeotor-Gle oal
and his seboidinatesy and throughout the loenl Jurisdie-
tion of the Magistrate of a District, it is vested in a Dign

4
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11 of ﬁnpm'nffxndgnf an  h'g sanhmid natea HL]{)JEﬂf to the
Magistiate The duty of a Police-officer ia,-(1) to excente
all ordets and warrants, (2) to collect and communicate
intell gence affecting the yublic peace, (3) to prevent the

" @mmission of offences, and publie nu'sanoces, (4) to deteet
and biing offenders to jus.ice

il il

CHAPTER V,

The Privy Council

Early History of the Privy council—Fora long
peilod in the eaily hstory of Lingland, theie was a Groal
Cruneil o1 Pathament on the one side, and a Select Couneil
wh ch smrounde] ths King, on the other. Legiglative and
Judicial 1 ghts belonged to the Laiger Assembly, but were
constantly exetoised by the Smallet Council.  The assem
bling of the Larger Council, however, giadually foll into
disnge, Towmds the close of the 12th contmy, the
thnee Superim Cowmits of Common Law, with putely
geculat Juuﬂ{hﬂb?nn wete esfablisied. In oowse of time,
the Pnvy Counel, althoug1 it inhei ted stiong claims to
appellate Jm sihet on, and a power, by vitue of Roya’
metogative, to miterfore with the procesaings of the Comt
wax obl ged to abstain fiom violating their independence.
'The insectic &tate of society at that time, 1lequived its
oorstent interforence, and 1ts autboiity was inciensed
duting the Wais of the Rcses Besides the Common Liaw
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Comts, theio mose the Cowt of Chaneery, with an ex
teng ve equtable jui'sdiction, mostly oxoroisod by
Feelesiastical Chancel o1y, and a 1ghito iatefere wibh
the cowse of law. Thae Piivy Couuell and the Cowrt of
Chancory were for a long period, closely conncoled. Af ~
the enl of the 14th centmy, the latter established 1ts nde
pendence of the Privy Council. Fuitha than that, tho
Great Council of oldet {imes developed into & PPaulia.
ment, and the House of Loids reconslituted {hemsolves
the High Comt of English justico, The Commons also as-
pited to shaie 1 the supieme jud cial authouily. The
zrow Lh, therafore, of Pailiament, of Chw cery, and of the
Common Law Couts, tonded strongly to 1esuifct vho
withority of tha Puvy Counal, to tho discharge of
e y executive funetions
With the 11ae of the Tudowg, the Privy Couneil, undoy
e name of tne Star Chamber, assumed o powor of ad-
udicating in all causes that might concein the state of
he Commonwenlth, At this time, 1t achioved o most
anconstitutional ttiumph over the Xouse >t Lovds ; and 6
Irew into 1ts own hands, and nevoer aftovwaads fost, the
sxelusive adjudiention of appeals from foeign and colo.
mal dependencies of the Ciown, and f om the Channel
Islands. Appeals woie fitsl grarted fiom Jercsey i1 1472,
The Act X VI, of Chales I, abalished the Star Chnmbor,
and the whole of 1ts cognate junsdicticn ;5 and tho eivil
jansdiotion of ther Piivy Counsd was deelaied t0 bo a
_usurpation contiary to the” laws of the land, Iiven the
fervid loyalby of 1660 was unable to 1estoio to Lho Puvy
Counel, any portiort of its cquity o1 evmingl jmisdietion
in England.
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Present Power ofthe Provy Counc’l, Tiwe P vy
Council has now the only » g 1t of exanuning and commit-
t ng for high tieason, without the power of punishment,
an i of granting chaiters. These, together with its civil juris.
~diotion over the Colonues, and its mght 10 entertatn appeals
fiom the Ecclesiastical and Ad nitalty Courts in Tngland,
alone 1omain of its foimer judicial aunthority The result
1§ that the House of Loids has regnined, since the
Restoration, the whole of thie appollate juisdiction over
the Lnglish Qoutts of Law and Dquty,

Right of Appeal to the Privy Council from
the judgiuents of the Courts of India,—The fiist
ocoasion, upon whoh the 1ight of appeal was granted,
by Royal Qhater, to the Puvy Couwncil from the judg-
ments of tha Couits of India, wagun 1726, viz—From
the Mayor's Coutts, fiist to the Governor and Couneil,
and then to the P1ivy Council, where the amount in dis
pute exceedad Re, 4000, The same right was 1eserved
fiom the judgments of the BSupreme Comt of Bengal,
and fiom the Recorvder’s Combs, and the Supreme Courts
of Bomba¥ and Madras., In 1781 an appeal was given
from the decisions of the Goveinow-General and Counall,
acting asa Chvil Appeal Cowt, in crses over £ 5000
Rules and ordeis were fiamed by the Supreme Court to
regnlate the procodure of the appeals, Tho Sudder Court
has no such power, and condeqiently Regulation XV [
of 1707 was passed for the puipose, aud limifed the
1ight of appeal in point of tims to a period of six months
from. the dage of the judgment, aud dn point of value to
cages of the valweof Rs, 50000, In 1818 the rightaf
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apoeal from the Sudder Coutés of Madiag and Dombay
to the Puvy Couned was esteolished ; and the laHar had

a right to 10ject or reveive appenls

With1egmd to the power of the Privy Couneil o
entertain appeals, and of the switor Lo prefer them, el
geneial principle is, that the Ciown has an nﬂlmanh
genaral ught to admt appeals, bub 16 had delegated to the
Colonial Liegislatuie, the duty of fiaming provisions n
the subyect of appeals, and had thuag limiled the prero.
gative 1ght to 1ecerve all Lmds of appenls, I has been
sebtled that 10 cases of felony, when the Suprome Cowts
in  Indin have not gianted leave ‘o appeal, tho
Piivy Counml can nos advise the Chown 1o grant such

10l16f,

It appears thatin the sixty years which olapsed
from the establishment of the Supiem» Cowmt fo the
Statute of William IV which constituted tho Judiolnl
Comnuttee of the I’iivy Council j only 50 appeals were
mstituted, and these were ohiefly fiom the Supreme
Court,

Judicial Commitiss of the Privy Jouheil—In
1888 an Aot of Willinm I'V was passed, and under 1t & pon.
manent Judic M Commitlee was nppmutnd for tho dis.
pogal of appeals The Comnuites was composed of tho
President of the Counol and the Tord Chancellor, and
several of the Judges ol the highestjrank, with powor to
the Sovereign to add any two Puvy Gounsillms, Tt wag
empowered to 1oviow all sentences formerly apponlable
to the High Court of Admnalty, or to $he Qommussionsrs,

In nddition to that, the ontne appdlato jmisdiotion of
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the Sovereign in Counell wag directed to be exelrcised
solely by the Judicial Commaties, and power wag given
to the Ciown to refei to 1l, any such other matbters what.
goever, a8 Flis MMajeaty shonld think fit.

~» The Puvy Council have power to deteimine, on ditect
the examination of winesses, ab disoretion, fo 1emit the
gause to the Cowit below for rehearing, and to direch
issues to be tiied in any Comtin His Majesty's domi.
nions abroad

Rules relating to appeals from the Courts of
India—In 1888, an order in Counc | was issued, which
hmited appenls from the Budder Courts in Indin, in point of
tine to six moaths fiom the date of judgment, and in
point of value to Rs 1000), instead of Rs. 50000. In
1846 an Act was passed, which provided thatfiom the
sommencement of 1846, sall appeals adomtted by the
Sudder Courts should be taken to be abandoned and
withdeawn Dy congent of pailies, unless some proceedings
should be taken in England within two ybms after the
artival 1n England of the transenpt.

In 1863 an Indian Acl was passed with refeisnce to
ot tain #ppeals not i1egularly provided for, It provided
that such appenla shonld be admitted where tho subject-
matter in dispute amounnted fo Rs, 10000, or when the
Coult which pronounced tl e judgment o1 oidar, declaies
that the cass is o it one for appeal.

The Chmteis of the Hgh Courts givoa ught of
appesl in any matter, not being of etimiual jmiscdiction,
from any final judgment, dectee, or order of thosp
Ocurts mads on appeal, o1 made 12 the excioise of ori-
gingl Jurisdiobion by & magouty of the full dumber ok




