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 voluprtim fuir prediam, viridaris vel %
/¢ deatnbulariones arboribus infruftunfis opacas,
"0 Ameenas habenhs, son debebir dejicere, ut fortd har-
' tos olitorios taciat, vel aliud quid;qnq‘d ad reditum

fpedtar, a8 4 1
V .

¢ dieonsls The fifth F.ng,agcincn& of the Ufa-

o acqiit FraSuary, 15 10 ncquit%c Cb_ﬁ_c_.\'q: es of the
the ChU= pres = 3 ey
2 Things of which he has ¢ fufruct,

=i fuch as the Land-Tax, and other Im-
polts and Publick Duties, cven thofe
which may chance te be impoled after
the Ufufruét has been acquired, the
Quit-Rents, Ground-Rents, and other

Charges

‘;gﬁ.quid doatarii nomine debeatur, vel fi quid
fmam- aquz duttus qua per m tranfiit,
sur, 9d Onus FruCtuarin pertinebit.  Sed & fi

quid ad collationem viz, puto hoc quoque fruétua-
~ - pum fubirurum, Ergo & quod ob tranfitum exer-

' citus confertur ex fru@ibus. £ a7, §Y.f de wfufr.
o i ufusfruftus fondi lepatus eft, & erdem
fundo indictiones t_cmari:t indictae fint, quid ju-

ris fit? Palus refpondit idem juris effe & in his
ebus, quee poftea indicuntur, quod in vetigs-
y lrﬁ;i ga}glin refponfum cft. Ideoque hoc onus

ad frultuarium putinet, L 28, fF. de wfufr.
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ent which the

damaging them, make the Repairs, and

bear the other Charges which the Ufu-
fruétuary would be bound to do. But .
if his Right 1s limited, as if he has only

a part of a Houfe, he is liable to Repairs

and other Charges, only in proportion

to what he pofiefiess.

¥ Si domus ufiss legatus fit fine fructu, commu-
nis refectio eft rei in fartis tectis, tam haredis,
quim ufuarli, Videamus tamen ne, {1 frudtum hee-
ves accipiat, dpfe reficere debeat.  Si verd talis fie
res cujus ufis legarus eff, ut heres fruftum perci-
pere non poflit, legarartus reficere cogendus eft.
Que diftinctio rationem haber. 7. 18. ff. de wjn ¢y
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If the Ufufruétuary, or the perfon 8. Tie r-
who has the bare Ufe, chufes rather to "’"fj”_-”";*f
relinquith their Right, than ro bear thc}[;é;';
Chargéof it,” they will be freed fromyo acod
the aggcs, except only thofe which b Char-
became due in the time of their Enjoy- £+
ment, and the Waftes which eather
they themfelves, or the perfons for whom
they are accountabley; may have com-
mitted. And they will have the fame
liberty of relinquithing their Right,
even after they have been condcmnc% in

e the Ufnfruéruary lies under, is to be at the aCom:t of Juftice to ?Ccﬁiﬁ the Charges
Kepirs. necelTary Expmcc;;'gr pl:c%rving and  to which they were liableh.

- keeping in good ¢ the Places, and VCim Fudoss tus eft ufimfru@um de

otbctl:’r _hintr% of which he has the Ufu- relinquere, non c&u:‘ow’ uss domum rc?iccre, in

: fru. Such as to make the fimall Re-  quibus cifibus ufufructurio hoc onus incumbie.

pairs of a Houfe, to plant Trees in the g, FEOF S cont o JudiCum, pared
room of thofe which dic in the Ground,  abfolyi cum debere & judice. &64. f. de wfufr. Sed
to manure and improve thc.l.g:ﬁs, alr:d sﬁm-g%gus gdx:rreﬁ quod fuo oromge: facto
to make the other lefferRcpai to leteri m fit, reficere, non cft a 5

AT akghs s hich sy e Becet lcke wlumfroctum dereinguere paruus i, 1. 65.
- " fary for theCultivation and Prefervation ™ 3
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o " be at the charge of the greater Repairs,
~ ' fuch as the Rebuilding of 2 Houfe that S EAMC T V.
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\. The Pro- TH E Proprietor is bound to deliver

o to the Ulufruétuary, and to him

e the Who has the bare Ule, the Places and

" pmomen other Things fubjeé& to the Ulufruét,

of #* orto the Uﬁ:s: or to fuffer then to take

e pofieffion  of them, without putting

Y,:_ " them to any trouble, or incenvenicnce.

And the perfons who have thefe Rights

} may fuc the Proprictor, as well as all

other Pofleffors of the Things fubjeét to

the fud Rights, for a liberty to enjoy
thems,

* Utrim autem adversils dominum dumtaxat in
rem actio ufufructuario competat, an etiam adver-
sus quemvis poffeflorem queeritur 2 Et Julianus
libro feptimo Digeftorum feribir, hanc ationem
adversiis querovis pefleflorem ¢i competere. [ 5.
§. 1. . fi wff. pet.

L

1L
o v ean-— TThe Proprictor cannot, either before
npk n'Mﬁ._r:GJ

condinion ©F after the Delivery, make any cha

e ia in the Places, and gl:hc;;; _Thingys fuh?cgcp‘:t

@iy altho' O AR , or Ule, by which the

w the bu-condition of the Ulufruétuary, or of

e him who has the Ufe, is made worfe,
altho’ it were to make Improvements.
Thus, he can neither raife _a_Building
higher, nor make a ncw one, in a
Ground where none was before ; unlefs
it be with the confent of the Ulufruétu-
ary, or him who has the Ufe. Much
lefs can he grub up a Wood, pull down
an Edifice,im rvices on it, or make
any other Changes that may be of pre-
judice to the Ulufruétuary, or him who
has the Ufe. And if he has done ity he
will be liable for the Damages and Lof-
fes which he fhall have occafioned b.

" Neratius: ufuariz rei fpegiem, is cujus pro-
prictas cft, nullo mode commutare poteft. Paulus:
deteriorem enim caufam uftarii facere non Ettl%.
Faeir aurem deteriorem etiam in meliorem ftatum
commutata, /. ult, [l de ufis e hadit. Labeo fexibit
nec wdificium licere domino teinvito altits tollere,
ficug nec arceufbfruétu lepato, poteft in area xdi-
i feotentiam puto veram. L. 7.

Si ab harede, ex teflamen-

Tit.11. Sect.s.

which are fuftained by the Non-enjoy-
ment®.  As if there were an Eviction,
or fome other Trouble, againft which
the Proprietor is bound to Warranty,
or if he thould refufe him any neceffary
Service which he is bound to give, as
in the cale of the fourteenth Article of
the firft Scétion.

“ This is & confequence of the Right of the Ufufructy-
ary, Ufusfruétus s adminuculis eget, fine qui-
bus uti frui quis non poteft. L 1. §. 1. . fi wjasfo
pee. In his autem actionibus qux de ufufructy
agunrur, etiam fructus venire, plus quam manife(-
tum eft, Ly, §. 3. ¢ §oude. ff. vod,

A%

Johe Ufu&u&un;y;d has made 2
ceflary Repairs thole whic
is bound to makbcfythc Proprietor o
to rcimburfe him of what he has

out on that account @

203

ne- 4. Heought
hie forembure
ht what 1 lavd
. onr o Res
d i, winch
hre bamfelf
ts bownd 1o
* Eum nLqurm ufusfructus pertinet, farta teta myke.
fuis fumptibus preeftare debere, explorati juris eft,
Proinde fi quid ultrd quam impendi debeat eroga-
m.n;:'pom docere, folemniter repofces. [ 7. C. de
ufufr,
\'4

bwThc Proprietor is not b:émd to re- 5. The U
ild, or reftore to good condition, that fruéuary
wh"ig;z happens to be demolithed, or da- 727 -
at the time that the Ufufruét is s comdi-

acquired, unlefs he himfelf were the Au- s e fiuds
thor of the Da or that he were .
obliged by his Title to put the Thi
in a good condition. Bur the Ufufruc-
tuary is reftrained to the Right of en-
joying the Thin% in the condition in
which it is at the Time when he ac-
quires his Right ; in the fame manner
as he who acquires the Property of a
Thing, ought to have it only fuch as it
was at the time when he acquired it*.

* Non s heeres reficere debet, vetuftate
jamdmimum iquiflet tdhm-?:ﬁm fi pro-
prietatem alicui teftator A6 §on, [ e wfufr.

SECT. VL
How Ufufruét, Ufe, and Habitation
expire.
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1. Thefe Rgbrs expire by the death of *
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. Toundation. _
6. Ufufruit of what vemains of theilLand
T or Tenewment.
=. Difference between an Univerfal Ufa-
" frutiy and_one that ¢ Particular.
8 r'.'i.r;.*‘:{r' m the Landy or Tenemen:.
. The Remainder of the Thing which is
deflroyed Drlangs 70 the Propricior.
1.
. }’f*-’}x Sufruét, Ufe, and Habitation ex-
";i'; ';,1 e gil'C by the Natural Death, and
deach of the DY the Civil Death of the perlon who

ijufmén- had the Right to them, becaule this
ary, and 7 Right is perfonal *

bin who
bath the

s * Marte amitti ufumfructum, non recipit dubi-
Lk

tatlonem. Ciim jus fruendi morte evninguatur,
ficuti 4i quid alivd quod perfonx cohwxret. f.ﬁ.
§ slr. ff. quib. mod. wfwifr. amit. l.3. C. de ufufr.
Capitis diminutions qux vel libertatem, vel civita-
tern Romanam poffit adimere. L 16. m f. C. dv
wfufr. Finitur ufusfructus morte ufufructuarii &
dusbus capitis diminutionibus, maxim#, & media,

' §. 3. infl. de uff.
11.

2. Aid If the Title of the Ufufruét, of the
whos tie . Ufe and Habitation, has hmited the
it m* Right to it to commence or determine
et ¥ at a certain time, or upon the exiftence
g, of a certain Condition, the Right will
' not commence, nor determine, ull the
condition fhall happen, or the time be

clapled b.
® Si fub conditione mihi Jegatus fit ufusfructus,
medioque rempore fit penes teft hares

ufumfroftum alii legare. Quee res &.cg.outﬁmu-

ditio extiterit, mei legati, ufusfructus ab haerede

relidtus findatur, L 16 [F. quib. mod. ufusfr. vel uf.
am. 15, eed. V. 1 13, C. de wfufr,

I1L

. mefiis-  1f the Ufufructuary is charged to re-
" of i {iore the Ulfufruct to another perfon, his
o o Right to the Ulufiuét will determine

_whenever the time of making the faid
». . Reftitution comes*.

L < Si legatum ufumfruGtum legatarius alii refti-

-

-‘I

=
-

™

- "'.

-

R * tuerc rogatus ofl. L 4. ff. qwib, mod. wfusr. vl w.
& r. i L
{ 3 V. e~
& e The Right of Ufufruétis limited to
g per cl? on which it is a “and
‘” e WM the other Goods. +So
11 that it expires whenever the Land or
' .. | 'Tencment, or other Thing which is
.;' . g-gc&w;? ens to perith before
B e L. 5%
s _ the perfon who as
. ¢ Pigeec buan'
. ormingd " And in this it G
l'ci“ v~ g y would not even have the
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Uflufruét of the Materials, nor of the
Place on which the Houfe ftood. For
the Ulufruét was Ipecially fettled upon
a Houft: and it was reftrained to what
was fpecified in the Title .

4 Eft enim ufusfru@us jus in corpore, quo fub-
lato & ipfum tolli necefle eft. La. ff. de wfuf.  Si
ades incendio conlumpte fuerint, vel etiam terre
motu, vel vitio fito corruerint, extingui ufumfruc-
rum : & ne arex quidem ufumfructum deberi, §.3.
in f. infl. de wfufr, Nec cxmentorum, L.y § 2
- qrab. mod. wfisfr. vel. uf. am. Si mdes incenlie
fuerint, ufusfructus (pecraliter adium lezatus, peti .
non poteft, L34, § wlt. ff. de ufufr,

Vv

If a Picce of Ground were overflow- 5. Tuunda-

ed, cither by the Sea, or by a River, "™

the Ufufruét and the Ufe would not be

loft, except during the continuance of

the Inundation : and it_wou re-
ftored, if the Ground, or any part of

ity retarned to fuch a condition as onc

might enjoy ity becaufe the Ground

would not have chang®d its Nature«.

® Si ager, cujus wlsfructus nofter fit, flumine
vel mari inundarus fuerit, amittitur ufustruétus,
Laz. . quib. mod. wfisfr. vel ufam, Clim ufum-
fm&uﬁ Lm h:lhm‘;::s{ﬂummfhurtum occupavit,
deinde ab eo receflit, jus quoque ufusfruétus refli-
tutum effe, Labeoni videtur, quia id folum perpe-
tud ejuldem juris manfiffer, 1 24.e0d. Si cui in-
fule ufusfruétus legatus eft, gu.;mdiu qualibet por-
tio ejus infulz remanct, rouus foli ufumfrudtum
retinet, L 53. . de ufufr.

VL
If it happens that a part of a Houfe 6, 1y
perifhes, and that there remains another of whar r-
art of it, the Ufufrué will be pre- mam o7
crved of that part of the Houfe which mf“'
remains, and of the Place on which '
ftood the part of the Houfe which is
deftroyed. For the faid Place makes a
Fm of the faid Houfe, and is an Accef=
ory to the part of it that remainsf.

' Si cui infule ufusfrultus legatus eft, quamdiu
zf:ﬂu:r portio ¢jus infule remanet, totius foli u-
fructum retinet. L §3. ff. de nfifr.

VIL
In the cafes in which the Thing fub- ;. pife-
jeét to an Ufufruét happens to perifh, rmee
we ought to obferve this difference b&""':g
tween the Ufufrut of a Totality of 77 o
Goods, and that of a particular Thing y one s v
that whereas m%mm
a Houle, for Fxample, is extinct in fuc
a manner whenever the Houle perifhes,
ither by a Fall, or by Fire, or other
Cafualty, that the Ufufruétuary has no.
manner of Ufufruét in the Place which

Temains 3 on th:'wmma'ﬁ'ﬁsvﬁr-
uct was Univerfal of all the Goods, he
fhall have the Ufufruct IF_%“ A
of the Ma-
rerials

.
-

.l‘I ’
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terials which may chance to remain;
for they are a part of the Tortality of
Goods®.  And it would be the fame
thing in the Ulufruét of a Country-
Farm, where the Buildings fhould hap-
en to go to ruin; for 1n this gafe the
lfufruét would be preferved on the
Place which fhould remain, as being an
Acccflory, and making a part of the
Whole of the faid Farm®,

& Univerforum bonorum, an fisgularum rerum
wfusfruétus legetur, hactenus interefle puro: qudd,
{i @des incenix fuerint, ufusfruétus fpecialiter xdi-
um legarus peti non potelt. Bonorum autem ufu-
fruttu legato, arex ufusfrutus peti poterit. /. 34.
6. uls, ff. de wfufr. In {ubltantia bonorum eviam
area eft. d. L m fine,

" Fundi ufufructu legato, fi villa diruea Gr, ufus-
fruétus non extinguctur : quia villa fundi acceflio
cft, non m::gir. quim fi arbores deciderint. Sed &
eo quoque folo, in quo fuit villa, uti frui potero.
LS. ¢ Lo ff quib. med, wfusfr. v. uf. am.

VIII.
If there happens any change in the

Pond is dried up, if Arable Land be-
comes a Marth, if a Foreft is converted
into Mcadow, or Arable Ground ; in
all thefe and the like cafes, the Ufufruét
either ceales, or docs not ceafe, accord-
ing to the Quality of the Title of the
U%ufru&, the Intention of thofe who
fettled it, the time when thefe Changes
h:tpien, whether before the Ulufruétu-
ary has acquired his Right, or only af-
ter, thé caufes of thefe Changes, and
the other circumftances. Thus in an
Ulufruét of the Whole Goods, no
change “extinguifhes the Ulufruét of
what remains ; and the Ufufructuary
enjoys the Thing in the condition to
which it is reduced. Thus in a Parti-
cular Ufufruét bequeathed by a Tefta-
tor of fome Piece of Ground, if he
himfelf changes the face of the Places
after he has made his Teftament, and
that of a Mcadow, for Inftance, of
which he had devifed the Ufufruét, he
makes a Houle and a Garden; in thefe
and the like cafes, where the changes in
the Things denote the change ot the
‘Will, they annul the L:gacy""" GE the Ulu-
fract, which was limited to Things that
are no longer in being.  But in an Ulu-
frut that 15 acquired by Covenant, the
roprictor is not dt liberty to make
es he P he who
thould change the nature or condition
of the Thi without the confent of
the Ufufruétuary, would be bound to
indemnify him. ~ And as to the ch

vﬂm

~ which happen by Cafualties, whether
homagpey gt

Ufufruét is acquired,

“ 'it! determines, or is preferved, accords

-

W

‘for. Immoyeables, there are none
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ng to the foregoing Rulesy and to

what happens to be regulated by the
Ulufructuary's Title . e v

' Agri vel loci ufusfructus legatus; i fuerit in-
undatus, ut fagnum jam fit, aut palus, proculdu-

bio extinguetur. £ vo. §. 2. fir quib, mod., ufwsfr.
vel. uf. am. Sed & fi flagni ufustruétus legetur,
& exaruerit fic ut ager fiv taétus, murata re ufis-
frudtus extmguitur. 4.4 §, 3. Si filva cela illic
fationes fuerine facte, hne dubio ufusfructus ex-
vinguitur, 4. 1. § 4. Si arex fit ufusfruétus lega-
tus, & m ea wdificium fit pofitum, rem murari,
& ufumfrudtum rxringui conflar,  Plané fi pro-
prietirius hoc fecit, ex weflamento vel dolo tenebi-
wur. L5, §oulr, eod,

IX.

If the thing fubjeét to an Ulufruct 5. The Re-
chancesto penth, or comes to bechang- "7
ed infuch a manner that the Ufufruct ;' - 5.
fubfifts no longer, what remains of the jyed be-
Thing belongs ro the Proprictor.” Thus, fongs s the
the Materials of a Houlfe that is demo- Proprer
lithed, the Hides of the Beafts of a
Herd of Cattle which fhould happen
to perifh thro’ fome Accident, ought to
be delivered to the Proprietor; tor the
Right of the Ulufrutuary was limited
to the Enjoyment of what was in be-
ing, and it 1s extinét by this Change'.

! Certiflimum eft exuftis 2dibus, nec cemento-
rum ufumfruétum deberi. 4 5. §. 2. fF. quib mod.
sfusfr. vel, wf. am, Caro, & corium mortui peco-
ris in fructu non eft, quia mortuo co ufusfrudtus
extinguitur, 1 pen, eod.
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Of SERVICES.
HE Order of Civil Society not 7 origina

ﬁkﬁ only fubjefts Mankind onc toof Services,
stowey| another, by the Wants which:;’“ ol
render the reciprocal Ufe of Offices, s
Services, and Intercourfe between Man
and Man neceffary ; but it renders it
moreover neceffary for the Ufe of Things,
that there thould be. the Subjeétions,

Dependencies, and Connexions between
one Thing and another, without which

there is no putting them inUfe. Thus,
for Things m&, ‘there are none of
them, orbuta very few, that come to
our hands in the condition in which
they ought to be for our Service, but
thro’a Co tion of the Ufe of ma-
ny other' Things ; whether it be for
ing them out of the Places from
ence they are to be fetched, or for
making them fit for Ufe, or for $Ely-
ing them to effectual Service. T 'ﬁ‘

them
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them likewife, or but a few, from
which one may reap either the Fruits,
or the other Revenues, except by the
Ule of divers Things: and even often-
times by making one Ground or Tene-
ment (erve for the Ule of anether; as
we make, for Inftance, one Piecc of
Ground ferve for giving Paffage to ano-
ther, or onc Houle for receiving the
Water that falls from another neigh-
bouring Houfe. It is thefe forts of Sub-
jections of one Land or Tencment for
the ufe of another, which we call Ser-
vices; but we do not give this Name to
the Subje€tions which render one Move-
able Thing necelMary for the Ufe of an-
other Thing, whether Moveable or Im-
moveable.

Thefe Services have two Charaéters,
which diftinguith them from all other
Ulfe that may be made of one Thing for
the Ufe of another. The firft is, that
they are perpetual #5 whereas every one
of the other Subjeétions is of no dura-
tion. And the other 15, that in thefc
Services of Lands and Tenements, the

g Land or Tenement fubje& to the Ser-
vice belongs always to another Owner
than the perfon who is Mafter of the
Land or Tencment to which the Ser-
vice is due. For we do not give the
Name of Service to the Right which
the Mafter of a Land er Tenement
has to make ule of it for himfelf®,

* Omoes fervitures pradiarum
habere debent, 1 28. ff. de forv.
* Nemo ipfe fibi fervitutem
- pred. nolli enim ves foa fervit, L 26, ff. de foru.

prad. urbas,

ke

perpetuas caufns
s sarb,
« Lo, . owm

: Tt is thefe kinds of Services which
L fubject the Land or Tencment of one
P on ro the Ufe and Service of the
Pt and or Tenement of another, which
L s - fhall be the fubjeét matter of this Title ;
i« which we have placed among Covenants,
<+ becaufe Services are moft commonly fet-
+  thkd byCovenant<, as in a Sale, in an
g in a Tranfaftion, in & Parti-
. : 8D bam'}?'ﬁatzgn,m fometim
: i y - ‘y c : or ! a
g e of a Court of Juftice, yubyit was
e . to bring in in this Elaoc_.a

s, and which is ranked here
S0 o Nabast Ot 21

* illgm feré

PO oW

‘which cannot be inferted inma-

SECT. L

Of the Nature of Services, of their
Kinds, and the manner how they
are acquired.
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‘the ufe of another Land or Tene~ "

to another Maf~
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the Propri of an Eftate has to pafi
thro' the Grounds of his Neighbour, -

~ to get at his own®.

ut es mifticorum
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Of SERVICES.

1L

. mwiat Al Services give to the perfons to
service v wwhom they are due aRight which they:
. fe would not have naturally ; and they di-
minith the Liberty of the Ufé of the
Land or Tenement which owes the
\ Service, fubjeéting the Owner'of thefaid
Land or Tenement, to what he ought
cither to fuffer, or do, ornotdo, for leav-
ing the ufe of the Service fice, Thus
he whofe Land is fubjeét to a Right of
Paffage, ought to bear with the incon-
veniency of the faid Paffage : Thus, he
whofe Wall ought to bear the Building
that is raifed upon it, is bound to repair
the faid Wall, if there be occafion:
Thus, all thole who owe any Service,
?fn‘ dl? nothing that may trouble the ufe
it®,

b Servitutum non ca matura eft, ut aliquid faci-
at quis, veluti viridaria tollat, ut amceniorem pro-
l}aimmdpn:ﬂct. aut in hoc utin fuo pingar: fed
ut aliquid patiatur, aut non faciat. L. 15. §. 1. ff. de

ferv.  Etiam de fervitute quee oneris ferpndi caufa

impofita erit, actio nobis competit: ut & onem fe-
rat, & wdificia reficiat, ad eum modum, qui fervi-

tute impolita comprehenfis eft. L6, §. 2. f

fervt, vindic,

Ir follows from the Rulde explamed in this Arsicle,
* that in all difputes about Strvices, ome of the Parties

i ’ m{' \‘ 3

Tit.12. Sect. 1.
liceat, & ur fpariard, ¥ ut mﬁ alieno pofli.
mus, fervings imponl noa poteft. L8, wd.. Ners-
tius libris ex Plautio, ait, nee hatfum pecotis, nt:
“PP‘MW}‘*- nee crete eximende, ‘Coquenda
jus podle in alieno efle, miti fundem vielbdar Ba-

Lxeat. L";, v ffode forvit, prad. vud. Hausiendd
jus mon hominis, fod pradii oft, Lao, § ok, aad.

: V.

Services are of {everal i'm-tif accorcing 4. Divers
5

to the divers kinds of Lan
ments, and the different ufes which may “““
be made of one Land or Tenement for

the Servige of another. Thus for H

and other Buildings, the one is fubjecte

for the ufe of the other, either not to

be raifed higher, or to receive the Wa-
ters which fall from the other, or t
bear fome part of the Weighe of the
other Houl{-’: by fixing 1 Beam' in the
Wall, and the hke: And for Landsy one -
is fubjeéted for the ufe of the other,
either 1o a Paflage, or to a Draught of
Water, or to other Rights of a diffe-
rent fort &, J

4 Non extollendi: Stillicidium avertendi in tec-
tum vel aream vicini: item imm‘x:mdidgmh
parictem vicini. /[ 2. [ de fervit, pred. urban, lter,
aétus, vin, aquadudius. /1. .!@w‘. rafl.
pafiim his vealis, o 4 . 'M

Vv

or Tenc- /et of Se-

end ¥ ject the Land or Tenewscnt of the otber ®
:ﬂﬁ’:x:a{l Liberty ; and e wiw jfz;: .;ﬁ’ All Services are comprehended under ¢. Twoge- Y
 Liberty 5 which makes tbe Caufe of bim who denies  two General Kindsy One is, of fuch as seral Kouds
e gt fﬁ:‘:'_:ﬂf “ml;'m '::'éﬁi are Natural, and of an abfolute neceffi- & Srve
ety compétunt nolds (" evemplum carwu - LY 88 TRE difcharge of the Water of a :
que ad ufumfruftom pertinent) tam confefforia, Spring, which runs into the Ground :
quim negatoria: confefforia ¢ qui fervitutes fibi  which 1s below : The other is, of thofe Y
] :"‘3‘;“ “‘8.“"":,"’:‘;“” qui negat:  which Nature does not make abfolute- .
oAe [ RIS ANE S A M S ly neceffary, but which Men cftablifh '
111, r a greater conveniency, altho’ the
: : s Land or Tenement which ferves be not
i, A v e gy Bt L T TR o
Lands M" bcc r h " ﬁ' lf it s that al'loufc mmrbc N
Taemenss, &y ecaufe they arc infepamble from g4 pigher, that it may not hinder the :
Lands or Teocments. For it aland By oeaof snorher Houle s that itfhal
or Tenement that ferves for another* wthc Wate mﬁ-m ::'ron; rhe ad . \
Land or T encment s anl) thie el Sorc 100 WE LR INCEREES SR e o e S
g g to ke Petfeg bt 1accnt0¥1ufe : that tﬁc Pofieflor of a_ ]
becanfe. the Land ‘or Tenement. Picoc’of Grous, M‘? Warer Jout. <
"Thuiks 65 e il Servictwiich 1 OF & SR A IS S che AR | 0 NS

confifts in the Right of going into an-
other Man's Ground, msmmli‘ﬁm,

or to walk in it, nor for other Ules, .

which have no_relation . to that of a
Cund os Tenemest=,  But fuch u Right
> of another nature, as for Ex-
2, it would be & Lettin

t mcpm'&lm : aS’uqi

S O
5 - ”
.
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f Servitutes rufticorum pr:dmm & wrbano-

ngs what-

ever, whetber m Toum or Country, were calle pre-
{!iﬂ urbana : and all M, M;, Ara-
ble Lands, o b.w afpr::-
dia rultica. U mp!

mus, non folifi e que fmth,tdu. fed etfi
forté flabula ve! alin mcﬂmdp'h- & in vicis
velfy prmu voluptati ¢ uuﬂmwmnm Quia

pradium fed materia.
iy e Fn‘m&m

- 'ht of Scmcc comprehends

s Név"l‘hc A oncs, without which it can-

vt m ufcd Thus, the Service of
g Water out of a Well, or Spring,

tﬁplm the Service of a Pairagc to get

¢ll: Thus, the Service of a

I’nﬂ’ y implics the ~Liberty of build-

ing, or repairing a Work that is necef-
fary for making ufc of the faid Paffage ;
. and if the Work . be made in
the place allotted for ‘e Paflage, one
~may'work in the adjacent accord-
b ing as the meceffity requires; but in Re-

> - paring one onght not to make any in-
b novnz%n in the ancicot condition of the
. places.
€ Qui habet hauftum, iter quogue imhcu ndetur
ad hauriendum. L 3. §. 3. f. de fervae
" Si iter m fit quia nifi opere
! poflit, fodiendo, fubftruendo iter faccrc Pm-

culusait. L 10, Eﬂ Jorvis.  Refetionis gratia ac-
_ cedendi ad ea que non ferviant, faculeas tri-
) buu elt his ?ullm fervirus deberur, Qui ramen

t necefle, nifi i ceflione . is

d L Rxﬁmv accipimus 5
g mﬂl fur‘l:hl{‘;ﬂ. &n&n:rdnm I-‘!docpc}{
i3, §!;[&#¢Mﬁ
VHI. '
lndUEofg
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‘conflitui peffunt.

' blE“*

.
& . -*-l gL u:nﬁﬁtmihlrhumlim, utn!m: puu:ime X
v ':'-’_-f ad reficiendum :um p-
e SN qud dexera & finifira rurnadum &

3 ~ ram, limum, - arenam, caicem jacere pnr-

mqmdﬂmt.m . autex-
w mr&mh@wﬁ- “enient to the’

Book L

or to the manner in which the one nught
to ufc it, and the other to fuffer it,

Thus, for Inftance, if a Rightof pal= _

fage s granted only for onc to go on
foor, he cannot mazc ufe of it 1o go on
horfeback 3 and if the Paﬂ'agr: is smntcd
conly for the day-time, it gives no right
to pafs ingthe night.  But if the manner
of uﬁn% the Service were uncertain ; as
if the place neceflary for a paffage were
not regulated by the Title, it would be
f-'ettlcd by. the Advice of fkilful per-
onsh

" Servitutes ipfo quidem jure, neque ex tempore,
neque ad tempus, neque fub conditione, neque ad
certam conditionem (verbi gratia ?1 uamdiu volam)

Sed tamen, fi hec adjiciantur,
pacti, vel per doli exceptionem, occurretur contra
lacita ferviutem  vindicanti. /4. H de fm
Rlodum adjici fervitutibus poffe XA
quo genere vehiculi agatur, vel non agarur : vdut:
ut eqao dumtaxat, vel ut certum pondus vehatur,
grex ille tranfducatur, aut carbo portetur. o, 14,
L: @ L1g. ff. de forv. prad. ruff.  Iter nihil pro-
ibet fic conflitui, ut quis interdiu dumtaxat, eat:
quod feré circa praodin urbama etiam necelfarium
eft. L '1g. ff. comm. prad. v, . 34. ff. fi fervit. wind.
d. 1 § 1. Latitudo aftus iti ea cft, que
demonfimta eft. « fi u&ﬂ eft, hoc ab
arbitro flaruendum eft. L13. §.a. . doforvit. pn.’.

raff. d. 1, §ouls. 1. 15, s:r&ﬁm}ru'
IX.

Secing Services derogate from the Lx- 9. Service
bcrty that is Natural to every one toare e

- make ufe of what is their own, th

are reftrained to what is precifcly nec
fary for the ufe of the Perfons to whom
theym:duc; and one leffens the Incon-
of them, as much as is poffi-
“he who has a a t of
Tnht{eo danothcr man’s Fiel
1 0es not the lacc
thro which he o fpcc? nor the

h]:crtg of chufing his Paﬂ' wheref
cver he pleafes n%ul: it wi bc»aﬁigu:i

him thro’the l“cthuof, lwlm:c:um:-
roprietor of t ound
whu:h fervu; and. nog,’ﬁ)tkmpk,

n, or thre’ aBui 3
Butxﬁtho»”l"fde»of tthcrvioe,_ort e

thq ?n&:qgg,-altho‘

fw lelﬂ)
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euspott&mmh:bm! J.I.p Sunﬂuw

rts iter aquz . tu'l.l

) parte, g: quam. ducmm m,&-
viet, quee loca ejus- me cim ea fieret
ceflio, wdificiis, arboribus, vineis, fuerint,
¢a fola co nomine fervient. I 21 6L 2a. ff e
Sorit. pr. ruf. Seeﬂ:cfc:uudﬁrﬂeh,ap‘fthﬁe-
mark thiae 15 made upon it. :

X.

Services are eftablifhed and acquired,
by Covenant, oTby Teftament’,
Ky Authority “of Juftice, if
ed, be

10, mn'ﬂ
that are ne- NOL onl

ﬂ!-r"') "'?but alfo

the Services which are na-

*rmf turall necdfz.rz'.
# pnctgr of a Piece of Ground camrot
jo to it, without pnﬂ'mg thro’ a neig
uring Ground, tbc Judge nﬁb% rbc
Propnctor
the paffage thro 5he place that nthc
leaft inconvenmient, allowing him a fuit-
able Recompence for his .. For
' this eccﬁi:y is in place of 2 Law ; and
, Natu y demands that a Ground
thould not rcmaui ufelefs, and that the
faid Propncr.or onght to fuffer, for his
Neighbour, what he would wlﬁl others
to fuffer for him in the like cafe.

¥ Via, iter, a&u, jifem feré mo-
g.in tnnﬂitzairur, umﬁm&cmfhm

iximus, ervit.  Sec before,
, ﬂto{ Ufufruét, k i

11.Services Tth:ght of Service ma bcacqnn'
wm ed without a Title, byPrcfcynpuon"

od by
P"ﬁ'"x"""

Thus when the Pro-

" formam a¢ fatum antiquorum

raifed, during the time

* Thus, he who had a

s

;I.IE a Service byPreh'l &nd itferves bown &
to regulate them of the e cnditi-

%

Service.  Thus, the Enu'g M%” X
the Baunds of a Way, a'Sk

nHoult, a Water-Pipe clap dy on againk '
a Wally aRoof of a Houlc with a jue=

tmg out, and other the like Marks of®
Services, regulate the ufe of them. And

it-38 not - itted cither to him who
hath the Service, or to him who ought
to fiffer i, to innovate any thing in

the ancient'condition of the places®.

Cmmmmformmdh C. dr [foruir.
Qui Juntinibus vicinorum officere, alivdve quid
ficere contra commodum eorum vellet, fa:age

&lrcdtbae Ly, f&ﬁw pred.
X1

Sceing a Service may be acqmrcd by 13.Srvive
Prefcripion, r much more reifon :’;E’m o
_‘T“',Y"\F aScrnccbe;c-,I Prefrip

d ! ay. And if he whofem
or, nt was {ubject to fome -

Tene
Service has l'med. himielf from it, du-
a time fofficient. for acquiring a

iption, the Service fubfifls no
Iougcr Tl:ua, he whofe Houle was
{ub to the Service of not being
iicd higher, ;snotanymorcﬁ:b;c&to
the faid Service, if after bavi
his Houfe higher, he has poffefled itfo
required for Pre- '

fcnpncml' And it is the fame thing,

as to the manner of ui;llng a Service:

t to a Draught

of Water both by d?;ga.nd night, lofes

the Ufe of drawing it in the night-time,

if he lets it preferibe: and it his Ser-

vice was either at all hours; or at
fome; he is reftrained to tho&toogzwh

thc Prcfmpnon fhall have l:mecd.'
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over, let out, orlmd
Thus, he. who has a
@wn:h
!hcmcnt
al’ﬂ‘ wias

felfy nor affign

the Ufe of i 1t
* Draught of Water cannot fha

others. But if the Land “gz:
ht

for which the Drau
eaihedybe divided umor
prictors, as amon pirsy Co-Lcga-
3omt-Purc nfch, o1 otherwile
hare will rcﬁm.ﬂie Ule of the
Service in

grdpnm to its Extent, ul-
'l:ho fome Shares {hould ftand IL;S in
“need of ity or that the Ule of it were

" Jefs ferviceable to them than to. the
othma.

mm aquaeduétu Labeo feribit, cuilibet pof-

ino commodare, Proculus contrd, ut ne
partem fundi aliam, qu.nm ad quam ferv:
| fir, uti ea pofiit, i feritentia

g de fervir. .uf
0 Per plunun prgd aquam gms, n?uoquo modo
ry & ita fm:rutc. nifi pa&um vel ftipulatio etiam
: *" de hoc fubfecura eft, neque e cm visy negue
“alii vicino poteris hauftum |  cedere.
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) % C S 1. s de forvit, prad, vt ,-ﬁfth Article of
' the éﬁ Section. ] '
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" a5.7%  'The part of the Land or Tenement
- Prapery of thay is fubjedt to aService, out of which
w the Service is taken, fuch as the Way
ferves, e for a Paflage, belongs to the Mafter of
':’l.' dongs torke the Land or Tenement which ferves ;
~ Mafer ff and he who receives the Service has no
| felawd  Right of Property in part of the
vhat owes Land or Tenement that ferves, but only
vhe service. 2 Right to ufe it Fog his Service’.

_d:
t ejus aqlm divifio. /.25, ff. de forvie. pred.

!:ncl non cft dominii i ‘cui fervitus
_‘idtﬁl‘f Jus nﬂibnbet.l.*.fﬁﬁrwml
Lo XVIL

~ Oneand the fame Service may ferve

or the ufe of two Lands or 'I‘cncmcnts

"hus, a Difcharge of Water ma
. two Houfes : Thus, ‘a

¢ or

pm locum iter, aut’

Tbe CIVIL LAW @’c.

S fundi méi certam tibi vendidero :
ctiamfi alterius causdl plerumque
ue fequetur.  Neque iby aut boni-
tatu nut sejus aquurmo eft: itaut
eam folam partem fundi qua pretiofiffima fit, aut
mmmc ufum ejus aquae defideret, jus ejus ducen-

watur : fed pro modo agri delmtl. aut alie- .

1bLae of tthn&cr; ﬁu;h as Farmers, -

M‘n ! may ferve for WD or
: -AMTmmu 8 :

Book 1.

in his own Grounds 5 yet onc may ic-
tain, or purchafc fuch a Service. ~ For '
befides that ene may poflefs Things th: m'
are ufelels, it'may o happen that thm;
may be occafionto ufe tEcm t

t Ei fundo quem quis vendat fervinutem inyponi
etli non utilis fit, pofle exifimo. Veluri i aquam
alicui ducere mon expedivet, nihilominus conftirul
e fervitus pofiit :  quadam enim hibere pofiumus,
quamvis ea nobis l.rulm non fant. Lot ff defer-
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He who has the Property of anEftate ;g

only in common with others, without Lands and

any divifion of the feveral Shares, can- mﬁ

without the confent of all his C&Pm-;::,

ners . and any one of them may hinder
it%, until that the Eftate being divided
into Shares, every onc may fmpofe a
Service on his own Share, if he thinks
fit. ~And likewife he who poficfles in
common and undivided a Portion of the
-Land or Tenement to which the Ser-
vice is due, cannot by himfelf frec the
Land ot Tenement which owes the Ser-
vice 3 but the Service remains for the
Portions of the others; For the Seryi-
ces arc for every part of the Land or
‘Tenement to which they are due, and

cr{ one of the Proprietors has an In-
tereft in the Service for his own Por-_
tion *.

not fubjeét any pary of it to a Service /i

. ¥ Unus ex dominis communium mdium: fervi-
tutem imponere non poteft, L2, ff\ de fervie. Unus
X Iocns gmdz _communis pcrm:{endo ;us cffe nc'
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Services are prc{crvcd

tion, not only by the u thm: :s

or Tenements to wiuch they are duc, nath, oM
but likewife by the ufe: ml:ly of Ehcm
other Poﬁ'eﬂ'ors, who -ate xnihc

,mnd-c;g:y thofe
5. fo
b d-fvh:s

Iu"‘

19. Pl

¢ on of Ser-

of them by :hePro etors: oftlwl. vices b’“‘ |
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& 'E‘*qﬁﬂ;m “die a c:plne duc
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_ m’; has any Qy.d;ry which lmdmx Prcf

e . . ‘
sanfi the tion from runni it him, as if ﬁ:"’“ ; }g
abes . igg Mi I3, ¢ mu not lofty al- Pr “’""i“"

bE T &n’,_ w‘,;um 1. o de fori.

&Verus Au
h% prefcqgcs‘n: for the tfqum, in arew gmﬂﬁﬁ::‘mum _

. e, ' dominum, vel ghum _voluntate cjus wdificare, in-

< A9 S M 1gimu yp?m:} vicina infula, I vy, ff de
% " remus, i oy b et {tﬂ;:.hmdmnthdmcluu il ool g -'

Fupﬂh;m,&u;ovhmrc:iuco Imfgmd o 5 i)
ol ‘-._' % ~ TheRight of difch tharum ny-
: T - v _‘ﬁ'omoff Roolfnof:lilmfg 18 agg-
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c SEI“’ICBS for the Lnghts oF ia

shis ey i are of two forts. One s of thofe
:f:?“ iich give to the Proprictor of &

e df 4wo Hotfe the: Right of opening his own
fms. — Wall, or a Partition Wall, receive.

R ]_.; ht on the fide where his Neigh-.
TSRSl l:gtr.’ ‘encment ftands, with. a Right
A, to hinder his Ncighbour from raifing:
. ?fo ‘I;féns to take awaythe

’ﬁ' d'[,nghl the other fort, is. of

Auch Services as give a Right'to hinder
‘the Neighbour. trom o wpenmg his own
W*ﬂl or a Partition-Wall, that he may
hﬁvc ‘a4 Window looking into a Cout,
i).r rb?hcr lace : or, which bouxllfl ;hc

o L:ghts, to ts
thatrflyrc wi uul:ga Profpect, or uch,
others as. hnppcn to be fettled by the .
'I':dcs. <

"l.umi in mm&n\uﬂ

_ vndcﬁ;r,, 3

. :J:;?anofh'urumnhﬁdmlq.f&m L pred.

: ¥ Eos qui jus luminis immittendi non

. runt, aperto ps ‘communi, nullo. mefm:&m
) ondi, L. 4o0. eod. See th Ar-
m m&ﬂnhmkim

'aln' : usmm; el 3 waond il
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The nght ofl" Refting a Building on 7. 7
afother’s, 15 a Right 1o fix in ourz’l”',
Neighbour's Wall, aPlank, a Building, [ "
or other Thing. Aad Whm it is a Par- pubding.
tition-Wally “the Joint Proprictors have

a right to reft any thn:lg on it, every.

one on his own Iidc, the fame Wall -
ferves reciprocally to. two Mafters for .
two Services. But whether the Wall
belong to one Mnﬁ:r alone, orbe a
Partition-Wall, they ought not toload it
otherwife than is rdafomblc, and accord-

ing as is rcgu]a;cd y the Service!, -

&! I'
flua mmttmdts in parictem vicini, 1% P

Jervit, prad. urb, Emmdcfcmm ux one-
vis ferendi causit impofita erit, tﬁ-ra 5 com-.

petit, ut & onera ferar. 4.6, § fﬁfwvml

' de forv. d wb. Sl
opzisef f P g umreﬂt po-
y Jus tih non elle illum

ita habere, thg:r.cs. 1. fﬁﬁ'v o ‘.‘-:ﬂ.-x-_
Altho’ a Proprictor- may ‘do in his g, omecm-

own Ground whatever he ‘pleafes, yet ot nf-

he cannot make in it any Work whtch!‘f‘ on i

may dc;évrwc his chghbour of the Li- MW

l):jymg his own, or whzch

may caufe him an&mmaé’ us,

- the Proprietor of a ound, on

which ere is no Building, cannot rasl'c _

. one, whofe Roof may jut out on his
‘Neighbour's nd,g-"-'ana there dif-

'.ﬁuge*i’b"\va' : one cannot -
nake i '(‘."anl‘d _

otbch'oﬂp," o ,c \.L c

. from thECenEw Tbus, onccannot
make a Stove, -or any other
Work mii\ uven ar;;non -Wall -&'

which may be

%ngedby it thma
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: -#mnmmﬂ&:dﬁmhhch 0o right ﬁ‘omanthdgtc another, a tgm
- to hinder, mhcmlgb:hwc draw Water in anotha-Mms

ﬁﬂlrfum i - an Aquedut, or ohers of the like na-

" % Cum coquitollendobfeurat vicini n&::,qubns e,
- mon ferviat, nalla competit actio. 19'[ - |
Fdﬂﬂ- 8. L. 9. C. ¥ fors. ©. & mm&mmmu iter, o
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