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8. 0/ the 1 n the LCdn of Money the Debtor .is 
(~, If obliged ooly to repay the tAme Slim: 1.J:: <lind If ir happens that .feer the Loan the 

• . Specics riCes in Value, he i. nor bound 
to pay the prtfent Value or the Species 
wblen he received, bur on1yfo much as 
they were worth when he borrowed 
them, And if on the COntnlry the Va· 
lue of the SpcciC'S is diminiOied, the Deb
tor nevertheldS is bound to pay the Sum 
he borrowed I, • 

I O!t ia ill genae (110 fUllaiouem recipiunt per 
folutionem. (,:. S. 1.[. '" rd. mil. td aulcm 
.gi intclligirur. ut c)ufdCm gmttis. 8t ca:km boni· 
fttt {olv",tur, qUI! datum tit. I. J. ill J. f.·tII m. 
""'. IX. 

9 - oJt"" In the Loan of Corn, Wjnc,and other 
l~ifl{ Thin~ of'thc like nature, whereof the 
~tfoIt Price rifes or falls, the Debtor owes the 

4. fame C!.9antiry which he has borrowed, 
and neither more nor leiS, whether the 
Pl'ice be rifen or fullen I, Vnlers 
it be th~t in lhe 1'.:Je of Augmentltion 
or the P,ice, it ~hould appear by dlC 

circumfutnccs that [he Creditol' had 
made an l1furious ·Loan, ;s thofe do, 
fur Example, who in the time of Har
veil' lend tbeir Com, which is then at a 
low Price, that tbey m:l.y receive the 
fame ~anti[y III ~otbct Sea(on, when 
it will De deam. 

I ...., ..... ""1" Iftqltal JdIIDFi: I. a., . 
... "'.~~ _... M . .... 
_t1INIWt I.'.;' f.1.... dw6Rh 
Mid; of, ..... ""*'. 

X. 
lo ... fl... If one gi\'CS Money to rcaive Com, 
• """:;. CO" other Thiflp ofthe like Nature, or 
::;:.. .;v.. tid tiiid. of T'""s< to receive 

)If""" I it it DOt a Loon; hut a s.Ie, 
lawlW or unlawful, ICCOtding to the 
circ~·. 

::~;~~ttQo!""~ 1(" - I(u.. oN 

by illing hIm to take the trouble of 
Celli,\<: the liJid Plat .. and promjlipg him 
as an cncoufIjj<IIIeDt, ... lot hi .. keep 
tbe Price, " Mcmey laIt I til ... ia thOt 
cafc If tbe Trung p<ri/htsl>cfure t1Ic: Sole 
by an actideJlr, the 106 will fall upoD 
the Owner. for It "'" for his own in. 
t=11 thlt he gave: tbeThUW'. 

• Ropfti me lit .- pee-III a,edtrem : • 
dim I)On hIbcrat. IIIafi:Jn dh dati, vd taI8im 
.ri, ut _ v~ It tlUmnril UtfttnL Si 
vtDdidai., ,.., 1IIutu» ,..,.. ... -..,., Qpd 
• '-m .,j -Ilion ...... 0Jlp0"'-" ,... 
uJq_ """"", _ -. • /ibI ~. 
ctudionu ct. MIU ....... Nc9c ~-,.; 
nffima, etiAiaaat&, lnllh'lta .... ..alnn 
habul ... IIacem nI tIIiWn ... _: _ G "t'--

oa)ern hlbJi, OIihi pa-it'l'it, n"~1IIb G am 
...1 _..1 .... - " -,-
uau"",n YIS. nom. ~ Ii DOlI IW prapo{110 
hoc ut, « OD, fed _ CIIU& fuit ~~ ut 
tu uttm'u, tibfl.'2m pemfJe. b; muirnt, GSot:.r .... 
ril ercdidi. I., I. ,.. '" rJ.mJ. Q!i rail: vmdm-
dam .ccocperir at prttio IlU'l"CtlD', pc:ricGIo Gao rem 
habclrit. I...... ~ the follow .. Attidt. 

XII. 
If he wbo bo~ows with a cIt:f'll" to n. M~ 

purchafc, or t,o layout the Money: fome ~m' ,. 
other way, takes tbe Mcmey inco his"" n S, 
keeyiog, on condit1on rha.t the Loan ltllt. 
~1lJ.1 not be contra&cd till the Purchafe 
IS mad~, or the Money be otherwile em. 
ptoyed, and it happens that the Money 
IS . foih by f,!me accident, cai5 perf on 
WIth whom It was de~fircd will be an .. 
fwerabJe for ir in d~e fame manner as if 
the Loan were confummarcd, bccaufe it 
wu for blS behoof that tbe Money was 
left with him o. 

• Si qlris DeC CI1Ifun '* propofinam ~ 
habuerar. at. QI tDtpQInM; ptRdia,. deidcnwrll mu. 
(111m p«1Ir!lGD. DeC YOUiru tttditz nomi:oe BIte-
q .. m eruiAI ~ ~ ira crtditor quia '* 
cdIintem ~~i blbtbat. dcpo(uait 
apPd to, haac pec:lQiam. iii Ii emitJe. ere. 
cf~ nomi:oe ~jptuJ elk, : boc dc-polinam ,~. 
10 II C}tII qw fula:pit. nat Ik qai rem t'tOdeadam 
:.::"L" u;..~ .... ' etcImW'. piiculo &0 tan .. 

t. "1/'_ ffttl. 

• 
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O/,beLomt ojMONET,fj'C. Tit. 6. Secb·&3· 135 

II. 
,. If'" If the LaIder is ndI: Owner of the 
~ ... ThiJog whid! he Icndt,he doo 001 COD

~ if IIirJ;:'" vq: tlle Pr~ to the Borrower. ~nd 
/01'. if he who i. the lrue Owaer of .he 

Thing findS It ia ....... and claims it _ 
h own, and P""'''' hi.< Right to it, 
the Borrower lhaIl have hio ~rfe a· 
gointl tb. UIIdcr, .cd _er D:una· 
gcs of him., 

, SI fociu, PC. i:tm ,.,~ ~ dedit. 
OQlo.mo aoiitam. ~ facir. b amri dif.. 
JCnfcri1at. Q..uod Ii NI1\J1IWIt1D nutna1lrir, DOll 
aIib aedi.tlm tffic:jr, nifi IZIft"i quoque confmriallt. 

lJ
' ,. parti. raarI:Im ~ioncm habuIt. L 16 • 

. M", wei. ",1.1) .... 6 S. I ••• Sre t~ 
..,.... of ... __ tl "" c...r..II 

of s.J.. 
m. 

fi:rs 1'0 I'"Y thcOrerpluo, ""'Judge nul _ .... 
oblige the QeIIror 10 rccei"e paymcnl'~ 
of tliar poll which is DqI conttoVertcd I 
fur the Jadge it bound In Huaaanitr. ::2 .-ofhiJOIlice, to Id& Ihe 

OIlS ofLaw .. fiaiu e, 

SECT. m. 
OJ tht EntllKmmtu! Iht BlJI7trolJtT. 

The CONTENTS. 

I. __ fh. f<cond Engagement of tb. Lend· 
, ... z...er, a to give theTllin.s ruch, th2t it be 

ht /Or its Ufo. For It is tOt this Ufe I 
thar it is borrowed. n.., h. ought :r: E 6rft "ft_':"""'_ oflb Bo 
~ M-r that it III!iIhcr eoum<r- ............ ~. • t- •.• .,-

• GOt Cried ~- IIIdCorn,· ro9(Cl' as to repay the fame Sum, •• 'l'I'fJI. 
Liqaon dIIt an: not rpciled, Ot ~ or &meCl!!a~titr, wbich be .... bar-
ticOIad. AatI be it 10 WIlT'.... ruwed, aod '" P'J' It III tbo ..... agreed 

·1Ift aD dIere .w;.a., ~ 10 OD'. 

%RuIa CfJ\Iaioed in the eIc,C>IIb ~ • Allot ~ ..... It 'b' _". tiooahheCooaatl: ofStle<. ~ ... _ ... _ ... lit,,:, " ,_ 
......... ce: ... II" h t ....... ,.", ... . ~·==·:;t:::-t,...... If. 
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Of the Loan of MONl!V, &c. Tit 6. Secl+ 
tbat this cafe ..... to be o:cepttd /tom 
,he ge.-' Pt<>bibi,ion, according to 

l ti1!'...9u:1li~~ doc Ute to which the 
Son~j!I1n"" MOlle)' which he had bor. 
rowed. 

But beawfe the L:.cIing of Monry 
in 8Cneral to Som that arc under the 
Pat<:rnal JuriUliCtion, is not unloowful in 
itfelr, and hccom'" unjuft only by the 
circumfbncts of tbe 1;ta.J life to which 
th~ put th¢ Money; the gcncml Pro
hibitions of LeocIing Money to moCc 
who tre u,nder the TuitiOD of their Pa
rents, _ being part of the Law of 
Nature, but ~ d. poGth'e lAw of the 
CoOlmonW~ of RPme, they hQVC not 
tbe force of a Law in Fra"u. And it 
is not agreeable to the ufage with u~ to 
:moul without difHnlnon, as that D~ 
cree of the Scoate did, :,11 the Obligati· 
oos of Loan to Som living under 
the Power of,tbeir Fathers, Dot only 
thoCe where tbe Loan is an occafion of 
Debauchery I and it depends on the pru· 
dence of the Judgts to dilli!l8Uil'\' tbem 
ACCording to thCK circumlbuices. The 
Rules therefOr< which Ih:dI be laid down 
in this Scaion, are to be con6dered as 
Principles of Equity, which may be 
applied by the fudge, according as he 
ICes propc:r. 

1< is Decd&ry to temark on this Sub
.jctl of ~ Monty to Sons 1iving 
under the ldrildiflion Of their F:tthe:n, 
that this R.c~rido refpc& not only 
Sons who are Minors, for their Mino
rity .alone would be fuffident to :ltulul 
the Obligation) but that it extends to 

I tbole wlio being of full Ag<, ... full 
1 under the Paternal Jurifclia:ion, not ha~" 

iog hem emancipaa:d. Sec the fifth 
aria finh Artitles of the tCcond 5<Uion 
of the Title or PCdiw. 

~CONTENT9. 

. , ... _,-r;I 

thing, if in/kad <Ii Ic:ndi~i\ Mone}, (he7''1'/'" 
Lender haJ dilll,"red ,hcubh$"tion un· .. · 
dcr the colour of another ConrrnCl: b, 
or knt ot.her Thing; than Money (. 
And it is by tbe mClI",fbnces chat WI: 
ought to judf;;c of the motiyc of the 
Loan, and Wbcthcr it ought to fubfift; 
or be ~nnuUcd ,I. 

• Verb. SeM;tufconfulti MxcdonbQI bzc {unto 
CUm mta'.t"%fC'2,J {(e!eri$ ~ M"ccdo quas iJt; 
n.l.f,"" :.dm.ftllluhat. abm Z5 :iliowm. ,dJubu,{I(t., 
Ik hpe mattriam pcr:olkli, hI:tiU JnOfibw- pr~ 
ttt: qUi pecuniam (~ctttiJ ilmpliuf dlcem.w:) jll
ccrlli nominiPui rrcdertt I puwr: n~ cui, qui lilio 
f2mOiu munum pmmiMI. dediatt. ct.Iua poj{ 
mOflem F.TCfttis ejus, cujus UI potdbte fuiott. 
allio penrioque d:tretur. \It fCltcnt 'IQl r:.ffimo 
exempJo kaid':lrent. nalliw pofiC ftlii f1mL.i4 bo
num nomen, C'J,~ parris mortt, fieri. I. t. (. 
lit $tI11II. MllUi. 

• Is aukm (ulus ~NfcdmulfUm ol&ftdit, qui 
mutu~m pecun~ filio fumilUs dedit. non qui ~I. 
:h routr;Uit _ quod it~ c.kmum erit rlia:ndum. 
~ non mus Senltufcoofulto lit cogiru.a. f. 3· §. 1. 
if. .I, $tM'. Mltnl. 

• Si mus fit SemtWconfuito 3dhibit:l. putt frt.r 
memo, vd ';00, vd oleo mutuo MO, ut his di
Iluttis &uaibui, UftTetUr pccuniJ, fubvenieudum 
c.Il filio &mlltb. J·1· S. J. 

• ~ ,hi lit_j.1 (AII/h 1/ ItnJml MmtJ " 
JtIh Inrrfl ... 11M 1..""".1 J~. Sc .. e I. ,. 
j. rl. & J+. 

II. 

• 

The Qbligation of Sons Jiving under ,:tl.tJf,uh 
the P::trernal J urikliClion, which is If.1- I{ I'" F .. 
ble to be vacated by rC.l(o·n of the Vice '!J-J.ui:, 
of the Motive of the Loan, 'Will 1lO~ .... ":' 
be validated by the death of the Father'. I. IM~''''. 
For It W3,'S vidou$ in i[3 Ori&iae, md 
it is rtot ro much in favour ot the Soa 
that it is annulled, :lS Out or hatred to 
the Creditor, who had made an unlaw
ful Loon f. 

• Pbcerc he: cui, qui Slio .f.:u:l1ilih, mutu1rn pc.
a.:11l~m 4cdiflet. ct~" poQ nwttm pareutia quo 
(UjlU fa. J*dbItc faHret. xno pcritaoqUt du'ttur. 
I . •• If. tit ""'". MMU. 

f Ob pcEQ1Im ueditoNl'(1~ ~II~ tIaD. 

~ 00Qrrtre cos 10 voluir, I.,. So ... "'_ 

III . 
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tv. 
.... 1/ I. If ~he Faiher h:tS :tprroved, or tnu
oIIitM'" lied the Obhg:ltion, if he pays :t p:'l.1t of 
., ~/~ SO'I it, or if the Son acquit$ it himrclf, the 
hcl wr/'·~·Obl·· I P , '(NItU" " Igatlon, or t lC ayment, 'cannot a, .. 
Itt/HIKJ. tcrwards be rc\tokcdl. 

\ Si ttnturn {den~ p;!U'C crulinrm /it n1io ...I:. 
ccildum (On CClfln: Scn:uufron(ulUH'Il. I. I L ff. it 
.!I.t. MM.'d, Taitt hoc ~mpli uJ cdTabit Senatuf.. 
l;Of\{uaum. Ii p.ucr folvCl'C c:xrpir, 9uoJ /iliu. fl· 
mili~ mutuum funll/fcrit; qU3li ra«lm lubuer:t. 
I. :,. S. 'f, "ii, Sc:d rSI: i,((' tiliuJ(fi.fol\ ukl 000. 

wpetit. I IJ. S .... ld. 

~ -~ .~~~~~~·-··~~~~h~~~ ..,,: ,,: •• f .... · ... ov ...... .. : •• :> .... ..: J·_·V;.,.t1;,,'C' ·":·~\:,.t 

T I 'T L EVIl. 

Of a DcpoliruJn, anll ~r S~
'l"ejlmtiolf. 

CTfi.tf~Ef: h;tppcl)S otten, th:lt tbc:Own .. 
pcllitum. I crs, or PoOclTors of Thinas are 

obIiQed ro entlllft them to the 
kttpmg of ntln:r pc1{ons; either bec:tufc 
they d,cmfd~cs b:lrJ>?-1l to be in fuch 
circ."Umfianccs that rhey C.lDnot: keep 
them themfclves, or bcCau[c lIb.e dungs 
would not be Cafe .in their cufl:~, or 
roc other caurcs. And j •• 11 thcfe nf<,s 
care: is u.kco of the Things, by putting 
them into the h:lruis of penom whpm 
the OwneN bcliC\'C' to be honeil, and 
who 1m: willing to [:I.kcchargc of them. 
Jt is this Covel\ilnt which JS ailed a 
11I"jil"I1I. 

no -fo- Seeing a PtP'jilUf" is mode !DO.llly 
~~ and without ,\\.,.itins, 
,.. of frequent 
'!."-~ r.rc.y of 
0"-" the ~."!!~r.~!. 

to have in one:: and the f.'1mc Thin~, they 
1cpo(ite it" ;nto the hands of a thJ\\l pcr
lilflywho is 011100 ScflltJlrlU", that he may 
ke~ it till (he controT'crfy be drcideJ, 
nnd then rcfiol'c it to thc perCon who 
0\:1.11 be dccllircd to be rhe right Owner. 
AltO. the ule of tbi:t Scquc:Jfl1ltlon is tu 
prevent the mifcrucfs that would h:1\" 
pen, in C:lrtt any of the Panics dlOU d 
artempt by force to t~e pon-effion of 
the Thing, ;nd exclude the others. 
Thus, the cllca. of trus SC'~1C~llNtipll 
is, to prclCfVC [9 every one ot the pt'f
fomth:ttagrteto ir, the tight which they 
hut to the: Thing ~eqneftl'ed, by prc~ 
rerving the Thing itfelfj :md [0 de..l?fi,'e 
them :ill of the ule of this Right, . 10 ((~ 
&r as concCmIi the PoOcllion and En· 
joymenr, bying up f:tfc1y the Fruirs or 
other RC\'cnues, if the thilJg produces 
:1o,}', thlt they mar be retlon.'d together 
\vlth the Thing Jt felf, to the perron 
\vho ih:lll be found to be the true 
Owner. 

The Scqueilr"tor m:tx be named ei.: 
ther hy the commO(1 cunfcnt of the Par
tics, when rht-y all :l.grcc to it; or by 
the Judge, ""hen the uncertainty of the 
true Owner of a Th ing controverted, 
and the ncccffity of committing it to 
the Cllre and kccping qf fome body, 
oblige the Jud.b'C to order t.~c Thing to 
be lequcftrcJ, pending the Suit. And 
this is a juJiciai Sequeilration, which 
is different from thllt made by confent 
of Parties, this being: 1\ Go\'cnanr, and 
the other a R.cgulanon made by the 
Judge. 

The Judicial Scqucftr.ttion do:cs not 
come wttflin the ddigtl of this W ork, 
it beinS a part of the Order that is ob
fo'\'cd In J udiciru Proceedings: But be
cauCc the N:ltw..u Rules of Sequeflra
tion by eODfent of Parties, have for the 
moil port tbOr we in Judicial Scqucr
trarions, we may appfy to [hem the 
Rub of this Ti:]e .. ·hich howe any re
Wion UtCl<tO. 

Altho'the 

'Obe~~: 

~ 



Of a DEPOSITUM. 
Friend, with whom they leavet,bckeys: 

• 'and the Iloufc it feLf IS as it WCI'C' ac
pofited into the hands of the penon to 
whore: Clre it is cornmined, whether he 
dwell iD Ir, or not. 

There js another fort of ./)(POP111", 
in'Vage", when the \V:!gt"J'f!"r"I acpo
lite the: Bet if] the hands ora third ~r
fon. Thus reople l:&.y Wag~) where 
the Bet is to be gi'Yt:n to tile moft flit
fill in (omt lawful Excror .... , fuch as 
Fencing, W rcallng, Running, and 0-
thers; and this was tbe only kind of 
Game where it was lawful bv tbe Ro
mt1n L"w to pb.y for Money;' and co;cn 
::It this, the: R.",."s were allowed to 
play but tor 11 very GoaU matter; the 
wcalthitfi: were not to exceed. Sbillillg . , a tunc . 

• Sen~confulrum vctuit in pecuOJ3.m !udctt. 
pf'EtCl'qU::lm, Ii ~¥ cmct 1mIb, ytl pl'lo j;tcicndo. 
rei Olrrtnt!O, faflCftdo. lu&ndo. pugn:cn.io. quod 
,irtutis cauf:a lilt. In quibu, rebus ex lege Tttia. 
& Publici3, & ~rocU~, ttbM fponnoocm f.lttte 
lieetl led elf aliis ubl ~ vinllle O.rtll~ non fit, 
Ilon li«c. I. t . 'i. I. 0- l.+ To • lIitM. "'. t#t. III. 
C. tJ. 

Licot quidcm ditioribus, 3d f~ rort\mi(li-
0ftC.I, fN I&d fi~ coogrdf..u aut VIces, unum 
slTem, feu nUlUlfm2, fl:tl folidum deponcre &: lu
&re. ClttCria:wtem. IonF. rninori pe<uni.:a. I. I. ;" 

foe ..... 

Seeing this :v.pofit_ of" W"Ilcrs h", 
no other Rules beIiJd th<Hc of other 
DefDfilllllls, and the Agreement: of the 
\Vagcrcrs; we fhall not infeft in this 
Title any thing conceroing \V':tgcrs in 
particular. 

A Nlttfftv There is yet another kind of DqxJfl
" Deppti- SIUIt, which IS called Ncceffary; becaufe 
tWl1. it is Ncceffity that fOTces people upon 

it. Thus, in. fin:, Earthquake, Sbip~ 
wrack, or other cafes of tbe like 'na
ture, people give: to tbeir Neighbours, 
or to othtt perrons whom they acci
dentally meet. with, tbe Things which 
they favc from fuch kinds or LoQ"cs : 
Anol .w.o' this D'1'lt ... is o£len made 
widMlut It Ieall ,"thout 
any 
throw 
on Fire, 

Tit. 7. Sect:. r: 
j, alWnYs a kind of ARreemcnr, cither 
cxpref! or {llcir, ;md tbat it obliges in 
the f:\mc manner, :uld by tfle (;tmellules, 
as other De~fi"Il"IJ, it !hall likcw.ife be 
mferrcd in tius Title. 

\Ve do not fct down among the mat .. Dcpolitttm 
tcrs treated of under this Tjtl~ the Dc·t:::!~ 
"fit.,. of Thing< tbat are ilillmiocd ,"-' 
from Dcbtots, 1100 wruch thc M:'lgifrratc 
commits to the keeping of CC'rt;nn per· 
Com. For befide:s that this D~pof"mH is 
not a COVCTtUlt, it is a part of tbe 0r-
der of Jud.ci:d Proceed,"!\" :u!d doc> 
not belong to the delign Of this \V'ork, 
altho' t.l!U1Y of tbe Ru~ cxpb.incd in 
tbis Title may' Ix applied to it. 

There j<; hkewifc another fort of De-~I M
p9fillim of CJoaths, nod Goods, whichMlttJs<irh 
Travcllers PUt into the hands of Inn_lnlHttt"fI 
keepers, i\1aftel'!i of Ships, and Carriers . 
Bat fe~ing this D cpOfiJuIII is only a con· 
fcquenc:c of the EngagemctJU of thofe 
kinds of perfons, who arc accountable 
not Qnly for their o, .. n propcrdecd, but 
alfo for that of thcir Servants, :lOd A-
gents, this matter wiU come in more pro--
pe.rly under tbe fixteenth Tide. of this 
Book, where: the Engagements of ruch 
PcrCon! (h,11 he conGa""'d. 



Tbe C IVI L LAW, &c. BOOK I. 
I). 11,m '1'hiNg i/el"Ji"d "'longing" 

man)' OWHrrs, if b, Rl/etH, that 
apy onl of tbtm may "II for it. 

'f, A '[hing d'fOjitcd witb flvml ptr-

fl';'· 'r. 11 the Depqjito', Nfl' tbe '1'hing de-
. pqji"d. 
,6. A 1'h;.~ i/efOjitM f." tbe beb"l 'f 

the DrpoJitar}. 
17. A C'ffer tiepojiu(J, i" which ore "'a

n1 :tbiNKs, 

T. A 

,. Dtji"itj'-~Drpofitllm is:l Covcmu1t, by which 
111« II 1Je. one: pcrfi \ gives t~,"orhcr fome 
pollu~m. hiog to kcep~; ~hicll l1d is to rcftbrc: 

whenever the DCP9firot: 9?1l think fit 
to c:tll for it b, • --

10 IJepoGtum cit: quod evdndkridulU lIicui da-
tum d\:, I. 1.1'. itt· , 

• Eft alltetn & spud Juliaoluo Ift.o tertia lie
ClIIlO Di~or6m (criptUm, cum, qui rem drpo
[tltt, IbflUl potr.: ckpoJiti aGhone .~e. Hoc 
cnlm ipJO. dolo bo:J'C-Nm qui (uih:pn, quild Jo
poCcent/ rt.'ta non n:dd",. I. f . S. n. -.I, 

Jl . 
2. 11~f)c.. The .b~poj!lh1lJ ought to be grntlli
l'ofifum tOilS; for othel wife it would ben Hiring 
k,!:M I . h nnd Lcttinrr to Hire, where tbe Dcpo
l,Mru'",I. fi[al'Y woul~ lct;out his Care t. 

• 5i vdlilTll!ftta !D-vtnd., OaI~tori d.ulI pt:ritrunt : 
Ji <j:uidcln nulla mcrceJcm 1Crvmdorum veftj· 
T(IefItONTn tccepit. depofui eum tmrri. &: ddlum 
dumtu. ~ ckbm: puto : qIIOd Ji accepi~ es 
-"'610. L , . \.8 . .,. 

III. 
J. • ."",,",w- Altho' a Dtp~/ulII be properly only 
,JJn".., of MovOlbIc:s, yet Immoveables mar.. be 
""""·dq>ofit<d, as • Houfe, or any otber·,·e

rn::mcut, with the Fruits: armng from 
it d, 

~ Si porrtlftOnem mltur:Uem I'tJOCCIWo proprielu 
triO Maner, vtdc:astlw de ~ it qqidem in 
dIpOlko. &; commocf.ltO, fru&lJ ~ pndbDdi 
-{KAt. ' ·lB. j, 10. f. tkMp, ... ,. S· ... · f.Mj. 

IV. 

V. 
Whrn one depofit .. ,he Goocio or ,,"flu"". 

aoother Man, the Dcpofiwy is not ob-'" " ,Jw. 
ligcd to rc{\orc them to tbe ~ who 1hc tt /1$ 

dcpofited themt if the right Owner ap- 0Ir*",. 

per..., II1d claiml hi. GoOd.. Thw, if 
Jt is 2. Thiof chat h3S depoGted what he 
flolc, the fidelity rcquitod in a DlP'ji
t.m docs not ob'ige the Dcpofic:uy any 
longt.'1' to theThicf: but the knowledge 
of toe Theft obliges him to rcfi'ore tlie 
thing to itsOwner f • But iftherc is any 
doullt u to the Right: of the penon 
woo calls himfclfOwner, or if his Right 
i, difput<d by the pcrl'on who has depo
filed the Thmg; the Dcpofit2ry becomes 
jll [hat c;lfe a Judicial Dcpofitlry, and 
2$ jt were a SequeftracoT. And he is to 
wait tor the dccifioll of [he controvcrfy, 
that be may rellore the Thing to the 
perf on who £hall be declared ,he true 
Owner of it. 

'JnC'Urrit hie &- ali:! i nfpea'~ boMlfI rlJem in
tn' ros t3t1wm quOl coo.tnDum dl: nullo atrin
fceus :drumpto a:ftinure dcbemus, an refpc;llu cri· 
:1m :tiilU'um pnfol\l\'um, III qual ad quOd ~tur 
pmint'tl extmpli loco, Itlro ipolQ, qUR Ollhi,abo
ilulit. pofuJI .piJ,j ,Seium Infricm de m31itia dcflO'" 
nenris; utrum IatTOlli. :10 mib, rdlitum: Scill. de
boll 5i per ~ cbOTl:m accipinlll:mque intucmur. 
la:c ell bona rules, ut oo.mml{l:'m rem f('C:pi2.t is I 'kt 
qui doJit. 5i toriu, rei . ~uiflttm. qLl1t lX omni-
bU1 perfon;'. qwe. ~uo Illo cootinguntur. im- 'W 
p~ur, mibi.rc:(fdctid:r funt, quo hao fceiC'niOi Tno c,.,y 
:lCk:mpb r~. & probo lone dT'c juRitiam. quz ~ 
fuum cuiqlolt ita tribuit. Ut non difhabatur .b ~_ fJ: ,. "1 
'" ~ jWliort: rqc:titionc-. I. J 1. §. J. f. *I. . -

..... 
wh,ich . r.;G, ". 

~fi~re it,,~:, 
It, If he It.~ 

he dges ill in ~ __ 
he would tbl. t", 

knew that rhi. Sa. o-r. 
any longtt 
or tbatlle 

And it 

• 



Of a DEl'OSlTtTM. Tit 7. Sea L 
behoof of the 1)cpoIjwy, .., Things 
are lent for the urc of the ~wer, 
bur for the bon: adVOUltagC of the Dc
roGtor, he m"'Y t\Ke bolCk the thingdc! .. 
PoUted w,hencvCf he pteafcs; even al~ 
mo' the cill\C of Rtfbturion were rc
guLlted by tbe Contr..8:. For it do
£,nd. 011 t~e Owocr to ",kc back the 
[hing dopofitcd, whc"",'" he plcares, 
lJf'OVlacxl he do nor do it at an !.u!fe:l: 
tWub1c time, when the Dcpouwy c:m
not rdtorc it, bCC;lUtC o( (QnlC imocdiw 
menr which be is rx>t to blame [or~. 

• Si ~ If"Id tr'1 ur pea mottem tu3tn 
rcJ..tu. &. ualm. ~ rum h:.ercidt- hID pod_ .. 
pOliti tg\ft. pOa"lUn enim muCl!'e 1"O!uPf'lItIII'IIo &:. 
ante mormn tuad! cIrpofirum~. ProilJlk. 
&: {j fie dtpomao. Itt (KIlt mortaR mcpn rcJcbrur : 
potttO&~. &:.Iteres mcusJCm!depofll'i. Ego, 
mutlta V\lllnltalf. I. I. S.H. S.+6 . .f. Jcp. 

(triiUlCin -k :JPUd Julimum hbrO ftttl0 ckdmo 
Digdtorum. f~, eum qui rom dtporuit,.!e:.
ti_~ dqIotiti altiafIe~. Hoc cntm lpto. 
dOlOfactte cum qUI 1U(~it . quoJ ~ti rem 
non rc:dJlt. Mtti:c!lus :lutem :lit, non ,,"per vi
deri polfc dolo fi,CftI! ~m qui rcpof4'mh oon led
d:lt. quid enim fi in ~iDcia 1U dt, yd in bor
reit quorum ape:riendonun f'CIItCkt,ncmionis tempo
re non {it bCultu. vel cooJjtio ckpofltionis nOll 
utitit. I. t. S.u. If. J'M. . 

VJIT. 
8. Of.. The D,pojl •• obliging the Depor.
Ii'" .... t.lty oolr to the bare cuflod~f me 
IN :n.., Thing, It is the Narurc Qt thLS ntraCt 
:C~ .. th1t tne Thing dcpofitcd be rcl1:.orcd in 
,~J. the p11C«: where it is kept; and the 

Depo6tolry is not obliged to tr:mfport 
it in order to ddivcr It, unlefs he h 
kNvilhly removed it out of the place 
where be ought to bave kept it I, 

. no 

I ~ co loco re4it\l1 dcIJct. in quo. (\DC 
doio aU .. e&. spud qlK'm depo6tum dl U
bi verd dcpOGmIa dl. DiIlil ialCftfL I. II •• So ,. f. 
J.,.J. 

IX. 

X. 
If one dcpoGtCS Money, or any other la. l.tA'W 

Thing, giving leave to the .[)q)oUtary ~ I, 
to ufe it, and be makes no manner of'''' ntl'fo 
ufe of it, he !hall be liOlblc: only to the :z.':jftf 
Engagements of a DepoCirary, and pur-- tW Dm: 
{oant to the Rules which £hall be 0:..- iII'f",J. 
plaioed in the third Sea-ion. But if he: 
wes the Thing depofited, his Engage-
mmt: cha.n.g,ing its N acure, he fuaU De 
bound, either acc~)I"(ling to the Rules 
of. tho Loan of Things '0 be rdl<>red 
in Spec, ... , if it i, a Thillg that is not 
c.leftroyN by irs vee, or acconling to 
the Rules of the Loon of Things to be 
rcRoted in Kind; if tbe Thing is of 
fuch a nature that it ceafes to be in the 
Harrower's poffcffion as roon as be makes 
ure of it1D, 

III Si pccuni:t rpu<1 tt! ab inido x Icge dcpofiea 
lir, tat Ii volu lTcs, urercris : ;iil(q«I:lm uUris. dr. 
politi tcndX.TIS . I. I. §. H. . ~,. 

, XI. 
If rhe Thing depofitcd belongs ,n n . 1/ "

[everal pofons, whe! ber it be chJt If T_ .. ..q.
had benl OWDCI'I 3t the time r · r irfltwi:::t' 
was depofited, or that it has p ' 1 ~n " 
f<.."Vcral ~Hcirs of the perCon v" :.0 .. e·,.,.1 • 
pOOted it i the Dcpofitary ougw,t W'lt to 
.rdlore it but to all of them rV~l.: to, , if 
it is a Thing that cannot be .IJ\"IJ~; 
or he ought to give to every one his '1""."" ,1,' 
!hare, if the Thing is divifi.ble, fUl."h as 
a. Sum of Money, ,md th,.t all th f t.t~ 
ners arc ag'l'ro, as to tbelT Ponton , 
And if the Thing depo6,ed was rcaled 
up, it fliaU not De opened, but in pre
renee of aU the O"'om, chat it may be 
dcliYCTcd to them all tog:thcr. BUt if 
2ny of them were abfent, or if there 
was a difptue among tbore that were 
prdi:nt, tbe "":f.,;:?: ought 110[ to 
refton: the Thing ted, ,ill Soc";'l 
is gi.en him tbat he lball no< be moletb:il 
by any of the Parties. or rill he be ju
dIcially diCchargcd .r his Trull, by COD

figning tbe Thiag1u Court, lICCording 
to th .. uIiaI tOo..; tho< theJudgc may 
Cee ... die "'" ; ;. 'So and dividing at: the 
ThiJl& dcpbCiIod; and take care of the 
Sh ..... bcIoa(!iIIg ... the Panncrs tbot 
arc abt"mt •• 

• 
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XII. 

12.1/.f"'" If in the c:l.fe of;\ Thing deportted 
,.., (rhf bclungiDg to fevcul Co-Heirs, after that 
c.-11r1l1 onc-ot diem has rcceived hil Share, the 
t~ pepnt\t::lf)' becomes io(o.lvcnr, or 1o!" 
!/,,C"'zZ:rthe Thing without any Fraud of hl~; 
"rt'f.ItJ. thh Co.-Hcit' will not be bound to dl
,. J),~:'i-vidc his Share with his Co-hcirs o ? For 
'",,",m1fJ altho' what be h:1S received did belong 
",ftkrllt. in common to them a.ll, wh,le it was in 

the hands of the P('ro~tnry, yet fince 
th;!.t Heir rccci\'~ pn1y his own POttion 
bl his diligfin~ befOre rhe In(ol\,cncy 
of The lYcpo It;:ry, Il(Lors of tbe Thing, 
the Qtheri ought to be~ the lofl ?f [hat 
Event, either.as an c::Ai:tt of their own 
NegligeDce, or ~ an Accident happen-
iog (0 them. .\ 

• Su~m "~m di~tit.m ~ medio 
t~tt$, It ~ a:n~ ~~ 2\lTi. ~l vpti 
con6::d1. vd LD maai coaititut! dcpofumt: & p!u
res trrip1Crit bzr«l~, & IUIUS tX hi" CQIItldg~tc:m 
fib, ",,""""'" • ~~. ... ..... -
~. vd 'lids unsitD . 1Ioc fa.. 
_~ .• &poa. ,in aa. c.... ~1Il. wi. dolo dcpo( ... 
JICftIi tt-: iacimw:. 001) drc cdiIIDcdi ejU$1m:a-
tilm ftni..e- CDm'3 au., c:ohzredem wldO. at u 
eju5 ~ ..,d/«c quod lpft OJ ... pme talfcqui 
minune.f*W!. Q!tafi eo quod colwaa ~r 
comnulD.1 contliMO. CUQ'l Ii a;mc p«uniz. ck
tdtta: (ucrjOt. Ie Gwn p;II"mn ""II' "' idftdibas 
~ • ..mt val., iD _hNaa 1rreoe __ teet'-

,...~ ...... 1 .... C."'N-

XlII 

XIV. 
I( two or more ~ tift: become 14. A 

Depofitarics of one an~ the filmcThing, 'f'!1t"lMf'I'" 
e:lch of them {hall be bound far dx:}'''!,7;!. 
RefnlUuon of the whole. For tIItj:. 
Thing depofitoo i, not rdlorcd, unld. 
it be ~Iloi-cd intire. and tIIty lhall be 
tnf'l aablc for one anothcT in calC of 
any Fraud committed by any one of 
them; neither will the Atliou th:tt 
is brought 9inft one of rhc Depo~ t:l
riet, fake a\\''''Y the ri~bt of fuing after
wards aU Iibc otbers, until the whole 
TlUng io rcllo..,h. 

, Si apu<J dUOJ fn ckpofitl ~., l4iftor6&s unum. 
quemqueeorum:tgi pok'rn, NK libcnbituralfC. 
fi al.ttI tIb:to 2Jlru.r. Non cnrm dcdioDc. Cod 
1Olutlooe libmnUit. Proindc jj Imbo dolo fm:. 
runt, &: alfO' quod iqttrt!l: pr:dUrerit, aim I~n 
cOI'II{t\lictl.l r : excmp!o. duorum tUIONm. ~~ Ii 
titn', vd alhiJ vd mUlU5 £attn: potlit, ad alium' 
pervroi«lU'. }, I . §. 43· f..tri. v.I. If. f. M 
1111& • J~f. Nili pro fOlAIo"" noD patdl 
rttUtui. .11,'. ulff. 

XV. 
The J?erofit:1.rywho ufcs the Thing If. Tftl. 

dcpofited', againll ,he O",,,cr', will, DqfjltA" 
commies :t fort of Theft J and he w i11 l1ft~ t~ 
be liable for all the Danuges which the~. 
Owner (uffen thereby r. If - , 

f ~ fit tIOII folum cam quis intrrdrM:ndi 
nun nm m~nl .rito\,C't. f<d .b~«:r cUm CJ.;I" 
~ m'DJI!\'uo domillO CGDtr~~t : itaque, lil·e 
~ ppore.lWe is apa.I qutllfJ'ecdt'politaetl. . .., 
... 1itIrw'_ furtum axnmltit. S.6. bijl. ,_ Jr' 
.st: ~ tid . .y. ~i mil depobttm. Ift.,~...,t 
dommo. Cdrm ~UI: in ..old fao.t Gmya"tt-

rit. c:riam furti &tilto lia«edit. ~. 3. c. tItftf. :If ~ 

XVI. 

If the "".:"g.);,.~, ~~~:~ behoof of I 
GaodI are 
tbat he .... y 
lent : or it 

the r6 . .4 



OJ the Loait oj MONEY, &c. Tit. 7· Secl:. 2.& 3· 
10 tA ejltsqui tttft:epR. 'N:I1Tl It qui rem vmtkndam 
~It. tit pretio uTD'ftUr. peric:ulo fuo rem ha
bcbir. I. +. 1'. 1M fti, mJ. 

XYJT. 
17' A~'1: Onl1 may dcpolitc Things-which are 
'P . "::.%'. Dot (hewn to t"he Depofitary) as- if one 
ttI,m {gives him in keeping :l ('"offer (e:aloo up, 
:;:" .. ~~~ or under Lock :l¢ Key, wilhollt leL-

• ting him know what is.in it, whether 
it &c Mo!lCY, Papers, or other thin~. 
And in this ~re, he is bound only to 
rcliore theCofll:r in the fame condirion, 
without being :lCcountabJc for the 
Thins, which the Dc:pofi(or may pre
tend to have put in it. Bul: jf he has 
fhewn to the Depo6tary all lhe partl
culaf thin~ (htt were in the Coffer, he 
ought to anfwCr for everyone of the 

. things Wllich he [OOK ch.vgc of t. 

, Si cilh Ggn.1U dcpotib lit, utnlm cilh bJltum 
pcrlrur; :In P< fpccits comprdJCDdmdz 111ltl &. ait 
TtdotiU$ cilb.m rcpetcocb.m, nOJllingumum rerum 
deJ"Ofiri agendum: Q!lod ~ J"CI otttnra; funt. !Ie. 
fie t\epofi~. 3djlcimd;t. funt & fpccict. I. J. ;.41. 
p: /'1'[. 

SECT. II. 

OJ tht Engngtpunt! of the 'IJt
pojitor. 

, 
• 

The CONTENTS. 

1. J!..~prn(tr of J:(cping Ihe Tllifl!, depo· 
fi"d. 

2.. <]'be thnrgcs (Jf prcftr'llirtg il. 
;. riM Charges Df t,.anfporlalior.. 
4· D;jibarg, cf 'h, Dep.fil.r) . 

• 1. 
""'''''~'IF the Depoijtary finds himl<lf ob
., lrHplHI liged, eiiher beC:1l.1re of the qU:\lity 
,Ik. 1 'f;11.f br' toe 'l'hing dcpofittd, Of becaufc of 
Jtl"..ud. rome c,·enr., to be at :1OY charge in 

kcep'H1g 1t, he thaD recover wh:u he 
ha~ )w eut. & if, for EX'aQ)pie, he 
"' .. oblig-:d to bire • Stable fhr keeping 
a Hnrft; that WII left with him in 
truft I. 

tum, ....,. ~ .., ItfIJ $4.1!t'*f ~ ,lit DI-
• nil ;, II t~! J"" ~ " • Oepofi-

,.",,'.,..,. 'III." t ,,.,.&/'fu.,. 
Sre die ~ MIele-. 

has been at the cbargC'J of their Nou ... 
riihmem b• . 

• A(l:ione .ic'pofiti cmm~ntus, fcrvtl conllitutO, 
t'ib3riorurn nomine upud eumdcm ju(hmn. utifi(cr 
expmtbr. I, 13. f: J'1'f. Sumptu, Cill& qui mo· 
cclr;uie &aus dI:, fc:nlper przecdlt, n1nl dutto •• 
bonorum cakuru, f~ucj IOlct. I. II. ;" f. f. M. 
See the fe:venth Arricle (If the third&-aien of Ltt .. 
ring ~ IJiring. and the fourth Ankle of the thlnl 
Scai(ln of' tPi. Loan of Things to bt rcilurcd II\. 
Specic. 

Ill. 

If ro rdtorc the Thing dcpofitcd, J. TIll 
Carriages are necclTary fbI' tr:UlfPQrting cJ,.'1' " 
it, dll: DepoGtary is not bound to be 1r.-njlC"'rfo. 
at the charges, and the Owner is oblig. 'lflii. 
ed to go aoo fetch it, and to be ar the 
chnrnes of mm(porting jr, if :my are 
nccJf.lry, or to rcimburfe the Depofi .. 
t:lry, if be has advanced the Money". , 

~ Si In ACta depofitum fuc:rit Ut R(lm:-: rcdd.1. 
Nt: vidctut id athtm ut nOD imrcnfa C}ut id liM. 
:l~ quem dcpcfitum lit, fed eJlIs qui dcpofuit. 
t. u. Jf. Jtp;. 

IV. 

If the "DepoGtary is not willing to of. :0.1-
keep tbe Thing dep06red :lJ,ly longer, (;'1I -f 
and offers to re"ftorc it, either drer thcju"",.Df1"4 
time fixt by the Contract, if llOV ruch . 
Regulation Was ll)adc, or even before; 
the DcpoGtor fuall be bound to toke 
back the Thing, ptovidt'tl it bt not at 
an unrcafonable time, when the Depo~ 
t'itary being able to kc~p the Thing 
without any lars, the OWl'ler cannot: 
conveniently take it b:\ck. jI'or 1n this 
cafe, It would be neccfT'ary to regulate a 
time for difcharging the Dcpofirary of 
hi. TruftJ. 

SECT. 111. 

OJ tht ElIgngt1llt1lts oj Iht 'lJ'I'!/I
ta'1 • ..a his H.s, E:<t",t ... s fIT 

"'''''"'"}h:tIIIWS . 

Tbe CON TEN T S. 



Th~ C I V ILL A W, eoc. BOOK I. . 
6. If fb, 7'bing ;; kjJ wilboN' fb, J)cpo

filar/1 /4ull. 
7 Agrt(mclIl wubillg the {HaZily of tbe 

. Gore to /11 'aun by the DtpoJi-
1M)', 

8. A DtpoJtary tbat oh!,' •• et bi",filf, 
9. 0/ Ib, D'P'jiIAfY ""h. bas fold Ib, 

Tbi"" tkpoJilttl, a.d blHlfht 11 a
"ain. 

10. If ,''' D'p'jilary "'.,s" rt}/o" Ibe 
'l1;in~. . 

t l. When the f'bitJg may be rejl,rtti, In 

any Ollt (If ,,;an)' pfMC!. 
12. . £;«(111" or .AdminijJralor of the 

. })'p'jilar}'. . 
1 J. If the /:.'xuutlJY or Adminiflralor of 

lhe D 'JIOjiw,., fills Ibe 'l1;illg tk-
pfJfilrd. . 

'4 . .d Thing tkpojiJea dlts nDl ttll" mJo 
CDmjIUI!ation. 

1. 

-n.""'THE Depoil",,! being obliged '" kri'l" keep the Tbmg intrufted with 
(fIH tI."thim he ~s by confcqucncc oound to 
...Df A'1' take?' (ome C;llf •• vf ira. Rllt bec::.ufc he 

doC$ t6is "Cervice for nothing, :l.Od only 
to do a kindoefs., his condition is diftin
gujl1lcd, from [h:l.t of orher perfoos, who 
for their own advantage Il:lVC in their 
polfeffion things belonging to othen; 
filch as he who borrows, and he who 
hires, and the: DepoGtary is bound only 
according to the Rules which follow. 

• tkpo{itum dl quod cvfto4jepd ... aliali d ... 
MIt dh I •• . ,.. MfIf. 

u. 
c.,.. tJ The D('~(jt:\ry is bound to take the 

:k J>tt'J'j.C'Uuc care of thc: ThinhYS depofitcd, that 
.~. he docs of his owo. And he would be 

unfaithful to hiS "Trutt, if he WCl'C IdS 
euclid of them thm of what belongs 
to himfclf ~. 

• Nifi tsmcn 2d fuum modum C'IU"I,nt m dtpo
lito pttiht. tnudi nOll QU"Ct. "Nee mim, li1Yl1. fi
de, mintJKm us. quam fllis rebus. dilptiam 
pndbbi" I. p. f. "I'f. 

llT. 
ruam the ning 
to peNh, ... lJt 

or Knavety, or 
• of his 

be 

Q!.Iod Nt;rV1 dicn"et.btiorcm cuiput'! ~m ~~. 
PiOcuIo djfpUctbat: mihi vlII'illimurn vt.krut. I. J 1 . 

"" j Nili "men :ad (llum modum cul1lm in lkpo-
fito pr.dbt. fl'lluJe 1100 (Wet. J. 1. 

lV. 
It is alfc an inexcuCab~....FlI.ult, aod 4. on. 

which tbe Dcrotitary ought [0 accountf.".,.· 
for, if he hils [0 ufe fuch precmnions 
:as no other f'erlotl would omit, fuch as 
keeping 1\.10""y wxlcr Lock and Key'. l' 

• Latz' tWF Mit cA. MD ~!F. id .. quod 
emncsiiit.dlig\ADt.I·1l3·j".M'fJM·Fpf. Bjl'-

.. 

'CA., "au. tht INpIfi"", ;111#1""461. for -nqr, lit- f tJd:~ WI' " iIItrJ _ I.PitH. hd '.7MIII ." UIH. .And ~ll. 
if It be ftOj'm from mm, he: nWI ma'ltc rdlitution . "I 

unto the OtnM:l' thcrdof. ZMtI. nil. 10. 11. Sec !..,' 
the third Artirle of the: tightb Sedion. qf Letting """ ... <It. 
:md Hirin~ atld the fccoild Arridc ot the frmnd 
Se6ion of she Loan of Thin~ to &e Kitoro1 fa. 

SJ><ci'" ~. • I" £~ 
V. J .. ! )i 1I'[t" 

If the Depor.tary is perfon Qf • $. JIJ);'''; 
we:ak Judgmem, or a .Minor witnolltfo"?' "'l;~ 
experience, of one that is negligent illlmt~., f 
hi~ own AfF.un;, fuch 1l..'1 A Prodigal; he n7<I ~ 
who has depotited any Thing in the 
hands of [uch a DcpoGtttry, cannot """' . 
quire of him the f:unc carc that a dili-
gent and careful 'jX;rton -would take ' of 
It . And if the thing dcpoftred perilhcs 
thro' any mult whicb the f.1id perf on 
was not able to avoid, the Dcpofitor 
ought"'t01irame Ji1riltelf for having cbo-
fen fuch a Dcpofitary C. 

r- 5i qui. ~'111 eum modum quem hominum 
1IatUnl dcfuk-nt, dilips eft l. 31 .. #". Mtof. Ex 
eo JOlo tc;nctur Ii quid dolo c:ommilrit. Culpa 
3utcm .nomi~ il dl. ddidic, Ie ntg~iFri:z. non 
tcnetur. Inquc fmIfUl dl qallJ'rU'Th diliptC!" 
cWlodituR n:m NnO :uni,,"it; qlha qui ~ligenti 
:a.mico rem cuIh::dimdaln tndit. non ci, (cd fua D
ciliweid-imput2n: ddlct. ,. 3. JIIji.~. "IM.,. 
_:.i/. 

1M MIIjJ 1I1IMrft- "" IX".,.. " tIN #,Ikl ;. .. 
Imfi 1IIIIItrb ."'1 .... "" "..., hlb. Fir "" 
-lht ,. " iif"t,;!"~ .Jl DqIfoIltNJ, ~ I. J.jftl WI.iJJ ,.,. tin •• sl4thf_P .J 
NfJJi-,· 

VI. 



/ 

l Si C'Otn'lt'l1ir ut in depofuo & cu/p:I pr.rfietur, 
nt.l c/\ rorwrorio. (OUtnCtw trum I~U! ex ('On

YOlt.One ;lc.dp:\lor. I.~. §. 6. ff. J,I'J. 11.1. ~. ~ r. 
I . 13. If. II "'t. jJif. I . • , c. tlrfi. ~, qUIt rauu1 
fit, Ut ex uu!a dtpolitl omot.. ei~ pr;cll..c:t, 
Pompoaiu.s .lit, ffPlontm v~c: nee: qu.:Ui comra 
jutis rorm3m, non Oil tlnanJ:un. 1·7· §.If.f. 
'~fAD. Szr! cvenit ut res JcpoIit:l. ve! num01i 
~'dllo fmr cJuupud quem deptNluD~rjj, Ut put:!, 

,/ I ii. laoc GOml,lWllb (OOfdltt. I. ,. lJ'I!' nl'f 

the· Depor.",y not being deft, , 
own accord to we care 
depofitcJ, he !ball be "'

only fur what he does 
and for groJSMithkc.~, bat 

for other FiI~dtS. For the De~ 
m;.,.ht h:wc chafen another Dc· 

pofirary [~at wO\lld ba\'c been more 
careful. Dut this Depofitary fl)al1 not 
be lm(wcrJ.ble (or what may happen 
without his f.lult thro' fomcAt.:cident i • 

IX. 

'he 

145 

Xl. 
1£ it isagrccd tha.t the Thing dcpoGted T I. Uf,m 

Jhall be rdlorcd in :my O(lC ot many to. n.JIz 
plac.es, the: Depofitary flull have the;::',':.";: 
chcucc of the place ", ~ "" If 

• Si • pluribut'jocil; coc9'Cftir, in arbltrio c;us""'" pLl-
ell. quo Jod ahibcat. I. f. S. 1. j'. Jt/!f. ttl. 

XU· 
The Executor, or Adminil1:rntor Ofll.LfttM~ 

the J)epolitary is 1ccountable tor tDe,,,,,,,AJ.. 
detd o(the dcXnfed, even lOr the Fraud NUjI,.,.,w 
which he has been guilty of,. V," D<-

o "'J" "". 
, O:aror K!:io depotiti in b:ae.iom, ex dolo &r.

funlb a. tOlIduIn, I. 7· So I. f. .,.. 

XlD. 
Ihfccr doc .... u~h~J!;~~:~';rr1;:~~!4 bis EIecu... , . 

<if 

, 



The C I V iLL A W, &c. BOOK I. 
mong them h:n-ing no Mnrk to dirun~ 
gu.ifli it. !~dan the Goods of the dc~
cd· il$ If It was a HOI{C, ,yho fiandmg 
in ~he Stable witlt other Hones, haa 
been loJd, the perf on who dcpofitcd 
him having perhaps ncgleaed to rake 
rlim nway; this Event would be as it, 
were flO Accident that wOl1ld difcharge 
this Executor, or A'Clmmillrator, from 
lTi.1.king rcfritution of the thing depofi
ted, he paying always tbe J?lice ,vhich 
he got for the Thing when he {old it ,4, 
The Proprietor would nevel'thclefs re
tain iUs RIght of claiming the Thing in 
whofe hana. roever he lhould find it. 

XIV. '.!"" The Dcpofiury annot detain the , TbiIIl dcpofitcd .nth him, in COtIIJ>Ct.-
'* = "Q5IIlof",~ thcDepoCitor ow~, Ji~; 
~'" evea 111m.' it ..... another Depo!It,,. : 
-- ........ Depo.6tary /lull he nhliJ<ed to 

refto", tkTI¥ai <!,q>ofitcd with liim '. 

tur.:.d pcr~m rctTal)atur. ~ &t Ii ('l' utt:lquepMtt 
.h\uidfuttlt~tum,nec in hoc afu compeu(a
tmni. pntptditlO 01 ' fur : to.! dt'poIita:quidem rtS. 
vel pecuni~ lib un:aC]1lI! parte quam n:lenim~. a~ 
aliCJuo ob!l.cuJo. retUtulfltur (I ,idclitet prim~m, 
qUI primus hoc vulucrit,. f, II. C. M,.f.I. Nt. C. 
tit tfmpmf. III. f 
, , 

SECT. IV. 

.of SflJllejlrAti"" by '''''f'''' if 
P"rtifJ. 

The co N TEN t s. 

1. Dtfin;tion of a StflftjlMtor by &O"ftllt 
of Parl;tJ. 

2. EV".'1l)nt ~f Ihl)fi who ha'l.:e ",,,,,ttllhe 
Sefjll,jlrall)r) mny oMit' him II) 
the diftbarg, -f bi, 'Tr«jI. 

3. Dif{eft"Ce uelWtt lJ a Depofttar, and 
($ StfUtJlratl)r. ' 

4. The St~"tjlralor's PojRffion, 13n;J its 
'ff,fI. 

r. rfbe Se'l"ejl,'ator mufl a&wmt. 
6. D ifihtl1f} of thl StflJ'ljlrator . 

. 7 . RulfJ oJ Depofaiin, which maJ be 
applie" to Srfllejl,atii)n. 

I, 

T HE SeqocJlrator by confent of I . Dtfi,uti. 
11anics, is a third perroo choreo by "I rf" $I

two or more perrons, (0 keep as a De- r;t;," 
pofilMIIt a Mbveablc: 01' Immoveable 'f-:"~' 
Thing, the Property, or Poffeffion of 
whicfi is controverted among them : and 
to reftore it (0 'the perf on who fuall be 
acknowledged to be the true Owner. 
Thus everyone of tbem )$ confidc1"cd as 
if he alone had dcpo£it.cd_Jh,c whQle 
Thing. Which ai£linguilhcs tuch 0..
politors from thore who depofiting a 
Thing that belongs to them in CQQ.l-
'man, have only each of [hem their 
Share in ita. --.~ 

• Liffl:~t:am plura, «\uim unua polTuut: 
.m.meo~ :apUd ~udlftnl DOOmfi plures-.'nerc 
poffimt. Nam t:~m id lit,. ('um aliqu.a IU IJ1 COQ_ 

troYcrfiam dcdDdtur. _ ltigUe hoc Caru in foUdull1 
unufquifquc: ... idrtur dcpafudfe. Q!IDd ~ 
cUm ~unem PlGra .. WIt. 1. 17· f. 
"tof. ,........ aq .... ell ...,... ... pi • 
phuibltin ~ ca1a t'OIIdiQIIIW cWI I·*m~ 
~"-,,.U.r.-



OJ a DEPOSITtll.t. 
in pref'CTvi~ the Thing; or it it is 
Houles or IAods runt lirc depolited, m 
repairing md Culti~iltillg them b. 

t Jr~ hot cfu III f,..liJum anwquilque viM
M' 6epiGlilrt. quod 2i.~ dl, ("Um ~ commu· 
fteft1 ~ ,dcponunt. I. r 7. f. 'r~ In ~ 
d.pohtl alba coru~tit. I.f. S. I. NJ. 

lit 
3· Dit" Scting the penon into whore h.M, 
:: ... a piece of Ground is fequdlrtd is 
Dtt'/i- bound to cultivar.c it, aod to take Cllre 
'P7 tn.J ... of h} this kmd of Dep'fi1uIII is not ufu
S"!-.-j1r4. :Illy gratuitous. But the ~~r,nor 1$ 

tff. :tllawed a SaliU}", befidcs his E."'(pertccs, 
for the tunc and pains he beft:ows on 
the Execlltion of his CommiBioD. And 
this diilinguiOI.C'S 5cQucllr:uion from a 
barcDcpoj',u"" which oughr to be gra
P,litous, -and obliges the Sl'qudiJ':ltor to 
'~e (arne care thilt he i ... bound to iVho 
unacliak'es 2. Piece of Wark to be 
donce:, 

.• ~i 9t1b fer!um,.Jllli~jtndDm cooj~i.t...fur;re 
I~. II qu·,fern I11CJCCI inttTftnfrlt dlfto.. 
dl:lC: PUIO ciTe .. Q:iol1tlU 2d\'ttM piIl:rtlW'iurn ct 
~Q. L ~. §.'"9,"1': tk14 &c eM ei£bth ~o
tLOIrOr thcTltlc of l~:tttng, md 11~iI2C. 

IV. 
4· .r: $-.. \Vhilc a Thing is dcpofireci, t11C 
~tJ.":r.' Owner retains tlK: PotrelftPn, :md his 
.t~J 'f. Dcpofit;l~ !,ofiC(fn for hiro. And in 

Jta. Sequeltr.ltJon, thcPoD"dlion of the right 
O'l,.ller rcro;wlS 10 fur~n<;e; or it can
not be fiiid of one of the pretenders 

toe Thing .. that he por-
the'fomg, contrary, 
arc air ( If them Po[-

Tit. 7. sea. 5· 
to reflore to ~im ,he Thing lequellm. 
ted, with the Fruits, if it prOdoces any, 
he bciog paid hit Sal,ry, and his £,ie. 
pCTIC~ ·. 

. ~,;,.1I df"".al _dit_ II{ tIN frinJ ,,~ 
t'Um, _.«it j~MIIM .Mly'" " ... ,. rtf- _ 
l"tbc I, tI;, /'". .. rib. (lJIIll k tltrblnJ the ".f" 0.
fr. 1ft JtqYe dCpoutl Xlio compeut. l. f. 
s· •. f "1'1-

vr. 
If the SeQucftrator is dcllrous to be 6. Dif 

dircharRed othiJTrufl, and the ped'ons~ " 
who nimedli1m, or anyone or tbem lhr SltifMf 
docs not confent SO it, l1e ought to ap- " M • • 

ply himklf to tbe Judge, :md [0 get 
tbem all to jSe ~ in order to name 
another perfon in his room. For he 
having atcepted a CommH60n which 
hilS divers cotUCquenccs, anJ which 
ought to have laaed tilt the Controver-
fy was ended J he: ought not to be di[4 
charBed withouc jutl <auk c. 

, 5i vdit Itqucl'br!l- olfidwn &ponc:tc. quid ei fit,; 
dcndum ft.tt air Pompoaiu,: :.lift: cum pnt~ 
trln~. &;,cs; eju$ mthoriQ~ denuMilrlooc 
baa .. qui ell. ~ettI)t. ei rem rdbtumdam 
qui pn::feri. fuerft. Sed hoc non femptt MUm 
pLrtO: MIn I'butDqUC IMJO dl pcrmittenJum. offi· 
dum quod t1md fufcepir. coaid ~ drpolitio-
nh dcponeft : nili julUOima auI1 inacrvcnietlte. 
I. r. S· •. f "I'f. 

VIt. 
We may apply to Sequetlration the 1- bw;' 

Rules of a Depojilum, which have any ~. 
relation thereto I. tum._ti ...., if .. ,.. 

, In fequcQren1 depoGti ¥tio <ocnpait. I. rpJ' ,.s.-
S· •• f "I'f. ,01/<-

SEC T. V. 

Of 4 Ntrtf!"'7 Dcpofinun. 

The CONTENT$. 

,. DrjiIriti, • ., • McIff." Depafiwm. 
2.. nis I>epo6tum is ., IIf/'UIIWIIl. 

3· Tb'"'l~''' Dq'fiI., ito • N,,,!-r"" QIIII. + 1M 11. ..,hrr bopnIittun • • ,11 
"I/Ii#l to 4ii. 

f. 



ftt C I V ILL A W, f!Jc . Do o"'k I. 

• ",,"!! ":':.:.!':'~ =i!J:'.~":': 11UUUU nu.nu 
quae cootmffi I ~_fi.cir Jl('i;dJintl: Wccl)dcof'em, noll ex vo vatltl: <v ~-

coucm .. I .•• S' 1.ff.;q.J Tumultt.~ ccndn. 
",1 ... , ",,&>gil ",IL v. 0 ... \ .. , TIT L E VIII . 

• . n;,])e- This D'Po/it"'\~;thn· Necclf.ry, is Of PARr N E RS HIP. 
J,X'fit'llm U nevertheleG \'olu~, and by agree-
~ ~rn- ment bccaule ttic Delivery of the ilL L Mankind together makes n. oripI 
1fImI. Thin'gc; to the perfons wjth. whom they A ODe Univcrfa\ Society, in which .,hila.-

.rc dFpofltcd, IS ill place: ot a Covenant, thofc who bappen to be linked r:.8. -' 
cxprt6 or tacit b. • together by th~ir Wants, form ttl Vft· 

:.mong thCmfc1vcs diflCrtnt Engage-
• &epsd ~ l'f:Saliquadcpoait\lt. ~obIiga. -D'Ienu, proportioned to the Onifcs 

j.J.btp. '1-"1. Mill. rr ~.VI. which render them necdraryone to ano--

nl. ther'h AhndWamon~~hc di~rcnht ways in 
whic t cantS UI men tiC t em to..se-

3. 'ilJrJ". He with whom :\ Thing is ~ttd [her, this of P:IYtturjhip, which 'Ollll1;>e 
"cf,,~· [hro' NcCdJity, is bound to be lIS .!!tth- tbe fubjel:t of this Tide, is of nccetfa.ry-. 
jIIj".., ,II £01 to hfs TI'Uil2 Of .rather m01'C t:1O and fre,qucnt urc: fa that we fcc many • Nlit.., :my other D~£:Ohtary, not only bcc.Iufe Pm'tncrihips, and thofe of many forts. 
~ jl. of the compa1l~o.n which the occauon of The Origin of this kind of Union 

this .D~p,i.fiftlm ac~:mds, but ~ufe .of prooeeds from the Nature of certain 
theNcceit,ry whlcn puts rheThi':l8lD- \Vorks, of certain Commcrccs, and 0-

ro his h .. nJs, the Owner oo.L~!lS Qt ther Affairs, which are of fo large 3D 

libeft:r. to chufe tnorhcr Dc;r,:!itary c. ' extent that thq dem3nd the Union, :md 
. Ahd If he laiTS'to t't:ftore, tll~ ~ng d:... Ap{,lieation of many penON, It is this 

po~tcd, OT m~"(bc4aves In hiS ~ mlt,. )t winch cngctgcs Men ,to eroS: Com~
I~ tor the PUbhck Good thu tbia lnf,ide- nics fUf catryina o~ Manufa~res, tor 
bty ihould ~ J'CVcnged and refrralOcxl Tradl1lg into Foreign Countm:s, for 
by fame PuDtlhment, fuch as the Judge Fanning the King's Revenues, or thofe 
{hall thil'lk fit to inflict according to of particular pe.rfons, and fiJI' m:maging 
the ciTc:umfb.nces

d
• other Affitil's of fcveral kinds, according 

- as they demand the united Labour, In
duftry, Cart, Credit, Pune, and other 
.I\ffiffance of many pcrfons. And the 
ute of thd'e kinds or Pannerlhip is to 
f:lciiirttc the UndertakinE, the Work., 
the Trade, or other Affair for which 
the Fartnerlhlp is contraCted: and to 
tCcure every of the P:umen out 
of the he has contribut-
ed, i. ~~:::' with ~is Co-Pan-r, and Advantages .. 

~~.tbarol "",lid be able to mike b, 



(}J AR TNEJlSHIP.. Tit. 8. ata:. I. 
bf tM p.m. who join in them, that 
we 4laI nat of under this Title. 

We eulht not t6 fet dQwn in the 
number orP:mncrfhips, the Unions of 
perr_ thG ..... any Thing, or any 
Aifair in common, ·indepe1ldently of 
their wil~ rueh as Cu-hcirs, the Lega
tees of one and the fame tbing, and 
thofe who thro' other caufcs chance to 
ho .. fotnething between tMm thot is 
not divided, or fome Atf.oir belongins to 
them i1) common without any :tgr~ 
menlo For thefe ways of having a 
Thing in common, aI'f- ~itc or ~no~ 
ther nature than Pan.nerOlip, which is 
formed by conlent, and tbey O",ll have 
a place ~ tbe MJ1ters to be: treated 
of in the 1i:c:0nd Book. 

SEC T. 1. 

Of Ih. Natllr. of 'Partlli!rjhip. 
I 

J. Dejilfi/itJ1I of P'IrtllWjbip. 
1. 'Ihe SlHIr:s of PmllUJ in lIN (Dm",on 

7'bing. 
.J. Shafts;1J Ih' Gt'lill fir £oli. 
+ 7'btft Sharrs If'" ttpJaJ if nOlhi"g is 

flid II lb. conh'a,.,. 
(. 7'h, SharI If tbe Pr'fit rtgnlAlu thai or Ib, L.ji. 
6. Diff"t1lte of Conlr;;.liIl1lJ, IlIIa (Jf 

P,rtio/IS. 
7. E,,'44Iil, of Sh4rtf, 1Jolwi/hfl_nJiJlg 

the di/e",,,,, oj Co"triblJtions. 
It Ineguality of the Share of Ihe Wiin, 

alUi of IhI Surt 'f the Loli. 
g. 0", .f Ihe Parl_s diftborg,' .f .11 

Loji. 
10. FrllllJIdnII P.,.'Mrjbip. 
I t. UnI.7IJjtd Port_fbip. 
H . Dif"""" ~ Partrllrfbip, ... 

olbw C".tr.8:s, liS /, IDe exttMt Df 

,lit E","""""". 

J. 
.. O,,_t baween 

b ..... h 
cithar .Jirwholc 

or 1IDitc: in 
rOlDC 
tbat 

"""" dI'.o_ I., •. Jr .... f. "". -
arm coattafimrr. film Nat. ~lUm __ comm.
!liD iAtrur. 1.67. tM. I.fl. S.+ tiff. .. 

It. 
The Things dr Affilirs that ItII in 1. n. 

common among Partners, belong to • $h4n1 if. 
very one of them, for [he ShAto; tbat Z"" .
are aliQttcd to them by their C(wea~~ 
nant &. 

~ Vt fuaint p;ltttJ fucietafi *'}<lb:. L "9' f. 
I'" ro<· 

JH. 
Tbe confequencc:s of'the Partncrihip, J.SJIIIWir> 

futh IS the: Contributions, the G.ti,n, tItrG_.a
the Lor" rcgud every one of the Pan.- lA{i· 
nm, in proportion to the Share they 
have in the SCOClr:, or ac(.ordiog as tbey 
have.agrced among tberu[elvcs c. 

~ Sicuri lucrum, iu damnum ~Ut' commune 
~oparrtt. 1.$1. s· .. · If. Jfl /It. Ot'fuO'lnt F· 
... ~adJ~. J·J.9·~ 

IV. 
If the Portions of Lofs .od Gain h,ve ,. 'rt.fo 

not ~n Id~aed by me Covenant, $MnJ ." 
they will be Equnl, For if rhe Parr-..... .[ 
neTS have rruade no dillindioo whjch;:~ ~bt 
giV'cs more to one, and kfs (0 anocfler, (QT..,. 
their conditions not ,bcin,g dinin~iChcd, 
the cODdinon of every LOdividuiJ Part-
ner ought to be tbe farne with that of 
the others d• 

• Si noo fuerinr'JlO.l'teS focietui :tIjelbr •. ~ 
ell tire CIOllAa. I. 2.9. f. f" fot. \. I. mfl .•• 

V. 
Altho' the Partners have not expreQy f. 1f,., 

marked, both tbe PortioBS of the GUt!, Sl.Mtrfthl 
and tbofe of the LoU, ret if tbe Por- ::t;;"" 
tioos of the Gain have been expretTed"htLlft. " 
thol<: of the Loti will Wee., .. be re-
gulaEcd on the fame foot. And if, with-
out fayiug an~ing of the Goia, .. 
LoIS, it be 'ent\)' exprcllild .. loa< 
"""1' une has l;"'t IIItD the e_ 
Stock, the POl'UODS of ,he Goi. and • 
LoIS, will be the fame with tbefc: of the 
Stock t . 

• m.o ..,.._ eft 810 ....... prri '
"J'fdI' _ In irIo _ at .. lOIo ...... ) .. 

01 ....... ...." ..... _'1""" ~ 
fiuo ell. ~ "",,l ~ , . ., ",,,.. 

• 

VI. 
Port_ IJ!Al' 

itDd 



1'be C I V I L· LAW, fic. 
more or leis ad\':ultlgcous, in proportio,n 
to the difference ot what they coom· 
butc r. 

r Si p!:K.vcrit ut T'u duu Fro, ~1 nCli h.1be~. 
U US uoam : lfI vtku' pL1.~ ,,:aJcn; Ii mod..\ th
quid plu\ ~tulif fociet.lti, vel peami«, vel opcl'%. 
vd QlJufcumquultaiw (ri ClIUst. I. "9'/'''' /-. 
Nco cnnn unquam. dabiuro fu:t 'Juiu .. &kat eot:v~: 
tiG, Ii duo inter' fe ~ ftnt, lit ad uuuni qlll<!mi 
duz p;~ &: lucri. &:: d&mni pd"ttr~ll. ad" alll.l~ 
terril. §. J, irIjI. Mj«ilI. Ut nDO Imquc ex :lel}l!IS 
p2+tJbuC fodi Iltrnts, vduti (j alter plus bpcrE. m
ddlriz, gmir. pecuAiIt in fodebtt:m co!bttrnt; 
c:l'U. I. 80. To ", /It. 

13 0 6K J. 

VII. IX. 
, . -'4w4lilJ It is not nece(J"ary for ,the Equality of The fame cbnfider:ltioo of the diffe- 9. OJ;, t{ 
if $htIHJ, Shares of [he Partners I,n t.he Profit ~. rent Contributions of tbe P2rtn~rs, '1?y,htPlfrtl'ltn 
,....~ ~fro~ thcPartncrll'up, ~hat:illthc:lr Jikewife juftity the Covenant bt WhlCh1~f4s. 
fI,~"'1. ''';-Contnbuuons {bookl be Equal, that it is fi-ipulatcd, that one of the Pan- . 
~tr every one fuoukl fumi{b as much Moo om fu.J.U have :l {harc of the Gain, and 
fill. ney, as much Induftry~ IS much Credit, , be a.ltogether free from LoCs; . becaufe, 

as c\'ery (me of the otb7r P:I.I~ers. ~t for Example, of the .ufefolnefi of hi~ 
accordlOS 0$ they conrnbutc difft:rendy, CI'tdit, h15 Favour, .his Ime~(l, o~ of 
one more Money, allot~er mo~e In- the Pains which he ta.kes, the .romney! 
£luthy, a third more CredIt; thetr. coo- which he makes, and the Danger! m 
ditioll mil)' be Equ~l, by. thrF<1uabry of which he t)Cpoles himrclfl . Fur there 
the Advantages anfing trom there dlffi:-- .4dvantn~ which tbe Comrany reaps 
rent ContrioutiO!lS. And very often It from him, compcnCatc: th;'\t which the 
.is ~grecd, and wlrb Rc:tf~n, that one ~f Pa.rtners grant bim, by frcei"g' him of 
t.he P.lI'toers lhnll contribute o,nly hiS the Loffes. And he might "ery law~ 
Indufhy, and the other aU tbe Stock, fully have rcfufed to cnRe himJelf, ex
and tbat ncveltbelcfi the Profit lhaij be CCpt on this condition, without which 
eqLL11, btcaurc:. the lnduA:ry of the one J1C would not have enrre<! into the Pil.rt~ 
is worth the Monty of the others. nerlhip which perh~ps could not h:1VC 

been Ic~t1ed and managed without him . • lu tD'iri poOi: b:iet:ltcm noa~ •••• 
f(1' peain&am coati:ut. alter DOll ~, 2t ta- But the Share which • his Pal mcr lhall 
1'tI\.'1'I \ocnmt 1ahr fOI; cunUnI* &t. ~a ¥ have in tbe Pro6.ts is to be undel'Ctood 
OJ'<d.tliaIjIu pro pet1IU viler. i· t . 111/1. M foMf· only of the clear Gain that rcm:tim, af. 
J. I~. coLri potc:ft. & valet ~ iAtcr COl ter deduCtion of all the Loffu out of 
qui non fuar zquu hcv!t;aribu.. cUm pJeru~ue the Profits of the fever.al Affairs elf the 
~f"<"';Of 0::!rkat. qumrom d pt'I' CXlmpa· Company,:l$ has been rlid 10 the forc-
n_ po dod!. I. f· j. ,. f'. '" fo<. goiDg Article '. 

Vlll. 
8 Thi, is another effi:a of the J""'lu:t • .;, 1"':ZJizy of the Contributions, tbat two Part
.... .,"" qns ""'y agree, that the one: /ball bave 
a-. - ."reat'"' 4tare of the Profit, than he 
~:~ IIiiI1 bear of the Lor. I and ,bat the 0-

. cher, on the conrrary, ihaU bW-agreater 

E hC Lo6, than he 1haII bave iD 
. j\nd thus, E""""*,, 

the "11.'« /hall 
.... e .... '" the and 
bear ODe "hll. tbat 

~i::~th' _. 
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his having any Shan: of the Profit, and 
that the whole Pro6t fhould go to tne 
other Partnct, without hIS bearing any 
Sh .... of the Lo~ m. 

• &.aicfu'; cWo malo aut inudaddiaudco"itl 
tit. iplO jure. nullius momenti (/1. ~ fides bo
m conuvu ell fnu:ti, &. duro. 1..3 , . .#. f..JW 

/0<. 
Arif\e tUm. Caffillnt rrfpoodilfeo l'ocic.tDtem 

ta!nn'COlri non poJfc. ut ,Iter lucrum r.uuufTI. aJ-
\ tet m:mnUn\ Centim. Et fwtc focicfl1tSm Iron!: 

nam labtum appcllue. Et nos conJenrtmIU talem. 
f0cie6ccm ~dfe Ut :L!ter lucrum kritim-, al
trr yeN uullum lucrum, (cd cUmnum fmtlm. 
Jniqulffil)'llml. cnim genII' (ocitbtiJ eft er qua quj, 
damnum. uon edam lucrum ipttiet. t. 109· ,.1.1f. 
"'. XI. 

t ;.Urih,.. . We cannot enter into P.trtncrlllip, 
fltl,PATrn".. except it be of a Commerce, or other 
foi!- Thing, that is honcfl: and L'lwtul. And 

aU Parrncrihips contrary to this Rule, 
would be Criminal II, 

~ Si m:tleficii fodetu coi'ta fit. conJI::lt nulbm 
ctli: JOcic~tm}. GcnO'll~i tet mim traditur tft'1lm 
inhcmetbrum nutbm cfie focictatQTl. I. f1' 1'. '" 
f •. (focietas) Ibgirjof~ rti oul!2s virClhabc:t. I.Jf. 
§. 1.. Jf. I, tlNr. tmpt. Ddiltorum turpis, ~t(lue 
t~ conutluni<l dl.l.fJ. ff.1"J-i#. 

XII. 
11. Difft· The Contract Qf P;lrtnerlhip is in 
~ 6f. this different ti'om othIT Contnlcts, that 
t~L'lI'r';;.evcry one of the other Conrruti:s h:uh 
':tp. ~ its Engagements limited and regulated 
Irlllli, ., t~by iu particular Nature, wberets Part~ 
,1. £Xun, ncrlhip has a general Extl!nt to the Eo~ 
1/ IIH b:. sa:gcments of the different AffJ.irs, and 
Z·,tlnmJI. oftbe fcveral Covcn:mts into which the 

I , 

Panocl''S enter. Thus, their Engage. 
mOlts :ire general and indefinite, fuch 
as thofe of a Tuc;>r, or of one who un
dCI1akes the Cart of allot.her's Conceros 
in his abfcncc, and without his know
Jct.lge 0. And likewife Honcfty ;lnd fair 
dealing have in this Contract an Extent 
proportioned to tbat of tbe Eogag~ 
mentsp. • 

• SiYe generalia {unto (bonz fidei judici.) vduri 
pro liIdo, nqotiatum gdlorum. mtd;e ; live fpc-
ciw, YduulbIIIdaft. annmodati, drpofiti. L 38. 
f.,.. f". ... tho bogionioc of tho f«>ot>d S«!;. 
en of Tutors. 

• lD Cocictati. ~ fides enDeret. l. J. 
C. ,../0<. 

SECT. n 
I. whttt _ P-foi? is rim

".n,tI. 

2.. DiftrClUe btl'ttJw, hatting II '11Ji"t iff 
'tom",,,,, .". beillg i" Pflrtnp
foi,. 

3. T'he fltir, If' Elttelllor, oj" Par/lltr, 
is not a PartfUr. 

4. It ea'nno: PC jlipu/a.ltd, that Ihe ilrirs, 
IW Exw#ors, jIJaU '" Par/pen 

f. The Partner of .one of Ihe Par/lin';, 
is "01 h~ PflrlntrJhIP 'With the 
olhers. 

6. ParlMrfoip may be contrflf/ed 'Wilbout 
IPrill"g and 'Which way. 

7. Of lb.;. w~o buy a 'lDing IOge/bri'. 
8. 1De Par/liN'S are al libn'ty 10 enur 

into 1111 manlier of JeJ'Wiul PaEts. 
p. PMJs CffHctnli1lg the dllration If ,bt 

PartMr/bip. 
10. Penfll Cldufts. 
II . P.s's for r'gtJatillg tbe SharI!. 
1 z. . .A Gift und" tolour of Ii Parl7lttfoiJ. 

I, 

PArtneribiP cannot be concra8:cd, t. 1'.,_' 
but by the confeot of all the Pan-:~ u 

ners, who ought reciprocally to chu(e, .... .::' ,.... 
and approve ot. one anotha a, in order~. 
to forl1'l amoog themfelves a Tic, which 
is a kind of Brotherhood It. 

• Coofenfu hunt obIigarioriel in emptioaibut. 
'ItIlditiOnibu" loc:arionibtU:. condulliowbus, l"ocie
btibw. 1'!f1. tit 11M. 'x (#Iff. 

~ SOcietal jill quodammodo fulternitDtu in {c 
""". I .• ,. ff."'f~. 

II. 
It is not enough to form a Partnet- ~ o n;p. 

ihip, that tVW or more pctfODS h'aveany,.f;lIlI ~ 
Thing in common 3.qlong them, fuch ~ . 
as the Co-heirs of one ana the fame In~ ':!:::!:!. 
heritlmce, Legatees, Donees, or Pur· • ...."m 
chafers of one and the fameThiog. ForP~"'" 
thcfeways of having fomc:thing lOcom·jhip· 
moo among many, not ir.opfying the: 
reciprocal Choice of the Penops, do 
not link them togctner in,IJiitncrihip <. 

• Ut fir ~ focio U1fo, focimmn intaoaxloc 
O~trt. Nee eo1nil'ulilcif. rt:m dlC'coiiltdtHiem,. 
nLfi fociem lntercedito Com.mUllfmo totem rea 

' :agi potcft. c:tiam citra focim.tem ur puta. rom 
non afli!aiOl)e focicutis io.cidlmu$ in CGm1'l'lllAio
nem: ut evcnit in re duobut !eg;t,a .. item u .. duo· 
bus umul empta res lit, aut 1i lizrrditu. "d dou:I~ 
rio communizer DObU otwaUt: IUt Ii .. duobus.k
pararim emimWI JLIrtcI CIOnan. DOn JOci1°futi)rf. 
I. J .. .f. ,.. f«. I.,...... ... tho "' .... Anido 
oftlW ........ 

m. ' 
The Choice of the Perfoos it 10 cf· ,. "" 

fcntially tlecefl'a~to the ceaIlitutibi of N .. , ..... • 
n.. .... ..n.. tbt !!1:l ...... «. a .c.,u., .. nulp, t t even or ~.,.,. if 

Exa:utors, of the Putners themCe ves, .. • 1"",,· 
do DOt fuccccd to this Qyality of Part· .... 
_., hrauV= it may ~ tha! they 
ore DOt lit £or it: aDcIlWWiiC tho< ~ 
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they may not either rclilh the Com
merce that is camed on by tbe Pannel'· 
fhip, or nor appro\'c of tbe J?c:,"ons of 
the Co·P.1rtocrs, And hence It IS, tbat 
Jioce the Tic of p..lrtners can bf: n? ~. 
ther than voluntary, the Partncri}up IS . 

broke off by the death of, one of the 
Partners, in the manner which {han ~ 
eotphincd in the fifth and lixtb Seth
on5. 

• Nt(; h:ats lOdi fuc«dit. 1. 6[. §·9· f. ~ 
/It. Hzrts fociw bOn eft:. 1.6>, S.S. tU. 

IV. 
Tlunt:fI If it had been agreed among the P.lrt .. 

tJ;,..JllNj ~cn, that the Part~crfui.~ fbou~d be t:On· 
,liM u" tmucd between rhelr Hell'S, r Executon., 
Ii,;n, /If' this agrctmem: wou~d imply ~he con,li
ZXtrlflfn, tion, that the HeIrS, or l~';xccufOw, 
.t;:!!,. fllould be liked by thcCo·PiutnCr~, and 

that they alfo ihOllld approve or the o
ther Partners. And it wou~ not h,we 
rhis effiil:, that pCl{ons who coul~ not 
fort one with :tJlt)ther, fhould be linked 
together agajnll'lheir wjJlsc. 

• AdeO rTIOfle focii fo! .. itur focictac-. ut ~ 3" 
initio ~c:i{ci pofc:.mus. ut b:t.TtS (tum ~uecnbt 
rocimti. I. ". f. ro./k. Ncmo potttl focmtett\ 
ha:.redi rwo tic peroT. ut ipk b:I:rc. foc/us (It .. I.J1. 
tH, (P'pinW!u.) refpondit focictnc:1U DOn polfo 
Wtri mOl"LOn pottigi. I. j"l. ;. 9. tN. 

v. 
l10t If one of ~hc Partnm: tako another 

~.:.n.,tf perfon into P.mnerlhip with him, this 
00t if ''':r third perron will nor be ~:anner with 7-:I

,6J, II the others, but only wit the P:mner 
-:;::':~who has nflbctatcd himr. lind thiswiU 
~ u1wJ. make among them a recond Pa~'tn.erjhip, 

dift:inB: from the firfr, and limited to 
the Share of tl\;1t Partner who has alfo, 
ci:ned to himfClf another. 

r QUi admirtitur {Clcius. ci t~ntUm. fociu$ ell qui 
mUlt. & re[fe Cum "",1m foocw CO(l{t:nfu 
conmhanrr, fOl'!ul rnihi df"e rronpoteft, qlM"mtgG 
jbdum dlC "Will. ~iJ trgO jj faciu! mats cum 
Idmifil. ci lOll focius dt. r.lg. ff./Hfot. N3m 
~ii mri f~UI, mew fOcius nOG dl. J. to. tM. 
L+7. S· t. r .. rtl. j1tf". 

VI. 
• • confl:nt ",.y be &vcn eitba in 

;;'::::";Wrttins, or without wnti!lS, and even 
~ among jicrfons that arc .brent, by Ln
..... ter, Proxyt or any other Mediator; fo 
:::i:.. Partner/!up may be contnacd aU thcfe 
~. w~. AOO a1(O'by. tacit conine, and 

by oa. which ~ ~f of it. As if 
pitfO .. ..., 0." •. J- TnoIe, and 
iJIFe tbo:PrOfit1lD'il dlfLoUL And tbe 
~"'''It1I", ... .nlillilp bIIs II_II tbe I'mIIm 
_~ ... ~in their Union". 

" ",,, ...... "11" - • 
.... oft. t"'''l"jIt. 

4 

Stc tho. eighth. ttuth, "''1rJ ihr«llth .Artickr or till: 
firll Scllion or Covtlunu. 

.1 M~nrt focictu «t \J{qllC' don~ In eodt", ('011_ 
fcntu pcrfetcravCflnr. S, ... /III.M /-r. T.tmdlU 
fockw dunr. qU1mdlu C'Onfmlil fWtium fnrfgcf 
r.f!fCVCNt. /.1· C.pnjix. the firrhSc:tlioo.<>E 
dU, Titl~. 

vrr. 
Jf tWQ or mOTC rt'rfon.s having !t ,. oftl.1t 

mind to buy the rameThiog, ag!"'C'(', in_'" h. 
order not to rai(c the Price by l>Hhhrg TtJHI".,. .... 
2sainfi one ':&1l0tO(,T, lO buy Jl joimly tl."'tt • 

together, cltll<"r by one of thenili:I"'~ 
or IJy :l thu·J penon; this .. l\grC't'mcu( 
nukes the Thlllg hought [0 belong to 
them i" CI fMllt but it d()() lll>t join 
them 111 (J. ')e tllljl. 1'0r they *Ire not 
hn'.N ~.'. h b\ the Choice of the 
P";hl,~ h .... · ,uy by tbe rhino which 

' they h.t.v(· '" C \lIlfUOn I • 

I h clw .. t1OCli~.u·_ qui M'wn jntn- fc con
tl'll.kJC, f(\'tllt per lIundum rem cmere in rom
mum", qooJ ' ff'crcutc longe Icn'!oium ell. I. J3. 
ff. 1ft"". Ma~. ex. rr_~a2In ell: ptTivlU fO
ell albo ,wdtut. 1.19. ff. tIIII'I",. J"'ii. 

V lIT . 
People ma~ in Pa.nnerfuip, as in all 8. T1w • 

other Comr:lCh, mike nil manner of P""'''''''. 
~. ." III _ 

la wful Pa,"l"Ions. Thus, they may con· '-tJ" m-
tr-Aa a condirion:1l Partncrthir., whether,,,. into .JJ 
it be that they will llave [htlr Partner- _rur of 
thip to commence only mer the Con.la-fid. 
dinon has happened, or that [hey will pub. 

have it tQ take its eff'ed immediately, 
and to be ditrolved by the exHl:cuce of 
the Condition I. 

I Societa:~ coiri potdt_ rub (QIIditioor. I. ,; 
1f. !f"f foe· Ow: focitta~ 'rllLl W"Cta"t. dub,itatul"(I eft. 
£i fub conditiooc COCltnh potdl:: purl, Ii ilk: con
ful fd:~it. focimrcm riTe contr"'aCbm. Sed ne Ii
mlli modo ~pud poP-eriarcm, f\CUt ~pud ant'qui~_ 
ttm huju{modi auG. ¥"cntilrtur. 6neimIU fr:tcicta-: 
tem oonmhi polTe, uon folum pud. fed rtjam fub 
conditione vONnlatelJ ttmim ittiumc COlltnbeft
tium. umnirnodo conJCrvmd:r 'runt, 1.4. C. ,.. 

IX. 
Partnerihip may be contnlEted fo as 9, PAilJ 

(0 be.sin either immediately, or after a tfIIItt1fII1:$ 

cemm time, and to 1.£1: either to the thfJ/t1N_ 

time agreed on, or duril]S [he Life ot"~1:, p·n. 
the Panners-, and .in rUth a manocr-J'''t· 
that if then: arc Rlany Co-P ........ the 
death of one of th ... may _Intt:rrupt 
tbe Parmerihip among !lie ecbm'. 

• Sod_ ..;,; _ iii fa """"' .... id cit, 
dum ..... el .a ~mpal. f'd ti tempore. '- I. 

f. oA>- •. ·r ........ 11 .... * .... J .... ". .. 11 .... ::i....u..,.. ... '''''''/iii. rib" 
"... • M /WtlI • p...",. ~"'". tilt - "."........ . 
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XI. 
'11 . 1'481 The P~rtnm may ci~hcr rcgubte 
fw "'J.uLu-themfe1vcs the, Shares ,which everyone 
'UI lilt is to have in the Partncrfuip, or they 
$banJ. ouy refer the matter to the Arbitration 

of other perloos ; and jf they have re
ferred it ro other pct"roo~ or even to 'one 
of tbcmfclves, it will bt the fume thing 
as if they had lctaTcd it to the Arbl· 
mtion or tkilful ilia mofonablr Men I 
end what i. cIea:inIiocd hrrrin by tbe 
pencu1I nuned, wiD ItOt take place, if 
any of the Partncri has re~.ron to com· 
plaiD of ~ AWIJ'!! q. 

XII. 
If a Partna-fuip v;('rc conmlC'tcd only 11 . AW[I 

to colour a Deed of Gift from one of~f ~ 
theContr::alh.-rs to the other, (0 thatthcP.rlWr
Profits fhoutd belong wholly [0 ooc ofJLi1. 
the PartnC'rs) tbis would \'lot be :\ 'Part
ocrlhip,. there being only one penon 
who ~ the whote Profit 1', And if 
fueh a Coru:r:tCt were cntaed into (or 
the behoof of a perfi>n to whom the 
other cannQt make over any thing by 
Deed of Gift, the Contr:llt wouTa be 
null :md unlawful, as being made to e-
lude the Law', 

• ~tionu au~ fucim.s r«tt J»OQ rohtnht
rut. 1.1. S·,. r."./« . ... I qilirf~ per 
dOlUtlonem mortu caw4 inicnt. dicmdum dI: nul
bin roc~cm drc. I. 3f~ Sol. J. _ ,.,1. CoJII[. ...... 

( Si ia'(f rirtlm &. urorem fucitta(; donatiooiJ 
CltUsl ccatrXb Ijr. Jure .,ulg:rro nulla eft. J. l' , 
S. I., ff. M "'-.I. UU. W. 6- IIXW. 
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11. 117J~1 Ihr PIH1Mf mIff, fir""'), ncl 

t,'KC lilt of 11:, PIiMill:. SIMi. 
I z.. EXIfIl/JrJinary E"'Jfl1US of a P.,,/

ntr. 
~ J. u.i.<'OLfUI Exp,",". 

I. 

' " 1.,,,,,,· pArtnerfhiPS 2re either gmernl, of all 
f::::"l- the Goods or the Partncl1 j or 
jWI1rtlf: particubl') or fome Goods, fome Com-

merce:, and of fome Fnrm, or other 
Tbihg: And the Goods which arc put 
into the P.utnerillip, become cori'uuon 
to all the Parmetll, altbo' they are nOt 
delivered, and altho' they remain in the 
pofT'dlion of the Partner who was the 
OWOC!T of thcm before the Paltnerihip 
was ('Onu~. For the intention 'of 
the P:trt.ncn: to communicate the GOods, 
m,d;.c:.Ii a L'ltlt Delivery of them, and 
rnch of rhe Partners pom {[LOS ronll the 
orhcn, the Thing belonp-ing to than in 
common, which is in hlS cuR:ody t , 

• Soc:idJI'e ~tur. livt: uniwnQrom 'oo
DONm, fir= o..~...u~tioni , ~i(V,il\l.'(j"" vf'ft-Op., 
fm ttil1D rei unius. I. r."'", fw. SocimreJU 
('One fokmUl aut totorum limorum, qu..m Grzci 
.If<<U:litcr ,.."",; •• ypclbnt. :lUt uuiw :Iiazjus 
rrq:olialiQl'li • • l't!lIti rmncipionJm \'mcknciorum 
~rumque. ..- old, aut Yini. 2IoIt fnm)(Dti 
emendi vcndcodlque.· '1IjI. ti, J«:itt. m "w. In fo
CkulC onwlum bonorum, omna m 9ul: coeun· 
tium funt. ructin~ muuica.nrur. Cl!ti~ lieee 
fpccillit r trldltm' non IUterVCI\lai:, t2cita t:tmen 
m:ditW' intcrvClirc. I. I. §. I. & {, ~ r ff. 1" fit. 

It· 
~ . 1'1IrI""... If in a c.omraa of P.111nerihip, the 
1!~,r{ 1'1'11- Partics h:ad omitted to cxprru of 'What 
JII, ",.. Goods, whae Dufincfs, or what Com
If.JfoMlk·mcl'cc the Part.nertlljp was to conGIl.; 

:md thtt it W!L$ b:trtly (lid, that thry 
jOined in Pattnerlhir, or that thc Part
nmhip Ihoold be ot the Gain and Pro
fit which the Partners :lbould make, 
wiLhout naming nn)T thing in p:at.kular J 
1M Partncr1hip. would extend only to 
• Profits which dIe Partners mis:ht 

e, by the Trade and nuundS ",hlCh 
lhoUld carry on jOiiltly togehc:r', 

• 0Ni ilcict.... &:- limpiciar iiat. Et Ii 
.. "-' ddbzK.bam vidc1ur ('Oita dTe 11111 ... • 
J\l$, .. Q qudu 'rO'liQ1lt. Hoc dt. Ii quod 
luMmI • ~ welWlitioae. lOc8tiDnr. con. 
Wioac defaIIdtt. QlaftUJ calm .rntrIti&irur If,ui 
ex open. Q,I.P¥e dratit. I. 7. do t. S. r. ,.,/It. 
Cum ~ a·~ fO(:lttlf Wtur. qWd • 
• Nt rs opsU aN __ lCIIj:uWerir, in medium _. I..,. , .•. r.."".wI_ ...... 

w. 
J~:""'.~ of.Goins ~1Id Profits, .... _picl, .... ~ Le· 
"'" _ . ~ WltCtlllr they be Gu" 
.. _ ..-Ito lift .heir dICa: bdOro, or , 

a~l~1 the de:1t-h (If the Ci"'er; nor th':'(I ·. 
,q~ich the r.lttncl'S m:.ty h:wc :lCquircJJI'to 
:If'!Y other woIY than by their Indu!try, ~ 
or from the I,fl"t.ih which they ha\'c 
put into the Joint Stock. For thc!C 
tOftS of AcquiGtions ha\'c their CAnfca .. 
and thcir l\ loti\'t'~, in the !Jcrfons of 
'J,ofe to whom tJ1C:Y harpen; iUch :os 
fome ~1l!rjt, rome 'I ie of FrU:tldfhip or 
Rcl:luon, or the Natural Right of II)a 
he-riting; which :uc Adv.ultages too~ 
the Pinencn did not mc:tn to t;oUlmuni-
care [0 one nnothrr? unlcl5 tht fwe be 
p:lrticularly c.'rrt:lTcd, bccaulc rht.:'yarc 
not [he arne 10 e\'ery one of the Pan-
ners. Neither d(~ this kind of P;m-
ncrJhip take 11\ the J)t:bu OWInS to [he 
}lanncr;, excc-rt tht·y be ruch as mily 
hlve ariCen from dIe .\ff.l.I~ or Com-
merce of the P::u'Coertllip'. 

~ &d k Ii )i6tur. lit '1oQ':!lu$. & lucri f«ii 
liDt. "crum eft oon 11.1 aJ;uJ JIICT\I11I qui.m quod tlI' 

qu:tfha venit, hane quoqoe aJjeitioncm ~. 
I. I), f'. ". f.tr. Duo co1!ibc:rti Ii . -(c:n coie· 
rent lucri, ':Iu=t!iUI compenJ,/. ro.;cl um.. ex 
hh Ii. patl'OnO b:eu ia1-flIT'Jr d. en (> m 
chrum eft. NI:UTnI'lI horu'TI in nwdium n: re 
~ ~jPOIlJIt. I. "I. ~. I . I. ~ intell,· 
C'tur CJUI ~l' opcr:t cU)Jlquc dc1n"1lll. 1'-.;.(' wr
at Sabiou, ~:VC.i.I~tl;m. rd kJ1.l:um. ~ doa:itlO
ncm morus (lilli, /he non mcI"" nuu. l'on:If
lit hoc ideo qtti:I I)<)n fillc nu6 coavc:::niuur, 1U! ob 
mmtum 2liquQd Ilro:.,llint, Et quia plcrumque 
vd j FCIl(C, vel ;\ h/lcno. qual! dcbitlim nobiJ 
h:rrtdiru ob'Olir. Et ita de fuL:rcillcnc. legato. 
don3tIOnc:. QtI'lltll' Mutills «-r,bit. l. 8. 9 . 10. 0-
1 J: f.. twI. ~iJqull! ex ,operi, f':l11 foclu, :1CI:Jui. 
fl(S'~l. In mc(hum confcrt't: lib! lutC1ll Cluifque~· 
railtitcm ~Cl]Ulnt. J. H. ,. :t./'. Jf M'IJ. wllPUll. 
hmJ. Sed nee ... 111I('n\l"" mb fjuooJ ex q~u 
pc:ndcbir, Ycmet in ntioocm 1'ocicU:.i~. I. u. f-
1fO/ ... · 

IV. 
A general Pa1TocrJhip of all lOanner 4 . .A PIIrl· 

of Elwlc .nd G<>oJs, includ every"''''P ( 
thing that m:JY hdong to the PartnerS,.d --
or De acquirru by lhera, by any C'.wfe fuF/l~, 
,,·batCoevcr. For the general CXp~C1D(XI'juM'" 
or Illi rtl(JO(t' 0/ £~/r If". G.HI, laves thP,. 
nothirtg ou.. Arid Sua:dTlCns, Lcg:l
c.ic:s, Donations, aad .L11 other (orts of 
AC'1!Jifition): and Prohu, are compre
hcn<kd under It, unltlS ~ocy are Ipccially 
rtfervcd· . 

• 

, 



'Of N ... TNUSHIP. Tit 8. ~.3· 
" ncr ~ht to connnunicarc not only 1.11 
,h< hi. ~ Ral and Penonal, and .u 

.;;.~. 'hilt m9' &CC\IIe tfom hi. I ndufuy, but 
liku>ire if it happens that in mi pard", 

'1;."", ...... c :ukr ~ .. bttIl iojur'ed, f1t dauiagod 
in hit pc:rG)n. . or orberwl(e, he ought 
to put no the Joint Stock, whatever 
he receives in (atis~on of the InjU{y 
or~dooe hr.n. Ati3ifthe co.Part
ner r«cI", • Rcr,'!tioll of Daq.agcs 
on the lCCount 0 mother pcrfon, (uch 
as hiJ Son, or otho-wire, he..,ill "Ifo be 
bound CO communicate it e, For" Part
m:r.fhip ot" all IlUnner of Elbt~ and 
Goods, lcav~ nQthing proper or pecu
li3r to the Putner. 

• S9ciu", univt'tD in !Ocictucm confCne ckbm:. 
Ncrariu$ ait. fi omnilllD bonOrum i1cius fit. Et 
ideo liTe ob inJuriam tibi bCbm. vd a \ege A~ 
fc~~I!a, (ive ipfiut fiR fth; C'CII'pOIi noc:itu.rn lit, con~ 

drbcrc nfpoodit. "fI'" 16./'. IN /_. 

VI. 
6. rt. If on the contrary, one of tbe ~
hrfo,.J neTS is candemncJ 00 an Ac(ufation ;:;7. ..... hich he has dr.awn upon himfelf by p.,,.,,. his own f01ly, he alQPC 1'hal1 bear the 

Punifllmcnr which he has merited. But 
if be'IS u'!Ul!!.!Y condemned, the Inju(. 
ti« ought to, tan upon aU the Partners,. 
'00 not on him alone. Ana the fame 
diflinB:ion is to be made in the other 
klnd$of Condemnations i.nCivilGlufcs, 
aceonJ~ " tilt Co-Partner Ius !>eon 
wcllJW' I ~undcd in his Claim., or has 
defended hlmleiriU or wen f. Thus, in 
bdth thefe: cales, it wIlt' depend on the 
Equity of the Partncu, or Prudence of 
their !\.rbimtor'5, to difcem aright he-. 
tween the LoffC1 wh~h -,he;: Co--V.trt.acr 
ought to !>ear .Io.., aad thoi<: which 
o"llht to iii! on die whole Partaerlhip. 

ipUd ftIIn:t traClau, 
Ii ~iJ at, inJurWoII'\ " . 

pHc .. , and be hable to th~l;mePIIDia>
mena which he may h., c ddCrvcd" 

" NmriWi ll~t, fodum om/llum ~ IIGII 
cogi (On(me qU%- ex prob,\)ItlS auGs~. 
L rs. ~,11, ff. /"fIx. ~~ 1IO.tt1h C'.\: fU:t4II...r 
eJ; ll!.o m*Gc::io quzfinun ell, il1 (ocicutC"ln 0I'III 
oporttf(' C'I1nti:rri, pu.m d\:, Qui, dcUltotutn ftIt
pi' atquc ftrdl communio ell. 1. n, toJ. 5i i~. 
1111' n h« conv~tuJ fwetit, qui rtII!dKiu(11 iklmi· 
lit: id, qllOd C'tIIltullt. aut wium. I1Ut cum p<ma 
lWh:rrc.. Solum lufttret. Ii mlhl propoaaJ, inrci. 
Clue f.xio ewn iu fockbti m.Ol'lem hoc ron~ .. 
li!li:. <tJOd Ii ICiCflte, etum p<l"O.lm rocicm jg. 
noreen: oponct. JEqwm dl mim, .ut cuj," F
tU'1pa.vlt lucrum. pltridpet &: chnmum_l·rr, f. 
HJ. 

VlU. 
P,utncrlhip5 -are limited to the kinds 8, p~ 

of Good$, Commerce, orotherThiogsfo.'l-. t..
which the Partners are willing to jom r.uJ UtI. 

in common: and do not exteoo fotbofe ::':~J.t 
Thiogs which tbey hIve no mlod tO CAlmmIflli
put into the Community. Thus, for I)', 
Iaftancc, if twoB thert cnjoyincom- • 
man the Inheritance of their rill.bcr, 
:md continue in a Partncrfuip of the 
frolics and Loll"c5 whICh acctue from 
thCJlC<' they may /O,alltbi,poITdSttch 
of them in puticuLtr wh;1tever tbey 
tn.1Y acquire Ilny ocher way 11, 

10 Si futrell, parentum inJiriw h:laCd.it.lte, ideO 
~inQCl'un~. ut emOlamdltum K rumnum 10 his 
commune Cnuirmt: quoJ. aUunoo qudierillf, in 
commww: DOn rcdigctur. 1.11' j.6.f. fin /_. 

IX. 
U the Partnedhip p::appens to be con- 9, If"'" 
[~ in tcrolS which gIVe QecaGon to /I <Pt-
doubt w hetber :a.U u\e Eibee re~n~':;~ 
aml to come is comprtheoO@ In It, or hrlrJfrjbh 
only me ptcfcnt Efbte in polfcOian, or t~ .... 

that there arc otba fuch like doubts; Wp If 

they arc to be iot"'l!.reJ!!! by_ the way'''''''' 
in which the Partners thcmfelves GlaU '-It. 
have executed their Controa, and by 
the ci~ .. wbicb may be able to 
Lbew thClr IDtcn~ according to the 
~ . Rwe;; and the aeaoiaI Rules 
o~ntaprctation of CO ........ ,_ 

~ Sempd' in ~~ k ill cecriI can
mlli." ~~ ... dI. 1.1+.(." 
"I.. i-. . ciior. __ ii. '" 
-... '"""'""!"P ~ L .411. .... '.~"F-

... dot .......... --. _ of. 
feC04d ScaiOII Qt:.8% n. 



I 

The C I V ILL A W, &c. 
the Common Canl, 01' ha\'c not bc'cn 
bid out to rhe Vfe of the Commumty, 
are the peculiar Debt of him who bol'" 
rowed them I, 

t OtTIne In .beGum qood nuncntc Wcietnt 00I:I
trXhlm ea. de conlludnlfolvendumdl,lu:ct,pORo
qu.>.m {ocitt» dHlralb. d'l: COIUMIl fit. ,~,~~ 8t 
II fob condltiOlle promuaal. &: d1fb-28.4 {onctltt 
coodiflo atior, 0' rommuoi iOJ¥aldulf.! ell. .Ideo
q\It. Ii ;f1t(Tim »cirtu d,rimatur, e:1Utlones. lOtt'!"-

JIO!IOuiz funt. I. 11 . ff. ",1-:· fed ne( :u Ilb~wn, 
Dill quod ex qua:'ftu pt:1lIkbi r, . VO'I~ In ntlOMm 
{OCl(utU. I. U. ffII. lu~ (001:1;11:'5, per (OCium 
a'l'(! :ui~ fociuJ nono~tigatur : ruft in cumnlun(m 
m'1m peamiz .,cr& runt. f. 91. ff. ..J. 

XI. 

11. u,., ·lnnnUni ... crCal Partncrfhip of the ...-bole 
,I< r_ Efln.", and Goods, of.n Profitt, and of 
""" . .,.".., an othl.,. £x~cc:s, each Partner can 
- '.': onl difpofe of his ow.n...5hu"t, and he 
~mti. ought not to tA.ke out of tbe Common 

• StocK for his particular .£xpcnces, more 
than what is nccdTar"y for the maintc~ 
w.ncc ofhimfclf, and Family. Thus, Pan
ners of Their whole Etbue and Goods, 
who'haveChildr~ educate and maintain 
them out of the J oint Stock, but rhey 
c:tnnot t:tkeMan·jage Portions out of it, 
for lficir"1Jau~htcrs, For a Marriage 
Ponjon is a Capital which the Panner 
ought to take OUt of his own Share, 
unfcfs it be othcrways rcgulatcd by Con
tr.lfr, or Cuftom In, 

... Nemo Q l'ooh pus fGrtC fa potd a1ien1re, 
au tOUll'Um bonorum foC:Ii fiat. 1,68". ,... 1-. 
Idem Mclimina ieapo..lfI., 6 ~ uoirmU-

tvlll ~ Ita COta'i.t. ut ~2'"'" vd quxrerctut ('onllnunillliC'1'i. ~t im ii cJ;. 
fet: ell quoque. qu~ ill bonon= alicriu:J rum 
crogatt {uot. utri~ impuraoda. L 7 J. j. 1 . tN, 
Si forte aKlvcoilTct- Jota' k.cicx, ut (k commWli 
cIos CODftitutredar. diJ:i,.awn DOG dli: iu,ill'!...lI!Jl- • 
l1nq\lt Ii noD de: alunru =tUm IIliC.invaut. 
l. 81 . 1M, 

X/L 

Partnerihip, it bad 
Daughters Porti

OUC Of the Joint 

~~:""'_ofdle D to !'!"!!Y, 1IDcI 
dUo !""!!lh
her ........ 

Am this 

1 XIII . 

The Expen= which the .... rtnm ~ 
arc at in Gaming, Debauc.h«y, or otbert" 
uDlawrul ~CtiCcs, arc not to be edr.~n" 
OUt of the Common Stock·. 

• Quod in aIca. aut :adlllt~io perdida-it fociDt. 
ex mcdio non dl bturua. 1.19. ~. I.,. ",fir. 

AJ .. '" h:".,. wrhiIh ~ IMJ fill" .,.. 1/ 
,;",. """""'" See tk eleventh Attidc .f &be"'. 
10wiag Seftic.t. 

SF. C T. IV. 

Of th. El1{;trg,-s.f p.,t1llTS. 

The CONTENTS. 

L U~ity find FulelilJ alU,,!, tbe ParI
ners. 

2.. Care aud Vi.g;/an~ ,f the P.rllftrs# 
3· PartlftrJ "("lin/able fir Fral"/, a1l4 

gro{s FIJJUu. . 
i. AuitimJs. 
r· If (J Parttter appr~i"tts to h;"/tIf, 

Dr (owl.:ehs 10 hh (J'UJII uft, tUr.1 
Thing belonging 10 tIN COltIlJlu" 
ni~'I. 

6. We of the (Om1ltpH 71;;"g witholll 
Fraud. 

7· lAft or Damage caufid /Jy tJ Pari"" • 
8. f71r Str'Uice wbkh II Part"" dot!, is ." ,-,,-rat,. ..ntb the LAft 

'Whirh be __ }ions. 
9. 2Dt Parl'Mr ;1 .. fweraik ror tbtdtd 

.f tbt perfin ""boo! .. bas , .. ,. 
illlD Part""jbip, for bis Share. 

10. l.Afi ."tl wi" (}&cajioMd .y /be U .. 
Jrr .. Par/lIn. 

t J. <fh, E"I"/I(ts" liM PiIrJ_,. 
11. 'I"IM ""';ttlkw Loft -f .. If'.,.,. 

"'"ft .. ted h ,iM 401'1 tI/ "" c .. _,. 
It· G";"s ", ", «-

I 

, 



Of P A1tTNElSHIP.. Tit. 8. Sta 4. 
11. nil k"t.PI thts ",,1 txUU ID ,h, 

6",.,,;,s, 1IIJr< ID tbe IIfIrS, w Ext~ 
NII".s of the PIII"""S. 

, .12.. 0", PlIrllltr (an do nDthill, ill th, 
.Afftlirs iflb. COlllo""i,,, ., .. nJl 
lIN 'Will 'I tbe ",be, PM/JUTS. 

I. 

PAr""", being united by • General 
...... );; .P.ng.tgcmeot-, in:l rOft ofFr.lter. 
~I Dlty", to ~ the: one for the other as 

. every one WQuld db for himtClf, tbey 
owe redprocaUy to one another (m.up
righrFidclity aridlnregrity, fueh <IS may 
engage every one of diem to {hare with 
the others whatever they have hrlonging 
to the Community, with all the Profits, 
Fruits, and other Rcvenua which tbc:y 
Il;lay reap from it: and not to keep any 
·rbing to rbcmlClvcs, but wb" tbcym,y 
Iawtollydo~)' rbcirConu:lCl: '. 

· ...... -/f'" - of fI" foJl ...... 
• $U ,Itt foJl Anitk ",J,. {tIuU s,,.., 
• Vmit Ultcm ill .. judfciwn pro ~ 00n:l 

!ideo. I. to. I. _., 1"[0<. In \00""" <On""'-
000., fide. auberet.l. 3. C. _. ~ cotul:ltlwn 

fUJIt communianM. l. I." f f. ... Si tft'Um 
fodc't;1$ mihi fit. &. res ~ focietstecomm __ _ 
qubfve &ulht5 ex hi' rebu. cczperit--rw: conf'c:. 
cururum, /, 38. §. I. tJ, 

u. 
,s.c:-,1JIItJ ~C9 the Fidelity' which the Pm
~_.j nr:rs owe t o one another, they likewi(c 
"",. owe tbeir Care for the Affiairs and Ef-

feCts oftbe Communitv. But whereas 
their Fidcij~ admits o( no bounds; they 
arc obtig~ with rd'ped: 00 the Care 
which they OtiC, to Ufc only the arne 
Application and Vigilance in the Com
monAffiUn, as thcyufe in theirown d, 

• Utrum trp;o t1IIt6m dof.,m.». *'" aJ~01 
-... fodoom 0...,..,. _".... fie;.JlLi; b· 
O!'o li:rnmo d'gcflorum lIS (('tip'it. IOcioit iIar4 
doium a:. cuI~m pr::tlb~ oror't'I'. / fl., ~t~T
l" fit. SooUJ. (0(:.0 utrum co, nomirK tw4Gt f'C-o 
nctntr. pro tocl0 .aione, Ii qUId del", commU.rir, 
liNti II qui d~poni _pod r~ pfrul ell. 311 (!i::I'" 
culr:c. id dt ddidlz. atquc ncgligentiznominc ql.ll:. 
finam cit. rr;cv~rl.li( t~tnCll warn ejj r! Il9m",c 
tt'lJC7l eu:n. Cui,. au~ non Ida;d.ltilft.tm dr
Irgcndam diligcnJ~ SUl1iclt criiin ,,"em dili"
gmUlm tOInllluniOOs rebo, adh!m lOOum. q .... 
!em {jjis .J radiubfc Colet. N~m qUlpatum. 
diliprcm foci1am flbi adfumit, C!C k qucrl. !ibr
<J..uc hoc lmputate debet. §. Nit. '''1' Jt I""t. I. p. 
,../,,-Ilt. • 

IV. 
p~ are never rcfpoofible for :my .... Atri

AcciiKnt. on1el$ tbcy have given ocCl~Mn". 
lion to it by fomcFault for whi~h they 
QuJtht to anfwer. A .. .i£.,.'l Partner bas 
futl'cr'd a Thing which he hlKl in his 
cufiody to be {[olen '. 

r 1>amoa quz: ~ti~s ~c:iJunr • .hoc= d. 
damna fltali3, !OCU non coge:ntur ~: ideo
que. fi pcC'1U dlimltum ~tum fir. 8t id latt~io. 
",t intendio po:ialt, rommUl'le Ihmnum dl-; Ii 
ftibil dolo ;Ut tu/pJ scddctit, elus- qui dirrutum 
pocus~, Q!!od fi i. ruritx~lImptum fit. 
~II," e.l.'" cktrimmtum c£ ~ cuJl:odi:am 
pra-triR'""delii;aiT,' 'lUI Z1ljlJlltum aeor:pct. Hzc n'n 

runt. & pro t«ioCTlt aCtio, Ji mood ~tI, (on
tnhcndz ClUIilr, JXlf~ cht;1 fUlIt, quamvb zm
mata. I, f1, §. 3· r.", [«i.. Str the ''''If,h.mt,u, 
t/ tltu Std;'. 

v. 
1r one of the P:trtncrs appropriates to f· If,. 

himfelf, or concealS any Thing bclon~.7··rtlIW"" 
ing to the. Community, or if he pUts it~t:j,~ 
to his own ufe conttaly to the intention ... ~~J 
of the Co·Partncrs, he commitSa Theft ';" 4L.." 
and will be liable to make good their -ft, :z. 
Damages. And if having in his hands!!:,.:.r If 

fome of the Money befonging to the ,;; c.-
• IQ foeict.trrb C'CIIItrKtibal 6cb exuiMftt, I. 1, Joint Srock, he lays it out on his own",.". 

C'fN~ Sv.fFlcittlllemdiH~mcommuQibus particular Affairs, he will be oblibCd to 
I"tb!u idIIilae ~ ~ fas .... .atubrrc pay bttereft for i!J,. IS a Rep:u'lufon of 
ferl& , .... -/ •• ~ • Dam~cs to his l.O-Partners, atld" as a 

Puniiliment ofhllowa In6dtlity h. ,nl. 



The CIVIL LAW, €:te. BOOK I. 
being theOw~cr of it i,n (orne ('.UT, did. 
tnah.c ufc of Ius own Rig-he, being con
fident of hadng the content of his Co
l"lrtncis. 

• Moiw .uran sdJcaum eft iQ demum rurti 
atttoomt e(f~. Ii per fi!bci~m. & dolo malo ,mo-
,.It! quia cum line JoJo Dlllo ~it. funl non ttne-: 
tIS: It tan~ pierumqut CTeJendum tfl, rum qUI 

• J')QI'tb dom;dU.t eft, jure poIiu, ~ 1(' uti, C{lUIU 

ibtti C'OAliIium ism. I. f I , ff. f" 'It. 
VU .• 

7. z.;." tfhy fome FOlolr, Vio\cnce, or other v-" unhwtul melns, aP-artncr occn»onsD:l· 
r_fr 4Jo .. oUSC to the CommuOIty, be ihall be 
'1If't1IW. boUod to m:lkc it good I" 

I Si d:mnum in re communi fociU$ ckdk. .,.Itu 
teneri (Urn, lit CC'ifU5. &. Juuanus, &: POI1II*IK.! 
fcriOOnt. Sed nibJoOlinU\, &: pro (000 uaetur. It 
hoc'Dao focictlltaD lzfit. Si ,erbi f$Tltil ~ .. 
t~ Cc:rI\ln'l vwntl)~'c:rit ... cI OCCidit. l. +,. §. I. 
I.,S.I .• ,./. t-op. 

VIn. 
8. 7ht~. If the f:lme Partner who has aured 
... i« ~lh :lny Damage, or who {hro' his "Fault and 
,. ~ Negligence has given occahon to fome 
Mu. " lilt LQ#, which may be imputed to him, 
nIfI~n{M~ j ll. 
fJ SlII1. , bt happens JO other rd"PC\;l:S to have pro-
1.1{1 N(h cw'Cd fome Profit to tbe Community', 
__ tA!""'. the Prolit which he h:tsprocu.:ed wilt 

not be com~r;\.ted with tfle Lofs w hioh 
he has occifioncd. For he W:IS bound 
t9 procure [his Pront, and conr~uent. 
ly cannot cornpcnTatc it with tbeLors .... 

• N80 ob tam rem minus III ~m focii 
JlCdftttl auod Dtlapm. cp p:rurcr. !pOd in 
Jlkril¥e tl& iaIWlnl CJUI focMu ..a. fU Ii'ret. 
l.t )loc U lppdbtioDt lmpcntor pntnIIntbvit. Et 
ldco li {oa~'115 ~Jam nq;llgmter in ~ 
ccUTct, ill pleri lit' ~cm ..ux1JJCt, 00tl com-
1inCatur ~ iutn cum ~iptlA, ut M~ 
.... , Jibo Idto ~m (cnpra. I. 21 ~ 16.,. 

;ij, .. l'So .. --
"'" "Ii _ .. -1'--" r--. • .
. l"'J. if. - / .... ,.;J '" ",. - ... 

, ..... -.0, --''' I. J..,f07 f{ .,-. _. -u. c.Jm;U-;' _;'IIj1 r 

\ .. 
)f this Under-Partner hap?CDS tQ have lo.Ll{l_1 

betn the Author of Lois in. ODa' f(.-4~, o..m "'fA.-" 
and of l)rofit in another, the 1..0& :uxl':~ 
ProJit will notbc compcnCntcd t('lgd:her~.twr. 
iri this cafc o; no ,»oI'C thlUl jn!& cafe 
of the Lo(s OCC'dhOl\Cd by the Pattmr 
who had procufCd Profit, .. b .. beat 
already mentioned in the eighth Article, 
bee""". the aCt of tlUs Uud'e,-Ponacr is 
the aCt of the P.lrmcr hllnfcl.f. 

• Idem qwcrit ::n commodum. quod propter 2d
mimam {oc:uua uuffit compettiMl cum damoo 
quod culpa ..-.ebuit debtat. ec 2ir comrmfandu~. 
quod DOn a\ .crlml. 'N.1m &: M:ttt'CU~ libro 
11.'rtO Di~m i"cribir, Ii l'c:rvus uniu, ex focii. 
fqcjc:rui 1 domiftD ,.-politw. ~Ittr vtr{m,. 
fit: dominam iOcimti, qw pr~""it, prd;Itu
rum: M;compenfmd'lllrl col'QrnodYm ~od petfa-- , 
vum f~ acecflir. cum damno: & ita dlwum 
ttbtcum prollunti:tffc. Nee polT'coli~ focio, :abltioe 
corilmodo, quod per JUyuni lC'cdl,t. Ii ~:nnum 
pet: •. f.:1J.§. I.ff.JWfot. SftI.rtllUri." 
tightb .Arta, 

"'T . 
The Partners recover Clot Qf the Joint It. n. 

StOCk, all thc:ir neectrary, u(eful, and t,t;,n:; r/ 
reafo.nablc Expences which reg.1rd tbe ~u. 
Commonity, and which tbey have been 
at on account of the Common Aff:tirs. 
Such Q$ Travcl1in~Ex...pcn whatever 
they b:lve !:tid out on th~ C"UTi~'ge of 
Penons or Goods, Workmeos Wages, 
necc(fary Repail'S" anJ othor tI)e like 
Garges. And it the .Panner who has 
be= at thd"c Ex~ca h1Ul borrowed 
the M01¥y upon In_tt. or that he 
having advanced the Money himklf', his 
Co-Partntn ha\'e bc:ca bacJc. ... ard in re
imburling him, be wiu likewife recQVtt 
the fntcrdl of the MODey from the time 
that he advanced it, although he has 
not made any I..-I Damand of it. But 
the Partnc1. do IiOc -,!he ~ 
C<$ wbich dIev have ~ u.~-
':"ily, 0' fDr tbc4~~~', 

"'"' 



OJ PAl. TN E R S HIP. Tit. 8- Sect+ 
XII_ 

i60 If. Putncr Cuff .... any I"'rticul:u Lo& 
1" in doing the BuJincfs Ot the Commul\j .. 
,7 or- ty, at i' he exporClj him(df to any d.U1-
I .,ger,and, far InRIaee, in aJourncy which 

I he rnlkcs fQr the common Atr .. irs, he j, 
~-r<llll¥d ci hi, Cloatm, and of the Mo

rtey which he clITia with him for ao 
Affar of the Community, or for the Ex
J""""<' of his Journey, or that he himltlf 
IS "'1i'tdsd, or ~y one of hi; Servants ; 
thefe of loJIes ""ill be made good 
to him OUt of the Joint Stock i tor it 
was the Aff.ur of the Community tb:tt 
broua:ht them upon him j and nothing 
ou h1S part gave: occaUon [0 them 'I. 

bears to do him the gooJ Office, they 
were wont to d". thd"e kinds of Goti 
,ad l.ofT"" wiJI concer~ ,_ 
Bec;tufe there £veou bave lOr tlieir 
C1l.Urr.:..~, either the parricubrCondult: of 
the (did P!l1tner, or his Merit, 01' hi. 

egligcnce; or fome other Fault, or 
(otneChance: and bcetufe the Con;unc. 
mtc. which links togethcr thefe Cauf(.';$ 
with rhe Occafion of ulcAffitirs of the 
Comonmity, is as it wqc af1..4sf1gent., 
which docs not affi:lt the ComruunTt), 
but only the Partner to whom thde_ 
things may have happened_ 

• Si pm)'ttl' {ocieteern eum h:mUem qua inl\,
Were dt6ifct, ll!T kgatum' ~l'3!termi fi!frt, ,aut p;I
tril110nluflt fIlUm oegbgmlM admiofRra1R:I. non 
qmli:cururum. N:lmnec~quodpropttf 
foci("~tC1ll c:i contigifl'«. V(Qfl'et in m<dium. \·~!uti. 
Ii P'f0ptrrfO(~atO'!I h:aerafu..trd i1IlhtutuJ, :lilt 'Iuiod 
~i doftaturn dIrt_ I. !io. §. t. f.1'" [«N, 

XIV_ 

• QJidam Aguitm ~cm C'OImint. Ai
ta' ex ii, ad mum compumdu proltdus. in I,. 
trOnCt incidit. fu.mqiJC pecuni:1.m pedidit : {erri 
~ju, vulnrTiti runt, n:{que proprI:U FJidir. Dicit 
Jullanu., d~mttl,lm dfe ~mune: idtoquc ,&ooe 
pro fodo damal ~ dtmidj,m agnofa:n: drbr~ 
ttm petuM:. <\1I:U'n rmllD ~3.rurn. quu { .. 'CUm All the LoI'rcs of the Jol~k are ' 4 .. 1J{i If 
DOlllu(ifICt [roLlS, nil. :.d mcI':eJ communi. oomi- commOn to lhe P:uii:icrs. --But in order 71J;ltz, M-
nt c?m~rantbs profic.iJ'cnrtut, Sed, &. Ii qui.d in to J\,dge whether the Money or other.,;''' H 
mo.lLcos IInp(lIfum (l1', pro pm.e [uclunll~c:nc: . . , ' flit ,." ... 
dc:~ rc£Hffim.! Julilfl~ prob:lt. ProitJe: It: Ii Thmg wIuch u loR:, ougbt to be con-~, 
n3uf~ qllid pc'I'iit, nm DOn ~IU5 mcrcu ql.l im fidercd as pm of che Common Stock, Sl"". 
nni ,fulmnt ~~ehi, cbmnum ambo {t"Ctlient. ~ ic is not enough thac .it was dcfl$oeJ to 
[lCUti lucrum. In damnum ~oquo:: C?mmune lte" -bc put into ir but we muit<;Jllbi1s;: the 
~, quod non cu!pl focII contl"81\r / fl. s,.... , . • 
To"./«. £t quod medici, pro fc cbtUm cli, reo- clrcumf\;mcC\ 10 which rhe tb.u~~;m: 
ci~ potdl. 1.61. roiJ, S« tbe Article that fol- wbrn theLofs happen!. liS, for E.x
~ and the btl Article of the JCcoud Scdion of ampfc, if' the Money which a Partner 
P~~fir.- J hi &r- r-J .. _ £. ~ .f.> W:lS to nlrniOl. for buying of Mercb:ln~ .. - -J' IJo/:;'I"' _ _ .. , , ••• "...",1. I~,.. d- -fh h- h d be' 
i, U ~ _,,~ if M#IItf ,bM I~ hrt_ Juri IZe, PCI'! es In LS own an!!, ~ 
..., .. hiM fot ," &/"'ftl bit 1""."". ttf f". he has .~It it into the common Cilli, 
1.4- ( ,M. ~: ". if t& p~,,- .".. or laiait out on the common CoOCCl1l, 
MkJ,tJ.hfI.-~ ",b rm.JtJ ',mlt'IJm fir the Loli; is his own. But if this Money 
Ilfl _ ~_r AJ'_J' thdJ)fi ojlt 1ICtd' jMlllfO'l be . . . .J ' .. ~ 
INm1Hf! kutNJi j, _Ill for "'" IIImAffiUTI thld IH r.- WOlS to atrrll.'U a Journey, m Oluc r to 
rid it: ,A'JIi tbr",. t{tbtt.1Jf1IU'7] trW II. buy fQmc:th ingfor the Publi~..!sAccQiJllr, 
~ .J ,/Pte:.,..., 1ft' ;,;,. I • • lit, WJj BMji. and it luppcns to be ro"6OCa on rhewllY; 
·fi, lMfu"" It pitj~" hIJ c;p...P.vIT!n'I. . the Community bean the LoG of it, al~ 

II 1/ ~,., to rt",,;n ., ". f-'tII $,&,. " ,hi, h" I.t-d - h' 
!If" I-' _ :~ fojlwo ........ t 0 1t W;l5 not yot 1 our on t etr 1lC-
~ A1iII4 ,.... . -'II';" 1NwJIi, count; bccaufe It waS on the Comnl\1(u~ 
• .. J.I'" tf ,. ~ •.. biJ, P)I. tW 'Its account that it was carried, and the 
,.1,.,." .. .. • 1IJt.j'_ " •• ..Aff'; H- Yartner's leftination of it to the Publi<:k 
........ , .. """.-, ..... , ,o. JiMso' " .. - V' "~-d b- S 
OIIH, ."',r---"... _afo,ItM.4h'ht ICW:U acc~pwru: on l$p~t. 0 
f.,..,tIMt~ ___ t(I'-c_ ... itt.", it that the Money was tranf~ at the 
" .. for .Csm ' '",." '''Ix,..;' ,.,. •. peril of the whole ComQ)~. And 

in other Cuch like Evenrs, Lo& f.lIs, 
or falls not upt!n the Co Nty, ac· 
cording to the ilatc of things_ AixI we 
mull difcun whether the PUUICdbiP is 

~~~:i~~=~~~~=~~~~~~ alr~i@ml •• h what;, the delirriiiilm of tbe~, or otbc::r T hing, u. is 
ro be pat iDto the Join~ StOCk; "lila< 
i\sjIt .... br:on tueo toward. patting 
it sn,: ODd the other cireumillDCa by 
whii:1t "'I' =y be ""Ie .. iU<IaC if the 

El
Wbieh perifhcs ougIK to De con
.. being a1...,. ill die Common 
or u IieIon8?tll B to the Pel" 

_ _to 2"tlt Iftr. 
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",I mttCCfll cmeodam lit mo pt"Nlua rt,.fiCt, CUI 
pClu.1'irC'l. Et ~if. Ji ppll~:;,lt~.cvcnltut pr: 
aJQia oerin:(, quod nco '6crel ruli fOcietaJ COltt ('I· 
(cr. u'lique pttlfe. Ut putl fi pcocunia cll:!!, per: 
~ pottn'C'tur ad mcrtt:n emmtbm. perm. SI 
\ttl",) !Intel cotlttionem: pollr-~ .. m C":Im dclh~. 
tunc perierit, nihil ro no.minc' COIIiC:quttil, I»qUlt, 
qlll.t 00ll focietlli pc:r, it. l'fS.S".£.l"f«· 

XV. 
I,. Jl(J. If one of the Partners has ad ancc8. 
T.N? #( • M Olley, or ha'\ cntrcd into [omF ~
l'~mtr'. g1grincnr, agninfi: w.hich. the Commum-

ty ought to IIldcmmfy 111m j every onc 
of the Partners muft: rcimburfc, or in
dem')ify him in 'proportion to thcir 
Sh;lrC!. And if be is not able to rccq
VCI' the Sh~rc of onc of the })l\rtDcrs 
who is inroivenr, or cannOt for other 
rc:ucms ~t ~ayment of him; this ~h:ln:: 
of the deficient Partner muft be p:l.1d by 
~l1 .Lhe other Partners. For it \\"':$ on 
the Community's acCQunt t h:l.t this P:u:t
ncr ""h'anccd the Moncy, or cntre<! into 
the Engngcment, And the LolTcs as 
well as rbe(~ins ought to be !hared'. 

'An fi non omne fucii IOl,cndo lim. quod Ii 
quvur&m {('n:ni lion f!Oten Ii a:t:til debt.! Me 
(JOciu •• ) .9I!d ProcuNS purllt hoc d a:t~lum 
omu pt'l rinctc. quod ab Qjlliuibus {tTvati nOll pordl 
RnlOn.:-que Jefcndl I!"tre.: quonb,m foci~ ~~ 
co:\:r~hitut. ram luell c:!uam d:U1Uli commLmIO U1I
tur. 1,67'''/''''/_. 

XVI. 
16, 0IlIt P,lI'mc", even thofe who are in Part
I'MIJ16' nerlhip oflheir whole Eih.tt and Goods, 
(AMI .... c-an :..henate only their own Share of the 
f:,' r;:; Common Stock, ~ c:mnot bX their 
t "/~'t deed bind the Community, except In fo 
rM~'J faf;to:; it has impowert...J them.; or that 
trill fo " the EI1!!':l.gement into ' which they :Ire 
~.. C't)rred has been urdil~ or approved of 

hy the othcr l'.1l"tDCT.Io". But ifone of 
the l"ll'tllCI'S i charco for ~a;og the 
Aflail'S of the Society, 2nd 15 innllficd 
'With the ciucf Care of them, or if he 
u fel over any particular Commerce, 01' 
any Other Atnir, thc Engagements 
which he ters into will be common 
ret all the OlTtUers, in (0 &r ;l& thc;y 
concan the Bu.llndS with wbich h,~ IS 
IDtNW".. 

rum il'lCUinbir. &. qui ~.1,~:i. quhn r:I:Cn:-i dili,gen
t1lft) &. Wl'Il;llul'lirC'ln ,diu, <J1:!hu ftll:{unr, Jt.. 
btttt. hi Ilu;:t'nd ~ppC:l1IUUl'. J.". f. Jt .. omS. 
fp{. Sri I fA j17\~ IItlli HiP' All/til) ,,141 Orw 
nIIlNt "/OJu;l. "I rbtft 1t"JI~tht J./Ar.#1t1II '!fru 
/nttt.tu "S~pttm~('J' 'l'! I , ., ,is, Rrtij!r"'l ,;" r.n
.,.J14s if &,k,m. th:r. rv., one fllAJ' know who 
lill: pcr(crru. ~re dllt m to be bounJ.. See the n~ 
Ardrk of tbr ferond SeitiOJl uf CoVCIWII$o 300 lik~ 
wife the Title of P:u'tIlO'lh;r~ in theOnlmanc.: of 
161J. 

, XVII. 

The Partners C:l.l.1hot take C!!!! of tllC~' I 7.A Pit". 
Common Stock th.lt whicllilicy hayc"lrrMlMl. 
put into it) bCC".lufc the ""hole Stock'd" ...... 'hi, 
b I h r'~ . d C.,.,IIJ .. , C onl,~ to t e ""mmulUty, an PQnotlj',J.c-. 
be diverted nor diminiihed but wi rh the _sud. 
con(cnt of :a ll the Partners while the 
Parrncr!hip b1lsY. And ir is no morc 
lawful for a Partner to dimjnith the 
Common Srock, than it is ~o break oG' 
from the P~r~nCl'n)jp unfairry ~na wu6 
a Gniner "jew l . 

J(onc is rccrivcd into a P.trtn fbip ,s.op;. 
by order and upon the rc~pmll»=Jl ation M,"~ 
o :t third perf on who propoCed mffiTo/rs "l'~rt
t he Partners, and who :lnr wers for him; .,.. "fi"" 
this thinl' penon will be :lccoumable for{:: II' 

the deed of toc.: Parmer Whom llC I'e
commqlded, in the i:lme manner as he 
would be for his own proper deed, jf 

• 

he himfcJf werc a Pnrtllcr'. 

• Q~ticJ jwr .. acujus, vd Cllm lillo e1tu~ vel 
cum d tt .1lK'O. 10cieus COl tur: dirctlo ('urn iJliul 
paWr\3 :1J:i pone, CUJIII pafOftl i'~ COlltnileatb {a-. 
cict~te fpeD:rt:llit. I.III/.ff./«. 

XIX. 
If a Partner happens to be indebted '9 , ~mtjit 

to I!is Fellow-Pl1lthCJt on account of"f"'1II'1I1", 
the P:lrtncrihip, without being hal'RC~"" ,ht 
able wirh any MifdeDX2nOUr, or ---r:m..'r":"f 
very; ana rhat he is nat ablc:topzyt1l:'" otJI 

he 0\\ cs, without being rcJu~ ttco:~f,;r.'" 
nctcffity.l his Co·Partners are c 
nor- only oat of but alfo 
cwe: of tbe 

• 
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conlbaintl 'hey jhould make ure of be
yond tbefe Limits, aDd contrary to this 
Tempa-amcot, they may be mitigal('d 
by the Jnu:rvcorion of the ]udg(', ac
cording to the ql.'tlliry of the PartnCt"', 
the namre and quantity of the Df'bt, 
the Goods of the Debtor, thok or the 
Cn:dicor, and other flew, of ~ Hate 
of fbi,,!!,'. 

.. Vcnam eft. quo.! &binG .i(\etur. ni:l.mli non 
unl"erl"onmboDorum 'xii (unt, fcd unluf rei. at
tlmfn 1ft id qwd fume J.IOlTunt. quudvl! do)lo m:t-
10 fa.'cull. quominul poJI!nt. c:ondemnad opaj'tere. 
Hoc crtim [ymmam tatlooefn habet. clIm (ocitul 
jut qqodunmodU rl'llttmitatl. in Ie b:al.at. 1.6}. 

I r,,,./«· In ClCIGdemnadooe pnfon3rum. qux In 

i~ ~~Wl.t durua:lntur, non rONJ!I ~ 
hibmt eu~dt. "1Cij &. ipG'iUm r2tlO M-
~dl:tk~f.I"71'{;-~'J'" Seerhe 
plnth l od the fol&owi:Dc nicb of tbeTidt of 
Partottlbips in tlxOrdmao:: of .67}. 

xx. 
10. If ,hi This Humanity wbkh ~Partncrs 
P7 owe to one another, is not d~\to him 1:,.,;. ..... who has xnavilbly made away his Ef .. 
.",11, II{ fcas tbat he miglit avoid Payment, or 
t.w_it .. ",ho to prevenL Sentence being given 

>gaioft htm dirowned -,hc~i'Y of • 
P""anoer, or has in any other manner of 
way reudred bimrelf unwonby of ruch • 
favOUfC., 

• 110< quoqu< ~~ po'" .w..... quod .we. fecit qllomimu ~f._ Ni:c tnrm iquum dl 
doN .. fIlUm ~t:I'I rdeVl:re. 1,63';' 7·ft 1" 
fot. Non alii! I«iw in id quod £awe pottft COl)· 
dannltur. CJuim 6 confitttW' fe (<<lIam fiii{fc. 
1.61.S,'" ftJ. 

XXI. 
11.'1I.irw.. The Suretiaor.Partncr, thofcwho 
wtfi' " arc bowld to anfweI' for whar: he does, 
:':: his Heirs or Ex~ton, ,and otht'J' Sue
tib, _ ,. cdlDn annat claim thlS bene6t; be· 
,bt HI",. ClaIre thtir ()bJ&p!m is quite of ark)

• £wQw.. ther nature t die Sumiet, and thofe ':::!.':: w.o arc.acxoumable lOr the deed of a 

by aU the Panners. And if onePartncrf~'" ,. 
attempts to make any chaoge, every one ~.I' 
of h., Fellow-Partners nlilY hinder hi",,!;. ~u: 
For among rerrOM that ha'f c the tame I,.., «., 
Right, thofe who refuee 10 admit. otllwt.,. 
any innovation arcf.,(tter founJd to op-
pore it, than they are to innovste, who 
make the attempt. But if the change 
which a UrPomner h:\$ madt·, has ~n 
made in the pccCet,,:c. Qf the; others, and 
they fuffered It, they cannor aTr.cnvurds 
compbin of it, even altho' it {houl be 
to their diTadv:IOt2gC I!~ 

• &biruu. in rc communi nanincm domlnorum 
jure &arc qulcqUlm in'lf'O ahCfO potfe. UDde 
nunifdlum. ttl, prolnbcmli JUS dK. In,. ealro 
pm. potiornn ~am tfie prohiboltt" ~. 
Sd tic fi in communi prohibcr~ (ociu. i 'xw .... 
quid L.c!u. potdl, uf' wncn naum opus rofut. 
cagtnottpotdt, ti cUm ptohibcrcpotcnf, hoc prz
tcmuM. 1. 2.8. __ ",. Iir~,'. S,n iJUtt'IJI n.dmti 
COII~t. nee pro d:unno M.ber~. tI. I. 

SECT. v . 
Of fht Viff.tMtiOll ~ lh. PllI't,,"

flip· 

The CONT EN T S. 

t. 7'bt P"rlll,r/hip is Jijfolwd "1 ,''' CD" • 
font Df Ibf. PaYln(1's. 

t. Each P"rlner may b,e"It. off PII''''". 
foip 'WbcJ~ ht pleafes. 

,. A jrIUlJII1,Ift R,,,uncirztifJlI of ParI .. 
"rrJ}ue tlHJ nol jYtt Ihe ptrfon 
ttJDO /0 ,-'".IIMes Ir"", his All'.'''' "",,'s. 

4. ,;t. 1III/t"fofl4lJ'. Re"tmdatirm. 
,. 11", ." ';·ltdl.l 'f lIN Itll{i"fo"blt

"'ff 0 lbe JaIJMlI(ia/i~H ;y lhe 
i,,'m of liJI 'W1H1e C'"lmlt"; • 

• I). 
6. Pr0ftJ_fier Iht RI"lI1II:illliw. 
1· .d frlll/dMlell' •• 1I11j,~fo""" Rlmm

(;.,;", is II#WT pmfIill,i. 
8. 1M R,.lId.ti,. is '/ no "" Jill it is 

htn,." I hi is g I'" ~'JlI ""bill 
pnjll/Ji'illl I, bi_ 1Vbt btJJ .... .ft il. 

g. n, ~ ~f lhe P.,.tllWjhip ili_!. IX· 
jJIr(4 I'Wt'1 MIl wilbtlrn'! hi ... 
foil wilb ;-"";,,. 

to. P"'I1IfI'~ip·iJ IliffoJ.,. ;y ".[ .... 
t I . no P.rI_~ip tttlft' w&. tl>< nio,r 

for Wi&b it .... ,_aeJ _I'; 
. III.. 
&. If .P- ,-" .. , ill<..." of

ri",,,,,, titb. _A'? " ... 1»
bJIrJ. 

I J. n. a..Ji. 1/ ,.. PrllfitAl ,MIl 
/tIu-.., I. .... f 1& p,,,. 
-.iii. 

Y 1+ n. 



The C I V ILL A W, &c. BOOKI. 
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Cbarg,s. 

r. " .,.. AS """nel'filip is formed by con-_ 
~, ... Pltr~ fellt, fa is It in the f.'lme. manner 
~ -t wi dltroh'ro ::md it is fl'ce for the Partners 

. r"; {c;""; to -break' ott' their PartOCl'fhip, and to 
1'.'11#11. give it ovt.'r whenever they pleaft", even 

6crore the cnd of the term which it 
was to have lafl.ed, if they aU agree to 
it ., 

• Diximu$ dj{r~r\l (ol,.i {odcutt'm; hoc i~ cft, 
fi omm dLif(tlt!unt. l. {if. ;. 3. f. ". I.e." T.~. 
diu focict;u durn qG:l.mdiu COD~llfu. paruum In. 

tegt't pc:rft"¥ent. 1. r. c. r~J. 
IT, 

abruturus. 1.1 +. l. If. 60 16, «MI, hrm Ii lOci".. 
litem inamu. ad :lIiqlUm:ttt'I t1'nmd."1o ddnde 
fulu. voluaiJ ClIU tmc'tCl: iJeoqlJe relluntj~v~i • 
(ociemi, ut folus ~q. tcnc;bsl. qu.md .DtttC;1t 
mea. Sed II ideO rmuntin.is. quia emptio tihl 
iliIplia:b.l.t: DOll 1dldJcrls. qlllm,.h ego cmt'ro, 
'lUg bie nu:b tr:a,us dt . 1.65' S ..... ,oJ. Nnlo re
lIunt::rriO ex necd1iute qlUd3l1l fa{b lit. J. J, Gr
§. 6 .• T;undiu (ocictu Junt, qu.n\diU cont~fil' 
pvtium"'huga pttrcvcn.t. I. r. C. twI S·ot, 1IIjI. 
Hli. Si h:ttClIlpdutc ffnUntit..1ur fOC:ldaa.~ dT'o: r"9 
rocio .a:iOOOJ\, I. 1~,_Jf. 1lNI. oS«- the jolloWlng 
Artklel. 

ilL 
The Partner who brc:\ks off PartllC'l"--

(hlp with :Ul unf:llr f~lb1~~i~~~~B~~~1 his Co-Partners from 
to him, but does not 
from his Obligations 
whofhould withdrnw himiclflj'OIn an . 
nivel'fal P:'IrToerlllip of their wltok Efbtc, r':~: 
prefcllt :'Ind to come, that be ,!l!2Dc:.mjih'~41'" 
inherit a SuccefTion faUen to him, would ~J, 

:, bri1 The T ie which i$ tln:'0ng Pa\'tn~rs, beat· TiC ,"vhole .Lots, if the SuccdJion 
'J'ih'IWT being founded on the rcclprocal ChDJ,CC , which he 1Il0ne inherits fhuuld prove 

!:~ whieh they make of one another, and burdcnfomc:,; but he would not dCfrive 
~ 'iII1mt'- f C I) C •• fi f fi' j .,,,,;,,,, on the hnr!..:! <? lome rant; It I Ci roe his Co-Pan:ners 0 the Pro t, I the. 
htpktofrl. for every ODC or the P'at'tncrs to brCflk 5ncceffion fhould prove advantageous, 

off' PartOCr01ip whenever h.e plcafcsj and they h!lYC: a mind to funrc in it, 
w hether it bc bcc:tufc there 15 no...s.ood_ Anll in gened, iF a l'artncl breaks off 
~ment !'IIDong the Partners, or tnat at:m UJllcafQll~blc..tinle, which occafiullS 
tome necdr:u'Y A&fencc, or other Aff.lirs the 10i'S" of (olne Pl'Ofir to the Commu
~ake the. P:lrtocrlhip burdenfoJP.c [0 niey, which ~therwife it might have 
111m wbo IS ddirolls to lca\'c It: ~r that lJ;l:l.<{C, or wJHch c~ures any othe.l' Da- , 
he does notJikc..a..Comrocrce which the m.'t{3:c, he w~1I be bc.und to.mOlkeir~. 
Partners are about to \1{ldertlk~; or that As if he qUIts before the lllUe. to ",hleh 
he docs not filld ~lis a~Q\I.Dt in tho! P:lIt- tbe Partnerfhip was to have bftcds n
net{hi~ Of for Other reafom. And be bandoning ~ BuGnelS with whicb he 
may glvo over Parmerihip wi~ut the was charged. Aiia he who breau off' 
confcot of the o!h?' Paftn~rs, .:md tbat the Partn<.'t"Ihip in this m:.,.nncr, lh:lll 
eve Ptforc dlLt1~ at ",:,h1ch It W':lS to have np Shl1'C io thr Profits which 1haU 
hive ,cared, ana afillo' It have been a- happen to be made afterwards ~ but he 

I' greed, that none of the. P-af.tocfS ~ld fuall bear Jlis vart of what LofICs {balL 
break oJf tftC ~rllup till ~he [fme QfterwllJ'd~ happen, 10 the f.:une I'BIUlna' 
agrc:c.J on were expired, Provided that as he would have ...... bound' to do if 

" · t~C Partner does nOlb"':u< oifWl[h romc Ii<; had \1Ot quitted the PomIetihip'. 
Jini/l:cf view; as if he qtlirs the P.utoct·p 

1 c.,.l ihip, tbot he olay buy fOr hiouclf ~ , b.,,, 
If",. wAat the wboieComn,Unity had. miod 

'" purchafc, Of that be may malt< lOme 
Qtlicr Pro6t, to the prejudice of ill. 
odie< Partners, by hit ""villi til..." 
or ~ he docs oot quit oI!a fome 
B~ O[ at an uofc:liOnable 

"ti"",l.l/.. tim<, ~ "'"&~:= r""",-,;on or , . - Damoge iqlt10e . ty '. 
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only doct not fie himfelf from his En· 
gagements ce his Co.Partnen, but isan
fw~1J!III; f~the .Lolfes and D,ma::" 
wllTcl1 -h. unft..dOn:\ble Reltunciatlon 
ma, have CIQ/id to the Society. Tl!.us, 
if • Partntr quia ",hlJll he I! ona 
JtJ<JrMY. ot eQgaged in any otber Bufi· 
DdS foi tllt: Cc;mlllunity ) or jf hi, quit-

• tinS ""." ,he Partn", to feUaoJ Mer· 
chindize befOre the time l he jball be 
bound to make F the Lo/les and 
o.m~ which hlS Ic:ffin! the Partner
fllip uDder thef'e ciTcum(biicc:s {h:dl have 
occ.fio.,.,p:-- -

.. Lobeo polltriorum Iibri. fctiptit. Ii mUllin. 
m'ft (oriO/ad dIIDl e¥ »eiiI. to tempore. quo ... 
tcrfl.1it focii non dirimi b:Xr:itl'm. committcft: 
cum in '-"' IGrio aQioat. N:am Ii c:mimu. man· 
apia Im(a iOdtelW. dIiIIde ttIIUntid mlhi to !tm-

"'"', 9"'- -... """ .. - . "'" ". ru. (jUta ~(fIli~JrtIll c.diam meam lid., teon'i tc 
pro fOC!o judtc;c" L6,. ~.,. ff.",r--. Si in· 
~mpdL,e renWltlctur foOditi. eKe: pro facio :I.e

duncm. 1.1+ . •. 

V. 
. We.., ' In order tb jud~ whether the Pan

"ncr witbdr&ws hitnle1f at an upfe.fona-
ble time, is to confidC\" 

is the whole 
anyone or 

• ProcuIDf hoe in. vcrum t11i: • .Ii fodct:ati. "00 
natI!rGt dirfmi Jhcirt2tm'l. Semper e1um. non id 
tp.-d ~m iutseA: UniUl eX Codis u.TVQf' Col-ef, 
4dgiod _ ... "'!"'tit. <Of· \. ,. Jf. ,.. «<. 

VI. 
If af'tcr a fair and lawful Rcnuncia

..... , ..... tion, ,he Panner w he hOI quitted the 

.. P:utllOffhip, begin! anew to any on Ill, ~mmcn:e from which he =P' 
...... !P~t. he will not' be hound to 
~ic ith .. -n.m.r I'anoers t. 

'Q!ooI a!pl poll _rl ..... ~ 
.... <rit ~_ 'l"'a..,'" idmdIiu 
......... 4oJ .• ·1. To ".ft<. 

k~ to tbe -other Partners: and if in (iiJ II It 

tflelntervaillftcr the Renunciation, and ""'" &.~ 
before it is known to rheother Parmcn,~':..t~l. 
he who. has renounced m:J.kes aoy ProoI'":".M .. 1 
fit, he will be obliged to {hare It with'" /Iff»"''' 
his CovPartners; but if he [uffi::rs allvh. .. ~.lrfl. 
LoG, ic will all f,lIopOll hin,rcl£ And 
if in this (pace: of time the other PJtt-

, ners reap ;ny Gain, he w ill have no 
fuarc in it: and if [hey Cuffi:r any L ots., 
he mutt bcu his pOU't of it h. 

- Si :abbti renurttiztl klcietlb lit, ~Q.1d t- f'd
erft .. qlIOd Y ~cquiliv,it 'lUi lO'ltlUt:m¥.it. 111 t'Om
mune redigi. Derritncntllh' .autC'ln (ofrtucfo,eae. 
qui mlwarilYrrit. Sed qL'Od :!&km :.w:'IUlftir, :d 
folum (Um ,...dlltle: dctrunentum a.b eo &chtm 
eommWlC dfe. l. 11- ~ I. J'. IN~' 

IX. 
The time which the Partnerfhjp was p. '!it'"'' 

to laft bcing.c"I; pirtd, each Panncr may rf.'''t
withdraw hlmfeJf without the impllr:l.-""-:; ./ 
tion of having quitted £r.rudulently, or

,ng 
:,' 

unfqfonably j. Unids his withdmwing:1{,,,., 
himfel f nlould chance to prejudice _(If 
fomc. _'ffair which were not theri quite -;t'''' 
1iDi:lhed. #If!!. 

1 Quod G mnpu' Jillitum eft. liberwn ell r«C 
dcre. quit fme dclo m.2!o iJ fi.at. I. 6f. j. 6 ... J. 
To I" fl<. 

X . 
Partnerihip, whether Unircrral or 10. /,1 

Particular, may be ~vcd in the \'we;./&q l.o. 
~Iler as it t$ cont ed, as well a- 1''j.r.JwJ " 
mong perrON abtCnr, as prefcnt, oot~' 
only by the exprcfs confent of al1 t he; 
p,_ bo. ~, by afu .. ·hleh 
thew that theY b off their Partner· 
!hip. As if evcry one of thC1jl driv .. 
fe ......... the "1lU:~r.i(fe .lId Byfiocf, 
'l(Tiicli-they had before =ricd oa in 
Dllllpoay "'I!ether; iF 'he Qrnmerce in 
,.,lriCh thty daIt happem to be prohi. 
bited: if they engage in a l.aw"s'ui., 
wfth ..mel>, i. is impoOib15' i!Ic "PUr • 
ocdhip tID fohill I or if ...., fhcw by 
Ill)' ",her liS'" ar.t ,okens diu they 
btCak olf their l'armetlhip '. 

I Ittp' *-~ fOGii ~ ~rl[, 6: -'1 __ 6bi ............ j,h;o j .. 
- -_. t ... f. 1"1'< 11.01,. 
'1" ... i_ .... -... ............. ... 
.Idtur.' 7"'111{.. ---. ... lite toetna .... 
IIOI'WD. a. ..... M fOrietu; CDIt!: fit, A 4r~ ... 
R_~<tjom per .... ~ It: 

::: =:.m;:;7. ~;;;:}I;; . 
ofdte__ "';'~ 
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..., ,. it would be t);le fame thing if die 'P-.arta ti~l ~ funoG. c:urarOfftn! ~iilblftn:o. & lnaIu~ 
"..ntJr..... ner1hi had relation to • Thi~ thllr c~t. fOClCfat'dl ~. &. KJm. Jieee II ...... 1:". P ' 1'1. f hi th tltre. I. II/J,C.JiN!It. ,61 . happens [0 pcrhu, or 0 wee, 

COmmerce cearCi to be free; as if the X(V" 
P,rtnerihip was for the Farm of fome Since the P.utncr/bi~ _no. fub'&, ' •. 7t. • 
Londs taken by [he Enemy in nome 01" but by rhe Union of the PcriOno who ."." • 
War-, have rcciproC2Jlv chorm one ano~cr, 1'.''''''' 

• Imn Ii a1kujus rei focietsa lit. & finis I'IC:go- and th~t it is kunerilnes r .. WO&"tt<1 ~ 
doimpolitus, fia.i_ focidu. 1.61' §. 10. ff.1'" the lndufby of' one Perfon 'Ol\one J the' 
foe. Neq,uc: CIdm ojUI fa qUI: pm null. lil, qtill'- d~[h of one of the P2rtnets l1ItU1'al1y 
qU3m (OCNI _; OICque ejus quz conf~la publi- dillol\'e5 the Parmcrlhip with .... d to 
QllYe Br. L 6)·1·"'" nI. th all U-~' LC h LC h em . w<>'" D< t at "Ky ave 

XII. 
II .. If 4 If one of the Pirtners is rcduc~ to 
PIt""',."- ruc:h a condition, that he cannot -con. 
;:::tf': tribute to the CommWliry wMt he is 
..... 10:. obliged to furnifh, whether in Money, 
tuhtt,1I or ih Labour, the other Panum mny 
:7."..:.. #f' exclude him from the Society.; as if hiS 

"J.;,I ' Goods are feizcd on, if he hasretin· 
qullliCdthcm to his Creditors, if he la· 
bolO'S under any Infirrpin', or any othel' 
incon\l'enicnct'l that liiilOers him &om 
llCtingi jf he is cx,cluded from the Me. 
nagcment of his Concchu, as being a 
PrOdigal, jf he fulls into It Frcn.1I. 
F'or in 3.11 thefe cafes, the.Partners may 
jultly exclude from the Partoer/hip, bim 
who ccafing to contribute to it, cedes 
to have a ngbt to it ". But this is to 
be uoderJ1:00a only for the time t6 come., 
aDd n.e Partner who may chance to be 
excluded fOr .... y one of tbdi: -ro, 
ought to Iofe JlDlbing of the Profits 
wliic:h may _ to 1Iio Share in pro
portion to tht CoD1:ributiOGI which he 
had a\rcody made . 

• DiJrociamur-~_ I.",. _/ 1".r-•. _ ....... _ -. ...... Adldu". 
--. ~ .... "'.1·" 1_6 
~ ex a.di,.-. Mi~· ..... '-it Ali, 
«tI'c:dt. & ideo fI'OPlCI'. .. pi .... ~ 
Dbfbntia ejUi \,axIl'. 1IGctIt. .. hoe 
arg, Ii Idbuc COIlfc:otimt in ... , •• 
-·.~·7<-·-

nsre<:d thar it /hall fubfill amoag the 
SlIn'i\,Of$ : Qr that, without any fuch 
pteVimlS Agra:mcm, the SurvivoR arc 
willing to cootinue together in Partner
filip" 

, Mor\t uniu, .fot:t'taI JUToJ,itur. etfi cvnfcnfu 
ofllnium. ro·in flf, rum: "en) fiapcrflGt, nUi ill 
("oau»d.i foctmre a1itD" Q)Dt'meriL J" 61. S· 9- f. 
I" f«· 

Q..uid mim Ii. is n'lorttlUi fit, ~gjQ!,a::
ram maxime fociew coir.a ut P fMJf quo ~ 
tu td,minJJh:u'i non pofr.t 1 I, f9. tU. Sec (be 
hft Attide.of the followIng Se4acm. 

Plane Ii hi qui focjif b:ricJcs erritet1m, Dimum 
inieriur fhcieritjs in cs h:tn:dir.nc J'KWO tOIdCnfu. 
quad pollo geffi!rinr. efficitur u,r ig pro focio aCli· 
oaern«dUC"4tur. I. 31 . Jf. Jrrf ftr. 

XV. 

• 

The Ciri~th of !l Plrtncr has I;. TW 
the fame cff.cCt with rcg::trd [0 tbe PaT[- S:hliI~lUb 
nerlhip, as [he Natut'.l1 ])eath. For~" 14rl

the perf Oil being out of ':I. conditian of . 
aaing, and his Goodo being conIifcafM. 
he is with ree;w to the rart~ 
if he were reaTly dead 4. 

the .6. sJ,.u.... ., ".. 
and!l~ 



• 
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tsMNmeg,j wm:fTOI' dL L 6). t.8. I.". fJtll. 
See the thlld Artldc of the kcOni ScaiG. 

s ~ C T. Vi The Heir or ~u,'" of the Pcft.: t • .,.ui 
Of thl if{t{l " till P.""fhip, n<'.puukcs of the Profits whichwoofd;;;::,'.,': 

wit. ,"._ to the HtlrJ 'IIINJ h:l.Vc f,llien to the ~rfon to whom hCffW/,Pw-tJ 
~~ ' rucceeds. \Vhctltcr It be that he had,,- 1rf/>tJ, 

Ezmllors "'tIN PM"'"S. al=dyacquin:d them by aoyCommcra:""J ...... 
or AfF.ur thlt was ended, or th:1t they ,'" LfIn· 

The CON TEN T S. were to Itlfi: from Corne Affilirs not ) 
1. Ridn' ... E",at""'1S .f 'M IN;r, lini/hed: And he ought likewifc to b" 

'" E",rutfW of II Pllrllllt", ~is Sh:arc of the Charges and L flo :lC· 

I . JiI 'llJbal .. """. Ibt Heir, ". E:<".· ~rWng from the lame Affaint, 
I. JJ-v Ib, PrQjiJs, ,,1IIi hllrI 
tlw uft. 

,. no lIN, .,. £Nt"" ... , Hud .. . P
,ufo, 'W/J4Ilbt dl(tllflJ Wilt u"dtr 
HligtRin I, th. • 

+ f'bI Hrir, (W Eldelllor, '*'114 for the 
FlIlIlIs .f ",. ''"11ft'. 

f. 1'. PIWtMrjl;ip ii "" illl'Tf-.plli bJ 
... ... tb " • Part_, if ,h. 
jaiti tfealb )s WI -.J! 

• 6,.. Of P.rt~rjb;1 i" "FN"" 'l1I;lb,.,. 
[filii .. IhI H.;'" or E",,,,,,,., _/ 
tbe PIft',wrs. 

I. 

--

III. 
Altho' the Heir, or Executor, bt nor;. ts. 

a Panuer, yet be is nc\"crthelcU obhged Ifff#,tlE.x

to make gOod the ~cmems of tbe = 
deccakd that prs [0 him: :and he ought -Ii :t 
not only to pay-Tn the Contl1butions, t"'~rr1I# 
but alfo to Gtisfy w b':l.t other dClnands ,. ,.;" 
tn~y be made on :lCcount of the Part~ JJi,,,,-,, 
nerfhip. Thu~ if the deceafcd had if'! If ~. 
his hands any Atf'.ur, 01' any Bu(jn~ of 
which tohe Management might be: tran(· 
mitted to h~ Heir, or -c."C«utor, hC 
ougnt to finilh what rcmain41 to be 
done, with the famcCtrt, and t¥ Cline 
Ficlditv. that the dtteafcd bimfdf 
w.,lhfhave been obliged to'. 
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~r~l1otct. in C'Ujus IoNm (~cmrlt. liat fcIc:iu_ AnJ if this Tic docs Mt make _h~ 
IJJ. 1.;[. millt & 36. ff,tr-jil. Partoers, :tS tbole an: who ha\'c,\:,C",rlun

v. 
r.1'fIfPnI. Jf the dc:nh __ of a I? ner hapoens be-
• .,j-. ., u tore tbey h:l\'e &gu~ the Burtl1efs lor 
!IF."':!7 which they cntrcil Into PanncrlhJp J 
'::!/;Mit/{\nd the tald DeatJl is .. ~ow"p- t? the 0-
IfI'IVIIff'o ther }l;lrtncn, the Partncnnlp I,S nt an 
if tilt {t;iJ en4, nt IC'aft with refl.'ca to the penon 
"tnL II dcce:1.rcd; and his Helt, or Execuldr; 
1.4t ~ :mr.i it i& fiq (or the ParmCTs to ex~lllde. 

• the Wid 'RCIr, or E.x~cutor) out ot the 
l'annrtihip, :tS it .is for 'hi:m not to en
gage in it. B'p~ if the FJ.ld D;nth be· 
JIlg unkno~'~tt to the ocher I a,:tncrs, 
they litgiu the Bufincfs, the Heir, or 
Executor of the dcccafcd t'hall 11:we his 
Share in it, :\l1d l'hilll [ycteed to the 

harges of it, :U'ld to [bc Profits, or 
]~ which fuall arHe from itf. For 
the G:mtrt:tet of Pnrrnerfhip has had this 
cffeB::, that the rgnorance of the death 
of the Partner, :tnd the upriabt locco· 

.. rion ()( the Partncr~, h.l!l madC the En
g~gcolt'nr of the dcecafed, upon -which 
they had tt"C:lt~, ro fublin ; and has 
formed out of It :t I\ew Engageme~lt, 
which is reciprocal bct'Ytcn rbe forvlv
iug- 1':lrtnets and the Heir, or Executor, 
or the decelfcd P:mncr. 

tarily cholcn one another; )'C't it bas 
this cflea; tilo.t, for K'{lttllple, t he l!,~c
~utor, or Adminil1r:llOr of a Far.nJet be· 
109 l.io.und to perform the condnions of 
the Lc:afc to tfie Lellor, and hay jog the 
Right to m!ln:lge t'he Filml, or to c:tu(e 
it to be managed for his bcl:oor, this 
Ri~hr, :tnd this Engagement J i!tin· 
blUdhcs his condition limn that of the 
Executors or Admiuifirators of orhel 
lcinds of Partners, in that he C:lI'lDot be 
excluded frOQl (he F:l.nn, C\fcn altho\ 
the Panners h~d nbt. br~n to manage 
it before tbe dc;uh of (he Partner to 
i\;holn he [ute cds h. 

• $I, Ibt UTJI, Am fI..rf ,. firfl St01N! tf iJt1mt 
ifJlIl ntrmJ. • 

, . III {oc' ttlte V(~l;urn fl'hl'iolflimu m~ner ("'" 
cimts, &: pon mot'tefll kl~JlD. I. f9· f'. ~ /l1l'>I. 
LIm (~) {\)CIU' non lir, tmol'l1tfl ttn().urn~(i 
fucccflOr dl. Et drC'ot {OOct2\tc wa,~ium. atte
rorumqllt hknl obkTv~.1l.1.Uo gf fi:tte. (ut'ius fIOfI 
lit. nifi ~it ... d[dtu •. '~II.11llUmen omoe Cft)O!~ 
rncaUlm . rocUiiolt1s d cum prrt.miat. limdi modO 
at cbmnum agnofC'at. quod ~ntl)'lgit. flwadhllc 
VJ\'O fOcio veltigali" live poIks. Q!lod non fi
mililtt iD vo<ullwoia fociet.are obf~. I. 63-s-a...... "\'"' 

TIT L E IX, 

Of D 0 If/ R IE S, ~r Mar
riage Porti,IIs. 

• 



. 
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h2S been obfervcd in the PI:mof M:lttcrs M:UJ'jage which fettle Tuhcrit.u1CCS as by 
in the fourtccnth Chapter of the Trea· \-VUI. 
rife of Laws. . There remains tben, for the rubjca 7T,t/uDyfJ 

Tht' c.w- All to the Covtn:mts about the Goods, matter of chis Title, only the Rules oFm.ttt,.u! 
1/Anfs nw-fon)C of tbem come within the Defign the Roman Law, which concern rhC',hu17If1. 

'(nf1inl 'Wof this Book, ~od others not: :1.t1d in Dowry, or Marri:tgc Portion, and tbc 
(JIN/,. order to diftjngui1b them, we nlu{~ di ... Goods which the Wife h:\! befwcs htl' 

, 
. vide them into three forts . The firfl: is Portion; among which we ih:dl only 

of thofeCovennnrs which arc not ~rec-- fet down thorcRules which arc of com· 
:tblc [0 the 'R~1'1Ia» ,Law, altho' tbey are mOil \l(c. But we {hall not inferramang 
in u(e with us in Fntrlu, whether it be them (ome p:1f(icular r';\lfloms of the 
throughout the whole Kingdom, (uch;\3 .Roman Law, altho' ob(rr"cd in Come 
the Renunciations made by Daughters of COllntrics; as, for Jnfiancc~ the Privi
SucedJions that may h:tp~en to fall to lege of the Dowry beFore the Credi· 
them h; Inllirutions of HeIrS or Exccu~ tors of the Hufband who were priQr to 
tors by way of ContraCt, and which tne Oont~la of M:lrTiage. 
are irrcvoc.lble ~; or which arc pccu· The Rules of Dowries have their n".p""" 
liar only to fome Provinces, fuch as. foundation in tbe Natural Principles oftt~ht 
the Comn,mnity of Goods between [he B:1nd of Matrimony, by which the IN;". 
Hufband and Wife. The fccond is of Hufband :lfJd Wife malie one Body, of I 
thoro which arc eonfoIITI:lblc to the Ro- which the Hutband is the Head. Fat 
man L:l\v, but which arc only rcceiv'd it is an eErea of this Union, that the 
in fomePtovim;es, filch :IS thel\ugmen- Wife putting her (elf under the Power 
tation of Dowries after M:tn'iage. And of the Huib:md, fubjeCb likewife to his 

"1 the third fort.is of Jilch Covenants as are Dominion her Good$, 2nd which S? to 
.../, agreeable both to the Roman Law, nod the V(e of the Society, or Partncdhip, 

to the general Uf:lge of this Kingdom, which they form togcthcr d• 

ruch as thofe which conccmthcDowry, 
or the Goods which the \ Vife may have 
betides her Dowry; which the Rqm~tls 
called by the name of Pa,."phrntalia. 

• L. J. C • • aNiMo 
! L. '1, c .• JMl1. /'1- C.1i4 pttll. C(III'IJ, 

It is only this laO; forr of Covenants, 
which being both Olgrttable to the Ro
",an Law, and in ure wjth us., that is of 
the nUnlber of Lhe M:uters which come 
wjthin the Defign of this 'York. But 
as to the Community of Goods between 
Man and \Vifc; Jointures, the: Augmc.n
ntion of lvlarri;\ge Portions, and other 
matters which arc peculiar to fome 
Cuftoms, or [0 fome Provinces, they 
have their proper Rules in the Cufioms 
of tbe PlaCes whq tbey are received, 
:mel which we are hot to meddle with 
hore. We tboIlm obIave, ,bat thc:li: 
M"~'t.ar tlf. ,'1* of the fnllitut;" 

of UCCUtors by way of 
Of tlac R.cDunciations 
..... many Rults ,ak,,,, 

Law, which will 
~~=~ in tbeir proper ! [0 which they 

many Rules of 
other Contra&, 

to the Commu-
~"n,:"" and Wife, 

and many of 'he 
.., alfo of Cove

'" .beConttaas of 

• Bonum tnt mulicrcm. qU% Ji:jp6rn .JTI.viro 
~mmittjt~ I't'S ctiam C'juCdem plti arbitrio gubeJ. 
narL I.S. c. Jt p;dI. qmJ. 

Aecoriling to this Principle, it would Djj111fl1Wt1 
be natural for al l the Goods of' the Wife'!J!01lfJJ1 
to be comprehended in her Dowry, and ":, 
that {be fhould h:wc none but what en· b:"~ tIIfJ 
ter into this Punnerihip, ;lod of which.tboff ...o;p, 
the HuCband, who bears the Chargt:soil(r tlllkJ 

of it, fhould h,:lve the full enjoyment.:;-t:; 
But Cufl:om hilS determined, that the -
Hufb:md lh;lll have for his Wife's Por· 
tioo only the Goods which are fpeci6ed 
to be given on this account;, and if the ,,; ~_ 
Wife aoo not give as a Marriage PorrioD 
all her Goods prefent and to come, but 
only cena,jn Goods, the Dowry wj]1 be 
linllted ro the Goods which are exprcny 
given under tb.is N amc;, and fhe other 
Goods, which :u-c not fpcciJioo, .. will-
be reckoned Par.>phmul Goods. 

We mutt oblCtve this dUl1:rence be- .A/lUit"".. 

tween the Covenants- in a Contr:lt1: of Jilion • 
Marriage, and thofc of otherContraB:sJCPl1lr~'" 
r.bat wnereas all other Cotren:mrs bind MP~"' • 
the contraCting p.,mjes irrevocably, and 
&om the moment t.h:tt the Cootrd is 
formed) the ComtlOtt of the Cont:raCc. 
of Marriage are in furpcnfe till .he 
Marriage is folcomi.ed; and imply (his 
condition, that [hey thaUJlocrakcplact', 
but in cak the Marri:tjje be ,ccom~lilb-
cd, and that they fhaR remain vOld, if 
it i!t not acc~ e. Bur when 
tb. Cekbntion or the Marri"F follows 

'he 
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tbe Coutr.lcr, it gives the Coatr:l8: a ry I'tadily mifapplie<l, it was not thought 
rctroattn c effea-, anloi it has its effi:C\: propef to ret diem down here as llu1es. 
fr<1lU the day of its date. Thus, the Jt is liJ.;C'\vife ncccf1ary to obfcrve, 
l\Jorrg::1ge for the Security of the Dow~ thlt in the RDf1Itln L :lW there arc other 
ry is :lcquircd from the date of lhe Coo- R egulations in rcbtiuu to the m:1rtcr of 
[mer, and before the cdebration of the D owries, which, :tltbo' thl")' be ftiuod-
Marriage. cd on Naruml Equity, yet we have not 

• . . . . ... • thought lit to mfert under this T :cle. 
Omn:s dotis ptom l~'?, hlt\ll1 matnm~ml., tII- Thus we have not put d9wn this R ult:', 

cham condlhUftcm IlC'CIp1t. I. 68. ff. • Jill'. Itt . that ~hc Hu!bnnd being (ued by the 
/, ••. \. +. "/. J, eft·· f "V ife for the R ltunon 0 her M:I.(- • 

I\tmMfIM Some may perhaps take not ice and riage Portion OT for other Olrttten, or 
I~ hn;I,..6nd fault in reading this Tide, th~t no-- the \Vire ru~ by the Hufband fClr what 
trJ ,fDII"-thing is raid In it of fome Maxims of Ihe mny be indebted to him i thcyought 
rJU. the Roman L;w in favour of Dowrjcs; not [0 be connmincd vl ith tht: I~me fc-

fdCh as thofe which fly in general, th~t verity, as Debtors for O[hcr c:tules, and 
the Gm[cs rel:lting to Dowries afe fa- cannot be obliged to r"Y more than 
"Dllrable, and that it is fOT the Publick • what they are able to do, without b~ 
l Olerdl: that- Dowries be preCcrved f; ing reduCed to WamJ_ And the rca
that in doubtful Cafes Judgment ougbt fon why we bave not made an Article 
[0 be given for the Dowry': and- in fOf this Rule, is, that in the: RomalJ 
p:trticur:tr thofe Maxims which give to L:h'V it was a confcqucncc of Divorce 
Dowries ceruin Privileges, fach as the which W:lS allowed among the Romalls, 
Pri\·jlegc among Creditors, and the Pre- and which is unlawful) and th:lt !t(. ... 

fcrcncc c\'cn to tho(e that L~vc prior cordina: to onr U C'tge the \Vi re h:wing 
MOI1g".l.gcs I.; and that llrivilcge which, no ACEon againft her Hufi»nJ, nor the 
jn f.wour of Dowries, "aiidatcd lheOb- ' H ufband againO: the Wilt , except in 
Jjgation of :I. Woman .who had bound the cafe o~ a Separation from Bcd and 
Der fdf for t he Dowry of another', a1- Boord, or a Separation only 3S to their 
tho' by the Roman Law W omen could Goods, thi.~ Rule h:tS no rehtion eitber 
not be Qound (or othcr perfons. Hut as to the ODe Qr other of theJc two cJ.f(' ; 
to chefe Privileges, that of the Prere- And that in fine, in all the cues where 
renee of the Dowry to the Huilian~'s J;:quiry requires th.1t the rigour of Pro
Creditors, even to thoCe th~ have pnor fccuoons 3t the infl:a.nce of Creditors 
MOf"tg.tges, is received only .in fome fhould be mitigatt'd, it is cul\:oUlaTY 
Places, IUld every ~here eIre It IS looked With. u s to JeJ.v~ the mirigJ.tion of lht:> 
upon as ao fnJufticx. And the Law fC\'CI'lty to the dl(crction of the Judge 
which valida[t!S LheObligation of Ii W o- n.ccording 'to the circumf\anccs. As t~ 
m:tll for anotber's Dowry, is ufelers af- which it will be proper to ft.'C thctwcn-
ttt the Edifr of the- Month of AUJ:llft, tierh Articlc/ of the fout th Sdtion of 
1606, which pt:fmits \Vornen to bind Partpcr1b.ip. I f,"'" 
thtmfdvo for othe~ as has bten re- f - .' J 
D)arked 011 the firft Article of the lid!: I Noqitmt m~' nomi~ nwi .... ;. IfW'tuftl 

Scaion of tbe Title of Perfons, lfom<~~~:,~; ~;~:::'~,Ii~,j ex 11m 'iDoqIle am-C'QUV~ !IIi ~"QTlIum 

r DQliurn ouu. (emF k ubique prttipua tit eft. de n jvi Pu 
Nan. &. publica interdl dot-a muJic:rilHu confcr~ mulie-if, 
- / ... Jf.1 .. -. /., ., '" jw . ..,. 

• In omblguit pro doribu, Id"pOodcu mtUu. tA. 
1.1°. f. H jM-. lilt . J. 8,., M trl. pr, 

Samllf hYOl't Oolium, It mtlqUOI jurif ~ondi~ 
uns li:'UIUlCD' .. £Cpi'IU moUire. 1,..Jt. c. J" -..... 

• L. ... \ . • • , "' ..... ..a,joJ. "p. L". 
C . .,..,...." 

! L.IfIr. C •• ...., ViJ/. 

And " fat cIIdi: G<ncnl Moximr, 
dial the c.uio of Dowries are favour· 
obI<, that .fIe J'Iabid< is interefled in 
their prd''''orioa, IIJ!I tho< in doubtful 
0IJI;s Jud_ <lUsJIt CO lie .&iVCD in fa· 
_ of ibe 00"-,,, I Iface tII<y do not 
bIt.,i .... in "'1 thmg~, <xeept 
co n..... d!l'tIicy ... JfI:ivikp of tne 
RadLo!", IDII fcciag """.",., be v" 

• 



OJ DOWRIES. 
this 11ft yea.: tn. By th~ Rule, if;l 
Maniage had been contrJttcd the firll 
of _1N~', before Harvell, and had bct:n 
dif101vrd by a Divorce the firfi of JViJ

'Vt1t1ber) the Hufb.tOd, who h"d ga
thered all (he Fruits of the year, for 
four Month'i onlyt~t rheMarri<lge had 
lafloo, w:uobligcd to renore tothc \Vif.: 
two Thirds Ortlle F'mits. And this Jaft 
year W:IS reckoned to begin on the day 
of the year that the M:lfriage was fo
lcmni7..cd: or if the HufbaJld did not 
coter i11tO potrct1ion of the Lands whicb 
he had 10 M:uTiage with his \Vife till 
after the Solemnization of the Marri
:lGc, this laft year was reckoned to be
glO from the r;troc d.l.Y ('If the year tbat 
the Hu{b;md cotfed into PotrcOion of 
his Wife's Lands". But this Rule, 
which in the cafe of Divorce was necef.. 
Cary tor the doing of lullice both to the 

• 'Vife and to tbe HUlb.md, is not fo ne~ 
ceffary in the calC of the Dill"olution of 
the M.lrri;tge by the death of one or 
other of tfie Panics. For whereas in 
the cafe of Divorce it would hav!:" been 
very unjufi: that a \Voman mltried juft 
before the beginning of Harvcft, and 
divorced :l.S roon as Hlrvcfi: was over, 
J1\ould be ftript of the Revenue of her 
Elhlte for the whoJefcar j in the cafe 
of the Diifolution 0 the Marriage by 
the death of the Hufband 01" W ire, the 
Jnftice which may be due to either the 
-one or other oFthcm, or to their Heirs, 
or Executors, is not limited precife1y to 
this R.ule. And befidc:s this way of di· 
viding the Fruits of tbe \Vifc's Dowry 
between the: Survivor of the married 
,Coop!., and the Hei", 01" Executo", 
of the decafcd, out Culloms have efta-
blUhcd other altogothcr diffi:renL 
Thus in rome the Fruits of 
the Wife', for 

SE CT. I. 
Of the N.t"" of V.writs, or }.[.,.. 

riagt Portitms. 

'I'he CONTENTS. 
1. YW Dt!fi"iti"" 'f'* Dfr.lJry. 
<. 'Th, H.ftand "j'Y' ,''' D_, f" lIN 

Chtu',,, .f ,''' Ala"i"t" 
3. 1* ",baJ .... " ,''' H.jba.J ;, Mil]' 

'" of lin Dfl'WfY. 
4. Of tbt lwwr, i. MnI8), tw in Ybillgs 

tJl;1II4/tti. 
f. n. Efti_l;" .. Ut, ,''' '11,;." I. H 

'" llu H.~, 1>',il. 
6. C •• rlfW""l '/Iiis Ejli.ati ••. 
7· 'I1Nt D_J -J H .f aliliu 11"_0', 

Eft.". ,,-/-,..., .f il. 
8. Projill gf t&. DnJr" which or' 1IfJt 

Rtw •• u. 
9. SIOIIIS IAM1I 0111 tj flJarritS, lI1NIuw 

fUttITS. ' 
10. u.w 1'W'1MJi- ",ilb IhI Wifr', 
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II. n. Goilis of ,IN r.,...iWIc,Ho./Nlltl, 

... Wifr· 
u. 14....,.f 011 '-f.1 oN6_1 Pili/,. 
". 'l1It J6,j/IrRtJ ,,_ 0/;'-.:, llu 

.lAtMs obidl " ,ft ;. MMriag, 
'llJilb ti, /l'ifo. 
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The C I V ILL A W &c. BOOK 1. 
1 f . EXClpliMl jtJr Ibe alitnafing of Ih~ 

Do'lL",. 
16. 1'hi SmJulltlft ~f the Drnvr), i'"pl,s 
• the Conditio", ,btll the J\1arring' 

jh.11 '" .",mplifo,n. 

I. 
1 . J1, Df· d Dowry is the Goods .which a w.e" 

fou- of.. m:ln !>ring.., in. M:tfri:lge to her 
IJn/7]. Hul and, mat he may enjoy Ulcm, ~Ild 

have the Auminiftration of them dunng 
their Marriage '. 

.. Doris aNti. perpetUi eft, k rom VOIO t'jul CJ.u j 
au in conmhitllJ". Ut femper ~J .mar/tum ht. 
I" I. I f j, jilr. MI. Frutlul dotind (mlfIUlm) per
tlQCUt. I. 10. S'l' tttJ. 

, 11. 
•. 1f»HMf The Revenues of the Dowrylueoer-7:' MJt1r tinatcd to be a help towards rhe i\th.illfi.. :,,,,,,,. tcnll.nce of the Hufband, the \V ite, and 
~1'Hlf their FamiJy, and towards defraying the 
,htM_rrl. other Cha.rges of the Marriar,t':.. And it 
~t. is on the account of thefe Charges that 

the Hu.t'band bas a rjght to rhe cl~oy" 
meutof it~. .. 

• Dot" frudum at nuritum pcninert." debcrt-, 
zquitu fuggerit. Cum cnim ipfc O1Ien matdmo
oU fubo.r. ~UUIl'l ell cum ed2.tD ttutlU$ percjp:rc'. 
I. 7. ff. tit i"', 11M. 

Apud (rw.ritum) I\,os dtC: dc:bet, 9ui oncn fu ft j· 
net. 1.6r.~,m.J'.".rrtdo. Proolleri~lm:Atri
monii, manti IuctO ffu40.$ totlus dotlS dlC. I. lQ. 

C • ., J"" ,J,t. 

III. 
).1,. 1IIINIt The Right which the Huiliand has 
ffj"" I~ to the D owr,y of his Wire, is :l con((..1Ip 
~u quetlCC' ofthclr Union, ;md of the Pow
thI~. er which the Huiband has over the 

\vife her fdf. Mod thi'Rigbt <onfill.! 
ill thi~ tbg,t he has the Adminillr.a~on 
nod Enjoyment of the G'ooas of the 
D9w,ry? which the \Vife emllot t:'lke 
m,m hIm; that be may (ue at Llw, in 
his own N.me asH"lband, for theRe
CQVery of th, Goods of thi: Dowry O\Jt 
oftbe hands of third pcrfons who dt.-uin 
them wro~Uy, or an: Debtors of 
them c; anJ thtlt thus he cxcn:ir~, in 
h~ own Name asHutOOod, th.Right'!, 
and plC*:aitc& the Actions whIch relate 
to the J?o'wI;i, in fuch :'I manner :I., 
",ak", hi., to be oonfidercd as if h. 
ov= Mall<r of die Goods. but which 

~ Do-.I,pGtU fj;i:t propriurn Fltrimoni";Ol ell:. I. J. 
;. f. 1f.J~ ",Icr. 

Si rc~ in dtnlWl oc:nrur, pulP in bnn;~ mo,iti fie
ri. J. 7· ~. 3· f. IIf JIV. hi. ldcm 1'I"'f~)Qd(t, C'UQ
fbat;c ltf.lttllJlo"Io,3oIan 10 boJ:ll$ {)UTili ~il't. 1.2.1. 
\. +. (f. /oJ '""""p. 

Dc bi. ~UR in ootcm IUO ~ dircphl. tcmfmetno
ru. I).l:tritl tUI rffu ~(oncm, nu!b ell dubitaflo. 
I. I I . C. '" i"" J",. Rq dordili nominc. quit Rttl
'CIllo mWicr l$ ell,. non Inuha fun, <ltfoncm 1.lbcr;, 
fed ma.rirll~. 1.+$1. m fw if. Mf.,.l. Ooct ."ci!la"t 
ak qu~ ruppllC1t~ I'ora;l'tn fu~k. ill notit.rtc pr:tliJI., 

.. quo ~tcfKlo, dubiu!" non ait I'ji\J.ICUl Jb UHICC 
tu3Ilt'qUivin.c. I. 9. C, til! f'fI ,.1IJJ. 

• CUm C2dcm r~S!ib initio u:(oris lUeTint. & 
IUturalittt in cju, pcrmanfct:nt dominio: m)n t:aIlU, 
quod l~m fuhtilitaf't' ,nnrltu~ ('tI'\I1TI in r3n·j~ 
niUIJI ITI:Iritl viJcrllr o(l'i, ilk6 rd vt"TiloU dd"tl 
yd confuu ell:. I. 30. C. Jf j"", tI.t. ~m"is in 
bonis muiti dos -fit. mWICI'l , t;l.UIdl ell. /,., f. f. 
Ni .. 

Wt ht.'t nOl Flit 11JTI1J hI,hi1 "filM, .",IN I, f.U 
;. ,he Itxt~ Iift't fllil'ItJ. IV-, 11.# wtft bw [rJl a,;lIVt 
~ III1..4Bi,.. ., LA. f" }(Jc11""",if Ihr(jIQJs wlNJ~ 
lin J-t ~f hw M~,i~l( '"1II1II1 6"r,..,p 1/..:1 l7.u 
C/fJNm, .L"~ tI" J/",J::ttJ m:"J~ ", IN fItI7l Nlfmt 
_,.. JH rl'fJ¥.Jr ~ ImiJij"t. l:tll mlj.,JrJxJf I"
Is /t1*II"A p;".-rxr Hm",""r, bill 1'1."" lfid,," ft 6t 
,., fif'l"'UtJ, pnt'IJtJr~ J/" Hu"i,md "S'" 10 it, 
M/'W hi ""/":'" ix1 to .fl' It. ". I!.·U, It"" I..,RA
f"fol. t/;. JNJ:, lIufblriW btrHtI~ll. 

TV . 
The D,.2.!V1J cOQllfiing of Money, or .. Of tlJ, 

oth,cr Tillngs, whether 1\ loveable or Im~1Jp." IfJ 

moveable, whieh have been c1~jmated inM;?, (If' 

the Conrl'ntl: of Mnl'l'j:tge "at" :t cGft'iinifri,:f,j. 
llricc, is the Proptl ty of the Hufband; 
nod he becomes Debtor for the Money 
given in Dowry, or for the Price of 
the Things cftiOlatcd. for th i...: Eltima· 
tion makes it :l Sale of tbe Things to 
bim: and the Dowry conIitls 10 tbe 
l'l'tce agreed on Ir, 

.. not hmdcr fhC Wife froll) ret:tining 
tlllo,Propc:rl!f of thoIG~ And jt it .liere 
~ ee<ao .r the'" p(1tbc Huf
WIld, md oftburt of6Wilt, to tho , 
Denny; ",!rich mokes ~Lom to con- _ 
lider Wi! Dowry, bodI • beiag tho 
Goods Of die W iii:, 1104 1ikewifc tbe 
Good. of the Hulband. rum 

{ 



Of DOWRIES. 
tc di(ptnd!I,IM (uhat, &: pctkulum upeaet. J: JIll, 

j. 9 ... f. c. M M ~. MI. 

VI. 
6. C#I{r- In the are where theThings which 
'h:"J #f are p:lrt of tbe Dowry !'Ire cltimatcd, 
' . I m~the Rules cpncerning them arc tbe fame 
,.. with thoCo 'which have been explained 

Tit. 9. SeCt 1. 
midi" rdtituCtuf\ CJU'.ti in alieno m,.enn. 1·7' S·.':10 · 
ff./,u,t. mMI'. 1.8. f. .. f""a.rIM. SIYC: fUptthCI~ 
em :rdificli doaJj" vo!unwe mulkr~ y~dWtnr. 
nummi ex t':I. nnditio.oe l'I.'CCpti ruot dot19. I'lt, 
ff. J, j ... .u.. 

Si pndes 2-rbom etT'c:nt, non potT'c eI. cakre. 
I. " . To It IIf+. lncrcmcnrum ficktut doti .. nOli 
alia dor, qucuudmodum Ii quid ;d!u,lOae acctffifJ'«. 
I .•. ff, MjNn'-. • 

IX. 

17 1 

in the: Contr.t& of Sale. For tillS Efii
mation is a true Sale •. 

• Q!.!ia %/limatio venditio clt I. 10, S.I· hi f. ff. 
Jtjkt'.Mt,I.,.60 1,lo.C.rM. 

VIT. 

The Stones of ~arries, and the 0- 9. Suntl 

ther maners whicb arc taken out of '}.tt:lI4l{ 
G(owW, fuch :lS Chalk, Plaif1cr, S2nd, ~-:;;' 
and thc like, are Revenues which be- mtUttrl. 

long to the Hulband. Whether it be 
that the f:ljd m:lttcrs appeared at the ,_ Tbt The Dowry may comprehc:nd cither 

v-,;';Z all the EUate of the Wife prefent and to 
::'cf·~ ' ~me, or 001, all cbeElbte thChlU at 
.s;.::~4{prcfem, or a part ~f jt, according as it 
ffp1lrllj'it. has been regrew between them h. ~ And 

the Goods of the Wjfe which are no 
part of the Dowry, are ClUed Par.apher
lUI Good" of which we lhall (peak 
in the fiuh Sc8:ion. \I 

• Nulb Iei:c prohibirum eft; WliVfffa bon2 .io d~ 
.tern nuriLo fO:.llIinam d.lr<. I. +. c . .. jMr.ikl.l. 7'" 
Jf.trHI. TIIIQ 'II . ! Ikj",.. tIM, 

VIII. 

~ime of the Marrj~e: or tbat the. Hur
bo.md made tbe firlf dircovery of them I; 
in w.bich c:lfe he recovers tbe E.'<penrn 
he has been at il) putting the Ground in 
a condition of yielding this new R eve
nue m. But if thefe matters are filCh, 
that theycannor be tcckoned among the 
Fruits, and ulat they do (lot make a 
yearly Revenue; bUt a Profit to be 
made only for once; the raid Prqnt will 
be a Capital Stock, :md the Dowry will 
be encrcafed by tbe Profit made out of 
thefe matters, the charges being lirll:: de
du cd". 

8. p,.,filHf If the Hulband reaps from the Por~ 
tbt~ cion which he had in Marriage with" I S&J.ji cretifodinr-,c:1 CIIjlll altcrius mmo
.,hiJ, - Wife 2Ily Prone which may be reckon- ria: lin. m..,coill'. utiquc In hu£hi habebwu:ut. 
-: An/'" cd a Revenue j( belongs to him. But I. 7· §'. I +. t; (.t, ""w', /,~.~. 
1IIIf/. • -d ". f ,." Vir In (undo dgtali bpid'Onu marm01tu ape:l!' the t-u Prbnc 15 nOL ~ ~hc rnuur7 Oli • ruaat : divonio &tlo, qu:nitur. rtUl'mor quod (X. 

F ruies and Revenues, It 15 'l\ 9tfhtal. fum, ncquc: apotbtum elfet. cuju. c:Ifc:t: &. iJ'Doo 
which augment.'1 the Dowry. liS, s:::m in bpidicinas f.laamn:'-~:an!tr ~ 
the CUtti0y,s of Conpicc Woods the ~be:rtt? La~. marmor, nn die. lit, czten\m 

fA" • r '. vU'O otgat ~U1~uam prdaodutn rue i\ mullCft'. 
TrCd w Iuc 1 are taken out of N urren~, qUia aec: n«d&ria ~ impcnEI. dft', & fu..du. de. 
arc Revenues. But if the Hulband fells tcrlordlCc: hlbu.. EgollOntlntUtn nc:cdIirw. fed 

Trceswhich theWind has thrown aiam IItikt impeow pr:rlbnd:u a multert rXlftl' 
in a Wood, in a \Varren, or nn ~ ,~ puto ~um dete:r1omn cnt, Ii tales runt 

~~f,~~;.~ ·f h '1'- _L "\ • I f bpidlCD::t m guilM bpls crefCQ'C poiflt. I . ... ,.. I elclliWelV~en~s.o :l.n Ittfoal- tilt. • 
to decay, whlc~ It 15 TlCl- " 5, ex: !Piicini. dottlis fundi, Iqidnn. nI ar. 

nor necdT"ary to ::til bom quz: ~ oOf! dTeot. "~kft'tit. nummi 

~~fi!:-,.;.w~~h:lCb arifc:: 1T0m ex n ~ r"CCqItl. fWlt dotP. ~ )1. ff. .,-,; . h •. N« in fhafbJ. en. nurmGl". nIh WY lit. \It: 
t e bpis ibi renaI'('lnlt CiUlla fWlt in Galli., fl,lftt &. in 

A.6a. L 7. J. 1 ~J. _ . 
As to tbek ere. f« the eIemJth IDd tI.: 

following Amdts .c dae-daird ScCljoo. ~ the "" 
Vnll«nth Article fIi- the: tmtb SeCtion of tbe Con ... 
mtl of Sale:. 

x. 

• 

TheLands which tbe IoIl1iOOnd '''" ... '0. """ 
ehafa with th# Money he got in .Mar-~t: 
riagc with hilWifc, are not part oftbe~.;,.".. 
Dowry; but the Property of the Huf-.... . 
band' . 

• b pmmiI donli fundut } .no taO COfBpt" 
..... lIODubit)UXl'icur. J,u .C,_j",.I«. S,n; 
cOl tWP6t1O ~ in daam dCWai. fife poll: 
dIrms 4orcm ... ,..uadetis. ...neue tI,IUS qu.z.. 
41m compillrit. jdil ....... u domiIa&. corum 
til a:m Jlll"CIICnIIK'. L", c 1# [trW JiI ..... -. z , 

, 
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A1:. 
I I . Thr It mny be l1greed, rh;!.[ the Hufband fi"U {I"'CUI1.iviog the: W tfe !hJ.ll have: a certain 
:::'::5. Profit 6ut of rhe Wile', Eftate. And 
" Wit, this Pront may be i'tipul.ltcd, either in 

colfe there be Children of the Man'iagc, 
or c,'en i.o cafe there happen robe 
none p. Aop they may hkewifc regu
bte fome Pront for the Wife, out of 
the Hufbaqd's Elbee, -jn e;U"c ihe out· 
lives him, 

CJu~mqu(' ClIu&,qu~ !'I~('OUlTa Iegts. rite «Ihtn 
coolhwtlOfles (Imt, C'S nba:rH'l\lUI" I. ' S.iI'#'- C • 
• "; NX. IU', 5« ,nc twcllt:c:th Anicle ui- the lUll 
Scamn of the Rul.:l of Uw. • 

. XIV. 
The Prohibition of alic11ltiog the f4-Nti/htr 

Lands, which arc rhe \\'ife's Ponio'Q) ~ .. n" j,,*
includes that of Jilujcaj~ them to Ser-Jtll tbmI u 

. r ffi . r. StrIJIltJ tit' v,ccs, or IU crmg tbOle ue to them to .IN, k. 
be loil, aml of owing their condition 'tN. 
werre. ap.l. .. q;bcr way '. - ..... -

f JIl!i:mI: ~. !ibm fd:to dreimo digdl'orum {(Tip
lit, ncq>.LC ta~Ku.fn r.mdo debil# poIfc I'TClrirul. 
IGUttcrt. lIcquc alW imponcrc. t. f.f. d, fwd. "" . 

XV. 
If during ~be Marriage there h:1PPCns I r. '£xttl-' 

:3JJ.f Cxtrao..rIDn,lI! cafe, which molY re-t;"! .. tM 
qUire tbe. eD:lt!On of the \\rif~$ Dow • .&~tin,( 
ry, (Ucjl as that of Redcc~t C)f..rtl"~ 
Caprivity, or out of p~ -the Huf. '). 
bam!, ,ile Wife, orthcir ClJi" -en, or 
Other nccclTary Caw,,;; " caf~ Z 
,be Ij.liCD3,iOll rna,\' • 'ltu.. :s-
~.£!~ of COIl""og ~_ 
Jnto the Ill" to ? -.. '1-(,;; 
the Citl' ).-r;:.. 

• 



• Of DO WRIES: 
• 

XVI. 

16.1111$11. All Scttlc~cnts of Dowries imply tbe 
.... .j Condition, tbu tbe Marriage {hall ..be 
~ iJf'Z accompliOled. And the Co\1cn~nts reA 
~ laring to th£ Dowty, as all the otber 
thiu t" . CovenantS in a ContraCt of M:lrriagc, 
M";"P arc annulled, if the M:trri<lgt: is not IQ
p. ":f1..~-lcmnjzed, dr if for fome CJwc it be de
UlPJr'J'" • elared null and void " . 

• Omnu dotiJ promiffio futuri matrimonii lad
tim condlt ioncm :lec!r.it. 1.68. f. M illf. MI. I. 10. 
§ ..... .d. Doris appdbtio non rtfntur ad CI mJtfj· 
mania, quz coniillae non polTunt. Net'(lIc cnim 
do5 finc: Il'IItrim!Jnio cffc potdl. UbiCUiUC igitUf 
mmimonit nomen non ell. Il« do. d. ,;. f. ,. 
jIlT. 1«. 

SEC T. II: 

Of tl;e PerflJtl! who give theV''''j, 
and oj their Engagem",!!. 

The CONTENTS. 

1. '1'h, Fath" tntlrrJJS bis Daught".. 
2. yo, Alaid, or tl7dtrJJ, Ihol is fr011l " .... 

der btr Falbr, 's JNrlfdiClion, fis. 
stu her ()'umDrrdJry. 

J. ~he S,Il/t1lI,nt of the Dow.ry of II 
Afaid that is a J.\fiN()f'. 

4. if the Father ,,,dows his Daughtcr, it 
is prerumed t(J bt (Jut of his O"dJIJ 

Ejlale, tUld 1161 out of 'I):b"t thl 
Dall/!,bttr may me of htr OWn 
;"}Iin. 

,. ~ Dgwry 1)'i.I'1I by thtFatber it fail
, 'S Profe&ir1a. 

6. AI<' 'Wbkb fl· .. 

Tit. 9· SeCl:,2. 173 
r. 

T H E Daugbter who marti,s, o~r I. ThrFA
ro be lQ~ed by her FaLher, If''~ 'IJJ~J 

he be alive, For the ~ltffi of [be 11"1- -I 0." .. ,,11-
thc.r to take care of his li dren, and ro ,,,.. 
provldc for them, im,plics that of gir-
mg rhe Daughter a Marfia P ortion t , 

If. 
'Vben a Maid, or \VidQw, due js no 2 . 1" ... 

Jonger under the J urifditl:ion of her 1';1.-:::;;., 
[her, nurries, £he kula Iler own Dow- b f-IIIJ
ry, :md fiipuhtcs the Conditions of itb. Jlr ~G .. 

Ih;r', J14-
rift/It/I., 
fllt~btr 

Ul. ... "",. 
". ' V'hep a Young " roman lmeier Agq. Tf .. $rt-

tnarries :U'ter the death of her Father,,~ 6f 
fccit~ is Ivlifirc:rs C?J h~r...o.\vn 'E.1Ut,S, ~ 1tn::1J 
aIiho uncfer tne C.lrc of n Tutor, Ol;rI.w u. 
Guanlian, yet it is" }he her fdf th:tt fe[- MJ-. 
tl" her Dowryl with [he c'lntc.llt... and 
a~prob:tti()n at her "TU[Or, or GU;l:r .. 
diant. 

.• Mulier in mioori ~l'C (OQ1litun, docrm ma. 
rito, cOD.renticnte genc:ralj vd fpcciali curuore, dt~ 
rc potdl. 1.18. C ... JIP'. 'II.. 

IV. 
If a FlI;ther~ whore Daughter has IlD +, 1/ ,:

Eftnte of her own, which 1he inhctitodFM""'" 
of her Mother or fome OIhtr P non, .,., INI 
and of which 'the: Father has the Nta" ~~~ 

. nngcmcor) as being hi$; Daughter's TU~fo':Hl"" 
tor, or Guardian, fert\cs on her a Mar~.' I{ 1M, 

J!"lNiig41~ riage Portion, withoot wccifyil)i wbe-:' fIIMt. 
,. Cr4'J.. lhcr il: i3 OUt of the Daughtn"s p~ rf.i:t ~~ 

.AfltlNkllllJ QIf (Jbtt, or hil own j he is rcp.ad to lMN:bI". 
gi\'c it, not asTurar,orGuWian, 0 11l"";1~ 

. D.ull/l!'eT, ~beJl:ather, andfb<' t/iJd:"" 
coul< of.he ifUry incu .... on him to ,. 
cnd091ri1 Dmabm, and that out of "" 
own Efb.te. Xnd it would be the /June 
"",og, all"'" ",U DauchlCr wen: air",' 
dy "l>lIWlptl..ra. 



• 174 Tbe C I V ILL 'A. W, &c, BO'OK i. • 
Scehht: e!cventh Artidc or thi, Sclli()Il, and the Re.
nm\. on it. A, tv Em~"clp'Jti(m. whi('h " meu
tiomd in 'hit Ar~i:'c.!. ICe the fit~h aud Jinb Arti
cles of the fccO'nd S«.tion of Perrons. 

vl~r. 
This Right of Rcvali,on docs not 8. J.fM ' • 

hinder the Hufballd from retaining out =z 
of the Dowry which came from the Fa~ Jilt ';:11 

V. thO't that which belongs 'to him:ls his~r:~;1 
f. Tht. The Dowry which the Father giv,cs Pl'~ht, according as it ~as been ~recdf~'r8 I, 
l:JiPWJ tN-his DJ.ughtCl' out of his own Efrarc, IS, on I: or as the matter is regu1.ueJ by lhi Profitt 
ttl 6i I~ with rett & to him diHingu.i1hcd in the " the Cuftomsof the Places, H"-":!-' ~'" FMf", II' 1_-. 
~UUI,?, RO"'~iS aw by th,C ~nm~ of DDS Pro- • Si plter dotem atdait ~p:t8us fit, ut mortut 
l'rofi:£h~ ft'Elltur, becaufe It IS from the Father in matrimonio fili •• dO$ zpud rirum r(m2neret, pu_ 
tu. tbat j[ proceeds ~. to paltum fc:rvandum: ctilmfi libcri non lntcr.t'&o 

ni:lDt. I. 11 . ff. ., /'4R. tllI.l . 
• ProfelHtis dru eft, qU% 1 Pltrc vel J'lrmte pro-. 

feCta dt, de boni. vd fil8;o ejy" L $- 0; '" jIlT. MI. 
Sip:uer~ 61~ cm'-llcipe.a dotem d~crif,_profec. 
tinam nlhiJomlnu. dotcm tJI'c rn:mlnl dubium eft 
J. t. f. S. I J.ff. MjHl'. MI. 

VI. 
, 6. RMf'ji. The Dowry which proceed$ from the 

,. tltht Father returns to hYn, iLbc furvives his 
DI-"'; Daughter, aria Jhe dies without Chil~ ""''''''d ( mis '"'"' fen . 
,'" FlU/". , JllfC fuC'CW'fum .rft patri. ut lil.ia IIniffil. fob-

oj JOco ccdc:xt. Ii :rcddt:n:tur ci dose ipfo pro
fc:£b : nc & '&li% :tmilJie-. 8c pcauu*= dltrulum Un· 
tiret'o l. 6. f. -j'" MI. Dos i pme profU1~. Ii 
in matrimonio dCcdlrrit mulier filiJ funili4, ad 
patrem rcdire dtbet. I .• , C./'"" rnAh'. I. '1.. C. I, 
M. 1* Ii;. Si ('OOditio llipubrioni. im~t'U1. &: 
poJlo lilil fUle Iiberiu,kcdkrit> noo oil unpcditn. 
au. pater. qUomi.nUf ex ffipa!atu agat. 1 •• o.f.fJ. 
-~. V tW n..,1iuJ. .. i, ___ , ;, _ FMifr, .11 
""'.....,c::MIJrtrJ .......... , .. TtJ~IIt, .iU ,lit Rizln 
tf R.twrf- hirWr ,) .. rita (,Nt DMtthltr', Dif
W"", ji AI ,hAl ,f" EIfIhtr m'!l ,~ iMi II. ~ 
/'WIIM ! V.I'f.9' If. fo7.~tr. J,..u/mnliytIM 
lA_, thtu ,hi DM,l:ur mitW Jifi.oft ff it :; will. 
W/JiJ1 tnNfo'" -fll'.ii-J> If ,t;;I,njtwt,. i 1l.MJ, 
jbf",., trW •• ..., """"'" am."" 'hI~iIRtH. 
". LftM. p"""",p.. If ,., FMki. 

VD. 
of Reverfion of thcDow~ 
to the Father, a1tho' the: 
been let at Liberty from 

FatI,er', JurirdiClioa by'Eman-
cipatio". this' is _ t""""-

l<iDd of Authority. 
but 

IX. 
lrthe Father were PUt under the care 9. If tht 

of:\ Guardian, ti bcingOlltof his Scn~ Fill;"';' 

or as being a prodi~~ l~ hI! 9.rfSl"""·, w • 
Cau(cs; or if he wac: a fe ...r. ~Or io anfC'1filr 
other condition w hi auld oblige • J 
the M:l:giftr:ne to ritke care of the Mar· 
Tiage :lOd Endowment of his Dilughter; 
tbe Man-iV', Po~n which lbe receives 
out of her ather's Efiace will be con· 
fidcred as a DO'\\'ry proceeding from the 
F~~" and fcttJed by him on liisDaggn .. 
rer . 

, Si CUf1ltt»' furiofi, vel prop,igi. vcl cujurYis aJ~ 
reriu.> dotrm dedcrit. limilitttd1~uldotc(t'l pro
fca:iti'1.m tRe. l. f'J' J·t ,u ;'r. MI. SNctfi pro
pouu ~ II pndidCDl deaerilk, qaumun 
c:a: boaU- patti. veT ab }.ofti~ aut ~~ 
~_~ffi, 6liz i.q dotcm~! bzc quoque 
pro~ videnn-. I. I. f. S. +. 

x. 
All that has been f.1.id of the Father, 10. n. 

with refpeCt to the Dowry coming fromn-y 
him, and reverting to him, is lilewife,.",mz 
to be undcrlluod of the ~,~ ,'" 
and other Afa:ndants OD the Fuher'. , ... ""1::. 
fide III. .. II";' Aft-... ,,.tbI 

qua: • p3tre, vel ptU'ftIte F;fI.', 
tilt. Itc the RcmII'JI: .. f,J,. 



• 
OJ DOWRIES. 

XII. 
I!. Ulblfl If the Father cru.lo,,"'S his D:U1ghtcr 
tl. f')t~ only out of what he has of hers, or W$ 

;'1 '~~ ,ohhged to give her, as,ir I\S~cr h.ld 
!J =: tcIIIj;. given :l Sum of Money to the' Father, 
JtrtJ _I .. oli con4ition that he !bould lay it out 
~ as a Portion for his Daughter, tbis 
-.8' Dowry will not be confiderca ':t$ coming 
f- him. b . I b 

• 

from the Fatherp; ut It wi l e rec-
koned a Portion proceeding fmm W~ 
ther ptl{On, and the Daughter's ownP-J.
trimony. And it woula be the f.1mc 
thing, If the Father ~~ the 
Da~hter on :my otber 

, Si qui~ CCfum quantitltCll'l patti donna-it. 
iQ 1U lWlC pro fil.ia darer, non elM: dota'Cl profcld
tiam Juli:ull.,... libro fcptimo declmo d~ot\lm 
{crip.!u. ObAri&us en ~itn Ut det. L f· ~. 9. I-
M 1MI' ,(qt. •••. 

~ Part1)tis DOlntn Jotem proro:a-li W11 filelt. ICd 
ita demum Ii ut p#CIIs derJefk. Ca:ttl'ilm Ii Nrn 
dc&ttct filik. voluot;ltt ejus Qcdit, aJvCIltittl Wi dl. 
J. L,.). ••. 

XlIl. 

;. 
id &dtre 

utrum r3m 
610. nlJd,'o
QXoris ~ 
elft'. I, a . 

XIV. 
The perroos who give :l Dowry, or ' ..... UtIr· 

!\hrrctge Ponion, "hcdv'r jt be tn ~' I ()oo 1'111'",,'. 
nt'y, Land, or Things of another N:J.-~· 
run:, Cln no more dlTpolc 0.1: what they 
h:J.ve once given away, or promiled j, 

and they arc obliged to ,v:tmlnt the 
Lands !bat :It"C given, the Debts that are 
transfcrrt'd, !\lxf the other Th ings, ac
cOIding to the Agreement made, or ac
cording to the Rule of\Vatranty which 
thoCe perforli arc bound to who fell or 
transfer anyThingr, 

. ' Rem qu~n~ ~tet In dotcru gme.ro pro f.lh do
rut. nee: t~lt, :t[1a;:aU. non potclt I. H. C . .u 
)lC" 4t. I. 17 . roJ. EvifU re ~uZ' f'*St in <totem. 
d:I~;I., Ii polliciotio, vel pmmifiuJ fucrit illterpoJif<.l, 
g('nLf contn ~um. vd mulicnm, feu I~ 
corum, coodrtr.olX', .cl U llipumione agtu potdL 
/. 1. C. ',~. #/11. I. l1li. ~ ,. C • ., ,., IIX. ,,8. 
~. 19. t4. Jt lID. 

SEC T. Ill. 
Ofthe Engagffltmts oftb, Husband 

with ,,(ptEl to 'he 'DO'",,.,,, dmi 
of the Rtjfitlltior. if the'Do!:;ry. 

The CONTENTS. 

t, tfh,llu!hmtf's E,,[,atmullf 'to bc~r Ih, 
,hal[.'s of the tUarri,l1.t. 

• . 01 tb, ,.,' whi'h tbe fI"fbahli .uxh, 
18 Id, U Ibt £ffetJs pirtlJi1J.i»g II 
fb, D(,'iJ,'1J. .. 

J. DiJi"'elltr tlj,ai"jllht Drbtors. 
4. 11 tt" flu/balta illltfNflltS tbe Obli:a

lioll, ;1 is at hi; (J"iJJ1J perij. 
r. 11 the If.pm retcWr; Mertjl from 

• Deb,,,, of the DII'Wry. 
6. IlfTJJ PrtflriJli •• fIfd] be i.pf/ltd 10 

lhe fI.j6uJ. 
7· 'i'h, ;;!Of R'jliwi,u if .1,. D.wry. 
8 Am of th, D_,. 
,. f' ..... tbe D_, n;,hl .. H re

/I",td. 
10 • . 'rbd Hrj/t • ..r, G .• iAs i • .,;,,;;. Ib, 

.(I. flit.';'> of ,''' ~ . 
. II. IIqMrs ... """ E"",,", /tift. lb. J)oqm,. 
u. 'fbm~""'/ &,..as. 
~-j. NICe ...,~. 
1+ '"hi >/IIttiIiJ.s tb<c!Ja;geof 'M 

.Allnllal, , •• wdmary Exptnces. 
• Ir· n. 
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• 
The C I V ILL A W, €!te. 

. I 
ff- rtht Gr,"nd Charges tire taktn OIIt ff 

BOOK I. 

fb, FrJlits. 
l ~. U.ftfol E Xl'tnClI , how they "ft ,'e

(I)"Jlrcd. 
17 Iifr.JJ "We ary l' j,ui!.t ~f Ibr "ucJ!iJy 

or llftflthltfl ~f t.ht E.xpcnttI. 
J S. If 11" R'pn;'·, perijh by .aid'at. 
J'p . .E.'fjmIt'tS /01- ViJrt. 
~O. Repairs f,r pJrlfjm't. 

I. 
,.:zt.tH-PI-'HE Huf'b:md having the Dowry 
/;IfIII'J :Gil- in his l)ow(,1" witr, a Rig ht ' to 
&It'!f""'" • h' ,/'wllr th~(''!Joy It, that c may bear tile charg<'1 
rhuZfI ttj' of the Marriage, in maintaining him
,hr AJlfnl' feU; llisWife, ;Ind Family; the 6.rI~ of 
'\It, his h.ngngem('nrs, with rdation to the 

D owry, IS to bc.:!:...lhcte chargl~·. 

'Oons fru!hlll\..Ad wrltum p«rintfe deberc, 
¥<IWI;U fuggel"ir. O,)ro mim iple onen rt)2tnmo

nil fubelt, a:quum dl cum e.ti:lnl fruau. percipcrc. 
. I. 7. if. tU illr. MI. 1.1.0. C. rM. ' 

J[, 

.J.. of'},f Seeing the Hufuand ~njoY5 the Dow
r""" };"rh f)', :md h as it in hIs Pol1cffioo, 1$ much ::J :".lu(or his own lureJ'c/l, :u his \Vife's; he 
(f lil~'f,f ollght to [:uec the fame care of it, as he 
,Gt Ejfi(iI dO(;$ of his o\vn Affi,tirs'--and his owo 
""t;;:" }ll'OpCr Goods. Thus he ought to Cue ;.1 If • the DGbrors, repait :md cultivate the 

l .and$ and Tent:mcoLS, and in gcnc::t:ll 
h.we a \\tlltehtiJl eye o'·e[ every thing 
that relate; to the prcfervaiion of the 
Eft"t..i'ts ~nnining to rht: Dowry. And 
ifthro' his FllUlt, or Negli.gcncc, there 
happcn LoI1i:s dod DiminutIOns, or that 
he '_'nmOl iu W:lllc on tbe Etmre, he 
flllll be bound to make them good b. A~ 
hkeV'. ifc.; to m:lke good the AccIdents, 
which may be occafioaed thTO' Faults 
for which ht: is 3CCountabke:. ... 

~ Ubi ~trjurque utiliru 
ill lc('lro, iiI .. ;fft, ut ia 
&.. do!us t, 
"".J.f. " 

1II. 
Altho' the Hu fband bt obliged to fhe. ~..o:b'lf"'tl' • 

the Debtors who h~"'e in their n:tnds 1\nX;Slfi,;jl lk 
pare- of hi~ \Y ife's Portion, aoU th"t If DUt/IPJ. • 
he ncglctrs to egter his Afrion, when it 
is free for him to ilo"lt, llcls bound to 
make good all th3t {hall happen to be 
loll tlll'o' hisNegligcuccj yet ne\'crrhc~ 
Jefs if the Debtor of the Dowry is the 
Father, or a D onor j we ought not to 
rc:<luire of the Hufuand, lhnt he ihould 
ufc the fame diligence asainft them 
which hc otl~ht to ufe ag:untl. a Str:m~ 
ger. But it IS re.uonablc in this care to 
give fome grains of allowance, accordmg 
as the circumftanccs may required. 

• Si non pctitrir m~jtllS. teacbitur .huju. cuJpz 
JlOmlDC, fi dos uigi potuerit. I. 10. ,. 2.. ('. i, 
~fl. d/lf. Si cxmnetu tit. quidotem.r-omitft: if-
que dtfc,dus fit fitcult2tibtu. imF.rabltur .l1\aJ';to~ 
('\IT aim non convcnerit. muime Ii u nccefIitate • 
non ex \loIunwe ~cm promiferar. NMn Ii do
n~vh. Utc'WTlqlK pifcrlldul)l m:uito qui euQl non 
~}lll'u;t iId fofutioncm. quLdON.ver.lt, quem'luc 
In W. ~ fAtm po!fet. Ii cQtlvenill'ct, COttckOllla
ftI& H~ enUn DiV\l. Piu, reraipflt, c:os qui ex 
l,beraIin.~ C'OIlvcniuntur. in id quod Fame poff'uttt 
condemlWl.iOs. Sal. fi \'d pater, vel ipfapfomife
runt: Julianu$ quidc:m A'bro furo dccilno Diecno
rum ro-ibn. etllm6 pettT promifil, pcriculum r~ 
fp;ccre lid m1rirum: quod. fercndum l10n ell. [)e.. 
bebit igitur mul~ eiTe JICrTcUlUin. Nee mira 
quicqulm judex proprii. tnlribu, l udiC!: mulicretn 
dicenrem. rut p:ltiem qui de roo dotem promifir. 
non urkrit Id ufollitluAem. Mu!t(} millus, cur ip ... r. 
lAf.n non con¥encnt. RdU inquc Slhillu, dlrpo- r 
(Ult, ~t. di~ qood pater, nLi¢i' mu1ic:r promi-
fir, l'U'l ~IO ~ elk: ~ deiiii id rift 
'"!li': 'iuod ~1~C. follett ~twa.. cJIU Ficulo. 
~It, rur adqutTlwr. AdcpAiri .UICfQ muliori aca-.p~ 
mul ad q~m rei COIIftDod:wn t~piot. I. H. J~ J, 
jw. "'. • 

U~ thU bW,. 'w .. 

) 



. OJ DOWRIEs. 

V. 
! . 1/ t. The HurNnd who. receives Interell: 
~""In. h'Otn II Debtor of the Dowry, dtlay.ing 7 fr- on that :account to call in the PnnclpaI 
':Dr." "Sum which he mjght have dem:mded, 
tU DwtJ· will be anfwcrabJe tor the Debt, if tbe 

, 
fai4 Dcbtat bccorl'tc:s infolvent r, 

, (".un, daftm mulin'if no~flhml' promi
fir, mulittia prriculum til: -fcJ fi maritus, ~cn 
mnu" uWiu ~itJ rtrku!um ~ju5 (lKUfum, 
td~. 1.71.7"j ..... , 

'" VI. 
6. &J If the Lando; or Tencments which:are 
"'/""''''' pon of the Dowry be potTetTcd by • 
"""}, i. third penon, and the Hufband [uffers 
~.II t~le whole time limited for Prercrip-

non to run ollt, he 01all be IlnCwcr· 
:tblc JOt it: UnlcG it be that :It the 
time; of.die Marriage the Prefcription 
was very oe:tr being Ilccomp1ithcd~ and 
that there rcmairu:d fo liule time (0 run, 
that the Hufb..nd could hot Ik bl:tmc:d 
for DOt interrupting ~ Prcfcription \Xhich 
W2S :acquirtd without his kriowlcdgeC. 

• Si fundum. qUml TjtiU$ poffidchtt bona 6de; 
loogt.tcmporis pofW£'1OUt ~tGbi~. nw· 
lier Qt Wwn IMrito eMt In domn. eumguc pete
te -;ieoeritrir. cUm id fi<crc po&t, rem perieW 
fui £ecit. I. r6.~ _ fttaM lit. Plane Ii p2l.1ciffimi _ *' ~ Jonai runperis ~dflOQtlt\ 
f .... Jbu .. t. DiIril crit quod bilputabitur marito. 
'.L 

VIT. 
,. n. "Ii The Jail Eng.gement of the Hufband 
'!,.~~b. is [0 retlore the Dd\vry, whenever the 
'n.r,. cafe bl.PJ'CIlS that it ought to be: refto-

red. Ai if the W iii: dlC;S without Chi1-
d"",,bCIOiC "'" Hu1bond; J( the MIrri-

IIId oid, they 
WI 

Tit ~ Se& 3' 
ff./J.",Mt. 1.1,. C. "j"".. 6« the fitdl Sec· 
tioa of tile Xpir"lIlOll. Of Goods. 

VIlI. 
The Rcfiitution of the Dowry ex-I. Jlnrr 

tends not only to what has been ddtvaa"-' I{ll~ 
ed to the Hufband as tbe- Dowry, butDnryo 
likewife to all the AccdT"tom which 
may have augmeJltedthe CipitaJ of tbe 
Dowry, and which ought not [0 belong 
to the Hufband. Thus the Augmc::nt.1~ 
tions of the nattlre of thofe which hl\,C 

been mentioned in th,C c;ghth and ninth 
Articles of the 6rft Scaion are to be 
rellared with the Dowry I. 

1 Q!!b ipJe fundUI dl hl cIott. quodcumqut 
propter tum conI'«utUJ fuerit;t mullcrt maritul, 
quaDdoque relbtuet muUeri de: dC*' tg(Ru. I. r1. 
ff. th JNr. lilt. 

IX. 
\Vhen tbe cafe of ref1:aring the Dow- 4). n.J"". 

ry happens, it ought to be rdlorcd ej~IJ.~ 
ther to the \VUe, if lhe h:tS fUfVtTcd~' ~ 
her fIU.f'OO.rnf, 'and be of age to rtte;ivc r . 
it j or to her HeLrs, Executors, or Ad~ 
minilll"2tors, or [0 hCLI:ar!t~r, ifit W'1l!i 
he that fetdcd it, or to the other per· 
fons to whom the Dowry may 2ppCl·· 
tain I . 

I S<Nuto m:ttrimooioJ folvi ml.llitti dos dc\w=t. 
I. 1·. f. [J. -'r. I'~c. 6 (ui juri. mulier dt J.I. 
Dos ab co (patre) profttb rcvatl ad tum debet. 
1.10. rtJ. I. 6. jf. JlJ'_JK. I ..... S. ll- C.M"" 
JUt • .n. b .. C. '" J"" MI. 

, x. 
If it has been agreed in the Contr":18: 10. n., 

of Mani.1ge, or if it f;>c regul:ued by ~ 
Cuftom, tbat the furviving HulbanQ :.;-: .. ,;. 
lbould main a pa.rt of the Dowry, the-flit.,.. t{ 
R eftitutionwill be diminifbed in fOlk DntrJ· 
much-. 

~ ... "' ___ ""'HSOII ... 
XI. 

The Rdlimtioa oJ the Dowry is aJjQ ••. .".... 

Ietl1mc<1 "" the ~ and other'""' · .... 

~
Wbich the ~tband, or his~", 

Eoacutolt, « Adtniniftntors, """', 
boYe It io ~iIIfI the E.ffiXb of • • 
the I)g~ to the nature of 
thore Di • .nd the Rw .. 
which rnlliNl". 

= ..... ~-. 
XII. 

The FJII'ft<S "bidl!'iIIe RIdbmd, n. n.
ew hill a./Ii,. ExecutorS, or AdpIiDilIn-"'" ( ... 
~ ...ay ""'" """''' .... of. ,hree-' IiJaj.. &\>ittO ae ____ lid> • thofc 
wiich WIt· . fluikl
iat ... .:1. r. r::,':' ~ ini4 

A. 0UjlIIIl 
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ought to be prcll:rvcd. · O~_1ife
(l.ll, .tltho· not O(!(;Cfi:lry, tiJda •. thc' 
rJanting or Itn Orchard. Abchhere are 
tome , .... bith are ncitlfer" ~ nor 
ufeflll, aM which !CrY. only ror.ll!£!
full') Nch:lS Paintings, or other Om1· 
mi.'ilu·. 
~mrmfar\lm~01 runt Dt:ttA"3J'ix. quam .J U~J.~~·d·' I··· /f.'''h'·''·'''t ,tJ ...,.-. ..... ',;0; , C'Untur. qU2: .~ 
In fe ~ 1.4.1. l .§. I. 51 adi~ 
f\c:ium J'UCII" ~ bIbcri mu!it'T'i utilt tnt. r~r~ 
:nt. J.lh~ ,. tlJiln :lutcm impcuf~ funt. ,\UlS 
mui8II .... b bit. rcmque mdiomn uxoril fe. 
ffIII!~ dt. dotc-m: vduti li ooydktum in futl
• ftlhun fit. l. f. S. till. 0. t. 6. tINI. VC)/uplarillt 
!I'flD iTl\Pcnr~ flint, 'lUIS lJ\2f'itus *1 \'oI\Jptatclll 
faei&. &: qWt [pedQl ClConoot. I. 7.";' 

XJIJ. 

~e. 
I'rperving the Lond, and T •• c:IbcQ,. in 
gcio<j calc, and rot enjoying .~cm '. 

, Nos ~itcr ddhli~1If ~ ia~ ~ 
pcrpetuam util.l~rcm ~ ~III_' q,* JIOII ad 
prtfmtis teropori. ~ ID ~.a ~tw 
acni fnllhIm. Si IJI ~u.. QpII h4ibui 'boe: 
compcnfMIJum., Si mu ~luitJ4aritu
td~ .,Eta ~~~ ~iIi Imjiii!iiT .. com~ 
dum •• I.j. §. ,.T....,: 

Impcnoi a\\tem (ru&!1,Im pcrcipiendanlm ~ 
PomponillS. ait. quod to trUdo fel'C'lJllra,q~ .a&!O 
imptnfilm eft. q~ in tllrebirn .diciorum, 
agrumvc ·cunndum. l'cJicct. fi ex a::dilicio fTutlu. 
I;bqui pncipicbaotur. sec!. imptDDt-aoo reteft
tur, cslm mariNs &uaam totumUDi r~Er· 
ex ftullibw prieP ImpcoW fitidi.ett.dufl], ,. 
S· 1Iil,f.foLlNIr. Er ante on)nia quzculllCl'" ~ • 
J% qu:erenaorum fruttttum aust &fu: G'\lDt.~ 
qU3m ez:dtm etilra ~i ('IU'. 6artt. i<icoque 
non (alum :ad padpIb:MIOi f'rutlUI. Col ct!Qm )d 
confcrv:tndun iplim rem, ~IcmqUC t"JW. prcdU. 
ri~ lint: cas V,l1~ &cit; ~ ul:;am Nh:t eo 

q. :""mf· For the ncccOj.ryExpcnccs, tbeHu[· DOmine ex dote lonem. L~. £. '~""r. 
'."Lxpm-b:md l1uy rct~in the Ltnds or Tenc- Quod dicitur impm&s. ~u~ ill f'C5 ~ n«rl!;4-
d(, mtntS pertrul.)Lng to the Dowry or a riO. f2tb: fum. ~em dimllNCl'e, Itt tnterpn.;an-

, . , dum en. u-a" uid extra a.rt,t!I.un n~ In rr. ran: of them, acc<?r~tng to their V?klc : dot1\c$ im um en, la Iii CI caUtilit. Ntm rUt-
and D1!1y keep Pol1Cffion ofthcm till he ri rrrdoU'1 virfuo fumptudcbet. 1lioq!.U tI'I:1ci-
is rtimoorfcd ) ami this is the rearOD ~ dotalibw rrcncipiif d •. ta. lit "unl, itQdica 
why du~ fort of E.1n;~ tiL~ is faid to lei- ~ffieI01\lIn datlllum I~IO. ~ '~nI ~ 
r. n .. . . . .l"I!..n .r ' ailtw20 dorem In,muau. OmmHtlim hu 111 ~ 
JCU the UU\\'t)'P, ?r It IS 10 CT~ I~. dcnettRiriaruD'l impenWurn IUM. &Ii ipfzrcs &f' 
rcnoo. by the ncccn,r,y of cutting .. off pmbrl jnreiliguatuf, ut lIOn tlm imprndal in eu, 
{rwu it rhat which is due to the -Huf. iUiDl dedu..'lo co, ~in,,! ex hi, f"C'l'Cp,j'(;- vlcW\lis. 
band, on the :1ccount of an Exnr-nce, If· f· W. Modica II'Upcnfd oon ddIct ~ 

. h b· b h L _. T ... -. curare. I. 11.IN. FnKhIleot rtrt;OIIGRatquldo-
"'~t O\ltw Ie Ie :11"-'5.01' enements dldlait.nJlC!l'lal{aperc:!'UAt. t.,.J'.foL tIM". 
nuSbt bave gone to rume, or been 

.J 

d,lmaged, or din),inilhcd, and which the XV. 
UulDand was oolijjcd 10 layout, that The Ground-Ch-lrgcs, fueh.s ~ ~ 
he bimfdf lQigbt no. be mode ac:counta- Rents, Land-Taxes, and odter cJ-;", 
ble for dI.LaIi ~ lIiauId happen'. ..hicb an: Ch..-ges on the Fntits, ......... '" 

, Q!,I~ diC'blou- acccIitillfmptnra.r jpfo }ure do- tikm out of the: T~" Ihi J)WJ. 

Urn mmucu. rIM N penintt, ut Ii fartC IWdUI in 
dord fit. tklinu ~iqUi u peete ~is ene. St:d 
IIW ~ nddenir. auf PU' IUndi. lilt nmu no. 
.-... 1·t6·I·!·f."j __ ·L'.~'.T-M 
.,. I. f. tN. . 

"/ • !j ,....., _w i..,....u _ quod 'I "",,," .... lbiii<; ;.too~-_t, 
~tl ~ ............. liiii>ciIifIit. ~+. ,.... ... ....... ___ "iiIiIoi .,.. 
•• 



, 

XVII. 
17.111!"" Since there mayariCe dilJit!t.lltics aboUt 
IIW'-J+ determining what Espcnccs are neccf.. 
of"" ~ &.ry. or nor, aQd "' ... arc ul<fUJ, or 
~" ., i/= j, to be 1di:.1:o the Prudence of 
u.b:I-- till Juda coeecidC-th" m2ttcr :l.ccord
#No ini1011ie circum(bnces. And this de-

pcDds 00 divers V jew" and . on the re
gud that is to be had to the ~l\lity of 
the Land. and Tenements, and ocher 
Thift&'l on' ... ~b th. Expcncos bave 
been laid "", a{ if it is to pooI<rr., 
or to ~ a Hoaie, or te ro::oter a 

: ro tbe <l!!aJitr of the ~=~ .., the '4 
tlIat 

• 

XVIII. 
If itfo fil,U ' out that the Rcp8irJ pe:. IS . .1/''''_ 

rifh thro' Come 3Ccidenr, the HufhaDd, ~s ,. 
or his Heirs, E.:«:cutors, or AdmillillrJ.- " ~ ,,~ 
tors will ncvertbdds recover the cbargcs" . 
they' wert at in m:lking theLD. Be. 
eaufe th~ \ V ork entided them to the 
Recovery of the E,xpO'u,,'O which they 
laid out on it; and tbePropcrty of the 
Repairs belonging to the'Vife, It is fhe 
th:lt bears the Lois of theal l!, 

• si fulfcrit infulam .-nrem. e:.que mlIU fit, 
idlpenw l"UtIftquitw". 1.4-/'. "iml. 

X[){. 
Tbe Expences which arc iaid out '9, ~ 

merely for pldrur~~ without either ne· i:!."]Jut
ccffiry, or llfefuloels, are not rcco\'ered, 
even altho~ the \Vife had engaged the 
Hufl)J.nd to lay them out. For he ought 
tOo b~e l\jn'lrelt'ror ::t.n Expencc whJch 
he had a mind. to throw :J.\vay r. 

, In voJ.pt2l'iis 1Itnem, Aritto {c:ribit. net ,; .(lo 

l~allCl"i5 ~ {\lor, u3fiionem~. 1.1 J . 

,-. MIIIIJ":r. l1li. S. f., c, M rn 11K",. ~{I. 

xx. 
]f the Repairs nr.tde for plcafure :lr.e 10.Rl1.Mi" 

fueh, that tbey cau be raken av..a'jfllplNl"", 
without being defrroyed, the H~n)lnJ, 
or hjs Heirs, :Exccucors, or A.:immillrn-
tors t:oa.y take them away, in eillc of a 
rcrural to reimburfc them of the Char~ 
gts which they have been at in making 
them. But if they are of ('ueh a n:\ture, 
that they can be of no ure when taken 
away, fuc:h as Painting in Frcfc~ it is 
l101.pc:rmittcd to ddacC them. For this 
would oe aQing li:arm without tcaping 
any pront 1 • 

• ;,., YoGpmiU illlpmiis. DiG pma rlt rf\w{cr 
nwi&am~. ~"I Nam 
~ l'IIIidc't' CI (WIt -,..,......... 

~~~~~~~~pofo@";', fi fu· 
. "'...,. Quod 

ejUi (Ulon.) 
Gao lo&o< 

L M. 

I I ' , 
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fhe refcr\'ctil to ber felf, or that !'he 
fpeci6 C$ Wh3t the is wil\in2 ' only to 
gh,t as p:1rt of her Dowry. -POl what· 
ever the hat over and abofe, i. Pan· 
phcrna!. 

• ~ Cr=i ~',.,.. dicunt. '.,.S. ]././t J.... 1..1 til, !,NIT MI,,,.. 

11m", when tbe Wife gives to hcr 
Hufband it\, Marriage onJy aU the 
~frate which the h .• s at prefent, or 
fome p~r"ClI1;lr GoOds, the Remainder 
which the. either JlaS at rrcfellt, or mily 
afterwards have by lnheritance, or 
othcrwirc, will be Paraphern .. "l. But if 
fhc givcs in Marriage all her Elbtte 
prtfent, and to co"le; ill that cafe 
fhe an never h:l.vc any Paraphcl1lal 
Goo<\" 

X>yfi,.[(1m The difference between the D owry, 
"",tf1I thI and the Pmphemal Goods, conlins 10 :;t:; th~ that whereas the Revc,nues of the 
-.. tbtft' D owry belong to the Hu!b:md,the Rc
....." _ vtn~ of the Paraphernal Gocx:k arc: the 
J'M1 " 'M Wife's own: and lhe may ddpaie of the 
Dnny, faid R evenues, and of the Pr"jnci~l it 

felf, wiLhout the Authority of her Huf~ 
band. 

ltmUr/',. Tltili Nature of the Paraphem:t.lGoods, 
tN 'Utllr' which a.ft no pm of the Dowry" toge
I{ ,,,,,,. ther with the Libcr~ given to the Wife 
~ to difpole of the R evenues pf the [aid 

poifefl"c:<l of" 'he time of 'he Contt"..cr; 
ale to be "'putcd .. her Dowry, 

~ Bourn C!'l !,",1I;1~cm. q .. tdr&m . mlTi'o, 
C'CMfIomm. r~1 ct_ IJut:!em pm ubiuio gube.. 
lW'i. I. S. c. M I-'d. ,.....; • 

• 
There .re >gain o.hen, Which mve 

fo f.lvmtl't'd tbcufCoFParaphermlGoQcta. 
and the Libcny of Wivcs to difpot. ci 
them, tbat altho' the fame Cuflomt- do 
not allow the Wife: cither to alicnate,. 
or to mortgage her Doway, not evm 
with tbe conlent and ar.probation of her 
Hufband; re, ,hey al ow her to enjoy, 
and to dirpotc of her Paraphernal Goods, 

,Dot onl)' without the: Authority, but 
even wuhollt the Conrmt of her Huf.. 
ban~. And thill difpQfitiQn is favoura-
ble III the f:ud Cuftoms, as wetl as in 
the l)toviucC! which arc more particu
larly governed, !lccording to the Civil 
Law).. where it is obrervcd, Becaurc. 
the lA01lnuniry ot Goods between the' 
Hutband and W ire not being received 
in uCe thL-re, fecin" the Witt: has 00; 

the profit dther -of~hc Re,enucs of her 
own Ponion, which lxlong to the 
HuibanJ, nQr of the EfW.te \\ hlCh 'he 
may acqllil'u during rhe M;uTI~c; they 
leave her rhe llt)!:1 ty to augment her 
own £filUc by the Profits which the 
m!l.}' be able to make of her P.~raphcr
llIll GOod,. I. Etbte, without' conrultins. her Hufband, 

or afking his corUCmt f«tps to have 

~:"~~i~~' ~ u~i: to the P,,'IIC"- t _ _ ~11 h 1"1" rI Mf-"'-, ,..,. t·~rfr.a-- ..... ,., .. p.,~c;.J,.lHjWl .. ~') 
tlletrulband 4IfitrJ. Ar OJ 1M AI.,.,.,.,,""" ~.tilllc,. 
and .has the trtIlI,/w H.JM1UI ~litrfl .. d{MI,."Ii .. ,.,.. 

would fetm r.. 11: ,.,;. ~ t" w(t" c.I...tnh~ • •• Jrtfi'l 

I ~:,~Ia!~~ of u t-./tii-. "" --R!IIt. .IIJ,. •• ,~ 'I a the c- lWl.j",l" .. LNfisl"""", _Jilt .. ..., .... 
which, as ~ " ,.. &JUJ ,,~, ttl iIJJ Ci.uJiII Ptrj ... 

to .MI, h rbcl"'''·-r,.,/j "'lIfI"~. ,. 
"'.,..... H""'-J_".ufrr!.rw .~I.-J ~~ 

,.,.. .. .,~' -'!~ .. . -.. """",,, ... ~~ . .,. . -. "ft'~ ;{ 

I 



Of DoiniBs. 
1. 

I.",... .. r-r'H E Paraphernal Goods Ire all the 
If,hfPM--. ,L. Goeda whICh. mal'ric:d Woa.:m 
~ has, 'bdicb thQfc which have bccnJ!i\'en 

\\'ttb her in Mll~e (0 her'Jiuf\);aoo. 
And thdCGooda are ~ it ,,"efC" fort of P".I_ Jl[.prinlC-l'oIIi:i\ioQ, wh;cH 
the WiPe re[crva to her (clf over and 
abm'c her Dowry, which goes to the 
Hufuand·. 

them in hrr own cu¥Fl or put [hem ~"" ht 
;nto the h.nd, -of her H_od, goaing"' ......... 
him to I1gn ftn Inventory ot'them, at an 
acknow ledgment of the Receipc tIE the 
Goodsd. 

• Si m«mur, in CI, qu.Grad~#I'! ... Oi • 
.... CIldr, quq~ G:aJJi ~lium appel_t, 1.9· S.;. 

.. f. _j_.-llii, Spteltsotn J<ilem . 1·31 · i· I.ff. 
..... It. «i1W I'¥tn dotelll mulier Nhet, qu.» 

11 GIR(i ~'-"" dieunt. 1.8. c. _~a. 'Ml' .. ~ 
fo.41 ~ vl+I. :J " • 'Y,.j 

II. 

, Pllrufll9ue rullodi.2m corum INI'INI repromit
tir, nm muhcri c:ommlR":c. {1M. 1. 9· S· ]. in f f. 
_ jItr. •. Millin rt'! quas toler in I.UU fume In 
cknno mariti. ~IC ~ dotnu Qat, In hbdlum 101« 
confftn.. Ctlmjllll,lbrlNm lNtiro olfetrc. wt i. f~~ 
fer lbat. quJ6 m )ca:p:rjt : &; yc:lUt dliJs&';!!Phuln 
ejul ux~ r~n~: m qu:e libcllo COfIUnc:ntur. ,m 
domum eJUllDnaliBi-. I . j. J 'tI. I. ul:. C. tit pAS • .... v. 

•. 71H"'ft The Wili: may difpofc of her Pm
~;{P'fl phern:al Good~) wuhout the .-'.urhoriry !,...:,- and Con(eot of b<r Hutb' nd: and may 
Gt;wIt. p~t them to what ofe file plca1ts, tbe 

Hufb.md having no right fO comptrol 
hef, even altho' Ibc hid ddiy,cred them 

If the Paraphtl.'nalGoods are put into r :r'b.HM{
rhe Hufi».nd'$ cufrody, he is obliged t? ~~::~ 
take rhe lame care c.f them as of hiS pIMnuJ. 
own G~ and he will be made ac· a"."U "'Ii
countable for thp- Faults that arc incon- .... PtJ " 
fiiknr with this Care _. hrwJ. 

' . 

illt~ bi' Cullody b. 
• 

• Hac lege de«mitnu .. Itt "it in hit rt'bal, qlW 
C'xn. dote.tn ,nulla tubet, quu Gtui F'p1u:tu 
,Jiront, nullim U~Oft prolr.ibuut hallOl' commuruo
ncm : nrc WJtL1m d ftet'dlitUl:m impo_. Q!;ult!-
vjs m lm boatam erit mulkum, quz feapCun marl- ~ vr. 
I» ooounitdt~ res --':11 ejufdem pali .bitt» ~- The P,U'aphC'rnai GQOds are 
Ixm.:wi, ~ ~ oooditora kgum ~"I~ 'J\. h 1)0'''''1".10.0.,,: tIItia alDft!IIitdlHMltotd. aullomodo. utdidllm gunned from tbe Goods of ,f e 
.\ DMI~ ~diomtc ... inlm in JIlf3pbmtil fc 'by the Concru of Marrtage 
wlulRCll iIDtDiRtre. L 8. c. J, ~, AlIi'll. Ptcu:' ought to CJCprdil what goes to l],"fo;;;" 
_.ram. qlAl ex~it (1DIri~) k:'vare mulitri. Dowry. And all the Go(xh wblch 
~:.~~.r Ipfa nllDcnt. diftribuae {1m- not cQmpreh()nd~d in the D owry 

e:xpre9y, or taCltiy, are reckoned to be 
111. Pltrapbcmal, .... altho' theW iii: fhould 

1· "'... AlII ;~~~cr=~G~~ deh ..... hern to the Hutband, log.ther ....,..,. , .. or h. with the Goods of her Dowry J unleG it :y; :; IhaulcI appear .. the t;me of the DcH-
'1IN1"- YClT, that the Wd Goods were only an 
"''''''''. Atix(Tory with whid> .... Wi!< intend_ 

ed to 1Ilsu-t lIorOow'11. 
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IUld it is not known whence fbe Jrad 
,hem, belong 10 lhe HuIba'!'l. For 
otbcrwiCe.it muft be ~mC:cl.~.t the 
Witt has come by tIieG: GoocIo Only by 
chellting bet Hu{bandt or by other un· 
lawful .. .,.,. And..,en the Pro6" 
wlUdllhe _y happen to ~ by hel 
Fruplity. h", Labour, .nd Jnduilry, 
~g 10 the Huiband!>. as F,,,i,, ,nd 
Jlc.\Irnues, and aa Scrvicrs or Offices 
",hich the Wile 0",", (0 lhe Buf
bond". 

SEC T. v. 
Of tbl Stp.,.",;.,. .f Goods HP-.tJ'tn 

fbi HIISomu/ and Wif-. 

• 

TheCONTENTS. 

J. DefitliJ;tm ~f thr S,,.,al;O,. Df G,oJs. 
1. ~au c ()f the S'p4'41;". of elfis. 
3. E fa of Ihc StJNIrtftion. 
4. W ii' who hi" ob'aiJlta • 8".,..

tiD" of GfJDJS &411119i a1imllll tilt",. 
f. Sh, may ,1,flr.n. Ib, G.oti, 0/ ,h, H.f 

ba •• , aoJ '10ft ,b,. " bt fold, 
for bn-»-y. 

6. Sh, "'11;1 do Ib, fit., for tbe Rtr;gtt;wy 
of ber Paraphernal G .. i, wf;i(b 
fo< gaw bn- H.fo""'. 

7. AJa/foforbn-Gai.,. 

I. 

I 

) 

T H E Separation of Goods between I. Dtfi";· 

the
1 
Hufbmd and 'Vife, is rhc'fII/f" . ,,,,. 

.RJght which the Wife has tQ ttke hCfS~ 
£fftd.s OUt of the Hufuand's hand6, that tf G~/. 
fhe mlly manage and enjoy t'hem ha- (~lf, 
when the flare of the H1,1(bapd's Affiin 
cxpofcl the W irc'. E£fea:s to da.ngcr .. 

~ n;, DofoU" foil ... f-'" f"'f.,--· 
II. 

Seeing the Wif"c i, rubjcCl ro me Hpf- •. cup ., 
band, .ltnd that her Dowry, and !helM Sr~.· 

.. oth..-:r Good, 'which lhc have';,! • 
"" ~EStpan.tioa of~.bctwem brought ~o her With • 
~,.. die HIUb.tnd ~Wm:. .. ~.of him 00 the 
..... C" of ,he ROftkution of the ~~_ 
rrMllW • ADII ~',\Iis mattc:rbe-. I;III;uaI WIC -::.:t:. ing on AccelTory to that" Dowrico, the cq>t ,!,bcn the . 

Rules concerning it .daII be explained Affioin puu him 
in this Staioo. being Ollie bear 

Th\: ~tion oI"Goods i. lJl:Idein W~~ the 
Cob. 

her 
crud 

.~ 
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\ IV. 

ON!. 

TI T LEX. 

Of DO /VA T ION S thai 
have t~i, ~fI ;" ,~Life
time of the Donor. 

!tHere, are two forts of Gift~ on .... forti tf 
T Dom.I:io... ODe which rakaP,lIU''', 

df<d: duriI!g the Life of the 
Donor. Atid the other fort is 

of fuch Donatio", as are made in prot: 
pc8: of dtath, and which nave theu cf-· 
IcCI: only aft<r abe "'h of the Donor. 

There are cwo tffential dUre:rcnces TJ{trtMI 
between there tWo forts of Docliuiom. ltiwm 
One is, that t:bc Donations which take-:== eaca chuing the Life of the Dooor, arc-~,.a iII,hI 
Covcrunts tTanfaCtcd OCtwtcn rhe Do-Iifo~mt " 
non a thcDoncc:t, ""hkb maktsthcm tbtDMrr• 
irrev~Jble; wherc<l1 DnM.tlons nwIe in:t.':! 
p-roTtift of death are Dif'pofitions of the ; .. ~'" 
lame: ruturt wit.h LCg1C:~ and the In- lllh twlni 
t\u.utiQD <>f t1.nJ:~'XC'CUt()r \ which dependMtu • 
on the bare wiD of thofe who give, and 

lOr ... te be ..."ked. 
other PWaai"..,.. 

the Lifc·timt of 
haye their 



• 

fieCIV t. , &~- II e 0" I. 
.w., qiWn doIi"'",-.• t ....... i~ D!""ti ... "",d. 11\ """pta of dc"h, 
...... {c ~ ...... mit. vlet ~ are one of the mattm treated of JO the 
lilt : ilh'm~pod\dq.am~ f')I' fectmd Part of"thiaWorl.. ilOO the pre-
S. •. j"." _.-1--. Title " • fent . re te, only to DoDations rbat 

It is '*"" of this IaIl ~<I\a: be- h". their efIid in the life-ume of the 
tWU'D dill: Dcm:ui0lll thlt ta!ie oIloa in Dono .. , bee~. tbey "" Ow...... . 
the l1li ...... lifeoti/nc, lind t't.c!k which But en .void the t<ptmnl! a1""!Y! ti,e 
taIIe'dIroe oDlr ofIor hio deatb, th2t the cxprcfl""", at Ilrge of Dnnatiotll thai 
CIijeoobs whiCh 80 ulit pennit Tdla- "k •• ata:;" tl)e Lifo.tiQli! oftbei>o
__ ~. r1Il n.e preJ'udice or no,," we IInU u4C onlv the fimple won! 
d;f;it ~dept as to 2 certain of DomtionI.· . 

~ 
000Cls, leduee to the lJonaIi"!-. ore LibotoIitits whicb ... J 

(~ Donation! mode in pr¥.- Natun\ ift'tbeOtdet ofSocict~, where 
; and that on the con'!"':)' the Ties of ~ and Fnc..IIh;p, 

it Don1tKms that bay' their '00 the f ...... l F..JIfP8ema1lS fay c\ilIe-
In the Donor's life-time to die rent obligatiorn QD #0lIl to do goodt 

1"'.fudiee of the Heir>, heeaufe t~e Do- either out of G..ti!ude fur F,,'OIIn ...,. 
_ not only flripo his Heirs, but IIIfo eeil'ad, or oot o. an EftccD1 of Merit, 
tmni-lf of what he gifts tway. ADd o'r <;JUt of a Moril-c of affilhng thore that 
,hefe fon. of DonuIciiII .... icb Ittir the = in w:om, or upon other confidera
Don~r, ba.,)c lID other bOunds than tiON. 
'hnfe wlDch h .... been Itt to them by There ore di"en for" af ....,. of 
tbe Ii:vcaJ Culbn. af particular PIaccs, Giving,.nd doing of good, IS wen as 
whether it be for!>rdi:rvina '0 the afCoiiuDc:ree. And .. we mak<.CoftI. 
Children their Fib.1 (lortl""" or fur re mcnee af luduftry, Loboor, s-itW, 
tlnming Largeftes isct."", eemin Per- IIId oIlO ' af Thi"$'r "'e do .be ram. 
fans, or for other aures. likewd: of GrJ.Wltous Dcads) but we 

It follows from thi3: NatUre o{Dona· t: thcName ofDooarioa onJ),..-tt.t. 
tions that take efl"o8: in ,he~ Iifi>. . of Liberality by which we ftrip 
bIlK", that ~bcing CovcnantJinevo. oar fdvcs ofthcThings; and DOt to the 
able which flrip the Donor afwb .. he Services and good Offices which "" 
gives a.way', t:'iery Donation that has not render to mofe whom we arc willing co 
this eb~, and wloieh luves the 1)0. obIi&c '. . . 
nor .. ~ to ~kt It. is -! DonI-. . 
tim of DOtaf!!'tt:! to~t'- ~ fcribit m:Jt =riin Jel II 1* ... . • .......' .:-r .. l_1'" ... _t.Ul .... tidIt ....... 
It.~ .....-----• .!' . 6 .... ,... .... -., 6"""'1o"~'" 
<hat,.40 m 1IIi J..II<-«Imcof . ............. r.- t. ...... ,.. . 
<beD ....... 

It is .. thIo PrinripIe that the....,. W. a..n .... iIii:rt ttnoIor thio 11i1iOf .... 

:' RDIc in - ~~.u.., ~ ~ -==Rula~;.""~=J/J~,.~~ .. ~La~"'~-::;, ... 
':\!1. .... 



• OJ DON TION S. T' w. 
another, according to their A.fFtaion, 
GIld lheir EfiltC'S. the ufc of thdC forts 

of Donarions - anmdo~~rt J nconvrnicnces, that it.. by 
the Ro ••• Law. }'or it (rom 
E.pcti<n«, th:lr the <liy, <IlI1'" either 
of theHo(b,nd, or oftheWili:, imro
\'cri.lhcd t.he one to enrich the otha: 
That the llppitcation of the Pany that 
\\"as moil coV('t()UJ [0 procure L:1rgdJ"cs 
li'om the otber, c:ngagcd them in Cares 
M4 Views entirely .o~fitc to thcir Du
t y of educating their Children, or di
vertcd them wooDy from tlly rhoughu 
of it; That the one: Pany rcrufing to 
~Otnr'ly wltb the ddires of the other, in 
g1\'ing what w:u alhd, it was an occa
JlonofStrife :md Contention: :mdin fine 
the Rqmo" Lawgivcrt were of opinion, 
tbat thcCoJl,ju~l..Q.ye ought to Cubfill: 
IIftd to be noun J""by II more honoura
hleMotivc than tbat OfSclf-Inler('ft~. 

But fc:cing the princip:1l conGdcration 
which iodoicod the Rnu. Lawgivers 
to an..& D'caoIiono be<wem Mati 
W~ their' 

inlJ to elK. atlll ..... Viewa of the Spirit and 
Principles of Iho IUd Cuftoooo. Thus 
fome of tbem Wolve allowed Danatioos 
bctWttll Man and Wife of the Pnper-
ty' of Moveables, and of the: hmDOtCl
b1c:$ of their own Acquifition J, and' Jike.. 
wiG: of a pan of the Eftate whIch came 
to them hy J nhcritancc; but they would 
have dde Donations to be rcvoctble. 
Thus the fame Culloms, and many 0-

then have approved of Donations be
tween Man and Wife that take cfFe& in 
the l.ife--rimc o( the DUllor, 3nd allow ". 
them to be irrevOCAble, provided they 
be only of an EoJOpnenr ofrhc Mov .. -
bl<s, and Immoveabks of the Donor'. 
own Purchaf<, and that they be ~pro
aL And tho difpofition of tbek cur
toms is founded on this Principle, that 
tbc:Libcmlity being rttiprocal, ilnd both 
[he onc and the other Pany beillg UD
certain of the E,'CItt which wouIa en-
rirk the Iongdl Liver to the bcnclit of 
the Gift, t.icfe kinds of Donationa are 
not attended with the fame Jnconvem
<n<:a, as wh= tho Condition of botb 
'Parties is not £.Qual. and that they have 
notlUng in theui ... hid> may diIIufb the 
Pac< and Tnlllqu;Uiry of ilK: Sa", of 
Matrimony, or which is conaaryto the 
Honour of Marriage. 

But oth« Cuiloms uod« other Views, 
have forbi~ all Oifpofitions made by the 
Wife in favour of her Hufband, ercn 
.ltho· th<y w= =do in prorpca of 
Death) notwith~ding the fame Cur .. 
[oms allow the Hul'band to give to his 
Wife oil his Ella", by. DoiIation Wt 
is to taIre ploce m his Lili>ri.... refcrv
in& oaIy to theOrildn:o thcirFiUolPcw
a-. ,Aod thci: Cuftom,..p.r tire 

hcc:aafi: they mok< the 
... Il10 in 

tIre~""'"!fGooclr 
....... : .. U~e::ld£: 

Wife' ...... 0-
ro ..... r.be 
Mtlartil)' Ot'a 
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SEC T. L 

of the NlltllT. of'D_i",t I hat t. ~fttl ;" thr Lift·liIIu of tht 
'D_r. 

The CO NTENTS. 

i. D,filtil/M of DtJlfatiolf. 
I.. No iJMuiln 'Il:;/boul Aut/tana. 
J. d lIH1)oncc is illC{lpable 'f accepli~g. 
+ iPIH fi'CII 'U.'h3J. /J~ is Ilolm' 10 ~''1lr', 

Jon nol 'flaM a Do,wi01l. 
r. RlJilfu",,'aIOI}' J)rJnIt/j~"s. 
~ . .DonationJ II" iff''fJCtable. 
.,. If/hal'tbili&J may be gi-vm. 
I. D(J1ftJfion III alllb, ])OIUJf'J GoatIs, ~ 

of a parI of them. 
g. Tbe F,.uits rctlptJ "jtcr the Doftatio,

do no. alt~mMI il. 
10. Donlllions titlJet' pflre 8ndjiRlplt, 0" 

(()"dilitm/li. 
tl.1DrU[ortsflC{mtlm'"J. 
12. . rPhtn Jbt J)onaei(Jn 1$ pt'r/cfl((/, ;t 

"(j,,,io of 110 ~.J) /m,.4elll, 
13- D ijftrMCt bt/7.I.'WIAfotfwS, .1UIC(J1I~ 

JiitilJlI! tlf D",.1;0IlJ. 
14· RifiM:"i.~ ~f tb, (Jfofr.El. 
Jr· Rr!JJiI'i"l 'f Donations. • 
.6. Ali,.", _ffDrtkd oul fJf Libttillity,,,. 

.,b.rrJY.. 
I. 

•. "lfoJ- ADoIIationWhich t.k",dFa!lduriug 
",. II{ 1»- the Life of tho Donor, is a CQD.
...,... [raft mAde by a reciQfOC:lJ comcnt ~-

tw_ the Donor, wlio jlrips himfelfOf 
thtThing .... hic:b he gives away, in 0r
der tn ~ jt q.liJ to the Donee, 
and dIe Ponet", who .~!t ,lid ocquircs 
the thing that is giYelt blm I, ... 

If. '" {"" I>ooacionis atnptOr. I. HIt. c . ., r~ 
J_ 

llI. 
. If the'Donee is ;ncap'ablc of accept- J. if I I", 

in!, :lS if it be " ChiW which~ can!'ot D._iff" 
fpeak, nor expn:6 any dtftre ot havmg (tfpile " 
t"e Thing given, thO" Acceptance muJtMnott'"' 
be made by a PCi'(on that i capable of 
:l.cce£ting for..hi!n" ruch as 'his Father, 
his 1 Utot, or Guardian~. ~ 

• Si qui' in ennncip:ltQm mjnomn. pl"iurqtmn 
IVi poO"tt. aut habere nol ~ libi doootur tlkaum, J 
fuudum crrdidcrit confttinllum, omnt: jus CDm~ 
at, inftrumenbl we pnerrnnis. ~odJUI IN:! nun. 
Cervum. qlXm idonNQ.l"ru: cOlltllu:rh. ~~ 
cuit. 11l. pel: ('Urn ~n acqulratur. l 111. C • ., 

'Ill". 
IV. 

A Donation is a Liberality, and he 4- W£" 
who gives only whal he owes, or wharf:~.f ::,,,,; 
he IS obliged to give, doCS' not ma~ a t~;'f ~ 
Donation, but ucquits himfclf of aDebc,,. ~Itt .. 
or of fome other Engagement, Thus, lMJUifn . 

he who gives in ~rdcl" to ful61 nCondi .. 
tion in a Tefuul1cllt, or ot a 110ititiiit 
wffidl burdens him with it, is not a 
Donor, c\'en -altho' it were out of his 
own $ubflance that he b:ld been cbarg .. 
ed to giVl!d. 

• J)oa,do dilta eft a "ono, I]tWi elMo cbfUnJ. 
1. ),. §. I.,.. If tIHf't. luf JIIIIII. Uorwl vidctllt. 
~twd nullo jure cogt'Iltc O)nrNitlir. I. S: . I:_~. 

)111'. 1. :9. ff. M J.uI. Propter nll!lam aUam CIUa 
6m heir, 'lll.i.m Ut libtnlll'llttm & muni6cmtla:m 
Ua"Cft,t, lice fJfOP.:j~ don.uIo .a~JbfUr. I. t. :.w. 
~ libcnt tinpOlitli libertl.tis t'2Uii pndb.. Cl 

.. on OoDavtw', JU calm l"fO his Ktercdlit. 1.11.,: 
"'Mo . 



Of DON AT! ON S. 
<Auf .. wh.,h /hall be expw..,d in tbe 
fourth Settion. 

r 9¥z li fueriat per~ ~ tenon no,t 
poffunt. S.l. "'I.~'''', Ut ft;i~m yc!ft lIcdpt
end. 6eri. nee "'16 or. ... fI tc:omti. L I. f. 
.. hi. Cum enim ia vbitt_ cuj~ue . ht. 
hoc fw:re quod ini'Htuit, opo~tet curn ",l min.{nC 
lid hoc proliJirc, vel dim III hoc venire propcr.tve
rit. noD quibufdam acogitati~ IIrt,bu; fuual propo
fitum defl1i~ I. 31. ; . .1t. C. '" ... 

VU. 

~lIIft We may give all Thmgs that are in 
k .' """Commerce, and which we have power 

,..... to difpofe of> Movcablea, Immoveables, 
"Doha, Righu, .-\aiono, and even Goodl 

to come, and In general eV~ling 
that ;;a ~ from 9ne Pcrfon to ano-
thCr,acqu~rcd by him. And it 
is alro a DOtUtion when the Creditor 
forgivCl tho Debt to ~js IXbtor •. 

• Donori non potdt, !Ti./1 quod cjUI fit, cui ~. 
.... ,. I .•. j."'. f. '" -. ""~oiIic>
,nis,. JIb' Kllt,cedcnre donIIor" ¥oIUi\~ poff~ 
tI'2IIIlan, DOn inunerito pbcuit. f. 3' dl"/' s. 
qui> ""'''}'' door lihcntus btl potdl rideri C'lXpilTe. 
I. Ilf ..• ttt. I"', Si doNtioni, causf ~L 
~ rib! retQiiI&m probeNr, r~ 
,-. iOUicirudiDoem. / .. S. C. J....,. -

~ y.. I". VJl1, 
8. 'b.Mt_ One 1I1Iy give fJr.!'«Y tither aU JUs 
'b:,!.tM Goods, or a part of Fbcm li, provided 
G.MJ s • .,that tbe Donarion be nat undutiful' I 
• ",; .( and that if it i. of all one', Goods, there 
<ixm. be rdi:rved either the Ufofrua of the 

Goodi""""glven;- or rome other thing 
whieh may fuffice for the Suften:mce oJ 
the DonQr, For it would be CODtrary 
to 600.1 M......., for the Donee to 
l\rif .be Donor of hio ..,hole Sublbace, 
both in PriDci ..... and Roo""",,'. 

• SId k 6" ~ • .fadlt doMtiooeu. 
'" bdIir, Ih ....... "O' __ foba .~ fift 
......... mq .. ·H·umque. m ... 
__ & J!!Il ~ iaalicil::l6.l dooauqaibus ratio., 
.... __ , <aii!Iin doao ...... , kgU -.. 
---quoomIm-;,p"'tW. .• ~1' s. .. c:; _. 1=...., ............ , ... ",.,. . .".,."..".,.,.,.. .... 
f-/I""" .,. .. ., ... , - .. h II .... 

-!'"'lP. ---I Di .... ftaii~ _ ~ tIE lIlImb,. 
o.le Nllftll'ift W..,. "'jIOIfwit cbndtrn .... 
...., L.&(.41 .. ·;.·'· .. ·,. "., 

Tiuo. 
duaion, we do not rtckon mr Fnllft 
that have been r .. ped alter rbe Dona· 
tion, Thus, wheo • Dono.rion COJD~ 
to be annulltd by the ""ilk= of lOme 
COlldi r ion, or ot hc.rw ire, the: Don~ doaI 
not dare the Fruits :utd Rctcnucs 
which be has """pod-. 

• Ex rebus dmutU: &ulhu pctttphil. in rttio-
nem dOllationi! non roInput2tW'. 1,9, S' I,if .. 
411. CYl'\\ de mtJdo doMoonis quzritur. ncquc 
palUt nomtl'lt. I1e'Clllt hu&wm. ntqu.:pUlhonum. 
neque meroedum IUla doaatio fK:b die videtw-. 
I, II. NJ, 

X. 
Donationil are either pure and fimplc, TO • .0...-

01' m:uie upon rome condicion, or with'. 'M 
fome ch;lt'gc. An<! the Donee is abli-J"m IWJ 

pi to ac~uit theC&argc:t, and per,orm~:..:L 
the Conditions wbich the Donor has 
enjoined him ". 

• ~ quam rebus till. doulndo dixilli. 6«: 
Itipulariq tibi pro!pexillj, (X llipubtu. /iy!: non. 
ieno judicio, id elf. p(c:r;priJ .abU. 'plkl p,.. 
6dem Provil)c~ debt.s ~, lI.t hmc implerl p'O"Was. /, 9, c. ,u J,..,JU, 

XI. 
The CondidODS in Donations, as -io I', '1tnf 

other COVcnatlts, !Lrc oft,hrec foru.jJrlllfc;... 
Some are fuch, rh2t the validity ¢f the Jir.u. 
Donmof( dC£~ on the eXI~ncc; _of f 

the Coodition: ot...l!5Ts make \1019 the 4 

Donation wlUch had- iUi)1,]fiJ: and • 
othen make only fome change:, without ... 
aI~'nuUing the Donation 0. ~hus, Do-- ... 
nations made in fitvour of M1rriage im-
ply the Conditloo, that they {hill not 
have their effeCt, till the Marri:Jge be 
aecompl ....... Tbus a Donation king 
~ upon condition, tbat if tbcDoncc 
dia bcfOte theDonor, theThing1 given 
ihalt mum to the Donor, this COndi· 
tion aanuls 11 Donation wruck had fub--
6ied.. And thi& otherConditioa, tl\ac 
after a certUo timt, Of in a c:atain cak, 
the Donoe /haU be bouad to tldiv<\' .he 
Tllinp gi..... or ~ port of them, to 
ariodiCr jierIOn, aeicb... ...... "'" oc
COOlplMha die DooatioD. bat maw 
the c~ i. it wlhcll .... beca 
~ on, and oblijJos the Don« to 
4iiliver tbe Thi!'IP to die perlOn .. 
whom tbe ...... ian CJa8ht '0 be 
miIde l, 
..... fo.-'-.(~, . ....... I.1.-" ... .ItI-,,-.( -.Si .... ~ JI"O\":ldlli .. ~ 

....... -'!!I. ................. .-. . 

..... _. tWo ...... to! '!'".'1'" - ..... 

. 2~·=r-r-lt~~;.)j 
~

( 

· ......... 17" .".":a at Illhl cI, alii ....... : 1't"Wie 
lb. . 
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Xll. 
fl . u1#I Arrel' the Donation has been :let. n.(f-complifutd, it is no loqg<!T in the l'ow
~- er of the DonQr to impofe on the Do
IfJ",~,:f nee any new Condition or Cbarge, eVQ1 
.,..,. altho' he were Falber to the Donee r, -, .. 

xm. 
'1 . Dip- ,"Vc art to make a great difference in 
HWf" Donations, betwccn £he ~0Maes whim 
:~:~ the Do~otl cxprdS :lS the ~. of their 
CNm- Libcl1l.bty, :Uld the Coochuons Wldl 

~ n.M- which they burden them. or wheretS 
:itI.I. the default of a. Condition 2.onuls the 

Condition.'ll Donation.; yet it fubfifu, 
altho' the Motives ex~ffed in it prove 
not to be true. Thus if it is raid in a 
Donation, tbat it is made on account 
of Services done, or [0 facilitate to the 
Donee the makiog of a Purchafe w rueh 
he had a mind to l the Donation will 
not be annulled, altho· no Services mve 
been rendr«!, no, the Purcb'" made. 
For th~ rcmaim run tbo abfolute will 
of the Donor, who may have had orher 

I Motives bcfides [hofc which he has ex
I pre{fed. lrut if it was (aid, that the 

Donation is made only on condition, 
that what is given be laid out on fach 
Ii Purchafe, ruch as rhe Buying of an 
Office, and the Office is Dot Oought; 
r.bt DonWoo will have no dfca: I , 

f Titio dea:m qr.,ri, a coMti .. QI. .... 

..... :; .. ;:Gbi,.·.~=:-~IIftt;.:. ~~Qtza:ro,. cUm 1.-.r;P ,em fbOl'tUW Gr, an ahqlal .......... ,. 
\ &<t; .,.;, qdm jwIo '1""'-
I :icC: :C~ T,n.1D'" ........ 

DOD dIt1mu : martuO" 
Si nn\ WI GaoqtR .. 

. srid.am I!IIMft; -.-.. 

Cl1lal' of (,~rtain Things, the. Donor may d~ tr~ 
rC!j:I'Vc LO hhnfctf the Ufe and Profits oi/fllfl. 
the Thing. which 'he give; " . 

• ~uqui. rem ali'llWn donando. lid in dot~m 
dWlo, ... ~I vt'lIdcndp uf.ru f;v6hJnl cjw rctwtle1II, 
&c, I, a.8. C. tk .... I. 31. ~. f. uJ. 

XV. 
Don .• tions ought to be Rcgini-cd, 'r· 

thQt every body may know the Engagc-Inll~( 
ment, which being unknown might IIIfIIMJI. 

give occafion to many Frauds·. , 

• Data ;ampridern Jcgt f1:ltuimul, "t dooarioots 
int,m:cyimte ~ tdlilic:atiooe conficianrur, 
~od vel ;oulmTInte nCcettirtu conjunlbfque 
perConu convcnit cuflodjri. 5i quidem clMddl-i. 
nis, 2C domdliciJ fnu(hbull r:.ci r~ quidvi. pm lIC

gotH opportuniatt confingi potdi': vci XI quod 
vere gc1lum ell abokrl. I. ,11. C. It '--t.I. JO • . 
&ffIJ·rN. v.I.17.S. 1.1.!'"_r,,/(,.J.ttth. 

Wi 11f., "",itt"- M!1 'f IhtGmn1f1 RMk". Rlli{· 
";", n.llrifIts ; ifJ·J hNU INt / Ilf rNiolf MI,IJ " ',1M 
_ttr IfI it is rrjllbttu/ 7 tbr OrJm-ttl, mJ; _ 
VfoJ.t. ~ft ,111m It U-IIJ ,ht ROQ1II\ Lt... See 
dX'Ordinanceof ,.Ing. Att.13l. and tbstofJ,1NJ
J.s~ Art, ,8, 

XVI. 
We may pl:\.Cc in the number of))o- 16. 

n:uions the !:::"xpences which one ~on ":z 
is at for aoodier OUt of It Motivc of Li-{f ~ 
bcral~, and without hopes of recover- /nt 

ing them: As if one is at the charges ~if,. 
01 malm:tining a near Relation: and 
what h:lS been given in this manner, 
cannot be :l.ftcnvards redemandcd. But 
it is by the circuml'bnC(S that we are to 
judge, whether it ,.os the Inremion of 
the Party to give;, or not1. 

, Titium, 6. pietati. Jd"pe8a fOrori •• !"it &liam. 
~ boe .-nine coocn om non h:abcre. re
fpoodi. 1.17, S . •. :f.J. "'I,ltft. Si patcftO.f.. \ ., 
trtlu privips tuu aIWIH. ku mercedes pro his ' 
.!iquu m3,ttms a~ffii. ejua ~. ribi { 
auIll upct:ItIO c:fl ~ flo ut rtpt'tllunu e!. quz 
in {umpatm mWft:i, iIiqWd ~ negotiDnam 
~m Ubi iatmcaoda dI: *i:iO. L ". c..~. 
ioJ· 

SEtT. n. 
Of ,1M .&til-I 11/ ,IM'DrItm. 

The CONTENTS. 

1, Fir} E",ag_., of IhI »-, Noll • 
.RnI .... 

• a;...,1 En'tIfI!/If!f. ",,~. 
" 1tIJIrwlift .J. t. Ufo .,J,Pf¥/s, is 

;"/U"f~ 
4· flbWElttJig,,...,,,....,. 
T· Y;,~"Z:J,':-~"~ ... loIIr 

6. fir IJ ..... MIIHJ.,h ltM)r~ " 
3 -, 



9J DONA'tIONS. Tit 10. Secb. 

J. 
• •. r.f1",.rI'H E firft. Eng:agcment aF the Do-
1-t,"""Iof nor is, that he cannot annul the 
/hl Jj,m, I Donation, w hen he ms. once given his 
';:, III Rt- con(<..'nt to it: and he cann~ rc:vpke it·, 
to . except for luA: Reafons.; fuch as jf he 

was forced to make it, if he was inca· 
, p~blc of contr:lCH~, or if ~c was in 

one of the cafes which than be explain
ed in the third SeCtion. 

• SI dOllftMmrm riri hciftj. ..hmc autboritllte 
.rtfcriptf noIlri refcindi BOG oponct. I.f. C.!lt ~ 
't-'fre. Jilt. t. J. I. 6. 1M, See the ftnh Article Dr the 
firlt Scltioo. 

II. 
~. Sma). The fecnnd Engagement of the 0 0-
Ehg .. jt- nor, and '*h.ich is a confcquence of the 
f1IIIII; ,1" d DJivny fin!, is [0 perform the Donation, :lO 

. to deliver tbsThiIJi given, :md he may 
be coournlncd [0 it DY the DOhee, or 
by his Heirs, Executors, or AdmioiftTa
tOI'So, 

• Ad exemp\vm ftDditionN DOlin COD1liwtio 
(dOfutiQoa) etilm in Je habere ~ :~ 
tiorJi.! voluit. U[ ctiamli QOI\ ~ur; flabe:mt 
Pbi6imUill " pcrli:aum lObur. Be mditioni$ nco 
cdita iacumhlt dcII»t:ori. S. a. -ft. _"t. l.;r. c."" -

Ill. 
J.at/~~" When there is a RerervlltlcO of the 
, .. " 1/;' Ufc and Profiu in a Donation· tbat 
f!luldPl''' r. "nII--- of Del" c' , ju;,irl litu lcrvcSl ..:;w a lVery. 

<fDJiwry • • <l!"r .............. """"-do, .. iD dotan 
"-do. vel m' .~ ~ ejuI retiaurrit. 

:::~"="'::: ~~:~u:';! ......... _ uoI;.... ";';'l....!l; i<I<m 
6t. iabiaau&1IiiunfN4um nriaercquod mdrft. 
l.zS. C~ .. ...,~ I. .,. S-r... See tbe (cvcath 
kOclc ., <K ........... of .... c-.a of -

V . 
If the Donor was guilty of any kn.- f. If "" 

.ilb dealing, as if he g.tve a Thing....., " 
which he ltnew w:u not hi own, het.w;Dtilllr 
would be bound to make good the LoC-~ '" 
fca and Dtm:lgcs which (he Donee may 1 ~ 
chance to fullain tIno' his Knavcty~. \ 

• Ubeo ait. Ii quu mihi rem tlienam donaRtit. 
inque cum wmptut rnagups fe«rC>. & fie e"f'ino.. 
ruT. nullam mihi aaJonem Ctlntn dort2tor'n11 (Om.. 

pctere. pbne de dolo po1fc me ;adrer1US tum habuc 
aaioncm~ 1, dolo {edt. l. 18. S.wU.1f. tk btwI • 

VI. 
The D onor c:.moot be obliged to pcr- 6. Tbt;o,;: 

form w bat he has promircd, but in fo"'''''' 
fur as he is able, W1thOUt bci.o~reduccd" UlJj 
to W~. For it would be uniuft tb:lte,,; 
his Liber:ality ffioold be :10 occ:lfion of JJw lit it 
Inhumanity to his Donee r. 1&.,*, ....... 
. ' ~i er con:ltione (e ob1iga:rit. a refaipt:(lDi~'" rt/liutl 

•• PI. rn qlWttVm fiIc:ut- pot:dl ooaVaUtUf. I .• ~.,.w_! 
I'.M '-'. I. 18.f,M "I.jw. rn~ 
pc:r{oolrum. quz In id quOd hccre po1l'lUZt. dam-
nantur. non totum quod b:l.bcnt urorqtltZldam eft: 
fcd &ipCrrum nttio habcndleft, QC qpat. 1.111. 
f. Ii, "to jNr. Y. I. 49. ff. til " 'piC--

VII. 
The Donor owes no lnrercft for the 1. r.wt./l 

Thmg given, even after the de.by, un~ "~/J' ..-oJ 

leU they QfC exprcfiy ftipub.~ or un .. 1liIf'£n.~ 
leG: there has been Q C..:oridCmn:ltion jn :t. tn . 

Court O(hfli<:!:. And 'hey will not be 
due but 1fOm-tJle time they have been 
dcmmdcd, :and according ns [he circum-
ftanccs may reqwre. as if a Sum of 
Money has been given.fur , Marriage 
Portion I. 

• Eum ui doaItioIUa a.ii ,....... .a qujd 
a1iDd~. de.! '!J!!! folutiobiWIII!Fiz. utUru 
ooa ..... _IDa laJ""imtw ~ L t.a. f. ... 
..,. n.tia ¥US .. mIrihI. JICftIIIeK debere .tu ilgtrjr, cU4s milD ipk oarn ..... iI:aa&ii 
fiIbe:c. ~ eft eIa ctiIm &16u perdpere. 
1~7. J'. • JI". MI. . 

SEC T. m 
Of tlH .Btl(~s '.f IIH <J»Jut; 
-6f t.lUwmrfczw--..· 

'I'M CONTENTS. 

I. FWJJI.tc ..... rf.D,.." " .... 
filii. .. Cbtwfa. 

I. ""'UJIe I w, t;,1/IJIIIJI. 
3. ,.1IIId iIi/'''''''' 1M »--

~ ... "uJWo; 



The C I VI L LAW;&c. BOOK I. 
4- RC'VfC(lti~ of IbeI/lnftJiOll, /Jtr.,fo 'f 

Child,,,. beill/: 'jlrf"J)..,., m. " 
tbe Donor. 

I. .. ""':-Iii E firll EIl/,"'IlClDCDt of tbe Do-r= .v.- nee, is to f2iisTy the ChArges :and 
iItf, ~ M- nditions of the Don:uJon, whell there 
fM,t t. are any: and if he F.ills itl ir, the Dona· 
~n. tior) may be 1'evok£d, :l.Ccording to rhe 

circumff.UlCt:S ., 

• ~ ~m reWl Wi1 4omodo d~irt:-:-
.p!,k! Pi&6dein Provinaa: debq~. !,It b3nc un
p1eri pt'OYi.bt. 1.9. C.M J~. vd qusfdum con
~ Ii\~ in G:rlptil doiutlonis impofiw. li,e 
(me fttIptil hahiras, IT dOO311Ooi, acceptor fpo
{ptlCIdit. mJ(1im~ im. volume. F.r his enim 
tut'Umm~ c:rufu, I fucrint in judicium d,iIw:idis 
trgamOlUS rogn_itiooaliTer ~E'PTt?bat:t;. ctial1l dolU
~C$11f coi (alb, ("em ~In:ws. I. fill. C:. J, 
_. ifl(ll# , 

II. 

?;"s...r The fecond Eng.gnnCTt of the Do
".:~rlt- ne~'cdiS T~~~ffulLn~ for thccfuBeInefit re

h
-",t.i, cetv : anu I e J! ungrat til [ C 

, Donor, the Donation m:l.y be rcv6ked, 
-according as tbe deed of the Donee may 
fum: given occdion for it. Thus, [he 
Donor may revoke the Donation, not 
only jf the ])onee makes any attem£t 
u,pon his Life, or Honour, bllt likcwlre 
if he commits any Violence or Outrage 
uP9n his perron, O[ does him any inju
ry; or if he occa6ons him any cOnfY:lc
nable LoG by uo&>r paaices' . 

.. Geamllm 6Dcimw oama ~ kae 
con£c£w. firmu ilb"httafquc TJW:IOC'. 6 non doN· 
tionit aca;pmrJUtAUs- circa GCNtOm'O inW:Diatv.. 
lu u.t iojuriaa IlTOCICl io cum. clfuocbt. vel nwtU, 
impi:J5 iaCent. vel jlthq:z ~ ex infkiii' 't"ui& 
iDgfflt. qux DOll ~ "'bfum fublbo~ doDa. 
~it ~ 'I'd •• pariaUum a1iqltOdti i.tulerir. 1,"".C._MM." DOrutionocircafiUawfi'.iamn. 
r:qotml oeptem,c.prooepotcm ~,C'tmm
.... a:Iainr .. p' ••• d nlUo m f'CIlVU" mo. 
_ IlOO potmt: .oUi oWt.it. mmifdtHimi. c.wfiI. 
.Iu QII\ pcrfonam m quam *- doaIrio. 
~ ipun 'l'aUre ~ ~ ex CII6 IIfUC Je.. 
__ OiiiIliutDNt hIi& ca.IaJIIt ...... I.,. 
"" _ .• c..p,,, , __ ..... ,/i#M 
~ ...... """-... nfo' __ ~ "111"-"=""", .... , " ... " -... -.:: JfI .. ,.,,.,,, ... "", ..... ..... 
,. ~' ..... -~, -.., "fww 
"". .. -. • "" "'1-0 Ii ..,.".. itlTAIat......,,,,. "-... it .. -~ 

• Hoe ttnlrn uf<J!le iKI JH'J~f m&m..tMt"'tu.
I ;) lbre C'eQfel11'U: uu~iCiidd1h do· 
natorir. fuccriforibus hajid'moJi ~utflmoni.rum pt'i
mwJium inJt-inu:re. Etc:nim fi Ipfc 9ui hoc. ¢w 
eft. UNO"k, lilcntillm C'l9 5, ft'I1)"lt imw. lit nOll 
i poikrltatC CJUS tukitln CllDC:'C::d:ttur. 'I'd :liJv(2Tw 
atM q\li in~l,I. tfIi: cficttur. "d :kivtTlilJ e)II' Cue
ttOOns. 1.1tit. C. M N"loW. "t. Neque enim hi 
cd ulIo modo irK't'lteCatt ..... tionu, qU:b. is qui do
I)3VCI"'.I{, in Jitm vitz [WIt non tetrUhvit. /,~. I'D 
/' ,.J. 

tv. 

• 

• 
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TIT L E XI. 

Of USUFRUCT. 

f .. for liN the forrgomg Tide mention 

?!:
' of 1 has been made of the R.f.,.va-

PI tion~ of Ufufrua w hiGh are 
. mldc Tn Donations~ and the lik.e Refer

v:lrioD~ may :tlfo be made in ~hrria~ 
Scttlcmcnu, in So,l.., Exchangts, Tranr
:1aions, and other CovCn;lnt.\a, 'Ve 
may Hkewifc by exp~Coven:mts fettle 
on any penon the Ufu&uct of'a Thing 
without the Property b. So that fecins 
UfulfuCt m.x be fcttlc~ by Controfu, It 
is a kind of(.:ovcrunt. And altho' it be 
likewife acquired by Tefbmetl\s, ':meI. 
other DifpolitiODS m:l.de in profpL8: of 
death, 0' even by the Laws, ,ruch :l.S 
the Ufuffutt which the Laws, the Or
dinances, and the Cuft:oms give to Pa
ren[s in the EfratCli of their Children, 
whether it be under the: Name of Ufu
rrna, or \Vard{hip) yet we chufe to 
place this Matter here, which fincc it 
an o1llJ' be in one pJue, ought to be 
put m iJoe lirft .. heft: then: p occafion 
to fiak·Of it, IS has been remarked in 
• he l>bn of Malten. 

and Profits of ~2ndsorTenrMents,1t:.t\< ins 
the ProF>: (Jf thcQl. to bis f..x.ccut.ot, 
or if he devlfes tfl; PrC?~rty, and It";a.\'t:s 
the Vee and Pcofits either to the:: uru
fructuary O ( to. t.he r:~ccutor, ()t to 
another Legatee.:.. III nit there ("oltN, 
whether it Be thot the UfllfruCt 1w \«
dol br Co\'coant, by Tefhmcnt, by;\ 
Litw, or by Cuftom.i the n'lt11{C of i~ ~ 
ll:iIl the tame, unlcfs the Title by which 
the U(u~ is rettted m'lkt":! fome dif.. 
[inajon: and it js thi5 MattlT or u~ ... 
fll((~t in general winch is the-: fuhjc& 
matter ofihis Title. 

We may likcwife confider as a kind 
QfUrufmCl', to which fevernl Rules of 
[his TirJe may be applied, d1e Right 
which the IDcumbenu ofChurcb Bene
fices havc to enjoy the Revenues be· 
lon~og to them. And this kind of 
UfufruCl: has this peculiar property be· 
lon~n~ to it, th2[ tile Efbtes whicfi 
arc fub\dl: to it do not belong to :lny 
pmicu ar Owner, but to the Church . 

Thore who have read this Matter aE 
Ufufruet in the Roman Law, mar be 
apt to find f.l.ult that we have omlttal 
.0 fcc down under this Ti.,., the Ruf. 
which is to be met with in the eighth. 

Law, ff. I, .ftfr· (J -r'm' , and in the 
fifty fiXth L.w, 1 ""fr. WhIch 
Laws 6Jy, that If the fulfuCt of a 
Thing tic given '0 • To~ or -~et 
Corporation, it WIs • lrllllfisd.l'S!!f. 
But bI$des that the c.r. of fuch .., Um· 
fTu& io ro 'm'f fi"ll""" and ~ ~t 
it doco III1t ddOrv< • Rule d I if oac 
were nccdJ'arx, it would DOt feem·iuft 
to malte 'hct'roprittor1ole, b1 anO(u
frua, the ED~::; his EClat< fbI' 
tIu<c or IDar - I and it would 
be much -.. ...... Ic: 10 Iimi. it .. 
ThirtJ'til wbi<b opinioo we 
b~.mc Gf ........ L ... _ ,. 
I, 68.;./;#"- M ".jAIt . 

.... "'"-/11-"./11-.,. "!fr-. 

SECT 

• 
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SEC T. L 

Of the Nttturt oj Ufrtfrrtl1, """ of 
thr Jlit.hts .f th~ Uftt.!'rrd'h"J. 

The CO'NTENTS. 

J. D,/utililu/Ufi./Ntfi. 
>. U/OfrwII4/ N...,ablu ... I ...... ,,," 

iR-. 
J. f/IIfroB _,iHaJs alilorts of &. 

WUIS . 
.. !De UINjruflu"" ,..us JiH Fruits 

be tl1lmI, his otd. 
,. 'Ibt Rt"t Df the Info btl,"gs to lhe 

U(u/rllftuary, as ,be Frllits ti~. 
6. 1'bt Rewtflm wbicb Mt 4cfllipJ [tN:. 

tt1fi'VtlJ, ." jbareJ btl"Wten the 
Pr'prielllT .,,11 tbe UJufr1lflNar" 
ill pt'Dpwtil. to th, li1lll. 

7. I. VJh.t ...... th, Ur./Ntfl .... y ""'J 
antieipat' ib,lJ.rwjl. 

8. JlJlJgmentalio1l or Di",i1ltlr;on tif tbe 
Ur_/rufl by !h. (hang. bappeniwg 
i(J fhe EJ!ate. 

p. Chad:" which tbe U foJrufl .. ry ""'Y 
#llde i. II" Eft.", Iw raifi"" tht 
RtWnlU. 

I O. ,.. tW'S till tlrttm. 
It. Dtllll1'rus. 
J >. f" ... , jl_ .."", -1 b< ;,.plly" i. 

, JllpM<s. 
I J. YlM-P,.",. 
'4. Stt'Di .. lI<"ff.., " ,be Ur./nfl, 
If. COWINfIiellCin 'Which IIr, _I IItttfftlry 

,. tiH Ufolr.fI .. " . 
• 6. on. Ufo/Ntfiur, HS the St1"/Jim, 
17- 1M 1""",,""'1 .NJ Re~irs flJhicb 

,iH Ufo/n-, """ ",<1M. 
11.&_,,_,M ~ ... 

_, .. JllpM<s ",bUh 1M has ..... 
1$1. no. U/ilfroI1tuw1 .. , ".,.iflr, jill, 

..J iiw .."., bit 114.,. 
110. n. IU, WIITIt" tIst Luji. 

I. 

a fIcrd of Cattle, and of other M(lvt':l· 1m"".., ... 

bIt Thirlgl", aa."Ordiag to the RuksMtl
• 

which 0iI.U be"plainia in the thild 
Sc:tlion . 

• Conllitit.tan 'IdiItIru4u. non t2Ilnlm in r 1.11). 

do, 6:;ediIu: ...u. criIm in fcnoU; 6: ~mc:ati •• 
CfttI'ifp rebw. I. J. J. 1. To" -Mr. I. ,. rM. 
S. I. "'P' ttJ. Set the .... idioa. 

U1 . 
The uru&ua _fin. in theIuIl and !.~ 

eoWe EnJ::, of aD the kinds of;::t .. 
Frwu, ConvmtmcteS, and /"11 rJ a... 
Ufcs which may be t reaped from the 'fItQU1. 

Thing of which O/Ie bas the Ufufrutt. 
Such arc the Fruits of Trea, the Cut-
U"g' of Coppsce Wood! the yaung 
T_ which may be talten OUt of • 
Nurfery without lpoiling it, all Crops, 
'he Honey of Beei, ond in genenl the 
Ufufru&i.ry enjoy, anll ufcs C\'ery 'hing 
withOUt refcrvr:. And we may llkewiJc 
hive the Ufufi'Uct of Moveables and 
lmmovcablcs, from -which we ra.,p 00 
other uCc bdiJcs that of bare RcclUhOD c. 

$ Omnis frutlll,s rei ad f'ru&tariUD'I pertiaet. I . 7. 
j'. ~ afofr. ~iculrufuc rala.u eft, :ad v~ 
:arium pcrtinet. Q!.,I:cque obvcaticmu {ullt- CJ; .di
fic:ii5, 0: &rei I, k a:terU qncu~ adNtn &mt. 
J. J. §. I , Qpidquid in fuado ...tahir, uuidQuaf 
i:ade perapi potdt. iJri.!U. 6-u£hu eft. I. , • .Iit l..,.,. 
j. J • .J. Semimrit (ruautn pltto tel ~1nIl 
peninert'. Ja tamen lit 8c ~ el, at .kmi.a.e 
,uccat. J. 9. j. 6. tHo Sil,atn czdUlm poii: fru4g.. 
Irwrn czdtft:. J. I. ~. tJ:. Si IIpCI ID 10 fund.» 
fuu, carum 1~uc viillfrua. ad cum pc:rcaac.t. 
J. I. S. I. ~Il~narurn *"'«InIII1. ~ ~I fILA', 
ttonun "ctcnam. qIlibua pro ..... IltI {obt. Ir f 
woof"""" lqui...... I..t.,. -. .... . 
twe.& i~ ~ poKe~"""d: 
quia k ip&t .... t ~Ulm II'tilKamftl ~ ... ".. 
~:::J;;~.~~J ·P~w1';t: ~~ 
r&nlU.I, tameD ~J corwn rdinq\d fC*4. 
1.+1 ..... 

IV. 
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VI. 
The Rcvenua which are acquired 6. 1bt ~ 

fuccdlivc\y, and from moment to rna--""" 
mcm, fueb • the R~t, of a Houle, "':!: 
belong ... the UWlTuCtuary in propor-;', ... , . .;. 
tion to !he time lb. his RigJ1t lafb ... , ~ 
TJtus, aD Ufuttua commrnccs ht~m ,. 
from or 1 """"r], and ccafes:::J,i: v. 

of the Y""1l the Prr>-r-r""'
hllve the RentS which :lC- 'Y' Iff ~ 

ehe lJlufrua it nti ..... cr, :lod~-m" 
tbe UIUfruauary, or bis Hdn; E,ccu- ,,_. 
tors., or Admimtb-ators, thaft h:1vC the 
Rrnts for the time th:n: the Ulufrutt 
btted(. • 

, Si opcm flUS ioc:amt li.'fnll trvpuariua, ~ 
imperfr£lo tclllrorc: l~s u(lIIfru&u tpttnn'ir: 
quod~, .xl 1'"¥_IUat ptttblCbu. Sed 
at Ii ab uutio UTr1fD JiI~ ~ opens cu
us ftipubtu$ f ..... C':Iplh: dmUowo lID, Idem dr-
=dum dI. ~ ,6. r ."" ..... 

VO. 
The Urufruauary IDly ~, before, ....... . 

:l pnfea M:1.t:urity, the Fruits · whole --.r' "

fl2turt is fuch, that it f either cuftoma- !;-fr-II;". 
ry, or more pnmr.able W fJ!ht:rtTiiim lit;:! t. 
before they are fully ripe. Thus ""'1IirwI, 

~ do not W3it for the full maturity of 
Olives, Hay, or of • Copli:. Bu, the 
Ufufrufluary ought to tarry tiUthetimt: 
of full M:lturiry for Harvc:ft, ~d ror 
the Vintage .. 



194 T/JeCIVIL 
vke, or II. Rt'~tcr E'XtcDt of Ground) 
or Jr the NCighoout'tlooJ of 3. River 
brings lO it IOUIC ,\dc.litlon . 

- Sn lilt jtlUr(l , 1/,4 -foal, Allidinf dr [sMIJ 
&rlli •. 

I Huic .idnu~ th"l1uft tn, qui AIIrt in to ~Ll06 
. ('("tfflt" tntb"; at 1 )rutt a IU'K1ftiI qu~ ultlm' 
fruoftum.d fnt4a:tiiU ll!. ,.,Olltft. 4.,. ~ , i' f. t4 
-/+-

IX. 

, ffSc. BOOK L 

X!. 

":J::i:' The l'[uf .. u6t .. j . ..., ~n • Quo> ry 
1r1iJ, _ in the Groaad- 01 .. ifuda lie h~ the U
t'/Mf','Sff- (ufrna. 5'QP: ~ Scones which he dj~ 
:z.. ,z,.&.tout of it.-rc ..... of Fruib; and It 15 
Eft." JW the ida.t thlnR with rcq~ orher 
rAiJioJ. fbi ~ whicli be !halt 
- . ~G","nd. And he 

The de:ld T_ belong It> tbe Ufu- ••. I>0oI 
fruCtuary as a JUnd of Revenue, but Thts. 

,:with ~hc charge of plinilng new 0 
In tbclr room". 

" In locum dftnortuarum arborum _ 6tbJli
t\IC'~ rant : Ir priCltl:a id froettUrn,m ~t. 
J. ,8./' ... .,",. I 

I 

XII. 

pIat'lt "}' by the .. OOts, 
~, If the PJ.\W fubjca to an Ufufrut1 n. Tho 

happen to -Aaud in need of Come R.c-1I#rrn 
p:m, to which thcTra:s that ~-""1nItJ 
down by fome accident may be fe.rvicc-; ::':1'" 
able, the Ufufrufruary u\.\) make ufe ot I. 

them for that purpo[e 6. 

of Vine;$, ror inil:mcc, to make 
litfh change in it,' pro\'ided that the E~ 
tate be improved, and tbe Revenue in~ 
Ctftfcd by. it. For the Ufufi'uctuary 

, may make Improvements, but he can· 
not make any change to the detriment 
of ~ PJoprlCtor'£ Right. But ;l.1tho· 
the R.et-eriue were augmented by a 
cllIlnge of the condition of"the Elr.m', 
jf th .. Improvement were only for a 
time, or if this change fhould occafion XU r 
othcrwifc fome Jncollvcoicnces or Ex- The Ur.U'I·" ~ 'I' C T 
'Cnc winch m' bt . {I ctWl.r mlly tanoe tceS''l' ,1M-
I hcs, P . 'Il out of • 'Wond! for rn"Iu~1\ Pro&! for - ,. to t c r IIIOr, .. r ' T • 

would be ~iid to ind<nll~li him the_)/.io<" proVIded be dOl" not lII1Y ' 

I
· "--' h b f' h' dam.ge to th" Wood P. 

lav~ c:xct(~ t e ou SOlS 
Right'. Thus, jt is by the circum
/lances that we ought to judge of the 
chanjp .okh tbe urufnithiiry m,y, 
or...,_~ 





The CtVIL UA 

Re
tbat is rub--

~:~!::i~~~ of producing, Ufe • ~ht to take OUt of 
Ground, loch Portion 

u mil}' be confumcJ by tife, 
is necdTary fll< the Aaii>n 
Ulc, 0< wbich i. Il:ttlod by 

and rbe SurplUJ beioJW CO 
Prol"ko" of me Etble_ . 1'b1fo, 

bay. ¢. Right of-Ul< in. 
""'rei\. or • Cop!«, can "nty me out 
of whut is:....dT.ry ror tbeirUfe, 
qr regulattd br their Title . . And be "'10 Ills the UlC of any otber Groucd, 
an oDly take out of it what may be DC> 
-cxK.ry to fi1rply tbe occaM"'" he /h,1I 
hlfe bf thofe kiDcl of Fruin which the 
tilid Ground produces. or U(e nuy 
he even rcftraincd to kinds of 
Fruit> 01" txt~ 

thoR .. 

GroWlo,dn,1y ~ 

, &e. BOOK I. 
the Ufe of • Houfe, implies 'he Enjoy
~nt of ~be whole Houfe. So that it 
i. \ not. fO m~ch by tbe f.... of 'hefe 
words IJdlUtioll lad (Jfo'!. that we arc 
to cxren<\ or limit the t.;.njoymcnt of 
[hore pcrlons who have thdC forts of 
Righu, AI by the term. of 'he Title by 
whid! i, is ""!MYcd, which may help 
us co judge of the I"""'tlon, either 01 
the Tdiator, if -this Right it acquired 
by Tcflam~ or of die Parties con· 
ti:lCl:il't if., is by CODtn& that it is 
f«ded . . 

• ""l, 10. 1-11.1116-.....,. J.l .• . t 1.60 • . " IS . 
• . ~ the .ta Artide of tht I'ccond Seaiol.. 
"'" ... ,,-,. "'P"" " ... _ So<hoo. 

.. v. I . .. . I. u. So I. ,.. JI wfo 60 Wi. I. 'f. 
m. I. I J. c. II "fttfr. c;. WiI. 

The CONT EN T S. 
I. Dtpnilit", of Ufo. 
1. lI'b,. tb, Ufo ;1tIpi;es the UfojrNfI. 
l. lie 1%Ih. US Ib, Ufo .ogbl." ,,;,.. 

" .... , the p...".itI",. 
+ 'J'b, Uft ,M""It H "aoiftrrt4 I, "b". 

1'"/1"" 
f . H"" r/HUft ",',""II t.,,,, Ilofo • .". 

fir Ibt IVife, if /tJr ItDllt. 
6. '!'he Ufo 'afts darin, Lil'-
1. JJtWNIi'" of HaJJi/alii •. 
8. J~ittll_ ~Xt'"t1s II Ib, wiJllI ra

mi/y. 
9. 7D 'llJb41 pla&tJ llahilalirm lxtnuls. 
10. '/'b. Ri&bl 'I HIIInu,; .. -r, H 

Irllm./erreJ. 
1/ . 'J'~~ qf 1/MiU:I,. Is .t.t.m: 

t 

( 



Of USUFl.Uc~. 

n. 
,._,,,. If the Fruia, out of .... 1Uch.1ta _100 
rz: 'm,." has '\!c lire of them has .. riahIc Ii> ,oke: . ~,:/*- wbatever is oeceffa!J for hia ~ons, 
J" are fo incoatidcrnble on the Gtoand of 

whieb he hal the Vii:, ..... <here is 
prccif<iy no more tban what bis Oc:C'.1-
Dons !<qui\<, he ftWI h,ve the who!<, 
in the fame moaer .. thl: ufuIiuCiu: 
ary' . 

• Ftmdi eN !eg1tO. li«bit urureio It no penu 
quod ill annum dumtaat fuf5ciu. ~: lint 
1ilccHocri, przdU eo mqdo f'rulbu comum:mnlr. 
~ k dORlO, at &crto ira uramar. lit nihil Mi 
frii&uum ~~. I. I,. I- •• ~ tr -. ,-

m. 
1; B. ... He who boo the U!e of. Piece of 

I ~'" ~ Ground, has 1iberr:y to go into it to ore :z j~ his Right, but without givins any 
moJe U. trouble to the Proprietor .1, 
PrIf'rlt'II'. • 

I la eo funtkt bIflmtas ci a'IOIVi li~. ut u.. 
que Iiomirw. furKU moIetlus Jir. ntqWle hia per quos 
opm rWba liu1\t. i.ilDCGto. I. II.,.. • -.JII 
,;. 6oN. ~ , . "I. ..... j 

f /.S .:.,.. 
+ . .",. Ufo Seeing th~::rtht of t< j, limited ..-,,;, '0 th.sJ&rii> . m to whom the Ufe 
:::" ". is. granted, ~e '¥- net~ Xll, ~ t!l 
f~. ~ nor S"'!- away. Igbt !,hlCh ,. 

;, 

petfonal~, and whii:b jtiliog to 
_'lliiiTjieiIi>I>. miglot be more cbarge

, I ~ I able, or 1I'M)I'e iacc:lerenieol: to the :Pro
~.. And if there Ihould be any 

. 'I diftieulty to blow wlu:tlu:t be who has 
'he Uti: iPl' We his Right otherwife 
'han in po, it ought to be adjulled 
by the itJc, by"'. QJplity of tbe 
Perfo ... ...t bt tlle G<hcr QrCQIIlIlaocco. 

• 7 
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lX. 
I). n .. Wi JrIIJimiou extends, either [0 the' 
rJA· lJ H .. • ~ Hou(e, QT only to It parr of it,
;:.tllo/ Uo ac'c('Irding 2!i it appears to be regulated 

If. bf the Title. But jf the liabita,tion ~ 
gn-rn indefinitely, without nammg (I· 

ther the whole: Houfe, or any part of 
it, but 01\1. eithcr according to the 
C'lndirion, J or tht: !ecdlities ot 11im 
v'bo ;:/,;quiccs the Ri~ht, it will compre
.hcnd aU neceAary Com~cnienci"', even 
a.ltho· nothing fhould rem4in for the 
I 'r"'prietor II , 

ft In utel-C'tur {,Iomo) 'Jt Dil!i/ ~ii fruCluum.nq
"111\(' fl¢dra . 1. 1 r.tf.A HI_ &4.~,T. Si domuJ 
will Icp,t1l< lit line l rulhl, communi, rtfeC}io dl 
J'C!, in &tiftetb.~ tinl h:mxIb quam ufuuii. Vi
.lcamus ClmCn, IIC'. fa fru&uru hc'a accipi.t. iprc 

• rtlictre ~: Ii ftT(\ tal4 lit m cuju, ufus !ega
f..z, ell, ut I).(J'~ tiuQum perciperc non ,ollie. Je.. 
gl'.l;uiul renn:rc cogenJllS ell. ~\lZ ~tljn8:io n_ 
iO:m'lCln Nhec. J, Iii. ff. It "/,, 6-"'" Wr /_ ,. 
1~' £ft 6,1" tW ~u; "". __ tIM HAS/1M" tX
InW ""k ...,HMo!t: 11M I.,., . .....,U ;'QI/I
jift " .. ,." "". See ck fevcDdI Artic'\C" of thi. .-c 

x. 
10. rIA He who h:b ;'I Rjght of H:tbitntion "'hI" in:l. Hou(c, or in a pare of it, may af
,.illltiln fign over '3nd let ~_p Right to 11DO-:z;.HJ thu, without dw~ in the Houre 

. irimfdf·, unlclS his conditioo is other· 
1j4, ....u. regulatad by hisTitle •. 

~:fii"~.I"~?JJi·~'5i~;;~;~ "'~"a,,, od b"-
~ oobil virum db at 

J.tizm: qw..J .. im 
. __ • 1M titl ~ tit 
".C.M¥i'.i-/ ....... 

'_;_0.1 t. ."t. 

, 
\ 

SEC T. IU. • 

Of tIll Ufufrufl.jThing1 -::;h#h "" 
tDl1fi,mfli, or ;"'lai",/, 6, Ufo. 

I Hings Moveable are either wholly Uf"""a of ' 
confumi!d, or at leafl impaired by 1ti1W~( 

fe . Thus, Guin and Liquors a.re 
wholly confumed when one ures lhcm~ 
,nd Cme~ I-l.ngings, Beds, ana other 
MO(Teables fuffcr fome diminution by • 
urc, and even ~y tbe bare eflttl of 
Time, altho· they were not ufcd: and 
:tr taft: thefe Thif\lS r.erifb. ;But ncvcr-
rhele~ a kind ofUfi,frutl has beeh ell.-
bliJhed of ,II Moveable Things, and 
C\·en of thoCe which pcriih by being 
ured. This Urufrufr is acquired two 
W:lys, either by l'l ranicu1:tr Title, as 
if onc makes a Gift of the Ufufr1.1tt, or 
bare ure, or of n .Sure of Hangings and 
other Moveables; or by a genual"Titie, 
if th~ chance to be comprehended in a 
Torahty'OfGoods, filch a':l Suecdlion, 
of which one has the U[ufruct. And it 
is t~is kind of UfufruCl: of which the 
Rules ,hall be the rubjcCl matt" of this 
$c£tioo . 

The CON TEN T S. 

1. Ufofr.E1 of 1111 1"" 'f'l'hi.t!· 
1. Ufofrrdt Of MII'V,1Ib1l Eff,t/! in • '1' .. 

""''' .f G",d! . J. J. ",hallhi! Ur.frMa "'.fiji,. 
4. Ufiljrfl.llD! liviNg Cr~lft",.n. 
r. ',(b, UfoF." .. .., 0( • Hw' 'I Call,/, 

oUf,hl to ftpJH.1 Dill of tbe Fr/Jill 
the plattS'f tb6fo which die. 

6. tJ'be Ufo/r.n"",), of Animals which J • 
/HI Foi*!, ~"l _S, ;S 1UJt oil/i-
gtd ,. fSlf!Pl1 "" plMe, of 'hIji .,dI<. 

7· UfofrufJ ff'J'bhcs 'lJIbi,b .,. ".jit",.oJ 
., .Ji. 

8. 11;1 /fIIo1 ",htl"" • ., b .. ~, " 
Ufolrot! 'I nI.g1 'II16kb lin ... 
£_tli. tIN Ifo. . 

9· 'lit B.."., II1II ,."", of "" tift of 
M_4k,. 

,,,. IftbtUftfrt/flfll!1'IMlrI/ilills
lit I/H", .,. 
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all others which we arc ca~able of pof
fdfmS ·. J,'ur in effdt there is not any 
one of th'efe Tllings Irom which we 
may not draw fome ufe, and we may 
cllabliCh in thcm :t kind of UfufruCl, ac
cording [0 their Naturc, by the Jollow
ing Rllles. 

• Scn:/tI.u cenfwt. lit omnium l't'Tum, qun in 
cujufquc paU'imonio eoe mnibret. IIfull"rllCtlu Ie-. 
gari pollit: qIW ScMrut (OnCuitu iruNltum 'l'kletu:r, 

I 
ut C21"UlJ) rt'IlIm qu:c ufu tolluntur. vel Inlnuuntur, 
poffiru~ k~ri, I . I.ff. tit nfttfr. t.v. ' "" 
,... -Iu teIIf. I, 3. tJ. Sed de pecuU1;.I reCb:.a.ver.i 
oportct Id. a quibus ejus pccunl~ ufuslTuli:ut !ega. 
lUs eril, 1.1. t';. So 1.I1IjI • • r Ilfi1r. 

IL 
1,Ufitfr1l1l H e who 1t.IS tbe Univerr.l! Ufufi'u8:: 
1/ JJrw.- of a T otali(y of Goods, has alrl> the 
~ E.f~ R ight to cnJoy 'and ure ' ~IJ t11C Movea· 
• ~, lY bie Effi::&s according to [heir Nature;. 
( . 'to conuune wh:lt Is 1mbTe [Q be conru-

mOO in its onlill31'Y \Jre; to g:tthcr from 
the Living ~rc:Hurcs the Profirs wbich 
they' yiekr: to receive the Jntcrefl of 
Debts whicn bear lnter.e.ll: Olnd to m:a.ke 
we of evclY thing accordjng to f,ts natu
ral Ulc, either fOr its R evenue, or l'Or 
itsConvenicllcy, or for bare Pl~furelt: 

I> Omnium bonorum ufumfrufrum porrc kg;Jri. 
• I, 19.1, III' H/"r,. I. j4. S, z. tot/.. v. I. I , C. M. 

Conftitit UfuUfIl!W' non t'mtUm in fundo, & :zd:
bus, Ven1m en:nn in Mi., jumentis. cztetifque 
rebus. L 3. S. I . ff. tHo I. 1. ((NI. ' NI.l~ifiJutum 
aureorum vtl argcntcorum vete!'um, quib&!s pro 
~mUlit uti folent, UfU5ftulfus lepri potell. I. :.S. 
tM. s~, Be tmagini5 ufumfrultum poffe relin· 
«JUt. I. +' .... Poft quod omniUJ'{l reruq'l \If us
fruthrs q.ri pottdt, an Be_~num ? Ncrva nc
&2vit: fed eft VeMUS quodGiffiij$~PfO('IIlU$ C'xlf. 
tim:tnr, polfe!egari. I . ].1f. J, "Mr. "If, m. IJU.L 

'1''' '-J. 
Ill. 

IV. 
The U[ufruttu:.;&rv, \' hI) has J hi" ,+.t:4·' 

Creatures in hi1 Ufufntd, m:l.V f'!1W4l.t4"!Jtf 
H'om 'themthe R.cvenue.~, ~nd $e"i.:C'SCt'nflJn. 
which the M:J.ner himfdf would drt1v;. 

Thus, he In.:lY j~ol cheOxen inC.lI'-
riagc, ;lnJ TIllage, [1C Hor[e! either to 
cJ,rry and draw, or to till the Ground, 
or t6 ride upon, Ilccording to the Il fe~ 
tor w'hich they ar: dt.:.!lincd; the Sheep 
to dung the Grounds j and from them 
he may likt'Wifc draw the ProSt ('If the 
Ltmbs, the ~tilk, and [hc\-Vool . 

~ SI boum armcrrti \:(UI rdinqll.uut.' ornnc.'n1 .. 
u rum hlbebtr, lie 2d lIfalIdU!l\. lit ad oettT. :td ~U:l: 
boves .ptlIhQI, I.!:t. (. 1,,. M wfo 0' Wfl. £-
qUltii quoque I('~o ulii, ... idefKlUln nc . ,!amar .. 
poflit, &.:ul. v(hrnauOI fub jll~ d: ~ li tOm 
:lurig:l fuir, cui uful oquoruM Jdiltu5 dl~ ftOQ-p\I. 
to cum Clr(er.:libu, hi. ufurgm, qlllJ qwli Jocue 
(OS videtur. Sed Ii tdhtQf feiens eum !aUjur. c1lC 
inftituti &. vit% rcbqutt, vidett.r etdOI de bac u" 
fca1itre. •. I. (:., S... Si pecori. cj, \aWs re!iflu, 
(ft, putt grcgis <win" aJ Ikrconndum Wl.1l'ltm 
dumal'at ~ Qk Sed ntq~ 1:In4 Iltqu.e _~I~. 
~1~ bde uJiuum. H4' t~ magis i,. jr/Ull4 'fi' 
J . . S.~ . 

V. 

I f it is of a Srud of Mares, a Herd 1. 'ltotrq-,.. 
of Cone!, or a FlocKOf'S'fICC]'J tbat onefrllil"';/ 
bas tbe UfiJfruCt, the Ufufruttuary will ~t 
have Colts, the <Alves, the L,mbs,M",," 
the aod all Scrvico, and/ ... ,rJJ """ 
other to the nature" i.¥ ... 
and ; bu lti\l on;;:;" 

th6 t lxofo v:1i,h 
nndtIJt. 

J . 1JJ..,btIt The UfufTua ' of .. Move.tb.le Thing1 them din , he lip 
,IN UJM. which arc not confumcd immcili;ttcly their places out tbe Fruits. Ji'or ir-is 1: ua- by the ui.C of tbem, confifrs in the enough for enjoy the Profits 

. Right of enjoying them, and imploying whkh he rClps tile Animal", and 
them as tbe Proprietor would do, by to have over and above whatever cx.
putting theol to the ufc for }\'hich they ceeds tbe numbc( "vhich he is b to 
are dcfi9:00, without abUlllJ.g tbeft\ ana keep intire'. 
taking tit: Cltt: of them. l 'hus, a Suit • $,. '" /ffltMt<rArt.u, 
of~~ of :which one ~as the UTiI- r Pla.nilIi ~ •• '\Id al'md'ltL Jit ufudiv..thu; kp. 
friilf, m:tf c:ontmuc hung up, :md the lUI. ddlcbit ex ipltU, grege~ f"'r.~ ' lJ eft 
other Moveables may likcwife be em- U;. locul11 '(ap!tum defuntla.nztQ. I. 6¥. ~.I .• 
ployed (0 their lever.ll ute.'): 1md they *flifr. 51 ~It fu::nu. pct'ladllm ern Crulhl
Chall be'reaoted to the Propl'il:tor in arn, ~ rrornm'l'li : &. ~ ~t alio. rCffia 

.. . h· h h h 11 h filbmltte:e. I. '10. , • .I. ff<I. £lCjue plcljO grc.ws 
tkc CoodlUOlllll W)C [cy I a ap- . cdll 3 JUllt. Idfruttuariumpa-qnue. J.1,S,..,a. 
~ tn b.: ~fter the UthffuCt is nplr(:d, 
altho' wafted :md diminilhed by the d: VI. 
Ita: of the Ure, r.rovided the ururruc
wary hatb DOt IDIrured them '. 

• Et. (j YCIimmiorum w,ulh!lhI l kg3tI/J lit. 
... Goat~ \I(~ legeM : d,cen· 
...... DUb .. ddIm: ne blntur. I, If, S, •. 
~~. ".. k 1\ (c-cnic& vdhl ~1l ~tTU(.hIS 

, rei ~ .. IhctiIU a,paratut, iiW lJ\I~m 

Jr it happens thal the Ur.mva .. 0(6.1$0""'· 
fuch Animals as el\llllQt pro<iu""l""ng""":;?,'of 
~ fOr fupplying the pl\it:ef Of rnoiC::::; .i. 
that die, fucb as a Set of Horres,,.. "...1'" 
or Mula, or any QllC Bean alOne, dte J'f"'Il'I ." ulidiattuary ... m ... be 1>0110.1 to 611" ~ 014· 

up 
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rJ _!_/""up the place of that which,diesl, ir its 
~ thf p .... death happens without 111$ taull. 
m '" lite} ,hM Jit . • Sed quoJ d.(:iNr JdIcrt tum lummLtttt'e.. totJ(l 

ftfUm dt, q.,ocLCI grrgT5. vel lrnnenti, \'d tqlli
f i i, id cll:unn.crntlri. ufUJfrullu. kptU\ d\. fu
tcrum fmgulorum ('apilum nihil fupplcbit. I. 70. 

\ 'l ' f. J, -f""· 
VII. 

,.ur""'" The Ufufrutt of Thing, which are 
t/v-" contumcd in tht: ufe, nlTlCS along with 
7I1ht<h,.,. it the l'roet'y" ~,f them, lincc oue can
';'~ not \jre dian-- but by coniimling them. 

" . But the V(ufruauary is dillin~uilh~ 
from the Proprietor, in that be IS obh-

tillficr the UfufruCt: is ex~ired, til re-
, according as his 1 ide obliges 

either ao equal OEantiry of, the 
timcKind with that which he received, 
or tbe Value of the Th~ at the time 
he rcct:iv@ them h. For 1t is of this Va
IUe'that he bas had the Ufu&ua. 

~ Si vini, old. frummti u(ud'rulhls kgatus n il, 
propriml ad IegIt4rium transm,.i debet. EI lib 
eo cautio defaderloda eft, ut q\l:lndoque is mortuu •• 
aut opitc dimiDutui lit. cjufdc:m qulliwi.s rCl rcn.
tuItUf. AUf dlmm. rcbLu ctTtt pecuni~ nomi
ne ('Ivendum d1", quod Ie commodiu.s eft. ~dcm 
fcilicet de Clttl:ris quoque rClit;E uiU contu1('f)
tur iotdligemua. l. ,.f. M. . , • . nY. '1"~ .Mfo -.r. Set the feoond. Attidc me fourth Sdlion. 

vm. 
8 11;',. Jt is the fame thing whether we have 
,;.." ...... the Ufc:, or Ufulillif of Things which 
~""'h.1!larc confumed in uling, ruch as Monc'y, :;.,'!.; ~Grain, LiquOl>. For he who has the 
"""', Ufe of ,hell: thing<, enjoys tbem as 
.. ",. much as he who bas the Ufufrua of 
... """ t~ finee be Mpofcs of them '" if be 
III ""lifo, were Mafttt of them I. 

I ~ in ufufnaau pecwiz dizlmus., 'I'd czte-
1'2nllD t'('I'1,lfD q1.lX fum in abWu. adem &. in ufu 
di.omdI funt. Nam idem conrihCrC' ufum pecunia:. 
&. ufum&ullum. Ix. Jun. fcribit. Ix. Pomponifolf 
librooaHodt Stiplirionibua. t. f · ,,"'·'· •• f.f· 
,..,,.. .... • f. tfII{-, I. 10. ,. I. 1fI4. 

IX. 
. '" Ufe of aU other Movl:able 

W '"" Thingt hath iu limiu and iu extent ae· 
- ( .. CIII'IIiDa to the Title which dlablilbes 
~ it .. atiili't ;, nau1atcd either by the 10-

• of tbejf'artics caomO&j"lI> if the 
it • Cooma, or by tbot pf the 

T .... .,., if it is.TeIIamCnt. ADd..., 
the IUd Intention either by 

';,f ~~~Ji!: 
the Vii: ;;t~ 
of·the~ 

of the Ur. 
""" ocber 

~~~ 

the Pbcc, if there be any 0(0 which [he 
Tille may havc relation. And it is by 

Ihere Principles that we ought [0 judge, 
f, for Ex~mple, an Ufc of MOl'e:tbles 

comprehends all Moveable Things wid~ 
out exception, or only fome of them, 
al~d in w hilt Inllnner we arc to make [~ 
difiin8:ion; if it atend, to all forts of 
Serv i(.~ :tnd Profits, which ODe ma.y 
draw from them, or jf it is limited (0 

fame particular Scn'iees, and to fome 
l'rofitS I. 

X. 
He who hu the UCufruCl: of Movel· 10. 1ft" 

ble T-hlngs 0" which rhe OCe confi!bur,,:!rtlJl. 
in letting them out [0 hire, rue as II '3 "iJt1 
Bo:lt for arrying-;\Icrchandju, a Shjp"""~t 
for a VOY~!$e by Se~ may let ruch tb"" .rwt . 
Thing' to Inre, But he cannot let out 
tbofc Things \vhich are not dcftinoo to I 
be let to Hire • • For IlItho' the Ufidnla .J ~ 
gives a full Right to enjoy aU the 
Profit which may be drawn from the 
Things that 3re fubje& to it, yet this 
Right in MovClbles ongl\[ to have its 
bounds, bccaufe the mifufe of them may. 
deftroy or damage them. So that the 
ways of ufing them ought to be regula. 
tcd according to the Tide, and accoraing 
to the circumJmnces of the ~alit)' or 
the Perfons, rhe Nature of the Thlllgs, 
tbe Vfe which a good and careful HuC· 
band ought to make of them, and other 
the like circumtUna:s 1:11 • 

• Et (j vdlimmrorum ufusfrulhu Jt.e2tu. lit. 
non lian qlUbliu.til ufusffuawJc:cctur: dio:ndum 
cft, in VII nlm dcbc:rc. nr" abut2tur. Ncc ramen 
ioatunun, · lju_~ 'fir boDus iN non utctrtur':T. '1' 
S .... To * M{iIfr. Proiodl! &- Ii fCmicz vdtia: ufur-
tTwau. ~ur, ~J .u.bri, ,d :dteriuupptratus, :ali-
bi 5,ulm 1ft feme DOli ukretur. Srd an er Ioalre 
pofllt videndum dl, 8c }'UIO Mtarum. £t lie« 
tdbtor commodft non kK:In: Nc:rit wllws: ramen 
~=-(~iam Iootunan tim fcaliorn quim 

RAIm. J.I. ,. f. sl (orle IUflg1l Nit, 
cui ufus ~ rcUaua c/l, DOQ pulO cum CiT
~ bit gf..,., quia cpWi *We eos vldc:rw. 
Sed , tdItar fcica. aun hujus eli il4iarti Ix. \Ii· 
tz rdiqujt. ndnut mam de .. da WIfe. 
I. u. \. +. f. tk -/_ 0-..... Sec fIR r... .... 
Mid<. 

. " 

\ s at C'i'. 
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SEC T. IV. 

Ojrhe Engag"'ICnts oj the Ufofruc
tuor}, 11114 oj him ""00 has th. 
bore Uft, to lb. Propriaor. 

The CON TEN T S. 

1. 1'bt VltlfruE/llar ouz,bt If) mal:! 1111 

i n1JentorJ ~ JUt 1'hings JllbjcflllO 
tbe Ufo/YOU. 

1. He ought to ~j..,t S"U";11 to make rc
}lilli/ion. 

j. f-le ought 10 take cart of the Ybinls 
flbj'" " thl Ufo/,ufi . 

4. lIe ou!.bt 10 uJi the 1'bilft,I as .. gD#" 
llujbanJ 'lIJoukJ ti~. 

f . He DlIghllo atfll# the Charges. 
6. He ought 10 make ,'" RCfJIlin. 
7. tfheE,Jgat.tme.11 of Ibtptrfo", who bas 

'hi baT< Ufo. 
8. rrhe rth"fjf~ifling of fhl Ufllfr,,", 0,. 

uft, 10 a'l,)f)id the Cbargts. 

I. 
.. "'If·-TH E fir!! Engagement of tbe Ufu
~"., fTu8:uary, is to Chll~_himfdf 
:!.w': with the Things of which liCha.n1fe 
l'!"""!7.rUfufrua, whether they be Mo,'C2b1cs, 
,hi :ztIlIl' or Immdvcablcs : and to make an In: 

{""Jla,. .xcntory gf rhem in Writing, in prelence 
},bi aU[--- ottbe pcrfons inrereficd, dilt it m:tyat>" 
r,tj. pear in wh;ttThings theyconfift, nnd m, 

what condition dicy are when he re
ceives them: in oreer to regulate what 
he is to reftore after the UCufrua is ex
pired, and in wh:l.t condition he ought 
to give the Things b.lck·. 

• RcdC f.w:icnt &: hm:I, &:: mtvius. quali. res 
tit. aim frui incipit I~pariu,. (fin tdbtum mJc.. 
genal, ut inc!e pOn'it spparnc. 2n ~ qumDus mn. 
pejOft"Q'l Icgltariu$ fcarlt. t. I, S. t.f, _/-1. tptm 
ow. F~ dlls \1Gg~ (ec the: (evcnthhtidt-. 

ii. 
1. ". ... 1& The fccdnd EngagemCOt of the uru
"trW Sf- fiu8:uary, is to give th~q[arY_$.~CII::z ~J~ ri~ to the ~~rictor, . for the Rcft1tU
....... tion of tbe 'l-nlOg;-or w hleh he baS the 

Urufrucr; whether by bis bare promife 
of making Reflitution, or by giving 
Swuyfor his doing it, according as the 
Title of his U(ufNa may obli~ him, 
or the: circumfiances of the N:l.ture of 
<heT bins(s, of the QuUity of the Per
fons, and"" otbers of the like nature may 
dem:Ind. As if it is an Ufufrufr of 
T biaa> wbieb pcrifh in tbe vre, or 
-wIIicfi -1 be cali~rfied. A~ 
the Scc"!'i'Y lOr ·tution iropbd 

V O L. J. 

• 

likcwire that of retloring theThing'l: in 
the condition 10 whICh they oughl to 

1>c o. 

• Si elljul tci ufurl'rullus Itgot\J~ flt. ltIIuit1i
mum pnttorl yi(um dl, dt: utroqut kg3llH'iu(l1 cs· 
nrc, Ie ururtlm Ii boni 'tiri arbitnN, &. cUlD Uwc.. 
frulhu aJ ~um pcrtinc:re dd"ItlI:t, rdUtuturum quod 
nul l! cnsbIt I. I. f. IIf-fr· .""'" ,.". Si CUJUS 
rc:1 u(udiul!:us ~ ait, domilWl pomt- m D 
u uu.Gl.auonem d~. ut offiC;io}uJKu Doc 
filt. N.tm tieuti ddrt ftul'ttmlUI UII flUl. itt. Ie 
J"OPI'itt2ti. domllnn f«W'lli dIi: debet de ptGpr;c. 
QU. ~ lutl:m tid omnc:m ufumfru&tun pertl· 
nCTe- Juul(1us libro ttigdimo ulhvo ~n 
probat. 1.1].f.Mllf.ifr.l. 8 , ~, 't.ff.'fI#f;u!f"
UI. Ufu(naehl conl\auto COOI&JtlOlf cfl:, ut IiItd~ 
d~tio bonr viri arbirmu pr:rbe:!tur, .b eo 3d quem 
id eommoclum f>CI:vmir. quod It\I.lbm bdionc.rn ex 
ufu proFic!.xi ~£fm;t. Nee intcrtfi lil'~; .. ";~w 
mento.. Gfe a voluntatio coutnlhl u(~ 
ccnlOtutu. eft. I . • c." 11/-1", Si 'iAi. old. fru· 
molt! ufu.slrbauJ Kr:atw ent. propriew *' )ega
t21'ium m.\lf'cryl debet: &. 2b (I) OIItlO dcfdtDnCb 
en. ut ~ue as mMIlUS, ,"ut Opltt dimio.u
lUI lil, eJuGkRi qu:Uitstii res rcfl:ltU;llur. I. 1· f. 
.. IIjtt[r. NT. ,." • ." .. "/" eMf. I. L C. • -/Mfr. 

m. . 
The thb'd Engagement whjch the 3·Ht_Zbt 

UfilfrU&uary is under, is to PXcfcrvc the~t-:~ 
Thi~ ofwhicb he has the ururn:ia,~~.: 
orid to rake rne fame care of them as :1 jrIl • tJ. 
good Hulband would do of wbat be- Ufofro8 • 
lon~ to him c. Tbw he who h$ the 
Ufuiiutt of:1 Houfe, ought to be watch .. 
ful ~nn Fire. Thus, he who has the 
urufrutl: of Be:tlls, oU~lt to take care 
[hat tbey be well kept, ted, :uid looked 
:Uter. 

• Dcbrt omne. quod dili 
flU. domo facit, &. iprc txCi. 
UflJl'Utn G:: bonl 'tlri -arbitntu. 
~ clI'Ii. I. 4. C. tOJ. 

IV. 

,p:atcr f,lInlliu in 
I . • ,":'f: .. • r ... · 
I. I . f. M, +/,. 

The fourth Engagement of the Ufu- .. ..Ht..," 
fruCtw.ry, is to rucand en..i&f the~h 'ng;~" 
of which be h:i" the 0 utru& 10 the .,.:~ 
fame manner as a ood Hulband wouldlwrJ..tJ 
do, drawing from t em rucb advanca.- II. 
ga as he can make, without mifufwg, 
or damnifying the~, ~od wi!-hout 
ch~ins even what 1$ deftined for Deue 
pieifiire, altho' it were to improve tbe 
Revenue. Thus he annot cut down 
the Trees of an Avenue in order to make: 
a Kitchen Gan:icn, OT to fow Com in 
the placed. 

~ MannplOI'UttI u(ufNltu leg:uo. aoo ~ .w. 
ti, fed (fClID4um conditioncm corum Uti. I. II' 
§. I. ff. ,. *. It ~ter IMto -it. In 
oOlllil:iG, rea.. mob'l!};us modum CUm tcOft'C de
here ftC (\IS fcrit¥c. ,tl iZ¥it» n cotrumpat. J,I. 

~,=- cauWn P"3"'ictatil ckteriorcm DOD debet. I. I). \.4-,: ,.. Itt MIt fu~ 
dt 1qptur: &: .... debet MCJII" II'botu 
........ -. ~"'~ ... .,- "'" quk
quam haft ia ,aGlClnTI proprimtu. E[ Ji iOrte_ 

D d ... ptarlliM. 
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\'Q;opnnum fuit pnl'llJum. ~Iri.kri~ vt! ~fi~~ .. 
qem\bu l:a:li('llW ~ an:lOl'Ibl./J Inh'\lULlofa o~ a"lue 
I.\fHr!U h.al-~n~. lion dcbtbit dejitt:'re. Ut fom hOI'
ItI; oJl1uno, t~Cllt. I,d .aJjud quid qood ad rc.iltll1n 
Ji.cltl·. If. § ",. 

V. 
f IIr{tl,.~/1 The fifth Engagement of the Ufil
,. III'!,," (n.lttuar)', is to acq!:lit the Cha.rges of the 
~.:~ u .. ,, · Thing$ of which lie bns t,lle lJlUTrutl, 
• f\lCb as the L"nd-Tax, and orhcr 1m

pofu nnd Publick Duties, cven tbore: 
which may chance to be impofed after 
the UfufruB; has been acqnired 1 the 
~lil-RC1ltS; Ground-Rents, and other 
Ch:\rge~ t, 

• 51 quid doanrii nomine dcLcatur, vd li quid 
ob fonm:m ,!jU:l. dutl:1U <iLla- per :wum D":luliil, 
pauJ:mrt'.-"1<J OIHII rruau:tr1J JltTtmtblt. Sed & Ii 
quid .d w tbtioOt'fl} viz, PUIO hoc quoque frufrul
num fubirurum. l:::r~ & quod ob nanfituJD,....ClC"
cirus cor.(crtur 0; &iiail:w. 1. 17· t."f.'1. " II/Nft· 
~ Ii ufusfrufuls fundi kg:Itus dl, &. eukm 
fundo indtlll~ ~~;t' lJV.hlbi: finl. quid JU
ris fir p PiUJU. J'itpoMit Idem juri, erre & in his 
[pcciebu$, qu:t'- f01\a indicuntur. ~od in vcli:i/C'
!lbtH dcpendeuch, refponrum ell. I ue 110c onus 
ad lullu:arlum puuntt. 1.18. if. it .. 1Ifr. 

VI. 
(J.H,_I.W The (lXth Engagement .which the 
"M". ,;'" UfufntCru:try lies unaer, is to Ix: at tbe 
NJillrl. necdTary Expcnccs for prc!£rving :tnd 

J{ccpi'ng in gOod cafe the Places, and 
othcl'Things of which he h:J.S the Ufu
frua. SUC" as to make the fmall Re-
pairs of a Houfe, to plant Trees in the 
room of thofe which die in the Ground, 
to manure and improve tbe Lands, and 
to mnke llhe other IdfcrRepairs, and to lay 
out the Expcnccs which may be necef
f.'l!)' for the Cultivation and P1'efcrvation 
of the Places. But he is not bound to 
be at fhe charge of the ~te:r Repairs, 
fuch as the R ebuilding of a Houfe that 
;s thl\en without any ueglec9: of his r. 

( Eurn. ad quem uIuWul'bas perti~. Cart:l tofb. 
rillS [wmpt:ibus pttl'bn: debcrc, explorati ;\1';1 ell. 
1'1' C. tI, IOfNf. Quoniamigituromnif 5-ufrus rci 
~ cum perrmet, rdioerequoqueaun:alai, per ar
l-titrum cog1, CeJfus fcribil : halb:nUlI:l.lncn .UI far
U I«U ~I. , 51 qua ramen verufbte corruitJent, 
nctttiquam eogi rdiom:. t. 7, §. 1. ff. JIII/Ilfr. In 
locum demoftuuum vbonun aflZ ruli4iluend:.: 
runt. I. I S. til. FruCtus de4uffil ~i. impcn
r" imcUigltur. I. +. §. I.f. U 6Jt'. ,,",. 

VII. 
,. INt.g.- All tbere Eng;gements of tbe Ufu· ,.,.1 tf fruauary arc commQrl to him who Jus 
';;,.'!t"ht the bal'~ .• l1fe, in prCfportion 'tobis 
..... .;..' Right ofUfe. Thus, when blsRight 

. (lives him .the whole Thing, as irbc 
nas a Right to mbabit l whole 
Houfe; he: ought to charge himfelf 
with "'hRt is delivered to him, to give 
the accdI'ary Scturitf~ take art of the 
PI..... ufe ,bcm WIthOUt mifa/ing or 

dam:lging them, make the Repairs, nnd 
bC':t[ the othcr Charges which the Ufu
frl1&uary would be -bound to do. Rut 
jf his RIght is limited, :lS if he has only 
a part of:t Houre, he is liable [0 Repairs 
:md other Charges, only in proportIOn 
to Wb;l[ he poflc(]es t. 

, Si dOn1US ufu. l('(;.Itu~ fit fine fruau, commu· 
nil reftdio ell: rei in GoTri, tcli:is, urn hzratis. 
quam ufuuri1. Videamu, umen ne, fi frufrum hz
res aC'C'ipbl. ipk rc:fiC'C:re ddrlt. 5i vc:rO I~hl fit 
rc:~ clllu~ ufu, kgnu~ e4< Ut hzm hu&m pew_ 
pere non roffit. leg.mrnu "dime ro~cndu~ eft 
Q!I:t: dinmfrio '''tiOl1~11 h.«t. I. d) .A. Jt II}I' 0-
I" 

VIII . 

J 
IF the UrufruEtual'Y, or the perfon B. TIll .,. 

who hilS the bare Vfe', chufcs rather to 1111'1#1.11,,1'1 

rc1inquilll their Rjght, than to bear the t t; .~
Chargcso 1[, tncy will be freed from 1:"";014 ' 
rhe Charges, except only thofc which 11"r;Nr
became aue in the time of their Enjoy·,rI. 
mcnt, and the 'Vafics which either 
they rhemfeh'es,or t he perroos for whom 
fhey :rrt' accountable', may have com. 
mined. And tbey will have the f.1me 
liberry of rclinquilhing their Right, 
even after they have been condemned in 
a COUrt of Juil:ice to acquit the Cha.rges 
to which rhey were liable h. 

• cUm frulhlariu, paratus ell ufumfruBum de
rdinque:re. Qon dl co,qendu, domum rdime, in 
quibus C';1fibus urufrulfu:!l'io hoc 0Il\Vi inrumbit. 
Sed Be pon aeceptnm COntT3 cum juditium, rat'1ltO 
hultuario derdinqum urumfrutNm, diemdum eft 
3bfolvi cum dcbe!'e i judice:. 1. 6 .... If. a Hfllfr. Sed 
cUm fruD:lW'iu, dc:bc::Jt. ~uod (1.10 fuarumque &&0 
ilettriUs fiIll-um fit. ,diC'CTe. nOD ell abioJvendur,. 
li«-t u(utnfrufrum derdinqum p:ntlU fit, 1. 6$. 
Hi. 

SEC T. V. 

Of the Engagemmts which the Pro
prietor is' under t. the Ufofrut1u
ary. and t. him who has the bll1'e 
Ufo· 

The CONTENTS. 

I . fJ'be Proptiefar flight 10 leave the En· 
joymenl of the Fruitt, and the Uft, 
1m. 

1. lie t«111m chang' tht conditio" Df the 
Plam, altbo' to the btller. 

J. I-Ie ought to re",fi'Ve tbe O"jI.des, " .. 
gainjl which he is Guarantre . 

4. HCIJII[.ut to reimbllrfi 'What is laid 01/1 
oil Rtpairs, wpicb 1M hittlfoJf ;s 
bDund 10 maKtI" 

f. 'l"bt UIUjrMflu • ." mjIY' ,bt 'I1tillfl ;. 
the lONdiliOll be flus Ihem . 

I 
• 1. The 



Of U s U F Rue T. 

I. 
I , 11Jtf'ly' T H E Propl'ietol' ls bouJld _ [0 de1i,:er 
:': " to the Ufufrutl:u .. lry;ana to him 
I'~~"'''' who has the bare Ufe, the Places and 
F"'7'1ftJfn1 orher Things fuhjcB: to the urufruft, 
., ,I" or to the ille: or to (uffer them to take 

\
F:':~~lI' porreilion of them, wi~hout p~tung 
rtf them to :my trouble, or mconveOlcnce. 

And the perron! who have thcfcRights 
may fue the Proprietor, as well as all 
other PolTdfors of the Things fubjcCl to 
the raid Rights, for a liberty to enjoy 
them a, 

• Utrum ,utem 2d'~I," dominum dumtalr.lt in 
rem 38:;0 ufufru£bul'lO comptt:lt, 'II ctJam adver
,,1$ q~m"is potrdTorem qweritW"' £t Jul ilJlUS 
IIbro (cpt'lmo Digeftorum (aUNt. lane alhooem 
:tJvCf'liu qt.emm: poJ1CflQrCft\ d COttlpnm-. If. 
S· 1·Jf.ft .. f,q,· 1'" 

• 
II. 

:. If;:".. The Proprietor C"JllIlot, either before 
::(:,,;'-:::'or afrcr thcDclivcry, make :lny char"!,gc 
rf tlN J'/~ ill t he Places, and other Things fuhject 
ttl, "./th. ' to an tntnTull:, or fe, by which [hc 
,. 1M hr- condition of the Ufufi'u8:u:lry , or of 
I"'. him who h:l5 the Ufc, is made wone, 

altho' it were to m.tkc Improvements. 
Thus, he em neither niCe a B 'Iding 
higher, nor make a ncw one, in a 
Ground where none was before i unJds 
it be with the conCent of the Ufufrufrtl· 
ary, or him who has the 'Vfe. Mu<;h 
JclS coin be ..sw ll~t Wood, pull down 
:In Edifice, Impole rvicts on it, or mnke 
any othcr Changes th.lt In;ly be of pre~ 
iudice to the UtufruCl-u:lfY, or him who 
has rhe Vfe. And ifhe has done it, he 
will be liable for the Dlmages and L of
f~ which he !hall have occiGoncd b, 

~ Ncnr.ius: uCUlJ'i% rei fpccicm. U CUJUS pm
rrK:tu eft, nullo moJo eammutarC potd!. P:tti'hu: 
ucteriotcm m im Clu&m WlllU'ii fi.~ noo pcxdt. 
Faeit \1urcnt deteriorcm e,:ialn in mdiorcm {bt\lm 
C'bmmUUt2. I. Mil. Ii lIt .~& IM;'I. I...3bco Co:ibit 
Me rdlliClum lime donuno te in' ito . :tiUi tolkre. 
fiN,l DeC Iro:: ulilfrutN J~to, potelt In lIfQ :tdi· 
hC"lum porn. Quam kntl'l\tl:un puro vm.m. 1.1. 
S. I. ,. p. If. M,I/"".. Si ab ~. ex rdl:unet!
to. fu.di ul"lMfru~ pnitul Iit-, qui ubous dcjc
ci.f'ct. ItI.t ::a1i1i.riJ.un dcJaO!itu, fib, lut a/Uiuo U1O
do ~ Wum.&ulhnD fi:cUTct. :w.t JC:n'uu
trm j~ aw: 'icinon.Im y.td!t h~. 
ad judicii rdigioncm ~et. Qt J,nfpicht qu:w 
:m~ judicium ICCCpt\L1'4 IUndua futrit: ut .CIl&ue
~rio hoc qoo.:l Mm:rdt. ab to re.:,c.tllt. I. 2.. Ii fl 
of",,'· pd • • 1'. \ .... $ .. -r"". 

IJI. 
1.11,.,'" I f th,c UfuftuCbJary t or the penon 
" ~ who bas the U~, caonat i¥l"C tbe En
;; c»ft.~ jOYI1l(:Ut bccaurc of (o llle (Mel: w hit:h 
.. ::/ ... u t be Proprietor is bound t , he 
(, __ ". ihall be. bound t Q gCt It (COlOVt..od, and 

to ma"c good the. Lo(l"c.'s and D;\magcs 
VQ L . 1. 

Tit. I1. Sect s. 
whIch "" rufbined by the Non-enjoy
ment ~, As if there were an Evitfion, 
or Come other Trouble, :tgaintl which 
the. Proprietor is bound to Warranry, 
or If he Olould rc::fure him any necdTary 
~elvice which be is bound to giv~ as 
10 the ('lre of the fourteenth Aniclt: of 
the nJfi: SeCtion. 

• n., II • uaJ,.,-'" l ilt R'l'" t{ tlw U(1I{,llllll
.". UfusfruChu \egUUudnunuculil tgef. fiue- quI. 
bUs uti frui quis noo potdt:. I. I , §. r, f. Ii "r .. ". 
~/ . In hi. lutc:m 3a1onib.u qu: de- ufwrul tu 
lIgut1tll1, e-t Wll &ultus vmire-, plu~ quam manrfd
tum dt.I·I. S. ,.6oS,IIk,£, """. 

IV . 
]f the Urufrucru:lry has madc any ne- .f..fl" • ..,;" 

cdTa'"Y...&cp:Lirs beyond thore which hc I.m""-fo 
is bo~nd to ma.h, theProprittor ougln;;;U;':'; 
to rClmburfc.hun of what he has Eud !tW,,_I. 
out on that accOUnt d. w ;""1'" 

" • .ft, 
, Eum a4. qurm ufusfnllhu prrtiUC"t. Urta telh m.IIrt. 

fillS fll mptlf.us pnl'fhrco drba-c. aplotatl JUJ'lI ell:. 
I'Tomlk fi quid ultri quam Impmdi dcbot rroga-
rum potn docere, folcmnher rcpofm. I. 7 C, II, 
"'Mfr, v. 

The Proprietor is not bound [ 0 rc- J , -n" ~ 
build, or reUore to good condition, that~ 
which h:lppeos to De demoIilhcd, or da-~ • 
mage<! at the time that the U(ufrud: is lilt ,;.,.. 
acquired, unldS he himfdf were the Au~ ,. ".,.. 
thor of the Da.magc, or that he were thn1t . 
obliged by his T itle to put the Thi~ 
in a good conditioo, But the Urufruc-
wary is reflrained to the Right of en-
joying the Thing in the condition in 
whicFi it is at the Time when he :lC-
quires his Right; in the fame manner 
:I.S he who acquires the Property of :l 
Thing, ought to have it only fueh :1S It 
\I.·as :It the time when he acquired itr . 

• NOD magis hxrcJ rmare drbet, quod VftUIbtc 
jam drtcriUJ fillul1l rdiqui~ tdbtw. quam Ii pto. 
prict::lteru alicui tdbtor JrgaiJd. 1,61 ' S, I .f,J.*fltfr. 

S EC T. VI. 

HtrJJ Ufofrulf, Ufo, and Habitation 
txpt. 

The CO N T E NTS. 

1. '!/.tty Ri,gbts 'xpirt by IhI d'lJib of 
tl, Ufofr.llllilry, aml.f bu,,' win 
bath I .. Ufo. 

t. Awd w;",. the tiJtJt'tDbi&b 'hi, 'N,II.I 
10 IIIjI, is t"'pJi~. 

l.. RlJNt.Ii ... f II!. UfofrMEI t • • Ibj,.,/ 
Uf.jrMllH4,.,. 

4· If ,II< fOils! I"ifoes. 



• The G 1 V I L LAW, &c, BOOK!. 
f . Immtilftl, ,,. 
6. Ujil/,.:d flr'iVbtfl ,rmams of the Land 

(,r tTr llmlrn!. 
7. ])i,llrll ll( (, bcf1.vml (In U,,;,,'('r/ 41 U{M

t HIN, ",.d Mt thaI 11 Pa rticular . 
~ {:l:j»~rJ , /I 1« L iltld, or <f,,,tnmll. 
\1- rtlJt Rnmllndn of lbr <fbi"" '::Jhlrb II 

dtflro) rtl "'-I(lff!.l 10 tbr Pr"l'rlrIOt'. 

I , 

• Mon.c :1miui UfLlnifi ut rum, non m:!pit dubi
tlIuonnn . (;1'10' I LI ~ tnK'll,h \110m: (' \'tingulrur. 
jinRl Ii quiJ ~ iuJ 'luod pcTfOlI:t' rol\;tn:t. I. 1· 
So .. II , f. '11f ';" mHo .. jw.J! •• ~ ,,.,'. /. , . c . .It ~fllfr· 
u piri\ J In1i"'.ltIon ~ qll% vel hbc'mtcJll, vel Clvlll· 
trm 1~ () mJlllrn rorrlt :ldilJ1(T(' . l. 16. In f. C, tI~ 
~rHfr. Fmit lJr u rIl5fr ~lt~1 mor~ ~rufTuaull" i ,8r.: 
lUJOOS Oplfl~ d lmtnu tloo,bus, mUllnl , & meJll. 
§. 3- "'fl· Jt Mfof 

11. 

UfuCrucr of the M:tteri:tl ~, 110r oC t he 
Place on which t he Haufe 1l0oJ . For 
the U[ufi'uCt wa.~ Ipeci:tlly lettleJ upon 
a Houf!.!: and it was reflr.im.:d to what 
,vas fpcctficd in the Title d , 

• En m im ufu,frulhu jIU iD ~e. quo ful!· 
b to 8. Ipfum toI.!i nr:t'Cffe dl. 1.1·1 .I, "'~f 5. 
zda lllct'JIocho oonrum~ futormt , vel r:uam rn-~ 
mOTU. wei VIlJO fuo C'OrruCTlnt. C'Xtm~ 1 u(ulTlfNc-
rum &. nc Ir~ quidem ufumf'rullum (kbtti. ~+ 
III ! mft . ii, "for,. Nee crmc:ntorum. I. , . ~. 1. 
if. 91/111 niH. ~fiuJr. 'fin. ,,(. .m. 5i 2:<1~ il1 rcnf~ 
tut'l"lnr. ufi'JfrUau, r~,3lltcT :d lu m k':l IUS, pet. 
non JlOtd l. 1· 14' S,,J,.j'. J, ufMf,· 

V , 
If a Piece of G round were o\'Crn oW- I ' [lUI",, · 

eJ, ei ther by the SeI, or by a R i\'cr, 11M • 

rhe Ufufrutt and the UCe woulJ not be 
lon, except during t he continuance of 
the lnundation: and it would be tc-
florea, Ir the: Ground, o r any part or 
it, rctumcd to ruch a condition as one 
might ('njoy it, bccauf.s. the G round 
would not h:we: cbangtd lts N aturc c • 

1 . of .J Jf the T itle of the U(u&ua, of the 
-,I"., , I<. Vtc and H abitation, h:\S hmltcd the 
" - -.both Right [0 it to commence or determine 
,1", 1M1ix , • h '/l 

• Si l~. cujur ufu. frudu, nol1u frt. Auminc 
vel mlf. inun.bru, fut'f.t, lmitrirur ufu~tru(tus. 
1.13' f . ,m". mU. MIlllfr. 'fIHIl/ MIt. Cum ufl;lm' 
frut.l:wm borti luhcrc:m. Rumen hortum ucropavlr. 
dc:mde lb to n:ed Tit. jus quoque: ufusfruau. rdl i
Mum crre, I...lIbeolll I'i,krur. quil id folum pcrp<'
tut't ejuGkm juns m~nf.Jfe:t. 1. t ... . NJ. Si cui in
ful:t uliistTullw kgaws eft. ~lUmdiu qU~lbet por
tio ejus inlidz rcm:mer, t Otl US fub ufurnfrultum 
retinct. 1· 13 · f. J, u(iift· 

I /.fil. ,. ar a ccrt:un t lmC, o~ upont C.C);I cn~e 
hl1'" of a certain Condinon, the Right Will 

not cornmtncc, no r determine, ti ll t he 
cundition /haJl happen, or the time be 
darfed b. 

, 5, fub ronUuionro m'ihi kg-nus fit ufusfru(}us, 
lHo.hoqur' tcmporc (it ~ ~m : potdl h2:ru 
ufumtruttum aln ~ Q!.IIC rtl f.!Clt, UI Ii con
d'llo extiftTl t. mel ~tJ. ufr.u.fn..f.tu. ab hzrtdc 
rC\ilhlsfirwNr. t. 16.1."""'. ""i. ~f..fr. wl"j. 
.. ",. I. ' 7' """ v. I. 1 1 . C. il ~f~f', 

111. 

V!. 
If it happens tbat :l part of a H oufe 6. r"'fufrwIl 

perilhcs, and that there remains another fj ...,m. •. rf· 

E
art of it, the Ufufrua will be: pre- mAlfll ljll,. _. r h r h H r LtMJ.])· crvcu 0 t llt part 0 t e OUIC wInch _ 

~ . Rtfldlr- If the Ufufnduary is ch:ll'ged to J'C
,.. if ,Iw f1:ore the lIfufrua to another 1)cI{on, h is 
~1,,':': (; R ight to the Ufufl1la will dctm nine 
j,J,.n~ w hcnevcr the t ime of making the raid 
". Refii tution comes c. 

remains, and of the Place on wh ich 11m • 
flood the part of the H oufe wh ich is 
dcfiro)"cd. For thc fa ld Place ml kcs a 
pan of the faid Houfe, and is an Acccf-
rol)' to rhe part of j[ t hat rcm:lins r. 

f Si cui infu!z UfU51'n.ilhu lcg:ltus d lJ qu~mdill 
quzlibcr portio eju. infu1z ratWlct, totius foli \1,

fumfnallum rctinet. I. n· if. il ul"!' , 

" 

.. If l" ,.... /'-
,yw" 

• Si kgJrum ufumfrullum kg:Ittriw; :al ii rdli 
tucre roganu CII'l. 1. +. f. ,w. M . "pup. "IIfJ ~f. - , VU , 

In the cares in which the T hing fub- 1, Di(~ 
je& to an Ufufru8: bappcris to pcriili, nllt, f.-

IV. we ought to obferve thiS difference: ~::;.:,~: 
The Right of Ufufrufr i5 limited to tweeo the Ufufrufr of a T otality offofruil "NJ 

the Thing on which it is affigiiea, and Goodi., lnd that of a particular Thmg 1 _ IbM /I 

dotS nol affdt the other G"o'OOs. So that wheras the .particular Ufufrdi of PMtj,JIlM'! 
tbat it expires wheu<.'Ve:r the Laod or a Hollfe:, for Example, IS e....ruDa: in lueh. 
T enement, or other Thing which is a manner whenever the Houfe pcriIhes, 
fubjca [0 it, hllppens to pcnlb before either by a Fall, or by Fire, or other 
tbe death of the Ufufruau.ry, or of C:Uualry, that the UfufruB:1IlU'J' has no 
the pcrfon who has the Ufe) as jf:l manDCf of Ufu&ua in the Place which 
p~ of Ground be carried awq,by an remains J on the contnuy, jf his uru
Jnun<lation, or a Roufc be bum,-aown, fruB: was Univerfal of all the ~oods, he 
or ruined. And in this"bll Cile; the /hall luve the Ufufrua: of the 11 
Vlilfruthlary would not even baye tbe - where the J:io e nood, ,nd 0 the Ma-

teril\ls 
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\ 

[trials which nuy chance to remain; 
for tbey are a 1,'!1l't of the: Totality of 
Goods 1:. And It would be the ramc 
thing in the UfilfruCt: of a Country~ 
Farm, where the Buildirigs t1tould hap· 
pen to go to rUin; for in this colCe the 
Ulitfntet would he prdct:Vcd 011 the 
Place which fhould remain, as being nn 
Accdlory, and l11:lking a part of ihe 
\Vho!c of rhe r~id fannh, 

• Univerforum bonorum, :m r"'gubrum return 
uru.,fruttu~ kgetur, h:Jdel)us inrtteffi: puto: quod, 
fi zJes mCCfl[~ fuer-lm, ufllJtructus fpeoaliTo" zdi
um lCglfUs pet! non porrft. Bonorllm autc::n ufu
ftufu Itl,,....ro. are.: ufUSITullU$ pet! poterit. I. H . 
~. ,Jr. ff. if ~f"fr. In fublhllt/3 bonorum c:tiam 
:are:! dL J. l. mfm" 

• Fw\di ufufrullu /cb-'to, Ii villa dirut:! fit. uUu
fruCl:us nOI) eninguc:ur : quia vilb. fundi .ccciTio 
eft , nOll magis qu1m Ii ~rbore;, dccidO"int. Sed &: 
co quoque folD, in quo fuic vilb, uti filii para-o. 
J. S. & J. 9. f . q/lib. ",iii. II[Uifr. 11. Hf. twf. 

VIU. 
8. cJ}.JlIgfJ I f there happens anuhlLngc in the 
mr~l.il1lJ. Thinrr Cubjet[ to :m Ulllfruetj. as if a 
~:/,"- Ponl'is dried up, if Arable Lfnd he
.. como; a Madh, it' a Fordl: is converted 

into Mcadow, or Arable Ground; in 
all thefe and the like cafes, the 1[u...ti:!@ 
either cc:tCes, or dot's not ccafe accord
ing to the ~U:i1i'tfOLthe::r'irfe of the 
Ufufrucr, t e Imention of thofe who 
feeded it, the t ime when thefc Changes 
h:tppcn, whether before the UfilfrutIu
:lory has acquired his Right. or only af
ter, tbe caufes of thele Changes, and 
the other circumfhnces. Thus in an 
UfiuruCt of the ' ¥hole Goods) no 
change extingu ifllcs lbe UCufruCt: of 
wh:tt rcm:tins j. and the UfufruEl:uary 
enjoys the Thing in t be condition to 
which it is reduced. Thus in n Parti
cular Ufufi'uCt bequeathed by a Tefra
tor of fame Piece of Ground, if he 
himfelf changes the f.tce of the Places 
after he has made his Tefbment, alld 
that of a Mcadow, for Infrance, of 
which he had devifed the UfufruCl:, he 
makes a Houfe nnd a Garden.; in thefe 
and the like c:Ucs, where the _changes in 
the 1rhin~ denote the chan~ _ot the 
Will, they annul tbe Legacy Of[Jie -urU-" 
~ which WItS limitC!a to Things that 
nre no lon~r in being. But in an Ufu
rrua t h:l.t 15 :l.equired by' ~ovco@ the 
Proprietor is n? t a.t hberty to make 
wb:l.rc1anges flC p C:UeS: And he who 
1hould change the ll;\tUI'C: or condition 
of the T hings, without the coofent of 
the UfufruCfuary, would be bound to 
indemnify him. And as to the changes 
wh ich hllppen by Cafualtic:s, whetficr 
before or after the VfufruC:t is acquired, 
jt determines, or is prcferved, accord· 

< 

mg to the foregoing Rules, and to 
W hat happens to be regulated by the 
Ufufructu,\ry's Title'. 

I Agn vel lOCI ufu.lfrud-us !eg3tul; ti fi.lttit in
u~:tro,. Ul n~gnum pm fit, ,ut p:tlUJ, proaildu
blo elttmguelur. f. 10. S. l. ff.11'f/l16. "";.II[lUfr. 
~,Jtf. u/. _ . Sed & fi lb.ftlU ufu.strucM kgetur. 
&. eXllUCtI( lie. UI 3gn fit LcJ~, mut:u::I rc: Ufus
fruClu_~ elCtinguaur. J. I. S, 3. 5i fi]va C'~u i!hc 
f3tionel fuermt bel.t. IUle dubiO ufusti-J;aus Clt
unguitll'l'. J. I. S 4. 5. Jtn: fit ufustruetul !ega_ 
[US, k m e2 gttjl~clljm jit pofitutll, tern mut:lri, 
&.: ufumfrultum rniuh'Ur conllat. PiJne fi pro
prictarius hoc feCIt, ex lcf'hlmCnto vel (\Q1u trncbl~ 
IIlf. I.f. § . ..dr. HI. 

IX. 
] f [he thing fubje& [0 an l1fufrua 9. 'Il,tB.t

chances to pel'Jfu, or comes to bechang- m .. mJ" ~f 
cd in fuch a manner that the Ufufrut1': :7Jt~~:i 
(llbfi(b; no longer, wh:tt remains of thcj~·tJH
ThinJLbclongs .to tbe Proprietor. 1"hus, lMtjJ fD tbe 
the'Materi.lls of a Haufe thlt is demo-l'rfymqr. 
lifhcd, the HiJes of the Beafls of a 
Herd of Catde which fhouJd happen 
to pcrifh thra' fame Accidenr, ought to 
be delivered ro the ProPfietor j. fOr the 
R ight of the UfuJj'utl-uary was Limia:d 
to the Enjoyment of what was in ~-
jng, and it lS c:xtintl: by this Change I. 

, Ccrt.iffimum dl exuJl-i$ :ftfibu" nee a:mento
rum ufumfru8-um c\d,erj. I. f. §. 1 . ff. tflt!6 •• 
IIflllf~. ",fI, Hf 4W1. C3.ro, &. corium mortuipeco_ 
rj$ In lTutl-u 11011 eft. quia mOl'tuo eu uf:.lsfru6h1s 
CXtinguitUl. I. fm. 'VI. 

TIT L E XII. 

Of S E R f/ I CE S. 

I 
H E Order of Civil Society not 71JtOri,;. 

l' only fubjects Mankind one to i7f $,"",,/, 

another, by the 'Vants which tPIJ tM 

ren el' the reciprocal Vfe of Offices,~' 
Services, and Intercourfe between Miln 
and Man nccelTary; but it renders it 
moreover ncccffary forthc UfeofThh~ 
that there fhouJd be, the Subjc8:ious, 
Depct1dencics, and Conncxians between 
one Thing and another, without which 
thcre is no putting them in Vfe. Thus, 
for Things Move:lolc, 'there are none of 
them, or but a very few, thar come to 
our hands in rhe condition in which 
the), ought to be for our Service, but 
[hro' a Cone,ucoatian of the Ufc of ma-
ny other Things; whether it be for 
digging thcm out of the Places froUl 
wnmce they arc to be fetched, or for 
making them fit for Vfe, or for I1pply .. 
i!18: tbem to effeCtual Service. Thus, 
for _l mOloveablcs, tbere are notlc of 

them 



The ·C I V ILL A W, &c. B OO K I. 
them likc:wifc:, or bur. Ii few, fi'~m 
which one m:ty reap either tbe Fruits, 
or the other Revenues, except by the 
Vfe of divers Things: :md even often
times by making one Ground or Tene
ment fcrvc for [he Ufe of another; as 
\I.e m.a.l.:c, for Infimcc, DOC Piece of 
Ground (crvc for giving patrage to ano
ther, or onc Hou[e for receiving the 
W ater rha[ fall, from another lleigh
bouring Houfe. It is dlC~re forts of Sub
ied:ions of onc Land (II' Tenement for 
'the ufe of another, which we call Ser
viccs; but we do not give this Name to 
thc SubjeCl:iQ,llS which Icnder one Mo\-c
nblt Thing neccrrary for the Vfe of an
other Thing, whether Moveable or Im
Il)oveable. 

Thefe ServiCes have two Ch:uaB:ers, 
which difhnguifh Ihem lTom all other 
Ufc that may be m:ldc of one Thing for 
the Ufe of another. The lirft is, that 
they are perperual·; whereas everyone 
of thc othcr Subjefriol1s is of no dura
tion. And the other is, thar in thefe 
Services of Lands and Tenements, the 
L and or 1'cnenlf..nt fubjca lu lhe Ser
\'lce belongs !1lw:l)'s [0 :mother DWElcr 
than the perfon who b MaHer of the 
L:md or Tenement to which the Scr
"ICC is due. For we do not givc the 
Name of Service to the Right which 
the Mafier of a Land or Tenement 
has to make ure of it for himfclfb• 

• OmDt$ fc:rrinnu pra-rllorura pcrpcnw cufu 
habere &bent. I. l8. f'. JI/wou. i'U. 1n'I. 

• Nano ipk filii fO''f'itulemddJct. l. 10. r. tMm 

trd nuII\ m~ JU fill fn"'it. l. l6. To tk /tr~lt. 
~u. ,.,w. 

Jt is therc kinds of Services which 
~<8: the Land or T enement of 0"," 

. on to the Ufe and Service of the 
and or Ten~ent of another, which 

{hall be the fuhjeCl: matter of this T it le i 
# wh,jch we ha,,~ placed2IDOng Covenants, 
~\If¢ Services are maft commonly fet
ded by Covenant c, as in a Sale, in an 
E)(ch~ngc, in a Tnnfaction, in 10 Parti
t wn: and altho' th~y are fomctimcs 
efl>b\ilhed by Telbmcnt, or by a De
cree of a COU([ of ] uftice, yet it was 
more froptt to bring in io this place a 
M~t[er which C,.1l.nnot -be infCTtcd in rna. 
n~ pJ,accs, and which is ranked here ac
cormng to jts N atural OIder. 

, liUIvm be modi. coo~~ qlliblts &- u
(1l1Jl~ tVIIfti.t1.tt diril1tlljl. /'1· f." I-il. 
S. ......... fiM. "" bo ..... .. <hi ~ 
Of tbe Title. ot UfafTuc!l. 

• 

SEC T. T. 

OJ 1/" Nat.".f SfTdm, of Ib,;, 
Ki,,'s, on" t/no 1lI/U17ur btr.f.J Ihfl 
art aC'luirtd. 

The C O N T Ii. N T S. 

I . J)rfi";lio~ Ilf SeYdee. 
2. ill what StrVm CIJnl'.flI. 
3· SN'"IJices a,', for LantiI (Inti rr'tIJC-

",enl!. 
4· Dl'vtn flrls of Sef"',);cn. 
f · t1W9 gtncrllJ Kind.( of Sm";cts. 
6 . Ser:;;reI of HOM/tS and untis. 
1· A (ujforitI 10 Str".Jim. 
8. Servicts arc "tgNlatttl by Ihtir 9illn. 
9· Ser:;icn are inttrprtlttl favollrabl1 for 

Liberty. 
10. Services tbat are "CCejJary, may be 

dec?'ted by the 'Ndge. 
11 . Services may be aCffJircd ., Pre-

j(r;pJtOM. 
11.. 'The ntallnU of the Str'Jice 7IIa1 '" 

kllO'WII hy tbe (ONi;t;III of tbe 
PlactI. 

I J. SeY'llictI an loft, or dimi,1jfi;eJ, D] 
Pre/trip/ioll. 

13 . SUVi(tI art annexed 10 tb, LaNds 
and 1"elltments. 

If. The ProperlY of Ihe p/iue '1.CJhicb 
/tr1JtS, belongs to the A.fajlw of /be 
Land or lJ" "t1J1.11J1 Ihal DWlS tIM 
S,nd" . 

16 . .4 Str"Vict 1IUly be for the fifo 1)[ lwo 
.LaJ.ds or 'Te~mcnts. 

17· A S'f'vire which apptars to be IIft
'rfi· 

18. lAnds and Tt1umtnts which have ft· 
':Jtf'plOwnerI. 

19 . P o./fo./lOIf. of StrlJices by tfcl10nlI, IUlti 
otbtr Polfr..lfors. 

2 0. Pp./fojJiOIf. III on( aio"e [11f' thl Sw
!Vier C071llttO. 10 1W41:I)'. 

2.1. 'J1n pri'IJiJLle III DIU P4rJNn" iJi"u,'1 
Pre/cript/Oll againfl Ibe otb"l. 

J. 

) 

SErvice is a Right which fubjelb a I . Drf- · 
Land or Tenement to fome Sc;..TV1Ce,';' ( $tr. 

lOr the ufe of :mothcr L and or Tene· .. ",. 
ment, whicb belongs to another Mal'· 
tcr; as for Example, the R ight \fhich, 
the Proprietor of an Rebuc b4$ to pafS 
thro' the Grouods of his NeighbOur, 
to get 2t his own · , 

• (Scni.tuth) rerum. ut imitufft nln~ 
pn:diorum. &; \II~ I . •. j. './mdt. Ita; 
dl ;w euodi. I. I . r. "/m-•. I"CIi. ,14ft. 

1 . All 



OJ SERVICES. 

II. 
:.. In .1",t All Services give to the PC::(OI~ to 
,o;nU(ttm· whom they arc due aRight which they 

. 1ft', would not have naturally j :lIid they di· 
minifh the LibcJ'ry of the: UCc: ot the 
Land or Tcnemcllt which owes the 

( 

\ Scrvicf', tilbJctting theOwncr of the f.1id 
Land or Tenement, to what he ought 
either to ulffer, or do, or not do, for letv
ing the ufe of rhe Service free. Thus 
he whore Land is fubjeCt: to a Right of 
PalTagc, ought (0 bear with the iDcon
,'cnicncy or tbe [,id PalTage : Thus, he 
whore Wall ought to bear the Building 
th:1.t is r3ifed upon It, is bound to repair 
the raid \ValJ, if there be occafion: 
Thus, aU tholC who owe :my Service, 
ColO do nothing that m:ly noublc the ufe 
of irb, 

, &r.itutum non no IQtunI dl, ut aliquid &ci
'-.t'lui" vdmj vtriibnll tal/lit., ut slncrniorc:m J!fO" 
r""tum jr.ttict. lIut in hoc ut in fuo plng.u : kd 
ut abqui p2t1~tUJ", aurnon ficiat. I. If. ,. 1.Jf. M 
f""'. Eritm de feTfitute qua om-ris fm.nd auu 
Impofita rrit, ~cno !loms compctu: ; ut 8c. OOCN. re
nt, & zdifici2 rcficiat, .d cum modum, qUI fcr\'j
tuk impofit2 comprcbcuful cit. L 6 . §. 1.. J'. Ii 
[m-'It. ,,;"Jie. 

It /JW., fr- thf 'RIJt txJlMntJ II'J ,£i, Ana, 
IbM ", .u. L/FII1tS .N.t S""'*"'I. _" ,,,, PIII1It, 
1fIII,,,'t_, ,. f";jdl ,IN IN;J • rn-w #{ ,1. """ .,tunfl NMIII'>Il Ll6tr1y; PlJ th. .:l1li' fillln4l "'- / .. 
thU L,""; .w .,.tt, ,bt Oil; tf him rl1(J ~ 
lilt SIr't~lf " J. ,I .. "'.flllf't,M/'ult. I" /!M'l if tX
p/II_ ill Ih. IWfth Ntlth. IX f('t ... itutlbu, in mn 
Xhonts rompetunt nobi. (old cscmpium ~m 
qla 3d ufumfruD:um perthlCflt) t3m ('OfIfdroria, 
'lu!m ncgaloria; alnfdT'Oli3 ci qui fer"ltute5 fibi 
competcn: contC'Tldit· D~orill domino qui ncgat. 
I. 1 . f. fi flrlJ. 'fImJ. ,.1,. 111ft. Jt .a. 

Ill. 
]. $6'IJ.w Altho' Services be property for the 
..., for J behoof of Perfons, y.et they are i.:allecJ 
~:' real becaufe they arc infeparab1c from 

'It I. Lm~s or Tenements. For it is a Land 
or Tenement that (ewes fot' another" 
Lund or Tenement,; :md the faid Ser
\'ice does not gaG to...J.hc...Ped"on but 
bccllufe oft'be Land or Tenemcnt . 
Thais, one etmnot hive :l Service which 
confifts in the Right of going into an
otber M:w's Ground, to S'ltncr Fmi.t, 
or to wlllk in it, nor for other Ufes 
whieh have no relation to th!!.t of a 
L"'-nd orTens.~ent(' . But ruch a Right 
would be of another nature, -as for Ex
ample,. it would be a Letting to hire, 
if rbe: Right were purchafcd far a Sum 
of Mon..-y. 

c Str,itutes reum../. I.J'."J-.W. ldeoautem 
.. fCS''fnutes ~orutn 3Ppdbnrur. quonwn IiIM: 
pnedUs, tonllitui Don poltUDI. Ncmo ('film po
left ittrinatcm *"l,dl1ft, "d urlii'ir. 'fd N4ici 
pnalii, n~ .1;~~ .tr.dium. L, . , . I .t::;~ 
I'd. ,. 3. . m.Jf.'t poawm 

• 
Tit. 12 . SeC!:. I. 

ll('t:lt, lit ut fpat;vi. at ut C"a:!f'llt«l: in aI:erto poITl' 
mUI, fCf1'it~ utlponT IlOQ poceft L 8.,.t. I\L"f'1I ' 

ou- libru C% PIJutio, Ilf, nee Muthllt'l preorll. ocr 
appulfum, n« crttl:: ailJXlkR:, calarqutCOlJ.:.lCtldII: 
.J&l' poffi: In ahem c:ffi:, mIt fuao.!UTI'\ v dnu:lt t. 
bt-:lt. "1, s".,. '* /tf"L,,, ",do 111.f. llsutinl.!! 
lUI JlUO ~r.'l,oi •• ((d pttJli dl. I. ~'-'. ~.:~. MI. 

l V. 
Scrvic',!S :1Te of fe\' er~1 forts, accm,cing,.. o,"t"'" 

ro the divers klocs at l.:mds 01 Tent:· ("t. ~s"..~ 
ments, lI.od the difkrent lift's which may ·'ttI, 
be made of one Land or T enemCl1t for 
the Se:rvice of rmorhcr. Thus for H..2.Yfr.s. 
and other Buildings, the one 15 filhicaed 
for the ufc of rhe other, cithcf n('lt to 
be nilru higher, or to rccM\'e the \Vil~ 
ters which full from the other, or to 
bt.':lr fome }>:Irt qf the 'V eight of rhe 
other Houk, by' fixing :l Beam in [he 
\ Vall,and the like: And for Lan one 
is fubjecrcd for the ufe of t e other, 
either to a P:lIfagc, or to a Draught ()f 
\V ater, or to other Rights of a diffe-
rent fort 4. 

• Non cstolltndi: Srillicidium IYcntodi i.r:J tec
tum .eI :ltt2m ricini; ilcm immlucndi ligna itt 
plrictnn vK:inl. l. 2.. ff. • Jinnt. Jl'u. """__ Iter, 
aduJ, V!:!. :!q~I. I. 1 .1'- • ft1'W · prJtJ. rrtJ· 
~ffim hIS mulis. 

V. 
All Services are comprehendel! under f. 'I'ft,,.. 

two Gcncr.tl Kinds; One is, of rueh as ""Itt I)JIJ, 
are NIlCUr:ll, and of an ubfolllte neceal. I{ 8_IIU. 

ry, :iil'llC difCnarge or tile ",Vater of a 
Spring, which nms into the Ground 
which IS below: The other is, of thofe 
which Nature does not make abfolute-
ly nec:dfary, blat which Men dbblilh 
for a grcatcr_co!!vcni~pcy, altho' the 
L :md or T enement whIch ferves be not 
.naturally fubje8:ed to the other. AJ 
if it is awccd that a H oufe cannot be 
mired higher, that it may not hinder the 
ProrpoCl: of another Houre; that itih. J1 
receive the ' Vaters falling trom the ad-
jacent Houfe ; that the Polfdfor of a 
'piecc of Ground may dtaw W ater out 
of :l Spring, or It. Ri'V'ukt in the neigh
bouringGround, either nt ecm.in times., 
fuch J5 to water his Ground! J or for. 
confrant ufe, Nch as to convey \V nrO' 
iD a Pipe thro' :I. ncigbboorlng Ground, 
for the: ufe: of a Foo.ntlin f:_ 

• ~ it • tfII~" ,hf .. '."t{ Jm.oim. sec 
.bffl;ftcr tile tciaJ:. Attide of thu ~ion:. 

VI. 
An the Kinds of Senrites are either 6. $rt..ittl 

for the ufe of Hour ... 00 other Build· !,~ 
jngs I or lOr the ufe of Lands, ruch os . 
Meadow Ground, Anble Lond, Or· 
chards, Gardens, and olhen; Whether 
tIley be Jituaocd io T o ... n or Country r. 

6ml~tq 
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, Sc!rviMU runicorum ~iorum~ &. uriMer 
rum. I , . f ,It [tnitl. 

Jrt th RomlD z.-• • Il Hllllftl oJ B.u1hvs rhItJ· 
fll'Wl'. ~ '" n." CMPItry • ..,. u./JIj pnt'
di:a urbIM. 1I,u.u LAw, ..bttht:r IJftHn#/, Ar"
j/, LMiI, " J~. I.w II. ~_ f/ prz
(lJ~ rullrca. UrGzna ~JI: omnia cl.iltctt. accipi
mus, nOI'l [oIU U CJUIC runt in op~. fed rtfi 
fon~ fbbub 'el alia mailorU in ,.mu. & in VlciJ 
vd Ii przron. voluptui HntUm dd"crf icntia. Q:!!ia 
urbanum ~ium DOI'i Iocw tacit. tilt m:tn'I2. 
I, Ip&.f. U Wfj.flf'i.1.3. injf· -"ftrtu , 

VII. 
, . AWfo- The R ight of Sen'icc compr~hcnds 
r"J ,. ""'" the .-'1cccflolics, wilhOllt whjch It em
~I. not be u(('d. Tim", t he Service of 

duwing \V3fcroutof:l Well, or Spring, 
implies the Service: of a 1>U£fage to set 
to tbe 'Veil: Thus, [he Service ot 2 

PafT"agr, impllcs the ·L ibcny of build
ing, or rc:p1iring a \Vork that is neccf.. 
fary for making u[c of the (aid P afJ'age j 
and if the Work cannQ~ be made in 
the placc allotted for Patragc, one 
m:tywork in the adjacent parts, accord
jn$ :\S the nccdliry requires; bur inRe
pmrins one ought not to m:lke any in
novation in the ancicot condition of [be 
pl:lCCI. 

• ~i t.:aM haufhlm, ita' jUO!juc habm "adetur 
lid h:llltlcndum. I. 3· §. 3. 11.' II, !tnJII. J'ru. rll}. 
Si iter f&3lUm fit quia nlli opere: f.lCl:o iti naG 

poffit. lict'f't' fodiendo. rubfiruendo itef' {Deere Pro
culUllit. I. 10. (. tit/mil. Rtftaioni! gratia :ac
etdmdi ad ca lOcI qUIe non fcrviant, Diultu tri
butt dl hi, c:;uilxu ref'l'ltU$ deberuT. Qua t1mm 
IK'ccdcre ctl fit nc:cc:Ili::, QiJi in cdTlOIl( lcrvitutis 
nominatim pr.c6nitum fit. qua ~. I. I I. 
f'. "."",.. puJ. 5i ~ tuum fundwn jUf eft mi
lti aq\Wn ""0 ducn'C. 00.,. ha::c jun Uquuntur. 
ut ,dian miN rj.,.um 1Ite1t, ut adirt. qui prmime 
poffim ad rdi l'iendulTI cum ~ f.ibriquc: mei. 
Item ut {parium rehnquat mlm domiDUf fuodi, 
qW datnl ec unUln Id ri"um adom : &. quO tcr
nm. limum. l.tpidem, IfOU,m, caIcen jkCrC por
lim. J. I. I I. §. 1 . Rdicm: fIC KripimIU :ad pri
ninun formam ilb', &: aelum rcduccrt. Hoc ell 
ne qui. dillret, aut prodUClt. IUt dtprimat, aut rx-
1I£&b'ft": &: a1iud eft trlim mime. Iongi aliud n
cere. l.j.S. lf,"'_lI •. ~/'frJ:. 

Vlll. 
8. $tr1i~ The Right and Ure of :I. Service is 
.., Hjflj- "gulatcd liy the T itle which efbbli.lhes '::t,t, it ; and it hath its Bounds :md j~ E,;-

J' tent according as has been covenanted, 
if the Title is a ContraCl: j or according 
to what hns been prcfcribed by the Tcf
tamenc, if tbe Service has been efbblifh.
cd by Tcftamcnt, Thus: he to whom 
a Service is due cannot make its condi-
tion heavier, neither call the perfon 
who OWCl . the Service prejudice the 
Riaht of him to whom it is due. but 
both the one and cht: other ought to 
Ibnd to the TItle, whether it be with 
reIj>«l to the qll1lity of tbe Service, 

l 

or to the manner in whjch the one ought 
[0 ufc it, and the other to Currer it. 
Thus, f<>r Inflance, if. R'shtof par
~agc is granted only for one to go on 
f.JOt, he annot make \lfe of it to go on 
horfcback; and if [he Paffase i ~ gr.mtcd 
.only for the day-rime, it gives no right 
to pafs in, the night. But If the mannc..'r 
of ufing the Service were uncertain; a~ 
if [hc place ncct:lr:lry for a pafT'age were 
not regulated by the T itle, it would be 
fcrtlcd by the Advice of fkilful pcr
fOl1$ h. 

• Sc:rvituca ipro quidtm jUI't', ~uC' ('I cc=mrort', 
f1~ ad rcmpu., ncqUC' rllh condltlorl!'. aeque ad 
ccmm conditlonon (1'abi gnu. q\l,lmdiu I'obm) 
oontbtui pofi'lint. Sed amen, Ii he ad]IOlntur. 
ralli, vd per doli acqnioncm. occutTctur contra 
phon fa'f'ltutem vindlonti. I .•. ff. '/t /mJit. 
Modum tdjici fcrl'itutibw poffi: confbt : I'duti 
quo genee vdllculi sgl1ur. I'd non 'g3tur : I'duti 
ut equo dumtUllt, vd ut Ctttum poOOUJ I'ebatur. 
,·d va iDe mnl'duC2tUr, ~ut Clrbo porlerut . ';.1 .•. 
~. I. ~. 1.19. K. til /-.1'''.' rllfl· hCT nihil prO
bibct {IC contGtuI. ut qllil intrfdiu dun~ at : 
quod fett circa przJia urbem. ctiilm rium 
eft. I. I .... ff. _ImJ. ",,,';. 'P.l. I • • !£fiftnlir. "1#1';. 
';. I. ;. I . Latitudo .&lU itiocti uc ea dl. qua: 
mUQl,Il'l'2tl en. • Quod u niLil di tn, hoc ~b 
atbltfO Il:ttuendum dt L '1 · §'1. f. "'!tum./NJ. 
til fl. J. I. S.Hh. I. II. ; .1.;: J'jrMJ.pru.UJ';. 

IX . 
Seeing Services derogate from the Li- 9. SlMIfttJ 

berty that is Natur:t1 to everyone [0- intrr
make ufe of what is their own, they prttt:£; 
are rcftrained to what is precifdy necef-forUT Libtrl'J. 
fary for the ufe of the l)clfons to whom 
they arc due i and one Jdfens the lneon
vCtlIency of them, as mudi as 15 poW-
ble. Thus, he who has a It.ight of 
PaJfa.ge (hro' another man's Field, and 
whore T itLe docs not fpccify the place 
thro' which he Clay pars, fias not the 
Jiber[J of chufing his: Parfllgc: wherefcr 
ever he pleafes; but it wilfbc affigned 
h!m thro' th~ f.bce. that is Jeaft inconve-

'l1lent to the 'E ropnctor of tliclrround 
which ferves,; :md not, fOT Example, 
acrofs 1Plaotation, or thro' :a Buildtng. 
But if the Title of the Service, or the 
PoiTeQjon, regulates tile PalTage, altho' 
it be thro' :I. place that is v~ inconve-
nient fo r the Propri~tor of the Ground 
wbich fcrves, yet he muO: I'bnd to it'. 

151 "iao iur, KltU, lCjuadu&ut Iciretur umpli
cita Fa: fulldum. rlCuitu ell. hzrdl per qusm. 
",!'tem funJi velie con/litucrc rerritutem. l. alS. r
III /trtJiI. ,..d. rltft. 81 cui 5lm,liow vii fC1' 
furidum eujufpilm «:datllr, vel rehnquatur ; in In_ 
IinlfO (.,.irldICft per quamhbctc:jul plItt'm) irc~ 
lia:bit I d.,.ilittr modi\. Nlm qu~dam In fcnnonc. . 
tllcite aoP"Ul1l1r. Non cuim per vilbm ip&m. 
.11K per medial "incar Uc: 19ue tinmdw eft, cUm 
W • t'Om~ jICI' a1ta'1ftl p;utem IXcrc poffit. 
mlnore (cnia:ny fundi dttrimento. I, 9. f. ./_. 
Vet1lJD mnflItit. lit qwl ptimUaI "jam dirclll&, 
CI dtmam ire' o1£n't dcIxttt.: ace ampliw J1tUbftdz 

oj ... 
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ejus potdbttm ~bcru. I. l. 9. Si mild C'OQccffl:· 
n, iter aqu;e ptr (undum tuum, non ddlflUr:a 
~e, pt'r qll~m ductmn: tolU. fwld~ tuu. 1i:r. 
YltI:. Sed qQIt: toCi cpu fundi'iiiiK cum n. fim:t 
~IO. ltdi6cii., :uboriDu •• 1'ml:iJ. ".~ foctitlt. 
Q fob eo Domine krvim1. 1.11.0;.1. 11. f." 

f tr";t. ". ""/I. Sc:e: the fC'CQlld Artidt. 1\Od the Re
mzrk: tltlt IS made upoo it. 

X. 
lo.$lnJi(ll Sovices are c{bbliihed and acquired, 
tJ..MArt"'· not only by Covcn:mt, or by Tcilamcnt I, 
ffffMy':7 bur alfo by Authority of Junice, if 
lit 'J:' the Services which are refufed, be na~ 
j .... l". uU'lllly neceIT"ary. T hu5 when the Pro-

prietor of a 'Piece of' Ground cannot 
go to it, without paCfmg thro':1 nc:igh
&ouring Ground, the Judge obliges the 
Pro rietor o( tbe f:aid Ground to /!lant 
,the paffiigi rhro' the place [hit IS tbe 
leaf\: inconvenient, allowing him a (wc
:lble R c'compcnce for his Lofs III, For 
this,::N.eceffiry is in place of a Law; and 
NawraiEguity demands th.1t a Ground 
ihoUfd not remain utClers, and that the 
raid Pr.oprietor oug.ht to fuffer ! for his 
Neighbour, what he would wi!li others 
to fuffer for him in d,e like cafe. 

'Via, ittt. KlusJ dudus IIqUZ iiGem ~ m0-
di. conR:iruifUT. qllibw 6: ufurnlTuaum conlUtui 
di:Jimus.l.f.ff,uffMlit. Scebcfute. tbcbcgin
Iling of the Titlc..of Urllfrua-. 

- pnfet ttiam compdlere debet. jullofetiO 
iter ci pr;dlui. Ita I2IDt'1l ut jlMJa etnm or
porHlftl6h: loci prufpici:lt. DC vic.inll' magnum 
p::tti.uur det.riment\lm. I. n . f. I, rtlil' See the 
c.w of thi. lAw in tbe fourth Artic~ of the tlair
tccntb Sclhon of the Coveo~ot of Sale. 

Xl. 
1I,$"w,1 The Right of Service may ~acquir. 
...,. ., M-cd without a Title, by Prcfcription ". 

:iml... . Si quit dh,turno ufu. &. lonp qlUfi potrcffionc 

, 

j .... aqIl.e duccndz nlAlI. fit, non ell ci nc!rc.ffi: do
an de jure quo aqua colittinuII; eft, mll,U ex Ie
g3to. "d alia modO. Sed lltikm bIbet al'hooon. 
ut olkndlt per :tll~ turre tot u um rl:, noli vi, 
non clam, nonpmirlO polrc:dmC. 1.10. f.flfirW. 
'tIinJ.l. f . §. 3. I'- '" ifmit'. ttlI.j"fIJ. Si quu aCti
ones ~Us cum qui ltdi6ctllfD COl1It.:1 vctcrcm 
furnum atnlXit, tlt fUmlomu. tuis offiCC'ct. com
pcmc tib\ crilbaw ft\o1It!'"'RQfto pd")udiccm n-
«arc noo prohibcri.. If qui Jude. crit. Jon&i 
tcmpOfu coafiaetud!nc:m "ium XrvlUatis obaofte 
(ciet : modi) Ii is 'lw pu.lGtur. nee "t, Dec dim, 
nee ~io poIIidet. '. I. C. '* fo"vll. I. J.. W. 

I Traditio p~~ &. pck:oria fctfih4rum i.od'ucct oIfi
c::iwn pnetori~ . 1 1.. S. iIIz. f. I, {I,,;lt . 1f'l1.11IjI. 
~ .n {oINt OIfotm, ,It .hf,h ,IJI RIlht " Str

WI __ " III",",'" , Phlen",,,,,,, "iII:Otr ,,1111t; 
"".' LlMrty from $fM.U'#J ~ ;" , ...... "t1f#/f(J" 
Pff{mll.. Stc the tbirtccaih Artlde of f/W: Stc
liotl, 11M the Iiftb and fbilowi AJricics of ~ 
fmb Scaioo. f • ~ . 

- f . XII. ..,. "" 

u.' ,., The proof which m'lbedt'2wnfrom :-:.! the ancient condItion 0 t"')aces, is a 
.., .. . kind ofTitfc for prektving, and cll1lblilh-

VOL. I. 

Tit. 12. Sed. r. 
ing a ServicebyPrclCriptioo. An.! it rcfI'cs b_ ., 
alfo to regulate the m.nncl'~IlJ ure of the In. ,.00,1-
ScrvlC:c. Thus, the Entry o~ U. ~(fllge,;:i.. ~."" 
the &unds of n 'Yay, n Sky-Light in ft 

a Houli', a Water--Pipc cb£'d on 2gilinlt • 
a \Vall, a-R.oof of a Houte wlth :t juc· 
ting out, and other the like ~Jarks of 
Services, regulate the ufc of them. AOd 
it is not permitted either to him who 
hath the Sen-icc, or to him who ought 
[0 Culfer it, to innovate any thing in 
the ancient condition of the places D. 

• Control merem formam. • . I. 1 , C • .I, ftrt." ~ 
Q!li luminibut "Ieillorum officcre, a1iudve quui 
f.octre conmi comtnodum corum Ydlet, fOCI (e 
form3m It /}:ttum antiquorum ::tdiliciorum Qltlo 
dire dcbcs-e. I. f I. f. M jitrw. ,..AJ. II(. • 

XU!. 
Seeing a Servicc nmy be acquired by '3 ·Sr..U. 

P refcription, wi[h much morc ren(on ~Irft~: 
In:\)' a Fr<.-cCI from a Service be ac • .;. ;',",i-
qUlrcd the (~ \'O'ay. And jf he whore".. 
Land 01' Tenement was fubjc8: [0 (orne 
Service has freed himrdf from it., du
ring a time fufficicn[ for :tC~lIiring :a 
Prd"cript ioo, the Service (ut)fit'b no 
loogt!. Thus, he whofe Houle was 
fub)Caed to tbe Service of not l>cin~ 
nitcd higher, is not any more fubjelho 
the faid Service, if after b:lving r.uG:d 
his Houfe hlghtt, he has poffelTcd it fo 
mired, during the time required for Pre· 
fcriptionr. And it is [he fame' thing, 
as to the manner of uling a Service: 
Thus, he who had a Right to a Draught 
of Water both by day and night, lofC! 
the Vfe of drtlwing it in the rught-time, 
if be lets it prefcribc: and it his Scr· 
"icc W':tS either at all hours, or only lor 

fame; he is re!h:lined to thofe towhicb 
the Prcfcriptioll fhall have limited 
him. 

P Libe:mtem fi:rvirurum ufuC'lpi pofre: "erN' d. 
l .... S. Jt. r- It II!.". 'ti- N[~. ltaql,K Ii cdm ribi 
fervitutern drba'em, DC mihi pull liecret. aIrillJ ,y. 
dl6wc. & pet' (brutum tcmput !&ltiu. -wialtum 
habuo-o. (ubblll crit Ccrvitw. J. S • .,.I')1, §. I . 
ff, M Im'JI. ,.-MJ."". Si it qui rwXtv.rmm ~lI1m 
~. mterdiu per cooftit1ltU1D lid wnilftOft(m 
1empus ufua fUe:rit. vnuit ocKNrrQm fervinnma, 
quJ WUI ooa en. ldem dl in eo qUI certif lIoriJ 
aqU% dulhIm babcnc. ali" WUI fucrit. DeC ~ 
I*'~ IC2tUm hortrum. 1.10. So 1. f. "".-I.~'iI_ 
dIIn, Sell t.he filib: ud fOUowmg ~ of die 
floWdl Wlion. 

XIV. 
Services being I rlJlaed to the Lands ,+.strvittl 

and T encmcon and not toPerfons,they,"~.:'1 
_'- . ~ p r he " • .-1 cannot piUS trom one enon [0 anot r,.u nw-

un1dl the Land or Tenement pa/fcs._. 
likewire. And he who has a Right of 
Service, canDOt transfer it to anothct, 
keeping the Laod or TCIl<:inent to him-

£ c felf, 
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felf, DOf nffign over, let our, or lend 
the Vfe of it, Thlls, he who has :1 

Drought of Water cannot {hare it with 
others. BlAt if the Land or Tenement 
for which tile D~ught of v..r ater -WAS 

cflablilhcd, be dividca among o)any Pro~ 
prictors, as among Co-Hci~, ·Co-Lega
tees, .1ojnt-Pllrcnafcrs, OT othcrwilC; 
Clch Share wJll retain tbe Ufc of the 
Service in propo(tion to its Extent, .. 1-
tho' fome Shares fuould fbnd leiS in 
need of it, Ot that the Vfc of it were 
los fcrvicc3.ble to them than to the 
oLbencL 

xv. • 
If- lhf Tht: p:trl uf the Land or Tenement 
hlJltrtJ I(that is fubjc& to aSc:rvicc, out ofwhich 
-::;,- the Service is tnkcn, fuch as the Way 
frnHI lit. for a PP.ff.'tgc, belongs to the Mafier of 
knzt ~.rht the Land or Tenement which fcrves ; 
M-Jltr " and he who receives the Service has no 
~"Right of Property In Athat part of the 
r/wvMI Land orTenemcnt thifferves, but only 
,. Swwt. a R ight to we it fOL fiis Service r . 

• Si pattern fllndi ~ ccrtt.m tibi valdidero : 
aquxduthu jus. mamfi !l.lmiUJ oud. f!ttumq~ 
cfuCl,lUT, te quoque fcquetur . Nrquc ibl aut bopi
utiugri.lut uIufejul aqu:uatioNbcntbcft: itaut 
am {olam Ft.cm fundi quz prctioliAinu fit, ~t 
maxime u(UIn ejus aqux dcfulcret. jus ejus ducen
dE feQuatW' : fed pro modo agri detenti. aut alie
Nti, Il:at c:jul aQWt' diriLio. I. 'l.J. ff. ik [m";t. jll'u. 
~.' . 

Loci ~UL non en dominii ipfMls cui {ervitus 
«bfi:Uf, fcd JUI amdi habtt. I. +- f.ji[tM.Yt. WtI. 

-~ 

XVI. 
16 • .., Sw- One and the fame Service may fcrve 
;'7:;'for the ure cr two Lnnds or Tenements. 
tf,!e Thus, 11. Difchargc of Water m:w fe!.'Vc 
"""'.. for two Houf", Thus, • Pallltgc, or 
'n:ntnInII1. an Aqueduct, may fcrv~ for tWO or 

morc Lands orTenemeou r. 
(~ per certum iOCU1t) iter. aut allum alitui 

c:dTrfIct. cum plurlbl.lI per alodcrn locum. vII!! iter. 
\'datlum c:t:da'e potJ'e vc:rurn eft. ~modum 
fi qui. vicino fuu del fcrvu kcifrct. nihilominu$ 
ali i., quot vdJet mufti •• c:» Itdcs ferns facere P'>' 
tdl:. r., f . ff'. urn."d. 

XVIL Ii,. A s.- Altho' 11. Scntice may :lppcar to be 
WI.Ji,J, uielcU:, '[uch u a Draught of Water to 
t';f,pu him whofe Land or "i.cnemeot is in no 

• ,. want of it, or Who hIS Water enougb 

in his own Ground.~ j yet onc may l'C w 

t:lin or purchafe filch a 5crvjC(:. .For 
bcGdcs that 6ne Olaf pulTd's--Tbings thatl 
are urelers, it may to happen that thcr# 
may be occafion,to ufe thcm t

• • 

• £j fundo ~u~m quis vendot fertlituktn irnponi 
em })On utiJis lit" roJTe e~ilhmo~ Vehlti!i ~quam 
a1icui dum!: non apedlret:. mhilominus eonil.irul 
t:1 fel'\'itu! poffit : ttu~m mim ld~ pofi'umu!:'. 
<Ju~m' i, C:I nobis utilbuOIl runt. I. So i..if. M fir ... 

XVIII. 
He who has the Property of an Efl:ate 18. Of 

only in commOn with others, withollt /..An""_" 
any divifion of the fcvernl Shares, can-~II 
not fubj eCt: :lily rll~J: of it to a Servicefihirbf""" 
without the eOllfenr of all his Co-Palt- c::,. 
oCt'S: and any olle of them may binder 
it ", unci! that the Ellatc being: divided 
into Shares, every one mar. Impore -a 
Service on his own Share, If J1C thinks 
fit. And likewife he who poOctfcs in 
common :lnd undivided a Portion of the 

.. Land or T enement to which the Ser-
vice is due, cannot by himfdf free the 
Land or Tenemenr which owes theSer· 
"icc ; but t~ Scryice re(nains for the 
Portions of the others. For the Servi-
ces arc for every part of the Land or 
Tenement to which they arc due, :md 
every one of rbe Proprietors has:l11 In-
tercfl in the Service for his own Por-
tion~. 

• Unus ex domini. oommunium ltdium fcrvi
tllh=m imponere non pottli. I. ~.Jf. d, [trW,. Unus 
ex fociis fundi comMuni, pa-miuendo jus clfe ire 
~e. nihil tgir. I. 34-. if. u [rr..·/t . yd. rujl. 

~ Q!loniam fcrvitures pro patte rr:t:i-oeri J?heet: 
J.I.~+- I. S. S. " Jf.J~/trlJit. ~:.:cumqiIC fervi
M fundo debr:tUf, omn,ibu, ejus- partibu, debetur. 
I. t 3. S . .n. ff. ,,[trWt. ,,,,1. ,ufl. See tile [eventh 
Arride of t~ fourth Seaion. 

XIX. 
Services arc: prcferved agaillfi Prc:fcrip. 19.1'I/il' 

[ion, not only by the life that is made "" .f Sir

of them by the Proprietors of the Lands 1Jim ~~ 
or Tenements to which they are due,::;;::j.~1f 
but likewifc by the ufe made of tbem ['fl. 
by aU other Polfelfors, who al'e in the 
e!ace of the Mafier ; [uch as Farmers, 
J'enants, Ufu&ucruaries, and even thofe 
who poffcfs wrongfully j , for they pre· 
ferve to the Mailer the Po(feffi.on of ~is 
Service'!. I 

, UCu. fctiQCtW' ItrvituJ. dim ,pre cu.i deb:rur, 
utitur. quille iD poiT('ffionan ('jus ell, IUt men::e
n3riur, Jut hor~ aut medjcu,. quive 'ad viuran
dum dominum venit, vel colOnu~ IUt rrulhdriu,. 
J. JO.I'.~~. {,",.MlIII. Lim mala: fi 
d%i po1J'dJ'or tit. rttinc:bitur favirus. 1.4. J. tlJ. 

XX. 
If a Scrv~ be due for the u(e of:L 10.141-

Land or T&cment qclonging in com-:!;,~ 
z moD. 



OJ SERVICES. 
Sfr. rft mon to I1lrmy perfons, the PolTcl1ion of 
, _'/111II1II iii ont! of the P:lrtners prcfcrv« the Sen ICC 

",~. (O!' l\lIlhc rell; £QI' It IS in the Name 
t orall the Partners th:\[ he po(fclres. Gut 

jf many perf om ha\'e each of them their 
lever:ll R ight uf Service in partirubr, 
:tltho' it be In the fame part of the Land 
or Tenement which nwcs the Scorie(', 
yet C\'cry one rrdcr\'fS only hiJ own 
Right, and prcrcription may nm a,&.infl 
the others who do not ufe lheir Right I , 

I Si plurium (undo iter :.ql.ll: dehitum drct. 
pn unum ('Ortlm omnibus bis Inter qoo, i. fun,juJ 
t:ommuni5 fuillCt, u(urF' pOtuiff~"t.I. 16.jf.'l"""wi, 
/""'. amll. Aqu2m qU% Of,"tUf in funJo ficlni, 
· p!urcJ per eundem m'urn lurt: dume lOj,ti (UUf, 

113 ut [00 quifquc die ~ opilc ductrC't. Prima 
per ~nJOn tiYUm cu~ue communcm, ddndt: ut 
'luifquc: iafcriw rr.tt, fuo qUlfqlJl' pruprio rivo: & 
unU$ Ibtuto tempore CJ.bo krviws 3mittitur. non 
cl.uJ:lt : c:xil'hmo. rum l"s d~ :aqu%. .mif'illC. 
nc:c per ez~ qui dllXmlnt cJUS jus uCuqutum 
efT'c. PmpriuV" '!:'11m cujufque- eonun JUt fuit. 
ncql.lC JlC" ~~u(n ufurpati potcrit. I. I. 16. -XX!. 

11 •. nt If one of tbe: Pr9prietors bf a Land 
1'1fvrlq, rf or Tc:ncmmt belongmg to them in com
:;,-;:- mon, :mJ to whl~h a .Service is due, 
Im~;' ,,- has any Q!.t:1hry whlch hinders Prcrcrip"
llllllJl t. tion from n:mnin.s a&ain{l hi[n, as if he 
"Jlfl'J. is a Minor; [he '::;e:rncc is not loft, al-

rho;' all the Proprietors cc.lfe to ufe it, 
bCClu(e the Minor preCervcs it for the. 
whole:Land or'l'encmcnc·. 

, 5J cotnmuncm fundum ego & pupiUus babe
remm, Ji~t uttrque non utert!tur : t311'11:n propter 
pupil!um. & ego vWn recine». I . • o. f. '!'"tlMJ. 

JIM/. IfV/rN. 

SEC T. II. 

Of/h, StMikes of H.,Y's, «wioth" 
Buildings. 

The CONTE NTS, 

I . Sm;icu f)f Blliklilllf. 
~ . Diftb4r&, 'f W.,m f"" tIN ll .. fiI. 
~. A Silll, "Drll-i •. 
+ n. LighlI, ... pro/pen .f • ll,.fi. 
f· n. S<NJ;m for lin Ughts .f • H"if< 

6Yt of J'WI) /"ts. 
6. SW'V;~s f". p,.,[ptt7s Rre of t'1U' forts. 
7· ~ y;glJl of Re;fing 011 another's :Build .. 

;v· 
8. o. t.M/UI ',,[paft on his Ntigbbotly's 

G"..a. 
9. IYbllJ '"ff ",a) tilJ ;" his O'W~ Grllllnd, 

III lilt prtjllllk, til his Ntigha 

hH¥. 
10. ItU(JII'l)tlllnKiu 'Which Iht Neighbour 

f)-1M, IJr ,;il'" "II~ fofCT. 
Vo L. I. 

• 

Tit. 12. Sect 2. 2 [.[ 

1. r-r'J 1 E Scnices of] Ir'IUre~, and other •. l/If., .. lm 
~ . 13uilding;, are of(cvl'r,,1 r;1Tt~, :It.1( IJN,IJ

cordmg to rht"lr \V:loo. j loch IJ th~H of'." 
receiving tbe Water that £,,11' fi'oQ') 
another-"Houfc, the Lights of n HouIC, 
the prorpttt, a Rlgnt of fi '( inn a 
lkJ.m in :mother', Wall, a PJ.~gc, 
and othen of the like rt.lture·. But 
there is "ont of them which ij n.," 
turally necdJary, ana in 1Uch :t manner 
as tfiat he who builJs on his own 
Ground can oblige his Neighbour to 
lillfer a Service fOr the ufe o~ his Duilda 
ins, jf be has neither a Title, not ;'\ 
Right of PolTeffion to junify it_ For 
he ~ and au he to nife hIS Bllildmg 
wholly on hIS ownG"round, keeping the 
nccdTAry difutnce, and nOt encroac1l1ng 
;l.Oy ~ys on his Naghbour's Ground 
which Joins' to hi.s~. And jf any Sera 
vice: js neccrfary to him, and he haJ it 
not, he: . cannot :u:qyJre it but by amu'" 
tua! confect. , 

I Urbmonlm przdiorum jm tllu runt ~ 
tolInJdi, & offiaendi Iuminlbus IP'jcini, aut non e.r
~; iteCl llillicidiutn 2'1'C1'tcndi in tcc!h!m ",I 
aram "idai, aut DOn wertmdl; it~ IIJlmiumdl 
rip in p.ricttm "idni; &. dmiqllC JW01lcic*,1.. 
protcgenW't't'. netmqlltifW Iirnilia. L 1.r- if}fl'-
'l.1I'1'.J. JIT6;1_. S· '·'NfI·tIt!.,..,.it. "LW~1t, 

• JmpmtoraAntonmu.&'VCTUJ Augul'ti rcfO'iP:' -
{cruot, In at"' 9uZ DulU krvitutc:m dcbtt. pOlli: 
dominum, "d :ilIum volumuc ejuJ z.bfiure, in
rmn.l!o. kgitimo {patio a vicinl IlIfub. I. 1 +. f'. J. 
/en;.,.1'.T..w6. Y. ["n. C. J, .J{. prirJ. See d~ 
eighth 2Ild ninth ArtWea of t.hiI Sdlion. 

II. 
The Right of dircharging the " ' ateTh. Iiij& 

from off tile R oof of :l Houfe, is :J. Ser- rWl·" 
vice which may be differently cfbbli(h- :r"'n-:., 
td, either in ruch :l manner tbat tht!;;:p.. 
w~ole Roof may have a Jutting out on 
another Man's Ground, and ro let its 
'Vaters drop from the Eves the:re i or 
tbat all its Water may bc:g:tthcrcd to
gether, and run thro' one Gutter jutting 
out from the Building, 01' throt a Pipe 
dapt on againfr the Wall c. 

• 'fRIminwu &. IHlbcidi«wn fcmnttc:ro. L I.f. 
'- ffr'Wl. ".I.,n. 

m. 
The dif~harge of!l Sitik or Unin, iu- 3. JI W, 

to :a ooghbowlng Ground, is a ScrvKe'" .or •. 
tor the \ICe of a Hourc, :md one may 
dbblilh other! of the ijke n.·u Uft ac
cording ali occaGon [cquit~<I. 

• JII& ~ mi~ lCr-vitul <ft. ' ,1.1'-1. 
1'""'. Ooacam habere licrn: per yk ~I dol1l:.lll1. 

La. f'. .I-M.I'"' ffIjI. ~minus llil daacarrr. 
CJ'IE "alib. C:llU In tlW putlGrt. ~ de agltur. 
ptu~ & rdkere llceat, vim tieri .cro. I. I. f. 
.. -. .... ...... ....., '" liN .,. of"""'. 
Y. d. 1. s, «. cit arm. pr.rd. N4. 

Eo. IV. The 



• 

'21'2 Tbe C I V ILL A W, €!Ie. BOOKI. 

IV . 
... 1W> The L igbts of a Houre :lTC open 
Li; JwmJ ptaoo; for j'ccei,·jng Light into a ChlO1-
1~ rf ber or ot her Room' and a 1)1'o[1'c& 
. lb-/t. haril, betides the Light, an open View 

of the. adjacent patl', whetbcJ In Town, 
or Country · , 

e Ltnncll id ell ut c:cr1u.m t'idcrc:tur : 8: intetti 
Inter lumen I!c rro~um. Nam ptof~ eti~m 

\

('"1( inltl;iMiool Joas ea, IUnlen ex inferIor.: loco 
c1lC 1\011 potdl. I. 16.,: "ftr'~it.~,~. ,uMn. 

V. 
f ' :WSrf- The Scrt·iccs fol' [be Lights of :\ 
;;:.t~~, Ho~fe 1trc, of two [oro. One, is of thofe 
..r A U_I' winch gn'c [0 the Propnetor of 11 

_11/ , .. , Heufe tht -Right of openin&,. his own 
fwu. \VoU, or a Paltitiou Wall, tor receiv-

ing Ugl1t on the fide where his Neigh
bOur's Tenement ftnnds, with. a Righ! 
to 11indcr his Neighbour from mifing 
h is B\lildio~ fo high as to take aw;ty the 
f.,i4 Light : A,nd the otlier fort, , IS of 
(u(;h Scn·idCs ~s gi,'c a Right to hinder 
the Neighbour trom opening 11 is own 
W all, or a Parti tion· 'Vall, that he may 
bave :l 'Yindow looking into a Court, 
or other I?lacc: or which bound the 
Liberty at making Lights, to Lights 
that are without a Prof~ or fuch.,. 
others as happen to be fettled by the 
Title •. - ' 

, 

(Luminum inf(Tvirufet'Onfiitutl. icI kqUifttum 
.idttur. ut Vicinu) lumint. noft,. ~cipi2t. Cum 
:tutcm ftT'Vitu$ im~itut' nc: tumlnib).ls offici:ttur, 
hocmuim~ adept! videmur, nejlU fit vi&.o. in
vilis nobil, altiUS ~ifinn:, lIlque ib minU{'fC lu
mina .ooftrorum ~i6dorum. I .... J'. it fi";/t. /f'u. .... 

J Eo, qui jll! lumini$ immittcndi flOlI ktbue
tulll, apcrto plItletC communi. nlllio jure fendlns 
jmmifitTe refpondi. I. +0. tHo Ii« the rocond Ar
tide of the 'fir1\- Se8:icn~ with the Rem.t upon 
iL 

• 1{1. 
'. ~I The Servicts for a -ProfpaB: arc likt· 
/"l'rf/;fIJlwifc of twO fons. One is of thofe 
.,., ~,.. which give the Right of a &te Pro· 
I,m, rpea, with Power to hinder the adJa· 

cent Building from being raifed fo 1$ to 
take aWQY theProfp«:t: And the otber, 
is ofCuciiServieeS1l5 give the Proprietor 
• Right to hinder hi, Neighbour from 

. having either ProfpcCr, 0, Ligbt, CO the 
tide on which ~ join, or to oblige 
him to have it onIJ NCb. as is comorm .. 
able to h~ Title' . 

.. En & b2ec .fcrvina. • ~pelhli oIkiatur. 
t •. f.. Ia/rrw. I'd .... lnur krritutca Ql' 

=
~~~.-~=~~; 

• ftC qatd d oIiaaar td gnriinm pro
a~._ .... ~.,.l . 

... ,;.) ..... " Ok ~l"""" 

J. I, . ~i jus JUnlinis Imnllt«"tlJi nOll hJbur
rUIlI. I. ,01-0 . IfJ. 

Vll. 
The Right of Rening a Building on 7 •. m 

another's., is 11 Right to lis: in our rut rf 
Ndghbour"s Wall, a Planl~, :l Building, !;,,:!';" 
or other Thing. Alld "then it is a Par· BHJJJbt,. 
tition-Wall, the Joint Proprietors bave 
n .right to reA: any tbing on it, every 
one on his own li.de: and the ttme Wall 
fcrvcs reciprocally to two Maf~cl's fat' 
two Services. But whether the 'Vall 
belon~ to one M:l.frer alone, or be a 
Partition· \ Vall, they ought' not to~ load it 
othcl.'wife than is rcafon:tbk, and accord· 
ing as is rehrulated by the Service i • 

1 lua immittmdi tign:t in p;ltiaem vicini. I . 1. 

if. "{_il. tr"· ur6. Eti:am de fctritufe 'iU% one--
1'15 krendi ('"aus'- impofit:l «it, naio nobls com
petit, ut & onm fer~t. 1.6. , . 1.ff. fif-. 'Villli. 
I. H'ff. it ftr'lJ. 1"4 •. M1I. Si pula communi,. 
opere nbs te fitao, in zdo. trCS 1C indinaverit : po
tetO tecum agere, jus tibi non elIi: parietem ilium 
itlll habert. l. 14. §. I . Jf. Ii r"". "in'. 

VllI. 
Altho' '" Proprietor may do in his 8,0. """· 

own Ground whatever he pleafes, yet noI tiff 
he canDot make in it any Work whlcn P"fi. I::? 
may deprive hIS Ncighbaur of the Li-~:.u. " 
beny of cl~joyil1g bis own, or which 
may caufo him any Damage. Thus, 
the Proprietor of n Piece of Ground, on 
which there is no Buildin~ c:mOOt raife 
one, whofe Roof may Jut out on his 
Nei'ghbow"s Ground, and there dit-
charge its Waters. 'l'hus, one c:l.Onot 
make a Plantation, or a Building, and 
other WOI'ks, but at certain diltances 
from tbe Confines. Thus, onc cannot 
m:tke a Stove, a'n Oven, or any other 
'Vark againft even a Partition· Wall 
which may be in haUU'd Qf being da-
maged by it: And as for ruch fans of 
Works 3S m/lY do hurt, aod which can-
not be made but at cert:tin diftlUlccs, or 
with other precautions, we ought, witb 
regard to diem, to obk:rvc the Rules 
wliich Cuftom and Ure hove eflablilh-
cd', 



firll SeQiatt of the Titk of rOOfc who haY~ !Md_ 
orHuufu bof(loi'ng upon one another. 

'I11tn IIh c.j1li1Rr i./,-./th "Z"we ,bt m~ I. 
whim Iud. Uir,illMlw " it m..M, .1 If" mrMlIIHJ 
;" 1m Arlilk. 

IX. 
,. WbM Altho' oge ought not to mue any .... -r. Work by 'which liisNdghbour's Build .. I/J ' •• ' be'-cd b er_ I. mg may uamas, yet every ont: as 
t': "JM- the Liberty of domg in his own Ground 
Jitt ., ., wh:ltfoever he plcafes, cyen a.itho· it 
Nr;~. Ihould oceafion to his Neighbour fome 

other (ort. of inconvenience. Thus he 
who is not fubjea to any Service, may 
r:tire h~ Houre as high as he plearcs, 
altho' by the raid Elevation he lhould 
darken tbe Ligbts of hl$ Neighbour's 
Houfe. For lois kind of \Vork alters 
nothing in the Fabrick of the other 
H oufe.; and he who i$ the Mafter or 
the Houfe ought to have pI:..ced his 
Lights fa as to be out of cbnitcr of this 
Inconvenience, which he had no rigll[ 
to hinder, :lIld which he might have 
cafily forcfeenm. 

-Cum coquito!lcndoobthnt vicini zdo:,quibw 
CIOn JerW'iit, nulb compctit aruo. /,9, '. M ,"·It. 
I'd. ", •. 1.8.1..9- C. /t.ftt'1." . . ".I. i6. J'.. 
-.-. jll(. See the ninth and teothAnidts of tile 
third Sa4ion of the: Tjrk oflhnugct occa6oacd bJ 
FI&lltI. Sec the fortgoing Arride. 

X. 
10. nwlPl· Tllc \V ork~ or other Thing$, which 

'lAlJioItill every onc may make, or h2vc in his 
;; own Ground, and which fend into the 
_,iIt . ., Aparnnents of others who dwell in the 
-1*'- fame Houfe, or into the Neighbouring 
"/11,". Houfes, 11. Smook, or SmellS that 1U'e 

oifenfive, fucli3.S tnc"'Wor~ of Tan
ners, and Diers, and tbe other difle.-. 
rent Inconveniencies which one Neigh
bour mny cawe to ::another, ought 'to 
be born with, if th£ Sc~c of t6cm is 
cftihTil1itd ": Ana if then:: is no ServiCe 
fetctea;'" the 1 nconvenience {hall either 
be hom with.) or hindrcd, according 
'0 'be (l!Wi,y of 'he Places, and ,ba, 
of the Inconveniency, :tnd according as 
the lluk:s of the Civil Policy, or the 
Ufiage of ,he Phccs, if 'hen: be any 
fuch, may bave pro\,iJal Ul the r~d 
Matters. 

vlr3l.i rc.rpondit. non put:lre fe 
in furmon difici:l jure 
krvltul uti. IIdmimtur. 

"-;_1. In {1fO mim alii h.\c-

. ".. 

Tit. 12. SeC!. 3. 

SEC T. m 
Of th, Sm)iw of Lands. 

The CONTENTS. 

J. Se,..Jicts "j LandI. 
%.. P./Tag~. 
3· A lJrtJu.(hl ()f Il/al(7'. 
4· 4r",dult. 
f. Olh,,. [orts .f S,,~im. 
6. Serv;m in- rhe Nfo 'f Caml. 

I. 

T H E Services of Lauds, filch as I. S#n'ft" 

MC3dow., Ar.ilile Lands, Vine- " r..n/ •. 
yards, G.,dens, Orchards, md others, 
are of fcvera1 forts, according to the 
fcveral W:lnrs j fuch as: ::a P:dTllh'C to go 
from one FicJd to another, a Right to 
draw Water in :mother M:tn'S Ground, 
An AqueduB:, or ocheu of the like M~ 
[ure I . 

• $erviltltet ruftkotum pl"2ldMWUm (unt ha: : iter. 
Khu, viuq~s. I. I.f. *frrW. /"d. r.J. 
In "'~'(,II com and:a fun~. ~ hw/hll, pccwil 
ad tquam a ut, ]W JWO=ndi. akII eoqtlClld;t, 
ID'toz . • J. I. So I . "'I. J# j'tMI. 

II. 
The Right of PlilTage is R Service 1. 1./-'" 

which may be cIl:abliiliea different ways 
according to iu T itle) either for the . 
Pafi'age of t Man on foot only, or for 
one on Horfcback, or for a Beaft l00.d~ 
cd, or for II W aggon~. 

• 1M ell ju~eundi. Jmbu!2lldi boillini, ftOI] ttiIm 
jumennim ~ I ~ d jUt agmdi vo jul'l')eQo 
wm.. ve! vdiiculum : vii.. eft )\11 CWbii. at agcndi. 
k Wbubadi. I. I. ff. M /trW1 ~u. fIIjf. 

·w. 
The Draught ofW:uer is 3. Riaht to ). ~ 

take in a Neighbour's Ground 'WatO' Dr.,Lt I{ 
out of a Spring or Brook, [0 cury it in- Inur. 
to another Ground, either at what timc 
onc pl('afes, or by Intervals and at cer-
rain Scarons, or conftantly without in
tcrmiffioll (. 

• <lII2tid~ DOG ilb e~ quae q~id;a duo 
dtur.1Cd CI qua quis quotidic poffit uti. ti ,dJtt, 
to I . S.1. ~ Jr: ,J, ,... 1""'" 6-.t;t. f.:1 !l1Klq1ll: did
rllr CfUCltiJilM. t'UJUJ fcrrilUJ IntcrmJa'~ tempo
riI di,i/\ dl. /. I. S'll 4illi'.Ls\ dI. r.-
foil uri expcart. /. §. J. Yo/. i. S. '20 • J,jrru. 
I'M. "fl. 

IV. 
AnAquedua ~ .Conveyance orw.-+..., 

trr from ODe Ground to another, either ail . 

~~ UDder ground, Of @oYC 

'Aq"~ 


