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, DiBttia &JpotiateradentJ to- be recruited? Let them be rec:~ed' 
partly b)" promotion from among InspeC\:ors, and partly h'oa.-

among members of the Subordinate Executi'.'e Service. Thi!l 
proposition of the Conference received the approval of Sir 
Ashley Eden in 1882 when he was Lieutenant-Governor of 
Bengal. At present the f(:al work of inspeaion and super
vision is performed by the InspeCtors, and as regards lhe 
members of the Subordinate Executive Service, suffice it 
to say that their education and knowledge of the country 
qualify them for thf' office of Oistria Superintendent of Police. 
As regards InspeCtors I am of opinion that higher qualifica_ 
tions should be inisted upon; they must be men of education 
and of the culture which education imparts. Graduates 

of the the University after passing a special e:ftrniot'~ 

should be allowed to enter the service as Inspectors. 
The investigation of cases should be conducted by Sub •. 
Inspet\ors, and not by Head-Constables. In order to possess 

.the requisite qualifications Sub-tnspeaors must at least pass . 
• 

the F. A. examination. It is also desirable that Sub. 
Inlpeaors should be men of respectability and good family; 
they like Czser's wife must be above suspicion; they should 

be placed in charge of Police outpa .. ts, and their number 
should be increased by one-half. Sub-Inspeaors are entrusted 
with the prosecution of cases before Deputy Magi9trates, 
but they are ill qualifie-d to do so; they do not possess the 
necessary legal training to enable them to cope with 
mukhtears and pleaders. Government should appoint junior 
pleaders to look after such cases; as a role these Court Sub
Inspectors are not free from corruption; many extort money 
at the time of furnishing lists of witnesses and when taking 
bail bonds and filing"affidarits. In our Citril Courts, Munsifs 
and Subordinate Judges personally receive lists of witnesses,. 
why shO'l!lld not the same be done in the Criminal Courts? ADd 
as regards the takin, of bail an4 recognisanee bonds the High 
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Court have laid down that M~gistrates and 'Deptity Magistrate!i 
should themselves perform that d 'lty, and the Government 
would confer a boon on the people, if Magi~trates and 
Deputy M Igistrates were obliged to do so. As regards 
H~ad.Constab J es their pay should likewise be increased, and 

higher qualifications insisted upon. In that case honest and 
intelligent men who have read up to the Entrance standard 
would unh esitatingly volu nteer to enter the Pol ice serv ice. 

By increasing the pay of all these police officers and insisting 
upon higher qualificati ons, Government would rai se the 

morale of the serv ice. Wh en the members of our Subordi
nate Jud icial Service and of the India n Civil Senice were: 
not ad l"qu:ltely paid, they were as corrupt as th e police 
~j""'fl.OW are. T hen I think the constables requi re, 
to ' be better disciplined and should be placed under <; triael". 
supervISIOn. They think they are, like Robinson Crusoe,' 
masters of all they .survey and there is none to dispute their 
right. They are not on ly insolent, but if you dare to check 
tbeir impertinence you run the ri sk of bei ng dragged to 
Court on a charge of ohstruB.ing the police in the execution ' 
of their duty ! But witll care and constant supervision it is 

not impossible to reform these incorrigible chota Rajahs~ 

I th ink it will not be out of place to say a word in con · 

fteaion wi th the Police Commission. We are thankful 
to the Government for the appoin tment of a Commission, 
hut we must remember some of objeas the Commission had 

in view:-

(I) To abolish jury trial. 

(1) To supplant the .Indian Deputy Magistrates by Europe:Ul Deputy 
Magistrates. 

(3) To deprive our Deputy Magistrates o( their judicial itldependance. 
make them indi«:ctly subordinate to the Dittrict Superlntendenl,. anti to. 
compel them to infl ict more tban necessary puniahlDeDt. OD periOD&, 

\ObDvicted of offences .. 



[ 49 J 

(41 To throw all sort$ of obstacles in the way of the U!lfortuDate , 
accused reasons to extri<:ate theillselves from the cluches of the executive. 

We all know that the ilystem of trial by jury has been work~ 
iug very satisfactorily. If there has been a failure now aDd 
then, it has been due not to the system but to the present mode 
of selecting the jury. If only educated and intelligent persons 
served on the jury, the Government would have no reason to 
complain of trials by Jury. As regards the supplanting of 
Indian Deputy Magistrates by Europeans, I make bold to 
st.~te that educated people in Bengal have i1,';-v,r6 ~~ 

fidence in them than in Eu ropean Deputy Magit;trates of the 
typ_e of Mr. Fordyce. It would be an unmitigated evil, and I 
hope the Government will abandon altogether such an idea 
if they ever entertained it ; and I str.ongly deprecate the 
in\enerence of Di strict Superintendents of Poliee and District . 
Magistrates wilh the judicial work of Deputy Magistrates, 

A large numbel of reversal s on appeal is the result of undue 
pressure brought to bear on poor \Jclpless Deputy Magistrates' 
to convict persons under trial. I also deeply regret that our 
just" and benevolent Government are anxious to check neees
l<ary adjournments which they say gi\'e facilities for the. 
escape of criminals. Is it not the duty of the Government 

_ to give every facility to defendants to place further evidence, ; 
before the Court to enable them to estilblish their inn9ceJ;\Qe 
and free them from the clutches of the Police? I am sute 
Sir CAar!es Elliott would be the last person to make innocent 
persons t!le inmates :of our jails. I think it is incum~t 
on Hii H~nor to aee that adjournments of cases, which is the .. 
-only loo~le ·"p{ "esca.pe whi<lb the law very wiscl, "~1I. 
teroplatesi :'is not taken away simply to make the PQiice 

aU-powerful at the expense' of ~eople who arc accused. 

7 



[ 50 ) 

Babu Gyanandra ' Chunder Roy Chowdhry. of Diamond 
Harbour, seconded the motiort. He observed that enough 
has been said to commend this resolution to the meeting, 

:bUt one thing has been overlooked, namely th e payment o( 
travelling allowances to Police officers in the moluss;I, . 
and further the power of investigation' by Head·Constahles 

'is-much to be deprecated. A Head-Constable on Rs. 10 per 
mensem is placed in charge of a Police station j he has 
unlimited power to take up any gentl eman, however 

respectable, and bring him handcuffed to the Police station, 
and such a man is often entrusted with the investigation 
of murder cases! The place where the crime is alleged to have 
bc_::-~-:;.-.{. ~.itted may be 20 miles off; he perhaps takes with 
him two constables and enters the village; he knows nott1in'g 
about the real culprit, but begins to arre"l this person and 
that person in the hope of getting bribes. Until honest and 
intelligent persons are g iven employment in the Police tllere 
is littl e chance of detecting crime and Lringing the r~a1 

culprits to justice. These Head-Constables are recruited 
from writer constables who receive a pay of Rs, 7 or or Rs. 8, 
a month and no respectable gentleman will enter the service 
as a writer constable. Only the refuse of the genUeman-cl!lss 
(they may be Banerjees or Chatterjees) will do so: only 
those who have no character and have nothing to lose will 
enter ', as writer-constables, After ten yea rs' service or so, 
they are maJe Head_Constables, and afterwards rise to the 

' grades of Sub-Inspectors and Inspe91ors. Ddt 'can we expect 
, honesty W>~ these' men? Cert~inly not. Baht! Akhoy Chunder 
[)as faas very ably SOlid that only graduates should he -given 
the ~Sh' ctf In spectors and Sub_InspE"dors. Respectable gra
duatt:s would gladly acct:pt a pay of Rs. 50 and upwards, and 
';nolbing"less than Rs. 50 should be g iven to Sub-Inspectors. 
The present pay is Rs': 30, but it is insufficient for a gentle
man; at)d in order to keep him from temptation the pay ~ould 
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be i~crea!;ed. The neIt question is-how is this expenditure 

to be met) It has been shown that if the office of Assi:daat 
Superintendent be abolished, ample funds would be available. 
Their qualifications have been very ~raphically described, a!ld 
the sooner these posts are abolished the better for the Police 
Administration. In order to bring offenders to justice, the 
Police sometimes resort to the most nefarious practic~s; some~ 
times they take up innocent persons simply to gain the favor of 
the huzoor of the district; th ey have not the moral stre ngth 
to dIsobey the ordt!I''' of the Distri ct Superintendent; therefore _ 
they must produce some body as the culprit. It is needless 
to narrate the stories that are too frequently told in this 
connection. But if honest men are iJlaced in sUQ' nn.~ns, 

we should no more hear of such things. 
Babu Bhobo Nath Banerjee of South Barrackpur said :-1 

fu'ly support the resolution , and have nothing to add to the 
remarks which have beenso ably made. But I must say some· 

·thing with regard to the duties of Assistant Supe rintendents. 
Tbese young Assistants are placed in charge of Sub-divisions. 
They ask the Sub-Inspector or the Head-constable or writer
constable to read the diaries, and after hearing what has been 
read, they make some remarks; generally to lhe effect that the 
constables are not neatly dressed or their accoutrements lire not 
rightly worn &c. When an important case is under investigation 
by a Sub-Inspector, the Assistant Superintendent watches the 
proceedings and peruses the reports ; and when be fiads. that 
the enquiry is almost successful he takes up the case, ·,ien. 
a report in form A and takes the credit of bri~; .. ibe 
enquiry to a successful termine.tion. That i. whqt they 
generally do, because they have little or no experience in 
making illvesti,alions, especially as they do not understand 
the ve.rnacular. · nor do they know the procedure . to be 
adopted, and I think Sub-Inspectors and Inspectors are 
better l;iwyers.. An Inspector or Sub-Inspector spmetime," 
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:misquoEe!1 a section, and the Assistant through , iroorance 
adopts the mistake; sometimes they ride through the, 
-Sub-division inspecting the outposts and thands, and all 
orde~ passed by the District Superintendent are commu~i-'
'cated through the Assistant SupeJi·ntende~t. They ar~ 
merely the means of communication and exercise no proper 
atipervision. Inspectors and Sub-Inspectors could do as much. 
Then as to Court Suh-Inspectors, the duty has been 
imposed upon them of approving and accepting hail-t;,onds!. 
and, that gives them opportunities for taking bribes. If a 
man is sent...lp in a lion-bailable cast'! and the trying officer 
.fixes the bail at Rs. 100 or Rs. 200, he does not approv~ the 
baiJPn ..... ~ - :ee whether the security is sufficient, bU,t that 
duty is left entirely to the Court S ub_Inspector who seize3 
the opportunity of keeping the accused in hajut until ~he 
bail-bond has been executed. But merely raising the pay Gf 
the present incumbents will not remove the evil. Tht're 
should be a selection of-the best men taken from amongst the 
graduates of the University, or from among persons of intel
ligence and education. Another thing which induces 

Poli~e officers to take illegal gratification or to oppress 
the people is that they are not allowed any travelling 
allowanco. A Head-Constable on a pay of Rs. 1 0 is called 
~op to investigate a case of theft, say 10 or 1 5 miles 
£rom the station. He has to make his own arrange
ments, . and perhaps the whole of his pay is expen.ded in 
making enquiries, for several clays it may be. It is ther.eftt~ 

. .neceuary lhat his pay should be increased, or if not, somethio·", 
. 5ho~ be allowed for travelling; and lastly proper selection 

.should be made from amongst men of education~ . 
Mr. A. Chowdhury said :-:One of the speakers toucl~ed 

upon a most important point, namely that Distrkt . Superin- · 
tendents should prosecute cases and conduct enquiries, and 
that Assistant Superintendents should also be trained to do 
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~, As regards the latter, I know one with regard to wh9~:, 

the ~Lieuteaant.Governor said, he has imprm'cd in spell:i~~:' 
but not 1. " grammar, and it is to these men that the conduct, 
. of prosecutions is to be entrusted 1 Take "a case in B form. 
A cue . i, instituted, but evidence cannot be found.- the 
Magi'strate then says" se nd it up in A form," and directio!1s. 
are sent to the Police to fi nd what evidence they can. (f 

prosecutions are to be entrusted to Assistant Superintendenb, 
there is extreme danger. As regards the interference of 
District and Assi lOta.nt Superintend en ts with the proceedings 

oflhe Courts, from the time of Mr. Justi.ce Kemp it has been 
heJd that the interference of the Police is extremely danger .. 
ous, and justice cannot be. done under "uch conditions. If 
prosetutions are to be so conducted, promotions to "the Ponce 
shoUld be made from the Subordinate Executive Service" 
becauSe there would then be some assu rance that no unfair. 
means would be resorted to, with a view to obta.in conviction., 
A.s regards the Police of the lowe r grades, there is a case now> 
pendin g in the High Court in which the re was a charge o£ 
theft and a Head.Constable was sent to investigate; he could 
not make head or tail of the case, !l0 he gels hold of one of 
the most Influential men in the village, aD d the mother, wife, 
daughte r and son of the man were taken to the Polite 'tation~ 
The son was called in the presence of his fa ther to strip his 
mother naked.; the son refused to do it, on which he wa,l 
thr~hed ; the mother was then strippl!d by a constable, and 
the son by another, and the mother was compelled to paslt 
her liand over the person of her SOD r That sort of thing went. 
aD rar four days. Therefore I say that responsible penons 
should be appointed to investigate cases, In one case before; 

Mr .. M~iret & Di.lrict ·.Magistrate. ' who wa; condtJcti~-g an 
eaquiry in hi. ooutf, a mukliteal' suddenl)' stepped (orwafd. ~4! 

-aaid. the accl2ted i. 'Bot the. thief, bllt that p.ers.,m, poi~tj.ng to)' 

..an ' one .. Y· of hi, ''tW'h~ w~s .preien.~ . , ill . (':ourt. The M<\&i,~ra~""" 

7A 



then directed a c.haT~ to hp. dr3.wQ up {or bad -livclibopd ,'ltd 
the Police was ordered to enquire whether a. prosecIoItjon 
I:OUld .!->e instituted against the man thus poin~d out, under 
the Criminal Procedure Code. . The investigation ~ was carr\ed 
on for two days; he was a respectable man ",r about 24 y~ar. 
of age and was sent up for trial for having no ostensible 
me'!Jls of livelihood and for being a budmaslt. j tbe farce of 
a trial was got throug h, and he ..... as asked to find security, 
lor five .or six hundred rupees, and as he could not find security, 
he 'Was sentenced to rigorous impri·son~ent. for :1 or 3 months! 

. Mr. Justice Pigott, before whom the case came 00, said it was 
,-difficult to conceive how a responsible person like a District 

Magistrate could act like that. But that is not enough: such 
.~{~tthings must be stopped, and the only way to do 
so is to raise the qualilications-of police-men, and to take them 
from a better class, alld also by separating judicial and 
ex~cutive functions which are now combined in th~ same 
Gfticer as will be proposed by a Resolution which will come 
on later in the day. 

The Resolution was then put to the \'ote and carried 

.naninlCusly. 
Rai Jotindranath Chowdhury of Taki moved the nexl 

Resol ution which is as follows ;-
That the Conference earnestly hopes that tht: Punchayet 

Bill no ..... under the consideration of the Govt;rnment is but 
the earnest of its i,ntention to deal effectually with the ques
tion of Police reform , and this Conference would submit tbe 
following suggestions in connection with the BilI:-

fa) That the remO\'al of the minimum limitation of 
assessable Tates is liable to be attended with great hard~lI ip. 

(b) That the appointment oC an officer independent of 
the Punchayet for the purpose of ..:ollecting tbe rates ~nd 

reali:ti~g them by distraint · when necessary is liable to be 
attended with g.rave abuse, unless such officer is placed onder 
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'the l'GntrOt ~ th~ ·Pur.di.ayd and tnade · responsible to t:m;. 
fcir his actions. 

(t) - That with a view to increase the efficiency of tb~ 
Police Chowkidar, the Confere nce is of opinion that he shoald 
be punctually paid, and that he should not be called upon to 
attend at the Police station; except in the performance of 
his legitimate duty. 

(d) That with" a view to attract really proper men to 
serve as members of the Punchayet, th eir position should be 
rendered more re!;pcctable and more independent than what 
is apparently contemplat~d und er the Bill which places the'lt'l 
'completely unde r tlie authority of the Magistrate, who may. 
ratify or not as he thinks best tht; elf"ct:on of n member of 
the Puncbayet, or may remove him from offi.-:e, or ~"Y o"r1;"ay 
not act according to any of th~ ir recom mendations, the 
Punchay'et having little or no indf:pendent authority in 
matters in which they are su pposed to have a \'oicc. 

(e) That:"5 it is proposed to deprive Chowkidars of their 
Chakran lands, this Conference is of opinion that com pensa
tion bP paid to them for dep rivati on of vc!'tcd rights, in 
vi ew of the fact that they have been tn hereditary po<;session 
of such lands and in many cases might have spent mon~ to 

make improvement~. 

Rai Jotindra Nath Chowdhury said-
As regards clause (aj of the R~solution that would leave 

the Act without any principl e, and the tend ency would always 
be to assess a TIlan more than half an anna which is now the 
minimum ; and as reg:uds the coll ect ion of the rate, if the 
duty of collection is tak t> n away from the Punchayet, there will 
be no chC"ck over the collf:cting OffiCt>f, Then I · think there 
should be some time given to defaulters for the payme,nt of 
Chowkidad rates. If no hme is given, there will be no oppor_ 
tunity'for objcctiof's to be heard ; and .it i~ hut (air ,lthd just 
tha~ ~ ' i~iJsoriable time shoulk 'N! lt~v~n '.f(w!,lll:h·· a· pnrpo,e. 



~,·1tR4er, ~ctiOJ '~ of ~~_ BiJI,. ·. (OII1rn.issiea--wiI1:k 
appointed to demarkate Chakraa " I~nds and tlIe Otdcr:ef ,he 
~~ioner of -the Division on appeal wi'l· k final and 
t«ncJusive; but it appears to me that a ·rigbt_ shQ",d -he 
r~r'(~d t.o the .part;ies intereJted, of instituting a civil suit 
fn · .pite of the Commis.sioQer's order on app~aL Lastly, 
I think that the power of discharging a Puncha~t should be 
v~sted in th~ Commissioner of the Division and not in the 
Magistrate as pro.vided, I therefore propose the .following 
·Alodified Resolution which I hope will be aC(:eptable 10 the 
meeting:-

That this Conference gratefully recognizes the expansion of 
~e principle of Local Self-Government by the Village Chowki
(,Iliff.ll.m,f''n"ow under the considC?ration of the Government, and 
hopes that this Bill is but the earnest of its intention to deal 
t:ftectually with the question of Police reform , and thi .. Ccm
ference WQuid submit the following suggestions in conncrion 

-with the Bill :~ 

(a) That the appointment of an officer independent of 
the Punchayet for the purpose of collecting the rates and 

",·e4.lizing them by distraint when necessary, is liable to be
,(lttended with grave abuse, unless such officer is placed 
under the control of the Punchayet and made responsible to 
them for his aCtions. 

(1;) That police officers be prohibited uooer penalty of 
dismissal from .employing Chowkidars on their private con. 
cerns or on any duties un CORRected with the Police, as was 
.prcvided by Section :u Clause 8 of Regulation XX of t817_ 

(e) That with a view to attract respectable men to serve 
a. ftl~jJ\bers of tl\e ~llnGhayel, .their po';ti.on should be 
~~dered more independent than what is apparently contem_ 
~ted uRder the Bill whiob place~1" them completely under the 
~a.~ority of ti1e Magj.tnlt~ who may ratify ·or not ·as he 
;tbiDk$ ~~ ·t\le ek: . .,tie~ .of a: member of the" PundH'Y~; or 
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....,_)'~Jtitn Itom Cilliee or ma)" QI" .... y ftOt ' act .u~, 
.. ,,~,. of ""eiT recommend.tioos, . tbe Plirichayd. ha~": 
~ittle ., a:et independent authority in matters in "bicJi tMy 
.arc IlIpposed to have a yoke . . 

(d) That a certain time be given to defaulters for pay· 
ment of arrears o(Chowlddari rateS'. 

(e) That objection to payment of arrears of rates upder 
-Section 36 of the Bill be heard and disposed of by the 
'PUnchayet, power being reserved to the Magistrate to revise 
the decision of t'he Punchayet. 

(fJ That the power of discharging the Punchayet be 
'vested in the Commissioner of the Division. 

(tJ Tl;lat as it is proposed to deprive Ch<OwKHIi'h. "OJ 
t\leir ChdrQtJ lands. tt,.i!l Conference is of opinion tha.t 
their perm;ln~nt interest be securec\ in the lands, of w~~\l 
they may Le liD deprived, by way of compensation for depri. 
valion of vested rights, and in view of the fact that they have 
bc;en in hereditary possession of such lands, and in many 
,cates may have spont money to make improvements therein. 

Ba,bu Mohini Mohlln Cbatterji of Calcutta secoQded th~ 

motion. He said :-You have heald the additions which .re 
proposed to be made to the Resolution as it hu been printed, 
and if you accept the amended Resolution, 1 think you w\lll,)e 
really ~sistingth e Government in the consideration of the Bill.' 
As regards clause (aj there is nothing in the Act to goverp. 
j:be. method of assessing; the houses are to be- llnnuaIJy 
,valued. a_od so much, pe~ cent. is to be paid by. '1fI;ay 
,qf, rat~s. If we have a hard.and.f~st rule tha\ there is 

to ~e DO r~l~ belQ~ half an anna, tke ~t9Wt may be 
.the revc.rl!~" of wh~ . we. ~PeQ, a.n4 thera will b., a 
ie.~"e.w::y ~ways to ti~ the r,te at?o1le th, mini~WIt j tb~i-e . 
tl;le ; ~DVnqJD may 5af~1Jr ~ left o"t, an4 (. MJ.k¥e 
jt :will ;Qe. s~c»ent . to . l~ye it .~ .tI\e ~SC:I;eti.qa; ,. _, .t~ 

8 
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PUDChayet. Then clause (6) is 1 thfnk an innoVation i:-. thi .. 
l}iII. When the collections are made by a merdber of the 
Pl,lnchayet who is ftllow-villa'ger of the ratcMpayer', tne 
liability to abuse will be much less than when a ' pe~on is 
brought into the village from outside to perform th~ odi"ou!J 
,dilty oi collecting the rates. The only reason suggested for 
lbis alteration is that members of Hie Punchayd often come 
into,collision with thei r fellow· villagers in the coll~ction of 
these rates. As far as our enquiries have gone, and the 
indian Association has put itself to some trouble :n collecting 
information regarding Mofuss il Punchaycts, no disputes have 
a~isen between the Punchayets and the villagers in the 
collection of the rates. What is now proposed is a sort of 
~~ 

double-barrelled gun; the Punchayet is reduced to the pGsition 
of a jury to assess the rates and has nothing further to do; 
then the list of those liable to pay and their respedive 
amounts is taken in hand hy an officer appointed by the 
Collector to coned the rat!:";s. This procedure, in stead of ~ 

remedying a fancied evil in the present system, introduct's a 
real grievance, and you will all agree with me that if tbis 
officer, whether appointed by the Government or not, is made 
subject to the Punchayet, a great many evils which are appre. 
'tended would be obviated. As regards clause (c) if you 
read the list of duties which a Chowkidar has to perform. 
you will be convinced that our propnsal to revive the 
provi&ions of section 21 of Regulation XX of 1817, 

which has been repealed by the Chowkidari Act, will be 
-.,4vantageous : if some such clause were introduced into the 
',Bengal Police Act it would be an improvement. The next 
.clause (d) of the R esolution deals with the active principle of the 
Bill i it proposes that the inhabitants ot the village shall have 
the right of electing the members of the Punchay'et, but 'by 
~ctio:n 14 it is proyided that it shaU be lawful for the DiitriCt 
-M...gistrate to ~m'ove or diieha.rge any Punch·a.Yet; that-r~ 



~o. say the. w~ole of the ~onchayet: Such a state o~ . t~i.tI~ 
is not likely to at~ract respectable men, 'bilt the dedare4- . 
~nlention of. the Government is to attract respectable pers~; 
to 'serve on Punchayets: Then the Bill provides that on th~ 
assesliment list being made out and published, an offitet 
appointed by the Government will proceed to make the collec~ 
tions; and by a subsequent section power is given to the 
rate-payers to object, but if no time is given to make objec .. 
tions, the provision really comes to nothing, and theref01'e 
we ask that a definite time be given for making objections. 
Then again, for the lIake, perhaps, of three annas a rate-payer 
will have to go to the sudder station to raise his objection ;' 
so we. propose that the power of 'revising the assessment he 
vested in the Punchayet. As regards the questioL .. LJ;.bow ... 
kidari chakran lands, suppose the land belongs to the 
:remindar and is wrongly claimed as chowkidari chakran la'n~ 
the zemindar can appeal to the Commissioner of the Division, 

. whose decitiion will be final; but he is to be deprived of his 
right of seeking to establish hi!! claim in a competent Civil 
Court. This, I submit, would be a great hardship. This Bill 
a'nd also the previol1s Act VI (B. C.) of 1870 provide that 
wherever the Act extends, chuwkidari chakran lands should 
no longer be in possession of the Chowkidal, because the old 
hereditary chowkidars have be~n done away witll. The 
Punchayet a.sse~ses the (;hakran lan.ds at their 'annual value 
and makes them over to the zemindar on a rent-charge 01 
.hair the amount of the assessed value. As far as the 
;;mfndar is"concerned this i~ just and reasonable, because I&Dd. 
~~ned to be chowkidari cbakran lands are held by 
~ODS. ~ho are , .. iIIage watchmen wh~ render other service 
p'esid~ to ~h~ zeminda·r. As the zemindar is to be dep~ived Of 
~se servic"cs he is allowed to retain half the assessed 'annvAI 
~u"; ~f .lhe land, and the chowkidar~ rund receives the other 

~~i~. ," ~.~:po~ ~ wo~d is said ~c to. tht; r,gh~ of the- mao wliO 
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has been bolding.the land fro«. father to aon, perhaps t~ 
~ :tbe of the Permtuen.t · St'ttle11tent. Under ~e ietrt ·IAW 
if • f1latlI holds land for J 2 years he bait Occupuc1, right, and 
it.it d.nnot be proved from what time the chowlididat JJ .. 

. keG holding, it would be presumed that he has held it, from. 
the _time of the Permanent Settlement, and his rent c.anDot 
be cll haneed. Therefore, why'sbould a man who happens to 
'),aye held land making a return by personal 'service be 
tHlated differently from these penons ~ It is therefore that 
.. propose in clause (e) of the Resolution tliat compensation 
Should be paid to ·the cbowkidar for the deprwation of hi' 
ve.ted ri ght ... 

Babu Bboyrub Chunder Dass of Noakhali said :-It 
.foni' _atisfaction to support the Resolution which.bu 
been moved and seconded. I object to the appointment 'of •• 
i,lidependent person for the ' purpose of collecting the ratot. 
:u collection by such a person is liable to be atlended with 
abuse, and it is therefore propol'led by this Resolution · that , 
~e collecting officer should be placed under the control of 
the Punchayet and should be responsible to them for his 
actiOM. I should like to suggest dispensing 8.ltogether with 

-any auch officer, for I apprehend that such an officer will hay!) 
to be paid. and it would be better to employ on'e of the Pun",: 
chayd for this purpose, only strengthening his hands for 
eftiedualJy carrying oft the work of collectio~ Then in 
iegard t-o the 2nd part of this Resolution it makes it penal on 
the part Of a police .officer to make a chowkidar do any 
JMXMID&1 .work. J know ftom personal knowledge that village 
~kidars are 'made .t(I do all .sorts of merlial ;",,,,rk. 'ior 
police-e.. at thc pollee station_, . and with 8u~h a provi~~ 
a.ui:h·, good .iII :be done. Theft" to.-c1ause (c) it wiU .-,isQ 
Gao .lIlat .. of the Punchayet. It it "-Down ' ~ ever:x ,00e that 
at ·,: ,.._nt Ire get onlr people frorR the: .Jowell · s.t~~~'!

. :.ooiety.to serve ~n the PlI.eh4yet, ~~ they _Ilre tberel9re 
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Mt, ~cb . nI'peded: bat if their -position .... e~ n!sedj'bettW1 
men cotdt;l be got to serve. 

The Resolution as" amended was then put · and carried
unanimously . 

.{)r. K. G . . Sircar of Cakutta moved the 3rd Resolutiob : 
which was as follows:-

Having reg:ud to the fearful loss' of life due to mala. ' 
nous fever and other preventible diseases, as testified to"by
the Sanitary Commissioner of Bengal, this Conference 1S·d( 
opinion that no further time should be lost in at once takiog~ 

up this a ll-impo rtant question of sanitation, and that a supplY 
of pure wat~r and- an effectivo drainage system repre'sent 
the great sanitary need!\ of the Provinet'o That this .sa"(e'~ · 

euce, while it is deeply grateful to His Honor the Lieutenan~ ' 

Governor for the interest which His Honor's Governm~tft:. 

has evinced in the general question of sanitation, especially 
in refe rence ·to the extension of a aupply of pure water, wouhi' 
earnestly appeal to His Honor to take in hand a system of 
drainage for tbe whole province, and this Conference is of opi. 
nion that it should be dealt with as a provincial question, beidg 
carried out by and under tile superintendence of Government, . 

the Local Bodies being called upon to COlltrihute according. to' 

the measure of their resources and the benefits · derived by 
them, the Govt!rnment paying money out of Provincial FunU, 
when Local Bodies are too -poor to make the contribution. 

Furth<':r ~he Conference being of opinion that the cause ~: 

Sanitation is largely dependent upon the growth of sound
ide~s among the people, appeals to the public bodies in ,tho: 
country. to undertake the ta .. k of disseminating- such ideu by 
th.c .. publ~ation of populAr tracts and by such otber·means- as u,' 
theJn. ~ s~ a~visabJe, 

~. Qr! Sircar ,said .::-Tbis propO$ition is ,so importarit md,~sQ< 

evi~t:at., '~that I. need 5ay very little to recommend it'fo~" YOl:lr 
adoption : Everybody knows what havoc is committed in tht. 

S, 



J~oaDt""l ~pecia~y in. these P.rovjnces, by two prev~ntlble 
diseases. One of these is .:bolera, and the otllt!r ds a terrible 
.ditcafie assuming various forms and known by the Dame of ma
Jaria. As tothe prevention of cholera we are not the only people 
,f,OBcerned; the whole of Europe is concerned equally wilh u~ 

in the matter. An eminent sanitary authority ha'! remarked: ....... 
"The presence of cholera in an endemic condition in the 

.valley of the GaDges appears to me to lay serious dutie~ 
upon England. It seems to me that, even admitting she has 
5Ucceeded in absolutely protecting her own territory, she 
has duties towards India, towards her other colonies and 
towards the world. The cradle of cholera is an EngH'" 
pos.JIf.~ .. :-~ ; England ought to take measures to stifle It in illl 
.(:radle, and to apply to India, as she has done at home. her 
escellent tbeories on Sanitation." 

This question is not merely a local question. It is almost 
,A universal question; whether we move the Government or 
not does not matter, because all the world is stirring about 
i.t. But we are more concerned with this preventible disease. 
People of other countries are not affected by it, 
because . it is not a communicable disease. It is a local 
.disease; the poison is germinated locally and the people of 
the locality suffer. But it is a prevt'ntible disease. The great 
motto of all sanitary reformers for the last twenty years bas 
been, and it will always continue to be, that prevention is 
better than cure. It is the duty of the Government to give its 
,ubjects prolectioD from these two diseases; but there are 
difficulties in the ",.,. The Government may 1Iot hav~ 

sufficient funds, and ",),.nol be in a position to undertake 
. ~orks of such giga.Dtic proportion; therefore to introduce a 
system of proviocial sanitation with the necessary funds, this 
Conference has very wisely come forward to help the Govern
ment. It proposes that the public bodies, Municipalities and 
District Boards, should be called upon, according to their need 



[ 63 1 

and resoUrces) to contribute {awards the provincial fu~' ih 
order to carry out provincial works. Of CQurse ",'ht're a public 
~y is loa 'poor, the Government is called upon to Mlp 
it out of the provincial funds. The next difficulty in the wa~' 
is that tbe -Government often finds the people quite apariietic. 
as far as sanitatioo is concerned. In the matter df cre'mation 
for instance I find that in Bombay the Municipality would 
in troduce a certain refofllled system of crematioh for' the 
cremation of poor people, hut the Hindu public of Bomba~r 

ro.se against the proposal. We cannot make peopl~ 'healthy 

by ;Kt of Parliament. Education is the on ly way, becaus~ 
we know many instances wl,t: re if the people only knew 
the ill effects of insanitation tht"y would not have ~hing5 
which were calculated to make them suffer. As ~o tbe 
question of malaria. everyone knows that if anyone 
of us goes to a malarial district, he carries with him a 
quantity of pure wale r ; he goes there and tries his best not 
to touch a drop of impure water from the di strict. If the
people of the dist rict would boil and filter the water befoft> 
drinking it, or would even simply boil it at a high tempe1:~ 
ature, the malarial germs would be killed, and they would 
·be protected from contracti ng malarilf.l diseases. Our old 
llabiYl~jes always recommended boiled water to their patients. 
When a boy [ used to adopt this precaution, and" I am n~' 

glad to be ~ble to give them credit for having adopted that 
method . I will gi"'e you anoth er ins~nce of the ignorance 
of the people regarding the laws of ·gnitation. Dr. Jackson, 
Professor of Hygiene, when at Burd ...... n as Sanitary Com
"joner, observed that dead bodit!s were buried only a couple . 
of feet from tht! edge of a tank. If the people only knew how 
by the decomposition 01 those bodies t.he water became 
polluted a nd was rendered unfit for consumption, I dare Slty 
they 'would ne .... er have buried bodies so near a tank. It 

IUS only ig-norance which caused them to do such a thing; 



~relore I t'hirik, it is wise Oil tfic -'Part of thi, co,rcrenc~ · t.G 
t!6commend public bodies to diffuse the kno\\·)ed,e.of Rot
~ioo by the circulation of simple tracts 00 tlie dlemcDtary· 
-/priDcipl~ of Sanitation amongst the people, 

Babu Bhobanath Banerjee of -South Bari-ackporc 
-seconded the Resolution, He said :-SanKation no doubt 
is ...one of the most important questions · ~i(:h should 
engage the attention of the whole or this province, and our 
1.carned President in his opening speech has dwelt upon its 
great importance, Most of us know that the people arc 
dying in thousands from malaria · and other disease., conee
'IInent on defective drainage and impure water ; but a.t the 
I'8me~~-.:;-"'though proper drainage and a good supply of pure 
-drinking water will. go a great way to afford relief from 
malarial diseases, they alone are not sufficient to remove the 
cause of such illness. The time has no doubt come whet' 
local bodies should be called upon to contribute as much as 
liC& in their power to promote the cause of sanitation, but at the 
·same time I must say I don't lhink the measure proposed by 
tbe Government is at all feasible , because the Gove-rnment 
prOposes to advance money at 5 per cent. interest to local 
bOdies without meaning to contribute anything from the 
provincial funds. The Government has already appointed a 
Sanitary B~rd, of which Dr. Gregg, the Sanitary Commis_ 
sioner, is the Secretary, and Mr. Stowell, the Engineer, and 
other gentlemen are members. They have proposed a scheme 
in the district of the 24-Pt!rganas. In that scheme they have 
divided the district into groups, and in the Barrackpore groap 
they have proposed to acquire the railway surplus lands. 
to · re-dig them and to make something like a Altai which 
''''''ould cost nearly two lakhs of rupees and would dry up from 
the heat of the sun. All the municipalities in the group are: 
to contribute towards the cost of this measure, and -: the 
Municipality, to which I belon~, will have to contribute a large 
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sum; and all this is intended to provide for the drainage of 

only one·tbird of the Municipality. Unless the Governmeflllj. 
takes UpOD itself the major portion of this expense for these, 
drainage schemes, it will be impossible for mofussil municipa':' 
tities to contributt' to\'\'ards them to the extent proposed: 
For these reasons the Commissioner!> of the South Barrackpore 
Municipality did not approve of the scheme. 

Bahu Sreekanta Sen of Mymcnsingh said:-The most 
important question in connection with this Resolution 
has already been touched upon , namely, the question 
of funds. 1£ the {unr.ls arc to be provided mainly from 
the provincial revenues we all know practically that w. 
shall have to wait for a generatit)n at any ratc, before t!-rese 
drainage works can be effectually taken in ha ........ it will 
be practically impossible to undertake large works of 
drainage from local funds alone j their means are small an"d 
although their needs are great, th ey can do little more than" 

"keep their roads in repair. In my humble opinion no 
extensive drainage or \Vater~works can be taken in hand by 
:\I)y of fhe local bodies, unl ess their finances are considerably 
augmented from some other quarter. As to the ravages of 
malaria I have collectt:d some figures from the report 0{ 

the Sanitary Commissioner with the Gove rnm ent of India, 
During " the quinquennial period 1 882~86 thc lIeath~rate 

from fever was J4'84 per mille, then in J887 it rose to 
16"44, in 1888 it again rose to ,6"53. and in 188g it came 
up to "16"12; so that the death-rate from (c\'er has been 
rapidly increasing, and we have it on the authority of the 
Government Resolution of 188g-90 that they attribute mala. 
rial fever primarily to defective drainage. It is therein 
said that it is only wbere the lIurface drainage is obstructed" and 
tbe water si"nks " into and saturates the soil that a locality 
become. malacious, and there can "be no doubt that the want 

of drain~ge: to carry off the surplus wate"r is the cause 

9 
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,of malaria. "And according to some other authorities 
.defective drainage has a\sQ- something to "do wHh the pre.
valence of cholera. It is therdore of the IJtlnoat importance 
.that the people of this country should be pre pared to pay 
'80m~thmg according to their means by way of interest when 
it is necessary to contract heavy loans for the improvement 
of drainage, and under these circumstances I thi nk the 
Government Resolution is a reasonable one,. namely .that 
when'ever any important scheme is to be taken in hand, 
iTis tead of appealing to the Government for a contribution 
-because we 'know that to be practically impossible-we 
should raise a loan at a moderate rate of interest from the 
"Government. it will be something like the grant-in-aid 
f:lyst~~d particular classes of the charitably·disposed 
public are likely also to mak~ t:ontributions. Magn ificent 
donations have from time to time be~n made by zemindars 
and other persons for works of sanitation; and when such 
.funds are forthcoming the Government will no doubt con-.. 
tribute their quota' towards the work. This point has alsl) 
been touched upon in the Resolution under tbe head of 
grants-in.aid. For these reasons it appears to me that in 

view of this Goyernment Resolution, our proposals are 
very appt'opriate, and that in making them we tread upon 
sure ground. 

Babu Shama Churn Banerji of Diamond Harbour said:
I have considered thi!l important subject very carefully, 
but the question has now been rai:'led as to funds. Having 
regard to the fact that the Government is not very 'wiUing 
to provide funds, I think the steps proposed to be taken by 
this Conference for providing funds' are very important, 
hot only i ll the interests of sanitation but also for other r~ason6. 

Had there been an efficient drainage system the country 
would not have suffered in the way it has done kom year to 
Tear. With regard to tbe diss~mination of t~ principles 



ot Aoitation .amongst the people of Bengal, the queat.ioa 
is-how is that object to be attained? The Governnw. ~ 
rClllolve8·- .some years ago to introol\ce sanitary education 
amongst the people in the primary and middle dass .schools, 
but it would he difficult not only for the boys but even fOf tb~ 

KOfJroos of primary schools to understand Dr. Cunningham's 
pamphlets 00 sanitation. As this subject has been ~~ken 

up by the Conference, we should point out that the~ 

sanitary primers are not fit for primary stud~~ts; 
they arc ratller works for the edification of our Muni. 
cipal Commissioners and District Boards. I would there
fore suggest that if sanitary education is to be provided 
for the people, it must be by other works such as 
those by Bahu Jodunath Mookerji, and th~Jiubject 

ought to be introduced as a compulsory subject in aUf' 

High English schools, and it is by such a course alone that 
our object can be attained. The seconder of the Resolution 
has remarked that whilst he is deeply grateful to the 

• Government for taking up the subject of saoitati?n, i~ 
is impracticable for the South Barrackpore Municipality to .con· 
tribute Rs. 40,000 to open out channels which would only suffice 
(or one·third of the Municipality. In the Municipality from 
which 1 come the Chairman "Consulted me about a Jetter 
received from Dr. Gregg on the subject of the sanitation of 
the Municipality, but though two years have passed, they 
have not yet come to any conclusion, simply from want of 
(nnds. Th~ supply of pure water and a syst~m of efficien.t 
drainage are of great importance. Our forefathers . !tad 
gtejlt regard for pure water ; lhere are slokahs which show 
the great regard the ancient Hindus had for it, and the 
reason why they worshiped rivers was because they are 
tbe.!!OlIrce for the supply of pure water. II). these days, t;he 
call$· pf ",ture .are perform~d on the banks of tanks an,d 
rivers . without any concern; but ill lJH: olrlt't\ lime"> the peo~le 
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were prohibited from doing so, Or. Gregg points out. that 
there are slokas on this subject. 

Mr. Beglar of Chokdah said :-T~ subject of this ResQ.o 
huloD and that of the 5th Resolution regarding embankments' 
OLre intimately connected and should be considered together, and 
if it meet with the sense of the meeting, h.e would be prepared 
to move an amendme nt which would practicaJiy embody the 
two Resolutions .. The necessity of adopting some such 
amendment bas been shown from what has fallen from the , 
previous speakers, and the intimate connectioflo between 
embankments and drainage has also been referred to by 
our President. Drainage channels should not only act as 
mc:ms to carry off surplus water from the fields, but also in case 
of the br.!m.:h of an embankment. In all the deltaic districts 
the beds of rivers are below the level of tnt" country and 
the banks of rivers are the highest parts of the land, and 
the Hats form the natural drainge of the districts. The 
question of drainage is one which no s ingle district can, 
take up, It can only be taken up by a special commission 
composed of men of local experience; not a sort of commi,s. 
sion to formulate a system of drainage for a particular 
area. The thing must be taken up as a whole by men 0' 
much broader views than the men usually appoj.nted ; and 
by men also with local experience who will point out the 
wants of the various municipalities and districts, the way 
in which they can be met and the amount which they are 
to contribute. The lirst thing therefore is to have a com
miSSion who will take up the quest~n in its broadest 
:tspects, who will give us some definite basis to go upon in 
making our sttggestions. I will give YOLI an instance of 
what J mean , There are the two immt'ose rivers the Bhagi. 
~utty and the Jcltinghee, and 6etwten them is a little river 
which is unconnected with the Ganges. I have some 
exp~riL:nt:e of this di slrict. This little river is tbe uniform' 
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drainage line of the entire district between those two river" 
and any system of drainage must take cognizance of this 
(act. To· drain Barrackpore or Nyehatti by itsel£ is non~ 
sense. It will be an incomplete system. This fact has been 
recognised in the drainage of Berhampore. If we have a 
sufficient number of these cross-embankments, in process 

'of time the GO\'crnmenl can carry out its policy of aban
doning the main lines of embankments altogether. These 
cross-embankments will be very milch more effectual, because 
they will stop the floods and carry the water into the rive~ 
before the country is fI()oded. Conside.ring these and various 
other matters I propose that the two Resolutions should be 
considered together and dealt ...... ith as a whole, and accord
ingly move that the following Resolution be ~stituted 

for them ;_" That having regard to the fearful loss of IUe due 
to malarial fever and other preventible diseases, as testified 
to by th~ Sanitary Commissioner in certain portions of 

.. Bengal, and in view of the fact of such portions .0£ the 
Province being also the portions where embankments are 
necessary to prevent inundations, the accidental breach or 
deliberate neglect aDd abandonment of which resulting ;1'1 
edensive inundations add to the loss of life and to the sum of 
preventible diseases of a malarial type and demand special 
drainage arrangements, this Conference while thanking 
-His Honour the Lieutenant-Governor for the interest. 
already evinced by his Government in this question, 
respectfully urges on the Government of Bengal the 
desirability of appointing a special Commission to ~n .. 
sider the special question of drainage and embankments 
in all its aspects, ahd to draw up a report on which practical 
action may be based : and this Conference further respect
fully urges on the Bengal Government the desirability of 
Including in the Commission not only the Engineering and 
&nitaty ex.pf'rt5 in its service, but also a certain number oi 



[ 10 ) 

-representatives from this Conference, and permaaenUy of one 
or mort' ,members of local bodies where inTestigatioh5 may 
at any: time be going on. 

" Further the Conference being of opinion that the ~use 
.. : Sanitation is completely dependent upon the g-rowth of 
sound ideas among the people appeals to the public bodies 
in the country to undertake the task of dissemina;ting correct 
'ideas OR the subject by the publication of : popular tracts, 
and by such other meaos as to them may seem advisable." 

Babu Koylash Chunder Sen seconded the amendm~nt, 
moved by Mr. Beglar. In doing so he said :-This -is a 
question which affects the whole province, and the part from 
·which I come is also affected by malarious [t!ver and 
choJera;""'Wnd I gladly support the am~ndment which justifies 
the treatment of the question of drainage alld embank
inents as analogous questions. H these subjects are taken 
up piece-meal, their importance will -be lost sight .of; 
therefore both these matters should be dealt witL in 
o:ne Resolution. If the retention of the embankments i; 
-insisted upon, it might to a certain' extent lead to the 
slop'page of the drainage of the country in certain ~art&. 

,1 would refer the Conference to an able pamphlet by the 
late Rajah Digumber Mitter on the subject of malarial fever 
apd cholera which were caused by the introduction of 
rail-roads that impeded the natural drainage of the country . 
.There are many inals and water-channels which intersec~ 

the country and open out numerous passages for the 
ingress and egress of water. Krishnagur at the tim(" of Sir 
\Villiam Jones was considered a sanitarinm; now it is a 
malaria-affected district, and the t~ villages of SaDtipore 
and Oolla which have been affected by the stoppage 01 
drainage are now nearly depopulated. Mr. Beglar is quite 
right in , saying that t.hese questions cannot b·e. considered 
piece-meal, as certain rivers Jarm the drainage not only 
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of oo'e district but of various ' districts; the improV'ement" of 
the system of drainage and embankments must be ' taketi , 
togetber--as for instance in Berhampore and Rajshahyc~" 

Furreedpore and Pubn"a. The two questions are therefore 

analogous and should be considered together, and it -must 
be admitted that Mr. Beglar has thrown great light on tbe" 

subject. 
Babu Surendranath Banerjea said :-1 (ear I must oppote 

this amendment and the proposal (or the appointment of • 
comf1)ission of enquiry. We have had noend of Commission' 
for this purpose and no end of Resolutions of the Governmellt; 

Rajah Digumber Mitter was a member of one of t~e 
Commissions, and wrote a most elaborate pamphlet on the 

subject which has now been accepted as embodYing the 
authoritative opinion of the scientific world in the matter. 
A commission is for the purpose of enquiry. Is it necessary 
to make any enquiry with reference to the question of 
ftlalarious fever---or what measures have to be adopted for • 
mitigating its ravages? We are all agreed that defective 

drainage is the cause, and that the improvement of the system 
of drainage is the remedy. What is a Commission to do '? 
The Government will jump at su<;h a proposal, because the 
Government would be only too glad to postl'one sanitary 
reforms owing to its want of means. Besides, if this i. 
an amendment, it ought to come as an amendment to the' 
qaestion of embankments. Did anyone hear of this ques_ 
tion of embaokments before the breaches which took place 

3 or .. years ago? The question of malarious fever in Bengal 
is as old as the hills. Since 1857 or 1858 it has thrust 
itself into prominent notice-it has thrust itself upon our 
attention ind.ependeotly of the embankment question. tr 
may be that in some places and in some districts the two
questions have some ' connection, but the question of drainage 
generally speaking has nothing to do with the embankment 
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question . It may be thilt in half a dozen or a dozen distri r.bJ 
the two bear some relation to one another. Nearly 
the whole of Bengal suffers from malarious fever; but 
the whole of Bengal is not exposed to the perils arising 
from breaches in the embankm ents; therefore they 
should not be treated as one question. Besides, we 
have a Sanitary Commissioner, a Sanitary Board and a 
Sanita ry Eng ineer. Where then is the necessity of appoint
ing a commission to investigate and to inqu ire into a matter 
which 'has been enquired into by experts who are agreed in 
their suggestions as to the remedy? Therefore I hope 
Mr. Beglar will liee fit to withdraw his amendme nt. I 
deeply share his anxiety on this question of malarial 
fever, and it is therefore that I ask him to withd raw his 

-amendment, and I ask it because the ma.terial , the , moral 
and the intellectual prosperity of the people of the country 
depends on the early solution of this qu estion. 

Mr. Beglar's amendment was put to the vote and neg.1." 
• 

tived, and the original motion was then agreed to. 
Mr. A. Chowdbry moved the 4th Resolution which Mood 

thus :-" That for the satisfactory and efficient administra_ 
tion of Criminal Justice in these Provinces, this Conference 
is of opinion that the true remedy lies in the extension to 
the mofussil of the system which prevails in the adminis
tration of the Presidency towns was and which has 
been attended with such admirable results." He said:
This subj ect has been di scussed a great many times both 
in the Congress and in these Conferences, and it is not 
necessary to say much in support of it. I will only point 
out that in the mofussil the person who prosecutes has got 
to investigate both law ann the facts, but that is not the 
case in the presillency towns. 

Babu Hem Chandra Rai of Calcutta, in seconding the Reso. 
lution, said :-Mr. President and Brother-delegates, it is with 
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unfeiped fi\tisfactioD that J notice . tb~t you have ~~ 
up the question of the administration of criminal justice .lfi 
·tW. countty for your consideration, for really it has a.rriy~· 
at ;JUrCh a pass that i~ is no longer possible for those. w:b~' 
have the good of their country at heart to view it with 
indifference, or to overlook its flagrant defects. It is c:~r,: 
tainly a gntifying departure from your ordinary rou.tine;~, 
from a reference to the published Report of your procee:dia.IJ 
in 1888, I do not find any notice of thi~ ,question a~ a!,!. 
In 1889, I was present all through the sittings of , ~o 
Conference, and in the absence of a printed Report I ~ 
constrained to rely on '-my recollection, and I do nat 
remember to have been a party at all to the consideration of 
this subject, at least not in the shape in which it"will now 
be presented to you. Last year the Delegates to the: 
Confere nce met for a single day only, after three days' bani
work at the Congress, and I do not think they had time 
to turn their attention to this topic at all_ 1 hail therefore 
this earnest desire on your part to !lhake off your past apadly 
in the matter and take such steps as would ensure a more 
satisfactory out·turn of criminal work in our Courts. 

Sir,' of late the administration of Criminal Justice has 
been going from bad to worse. The Local Government 
have laken it into their head that there are morc acquittaJs 
than arc desirable, and that there is a greater lenieacy, Oil 

the part of our Subordinate Magistrates than before; and 
they have couched their views in a Resolution, in which they 
have scarcely concealed their inward desire to see persoq. 
accused dealt with greater severity . The fiat has goo, 
fo rth, and the District Magistrates have taken their cue frol1ll 
it, and , have begun to coerce the Subordinate Magistracy 
into convicting accused ~~rsons against the plain dictates 
-ef~.,.JU8t.ite ... . Wbat with tbis unwholesome official preaaure, . 
"what witb the pef'5istent Anglo-Indian c:lamour asainst 

'0 
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~he supposed weakness of the ~ativc Magistracy, aided p~rtly 
\Jy the weakness of th.e highest tribunal in the land, to whiCh 
~e' cannot, as before, look up always with hopeful confidence, 
t;be situation of our Deputy Magistrates has ~come any: 
thing 'but enviable. I do not find fault with them, poor 
'i~Uows! If the:y have the hardihood to let off an accused, 
·s;;n.t up by the Police, the District Superintend ent is sure 
'to report the case to the District Magistrate and his in vee· 
"tives are" hurled against the poor Deputy. Gentletnen, by all 
"m'cans let us have appeals and revis ions, and the more 
we have appellate benches the bettcr, but we certainly 
object to -this sneaking habit no the part of our district 
officers 2f tampering with the independence of the Subor
'd'inate Magistracy by private communications, embodying 
'the disapproval of the executive h(.'ads of districts of purely 
l~dicial findings, Perhaps the most essential requi~ite for 
'a j",dge is thorough independence, and no judges can. be 
thoroughly independent, if he has to work with such a 
balt~r round his ncck . Cases are not un frequently referred 
by district officers at the head of the Police to Subordi_ 
~ate MagIstrates with almost plain directions to decide 
them in a part icular way, and do you thi nk that after such 
a strong expression of opinion on the part of hi s official 
";tIpedor, a Deputy Magi strate, in absolute d ependence as 
he is upon him for hi~ future elevalion , ca~ have the high 
judicial probity to arrive at findings, justified by legal 
materials, and approved by the dictates of his conscience? 
Three noticeable features characterise the administration of 
r:rimin~l justice in this province;-

i. An anxiety On the part of our magistraey to 
,convict, particularly in cases sent up by the Police . • ii. A tendency tl;! undue severity in- the ptlnishmen'b ' 
awarded. 
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iii. Unjust interference 
heads of distric:ts wi~h the 
dinatt .. s. 

on the part of the e .. ecut~~,; 
judiciat findings of their SUL-:"~ ""74 

Probably, in no other country under Her Britannic' Majesty 
does one fu.ndionary _comprise jnhimself revenue, executiv~ 
and judicial offices j probably in no other' country doe~ 

one single individual exercise th e duties of the investi'gat\ng 
officer, the prosecutor and the judge. As the head of the 
revenue establishment, th e Sub-divisional Magistrate take,S 
cognisance of a brcach,-it may be,-of a revenue law, and 
rcpo~ts it to himself as the Sub-divisio~al Magistrate; as 
the head of the police he directs an inquiry, and lastly he 
tries the offender, sent up under his direction! Vt/e there
fore earnestly pray that the two functioM may be completely 
separated, that the adoption of the suggestion which even 
Lord Dufferin was pleased to characterise as a "counsel ~f 
perfection" may no longer be deferred, even though it may 
lead to an extra-expenditure. And, Gentlemen, this idea 
is not at all foreign to the Indian administration. You ha~.~i 
the system in vogue in the Presidencf town s, side by side with 
the wretched arrangement in the Mofus!'iJ- in the Prestdency 
towns the I\tagh,trates are purely judicial officers, and are not 
tainted by executive capac,ities ; and it is to me a wonder that 
this anom~ly should prevail of having the healthier system in 
places where the prese nce of a vigilant public, an ever· 
watchful Press, and a very strong Bar would have repressed the 
foibles of the other system, and the latter should Rourish' at 
remote stations, where you have no such wholesome check.s 
upon it! 

( hav~ the honour therefore to s.econd th is Resolution, 
moved by Mr. A. Chowdhry. 

Sahu Shabanath Banerji of South Barr.ackpur in supporting 
tl).c Res.J\uti~n, \aid;-The sy .. tem of summary trial~ 
sj.ould be abolished. A magistrate trying .'1 case summaf~I'y 
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':(in .Jin1Hc:t • punishm~nl of 'l months' imprisonment and 
:'.1ide 1:if Rs. 200 without recording a single word; he simply 
i~m tbe evidence. It is quite optional with the Magistrate 

: :to"~ any record 'at all, and if an appeal is preferred, the 
''-.ppeUate court finds nothiflg but a blank sheet of paper, 
"811d Oil ,that it is asked to come to a finding as to whether 
th"e conviction is right or wrong. If any thing will tend to 
the 'improvement of the admini stration of cdminal justice 
'it will be the abolition of summary trials under Section 216 

of the Criminal Procedure Code, and I therefore propose 
an amendment to that effect. 

Mr. A. Chowdhry rose to a point of order. The amend~ 
-ment now proposed is entirely foreign to the Resolution 
before the meeting which involves a principle of substantive 
1aw; whereas the amendment contemplates a matter of 
procedure, whether particular classes of C:lses are to be 

tried in a particular manner. 
The President stated that as the amendment has -net 

been seconded it cannot be put to the meeting_ 
Babu Prannath Pandit of Calcutta said :-It has Leen 

obse~ ."[lhe mover of the Resolution that this question 
has not bef"n discussr.d before. But in fact it is a very o~d 
plank in t~.f.platform , and. one reason why it has not beeD 
discussed ··~ere is because it has been consi dered by the 
National Congress. It does not therefore indicate any 
indifference on the part" of the people of this · province, and 
I am glad it will nOl go forth that the members of this 
Conference are at all indifferent to the question of summary 
trials, and the only reason why we do not drag it in here 
is that it is out of order. Now as to the question before 
the meeting-the separation of judicial from executive 
functions,-it is in the first place very desirable that a 
criminal judge should have his mind free for the trial , of 
the case h.ron~ him. We oftel1 find that a Deputy M.,p- · 
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trale bas revenue and execlItive work to do ",bie1'l .tak,aI 
precedence in his mind; he has more inclination and i~~~ 
·in getting through that 'work, and cannot give the amOQI'lt' 
of time and attention t~ his judicial work which it dCOlanchf .. .' 
Then the oext disadvantage of the present system is :ihe 
disadvantage arising from bias. It is very necessary ·tbt .• 
judge should bring to his judicial work a calm and imp~ial 
mind. In 9 cases out DI 10, the Magistrate is in consultation 
with or advising the police in the case, and to a certain : 
extent occupies the positi. ':01 both prosecutor and judge, 
But , bearing in mind th~ the vast mass of the . .f~~inal 
litigation of the country is disposed of by Deputy Magistratc!t 
who are neither Sub.divisional officers nor District Magis. 

trates, the difficulty is that outside pressure is brought to 
bear upon them to influence the course of the trial and the 
result of the decision. Of late, although the matter is never 
absent from the executive mind, a great amount of pressure 
has been put upon Deputy Magistrates not to allow post~ 
ponements in cases. Even if they think a postponement 
is necessary for the ends of justice. there is held in terrorem 
over them the absolute order that you shall not postpone 
beyond so many times. It is common to human nature tr ' 

take our troubles as we can, and the result is that in 99 
cases out of 100 postponements are refused. Of course 
the parties suffer; the witnesses may not be in attendance; 
time is wanted to produce a certain witness, but there is the 
Draconian law. Then there is the matter of convictions. 
The superior authorities-not the judicial authorities of the 
High Court-but the Commissioner and the Magistrate and 
the Judge think that Deputy Magistrates are too lenient, 
and it is now the rule for District Magistrates to look into aU 
cases pf ocquittals and to record their opinion thereon.. A 
ce<:ord by an official superior that th~re has been a wrong 
.!lCquittallcnds to bias the mind of the Magistrate i.n sub· 
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~e'l,U!~~c~ you ought to convid, and his mind is unconsciously 
influenced to act on that evidence and to give way to the 
j~~nt of hi s superior to avoid a wigging . . The la~t 
·question is the question of puni shment. There ha~ grown 
.up .; custom for the excutive officers of the province to revise 
&~ntences, and thcr~ are numerous cases in which you will 
find a Deputy Magist rate of great experience, perhaps a 
-dozen years senior to the authority who sits in.judgment 
over him, receives a repri mand for a fanci ed light punish
ment-a system which is likely to affect the whole adminis
tration of criminal justice; and this is insensibly raj~ing 

the standard of puni l'lhments, and your Deputy Magistrates 
are being uncon sciously led up to that higher standard which 
they would not accept if left to their own judgment. I 
think all this will be removed if the system which prevails 
in this town is adopted that the criminal judge has no 

·connection with the police or the executive officers of the 
Government. 

The motion was put to the vote and carried unanimously. 
Babu Jogesh Chunder Sen of Dinagepur moved the 

next Resolution which ran as follows ;- That this Conference 
is of opinion that the presen t policy of Government in 
relation to embankment,; is inconsistent with the policy it 
has bitherto invariably followed, is opposed to its own oft
repealed declarations and enactments in ' the past, and is 
liable to be attended with di sastrous results to the agricul
tural interests an d the material prosperity of the people. 

He said ;·-the present policy of the Government in relation 
to embankments IS to abandon certain embankments which 
have all along been maintained by the Government as public 
works and 10 discourage the restoration of embankments. 
This is a departure from the policy in relation embankments 
t.!ow for more than 90 years in force . At the time of the 
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Permanent Settlement the reparation a'nd cons"lruct;on' 01 
embankments were taken into account. At that time 'the.. 
Government fostered the construction of new embankment~ 
and the maintenance of old ones, some of whichexistelf 
from the time of the Mahomedan period. Under Regulatitlt( 

II. of '793 two classes of embankments were considered, 
one' maintained at the public expense, and the other by 
zemindars and othels. The Government has all along 
maintained the old embankments and constructed new Onei, 

where necessary. Then Regulation VI. of 1806 was passed 
as the former Regulation was found defective and fre5h 
legic;\ation was found necessary. In that year an embank~ 
ment committee was formed which continued up to 1829 
when the duties of the committee were transferred to an 
officer appointed by the Government. There was nothing 
further done between 1829 and 18S5 when Act XXXII. of 
t.hat year was passed, and it provided that all embankment~ 

·then or thereafter maintained by the Government officers 
at the expense of either the Government or private indivi~ 

dl!als ' should continue to be maintained, but it wa!l not 
ascertained what embankments we re so maintained. In 
1873 a fresh Act was pa!lsen (V I. of 1873) which contained 
a schedule (D) in which it was laid down what were the 
public embankments which were to be maintailtcd at the 
cost of thc Government. Then in 1882 the Bcngal Embank~ 
ments Act was passed which is now the law in loree, ahd. 
the provisions of this law unmistakeahly show di stinctly 
that at that time the Government held that embankmenti 
were required for the protection of the land. Then in 
1888-89 when the rivers Roopnarain, Damooda and other 
rivers overflowed their hanks and great damage was caused, 
a great agitation followed and the Government of Sir Steuart 
Bayley concluded tbat those embankment!l were detrimental 
to the adjacent land, which would be impro.ved if they were 
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:"ot ,maiotaine:d. and the· .opinion of ~he Government seemed . 
• 0 ' be that there was 'no DeceSllity for the maiD~eD8,Dce .of 
· any , embankment, and that if breaches occurre~ in .the. 
· ~~ka:nents it would benefit aU the adjacent lands i , aD~' 
.. !though up to that time there were no definite departmental 
orders on the subject, the principle was insisted upon. 

· The grounds of the poli~y of abandonment seell1ed to be 
t~at when rivers silt up and sand is oeposited in the channel, 

--~he' bed of the river becomes higher and higher and 
tbe embankments require to be raised higher still, and the 
country on both sides gradually becomes lower; and if these" 
embankments did not exist the silt carried by the current 
~ouJd be deposited on the surrounding country and would 
make the country higher and more fertile, and if any injury 
js . done to the crops there will·be the prospect of 'getting a 
second crop. In answer to this theory I say that if there 
is a breach in the embankment, the silt carried by th!= 
current is deposited only at a short distance from the breacb,. 

'and places at a considerable distance will remain submerged, 
Ilnd will be covered with coarse sand which will make them 
unfit. for cultivation. As regard!> the sowing of a second crop 
it is mere speculation. But apart from the question of 
expediency the Government is legally bound to maintain 
these embankments, It is true that there is a clause in the 
Regulation of 1793 that the Government may _~t any timt: 
abandon any embankment which it may think necessary to 
'abandoR, but it will be a breach of obligation for the Govern~ 
ment to· abandon these embankments, because the Government 
contracted with the zemindars at the time of the Permanent 
Settlement for the maintenance of the embankments. The 
Government realises a cess for "go/hundee; and on the 
essu-.nce that these embankments : will be maintained, 
the ~emindars have invested capital and have improved · 
~ir lands. But .if tbt: embankrnen~s are· not maintained 
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many a zcmind!u will be ruined, and rnany parts of Ui~ 
country will be "rendered uninllabitabk. 

Bllbu Mathur Nalh Moitra of Faridpu~ seconded the 
Resolution. He said ;-The question before the meeting is 
~o large and has so many bearings that I wish a beller 
man with greater knowledge and m'JfC cxperiem:e had been 
entrusted with the duty of seconding this R~·solution. I 
think that great in justice has bec'lI dOlle, in not mentioning 

in connection with this Resolution, the nam:! of Rabu 

Boikanto Nath Sen who has written .lin able Note 011 the 
subject and whose abs\"ucc to-day is very much to be 
regretted. There is very liUIt; to add to hi s abl e nOlt:. Those 
,who li\'c in this city or in othN hi~ towns hav e no idea of 
the disastrOIlS results of floods. The annual recurrence of 
floods in ·Farirlpur and th e adjoining di"tric!::; entail great 
hardship UpOll the peoph~, not to :-o pcak of lus~ of life and 
property. Imagi ne for a moment the deplorable condition 
of-life in Faridpur where almost all the houses arc sub
merged and the gardens arc all under watt:r, and tbe people 
arc reduced to the state of aqua lic animals; and this state 
of things contillucS for nearly two month s. Agriculture 

suffers, and we have the painful cy.pl'Ti enc(' of seeing the 

rice-fields prc!';cnting a sccnc of desolation at a li(l\e when 
there should be reaping. You must also have !"I'ad of ti,e 

disastrous rcsuit3 in other parts of the counlry , where the 
embankments arc very usefu l in preve nting the country from 
heing submergcc1 annually . The (iovcrnl!1cnt has repeatedly 
declared that thesc embankments are so man)' protective 
works. There are three RC'gulalions on th{~ subjcct. 

Regulations 2 and 32 of '793 and 6 of 1806, and the 
last Act which h~s been 1,1 !>sed is Act 2 of d~82 which 
is the present law. The print.:iple of thes(: embanl<_ 
ments is 'that their ronstruction and maintenance arc 
necessary for lhe proteclion of the coulltry. Out 

" 
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the ~pr~sen't policy o( the Government represents a depar
tlrre from its P<l.st policy. It is true there has been no positive 
declaration of the present policy of t he Go~ernment, but 
the purport of some of the utterances of the Government 
is to withdraw from lh(: maintenance a~d construction of 
t'"mbankmcllts, on the ground of increasing the fertility ot' 
the soil. Several pl eas have been put forward by the 
GOvernment for its present policy, one of which is that by 
allowing a river to overflow its banks, it will increase the 
fcrlil ity of the soil. But that is a matt{!r of mere speculation, 

and it is not knowll how long this fertile condition of the 
soil ~}'il1 continue. I think that the proposed policy is based 
rather on grounds of economy" and if embankments an:, 

neglected the agricultural prcspeds of the coun,t.ry must 
be seriously affected. 

Babu Mohini Mohun Chattuji, of Calcutta, was opposed 
to the Resolution berore the meeting. In days of old, 
King Canute could not bind the waves, no more is llu! 
Go\'crnm ent of this coun try able to control the nalurallaws 
which govern the flow and overAow of rivers. It is the best 
scientifi(: opinion of the day that embankme nts are the 
very things which cause these floods, as they tend to raise 
the bed (.·f the river. 

Oabu Sham a Churn Banerji, of Diamond Harbour, said ;-, 
With reference to the remark that emban k-ments in stead of 
being protective works arc the cause of floods, in 1864 there 
was a terrible calamity in Diamond Harbour and the Govern· 
me nt then felt that protective works arc necessary to save 
the country from inundations, and 1 don't know what had 
led the Government to come to a different conc\ueion after 

so many years, and I can see no reason for this change of 
policy. I think lhat as protective works, embankments 

~ sholJlc1 be maintained and constructed wherever tbey are 
necessary. 
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,Babu Bepin Chunder Pal of Sylhet said :-\ am opposed , 
to th;s Resolutia.n. The cast: for the Resolution is contained' 
in tbe Minute of Sabu Boikanto Natll Sen. I hav e not riad 
time to go carefully through that Minutf!, but J h~ve li stened 
careflilly to the arguments which have bf'en adduct:d in 
favor of the Resolution. From a legal point of vicw it is 
no doubt a great advantage to quote authority for 100 ycars 
in your favour. From J793 to J89 1 is a long ~tr.:tch, and 
lhe conditions of the country have changed, and scientific 
opinion also has changed with regard to this question, and 
I think tve shall not be doing our duty if we approach the 
Government wilh a Resolut'ion of this kind b:lSCu ahs(}]utcly 
on sentimental grounds. We all know that a ff' ..... years ago 
inundations caused immense loss of life in arlRin parts of 
Bengal, and a feeling of sympathy and commiseration with 
the. sufferings and loss of the people of Moorshedahad and 
other pla:.es lies at the root of our Resolution. In Sylhet 
U",re wert no embankments a few years b ack, but laLterly we 
are having roads whieh do th..: JuLy of embankments in so me 
parts of the country, an d the resu lt. is periodical inundations; 
loSs of life we have not had , but loss of crops we have had 
periodical ly, and such is the result of having h;lJld$ wheTe 
there were no hUlids before. Habu Boibnlo Natll Sen in 
his pamphlet makes certain quotatiuns which show that 
embankmen ts instead of pn:v cnting inu ndati ons ralhn hel p 
inundations, and if at allY moment there is a breach in 
the embanknlcnt aflcr a long lapse of time, the loss to life 
and properly is infinitdy grr:a ter. It would b{' improper to 

infer that the GO\'t: r nment has come to this Resolution 
without any proper (·l1 ql1ir)'. There i~ a large mass of 
literature on the subjc<"l III the Governmellt library; report~ 

written by cxpert~ and othc r~, <l.nu it will not be proper fo r 
us without furth er investigrllion to add res" t lw Govern ment 
on a qu~stioll of this kind . On these wounJ!!- I move as 
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. an amendment;" That the consideration - of this queai:icill : be' 
postponed to 'the next Conference and that in the meant. 

,time professional opinion be taken on the 5ubje~t." 
Bahu Mohini Mahun Chatterji seconded the amendment ... 
Babu SurcnBranath Banerji said:-There wa~ a precisely 

similar proposal made at the last Conference when a 
note on the subject was asked for from B3.bu Boikanto' 
Nath Sen j and now that we have got the Note the . 
,same proposal is revived! And if we go on postponing 
the qu.eslion in this way, the Conference will never 
come to any conclusion UpOIl this question of vital impor
tance. We are not immaculate; we are liable to mistak"es; 
'but we must not act as if the earth was .about to 
yawn undern eath Ollf feet. Bere is a careful and able 
document drawn up by a gerith!man of great experience and 
well-acquainted with the subject, and it does seem to me that 

we have sufficient grounds for our Resolution, an~ they. seem 
to me strong grounds to go upon. It is not a iawyltr's 
case that js put forward , and it docs not r('5t on s~ntimentat 

grounds. From a lawyer's point of "iew alone the Govern
ment would be justiGed in abandoning the embankments. if it 

could he made out that it was for the interests of the peo(:.ieto 
do 50. The n it may be urgf' d that originally the embankments . 
w.cre for the good of the country, but that in the altercd state of 
thill!{s th('y do more h!ltm than good. :Rut embankments 
having bC':;1J constructed it is impossible now to abandoi'l. 
them altogether. Babu Boikanto NRth Sen says on this 
point i-I{ Whatever might have been the case j( nature had 
b~ ~' n left alone previous to the construclioll of protettive 
embankments, it certainly is too late to make th~ experiment' 
now , especially when the injury and distress woul« exte,:,d. 
over a Vt!ry largc ar('a ."'lnd affeCt a very large numbel' of, 

Her- Majl!sty 's subjl!etr>" The fact of the case is that low 
~nds 1\,we cuml' to be proteCted by these embankment!;, anq 



[ 85 J 

unless they are maintained, extensive lracts of couotry::l!~ ' 
be submerged. The 'position no douht .is very' differ~n~~. 
regards ihe C01lstruc/ion of embankments, but embankm~:; 

havin~ ~en ,constnctl~d, it is impossible to withdraw 'it~ 
their mainten"ance now. That is the position whic1t. Saba:, 
Boikanto Natb Sen has taken up, and that being so; w~" 
ought riot to postpone the consideration of this qlJestion aga.i:It:~ 
we shall be guilty of serious dereliction of duty if we do so. 

Mr. Beglar said :-This proposition as it stands simply . 
states a fact, and what is the use of sim ply statillg a fact and.: 
having nothing more to say <l.bout the matter. It is a state) 
ment of fact which there is no possibility of denying. It, 
is admitted ; the Government itself admits it. If we caD 
put forward someth ing mort: ddinit~ il might be of use. 
You may disapprove of the policy of the Govl!r~ment, but 
you cannot fight against the Jaws of nature; you canm:>~ 
pos~ibly go on raisin g the beds of rivers here and there. 
Because we have committed an error once. it does not 
follow that we must go on persisting ill that mistake. On 

. these grounds I move the following amendment ;-" Tha~: 

this Cunferf'nce is of opinion that the prf'sent policy of the · 
Government in relation to embankments is inconsistent with 
the policy it has hitherto invariably followed in maintaining' 
and constructing embankments, and it urges on the Gov«::~ri. 
ment the desirability of taking measures for obtailling .tbe 
opinions of experts as to the best method of alle\liati~g. 
the condition of the country." 

Mr. J. Ghosal said :-1 wish to mention one fact to the ' , 
meeting. The reason for the policy of the Go'Vernment ih 
proposing to abandon embankm ents is not what has ,,~.w: 
been put forward . The reason which is now a!>signed is .. au.: 
after-thought. Only 5 or 6 years ago the rC<t!'on ghlen by· 
thq Government. for abandoning these embankmeuts ·w¥.. 
the want of iunds. They said that a large sum of' ~on~~~· ; 
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Jc:om 4 to 8 lakhs was required year after year, for the rnaiete
,q.ance ·of. embankments, and that under the provincial coo
'tracts the Government was not able to spare such a large sum 
for the purpose. The Engineers hav~ failed to maintain the 
embankments within arcasonabl~ sum. The British Ind ian Asso
ciation had to send up a petition against the policy now put 
forward ; but y.hen the Government found they were ,not able 
to tnaintain that position, then they put forward otl-er reasons. 

Babu Mohini Mohun Chatlcrji seconded the amend
ment. After some further discussion the following 
.amended' Resolution was unanimou~ly carried ;-" That this 
Con'ference is of opinion that the present poli::y of 
Government in relation to embankments is inconsistent 
with 'the policy it has hitherto invariably followed, is opposed 
to its own oft-repeated declarations an d enactm ents in the 
past, and is liable to be attended with disaslrous resu lt~ to 
the ' agt"ieulturai interests nnd the material prosperity of lI:e . 
people, and the Conference would therefore respectfully 
urge on the Governmf!nt the desirability of lakin g such 
measures as it may be advised to take for the safety and 
well-being of the people living under the protection of 
these embankments." 

Pandit Rakhal Chlllluer Tewnry .of Diamond Harbou r 
moved .the 6th Re~olution which stood as follows :-That 
in yiew of the hardsh ip and injustice involved by SO~le of the 
provisions of the Land Acquisition Act this Conference is of 
opinion that the Act be amended in the following respcds;-

That the appointment of assessors be optional with the 
parties. 

That all cases he made appealable. 
That no court·fees be levied on such appeAls. 
Babu Kay/as Chunder Sen of Dacca seconded the Reso

~ution. In doing so he said ;-1 have some p~inful experiences 
,of the' operation of thi!!i Act which I shall place before you . 



The assessor appointed by the Government in Land AC¥J~:
sition cases is invariably a Go~·crnmt'nt servant, .t:y 
Deputy Collector or the She rishtadar of his Court, W~ct · 
generally shows the greatest anxiety to a!{rce entirely 
with the opinion of the Collector or Depu ty Co!!\!do: i.d 
fixing the value of the land to he acquired. Under Section 
19 of the Act a qualified assessor is tu be nominated j hut the 
qualified assessor nominated by the Collector is invariably' 
a Deputy Collector who is no hetter than a galley slave' oC 
the. Collector of the District. There was a case in which 
I was personally interested and in which three bigahs of hind 
and a house were acquired, and a Deputy Collector was 
deputed to fix the valuation. E-1ch bigah was formerly sold 
for Rs. tooo, but the Collector fixed the valuation at 
Rs. 100 per bigah. A Deputy Collector was nominated as 
assessor to aid the Sub-JuJg~ in del:iding the case, and it 
is strange th at the assessor entirely agreed with th~ 

Collector, as if he was the purchaser and not the assessor 
on whom devolved the task of givi ng an independent opiniol1~ 
I consider this to be a disgraceful procee{ling. Mr. Beverley' 
in his notes has very justly observed that the Board in 
requiring the appointment of Gov~rnmel1t servan t!! as assessors 
has been guilty of causing Ilagran t jnju ~l ic~ to the parties 
whose property je; acquired. What I propose is that the 
provision for the appointment of a assessors be made optioDat 
with the claimant. If the party does not choose to select an 
assessor, the Government shonlJ 110t hav.:! the power of · 
appointing one on their side, and in that casc both parties' 
would be placed on the same footi ng and depend 00 tbe. 
decision of tht: judge. It is qu ite clear that the system tit 
the appointment of assessors being malic compulsory 
has It'd to much injury to parties. As regards the 
acquisition of land for the Kiddcrpore docks, ' in 
one case I know that land of the same quality as owned 
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~ .. Po1:noit Rakhal Chllnd~r T~wary in Mayapore and 
~etla' ,vas assessed at Rs. 22,000 wh ereas only ·Rs. 4,000 

:~~~ 'given to him. There could not have been a more 
J \agrant case of injustice. He left no stone u"turn ed 
to" ,obtain redress; he appealed to the Government of 

:Sen"gal and to the Government of India to have this nox.ious 
,:pr~,,;sion of the law repealed, but he failed , and· it is time . 
that a publ ic body like thi s should take up the question . 
. ~ therefore hope that this Resolution will commend itself 
. to the mt'cting. Then 1 would have the -decision of the 
·judge made appealable both on law points a~ well as 
on · the facts, as in cases tried by a S essions Judge with 
the aid of assessors. Why should not cases tried 

-under the provisions of the Land Acqu isition Act he made 
appeal able both on the facts as well a!\ on the law, so that 

'the most v~luable interests of the people might be protected 7 
On these g rounds I hope this Resolut ion will be carried 
unanimously. 

'The motion was put and carried unan imously. 
Maharaj~Kumar Benoy Krishna moved ;-" Tbat copi es 

of the foregoing Resolutions he submitted to the Govern 
ment for its favorable consideration!' "If," he said, " the 
Govern ment sees its way to consider carefully a ll the 
Resolutions which have been passed by this Conference 
after anxious consideration and discussion , ou r t~k will be 
accomplished!' 

Rai Krishna Chunder Roy Bahadur of Manickgunge 
!/econded the Resolution which was put· and carr ied un _ 
animously . 

Pundit Prannath Saraswali moved the next R esolution 
~hich was as follows;-That the following g~ntlemen do 
km the Standing Committee of the Provincial Confere nce, 

· ~it.h power, to add tB their number, witb Mr. j . Gbosal and 
Bilbu Surendranath Banerjea as Secretaries, and Bahu Mohini 
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'fl", ~hun. Chatterji as Assistant Secretary, and that th e next 
Conference be held during the Dussera Vacation ;-(Hero 
follow names). 

Babu Tincowri Ghose of Uluberia seconded the Reso
.Jution which was carried unanimously. 

Babu Surendranath Banerjea moved that a hearty vote 
of thanks be aecorded to Babu Norendra Nath Sen for 
presiding at the meeting of the Conference. He said :-You 
have listened to the admirable speech which our Chairman 
addressed to you in opening to-day's proceedings-a speech 
which must Jlave deeply moved us, and which must have 
r~mjnded us of our obligations to the millions of Qur fellow
countrymen, stricken down year after year by malarious fever 
and cholera, and floods; and I hope the key-note which he 
has struck will be echoed throughout the Province, and 
that this Con(~rence will not give up its efforts, until it has 
se~ured the health and happiness of the people of this 
Piovince. The motion was carried by acclamation. 

With a vote of thanks to the British Indian Association 
ror the use of its rooms, the Conference broke up. 

" 



APPENDIX. 

Note on the Bengal Embankments . 

• 

I. During the Mahomedan period. the construction And 
maintenance of Embankments were Common, as they wer/? nec~s
IIlry for the physical features of the country. 

II. At the time of the permanent selilemenl in Bengal, the 
GO~'emment evinced a desire to provide for the cOllstruction and 
maintenance ,of Emb.1n'Jcments, "irk Regulation 11. of 1793. pre
amble, "In the British territories in Bengal thc greater polrt of the 
.:naterials required (or the numerous and valuable manufactures and 
most of the other principle articles of export, afe the produce of thtl 
lo.ndR; it follows that the commerce, lmd consequcN!y the wealLh 
of Ihe counlry, must increase in proportion to the extension of its 

:t.griculture. But it is not for commerdal pUrposes alone that the 
encouragement of :agriculture i5 euential to the welfare of these 
provinces. The H indoos, who fonn the body of the people, are 
compelled, by the dictates of religion, to depend &olely upon the 
produce of the lands for subsistence; and the generality of such 
of the lower orders or the natives al arc nOI of that penuasion, are, 
(ronl habit or necessity, in a similar predicament. The extensiv~ 

-"Hure or deslructiol1 of the crop' thai occasionally arises from 
drought or inundation, is in consequence invariably followed by 

famine, the ravages of which are felt chiefly by the cult ivators of 
the soil and the manufacturef.t, from whose lobours the country 
derives both ils subsistence and wealth. E~perienc.e having cvinced 
that adequilte ·supph.es of grain are not obtainable from abroad ift 
seasons of tc.lrcity. the country must necet;sarily continue subject 
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,'to thi!se cab.miti~ ~fij the propri80t'9 and cuhivaton of the L-mda 
t\:h~1 have the means of inctC'Ming the number of tbt ~i1'l\ 

~nthd"mr/J, :tnd other :uti.l1cinl work" by which, -to a great degree. 
ti'N;: uDtimely ce!5.1tion of the periodical mins 180,1 be pmvlded 
agai":st, and tbe-lands protected from inundation; and .. a neee .. · 
~fy consequence, the stock of grain in the country at large shnll 
ahrnys be sufficient to supply those occasional but less extensive 
deficiencies in the :tnnual produce, whieh mey be expeaC(l to oc:cur, 
notwithst:mding the adoption of the above prec:l.Uticms to obviate 
them. To effect these improvements in ~rriculture. which murt 
~eceSS3rily be followed by the increase of e\'ety article oC prodUce, 
hall accordingly been one of the prim.uy ol>jects to which. the atten
tion of tht: British. Administration has been directed, in its arrange-. 
mcnts for the internal Government of the~ provinces. AS" being 
the two Cun<bmental measures essential to the attainment of it, the 
property in the soil has been declared to be vested in the land-· 
hol~ers., ~nd the revenue payaWe to Government from. each estate 
has been fixed for ever. Tbese measur~ have at once rendered- .it 
the interest of the proprietors to improve their estates, " nd g;veno 
.~"m the means of raising the funcia neces51U'Y for that PUt'PO&e. 
The property ill the soil Wall never before Connally declared to be
vested in the land-holders, nor were they allowed to transfer such 
rightS as they did POS~9, or raise money upon the credit of their 
tenurei, without tho previous sanction or Government. Witb respect 
t& public dem3nd upon each estate, it was liable to annll31 or fre
quent variation at the discretion of Government. Tbt: amount of it 
was fixed upon an estimate formed by lhe public officers of the 
aggregate of the rents payahle by the ryots or tenants for each bigab 
of land in cultivation, of which, after doducting the expenses oI 
collection, ten-elevenths were usually considcrec1 a. the risht of tho , 
puhlic, and the remainder tbe .hare of the landbolder. Ilefua.l. to. 
pay the lum required of bim wal followed by bis removal rro~ too 
management of his lands. apd· the public. dutw. "Were eitbcr I<It in. 
farm 01' collected by an officer of Government, and the above ~n. 
tsoned. .hare of tb~ lanc1bolder, or such sum a$ special cURom.OI tb.e 
~ta of Gov.etnment might h,," lixcd, was paid to biIQ. by the . 
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can.r -or KitItl the puhlic trea&ury. Whcn the extcnllion of cl11\i~,., 
.lion " •• productive obly of a heavier assessment, a.-d even ~~ 
~an. ()( the property was uncertain. the hereditary l3.ndbo~ 
brad "little Il'Iducement to " improv~ his estate, arid monied: men had 
no encouragement to embark their capltai In the purchase 01' im.. · 
ptovement of land, whilst not only the profit, but the security or 
the capital itsetf, was so precariou~. The s:ame causes, therero~, 
which prevented the improvement or l::Ind, depredated its value: 
Purther meimr6, however, are essential to the attainment of the 
important object above stated. All questions between Government 
and the landholders re!lpecting the assessment and collection or 
the public revenue. and disputed c:1aims between the Itttcr and
their ryotl, or other persons concerned in the colle(:tiou of their 
rents; have hitherto been cognit.able in the Courts of Maal Ada,,\ut 

ot Revenue Courts. The Collectors of the Revenue preside in 

these Courts as Judge&, and an appeal lies from their decision' 
to the Board ,of Revenue, and from the decrees of that Board to the 
Governor.General in Council in the department of revenue. The 
'iJ!'oprietofs can never con~ider the privileges \,h ich have been con
ferred upon them as secure, whilst the revenue officers are vested 
with these judicial powers. Exclusive of the oojections arising to 
these courts from their irregular, summary, and often eJ[-p:irte pro
ceedings, and from the Collectors bP.ing oblig ed to suspend the 

exercise of their judicial functions whenever they interfere with the 
financial dUlies, it is obvious that, if the Regulations for asS('ssing 

and collecting the public revenue are infringed, th~ revenue officers 
themselves must be the aggressors, and that individuals who have 
been wrongNl hy them in one capacity can never hope to ohtain 
redress (rom them in another. Their financial occupations equally 

.disqualify them for administering the' laws between the proprietors ' 
olland and their tenants. Other $CCurity, therefore, must he given. 
to landed property and to the rights attached to it, before tht! 

desired improvements in agnl.ulture can be expected to be effected. ,. 
Government must .dive!lt itself of the power of infringing, in jt~ ' 

<:'J:ecutive' capacity, :he rights and privileges which, as e:.:etcisi"t!: · th~' 
~b.tivc a.il(botil~, it hou Conf~rred on ll1e laild-holders. The' 
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revenue officers DIU&!: be deprl1'tVl 01 their judicial po1t'enJ. All 
, .nQanc:ial claims of the public, when disputed under the regulation .. 
tRUlJlt be subjected to the cognizance of Courts of Judicature, superin
tended by the judges who, (rom their official situations and the 
aature of their trusts, sball not only be wholly uninterested in the 
~ult of their dedsions, hut bound to decide impartially between the 
plJblic and the proprietors of land. and also between the latter and 
their tenants. The Collectors of the revenue must not only be 
divested of the power of deciding Upon their own acts, but rendered 
amenable for them to the Courts of Judicature, and collect the 
public dues subject to a personal prosecution for every exaction 
exceeding the amount which they are authorised to demand on 
behalf of the public, and for every devintion fro.m the Regulations 
pre5Cri~ for the collection of it. No power will then exist in the 
country by which the rights vested i':l the laodholders by the Regula
tiPIiS can be infringed, or the value of landed property affected. 
Lan~ must, in consequence, become the most desirable of all 
property, and the industry of the people will be directed to th~e 

improvements in agriculture, which arc as essential to their own 
welfare as to the prosperity of the state." 

III. In arranging the terms for the permanent settlement Pool. 
bondee charges were taken into account and the Government secured 
for itself a neat clear lump sum, as Government Revenue not liable 
to be reduced for any ch:nges incurred on account of Poolbundee. 

IV. Two classes of embankments were contemplated hy the 
Government at the time of tbe permanent 5ettlem~nt, as is shown 
by the preamble of Regulation XXXIII. of 1193, viJ. :-

I. Embankments whieh were constructed and are maintained 
by Government, as public.works. 

a. Embankments which were not considered IlS public·works. 
but whicb are to be maintained by individual z.emindars at their 
own expense. 

The preamble runs to this effect :-
"It being necessary that provision should be made for the annual 

. repair of certain embankments' in different parts of the country, 
which bave bCC.h 'considered as public works and have been kept in 
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repair at the expense of "Government, in consequence of their.gtht 
utent. aDd the damage to which the districts and places for the prfp. 
tection of which ,they have been constructed would be liable froll'J 
inundation, in the event of their not recei ving the necessary ann\Mtl 
repairs; and there being the strongest grounds for believing that, ·if 
the embankments, reservoirs and W:Lter courses in the eMatK of 
individuals, wlt;c" are IIDt ((Insitiered 4S jJllblk fmJr/u, were enlarge4 
or put into a proper state of repair, and new works of the H.me 

nature made where necessary and practicable, a sufficient portion of 
the crops might be preserved in seaSOhS of drought or inundation Cor 
the subsistence of the body of the people, and consequently the 
recurrence of the miseries which this country has so of len suffered 
{rom famine be prevented; and the Governor-General in Council 

being therefore solicitous to encourage proprietors, farmers, and 
cultivators of land, to undertake these important improvements in 

their estates and lands, he passed certain Regulations applit:able to 
the above considerations, on the luh of February and 21~t October 
1191, which 'IIre hereby re·enacted with modifications." 

3. The Regulation contemplated not only the maintenance of 
old Embankments but also the construction of new ones. 

4. Regulation XXXIII. of 1793 was defective in some particulars 
and legislative interference was found necessary for the prot«.tion 
and improvement of the Embankments and Regulation VI. of 1806 
was enacted. The preamble runs thus :-

"Whereas it is provided by sections II. and U l. Regulation 
XXXIII. 1793. that the Embankments which are maintained at the 
expense of Government shall be repaired under the superintendence 

of the Collectors, subject to the control of the Board of Revenue: 
and whereas it has been judged expedient that this dllty shall in 
future be performed under the directions of these officers who, from 
local situations, pos~ess the best means of forming a judgment of 
the repairs required, and of the manner in which such repairs may 
be made by the persons entrusted with the executive part of the 
duty: and whereas it is advisable that fixed and general rules should 
be established for preparing the annual estimates of the expense ~ 
quired for the repair of the said Embankmenu, aod for the audit of 
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~~nt~· 01 :ttte ~:tu.hiil~ .. :- aad .~ea.s it is- ~lil 
.mat "funhcr proYisiOltl should be nude.tOr the WU1# ~I 'Yair Oi f. ~~ments. wbkh the ;kmiodan and talooblarB ire bound, 
"JiIad,or tb:e conditi0111 of the permanent aettl.etDent of the Jud re\'enue, 
• a:Wilwll at tb~r owo expenae j the following r;ules h.ave beG· 

.~ by the Governor-Gcucral !D Council which are to.be imme
~y enforeed throughout all the provi~ces subject to lh~ immediate' 
~nt of the presidency of Fort William." 

An Embankment COll'1mittec wu created which Wi! to have a 
oontral 0'VeT the public and private Embankment .. 

V. This state of things continued till the year 1829 when the 
Embankment Committee was abolished and their duties were tmns
ferred fa wme officers whom the Governor-General in CotIncil might 

.~point for the purpose. 

VI. Nothing passed between -1819 and 1855, but in 1855 an 
Act was passed Act XXXII. of tbat ycar which provided bloadly 
.peaking amongst olber things that an Embankment now or ber(;llfter 
maintained by Government o~cers at the expense of either public 
Of private individuals was a public Embankment. A superintendent 
was appointed with plenary poweri. Up to this year, however, it WJ.5 

Dot .ascertained or declan:d which were puhlic Embankments. 

VII. Then cornel Act VI of 1873 of the Bengal Council, which 
amongst other things defines wbat Embankments aTe to be con
.deled as public embankments and to be maintained by Government. 
Schedule D of the Act enumerates all the Embankments which 
have to be maintained by Government. There are 95 "Nch Embank
ments in' all ex.tending over a length of about 1184 miles in ,886-
1887, but the lenJth has becn reduced to Ill7 miles since 1887-1888. 
Schedule E shows the Embankments in Purganah Futtehsi6ha .and 
Rukanpore in the District of MurshidiMd, for whk:h ('oOVemment 
InakCl an Annual Contribution to the Zemindars of the two purganas. 
for· the. maintenance of some Emba.nk~nt'. 

There are- other Embankments which h il.'~e to be lnaintailled by 

ILhe ZcminQars at their own expense, and which are styled Tuccavee 
. .&mbtQh~entl and the length of whM:h i. aboot 41.8 miles_ 
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VIII. Then in 188, waS p"aSW .. The Bengal Embanhw!tiJ' 

Act." _bicb b: the"law now "l'Io~. 
IX. Act lJ. of 1882 can~" The Emban'kmetn. Act of 1882"( 

provides in Section 4 thAt · .. Every public Emlxin1tmelU :J.nd ~ 
public water<oune, and all land, earth, pathways. gntes, hermes.; and' 
hedges belonging to, or fonning part of, or standing on, any ' such 
-Embankment or water-eoune, and cyery embanked'tow-path iu"'"', 
tained by Government, shall vest in the hovemment. The EmbattJi. 
ments mentioned in Kbedule D annexed to Beng:tl Act VI. of 1873. 
and every Emb:l.nkment and water<ourse which may he inctu~ in 
such 'schedule under section 43 of this Act, and every embanked 
towpath as aforesaid, iball Itt; held on behalf of the Govemment; 
and all other public Embankments and water· courses shall be held 
by Government on behalf of the persons interested in t~e lands to 
be jro/t<tla or btllt/iltetl by such Embankments or water courses. 

subject to the provisions of Section 87 ; and all moneys received Od 
account of nch lands shall be credited to the cost o( the construction 
and maintenance of such Embankments and watec-eourses respec

'tively." The provisions unmistakably show, that down to the year 
1882 the Government hold that Embankments were (or the protection 
and benefit of lands. Tbe Act provides in detail (or tbe maintena~ 
of existing Embankments and also (or alterations in the line of 
Embankments and the construction of new ones. 

X. The D schedule embankments and th .. Tuceavee embAnk
ment~ have heen maintained at considerable expen.e .nd tile following · 
is an account of the cost incurred in J years. 

1886-1887· 
E .. pcnditure on Ga,t. emha.nkmenU Rupees 6"~S. 
Tucca.vee embankment~. 129796. 
Tbe cost of maintaining the D ':.Ched.ule emba.nln'nent, 
Length 1127 miles R,. 298(;23, 

,887-1888. 
E .. ,-aditure 01 GoYern ... ent embankments, R" 
E"l"'ndlt...e on TuecaYu emb.l.nkments, lb . 
Tt.e eOfl oi ma.intaining the n schedule emo.nluneftn. 

t-cth "27 1IIil". RIo. 254129. 
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1888-1". 

Ellpendltll'" on 'Govllmmerit ecnbaftkmMob RI, 6,.'-',40.5. i 
Ellpendilllre On Til_vee emklllnnnt. RI. ',29,'~ 
The con of maintaining the D ,chedule embanlunenu 
LenJ*h 1127 mile., ,RI. IIgS,6113. 

JC;I. ," In 1888-89 great d:l.mage was caufled in aeve~l diltrictl 01 :. 
Bengal by the floods {rom the Roopnarian, Bhagirathi, Ajay. Dan.· 
kesvar. and some other river!; and ihe sympathy and public interest 
which were eIcited by the distress and the injury auied by the 
~oods. gave the Government of Sir Steuart Bayley an opportunity 
to discuss in a formal Resolution the question of the embankmenl! ' 
from different points of view. It would appear that in 1885 when a 
question was raised for the restoration of the Ianculi embankment 
on the right bank of Damoocla where a breach was caused hy. the 
-floods, the Government {or the first tif!le considered the reitoration 
of the embankment as useless and inexpedient. 

[n 1888 tne Government, under the advice of it\ constituted 
advisers, enunciated principles which discourage the restoration of 
embankments, in which breaches occur, and which dearly indicate 
a dep.1.rture from the policy hill.erto followed, in accordance with the 
legislative en3.ctments extending over a period of 3.bove 90 years. 
Although as far 3.5 is known at present no definite conclusions have 
been arrived at on the subject by the Government and no specific 
departmental instructions have been publicly issued, yet the views of 
the Government expressed in language indicating a new method of 
treatment of the embankments, have so far reRected on the Govern· 
ment officials that recently money and means are not being ad
equately employed for tbe preservation and restoration of embank

" menu. The subjoined copy of a notice issued by the Collector of 
Murshidabad, indicates what will be the future policy of Govern

"ment in dealing with the D Schedule embankments. 
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GOVERN/dENJ,: <?f BENGAL. 

£IiB),.lC.WOR!{S DEPi\RTMENT .. 
·laaIGA1:JOH.-

.-eti,Acatio.' No . 
.. ~erea! bn eflquiry made by the Collector of Murs'bida~ it: 

.. ,. tb&t it II cpedieRt itt the puhUc intertslt ·to .. banddn a 
1ett&th 'd 'JII milCi 1 furlong 86 yards of tht embankment knmrm. ... 
'N • . 9.4 in emedule D ofAt;t VI, ~ 187.1 namely the portion Iy~ 
beHeeh • ~nt 187 '71lrds beyond the S2nd mile sto~ in the .. il~ 
(Jf Jaunpur and .. point t furlong 57 yards beyond the 84tli mile 
stune ift the village of Bhagowangola District MUNIhidabad and t\it 

. Construct m its place a retired line of about S miles in lengttf 
.betwetn the aforesaid points. The Lieutenant-Goyernor 'under tlfl! 
pmrisions of Sec. 43 of Act II. B.C. of JR8:z is ple:lsed to dired 
that tbe aIlid 32 miles r furlong 8. yards shall no longer be included 
In -Schedule D. 

~".(lI ~ <e'1$t'11<'11 >j~ 1."1 9ffiI-m'l 
fmll C'!T$" I 

COl1tJJi I 
>fl'itfi "t.,tfll·~ ~tm I 

.. fm1.rffl' .. ' ..... "!l'I'!J .~ ~' H "" ~ .. 
~ ~ ~.rr.. 01"", ~ "It,,,, r....- '~It,," 1 
~ '}'~ c"cico >"'011 ) I 

Sd. L. M. S. 

/ 

Sd. G. E. M.nnsTV, 
Collutin'. 

Seal 
Of the Collector', 

Offi<e. 
Zillah Murthidabad. 
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XlI. Th~ position taken by GoVWl:tneM for the inaugura.tiOA of 

a principle of ndn.iriterl-erence ~ith nAture in connection witb flooda . . 
may ~ summarised .in a very few quotations; .. What !,ould be the 
mutt were nature left to herself as regards these aooos. and what is 
itpparet\tty the result "ben she is interf~red witb." * ...... 

.. All the riven in this part of Bengal are more . or 1ess hea'"IJ. 
laden with silt Ilod sand whilst in flood, 'and in the ordinary courae 
01_ 'nature they would, by over.flowing in shallo'l' gently-mpvir;tg 
ItrUms at numerOU5 points along their course as the flood topped 
&be nataral banks, deposit this mixed finer sand and silt over the 
~ounlf}'. and thul gmdually and beneficially raise it; whilst they 
'!ould be at the same time fiery graqually raising their ~wn beds by 
\be deposit, more or less evenly, along theif courses of the coarser 
sand which they carried forward in their own channels_ But when 
by parallel embankments a ,i\-er is. prevented from overflo:wing, the 
effect is to force it to carryall the silt and sand down ils own 
cllllnnels: this state of things tends to the silt being c~rried further 
forw;tTd by the higher velocity maintained lin the channel, on 
account of the greater volume of water carried within it; bUI

eventually the silt has to be deposited in the channel itself as soon 
a, the velocity is checked," and the result is rapid deterioration of 
the channel And" this ne<:essitates a further raising: and strengthen
ing of the emhankments confining the floods, whilst the river-bed, 
&tid with it the Roodlevel, continues to rise_ And thus the fight is 
maintained until eventually not only the flood-level but the bed of 

the river ilself, is above the level of the country protected by t~ 

embankments_ l~ is not difficult to understand, when this siage is 
reached, how terrible must be the result should a breach occur 
'eluting II high flood in these greatly raised embankments, and the 
water flow over tbe country not in a gently-flowing shallow stream- of 
perhaJ?s two or three feet depth, depositina fertilising silt everywhere, 
but - in a devastating.flood, several feet in depth, overwhelming ",ll'ld 
bas now become, in compa.rison with the river, a low-lying cuuntry. 
cau;ing loss of life by its -suddenness and violence destroyiDg crop. 
bJ its depth anc:l erosive action, and injuring land by dep06i;iDg 
8re lalic areas a stratum of unculturablc u.nd, unculturablc at aoy . 
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~te until other "more moderate floods have in their tum ~ 
the sand with depOsit of silt." 

_" It is not denied that the existing floods cause some da.mace. . . 
nor is it .rg"ued that lueb tl !pill as is uncler consideration e,.cr 
occurs without in such cases serious flooding and loss of crop, but 
the flood5 are not wholly detrimenta\. The Row of wnter is in SQatt: 

'years and in some places such n.s to drown or even wash ,away 
portions of the crops; but if this occurs early in the year, a.,JeCQ9d 
C{OP is successfully grown, and in any cnse a large qu.~ntity 0( 

fertilising silt is spread over miles of country beyond the spec"a! tractl 
in which devastating floods aTe now complained of, 3.nd a gradual 
and a very important and benefici:..! raising of the level of the country 
is in progress." 

XIII. It-h35 to be considered whether apart from the lega] 
aspect of the subject, which I propose to <consider later on, whetber 
the position can be maintained, To allow nature now to reassert 
herself', without impediment, would be to permit the spill water to 
ftow from a high level with a very large velocity, which' would be 
proportionate to the still very large volume of water, The emb:!.nk· 
ments nowadays have reached a certain height and the bedlJ of 
the rivers have also been considerably silted up and to permit tbe 
embankments to be overtopped or breached would inevitably lead to 
tlie aforesaid disastrous consequences, Whate\'er might have been 
the case if nature had heen left alone previous to the construction 
of protective embankments, it certainly is too l~te to make the ell:perl
ment now, especially when the injury and distress would extend ~ver 

a very large area and affect a very large number of Her Majes.ty'. 
subjects, Then again. the expectation of increased fertility of the 
inundated tracts by a fluvial deposit over them is scarcely likely to 
be realised, when the water flo",'s into the tracts, protected by an 
~-;:nbankment, either by effecting a breach in it or by overtopping it,' 
the clay, fine sand or the coarse sand contained in it is deposfted 
wlt'b'in· a comp:u.1tively spea1dng ..bon distance ftom the site of div~ . 
sion and the )anger the water fto," the more it becomes denuded · 
of ' slit arid consequentl, the tracts of Ia.nd at distances from the 
site" of ~h'ersio.l'i simpty becomt submerged and remain io' (or'a:' (eW 



f jlii J 
~, _t.,ming u, ,to ... in·IM ·...,. d _.,.,' ,LocII 

,~ieoce.c.the past doods.1l1)1dify me in ._rtirlg tbis.; . 

·:.BeddCl-1n 1101'.8& cuee· it 'hat been oMe"ed t.bat>good Jemie land . 
... ~noe de!- submeriion owing to the iood~' is covered wtt~ a 
.t8tck.-Jayer of pure sand retl.dering the land utterly unfit for cuhita" 
tionAfm- Jean, 

Then the" tbeory of the raising of the low lanC;:s by the 'inun~~ 
tion, however correct on principle, is of no practical good, for .the 
m~ is sO inappreciable, that the maximum result of this cannot 
iland in cOmpa~ison with the minimum of the distress and injury 

. and loss which are sure to follow an inundation. The people 
1rihabiting in and occupying the tracts so inundated are sure to be 
ruined and they are certain to leave those places and go away 

elaewfl'ere and the 'vast tracts of land will remain fallow and waste. 
The elrect and result of the -raising oC the tow lands might be 

. Appreciated after fifty or sixty years . 

. The expectation of a second sowing after early fnundation . i~ 
simply speculative since this has scarcely been verified by far.ts. 

XIV . . The aforesaid observations I consider to be sufficient toj 
show that the grounds on which the expediency o( ma~ntaining the, 
existing embankments or renewing them when neceuary· arl 
questioned, are simply speculative and not founded upon valid 
.ro~nds. . 

XV. But apart from the question of expediency the subject 
illxolves a QUelition of law and in my humble opinion the GoVCfIl, 

Inent is- under a legal and valid ohligation to maintflin the existing 
j:nlbankmeon and to construct new ones, eitber on the old site or 
p~ ~ retarded line when required (or the purPoses o( protection and 
t.h.e &emillciau have a subsisting and valid right enforceable at law. 

XYI. It is true ieclion 43 Q[ Act I.I . . Df 188:1 authorises the; 
~~!J~~nat.l.t-GovernOJ; of Bengal tQ abatl.doo Jny embankmentl ~ 
40d i.n, iC~u~ O. of Act VI. of 1,813 and to substitute n~ ODe8- ' 

a~t it should be borne in mind tbat hI:, qt.n. do. so QUly on the, srooQ 4; 

9iPJI~ in~(i\. ."hi .. b . ijI .UlAre{Qre a .condition precedent (or tb( 
. uer:c.i~9f,..th., d~eti~ .. It!.l\USI~ c:1t.,-ly"'CStl:bllsbed i. tbc ·~. 



f .... ] 
"'D~f~ publio ,intcTastl. ~yjre ,that . certtin emMa .... ;' .,.. 
iI;lcluded. in -.chodule D aforesaid .. bould be abandoned u .... ..... 

-.oce".".'! _ Now t.bt. grounds upon wbicb the waD.\ of· neceYilJ'~"'~ 
tJr;l1ed are i.QdiCfl:«l in tbe Retolutiol\$ mentioned above .and tbAY 
.,~ lQ lay tbC; !,east, or a qLUl6tionab&e nature. Accordinc; to : tbe: 
pc:iocip~ ' ~nunciated the present departure hoar. the Jecop~_ Ia,i' 
is_ . ' tentative measure, an!! js an experiment at the sacrifice of .. he 
intere5ts of thousands of Her Majesty's suhjects. 

XVIr. Even if it be conceded for the sake of argument thai: 
'under Section 43 of Act II. of 188:1, the Government is entitled to 

abando,n <:tftaiD embankllIents included in schedule D of Act VI. 
of 1873 on the ground of public interests, yet it IDUlit be underslo,d 
that Government is not exempted from liability to com~nsate the 
proprietors of Estates which are expose<i to inundation by the 
abandonment of any particular line of embankments. for the ION 
they would be subjected to. The Government is leRally bound to, 
maintain th~ embankments included in schedule D aforesaid, if not 
on any other gTound, simply on the ground, that the Government 
Revenue has been 3!isessed on taking into account including the 
c.osts required for maintaining the embankments required for the 
protection of the estates. 

XVIII. In accordance with the terms of the permanent settle
ment, in some cases the Government makes an annual contribution 
to some remindars and the Government receiving I,..ontributionl frOIR 

.othe~ for the purpose of maintaining some emhankments included in 
Schedule D. J'he proprietors of Pursunal Fultehsif'lha and Rukim
.pore receiving from the Government an annual contribution and tile: ' 
Go~rnment r«eivet from the: Burdwan Raj a sum of Rupees 53742 
annually for maintaining sqrne embankments in the e~ta tes included 

. in the Burdwan Raj. Undenhe circumstances stated it will be • 
. ~h oC faith-breach or pledge on the part of Government to 
llbandon the embankment. and the Government will undoubtedl)' 
be lutOle, in Law, to grant abatement in its demand of Revenue and: 
-compensa.te for tbe 100. 

,xIX. As to 1~ it il lUre to be very heavy, for since the perm." 
"'" -=ttlement • ..net, of intemtl b.s been ClCI.ted, aDd capital 



·.:flu been invested hy various 'petlo~ who wpuld be affected · by dl'e 
. ~.abi.ndonlDl!!nt and eompcnRtion would he suece.fully claimed by a11 

'pe~ .. to be affected. It ought. iherefore, to· be- a ;matter o( serious 
consideration to Government whether the econolhy ' aimed at, by 
Clurtailing the expenditure on the maintenance of embankme"ntt:, 
''!ould prove in the long run, to be a wise policy fit for being 
adopted. 

BERHAMPORE, } 
Tile .fi" O(loiHr, r89I. 

BOIKUNT NATH SEN. 
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