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In 1891, a Committee of the Corporation was appoint
eel to report on the improvement of the Handom Slaugh,,: 
ter Houses with the following result :-

BOMBAY, 26th April 1897. 
The Committee of the Corporation appointed on 25th Ja.nu
TIt.a~ • Comlllitte .. coDalAting of V8teri~"r.Y-Hl\jor ary 1897, as . per 

Mills, lifT. Cuffe, Tlr. Katrak, Mr. Shrol', Mr. Ruughton, ml\rgiu, beg to re
and Dr. D·llo .... be appointed to viait the Haodnra port that, IU\vinrr ill-
SlAughter Ho.-" and report t.b.1\ works which in their '" 
opinion, .. re the most urgent of tbOtle ref .. rred to in the spected the Sla11gh
Commlllllioner'alettar ND.. 17068, d .. t6d 26th No~em8er, ter HOUSElS, huild-
18\111. jllgs and works re
f!>rred to in the Commissioner's letter No. 17(J68 of the 26th 
November last and enquired into the urgency of the various 
works referred to therein, hRve come to the concln!lion that all 
the improvements proposed are generally tleBirahle and necessary 
and that they bave arrived at the following conclusiolls :_ 

No. 1.-This work is undoubtedly urgeut, and the Committee 

TIll" ~"teDeiOD of tiloe Beef Sbughter HOll •• wt.i"h baa 
!>e •• inelu4ed ill the Budget f.,~ the "D8uing you. 

ried out at an early date. 

recommend the 
Corpora.tion to sanc
tion ile being car-

No. 2.-This work is also extremely urgent, and in the opinion 
. _ . of the Committee 

Filhll,lD tha qull.n'Y hole Dellr tho sktlOD. . t I ld b 
1 s lOU e com-

pleted befc)fe the setting in of the ensuing rains. 
No. S.-This. too, is urgent, but, in view or the difficulties in 

tbe way of compel-
Removal ~ :lnd rebei1ding of stables and hilts whert' 1-

the contrOOlltore keep tbeir bull""' . Tb_ .. reetiou be- llIg the present 
long to the coDtracliOl'II and tlaerofore concern 'belD con tractor for the 
"rincipaU,.. remo'ral of offal to 
erect bullock stables and huts for labourers Ilnd the absolute 
IJecessilY, from & sanitary point of 'View. of removing the exist
ing objectionable buildillgs, the Committee recommend the Cor 
l)orn.tion to put up sheds and huts in their place at the least pos
RiLle expense. The Committee are of Opillioll Ibat no buildings 
of Q pet'mftnent natnre nre necessnry, hut that sheds of the 
IInture of those erected at the Government Lazaretto. 8ewri, 
sufficiently strong to stond the south·west monsoon will meet all 
requ irements for the present.. 

No. 4.-The Committee are of opinion thnl, hn\'ing regard to 
H.aiHiug tb. fair ground. About. fe<lt "f Smog will tl!e heavy. eXl'en

l""'lb,,bly IUffioe lor this purpOll". wbilem~tAllin8 m,.y not dltUl'e Involved 
('ro'rD to be ionmeo:iiILtely _Mary. The c.,st of this and tbe difference 
tnt of work waUl '"' r" .. bly ita. 60,000. f _. t 'b o opinIOn as 0 ~ e 
~emedT to be applied. tbi. matter mupt Btand over for the present. 

No. 5.-Tho questioD here involved has been referred to· th~ 
T . .' Commissioner with the ohject 

• 11'0 large atIid:ional.hedA mr harbour- of estimates being prepared by 
Ing Rbeep liD. pte It. • ;;oet. ot .~~ ~ _ . 
IU, 7.QOo. the ExecutIve Euglneer. 

Illlprovem.nt 
of Shughler 
HUlI&ee. 



496 

NQ. 6. - The Commltt.~ conQur with their ooUeagu",yeterinary-
Putt-hag the cattle illspeation sheds in Ma.jor ~ ills in '.he suggestion, 

rH.p"" order; probable COIIt, about that Side screens of bamboo 
&. 3,5tIO. 6hquld be put in in addition t~ 
tbe improYemen\ ot the roofing in order to secure 8uffioiellt pro
tection for the men and,animals while sheltered in the sheds, ... 
Emob arrangement would tend during the monsooa top keep the 
floors dry. The work is urgent, and U should be c&rHed out l1e 
rapidly as possible. ' 
No~ 7.-This work is le!\8 urgen!. thAn others. ,The stables,-, 

when inspected Were in a clean 
Rer-iriDg the flooring of the meat. van and healthy state. Although 

bullock.. stabl_-a small item. 
tbe expenditure involved is 

sman, the Committee are of opinion t.ha.t there i& no immediate 
necessity for the proposed outlay. 

No. S.-The Committee strongly urge tbat, as this is a matter 

Removal and reouilding of the five 
cbawls oecupioJd by butchers and ''''poya. 
Th_ are all old and .. equire renewal; 
tbey contain :reapocti ..... ly fj~, 52, 84, 20 
and 18 .. oom_. One of tb ....... chawl. ia 
in & wo...... ..tate than tbe ot.h .. rII and 
.. bonld be tAken in hand. fi .... t. AI! the 
wo .. k i .. an esten.ve on ... tbe .. emaind .... 
can be taken iI. h"nd y~ by year R.a fun"" 
are available. Tbe COOIt of .. ebuilding one 
of tbe largest of tb_ chawls would pro-
ba.bly be not. 1_ than as. 35,000. 

of vital necessity on sanitary 
grounds, the chawla should 
be fortbwith repaired and 
woulrl suggest that co,:r1;lgated 
iron be utilized for aU if/side 

. partition8 and that the Boors 
be dug up and relaid. 

In a.ddition to the ma.tters referre!l to tllem for eomdderation, 
the aUention of the Committee has been drawn to the unsuitability 
of the bungalow occupied by the Assistant Superintendent owing 
to t.he want of ventilation Rnd light, and they have asked the 
Commissioner Lo have estimates of the cost of tbis work prepared. 

When the estima~8 above referred to are rpceived, they will bta 
circulated to th9 Corporation. As most of the worka which the 
Committee reeommend should be sanctioned are nrgent and it is 
uece8sary that' sOrDe of them should be compl~ted before the 
st'tting in of the smith-west munsoon, the Committee recommend 
the Corporation to snnetion the immediate carr'yin~ out of the 
same, subject to the necessary reeommendn.tion as tc. tile outlay 
involved beiug made by the ;Standing Committee. 

o. W. ROUGHTO~. 
T. W. CUFFK 
X. M. SHROFF. 
N. N KA'l'ltAK. 
J.UIES MILLS. 
D. A. U'MON'1'.E. 

I heg to oft'er the following remarks in regard to item .No. 5 
"f the report. I presume t.hat toe figures as to cost were given 
on an t's"auate, either approximate or othel'wiac, framed by the 
Executive J!:,urineer. I therefore fail to Bee why a furtber 
rcferellce to tbe Commissioner should be considered .neee8sar1 
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and only means deJo.ylng a matter whioh is of a.n urgent na.ture. 
I am strongly of the opinion that at least one, if llot both, of 

. these shed's should be constructed before the monsoon sets in, as 
it cannot possibly be healthy for sheep and goats, nor conducive 
to good meat to have them exposed to the inclemency of the 
.weather. -

In the rains many sheep are lost, especially Marwar shearlings, 
from having to stand in the open. They come in on Market
days, i.e., Tuesdays and Saturdays, and those that are passed as 
fit for food are purchased by the butchers; if dry, they are sent 
out to graze and brought back at :3 or 4 p. w. for slaughter ° If 
wet, they have to stand fast in the yard up to the hocks in water. 
These sheep are not at ollce all killed, but kept often for ten days. 
'I'he Assistant Superintendent reports that this is a very urgent 
matter and a ctiuse of coni:\tant complaint from the butcher! and 
naturally too. 

JAMES MILLS. 
The Oommittee's report was adopted by the Corporation. 
It wa~ Proposed by Thomas Blaney Esq., seconded 

by Mulji B. Barbhaya Esq.-
"That with reference to letter No. 1243 B. dated 

11th December 1889, P. W. D. and para. 8" of Govern
ment Hesolution No. 4~n C. W. 20GU same Department 
dated 2nd Idem, the Pre"ident be requested to refer 
Government to pa.ra. [j of the report accompanying his 
letter No. 236 da~ed 3rd ,July 1888 to the effect that the 
Sianghter Houses at Baudora were erected after the 
fullest consiueration, and thnt the CorpOl'ation do not, 
under existing circumstanceS" sec any necessity for 
removing the SlauglIer Houses to Matuuga. 

'VEIGHTS AND MEASURES. 

No. 2583 OF 1895. 
BOMBAY CASTLE, 22nd June lS!J5. 

GENERAL DEPARTMENT. 

To TaE PRESIDENT. MUNICIPAL COilPOltATIO~, D{)~lDAY. 
Snl,-Advertillg t\.l the corresponde •• ce ending with O{)\'<3n1-

lllent letter No. 2\),19, dated 23rd August, 18\)3, I am dirt'ctecl 
to illform you that "he Government of India have decided to 
abandon f~r the prescnt the idea uf prescribing u. ulliform 
~Y8tem of weig~ts_~_fl~~~~~re8 throughout Illdill_o ____ _ 

• Bee Report of the Extenl!ioll (Jowwh~ec. 
(\3 

Propoaeo:l Re~ 
Dl0val of ~lat1. 
gbtor HUIl"BS 

to ]\[atuuga. 
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2. As regards tbe reqlJest made in pAPagraph 2 of Mr. 
Cotton's letter No. 2855, dated 24th .Tune 1899, I am directed 
to inform. you tbat His Excellency the Governol' in· Council 
does not COil sider it neces8ary to amend at present .the City 
of Bombay Municipal Act, 1888, in the- direction indicated. but 
tbat the poiDt wUl be resened for futUl"e cODBideration.-I 
have &0., 

J. DBC. ':.ATKINS, 
;Junior Secl'eta<ry to GOVeTnment. 

Proposed by Dinsha;w E. Wacha. Esq., seconded by 
Badrudin bin Abdulla Kur, Esq.-

" That the following be 'l'ecm'ikd :-Le~ter to the Presi
dent, No. 2583, dated 22nd June 1895, from 

No. 4028. the Secretary to Government, General De-
partment, statin~ that for the present the Government of 
India have aba.ndoned the idea. of prescribing a uniform 

. system of weights and measures throughout India." 
Carried. 



POLICE. 

In 1794, Sir Frances Gordon who was high Constable 
of Police, received a salary of Re. 100 a month. Mr. 
Henry, Rusterfield who was first European Constable 
received Rs. 35 a month. Mr. Richard Periera 
was clerk ,of the rounds on Rs. 10. There were 31 Con
stables on Rs. 7-6 each per mensem; 3 Havildars on Rs. 
7 each Sind 125 peons or sepoys on Rs. 5 each per men
sem •. The cost of stationa.ry, oil and ca.ndles was Re. 14 
per me~5em. 

The staff employed fot' patrole purposes beyond the Police .taft'" 
limits of the Town in 1795 was as under :_ in li96. 

Ra, Per montb. 
1 European Couetabl... ,. .', 65'0 
1.. "...... 16'0 

18 Native CoD~t ... bl .. at RI, 7·2 " 97 '2 
4:1 Peon. at RI. I> .. .. .. •• 210-0 

.. 
It 

,. 
Oil for 4 Choke.. ., " ., .' 3 2 '40 

In 1796, the monthly establishment of the Sheriff for 
the .Criminal Department was as follows :-

1 Mar.ball •• 
.. 

1 Deputy M" .. h"ll 
1 County PUI'VO ••• 

1 Hllvildllr ., 
1 Naiqu8 

12 Peon I •• 

1 Executioner 
2 Halalkhol'8.. •• 

SHERIFF'S EXTR .. ORDn .... OT CS .. RQlI!I. 
Killg's, Europ ... ,n prison en .Uowlioee .. .. 
Native priOOOerB.. " .. .. .. .. .. 
Mar8ball'. attendanoe at the qUBrter Bel8iOnl .. for execution.. •• 

" punishment '. 
D.putl·Maraball'~ .. quarter 8 .... ioo. .. 

., u " execution.. •• •• 
" ,9 .. punishmont. •• •• •• • • 

Executioner or Ha.DgmtLn-hie fee for eaoh body with 
balldkerohief to tie the ey_ •• 

1 Coroner •• ... •• ., •• 
1 PlOdree Binda •• 
1 .. Pani 
1 " PortUCUeee ••• 
1 lew .. ,. 
1 .. II .. ,. , . 

Re . 
45'0 Per month. 
30'0 
SO'S 
10'0 
8'0 

60'0 
G'O 
S'O 

U 
2'1 
1'0 
1'0 
)'0 
2'0 
2'0 
2'0 

2'0 
90'0 

8'0 
6'0 
6'0 

12'0 
8'0 

.. 
" 

Per month. 

" 

Moh, 
Por mouth, 

.. .. 



Duti(l~ of Ru· 
!,«rintenll ell t 
.. f ),()lic~ in 
1795. 

Dispute 
... bout pay· 
nlcn t of l'olice 
chargc~. 

Muni~il'"l 
Cotnmi~£5ioner, 
",a .. t (If cunti· 
deuce iu. 

Mr, BOPO'H 
COIllIllittee, 
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On the 29th '1 anuary 1795, the Court of Sessions passed 
the following resolution :-

" This Court is of opinion that as the office of Super
intendent of the Police is for watching the streets of the 
Town of Bombay, the charges thertlof. ought to he de
frayed 'from the county asse~smellt. 

" The Court appoint Simon Ha.lliday Esqr., to be Su
perintendent of the Police anu is of opinion thll.t the of· 
fice of Superintendent of the Police, and of High Con
stable, ought to continue to be ullited in one person as 
heretofore." 

The Police was augmented in 1839, and the Bombay 
Government then wanted the Bench to increa.se the rate 
of the house assessment in oruer to meet the extra 
charges. 'rhe Bench however declined to do so, but 
increased their contribution to Ra. 10,000 annua.lly. which 
Government accepted 011 lOth October 1839. •• 

At tile conclusion of the b(lSiness of the October Meet
ing of 1871, the Chairman, Mr .• Tohn Connon said :_ 

"I now constitute this meeting into a specia.l general meetillg 
of toe Justices of the Peace for the ci~'y of Bombay, to consider 
tbe Municipal Commissioner's Burlg'ct. I believe MI'. Maxwell 
has a motion to bring forward on this 8uuject, which I nolY call 
upon him to do." 

Mr, Maxwell.- I think, t.hat after reading the report of thu 
select Committee- Mr. lIope's-it re(luires 110 explanfl,tjon from 
me why I ha ve to bring this motioll forwl\rd, I have IUl".t all 
confidence in the Mllnieipni CotlullillSiuller IHld the MUTliL:ipnl 
Officers. ] beg Dr. 11 ewlt:tt's pardon, except thOde in the Health 
DepartmE·nt. I siluric cntirdy to those officers who have hud 
the control of the ~lullic;pal fin:l.Tlcial depa.rtlOeut. I think it is 
the duty of all of us tu defer transactillg any business until the 
action oC Govl'mment on the report of this committee is mud(. 
known. 'l'llere can only be 0110 opini'lU about it, and I therefore 
proIJose-" That tile cOlisiricratiull of the MUllicipn.1 Commiosiou
er's Budg<,t for 1872 sI11\11 be dderred unt." Go~ernmellt bas 
taken action on the Heport of 1.11', Hope's Committee, nud th,\t 
this special general meeting Le adjourned till the 15th Dec8UJ
ber (11:>71), 

Mr, Narayen Wasndevji secondeci the motion. 
Dr. Blaney.-If it is competent to this Bench, I would submit 

tlJ..!l,t our very respectful l'epre;;entation should go to Government 
along with a copy of ihis resolution in order to show tbat ail 
business will be suspended duriug the illtervat It is very deiliru.l>le 
thaL Government should know how mll.tt~s stand with us. 
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Mr. Narayen.-I think Mr. Hope's Committee have effectually 
shown that to U8. 

The Cho.irman.-Before we conclude about the precise date 
of this adjollrnment. I wish, as we al'e now proceeding in a very 
irregular and friendly manner, to bl"ing to your notice a letter 
from the Municipal Commissioner addressed to the Clerk of the 
Peace. It is tlot properly part of this meetings business, but it 
may influence YOll as to how long you are going to adjourn. 

The Municipal Commissioner's letter is as follows:
To the Clerk of the Peace. 
Sir.-I have the honour, to inform you, with reference to the 

13ench's resolution of 14th June 1~71 directing me to restrict auy 
payment for the Police to Rs. 2,96,865, that I have received an 
order from Government for the payment of the force for Septem
ber. In this difficulty I have taken legal advice and being ad
vised that it is my duty to pay the Police ror the month of 
September last, I have this day paid the force. I have &0. 

Bombay,;@lst October, 1B71. 
Mr. Narayen.-Government 

charge of the Municipality. 

ARTHUR CRAWFORD, 
Municipal Commission er. 

appears to have already ta.ken 

Captain Henry.-Is the Controller here, or anyone connect
ed with his department? I understand the Gas Company ha.ve 
a claim against us fur a lakh of rupees. If so, they had better 
at ollce proceed to law and get whatever little they find left. 
Mr. Maxwell then altored the date of adjonrnment to 23rd No
vember 1871 in which form his motion was carried unanimously. 

A special general meeting of the Justices of the Peaoe 
for the city of Bombay was held in the Durbar Room, 
Town Hall, on the 16th November 1871, for the purpose 
(amongst other things) of passing resolutions respecting 
tile payment of the police by the Municipal Executive 
officials, out of the Municipal :Funds for the month of 
September and October 1871 in defiance of an express 
resolution of the Bench. There was a large attendance 
of Justices over whom the Chairman, Mr. Connon, pre
sided. Spectators also formed a numerous body. The 
following is the report of the proceedings:-

The Chairmall.-The business before the meeting is, as yon 
are aware, multifarious. The first itllms on the paper are these:-

1. To req'lire the Municipal Commis~ioner, the Con
troller, Or other Municipal officers, who are in posse{!sion 
of the documents, to produce the order of Governmellt, 
and the leg&l opinion on which they acted in paying the 
Police for the month of Septewbel" out of the Municipa.l 

The Pulice 
qUf"!o.tiun of 
18i1. 
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FlInd in defiance of the express resolution of the Benah 
dated 14t.h June 1871, as well as Sec. 6 of Act II of 1865. 

2. To require the' Municipal Commissioner to "eX

plain his couduct in eonntersigning the cheque for the 
pa.yment of the Police, Bga.illst the ordent of the Beoch 
and the provisious of said Section 6 of tbe l{unicipal AO't. 

'8. To require the Clerk of the Peaa. to explain why 
the Municipa.l Commissioner's let.ter of the 21st instant. 
communicating the fact that he pa.id away mouey out of 
the Munioipal Fund against the orders of the Bench. was 
Dot immediately circulated to the Justices instead of being 
kept back till the dose of the special ~etiDg of the 
Bench held on the 25th ultimo &0. &0. 

Mr. Maclean.-Perbaps the Officers of the Mnnicipality may 
be able to produce the accounts called for. 

The Chairman.-Well, Mr. Arthur Crawford I supp08e is by 
this time in European wa.ters, and I do not imagine he will 
produce much at this meeting. I believe I have .authority 
to say that the Controller, Mr. Maidment, has resign·~ his ap
pointment and that he is also so sick that he cannot attend here 
to-day. As to the Clerk, Mr. Leslie CrawCord, I think: every 
gentleman must be satisfied by this time that he was not at all 
in fault-whoever else was in fault about the business-and that 
be did not receive the letter until the morning of our ~eet.ing. I 
did not see it myself until we met here, and the moment I did 
see it 1 thought it of such consequence that 1 read it at once. 
As far as Mr. Leslie Crawford is concerned I do not think any 
gentleman will say that he was in fault and I think his expla
nation is very satisfactory. As for the other two officers mention
ed, it is. for this Meet.ing to decide what stopa are to be taken. 

Captain Henry.-Are we to understand that the whole of the 
Municipal office has so entirely collapsed that there is no one here 
to reply to these queries? 

Dr. Hewlett.-No, I am here (laughter and applause.) At 
least I am here so rar that I am unfortunately the only Muni
cipal officer who is in possession of the documents called for; and 
I havo received the p~rmission oC Government to read to the 
Bench tbis confidential letter from Mr. Acting unde\" ldeoretary 
Nugent to the address of Mr. Crawford. ( sse note Marked" ) 

• OQft..JitJ-titU-Poona. 26th September 1871. 
My dear Crawford-l have to acknowledge the reoeipt of your letter 

of the 24th Instant and in reply am desired to inform you tha.t GOV9rDDl.8nt 
will iZldemnlfy yon and the Conliroller for any risk which you and he may 
incn; by the paymeDt., &8 u.nal from the Municipal Funds, of the espen.ell 
g{ &he Bomuay City Police {or the ourreut mouth. t Your SiDoerelJ". 

A. C.BA W.FORD Esq. J. NUGENT. 



50S 

Mr. Hamilton Max'Vell.-Before moving the resolution on the 
payment of the Police question, I will read a sbort sketch whieh I 
have prepared concerning the proceedings of the Bench of JmdiceM 
io that matter. The Bench met in October 1870 to consider the 
Municipal Commissioner's estimate of Income and Expenditure for 
the year 1871 in aocordance with Section 88 of Act II of 1865. 
The Police expenditure was estimated at Ra. 8,95,280 of whicll 
Government paid Rs. 98,955,.. The Police rate was, in accord
ance with 8eo. 227 of the Municipal Act fixed at 2 per cent. At 
the meeting of the LdRisla.tive Council held on the 5th April (the 
proceedings of which were only reportP.d in the Government 
Gazette of the 4th May) it wall stated to be the intention of 
Government to withdraw the contribution to the Police, and 
although Government did not malt6 any reference to the Bencb. 
the subjeot was discussed at their q ual'terly meeting held ou 
26th April, when the following resolutions were carried :-

Proposed by Mr. Nowrojee Furdoonjee. seconded by Mr. 
Narayen Wasudeo.-" That a select Committee be appointed to 
prepare a :memorial to Government remonstrating against the 
withdrawa.l by Government of their contrihution to the Polioe 
!'und of the Municipality and praying for its oontinuanoe. The 
Oommittee to consist of the following gentlemen :-Messrs. Now
roji F'urdunji, Narayen Wasudeo, Dr. Blaney, and Mr. Pheroz
shah Mehta." 

Proposed by Narayen Wasudeo Esq .• seconded by R. N. Khote 
Esq.-" That with reference to Sectiou 224 of the Municipal Act, 
Government be requested to reduce the cost of the Police so as to 
bring the charges for the six. months ending 30t.h November 
]1371 dowD to Rs. ],28.9.14. the estimated yield of the Police rate 
for six months, being an average rate of about Rs. 20,652 a 
month and that they be informed that the Bench has fixed. the re
vised Grant for llolice for the current year at Rs. 8,21,824 
of wbich it is estimated that Rs. 1.97,910 will be expended in 
the 6 months ending 81st May 1871, that the Commissioner be 
directed to pay the Police from 1st JUlie 187] at the above re
duced rates of Rs. 20,652 a. month only . 

• < That the memorial to Government on the subject of the 
Police Grant as read to the Beuoh, be adopted and forwarded to 
Government ... 

This memorial respeotfully submitted the ea.se to Govern· 
ment. Referenoe to the following Government resolution will 
show. that the request of the Bench to be put on an equal 
footing with CalcuUa and Madras, was most reasona.ble and coin
cided with the ideas of Government as then expressed. On 
tbe 30th June Mr. Nugent, tbe Acting under Secretary to 
Govetnmeut was direoted to acknowledge this memoria.l with Q, 

curt refusal to aJte. the decision of Government and stated that 
ample means with good management, had been placed a.t 
the disposal of the Bench to meet all obligations legitimately be-
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Jon'ging to it. The-ro is no doubt, that with good management 
our means were quite ample, but then there was not good maoa-
~m~L . 

Mr. Nugent's letter wal!l a.s f"nows :-
Bombay Oa8tl~, June 3rll ] 871. 

To tlae Clerk to the Justit'AS of the Peace for 'ho City of Dom
bay. 

Sir,-I am directed to ncknowledge the receipt of your letter 
dated the 18th ultimo, submitting a memorial ot' the Justices of 
the Peace for the city of Bombay. on the suhject of the withdraw
al by Government of their COli tri butioll to the Police Fu nd of the 
Bombay Municipa.lity. In reply I am desir&d to state that 
Government decided to withdraw its contribution towards the 
maintenance of the Police force of the city of bombay after a 
fnIl and mature consideration of the circumstances which have 
been bl'ought to notice in the memorial, and that the Right 
Honorable the Governor in Council sees nothing in the fact 
stated which should cause him to alter his former decision. 'l'he 
Governor in Council has further desired me to state, "tha.t the 
numerous advantages possesseli by the City of Bombay which haB 
been correctly described by the memorialists as an .. Entrepot 
of vast commerce," and the comparative wealth of its citizens, 
)'ender it just that it shonld beat· the entire cost of its Pulice and 
that it would be iniql~itable for Government to call upou the 
inhabitants of leBs favoured towns and districts of the Presidency 
to contribute to relieve the city of Bombay f!'Om the discha.rgo 
of an obligation which legitimately belollgs to it. 

Government have placed at the disposal of the Municipal ad
ministration resources which should in their opinion be ample, 
with good management to provide for the reasonable reqrlire
ments of the city, and they will be glad to consider any propo
sals for a reduction of the Police force which may be practicable 
without impail'ing its efficiency. I have, &c., 

JOHN NUGENT. 
Acting under Secretary to Government. 

The resolution of Government of the same date stated that 
H. E. in Council" cannot recognise any resolution of the Bench 
-of Justices directi ng the carrying into effect a reduction to which 
the sanction of Governmen t ha.s not previously been a...:corued." 

The whole case stands thus. The Rench in strict aeeordanee 
with the Municipal Act passed the Budget Granf, for the l'olice, 
depending on Government for the Imperial contribution of one 
fourth of the whole expellditure. Thr, proceedings of the Beneh 
were published in due form in the GovtJrnment Gazette as 1"e
-quired by section 33 of the Act, and no objection having been 
made by Government., we may presume thllt the Budget waS 
dnly sanctioned. On the 5th Apl'il t!w Government intimated 
its intention of wilhdrawiug the Government contribution, but 
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J1,l~.' o,t:ef~e.e totlie Benehon the subject. The matter .. as 
bo.~ r discussed ·at the fit'l!lt quarterly mee~ing of tbe Bellch,and 
th~" olutions I have just read were prepared and forwarded to. 
Go~ . nlent. Govet"nment has since, iu tbe moat illegal loanner 
wi~~Wtt reference to the Bench, ordered the Municipal officers to 
Jlle~ihe expenditure. I have no hesitation in sta.ting myopi
nion, humble though it might be, thnt Government has acted in 
a. rDost arbitrary manner in requeFiting the servallts of the MUDi
cipa'lity to act in defiance of the order of the Deneb, and requi
ring them to spend the money which the Justices are the sole 
trustees. The'resolution which it ill now my duty to propose is 
as follows:-

" Tha.t tins Bench protests against the action of Government 
in ordering tbe Municipal officers to pay the Police for the 
months of September and October, without requesting them to 
obtain the sanction of the Bench of Justices and in opposition 
to the resolution of the Beneh of the 14th June 1llst, that the con
duct of the Muuicipal CommissIOner and Controllet'in acting in 
this matter without receiving the sanction of the Bench is highly 
repreheua'lble and deserving the severest censure of the Beuch." 

Mr. Na.rayan Waslldeo in seconding the proposition said,
This net of Government which is only one of a series, in deal

iog directly with the Municipal excbequ·er through their own 
officel's Rnd without. the conserJ~ of the Bench, if followed to its 
legitimate consequences, might justify us in resigning all COTto 

trol over Municipal finances into the- hands of ~vernment. 
The policy which the Government of India has adop£ed of form
ing Municipa.lities throughout the conntry, independent of the 
executive Government, and thuB relieving the imperial exche
qner of their'" administration, bas beflJn l:!ystematicR.lly set at 
nanght by the Bumbay Government in connectiun with this MIl
nicivality. Under the present circumstances I think, siL', that 
the most moderate course, we can adopt is to enter our pl'otest 
agaillst the action of Government as proposed by Mr. MaxweU. 

Dr. Dallas.-Our proper game is the Government, snd in 
justife to our own self respect arid position before the ra.tepayers 
of Bombay, we ought to record our IIrotest. It is the ouly way 
we have of expressing our resentment and indignation a.t the 
way in which Government has treated us. 

Mr. Maclean.-My opinion of the whole matter is this; the 
fundamental mistake tha.t Government makes is to cOllsider tlIat 
the Municipal Commissioner aoa th(j Controller are uuder their 
m-ders. ~~rom tuo time of their appointment as officers of the 
Municipality they are t4e servants of the MUllicipality and of no 
body else# and the Government of Bombay has no more right.to 
order them to pay ~ney' out of the Municipal Fund than it has 
to go to the Seoretary of allY public Company and tell him to 
Use the money Qf hi.:! employers to pay the billa of .any ot.her 

it 



body. What should we think if Mr. Gladstone, the Prime V;nf. 
stet' of Engla.nd, were to go down and tell t.he officers of the city 
of London that they were to take money out. of the public purse 
.containing the revenues of tl19 city to make up 80me ueficit in the 
taxation of the r,onntry. No body can be more anxions than 
I am to uphold the character and reputaiion of the English 
Government in this Presidency; but I must say I think tbe best 
way, that that elm be done is by speaking straightrorwardly and 
cleady and trying to do ODes duty to the people houestly. 

MI". Jana.rdhan.-lf we allow the present opportunity to pase 
away without censuring the OlliciatiDg" Municipal Commissioner 
what can we do to prevent Governmen t from ordering him to pay 
the Police force for November in the same way. The Govern
ment has no power whatever to sanction any expenditure from 
the Municipal Fund any more than it has power to sanction ex
penditure from any private gentleman's property; and the Mu
lricipal executive authorities had no more right to go up to 
Government and ask its sanction for expenditure than it had to 
ask Government to sanction expenditnre from a man's priYate 
property_ It is to prevent this occuring in future that. I propose 
that the name of the Officiating Municipal Commissioner be add
ed to Mr. Maxwell's motion. 

The Chairman.-There is no Officiating Municipal Commis
sioner. Dr. Hewlett is temporarily iu charge of the olliee of Ma
lIicipal Commissioner. 

Mr. Janardbnn.-That is the name 1 Bubstitute. 
Mr. Bal ""Mung(;sh WagJe.-Iu seconding that amendment, I 

must say that if I had known that Dr. Hewlett, as a.n ufficer of 
the Municipality had cOllsult.ed you on this subject in' your capa
city as Chairman of the Bench. perhaps I shoi:ftd have moved 
that your na.me also be added to the resolution of censure. 

Captain Baker.-I think it right at any rate, that the Bench 
1I1lOUld know, before tI1ey pass such a vote of censure on Muni
cipal officer's past, present and to come, including our Chairman. 
that there is something to be said 011 the other side_ As regards 
the main qllestion, I am sorry to say I do not agree with tha 
:Bench at all. or rather, 1 should say, with the gentlemen· who 
wish to pass this vote of censure and who seem to think thai 
the Municipa.l Commissioner must not pay any more money to 
the Police. I say the Commissioner will deserve t\ 'Vote of cen
sore from this Belich if he refuses to pay the Police any money, 
because if be refuses to do 80 he will destroy entirely the peace 
alld safety of this city 8nd of its inhabitants. I am pedectly 
astonished that a Beuch like this ",hould come forward and ab
solutely declare that their Municipal officers should not pay 
sums which a.re clearly and undoubtedly dne to the Police. 'rhe 
money must be paid; you CuD settle witb GOl"ernment after
wards whet.her Government is to pay it back to you or not. TlIe 
money must be paid aud therefore 'hen~ should be no vote of 



eemmre pnned on the Municipal officers.. They must obey the 
orders 01 Government. ("No" "No") In this matter they mud 
("No")-for their own sakes and om's too; and the Bench If 
the,~ like and if they feel tbemselves strong enough can fight the 
ma.tter out with Government and get the money back if they can. 
It seems to me 1ihat 'he Bench al'e altogether wrong in this 
JJ1a.Uer, and it is very injlldicious of UB, on such grollnds to put 
ourselves in antagonism with Government aDd give orders to our 
own officers, which ordors we kllow they dare not obey. 

Mr. Nowrojee Furdur:Uee.-Sir, I protest against the remarks 
that have fallen from the last speaker. He sayA the Bench is wrong 
and the Government is right. I submit that he takes a totally 
mistaken view of the main question which we are now discussing. 
It is a very simple question, and it is, that all money paid by or 
on accOllnt of the Municipality becomes aud forms part of the 
Municipal Funds as soon as it is paid into the Bank of Bomba.y, 
which is our own Treasurer. aud that no money cun be drawn 
from our Treasurer, the Bank of Bombay without the sanction 
of the Bencb. That is the principle which we must maintain, 
and whiob by the motion that has been propoRed by Mr. Max. 
well the Bench are called upon to maintain. It is utterly ab
surd to think that Government eRn at one moment pay that eon
tribution OD account of house rate and should then be at liberty 
to direct that it should be appropriated towards the expewtes of 
the Police. Our duty is to vindicate the authority of the 
Bench, and it is on that pt"jnciple that I int.end to vote in 
favour of Mr. Maxwell's proposition. 

Mr. DOBSabhoy Framjee said.-The Justices who have spoken 
LefOl"e me have heen, I am afraid, carried away in a wrong direc
tion with motions of offended dignity ("No" "No"and"Yes" "Yes") 
It is necessary to look calmly and without prejudice on the wlJOle 
of the Police question before deciding on the proposition before 
you. You will remember that we thrice went up to Govern
ment and told them that we had no funds to pay the Police after 
the month of August and also that uuder the advice given to us 
by our Coulll.'el. we were not going to make any pa.yment beyond 
the above period. Government ill reply clearly pointed out the 
law which was that the Justices are bound to pay the expenses 
of the Police. When you thrice, a.nd in the most distinct and 
emphatic tnRnner declared that you would not pay the Police 
for September what was the Municipal Commissioner to do? 
He Ilaturally went up to Gavermnent aDd told them ··that he 
had received your orders !lol; to mKke any further payment on 
account of the J!oli(le and asked their advice. 'l'he reply of Go
'VernmeDt was decisive. It pointed out to him what his duty was 
uuder the law, aud this I thillk is plain. The entire cost of the 
Polioe oi the city 1jJlust be paid out of the Municipal Fund. 
~hat is no doubt the law. I say that the Government was qui~ 
rIght in ord.ering tho Police to be paid Bond ilie Munioipa.l (.)om· 



missioner "a.. justified in -eart-yirig out tile 1 •. _, 1oo.>iaW tIi' 
tion of the Government liability to be saUJed at ,oonvedi' ; 
For my part I beg to state that Mr. Maxwell's propoaitio[) -if-~' '; 
called for and UDjU1!t tu- the Government aD! 1 will th ' " 
""ote again8t it. "0 ,/", ~ 

Ra.o Sa.heb Mundlik thaD proposoo.-"'Thttt ig order to ~" 
vent & breach of the Municipal Act by ~h. GoverAmentl'f'", 
Bombay, a. case be l~id before Counsel by ~be Clfairm$1l 
of the Justices to ascertain' what steps the Be~cn ought to tAke to 
protect themselves as trustees under the Act, and that mean· 
while, all the officers of the' Municipality be warned that any 
recurrence of sllch irregularity will be visited by dismissal.... ' 

Mr. l~ercy Leit1;l seconded the pr~pol!lit;.ion. 
Mr. P. M. Mehta.-I have 8. very few words to any on this 

matter. (cries of "Divide") while I fully agree with (Reuewed 
cries of "Divide") shall I go on Mr. Ohairman ? 

Mr. DOBsabhoy Framji.-l think sir. Mr. Pherozeshah is per· 
feetly at liberty to speak as long as he is in order. 

Mr. Mehta.-While I fully agreo with tne first portiQn of the 
resolution proposed by Mr. Max-well, I cannot agl'ee- with the 
latter portion of it, which blames the Municipal officers for what 
they }.lave done with respect to this matter. I fully concur with 
Mr. Maxwell' that the cOl1duct of Government though not strictly 
illegal, is most unconstitutional, and it is equally clear to me 
that under Act II of 1865, the Municipal Commissioner and the 
Controller of Accounts could not have done anything more than 
payout of the Municipal Funds the Police expenditure for Sep
tember and October. Section 224 of the Aot slLys "'l'he exe
cutive powel' and responsibility of this Ret shall be vested 'in ODe 
Commissioner." Taking these two sections together it is ciearly 
the duty of the Commissioner to plly the expenditure of the 
Polioe force, although 'the fund is under the financial COlltrol of 
the Beneh. Under these eircomRtances it is very lltljnst to eell· 
Elure the executive officers for what is clearly their executive 
responsibility. I go further aDd say that ,after the opiuion 
or Mr. Green there is great doubt thrown upon the matte!" 
and in a case of d'Oubt I do not think the executive officers 
deserve' to haTe a fo:rmal vote of censure passed upon them. 

Mr. Maxwell's resolution was then put to the ¥,eeting and 
carried by a large majori*y-45 voting for and 8 against it. 

Mr. Janardhun's amendment to bring Dr. Hewlett's name 
within the aeope of censure was then put and IOiJt. 

The Rao Saheb's resolution was then put to the meeting when 
SO J Datioes voted for and 10 against i~. The result WAS r~eeived 
with cheers. 

The Cha.irman.-That resolution appears..to be carried. You 
can cheer as much aayou like, but 1 beg to t",J1 you that I de~ 
eline to submit any opinion to bOUD&eJ, and 1 will leavtt tlu cha.it 
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. . yoalike. J consider it insulting to Government ftllci ""y fllture. Municipal offieers, and yotl may.find another 
~ :to ca.ny oat yblU opinions. 

''''~.'r. OonDttD t.hen left the chair. Everybody appeared. taken 
;lr.rJtDrpriae. and there was a dead silenee for a few !Doments 
J~owedby a brief. period of confusion, which lasted till the 
Dbairman w .. _asked. ou the motion of Captain Henry to resume 
bis seat. 
, The Ohairman WllO on 1'e-entering tbe room waB greeted with 
cheers. eaid: I ou~ht perhaps to apologise ~o you, gentlemen. 
for leaving the chair so ~abrupt1y bllt really it was not in any 
fit of temper that I went away. I acknowledge to YOIl tbat I 
wade a mistake in putting that resolution but Mr. Mundlik over 
pursuaded me witb bis ingenious and facile tongue. What you 
had to do after passing such a resolution as Mr. Maxwell pro
posed was, to pass resolutic;)t1s as to these three officers only; 
but this is a warning and a menace both to the. Government of 
Bombay and to all present and flJture officers of the MUllicipa
Ii ty which c.ught certail1ly to have been given notice of7 and I 
mllst be~ of you to reconsider it. Personally I distinetly decline 
to have anything to do with it. 1 should properly have remain
ed here until some one moved that I do leave the chair, but it 
was out of respect to you that I left it. The resolution was 
Darried. Bnd I would not leave you to move Buch .. proposition. 
I do not resign the Chairmanship to which you did me the great 
honour of appointing me, because it would lead to inconvenience. 
and until you can find some gentleman to eonduct this business 
more satisfactorily I shall remain. As to this resolution, I 
think, I was in error in allowing it to be put. The full extent 
and limit of the paper before you was to pass such other resolu
tions in respect to the past couduct of these three officers but 
the resolution thai has been passed is a warning and a menace 
as to the future. 'J'berefore with the greatest respeot to the 
majority Lere present, who have voted this resolution. I acknow
ledge with shame and confusion of face (a laugb) that I ought 
not to have put it. And I now, with the greatest deference say. 
I will not act upon it. If any gentleman likes to move that I 
do leave the cbair. now is the time to do so. 

Captain Henry-Perhaps Mr. Mundlik will withdraw his 
resolution. 

The Rao Saheb.-I am sorry to say I am obliged to defend 
wbat your goodself bas done as our Chairman in juatice to my
self as well a.e to \be _ gent.leman "Who seconded me. If I were 
called upon to e-xplain the renson why I put in the na.me of tbe 
Chairman in preparing the case. all I can say is, that I simply 
put it as the only olficial form in which the Bench of Justices 
caD act by meaTIS 01 a single individual. I do 1I0t for one mo
ment say that it is the duty of the Chairman to draw up a case. 
The Corperation halt its 6QlieitollS anel \hey . will draw i\ up_ I 
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do not mean tbill resolution, MI'. Chainn .. n. as. menace to the 
Government of Bombay, from whom I have received the Com
mission of P~ace. At the same time I do say tbat -it is a protec
tion against fl\ture acts of this kind, for we have been told at 
this verv meetintv' that some such actiou may be ta.k4P fOl:" tbEJ 

~ =- • 
very Dext month. _ 

A Poli 'Was then demanded on the resolution: of Mr. Mund
lik with the following result. 
, For t.he allo Sahib's R6so1u~ion 26 

Agaillst .2 
, majority 16 

The resolution was thereupon declared a8 lost. I 

Section 224 of the Bombay Munioipal Aot of 1865, directed 
that the annual expenses of the Polioe of the city should be pa.id 
out of the Mnuicipal Fnnd, and accordingly from the first July of 
that year. the mllnicipality became liable for the expenses of the 
Police. But it was represented to Government thllt the act did 
Jlot provide for the levy of a Police rate until the Ist January 
1866, and that there were no funas to pay for the Police during 
the last six months of tbat year. Goverllment were oecordin~ly 
pleased to direct that the scction a.bove quoted should take efi'ect 
"!Om Ist January 1866. 

A proposal to reorgl\nise the city Police was submitted to the 
Corporation in 1893. The HonorabJe Mr. P.M. Mehta C.I.E. was 
appointed oy Government as 0. member of the Committee. 'i'hlS 
whole of the proceedings which is very extensive, as well as the 
Honuurable Mr. Mehta's minute thereon will be {ouud in the 
"!'o}ice file" kept by the Municipal Secretary •• 

The following report of the Committee of the Corporation 
summarises the ultimate decision arrived at:-

BOMB.n, lOth N(Jvember 1900. 
The Committee appointed by Corporation Resolution No. 982, 

dated the ~2nd April 1895, and last re-appoiuted by Corporation 
Resolution No. 429, dated the 14th April 1898, for 9uqniriog juto 
the adjustment of Police Charges between Govelnment and the 
Corporation, have. since submission of their Repol-t which was 
approved and adopted by Corporation Resolution No. 9422, dated 
the 19th January 1899, had the foUowiug papers referred to them 
by Ule Corporatior. Resolutions boted againd them :-

(1) Government letter, Judicial Department. No. 8404, 
n dated the 16th May 1~99, referred by Corporation Resolu

tion No. 2242. da.ted the 19th June IS99. 
(2:) - Government letters Judicial Department, No. 678, 

dated the 26th January 189.8, and No. 83t:15, dated the 27th 
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December 1898, with Commissioner;s report tbereon" re
ferred by Corporatton Ueeolutioll No. 6514, dated the Gth 
October 1899. 

(3) Government letter, Judicial Department (to tbe 
Commissioller), No. 8301, dated the 4th December 1899~ 
with Commissioner's report thereon, referred by Corporation 
BeaOlution No. ]0982, dated the 18th Janua.ry 1900. 

(4) Governmellt letter, Jndicial Department, No. 89136. 
da.t~d the 22nd December 1899, referred by Corporation 
Resolution No. 12177, dated the 8th Februa.ry ]900. 

(5) Government letter, Judicial Department, No. 836, 
dated the 15th JM.lJuary 1900. with Commissioner's repOi t 
thereon, referred~by Corporation ltesolutiou No. 926, date(i 
the ~3rd April 1900. 

(6) Government lettor No. 625. dated the 27th January 
]899. with Commissioner's report thereon, refsl'l"sd by 
Corpor~tion ResolutiolL No. 4305. dateJ the ] 2th J uiy 1900 

2. With regard to the first of these six referenoes, the Com
mittee beg to observe 98 follows:-

At the date of the Committee's Report above referred to, the 
ol'Jly point whicb remained unsettled betw-een Government and 
the Corporation WIlS as to the correctness of the Police a.ccou IIta 
as made out by the Accouutallt·General and lor warded by 
Government to the Corporation with Mr. Vida.l's letter No. 141~ 
dl\ted the 2<Jtth Februa.ry 1896 ( vide para 7 of the Report). '1'0 
this the attention of Government had been drawn in the 
President's letter No. 974. da.ted the 30th April 1896, which 
pointed out: 

(1) That Government had included charges on account oC 
Harbour, Dock and other Police for tho year 1892·98 and 
the first half of 1893-94, though the fina.l decisiun to levy 
them was of so lata a date as Decembor 1895. and 

(2) 'I'hat: on the other hand, Government had lIot given the 
Corporation the benefit. of the Government of India's orders 
as to the local Government paying oue-fourth of the total 
annu.&l cost of the Police cha.rges which wer~ passed so far 
back as 1891. 

The reply of Government, contained in Mr. Seoretary Edgerley's 
letter No. 3404, dated the 16th May 1899, is to the effect that 
the accounts are correot, and that .. if both Buggestions of the 
()orporation were acceded to, coupled of course with the extension 
of the first to items ultimately Excluded. as well Bd to those 
ultimately included. the Corporation would, ill the opinion of 
Govel'Omeut, lose ooLisiderably by their proposals being poc-
cepted." -

3. The Committee are of opinion that neither the original pro
posa.l of Govarllment Ilor the ?ne which they suggest. in the 
above letter is ju~t. or equit&l>le. It will be remembered that. 
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when Governmerl. first addressed the Corporation in Karch 1891 
ell the. subject of the increase of tile Police fcu:oe, the M aniaipal 
contribution towards the eost of the City P'blice had 'avera.ged 
approxima.tely 3! lakhs per year less.a 8um of Rs. 90,000, con
tributed by Government. It will be 'hUB seen that the ~vern
ment contribution was just a. little more than ~6' lJEU" cent. ot. the' 
hurden horne by the Corporation. When in ~h •• ~e.mentio.ned 
letter Government hinted to the CorporatlOn tlaa~ they might 
'Withdraw their contribution a.ltogether, that ;body appeale4 to 
the Government of India on the subject, The reply reoeived 
from the Government of India fixed the Government; oontribution 
At not les8 tha.n Rs. 90,000 and not more than 2S per cent. of the 
iotal cha.rges, and the Corporation were en,titled tc\ believe tbat, 
when the- local GO\Ternrnent fixed the amount t9 be contribut~d 
by them at 25 per cent. of the total charges. tho Resolution 
'Wollld come int.o force from the year in which the new policy of 
augment jug the Police Coree rendered it neeeBs,uy for the qor
poration to pay more than the 2. Iakha, approx.imately, which 
they had paid up to 1891. It seems to the Committee, t.hereCore. 
that 80 far as equity is conoerned the Corporat.lon might justly 
expect. to have the decision of the Government of Jndia made 
applicable from the time when this question was first. _ raised ill 
1891, and that the adjustments of accounta should proceed. 80 

far &s the perceutllge or dtlduction is concerned, upou t.hat. oasis 110m that year. 
' 4. With regard to the time from whenoe Government shonM 

charge in the t.ota) cost of the Police the new items which have 
been introduced. the Committee are of' opinion that the charges 
in respect of them should not be made till the date of the decision 
when it was finally settled that they were chargeaule against the 
Corporation. It will be temembered that, when in the letter of 
25th March 1891 the Corporation were suddenly informed lho..t 
the total cost had risen from Rs. 3,50,000 to Hs. 6,92,000, the 
Corporation pressed Government to inform them ~w they h~d 
arrived at that amount, pointing out that the increase to the cost 
of the City Police, which was the occasion of tha.t letter, was [lut 
more than RH. 1,OO,47~. The information that the increase was 
due to the inclusion of heads which bad never been included 

. before, .and whic.h (lovernmellt had repeatedly declared should 
not be lDcluded 1n the accounts, was Dot given to the Corporatiofl 
till 80me time after. The Corporation then raised t.be questioll 
whether Governmeut were entitled to cbarge heads of"the cllaracter 
above described. The questions that were thuB raised were 
settled by a oompromise, and the Committee think thu.t under 
such oircnms&ances equity would require that the- oompromise 
eh9uld Bot be brought into operation except froiD the date of its 
aceornplislfibJenl. 

5. While, .herefor~. the Committee are or opinion tbllt their 
ola.im in regard t.o the dates when the two matters I!Ihould be 
woughl into, tho accQUQt ia foUnded UPQU equit",ble- cQuBidel'&-
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tion!, they cannot but realize tbat the power of fixing the amount 
of Government contribution is legally vested in Government. 
Any re~ista.nce, thplefore, to the WR.y in which accounts have 
been adjusted by them would have little chalice of succeBS. They. 
therefore, recommend that the Corpora.tion should ill this matter 
give way to the demand of Government and allow the accouuts 
to be a.djusted in the ma.nner witich Government propose. 

6. The Committee will next deR.l with referencCl No. (6). 
which is rela.tive to tho question of the ueoit to thl:! oivisib!e t'c
count of rents for buildings occupied hy th~ P0lice, whHber 
belonging to the Municipality or to Goverllment. '1'he Committee 
ag'ree with the Commissionur that the general prillcipie on whi,lh 
Government base theil' dema.nd lor a fai.r l'ent for bnds aud 
buildings belollging to them and used for Police puq'os<?s is 0. 

sound Olle, and that the same prillciplo should be applied in 
eMPS of lands and buildings bclongi ng to the Corpcration, the 
rent.s of tllf~EHl bemg now flxed anew in accordance with existing 
vI\,I lies. The Committee al80 agree with th,,' Commissioner that. 
in view of the power vested in GoverultJtmt b::'" Section 62 (a) of 
the whlllll!ipal .Act, it will be fudle to Ilsk UO~f)r!lmelJt to e:x.i!lude 
from the account the rent of lan(i" which were handed over hy 
Government with a. specific conditio II t.hat no I'ent should be 
charged for them, or without any stipulation for the payment of 
rent. The Committee accordingly rocommend that Govel'llmEmt 
be informed that although it appears that in 80mB C9.Sf\S lalld. 
W;tS hRllded over by Govel'l1molt on un express stipulation that 
relit would not be charge(}. alld in othc-r CH.SP'S no lStipulntion "as 
mnd{l for tho l'aymellt of rent, yet. sincp. the wlw\e system of 
levying contributioll from t.he l\f: 1'1 ici pality for Police cL.(trg~@ has 
now bet'u put on a new LJ!l.EIS, tlw Corponltion ~ilJ not (.bject to 
rel1t charges being added to the dlV1811,1t; aC'~onnt, (III the under
standing that the rents of 13.lIds ulHi Luildi,.gil belonging both to 
Governmeut and the 1I1nllicipality ITlH.y b~ fix.e(l anew ill a~cord,· 
ance with the value!:> nuw prevailiug. For LuCI sd.tteU'\t'lit of 
details th~ Cummissiont:r may I.e it 1 81.rnct.p.d to put :!lim<;elf i'l 
correspondcllce WIth Government and l"tlp0rt to t.he Corpor&.tiotl 
the result arrived at, Govt.'c·,m91:t being lurtiwr jnf()l'illed of the 
issne of tucse illstrl~ctions to tho C:oI11m.is8Iuner, with all iutirua
tion that it appears that in lSUllie of tue cases in List !J l·ec€ivEi 
with Judicial Depal·t.::nelJt Jdtt!r No. 6~5. daled the 27th Janu
ar) 1~99, ~ItllJicl(JaI luud hal:! been shown lAS Govel'rlm~nt htlld 
m~.d in others tue ownership of the Ialld is douutful, and thut 
Lists A, C, and D are accepted by til~ Coq,nltt.ioll. 

7. The remaining rpferences to the Committee, viz., NOB. (2), 
(S~. (4), and (5) art! in ~espect of Btl.tcments of Accounts re
ceIved from. Govcrnooeut, whiCH tile Lvmmissioller w"!II be allis 
to deal with on rec&i viDg /)1" ' >I'ders ()f the COl'poration on retcr
ell~es NOB. (1) and (6). It \Yill be,iol' tlJe COIDIlJissioner 011 1'e. 
celpt of the Corpora.tion '5 ordel'S to make out the account wit;h 

.5 
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Government, and submit through:the StatJ(iing (Jomm.e any 
propoe~18 which may be neCeSlI&TY for .. ddi~l gra.nts OT for in< .. 
orease In the monthly paymentB to Goverrl1ffent; by ~he (Jorpo. 
ration. 

O. '1'. BURKE. 
P. M. lWERTA. 
D. E. WA{jHA. 
K. M. BHHOFF. 
COW As.JEE HORMUSJEE. 
ACOACIO G. VIEHAS. 

Proposed by the Hon'ble Mr. Pherozeshah M. Mehta 
C. I. E., seconded by Mr. Cowasjee Hormu'fljee :-

U 'That the Report of the Committee appointed by .cor
N 9351 poration Resolution No. 2242, di\ted the 19th 

o· . June 18~m, to report as to the Police Charges 
payable by the Corporation, be approved and adopted. 

2. .. That the President be req uested to address Go
vernment, as recommended by the (Jommittee and tha.t 
a copy of the report be forwarded to the CommIssioner 
for necessary action:' . 

Carried. 
The Police charges from 1865 were a.s under :-

In Es. 
]865 .••••.•........ 1,06,035.15- 2 
18116 ............... 3,56,481-10- 9 
] 867 ............... 3,54,660- 5- 0 
]868 ............... 8,51,543- 7- 7 
1869 ............... 3,77,468- 8- 8 
1870 ............... 3,53,368- 0- 0 
1871 ............... 8,5ij,125- 7- 7 
]872 ............... S,J9,ge6- 0-11 
1873 '" ............ 3,61,437-15 .. 7 
}874 ............... 8,69,640-]2- 9 
1875 ..... , '" ...... 8,44,269-13- 7 
1885-86 ............ 8,59,223- 6- 6 
]895·96 ............ 5,00,000- 0- () 
1902- 3 ............ 5,00,000- 0- 0 



No of 
Official Year. InwJ.rd 

letters. 

• 
1889·90 ... ... .. ... , 
1890-91 ... ... /),513 

1&11·92 ... .. 2,733 

1892-93 ... ... 3,2i5 . 
1893·94 ... ... 5,:149 

1894·9:; ... .. 5,228 

1895·96 ... ,. 6,~O8 

1S96·97 ... . .. 0,812 

1897·98 ... .. 15,638 

] 898·99 ... ... 14,601 

1891)·1900 ... .. 17.lm 

1900·1901 ... ... 17,111 . 

LICENSE DEPARTMENT. 
No. of No. of No. of I No. of I No. of 

OUL.,~rd Nflti~ SU\DUIOII~ I W;m'Ulte : Licellse8 iereo lie flom 
tettEN. issued. illdUed. ~xecuted'l iasued. License F~II. 

Bs. a. p . 

, .. ". .. .... ...... . ... , . 2,311 17,980· 

5,588 3,323 2,676 212 3,235 36.417 8 C 

8,823 4,247 4,663 397 4,110 46,383 0 0 

7,001 4,926 4,165 402 4,833 5t,~PIi 8 0 

9,4 28 5,505 3,239 357 5,407 60,507 8 0 

10,308 5,809 3,162 346 5.701 63,914 S 0 

10,314 5,99j 3,931 422 5,880 65,048 8 0 

8,710 li,j89 2,339 281 5,130 56,462 8 ° 
9,420 5,~93 2,115 320 5,750 I 113,7-11 8 0 

9,207 5.607 1,004 251) 5,;';8B 60,546 8 0 

12,114 5,9j5 2,:~39 310 6,831 63)itl2 8 0 

11,222 6,167 2,140 322 6,912

1 

63,669 0 0 

• While uudor lhe Hultb Dep&nlIlell'. 

ActulIl ex· 
penditllte for • Rnau. office esl .. b· 

liahm~nt. 

12,396 ) 
• 

12,396 (lIr. Doaglas Benne~' 
1112Q6 J . wasl:)uperinteutleot 

, of LioensE's • 

13,344 ) 

13,&44 I 
13,il44 

! II<. So"bj; B. M ..... 
1:;,464 

H,St! I Suprinteudeo~ of 

15.46~ 
Licences. 

! J6,016 

16,~97 J 

Of 
~ 
Q1 
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TOWN DUTY. 

YEARS. Gr"~" R ,>\'cullt" I A 0 nt Hefundecl. ~d R"yenue. 
frOID 1'OWll l J 'lty. lU U 

J 
I 

Es. a. p. lts_ a. p·1 Ra. 1\. p. 

~ ]882- 3 .•... 11.4.1,2'22- 5-11 4,7G.::>71- 8- ~ 6,6,:3;:;0-13-11 

1883· 4 ...... 1'2,39 .419- 7- A G,G8,3:3()-15- 6,71,1 J"- ~- 8 
I 

1884- 5 .• ... 14,3:5 ,38~-11- 8 {i ,81,187- 7- 0 7,54,195- 7- 3 

1885- 6 •.••.. 13,60,!)}9-1-:l- ::I G,8:.1,8&0- 2- 0 6,87,030-12- 3 

1886- 7 ••••.. HI ,91,035-15- r, 9),21 :2':' - 8- (I 10,0':::,908- 7- 6 

1887- 8 ....• 2] ,06,805-11- 7 10,04,464-10- lJ lO,lZ,S~2- 1- 7 

l8B8- 9 ..... 15,GO,lH 6-11- 8,77,56U. 2- 0 fI,83,356- 9- 6 

] 889- 90 •••••• 12,61 ,316- 12-1 ] 5,74,881- G- O G,86,4B5- 6-U 

l S9(J· 91. •... - 11'.67,747-13- 4 8,1] ,653- 0- 0 9,56,09-1.-13- 4 

lSUl- 2 •.•.•. 2o,35.:Jai-12- fl ) :3,fl.3.!l98- 6- ( ! 7,69,539- 6- 9 

Ji-m2- s ...... 19,-Hi,737- 2- P 9,80,300-] 4- 0 9,60,430- 4- f) 

J890- 4 ...... - 18.20,053-11- b 9,74,765-]5- 0 8,46,187-12- B 

18£4! - 5 ••••• . 16,]~, 1 M- G- (I 7,56,257- 0--, 8,56,907- 6- 0 

] 1::95- 6 ••••• . j f, ,81,f;67- 3- 7 8,00,287-15- 0 8,81,379- 4- 7 

lR96- 7 ...... 15,::;0,411- 2- 1 7,86,771- 1- ( ' 7.43,640- I- t 

lE,97- 8 ••.••. 17,2~),7f.n·l j - 7 7,37,804- 5- 0 9,91,956-10- 1 

;;:;[·8 9 ..•••. 22,55,540. 4,·10 1?,62.5SG-15- 0 9,92,958- 5-10 

'18U9- 00 ..••.. 20,83.002-J3- 1 lJ,O-i,975-10- 0 14,88,027- 3- 1 . 
1900- 1. ..... SO,e4,OOS-JO- 4 l8,Gu,982- 2- 0 12,17,02G- 8· 4 



LEGAL OPINIONS &0. 

SMALL CAUSES COURT JUDGMf,NT IN THE CASE 
OF AOQUISITION OF LAND AT MATHEW ROAD. 

In the Bombay Court of Small Causes-Municipal Appeal 
No.2 of 1890. 

Monday, 4th A:ugu.t 1890. 

Tbt' petitioner is the own~r of an oart in Girgam, which on 
its north bide nnd at its nortll-Wtlstern corner, abuts on the 
Matbew Road close under the French Bridge over the B. B. & c. 
1. Hail-way. On 7th December Hl88, tIle .M unicipa1 Commis
simler for the purpose of widening the l\'Tathew Road undtr t,he 
powers given him by section 299 of the Bombay Municipal Aot, 
1888, gave the petitioner notice of his intention to take by com* 
pu1sory pUl'chase, ullder section 301, some of the vacant gr'oulld 
of thit'! oart at this COl n .. r, and on 4th Feurullry ] 889, possession 
was &ctual1y tllkell by the Municipality of the land, the subject 
of this petition, which it is not disputed, amounts ill all 304~ 
squflre yards. The petitioner not Leing sati~fied with the Bum 
oife'"ed lum L.\" the Municipality, has now filed this petition, 
llIlder section 50~. fOl' tuo purpos;: of" netermilling the amouut of 
compt·nsation to be paid him uuder section SOl of the Act, jor 
the luud so taken. The particulars uf bis total claim for: 
Bs. 9,5~S-4-] 1 may be summaI"ized thus :-

Value of Bv4!.. square ya.rds of land at Rs. 23 
II 

rei' squa.re yard •.. Rs. 7,002 0 0 
Compound wall demolished aDd set-ba.ck to 

present boundary,.. ." ... .. 
Value of 411 trees on land ta.ken .. 
AcuitioDal of If) per ceDt. 101' compul~llry tak

lng .•• 
11 IDontbs' interest at 0 per cent. per annum on 

the above ••• ••• ... • •• 
" 

826 0 0 
686 0 0 

1,202 0 0 

367 4 11 

As to the value of the wall there soems to he no dispntf', as to 
the value of tIle trees very little, and the petitioner admits "that 
two of the cocoanut! trees were past bearing and the four bete1nu1i 
trees Lad not yet begun to i1ear, and the respondent ca.11s no evi
dence to cOI;ltradict Lim either as to this or B8 to the value of 
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~'bearing trees; I shot.ld therefore .now the claim in rtspeot of 
tbe wall in full. lb. 826. and Rs 682 out QC the Re. 686 claimed 
in reepeQt of the treft.8, deducting half of tbe vallle claimed fo,: the 
old coeoanut tree., which, thou~b no longer yielding fruit. eau 
still yield leaves and toddy. aha 1/3tb of ibe va.lue claimed for the 
younR betel trees whioh, thougb Dot actually ~amunerative, yet 
would BOD.~ have become so. • . \ 

As to the ".lue of the Jand, I think it should be aasessed ou 'he 
"sis of a fronta~e value. 'l'hnt is the Dl'ineinle fonowed in the 
Mf#nicipal OO'mmisllioner vs. Patel H adji M akomed ( I. L. R. 14. 
Bombay 292). It is true thnt was a case under section 163 of 
the oM Bombay Municipal Aot~, III of 1872 aDd tv of 1878, noli 
like this case nndel" section SOl of tbe present Bombay Muniei pal 
Act III of 188~. Bllt the principles enunciated by their Lord
ships in the judgment of the Higb Court in appeal from this 
Court at pal"as. 297 and 298 of the report Be6m t.o me to apply 
also to a. ease under tile present Aat. That is therefore all autho
rity by wbich I am bound ill deciding this ease. and I must 
accordingly hold that frontage value must be paid for this strip 
of land, the gl"Aatest width of which at the north-west. corner. 
fronting the angle between the B. H. & O. I. Railway and tbe 
line of the Frtlnab Bridge, is about 25 feet, wbellce it narrows to 
a point westward immeriilltely after turuing th~ corner towards 
Back Bay and to ahout 12 feet at i&s eastern eztt-emity towards 
the Hreach Candy Road 

As to the additional ]5 per cent. for the compulsory sale. tbere 
-,eem to me to be two difficulties in the way of the plaiuti.trs 
claim. It was argued thnt this adcfitiona.l 15 pal' cent. 'Wou~d be 
cover .. d by tholle words of' section 301 of the Bombay Municipal 
Act (III of 1888) wuich provide that .. a compensatiou shall ().e 
paid •••••. to the owner of •••••••• Iand acquired .••••••• under 
seotion 298 or 299 for the value of the said. land and· for any 
IOB8, damage or expense sustnined by snch owner in consequence 
of the order made by the Cornmissioner under eithtlr of tHe said 
st'e~ions:' Now the plaintiff's il.I"st difficulty is that sec.tion 299, 
under whieh this la.nd was acqnired, does not contemplate the 
making of a.ny order. and in fa.ct none was made hy the C(}m
missioner. So that eVl::n if tha additional 15 .per cent. on the 
vaiue of theJ.~nd is a 1088, damage or expense sustained by the 
owrael" in consequence of its compulsory sale, yet inlll!!lUlaeh as to 
ena.ble him to recover sitch loss, damage or expellse, it must 
have reslllted from an order ma.de by the Commisilloner .nd none 
was or eould be made by him under the section (299 J, in virtue 
of which in ,the present instance the OwUar was compeUed to sell 
his land, it follows that he canno' claim the additic)nal 15 per 
cel~t. 8.S such lOBS, damage or expellse. It was contended by 
Mr. Brown, for the petitioner, tha.t the notice given to the owner 
by the Oommiesioner under section 299 of hb i~ntion to take 
}'I088et!sion of't.he la.nd implied aT} order to ,"QC1I.te it. I doubt ahe 
aOtlniness of t.hia oontootion, for 88ppoao the Act ,re,itted -
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penalty lor l'eBi.tiDg an order of the Commiesioner to vaoate. 
the land. I apprehend, before the Commissioner could enfbr. 
the pelialty, he "Would have to allow that he had adua1Jy given 
the order. and i. would not be enough for him to suggest that 
there was one implied in a nqtioe that he 'Would on f\ certa.in day 
t9ke p<lsBession. So, 011 the other ha.nd, if there be benefit to be 
derived from the order of the Commissioller, I think it lies on 
the person claiming tha.t benefit to ahow that the orde~ has been 
m~L ~ 

Rut it was fnrther argued the Legisl&tnre mUAt have meant 
sompthing. and au the stri~t construction of seetion SOl they 
would be taken to mean nothing, by the reference to n. loss sus
tained by the owner in consequence of the order made by the 
Commissioner under section 299. I should therefore trea.t the 
word .. order" in section 30] in reference to section 299 as 
equivalent tQ ,. notice." 

This arp:ument. no doubt, derives some foroe from the fact 
that in section 298 (1). providing that Commissioner may require 
a buildiyg to be set back. in any order which he issues under 
section a45 or :346 which those seotions oontemplat·e the issue, 
not of an order, but of a notice disapproving. approving or oon
ditionnlly appl'Oving. subject to prescribed terms any proposed 
building"'. the word .. order" has certainly been used as equiva
lent to notice. 

But the plaintiff' is then confronted with his second diffioulty 
in the ruling of the High Conrt in the oa8e to which I have al
ready referred, the Municipa.l Com'lni~On6T va. Patel Radji 
ltfa,homed (1. L. R. 14th Bomhay, 292). As I understand the 
concluding remarks' of their Lordships in that judgmellt, they 
tllen lay down the principle f\S applicable to 0. case under the 
pr",seut as uuder the former Municipal .'\ct, that unles8 the ad
dition of ]5 per cent. to the value of tlJe land be exprellsly direot-, 
ed by the Aot. it canllot be taken as an element in computing the 
compensation to be lJaid for land taken in a compulsory sale 
under ille Act. I therefore oonsider that I am bound by the 
rulings in that caee to disallow the claims for the additional Ji> 
per cellt. on the value of the land in thiB case. 

It now only remains to determine the value of the land taken. 
Bud on that in a great measure will depend the claim for interest. 

There was unfortunately no evidence of actual sales ill this 
neighbourhood nor e\'en of shop reuts on the Ml\,tbew Road. Mr. 
Morris's caloulation of the value of the petitioner's ls".IId from the 
rent of ebopa ou other land in the neighbourhood Beemed to me 
iUegal in this. res'pect. Having found from the rents of some 
~b{)pB in the lIeighbourhood, situated ou the Breach Oandy I{oad 
Just a.t its junction "With French Bridge, tbe value of the land 
on -.hieb they WeN built io be ~bout Rs. 47 p,er square yard~ he 
'WeQ 011 t~ 8ay tha$ b.e ioQk aoou' hall the value of .~H.\. laud 
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to be the value of this lo.nd, and therefore considered t.he peti
ti.oner entitled . to Rs. 23 pel' square yard. But 011 whllt principle 
he took! rather than !. to repl'esent the proportionate vain6 of 

10 h G' land on the Mathew Road 8S eompal'ed with land on t e ugu.um 
Ro&d uitt not appear. 

Equally fAJaciouB to me, appeared Mr. Burder~8equally ing
enious ca.lclliation on the other flide, which pl'Oved that the nea.rer 
you got to the Breach Candy Road 011 she Mathew Road, the lesEI 
was the value of the laud. 

It is clear that a sbop site with a fronttlge such all those tIt,ken 
by Mr. Murris 6S tb~ basis of his oalculation, j08t. at tbe junction 
of two importa.nt city thoronghfares, like tbe Breach Cs.udy 
Road and t.he Road through Girga.llm over Frencll Bridge, is no 
rair criterion of the va.lue of the land with a frontage on a. by-wa.y 
Jlke the Mathew Roo.d, eel,ecinlly when that is at so much lower 
a level 8.8 to have the <lead blank of the rt'tRinillg wail of the 
French Bridge fOl" its frollt abuttal and the B. B. & C. 1. Railwny 
)ine to the sine. It is also ciear that the nearer you rise to the 
le"el of the F~'elleh Bridge, and the nearer you get. to the ,:ulIction 
of tbe two impol'tant city t horollght'ares, the more desitoble cines 
the land become as a shoV sit." 'j'he land iu suit is - a curved 
piece consi8ting of portions of the front cumpounds of three 
email bungalows, the nearest of whicl1 to the nearest of the shop 
on Breach Candy Road taken by Mr. Morris as the b~s18 of hiB 
calculation, is yet sel'luat/:,d from it by two other small bungalows 
and their compounds. The petitioner's threa bunga.lows 
are respectively numbered 2] 3, 214 and ~15. Tile first of l;hese 
is the nearest to Breach Cllnrly Road, the second the next neares' 
and the third the furthest. For the reason 1 have stattlu, I trunk 
the petit.ioner's land would decrea.se in value the furt.uer you go 
along the Mathew Road away from the Brbach Caudy ROlLa eud~ 
I think, therefore, the iairest system of valuation is to t,~ke, not 
the sa.me rate for the whole land. 88 the Ellgineers on l,oth sides 
have done, but a higher rlits for that taken {rolll No_ 218 aud a. 
lower rate lor t.hat taken from No. 215 than for t'hose taken from 
No. 214. Now there were tllokbn Crow No. 215, 188 8qual's yards, 
from No. 214, 84 squa.re yards, a.nd from No, 21S, 32 flqlHllu 

yards. aDd a fraction which Mr. Morris put at 16, but which.o 
malte up the admitted total of B04~ square yards. we r.Just 
take to be ~ square yards. 

The petitioner's 'surveyor, Mr. Kanga, calculated the va.lue of 
the petltioner's laud to be Hs. ] 8 pllr square yard, hn.viu,,' (OUIlt! 

the value of laud within t mile radiuB on the Hrea(),l~ GUllciy 
Boad, to rallge between RB. 15 and 2U. 'l'his, I think, milch 
more nearly reprf:jsents the true vulue that Mr. iVloui/:l's IJ.s. !J3. 
which for the reaSOU8 I have giVBU canllot La ACC8j,tEJd. Uut 
having regard to the fact that there is other laud ou tht;> Mathew 
!load iutelveniug b'etweeu the pe~ltiuuer'a most desirable plot and 
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the Brea.ch Candy Road, and to the consideration I ba.ve indi
ca.ted as showing tha.t the land at this corner decreases in value 
as you go further from the Breach Candy Roan, I do not think 
Mr. Kanga'B highest valuation of ,Re. 18 for Mathew Road sites, 
ought to he put on the petitioner's 32~ square yards in No. 213 ; 
I should therefore value these Ilt Rs. ] 7 per square yard. Then 
far the 84 square yards ill the same lint', hllt further from the 
Breaeh Candy Road, I should allow B.s. 15 per square yard, 
while for the 188 square yards at and roulld the corner in the 
angle between the railway and the bridg-e, I sLould not allow 
more than Rs. ] 2 per square yard. We thus get Rs. 4,0(;7·9-0 
8.8 the totsl value of the land. 'fhis sum l'lns lea. S2fj for the wall, 
and Rs. 632 for the trees already allowed, makes Rs. 5,025-\)-0 
as the full amount of compellsation due to the petitioner. The 
offer of Rs. 5,256, cont~illed in the Municipal Commissioner's 
letter of 26th March 1889 WI1S an offer of a lump Bum in fnll 
of all demallds made witilont prej udice, (llld [he petition er canlJot 
therefore rely on it as an admission binding the Municipality not 
to pay less than that Bum. I therofore award the Bum I have 
now fouoo Ra. 5,025-0-0 as the compensation payable uIJiler sec
tion 301 oC the Bombay Municipal Act, 18~8. Possession WaS 

taken by the Municipal Comluissioaer on 4th February ]~8(), and 
the purchase money then became payable, but in spite of the 
petitioner's letter of demand of ] 9th F.,ornary ] 88!) and two sub
sequent remindel's on 7th and 2 J st March, no offer of any pay
ment was made till that of 26th March 18~9. 'l'he petitioner is 
therefol'e entitled to interest on his purchase money from 4th 
}'ebruary to 26th March ]~89. Ha.d he accepted the off(~r then 
mad~ of a lump sum greater than the sum now awarded. and 
more than sufficient to covel' the amount of the ill terest now 
allowed, no further interest would ha.ve accrued dne. As he 
refused that offer and took these proceedings for the pllTp0t3e of 
making an unsuccessful attempt to have that sum increased, no 
subsequent interest should be allowed. As the sum now awarded 
with the interest allowed iH Jes8 than the lump sum in full of aU 
demands originally offered; it foUows that the present pl'oceed
ings were unnecessary, and the pt>titioner should thereforo not 
he allowed his court costs of the petition. Moreover, as he htlB 
put the Municipal Con;tmissiolleL' to the expense of resisting the 
claim which he has failed to establish for a sum greater than 
the lump sum o:tJ'ered to him, the petitioner must pay the respou
dent's professional costs fOl· two fpll days of hearing, Re. 90. 

The order on the petition will therefore be that the respondent.s 
do pa.y to the ~titioDer the sum of Rs. 5,025-9-0 with interest at 
5 per cent. pel' a.nllum from 4th February 1 S89 to 26th March 
1889, but witl:&out costs, and that the petitioner do pay to the rl!s
pondent, his proreBsi~Dal costs, Rs. 9U. 
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Jie-ptWle TIlE -MUNICIPAL CORP0RATION 01' -THE CITY:' 
. OF BOMBAY. 

Be REFERRING 13UD01~l'r TO TOWN ootrNcIL FOR 
FURTHER OO!'5'IiJEBATION. 

• • t' - 1 
CAn poB THE ()PINION OF COUXIJEL. i 

By Section" of the Bombay Municipal Aot~ of 187S an-a 
1878, &8 amended by Bombay Ae\ VI of 1882, it i!l proVided. 
that, on or before tbe 20th of November in each y'IBr, the MUDi
eipel Commissioner !!hall lay before the Town Council an Eati
mate of the proposed expenditure of the Muniei~ality for the 
year commencing on the lst of April then ned .ucoeeding, in 
such detail a.nd. form ItS the Town Council !!hall from time to 
tim-e by order in that behalf direct, and that the Town Counetl 
ebaU-forthwith proceed to consider tbe said Estimate, and shall 
bave power to approve OT' to rE'ject or to alter all or a.ny of--the 
items entered therein, provided that no altera.tiona are to be 
ma.de whieh are inconsistent with the provisioDs 6f ally Act for 
the time being in force {or the regulation of the Oorpora~oD. 

By Section 35 tbe Town Council, with the assistance of the 
Municipal Commissioner, are required every year to prepare a 
Budget containing t.he estimate of expenditure as approved by 
them, and 1Io1so a.n estimate of the Municipal ineome available 
for tbe purpose and pn1posals as to the amount of ra.tes, 'taxes 
and duties neceuary to be levied for the purpose of meeting Buch 
expenditure, and for providing, at the olo$e of the yeat', a cash 
balance of not les3 than one lac of rupees. and the S9.1I1O SBot.ioll 
further provides that, at a Special General Meeting of the Cor
poration to be held on or before the 10th day of .1anuary in each 
year, the Chairman of t.he Town Oouncil shall lay before the Cor
poration the said Budget, and that such Budget shall be printed 
and circulated_ to the members of the Corporation fourteen day .. 
before the holding of the ssid Special General ~eetiog. 

SectiOD 36 is the section upon which arises the question on 
which Counsel's opinion is now sought. It runs &8 follQWiI_:-

•• It shall be in the discretion of the Curporldion to pass the 
said Bndget or to refer it to the Town Council fur farther con~
deration, or finally to reject or modify a.ny items entered in tbe 
Budget of which they may not. approve. .But no proposal in
volving farther expenditure or the levy or abolition of ta,:qs .b_JI 
be sllbauiw.ed to the COl"poration wi'bout having, heen dr.t l~ft 
~ith the Secretary to the 'rown CouDcil not later than Bi~ 4Po1s 
b&fore the Specia.l General Meeting held ill ,aoeqr4age~ wi.t~ tho 
pteCeding aectioll_" • 

At the adjourned Special General M.eeti'f1g ,0{ 'the OGrPOrMM!J 
beld on Monday, the 30th January 1888, {or the fUTther eooel· 
deration of the Btldget Estimate. "",~a. .. nawng yea coJllD,lOD~ 



elng l'lltAprlt .next, a teBoll1tion was motred, to tbe.e1feot ,ta. 
the Est.imate of the expenditure for the Fire Brigade be.auca
tioll8lCi, whereupon an aIilendment was proposed as follo".: ..... 

.. That tbe Deta.iledStatement No.7. containing' the Budget 
Estimate for the Fire Brigade. be retl1rned to the Town OouDoil, 
with a request that they will pt"oTide the Corporation with fnl1~ 
expla.nation a:wder this head, &e., &0." 

Upon'tAis a question .was '-raised whether, under the terms of 
SectiOIl 36 of the A.cts, the Budget. jf referred baok to the 'l'oWI1 
Counoil at aU .. must net be 60 referred ba.ck as a whole. It was 
thereupon brought to the notice of the Chairman of the Oorpo
ration that, at an adjourned meeting held on the 27th Ja.nuary 
1888 when the Budget Estimates for 1833-840 were 'QQder dia
cuasion. it had beeo propolled that such Budget Estimates be 
referred back to the Town Council with a request. that the ex
'penditure be l'educed, &e., and that. upon tbat occasion, the pre
aiding aut.hority ruled that "if this proposal ba.d been made 
when the Budget Estimates were first presented and the propo
sition had been to refer back the Budget a.s a whole. the motion 
would :Ml.ve been in order. The Corporation had, however, al
ready discussed one-balf of the Budgot, na.mely, the in,come, and 
had fixed the same, and the mover of the amendment was out 
of order.... Following this precedent, the Cha.irman of the Cor
poration ruled, though with some reluctance, at the meeting held 
on the 80th of JanuMY last, that Section 36 does make il'i-a,
cumbent 00 the Corporation to refer back the whole Budget. if at 
all, and tbat the first pat·f; of the amendment was not in order. 
The amendment. so far as it related to the referring back of the 
Estimate, was withdrawn, and the original motion wall- passed;
but, before the llleetln~ separated, it was deeided that Counsel's 
opinion be obtained upon the point whetber, having .egard to the 
words of Section 86, it is competent to the Corporation to refer 
ba.ck to the Town Council anyone or more particula.r section only 
of the Budget Estimates, it may think fit, which may come under 
cODsideration of the meeting at a period many days later tban 
when such Estimates were first placed before the Special General 
~tiD~ . 

Ocmnillel will dnd thM by Seetion 67 of the Munie.ipal Aots, it 
ill provided that at the Special General Meeting to be beld in ac
cordance with Seotion 3~, or on any adjournment thereof, tbe 
Corporation shall fix the rates ai which the rates, iaxes, tolls, 
and dUliea leviable under the Act shall be levied for t.he year 
eOllun8DoillB ,on t.he .Jst .day of April next ensuing, and that fihe 
t"~ aha11 tNt JiDtd before the )Jtb of January in each year, and 
shan no1 be:alwecl befQre the next suooaeding month of Jantl
uy. The t"&t.u in question, of COUl'Se, form a moat import.&nt 

. II"t or ill. p1'OpQ8o.l.s.<coo tained ill to. Budget. 
, 1. eceordaaoe 'with this seotoioa the rates a.t which the rat., 
&aJ:u, tolls a/fld 4utie8-1~ are w be Ifl10ci b ,be aexfi '-" 
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were duly fixed prior to the] 5th at January last, when consider
ing the Budget Estimates of Income. 

It need hardly- be pointed out that, if referring back the Budget 
to the Town Council I1S provided. in Section 3G necessarily ill

volves referring it back as a whole. and if by virtue of such re,.. 
ference it w€'t"e opeD to the Town Council, when reoonsidering it, 
to alter portions alrl'ady dealt wjtb alld decided on bv the COl'PO
l'o.t.ion, or if, after reconsideratIOn by the 'fown Gonnoil on its 
ugain coming before the Corporati()n, it were to be open t') (he 
latter to re-open questions already disposed of by them when it 
was originally before them, the most serious illconvenience might 
be the result. With regard to this Intber qnestion, it i~ presnm
ed that, at any rate. the Corporation would be bonno by Rule 20 
of their Rules (sellt herewith) for conduct and regullol.tion of busi
ness at their meetings, and would Dot be able to re-oVen a ques
tion until after the lupse of three months from the date when it 
was disposed of. 'l'be Hnles in question are the Rules now iu 
force under Section] 8 of the Act. 

Counsel is requested to n.dvise the Corporat,ion-
I. If the Budget be referred to the Town Council by the Cor

pora.tion for further consideration under Section~ 86, is it 
competent to the Corporation, when so referring it, to 
limit the 'l'own Counell,80 far as any alteration or revision 
of the Budget is concerned. to any specific item or items? 

2. Is it competent to the Corporation to refer to the Town 
Council, for fl1rt.ber consideration under that secti<ftl, a 
specific portion or portions only of the Budget? 

3. If the iludget be relerred to the Town Council for further 
consideration with special reference only to certain spe
cific items or portions of it, would it be competent to the 
'l'QWII Council to revise it as R whole, and alter other por
tions (It) which had all'eady been disposed of alld pasl:!t~ 
by the Corporation Ot' (b) which had not, at the time 
of such reference to the 'f'own Con neil, been taken into 
consideration by the Corporation? 

4. When the Budget has been reconsidered by the Town 
Council upon sue}1 a refel'lJllce from the Corporation, is 
it open to the Corporation, whell it comes back to them, 
to trent the wllOle Budget de novo and to re-open portion!! 
of it already deci,led upon by them prior to such reJerellce 
(a) within, or (b) after the lapse of th1'e\:: moatus from the 
date of Buch decision? 

5. Whim can the Budget or n. portion of the Budget (if Coun .. 
sel thinks the lattf'r admis,;ible) be referred to the l'own 
Council by tbe Corporation for further eOllsidero.tiof) '! 
Must such reference La before the Corporation proceed to 
decide definitely on any portion, or may it be a.t any time 
during their consideration of the J3udget as OOeasiOD 

arises. or may any references of portions be reserved till 
after the remaiuder of the Budget is disposed of 2 . 
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6__ Having regard to Section 67 of tIle Act, it is presllmed 
tbut tbe rat.es therein referred to, having once been fixed. 
by the Corporatioll, cannot, after tbe 15lh Janul\l·Y. be 
altel'ed either by the Corporation 01" Town Council, wht'
ther the Budget be or be. not referred by the former to the 
latter fOl' further ccnsiderntion. Is this so ? 

And to advise generally. 

IOPINION. 

1 & 2. In my opinion the Corporation, under Sectiou 36, 
must either-

(a) pass the Budg€t; 
(b) refer the whole Budget back to the Town Council for fur

tber consideration; or 
(c) itself l'eject or modify all or Bny of the items entered in the 

Budget, and has no power to refer back part of the Bud
get for further co-nsidE'.ratioll, thougb, of course, they can 
ask for furtber information, &c. . 

The "cheme of thfl flection seems to be, that first the Corpora
tion Bho~ld consider the Budget us a whole, and whether it 
should be referrecl back or not,' Then that they should fix the 
taxes, &c., so as to produce a sufficient ill come, und then scruti
nise the expen,liture items and accept, reject, or modify them. 
The section does not in terms enact tllat tbe Budget shaU, if re
ferred back, be refp.rred back in the first illstnncd~' but it seeIDtJ 
to be implied that this COurse must be adopted, for the Budget 
c.annot, as a whole, be referred back after some of its compOlielit 
parts (e. g., tbe determinotion of the taxes alld income) have been 
irrevocably settled, and there is in the section no provision for 
referring back the Blld~et piece-meal. 

If the section could be read ns authorising a partinl or piece,. 
mea.l referring back of the Blldget (and I think it cn.nllot be so 
read), the Town Council could ouly, I thiuk, deal wilh the part 
referred back to them, 

S. As before poillted out, I think that the Budget cannot be 
referred back after it hal! been partially dealt witb. If it were 
then referred bacl., it would be for the purpose uf having n. new 
Budget prepared. This conseqnence sho"'8 almost to demon~ 
stratioD that it is too luta to refer it back after it has btlen pal'ti
II-lly settled. 

4. If the whole Budget is referred back at a. later stage. tban 
the stage at which 1 think that it is competent for the Corpo. 
ra.t.ion to refer it ba.ck. this extraordinary conseqneJlce would 
follow. The Town Couucil could recast the Budget, fOI" thel'e is 
nothing in the Act to pl'evellt their doing so (except, perhaps, 
that the coucludi,ng clause of Seotion :14 might prevent t:fteir 
dealing with the ta..es after they are fixed). while the Corporation 
\Vo~d be bound, by the reHoiution they had already passed, fGl' 
three mODths at lell-st. . 



&.. 10 my opinion the Badget, as it mud be .. ~e(1 J.ac~A8 
• ",b~le. . cannot b. reterred back "fler a por.Pon.of h, .• bee~ 
detlni'eiy .eUled. 
. 6. This is clearly so. . 

7. AI!; the Corporation bas the power of itselfAtlall,. settling 
an the ilems in the Budge\,. there f. 110 reuOft (~ sapposing 
that the leKialatu!'e intencled that it should. h ..... th~ power .t .1'e
mitting items for the recoDsideration of the. Town (;ollnoil er·"( 
indirectly brin~ing a.bou~ tbat result by retni~tmff &he BadtJei 
paniaUy settled to the TowD CounciL Elt8at.ly the ... me oltjeet 
would be gained by the Oorporation obtailliuQ further infonua.
·lion from the Town Oonncil or Commissio~r, s.nd acung itaelt 
upon it. If I am in error io t.hinking that a partially considered 
and partiall, settled Budget cannot be referred back, then tbere 
aTe no provlI!sions in the Act directing how sach partially . ibed 
Budget is to be dealt with either by the Town Council Or by the 
Corporation when it again C«lmea before them. It ie mere goess
'WoIk to consider what the resUlt of such actioR would be_ 'I ca.n 
therefore only guess that. if that procedure were allowable under 
the Ac', the legislatul'e wou1d have provided that it 8¥uld Dot 
be open either to tbe Town Council or the Corpot"atioD to review 
the items already passed by the l.'ter before such refesenoe. 

CHARLES F. 1'A.:RB.AN. 
BOMBAY, 9th Fe6rU4"11 )888. 

ALLEGED MALPRACTICES AT ELECTIONS-

No. 17816 ()P 1897-98. 

BOMBAY, 9th. OcIobe'l' 1897. 
To TBB MUNICIPAL SECRETARY. 

Sm.-In reply to Corporation Resolution No. 85~O dated 5tb 
~~ly 1897,.expeditillg report on certain malpractices at Muoi .. 
~pal ElectIOns, I have tbe hOllor to state that sucb malprac*cell 
as U1e hU8t~ing ,?f voters by the agenta of candidat,e.ll and the 
false perBomficallon of voters Dot entitled. to yah call be pr'" 
,vented by the clLlldidates themaelves. , 

The following is an instance of what frequentf" b&ppeas durfoftg 
the afterllOOD of the' Polling Day.' .A 4'larriage dri •• ttt' to the 
C Polling ?lace '. witbotl6 or more votet-a inside. On ahSbt.intr. 
"bey are lmmedlately aurrounded by several candidaAiea' agenb, 
who poll t.bem about nntil one or more of the ageot •• ttco8ed·ia 
cany~ , o:ll tb. vole&" or voeel'll to die t.ea~ or m~ ,pl'OylUd 
by ~IM 48Dd-" fo.: 'ae aooo~ of hi. ,.u.a1a " ,Ule 
tilling up of b.ia young paper •• 
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- Me, CO;'I*pbu'i'lts haft been received during the e1eotion,1I frllJftJ 
the'Totan .. to the -TUley have been treated by the ca.nduiatetr· 
agents., but beyoDd nDtOnetranoe with the a.gents ana 8peakiQg 
to theeaneildatee theInSelvea there ill no legal power bf 
interference. . 

. '1'his ma1practiee takes place chiefly Ol1tside the polling place .. 
&l'fd the pohoe might po89ibl, be able to exeroise some further 
cbeck on it. The false personification is a more serious matter,. 
&l'tcl ills prevention .... quitel!l careful o01l8ideration. 

A member of the Corporation baa snggested tha.t only one 
agent; and one voter for eaoh oandidate should be allowed into t.he 
poHi~g place at a time, ~ut the provisions of seotion 28 Ii) of 
the ::Mnnicipal Act will not .permit of this eourse being adopted. 

Under paragraph ] 1 of the instructions iSl!ued by the Com· 
missioner t.o Polling Officers (copy of which is forwarded here
with), it another voti(1~ paper is subsequently tendered in t.h~ 
mlme a.lready initialled lD the Eleotitm Roll (see para. 10), the 
• Polling Officer' is to receive it and save in oase of objection (I!e~ 
pa~a. 12) is to dispo~e of it in the ma.nner prescribed in the last 
precedilfg clause, i e., para. 10. The consequellce of this is that 
several people have at limes represented one voter. 

Counsel'a opinion was taken on the matter and runs a& follows :
.. Where a vote oft'ered by the persoa really entitled to vote ia 

cc l"efused by the Polling Officer on the ground that he has already 
.. received a. vote from a person alleging himself to be the persoa 
.. euroUed in that name, does this amount to an improper refusal 
.. of a vote [section 33 (1) ] ? II 

1'he oL)inio~ given by M.r. Macpherson on the 24th January 
189i (a.fter the la8t general elect.ion) wa.s to this effect: 

.. I do not think a refusal by the Polling Officer under such 
" circumstances would be an improper refusal. On the contrary 
.f I think refusal would be the right course for the • Polling 
.. Officer' to adopt, as the vote first accepted would be rightly 
.. accepted in the absence of challenge. 'rbe person really entitled 
.. to vote would have his remedy under the word • For any other 
.. cauaa' in section 33 (1) by application to the Ohief Judge of 
.. the Small Causae Court." 
. It will t·herefore be necessary to make an alteration in the 
eDsting instructions to Polling Officers. 

FrQm the above remarks it will be seen that the prevention of 
these tIlalpractices reats entirely with the caudidates, aDd it i. 
!i"W'oly not t09 much to expeel t~t. gentlemen aspiring to a seat 
lU tbe Carpora~ion will at. the lmat1ing general election pl'event 
the b'utJing of Vo\eH, ontside tile • Polling Place' and oa.operate 
with, _be lilllojoipal Officers a. far as pouible in cbeckiDg th. 
Fe:saQt.ation ·of false yotes. • . 
, •. 415 ,f,e,jard, la~ ma.ntlapB, sueb as the ona eMoted in B 
w,.rd lit el~tion time, 1 would snggel!l~ tbat in rotUH' only electioa 
·oftlcialaaud t.wo electora OIl behldf of eaoh oandidaie be allowH 
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to·~~&in in the'm,omtiap. Tile v-oting' pa.per being fitled iiI', the 
elector would pass into the • Polling PInoe,' where be wauld be' 
met by an official who would direct him where to reoord his vote. 
The two abovementioned eleotors on behalf of each candidate 
wonld tben have BD opportunity of challangin{el under section 
28 (j). The false personifioat;ion is now remedied·-by scrutiny of 
the votes and the rejection by the Commissioner of K>ne or more, 
of those preseDted in the same name. 

I forward herewith a copy of the opinion of. the Municipal 
Solicitors, d.-ted 27th September, on the points refert;'ed to them 
and propose to alter the Polling Officer's instructions accord 
ingly and take an early opportunity of amending the Act as 
Buggested.-l have, &0., 

P. C. H. SNOW" Commissioner. 

GENERAL ELEOTIONS OF L'OUKCILLORS UNDER THE CITY 
OF BOMBAY MUNICIPAL ACT, 1858. 

W AIID ELECTIONS. 

Instructions to Polling Officers. 
On Monday, 25th January ] 89~, the Polling will commence 9.t 

9 A.M. and close at 6 P.M. (Bombay time) precisely. Polling 
Officers are to be present at the Polling place during the whole 
of t.hat. time. 

2. Each Polling Officer will bo provided with-
(J) a complete al phabeticn.l extract from the W srrt Roll 

containing the Ilames of all persons who~e votes can 
be received by such Polling Officer; 

(2) a locked box ill which unchallenged voting papers 1\1·6 
to be deposited as they are received (see Clause lU) ; 

(3) forms of challenge and 0. list for recording challenged 
votes (see clauilcs 12 and] 3). 

s. No pe.rsons but the Polling Officers, lind other persons 
specially authorized by the Commissioller in this behalf, are to 
be allowed to Bnter behind the polling tables. 

4. Besides the Polling Officers a cler'k win be stationed at 
eaiJh pollin~ place with a stock of voting papers available for 
issue to such persons entitled to vote as may l'equire them. 

5. No voting paper is to be l'eceived by the l'oHing Officers 
unless it is olle supplied hy the Commissioner for the Ward iu 
question from bis office or under the last preceding clause. 

6. It will be ou,;erved tllat ill column 6 of the voting paper 
the DDmes of those persons are entered, for whom alone votes can 
be received. The Polling Otlicers will decline to l'eceive votes 
tenlJered for any other persons, 

7. No voting paper is to be recei ved unle99 it is signed (in the 
manner prescribed in the voting paper) in the prescnoe of ,'w 
Polling 0Ui-cer. • 



a, .0 votillg paper is to be received unless the name. of tits' 
pereoowho signs it under. the last preceding clause is enroUed>ln 
the :W.ard Roll: . 

(ex.) provided, however, that where the na.me of a Joint 
Stdbk Company is enrolled, the Secreta.ry, Agent or 
Manager of the sRid Company may vote on its be
.half irrespectively of the fact of suoh person votinf,t 
also Or being en'titled to vote in his own individual 
capacity; . 

(b) provided also that where tbe name ott Company 
(other than a Joint Stock Company) or firm is en
rolled any person who holds 80 special power-or-at
torney in thnt behalf (duly stamped with a sta.mp 
of one rupee) may sign for such Company or firm 
irrespectively of the fa.ct of sllch person voting also 
01' being entitled to vote in his own individual capa
city. 

9. If a person is enrolled in the Ward Roll as a voter, not only 
in his own individnal capacity. but a,lso as the representative of 
an undivided fltmily or of an associatioll OL' of trustees, he can 
vote in every such capacity. 

)0. Immediately on a voting paper being received and sign
ed, the Polling Officer is to attest it and enter the consecutive 
number ill the first column of the voting paper. He is also to 
altter the number with his initials against the name of the voter 
in the Roll and save ill case of objectioll (see olause 12) is to drop. 
the voting paper into the voting box. 

11. If another voting paper is subsequently tendered in a. 
name already initialled in the Roll as abo lie, the Polling Officer 
is to receive it and save in case of objection (,~ee clause 12) is to 
dispose of it in the manner prescribed in ti,e lSHt preceding claul'le. 

]2. No questions except the two following or either 01 them 
are to be put to a voter, and neither of these question~ are to be 
put unless t;te Polli1lfl Officer i8 required to put tltem, either by a 
person whose name is elltered in column 6 of the voting paper or 
by two persons whose lIames ar(l enrolled- in the Ward Roll :-

(1\) Are you the person enrolled in the Ward Roll as 
follows 'I (Read the whole entry from thfJ Roll.) 

(b) Have you already voted at the present election or at 
any election being at pL'esent held for any other 
Ward? 

When one or either of these questions bas been Bsked, the 
voting paper shall no~ lie received until the question has been 
answered, and the answer to such question or questions sha.ll be 
recorded by the Polling Officer under his signature in writing. 
Whell the vothlg paper has been received, duly signed and attest~ 
ed, the Polling Officer sha14 besides writing his initials and the 
number of the \toting paper aga.inst ~he voter's name in the Wald 
Roll as directed i[l clause 10, alao write against the lIaid. nama 

6'/ . 

IDstructiou 
to Polling 
officers. 
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tbe word "challenged." Sup.b voting paper!!!, together with 'tbe 
answers recorded as herein pl"escribed, shall be placed in a sepa
rate packet a.nd not in the voting box, and the Polling Officer 
shall direct the partiea to any Elu<1h ehallallge to a.ppear within 
three days after the poll before the Commisdioner. 

IS. As soon as may be, after 6 p. M., the Polling Officer shall 
make 8. list of the challenged CRees if any, and I!lhall forward the 
list with the ahal1enged voting papers and the .. edorded nnswers 
in a sealed_racket to the COlllmi8sioner. He shalt at the aame 
time forwdd the voting boxes with their coutents to the Com
missioner. 

H. A. ACWOR'J'H, 

MUNICIPAL OFFICES: } 

BoUBAY, January 1892. 

Munioipal Commissioner 
for the City of Bombay. 

SO, ESPLANADE ROAD, 

BOMBAY, 27th September, 1897. 
To P. O. H. SNOW, Esq .• 

Municipal Commissioner. 
SIR,-We have the honor to state tha.t, having regard to the 

flpinion of Mr. Macpherson referred to by tbe ASFIessol' ami Col
lector, we agree with the latter in thinking that para J 1 of the 
instruotions to Polling Officers requires amendment. We 8uggetlt. 
that the following might be substituted for it:-

.. 11. If another votin~ paper is subsequently tendered 
.. in a name already initialled in the Roll as above, the Pol
.. ling Officer is to refuse to receive it and is to inform the 
•• pe!'son tendering it that any objection he may desire to 
.. make to tho CommissioDeI', in respect of such refusal, 
•• must be made i[J writing before 5 P. lIf. on the following 
os day. The Polling Officer shall also, if requested to do so 
4. by tq,e perRcn tendering such voting paper. but not other·· 
•• wise. write thereon the word • rejected, and after placing 
., his initials thereunder, return the voting paper to that 
'f person." 

The Jast sentence commencing ., The PolJing Officers shall 
also," &c., mny possibly not be thought desirable, aDd we do not 
think it very material whether it iEl included or not, but we have 
suggested it becauRe it seems to us that a. person whose ,vDting 
paper is rejected ma}' reasonably ask to have that voting paper 
identified in view to any ohjection or a.pplica.tion he may des~re 
to make to the Commissioner under section.28 (1') or ·to the ChIef 
Jodge of the Small Ca.use Court under section 38 {l) of the .Mu
nicipa.l -Act. 
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'l'he"only' malpractice which came to our knowledge as having 
been resorted to at the last general elections was that of .. perso
nation," and of this apparently there were not a. few glaring in.:. 
sta.noes. This. of course. is a very grave evil, and is one which 
ought in our opiaioll to be sUE!ceptible of severe punishment. 

As the Municipal Act at present stands it would be practically 
hopeless to prosecute even the actual persona.tor for reasons which 
are fully illustra.ted and referred to in a letter which we wrote t9 
the Assessor on the lIth June 1896 in reference to a CBse of per
sona.tion which had been attempted in an election for. D Ward a 
short time previo~sly. We encloiJe for ready reference a copy of 
this letter. 

As against a candida.te who employes, connives at, or instigates 
recourse to, personation on his behalf there is at present literally 
no law which, so far 8.S we are aware, can be put in force, thougb 
it is of course such a person who ought to be primarily responsi
ble and amenable to punisbment . 

. In order to effect that object, it would be necessary to introduce 
into the Act provisions somewhat analogous to those which find 
pla.ce in the English Municipal Corporat.ion's Act, 1882, in which 
personadon amongst other things is marla punishable as a .. cor
rupt practice" and if committed by or with the knowle.dgeor con
sent of a candidate at a munici pal election, such candidate is to 
be deemed to have been personally guilty of a. corrupt practice, 
and his election, if he is elected, is rendered void, aDd he is sub
jected for seven years to certain disqualifications; amongst other 
things he is inc:1pacitatud from holding or exercising. any corp'!)
rate office or municipal franchise or being enrolled a8 a voter. 
and from acting as a jU8tice. or holding any judicial office, &0. 

It no doubt rests in a. great measure (as Mr. Brunton points out) 
with candidates themselves to put a stop to such malpractioes if 
they choose. but we doubt whether they can ever be effectually 
dealt with without some Buch amendment of the law as above io
dicated.-We have, &c .• 

ORA. WFORD. BURDER & Co. 

R. P. BRUNTON, Esq •• 
BOMllAT, 11th JU'IIU 1896. 

Assessor and Collector, Municipality. 
Sm,-W e have the honour to return herewith the voting paper 

and other papers which you left with us a few da.ys ago in con
nection with the challenged vote lendered in the name of Nowroji 
Maneckji at the recent election in D Ward. 

'l'here seems to be no doubt whatever as to the facts: the per
Son who tendered the voting paper in qllestion aud signed it 
.. Novroji Muncherji" was in reality' Ollt: Kekhushro Bejanji who, 
'When the vote wal3 challenged, admitted that be was the person 
enrolled in the Ward Roll as Novroji Muncherji .and stated t~at 
he was brought to tqe POlling place by one Limjibhoy who was 
apparebtly busying himself in the election on behalf of oue .of 
the oalldida~e8 aDd who, on the VO~ being cha.llenged, disappeared. 



The question which. under the eireUDl8tancea 'We have baa to 
consider, is whether either Kekhnsro Bejarlji by thus attempting 
to personate a voter, or Limjibhay by instiga.tiug ~im to do 80. 

ha.s committed an oftence. for wbir.h be has rendered himself lia
ble to p~oBecuti()n ; and, if 80. ",b.ether it. is advisable t.o inetit;u&'e 
proceedwgs. - " 

'There is (uflfortunately perhaps) nothing in tqe(MunicipdAet 
purporting to constitute it an offence for a. pereot) to r&present 
himself as another so far as signing and tenderimg a 'Voting paper 
in the name of that other is concerned, nor ca.n we find that tbi. 
constitutes any offence eognizai!le UDder the Indian Penal Code~ 
for it does not come witldn the definition of cheatillg (sec. 415). 
and does not therefore amount to .. cheating by l'ersonatiou" (SElo. 
416). On the other hand, it was evidently the illtentiotl aI the 
Muuieipal Act [seos, 28 (k) and 473] that, if the person went .. 
step further and "ave an untrue answer' to either of the questions 
contemplat,ed by section 28 (.1), he should be deemed to have com
mitted the offence of furnishiug fulse information to a pubHc ser
vant (Indian Peua,[ Code, sec. 177). Kekhusro Beja.nji. as a. 
matter of fact, when these two questiolJs were put to bim, e.nswered 
them truly, but we must add that, even if he had not done 80, we 
think [notwithstanding sees, 28 (k) and 478 of the -Municipal 
Act] that he could not have been Buccessfully pl'osecmted, for the 
el!sence of the offence under section 177 of the Indian Penal Code 
is that the fRIsa information be given to a public servant; 'While, 
notwithstanding the provisions of section 521 of the Munioipal 
Act, Polling-Officers cannot. as regards offences cognizable under 
the Indiau Penal Code, be re~8l'ded as public servButs unless they 
fall withjn the definition (which few if any of them do) of ··pu(,lic 
servants" in that code (sec. 21). On this point see the corre
Bpondence and papers arising out of a prosecution in 1891 of one 
Enoch Solomon, including Counsel's oplDion obta.ined under 
instructiOt!& conveyed under Commissioner's No • .20139, dated 
1st December 1891, and subsequent corresjJondence in February 
and August 189.2 on the subject of the amendment of the Act, 
which was proposed in consequence of Counsel's views. 

We think UDder the circumstances no proceedings could be 
sustained agaiust Kekhusro Bejanji 01' Limjibboy.-We have, &0" 

ORA WFORD, BURDER Jz: 00. 

Proposed by the Hon'bJe Mr. Bhalchandra K. Bhata
wadekar, seconded by Sundernath D. Khote, Efiq._ 

" That the following be recorded :-Letter to the SeCl'e

No. 72.58. 
tary, No. 17316, dated 9th October 1897, 
from the Commissioner reporting on certain 

maYpractices at MUDicipal Elections." 
Carried. 
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EX·PARTE THE MUNICIPAL CORPORATION-BE JJEGALITY 
OR OTHERWISE OF MUNICIPAL SERVANTS INTERESTING 
TBEMSELVES IN INVENTIONS UTILIZED BY THE MUSI· 
CU>A.LITY. .. 

USTBUCTIOKS POB COUIfSEL. TO ADVI8B. 

On the 7th September 1896 the following resolution was passed 
by \he MUDiQ~ptlol Corporat.ion :-

.. That the Municipal Cotnmissioner be requested to enquire 
c, and inform the Corpora.tion whether any and w,hat Mlluieipal 
•• officers own or are interested in any patents co nnected with 
.. municipal work or works under the guidance or supervision of 
.. the Municipality. with all details and particulars cOllnect;ed 
•• with such patents." 

The Commissioner. ha.ving forwarded a copy of this resolution 
for report. to the head of each department of the Mnnicipality 
on the 16t~ August 1897. reported to the Corporation the result 
of his enquiries. A printed copy of the Commissioner's report 
addrel8ed '0 the Municipal Secretary. with a copy of a joint 
report by the Health Officer. Dr. W~ir. and the Drainage 
Enginee:., Mr. C. C. J"a.wes, on the subject of certain desigll8 
~egi~tered by them is sent herewith. 

On the 2nd September 1897 the Corporation further rel!lolved-
U That the considerat.ion of the Commissioner"s letter to 

u the Secretary. No. 12306, dated 16th Augus!; 1897. be 
•• deferred. and. the Commissioner be requested to take 
"Counsel's opin ion ail regards the lega.li ty or olb erwiS8 of 
.. municipal servants interesting themselves in patents of 
4. invention by themselves or others utilized by the Mnni· 
•• cipality'" 
Ooun8el is referred to seot.ioIHI 

74 to 86 inclu&ive l Chapter IV) of 
tbe Munioipa.l Act. and is requested 
to a.dvise the Corpora.tion upon the 
qU68tioD raised in the Resolution of 
2nd September 1891 just quoted. 

And to advU8 gelleraliy. 

Under section 86 no perllOD 'Who 
has Rny share or intf'lrest in any 
contract witb the Corporation ill 
qualified to be a n:lUnicipal servant, 
and if, heillS a municipal servallt, 
he acquirea any ahare or inter"'8t in 
suoh contract, he vacates his office. 
It follows tbat DO mUDicipal ser
V8Dt can have any oontract with 
tbe Corporation (exoept bis own 
contract of servioe I, and I don't 
think it m.atters whether the muni
cipal 8ervant derives any personal 
benefit, pecuuiary or otherwise. 
from tbe contract, provided tbere is 
B. contract in which he is interested, 
e.g" • oontract by which tbe Cor
poration agreed with (\ munioipal 
,servant to use tbe latter's invention 
in consideration oC paying II. roylfl"y 
to a oharity 'Would be a oODtrac. 
and within seotion 86. The muni
cipal servant would be interested ita 
'snob a cOl1trao~ The ~t. ,of bJtI 
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jnveD~ob heinr; _841 would· be .. 
good advertisement< for hilu. The 
mct of pa.yment of a royaltJ'~ albeit 
to a. charity. is a protection of the 
Hrvant'e rights in bis inven~ion. 

There caD, therelore, be no ceft,
traet wha.tever .. 61 to the user of 8. 

municipal ssrva.nt's ,invention wii;h
out the oase fallIng whhill section 
Btl. 

There ca.n be no object.ion to the 
Corpora.tion using the invention, if 
there is uo oontT"et as to its user~ 
tha.t is, tbe fact of the municipal 
servant getting the a.dvantage ot 
the advertisement of his invention 
by buch user would not, in tbe· 
absence of 8. contr16ct with the Cor· 
pora.tion, matter at all. 

1 Bee nothing to prevent the 
inventor charging roya.lty to other 
persons wbo use his inventio~ 
either in Bomba.y or elsewhere.. 
Raving regard to the lrovisioDB of 
lIection 74, clause b, an 7'Jo, cla.use 0, 

the serva.nts or officers who are 
bound to devote their' whole time 
to ths Corporation eould not ,tart 
a business to mannflLcture or Bell 
their inventions; bot I think they 
conld license ot.her persona. to do 
110, merely receiving payment for 
Buob license by royalty or otbe1-
wise. and not themselyes taking 
any act.ive part in the manulawluro 
or sale of their inventions. 

J. D. INVERABITY. 
F"bru.,.y 19th. 1898. 

THE BOMBAY MUNICIPALITY-BE COMPASSIONATE 
ALLOWANOE TO THE WiDOW OF THE LATE 

IN:':>PECTOR T. GLOVER. 

To P. C. H. SNOW, Esq., 
Municipal Commissioner. 

Sir,-In returning the papers forwarded under JOUJ'. No. 875 .. 
dated tbe 6th instant, we have the honour to fOl'ward herewith .. 
copy of the case which we ha.ve submitted to Counsel and of his 
opinion thereon on the question of the compassionate allowance 
to the widow of the late Inspector T. Glover. 

In the absence of Mr. Inverarity and Mr. Macpherson, both of 
whom are at present in England, we sent the case to Mr. Scott. 

It will be observed that while agreeiDg thpt under the proviso 
to Regulation No. 22 as it stands, and assuming it be valid. the 
lIorporation haTe the power ~ gra.nt&. compas8ionate _11ow-
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.noe -to- tlle widows ot' heirs uf deceased Municipal servants in 
excess of the limits prescribed by the previous portion of the same 
reg1ilation, he, nevertheless, doubts the validity of the proviso in 
question on the ground that it omits to determine the amount of 
the compassionate allowance which may be given, leaving it to 
the abSGlllte discretion of the Corporation. Mr. Scott, however. 
thinks it would be sufficient if a maximu.m amount were fixed by 
the proviso.-Wa have &c., 

CRAWFORD, BURDER & Co. 

Exparte. 

CASB FOR THE OPINION OF COUNSEL. 

The following are sent herewith for Counsel's perusal: vi:!! :-, 
(I) File of 60rrespondence with reference to the compa/!

sionate allowance payable to the widow of the late 
Inspector T. Glover; Bnd 

(2) Print (at page 268 of the accompanying book} of the 

• 
Regulations framed by the Standing Committee under 
section 81 (1) (f) of the City of Bombay Municipal 
Act, 1888. 

The facts are shortly as follows :-
The late Inspect.or Thomas Glover. who had served in the 

Health Department of the Bombay Municipality for 22 years, 
died on the 1st January 1897, leaving a widow sole executrix of 
his will. He died of plague contracted in the discharge of his 
~uties as an Inspector in the Healt.h Depart.ment. His services 
had been of an exceptionally meritorious character, and had been 
specia.lly valuable at a time when, shortly before his dea.th, the 
plague had assumed very serious dirueusions, and there was con
siderable apprehension that the emfJloyes of the Hea.lth Depart
ment would desert their services, his personal influence p,nd 
,zealous exertions with them in gl'eat measure conducing to their 
being kept to their work. 

Under Regulation 22 (at. page 270 of the Book) Mr. Glover'S 
widow became elltitled, ItS of right, after his death, to a com
passionate allowance of Re. 3,000. That amount was paid to her, 
but Bl1bsequently a further application was made for a special 
allowance, having regard to the late Mr. Glover's services and 
the fact that hiB death was due to disease uudoubtedly contracted 
in the COU1"S6 of his duties. 

It will be seeD from the oorrespondence that Inspector Glover, 
during hiB sert'iee, made contributions to the Pension Fund ag
gregating Re. 1.993-6-7, so that in point of fact. without taking 
into aC68tmt interest on these contributions during the ID8ny 
:years Q'V'&r whioh they had extended. tbe net result. was really" 
~t tbe "widow reeeived only about. Rs. 1,000 in excess of wha.~ 
oad aotuaU,. boeD paid by her auabaod himeelf. 



The qU1!aHon was l'ererred to os a.1 to wb~flh6t' auder theH cir
eumstancea it was legally competent to the (Jorporation. in .heir 
discretion, nnder, the proviso to Regulation 22, to gl'ant a special 
comp88sion,ate allowanee to :Mrs. Glover, notwithstandinlJ, that · 
onder the first clause of that regulation she waR, &8 of right, eo .. 
titled to, and had actu1LUy reeei~ed. a compae~ioDat.e allowance 
on the basis thereby prescribed. : 

For the reaSObS stated in our Jetter of the 15th March 1898_ 
we came to the conclusion that it was compe~nt to the Cozopora
tion to ma.ke a. gra.nt of suoh special allowance, aDd it is Up<)D 
tbia point tha.t Counsel's opil1i.OD is DOW asked.. 

Connsel iR requested to advise on the question stated in the 
Standing Committee's Resolution of the 28rd March 1898, 
namely-

QUEKII!IJ. 

Whetber tbe Corporation have the 
power under tbe Pension Regula.
tious to grant a compassioo~te 1101-
lowanoe to libe widow or heirs of a 
deceased Municipal servant in excess 
of the limits fixed by the sa.id regula-
tions ; IlDd further . 

Whether tbe proposed amOUDt of 
Rs. 2,000, in addition to the !{s_ 
8,000 wbich has alre~y beeu paid 
to Mrs. Gloval', would be in e1ce88 
of the limits tilted by RegullltiOIl 22, 
haVing regard to the lactIJ of tbe ca.se 
and tbe terms of the pI'oviso to that 
regulation. 

And to advise generally. 

OPIKIOK. 

Under tbe Pension Regulations .. 
they stand I am of opioion; that the 
Corporation. it the oondition. spe· 
oified in the proviso t.o Regulation 
22 are- fulfilled, have powe" .. 0 graDt 
a compassiona.te allowance io eXC8SIJ 
of the limits -fixed by the regula
tions. The effect of the pr<1Yiso. 
aesllming it to be Yalid, is to render 
it immaterial for the Corpora.tion. 
when granting a 8peoial oompassion
ate allowAnCtt, to copsidel' whether 
or Dot the widow or rela.t.ioue of tbe 
deceased "ervant who may bave been 
killed iu discharge of his dUL:". ha.ve 
already l'eceived a oompllsaiona.te 
allowance as of right under t.he fira1f 
cla.use of Regulation 22. 1 think 
RIO. 2,000. if paid t.o Mrs. Glover in 
oddition to the TII1. 8,000 already 
pllid,would be in axo."s of the limi&l!l 
pl'escribed by tbe fir!!t cmuse of 
Uegulation 22. Aocording to the 
bll"is of calcul&t;(J1l pr-escl"ibed by 
cla.uBe (e) of 'Regula.tion Ib the 
gratuity payable to Mrs. Gloyer. as 
of right. wa.e Re_ 8.VOO, And th"re 
is nOlhing iu the Regulatione to 
show that. the widpw of a cOO
tribuiiug servan, who dies befol'e 
takillg hie pensiOo tB entitled to 
any refund of eontri butionsr 
Such contributionR, 1 think. become 
pll'.rt of tJ;le Municipal Fund ••• pre· 
UIl& of msurauo. become par' of 
the &88Bta of an iuauran"e Com
Pllo"y. 

In giving th(O abo,". AnBwel'1l I 
have assumed the provillO to BtIgU· 
!a~ion 22 to bo l'~lidA };>tll; I doubt il 
l~ UJ lIQ. - _ . _ 



537 

Under section 81 (f) of the M,,
nieipal Act, the Standing OOlDUlitta. 
have to frame regwo.tions to det.e1'
mille the oonditions under whioh 
widows sball reoeive oompaasiona.te 
allowances and the amO\l.nts of sncb 
compll8sionate allowances, and t.be 
proviso in question does llot deter
mine the amount of the compa&
siona.te allowance, but leaves it. in 
the ab"olute discretion of the Cor
porlltion ~ and for that reason the 
proviso IS, in my opinion, invalid. 
The in validity can be rectified by 
tho repeal of the proviso and the 
framing of a fresh regulation to the 
same effect, with the addition of 
worus determining the maximum 
amouut of the special compassion-
ate allowance. , 

(Sd.) BASIL SCOTT. 
9th .April 1898. 

ADDITIONAL TAXATION ON ACCOUNT OF 
CITY'IMPROVEMENrr TRUST. 

Considered the following :-Memorandum from the 
Commissioner, No. 21580, dated the 29th November 
} 898-Forwarding, with reference to the Standing Com
mittee·s Resolution No. 7245, dated tho 23rd November 
1898, copy of the following letter to his address from 
Messrs. Crawford, Brown, Bayley & Du.ulop, da.ted the 
26th. Novembe~ 1898 :-

" In acknowledging the receipt of your No. 21277, dated the 
24th instant. we have the honour to state that, as the payment 
t-o be made to the City Improvement 'l'rust on 1st April 1900, 
pursuant to section 72 (1) of the City of Bombay Improvement 
Act, 189~ has to be made from the Municipal Fund, and as the 
Act just referred to gives no power to the Municipality to levy 
auy special or additiopal taxation in order to supplement the 
Municipal Fund, it follows that the Municipal Act alono can be 
~ooked to for the means of providing the amount required, that 
III to say. no taxation can be resorted to for the purpose other 
than Buch as is authorized by the Municipal Act. The neoessi.ty 
fot' making provision for the payment however remaiu8, and 
seems to entail making allowance tor a cash balance at the 
end of year Um9·1900 (that i$ to say. on Slst March ]900). of 
the sum required to be paid to tue Trust on the following day~ 

i8 
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over and above the minimum ca.sh balance of one Jakh required b~ 
Section 126 (2) (c) of the Municipn.l Act. 80 fa.r as the obli
gat100 to provide .for the payment is concerned, it is immatel'ial 
apparently from what pa.rticular tnx: or portion of Municipal 
Fund this provision is made, provided it il!! made and is made 
without exceeding the limite of the ta.xing powers conferred by the 
Municipal Act. 'rhe answer to the question raised by the Stand
ing Committee's t·esolution would therefore a.ppear to be that a 
portion of the 12 per cent. at which the ' General Tax is proposed 
t.o be levied, or, if lIot, that some other a.dequate portion of the 
Municipa.l Fund will bave to be reserved for the payment to be 
made on 1st April ]900. And, with reference to the addition to 
the resolution which the proposer suggested (but which Was ruled 
out of order ), we may add that it is quite oleal" thQ,t an additional 
Bum of 2 per cent. ilf not, under ~ection 72 (1) of the Oity 
Improvemeut Act, also leviablo on the ra.te-payers fol:' genera.l 
tax." . 

GRATUITY TO MUNICIPAL OFFICEUS IN 
ADDITION TO PENSION. 

3D, ESPLANADE ROAD, 

BOMBAY, 23rd October 1896; 
FROM eRA WFORD, BURDER, BAYLEY, AND DUNLOP, 
To P. C. H. SNOW, ESQ., MUNICII'AT.. COMMI86IONBR. 

Sir,-In reply to your No. 14248, dated the 22nd instant, and 
to the Resolution No. 7292 forwllrded therewith, we think we 
cannot better I1Ddwer the q llestion therein refel'red to Us for opi
nion thfHI by nealifls witb the Corporation's Resolution No. 6985. 
out of which tbe present point arises: 

'rhere appears to us to be cOllsiderable doubt as to the compe
tency of the Corporation to make the proposed grant of 
Rs. 18,000 to Mr. Barrow" on account of specially meritorious 
service." As to the grant of Hs. 2,000 as honorarium for hi8 
special researches and literary labours in prp.paril'g and publish
ing 8 calendar of the oid Municipal rtlcorus we see DO difficulty. 

The powers of the Oorporation in regard to the purposes {or 
which Municipal mOlleys mav be providod and applied are laid 
dow~ by sectiolls G1, 62,. 63, alld 118 of the .Municipal Act. 
BectlODs 61 alld 62 prescribe tba purposes for wbIch money ~.fl'nst 
be provided, 'a~d ~t is obvious, of course, that the proposed grant 
does Dot fall wlthm any of these. Section (;3 vests in the Cor
T/oration n discretion in regard to providing for certain other 
matters; it is ou)y nooessary, so fa.r as this section is concerned. 
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to consider clause (Ie), for clauses (a) to (j) inclusive and cTo.us~ 
(l) cleM!y have DO bearing whatever on the present question; it: 
would be impossible in our opinion to hold that the propoS'tld 
grnnt of Ea. 18,000 to Mr. Ba.rrow "on account of specially 
meritorious service" is a measure likely "to promote public 
safety, health, convellience, or instruction" within the meaning 
of clause {h}, particula.rly when regard is bad to section 118 (cJ), 
to which we shall presently refer. As regards the Rs. 2,OOQ 
however, tue cas~ is different; a calendar of the old Municipal 
records such as Mr. Ban-ow has in view may be, aDd no doubt 
will be, a very couvenient and in!'.tructive work and one which will 
involve UD immense amount of labour aDQ research, and we can 
Bee no reason to doubt that a payment from Municipal money to 
secure the publication of such a calendar would be a proper ex
penditure under section 63 (Ie). 

Section I] 8 contaills substantive provision that the Municipal 
fund, "shall be appJieJ in payment of all sums, charges, and C~8t8 
necessary for the purposE18 specified in sections 6], G2, and OS" or 
for otherwh'e carrying this Act into effect, Or of which the pay
ment s4tJ,1l be duly directed or salJctioned under any of the pro
visioDs of this Act, inclusive of" [clause (d)] "the salaries and 
other allowanceB of all Municipal officers and servants and all 
pensions, gratuititls. and compassionate allowances payable under 
the provisioDs of this Act or of any Bchedule or regulation framed 
under this Act alld at the time in 10rce." 

Regulatiolls have been framed under section 81 (f) prescrib
ing the pellsions, gratuities, and compassiollate allowallces pay
able to Municipal officers 011 retirement, but, these clearly do not; 
authorize ally such special grant fiS the B.s. 18,000 now proposed, 
Bud, in the abscnM of such authority either in the bye-laws or in 
the Act itself, we are unaule to advise that it is legally compe
tent to the Corporation to make the grant in the terms stated. 

We return the copy of the resolution of the Corporation 
No. 7292, dated the 21 tit instaut. as also the Pension liulo6.
We have, &0 •• 

CRAWFORD, BORDER, AND Co. 

RE THE BOMBAY MUNICIPALITY. 
OASE FOR THE OPINION OF COUNSEL. 

From the enolosed copy leUer No. 6989 of the 12th instant, it 
will be seen taat, at the adjourDed monthly meeting of the Cor
poration held 011 the 12th illstant, 1\ resolution was passed (No. 
6985) gra.nting to Mr. Barrow Its. 20,OOO,-Rs. J~,000 Ol~ ac
COUlIt of specially meritorious service and Rs. 2,000 as bOllora
rium for his special res~a.rches alld literary labours iD preparing 
aud pulJli5hiDg a caleud<W.' of old. Municipal records. 



The legality oC tlie grant having been q.neatioued, tlle Com.,flii
sioner is desirous of ha.ving COfHlsel's opiuioD as to ,the~mpe... 
tancy of 'the Corporation to malee it. , ' .• 

The powers of the Corpd'rdivn in regard toil,s purpnA9 for ' 
which Munioipa.l moneys may b~ provided and applied are founl in 
sections 61~ 62. 63, and 118 of the Municipa'} ~Qt.. SeetiOfls 6l 
lind 62 prescribe for the purposes for wbich mone .... ~ust btl provided .. 
lLud we think it is obviom that the proposed grant'. of Ra. IS,OUO 
for specially meritorious serz"ice cannot faU within ' any of 'hese. 

Section. gives the Co~porlltion a discretion ,in regard to 
providing for certain other matters, and it will be seen that; 
clauses a to j inclusive and clause l have clearly ,DO bearing on 
the present question. As to clause k, unless it, c .. n be said that 
tbe grllnt of Us. 18,001) on accouut of spC'cially meritorious 
service is a measure lill:ely to promote publio safety, bealth __ 
CODv6uience, or instruction, the clause ca.nnot apply. and. this 
we think is clear when section 118 (d) is considered. 

*e are at present only referring to the Ra. ]8,000, as we 
think the Us. 2,000 should be cOllsidered separately. -

By section 118 the purposes to w\.ich the Municlpal IU.::ld is to
be applied are set out "in payment of all snms, charges. and 
costs necessary for the purposes specified in sections 61', 62, and 
63 or for otherwise carrying this Act into effect or of which the 
payment shall be duly directed or sanctioned under Bny of the 
provisions of this Act inclusive of (d)." 

"T~e salaries and other allowances of all Municipal offioers 
and servants and all pensions, gratuities. aud compassion
ate allowances payable under the provisions, of this Act 
or of any schedule or regulatioll framed under thi~ Ac~ 
and at the time in force." 

Under section 81 (f) regulation~ bave been framed prescrib
ing the pensions, gratuities, and compassiona.te n.llowarlce~ 
payable to Municipal officers on retirement, but we fear these do, 
not authorize any such special grant as the Rs. 18,000 flOW pro
posed to be given. We enclose them for Counsel's oonsi.deration. 

Beyond'the sections above quoted and the by-\fws, we know of 
nothing further to which we can with advantage refer Counsel to, 
assist him. and we take it that, unless some authority can be 
found in the By-laws or in the Act itself. the grant; cannot be 
made. 

80 far aB the Rs. 2,000 honorarium, the case is different and 
we think presents no difficulty as a calendar of the old Munici· 
pal records will, no doubt, prove a very conveniel\t; and, 
instructive work and one which will involve an immense amount 
of labour and research, and we think Counsel will probably be of 
opin~on that the payment from MuniCipal money to secnre the
pUblication of suoh a calendar would be a proper expenditure
under section 63 (k). 
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·w. ()ttg1Jt. we thin-Jr, to have explained to Counsel that Mr. 
Bar.l'Ow',,- service with- the M un ieipality has extended over 2& 
y.~r8~ and .that he has earned and hq been granted the ma.J:i
mum pensIon of Rupees 416-10-8 per month in respect of this 
service and thM, according to t.he regulations made under section 
81 (clause f). no further pension could be granted to him beyond 
thia amouut_ 

. .. 
Provision is made by R'egu lation 15 (d) for a special good 

service pension after 811 years' service (Mr. Barrow's being how
ever .only 26) in a.ddition to tbe pension payable under' clause c. 
subject however to a ma.ximum limit of Rupees 88-5-4 per 
month, and it was pointed out during the discussion in the Cor
poration when the question of this grant to Mr. Barrow was 
before tbem-and we believe correctly-that the sum of 
Re. 18,000, if turned into pension, would give Mr. Barrow an 
additional Rs. 140 per month, bringing hie pension from 
Rupees 416 to Rs. 556 a month, or Rupees 6,700 a year, the 
maximum allowed to any officer aftel" 80 years' service being 
only Rs. 6,000 • 

• From these regulations it will also be Been that in no case is 
any provision made for a. gratuity in addition to a pension. 
The two 8eem to be dealt with entirely separately, and ap
parently a gratuity is given to an officer who, having completed 
the 5 years' service, but not 15, has not become eutitled, under 
clause 15 (a), to any pension, in which case the gratuity is given 
to him calculated as therein provided. • 

QU&lUES. 

Counsel is therefore reqaested to 
advise as to whether the Corpora
tion are oompetent to legally make 
the grant or auy part of it specified 
in Resolution No. Ggel> of the 12th 
October instant. 

And to advise generally. 

OPXNIOI!f. 

The powers of the Corporation 
alol to the applioation of Municipal 
moneys arB ISud), and such only, as 
the Act either expreBloIly nr by ne
cesBRry implication oonfers. 

As to the Rs. 19,000 now in 
qU"stion, the right to grant and pay 
tbat BUID, or Bny Bum, to Mr. Har
row IIlUst turn on section 118 (d) of 
the Act read in connection with 
the subsisting regulations as tiO pen
Bions and gratuities, and I find 
Dothing either in the section or in 
the regula.tions to justify any gra
tuity being given to Mr. Barrow in 
addition to his pension nnder the 
rules. The regulations Beem to 
contemplate and pro"ide for gratui
ties only in lieu of pensions, Rnd 
not in addition thereto, and only in 
certain speci:6.ed aases. There IS 
provision made for special good set'-' 
vice pension. but with a oonditiou· 
preoedeu1i of t.birS7 years' aervico. 
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My antlwer' mullt, therefore, be 
that the Corpora.tion are n,lt compe
tent to make the gra.nt of Rs, 18,000 
or a.ny part thereof, and tbal; MI'. 
Barrow is entitled only to hiB peD.
sion UDder the rules. 

As to tbe Ra. 2,000 for the Ca.len
do.r, I thit<lk the grant of that 88m is 
permissible a~ a J,rovision for a Inea
sur .. likely to promote pOlblio con
venience Ullder sectioll 63 lk). 

JOHN MACPHERSON. 

27th Oetober 1896. 

BUDGET GRANTS. 

- ,-
BOMBAY, 29th November 1894. 

To H. A. ACWORTH, Esq., Mllnicipn] Commissio"uer. 
SIR.-'Ve have the honour to return the papers fo-rwarded for 

opinion with your No. ]9649, dated the 22nd instant. The 
qnestions upon which, as we understand. we are asked to advise 
are :--,,(1.) Whether ullder Section 132 of the Municipal Act, the' 
Standing Committee can sanction tue Expenditlll'e oE au un
expended budget grant during any year except the year next 
following that for whicu such grant, was budgotted for and 
adopted. (2.) Whether nn unexpended balance of a budget 
grallt for work to be executed from LO:l.n funds is on thE> same 
footing in this respect as a grilllt sanctioned from current re
venue. (8.) If it be so, whether such budget grant for loan work 
is to be treated as dating fl'om the date of the sanction of tile 
Corporation or from the commencement of the lludget year, or 
from the date of the raising oC the loan. 

Upon the 1st question we are of opinion that Section 192 dQ<38 
Dot admit of the Standing Committee sanctioning the expend;
ture of the unexpended portion of a budget graot during any 
year, except the yea.r next following the ;vaal' for which such 
grant was budgetted for and adopted. COlIIsequently it is not, 
we think. competent to the Standing Committee to sa.nction the 
expenditure during the present year of the lapsed grants for 
1892-99 and previolls yeal's, referred to in pat'a. 8 of the Chief 
Accountant's letter No. 3477, dated the 21st instant. As to the 
2 .... d question we consider tha.t an unexpended balance of a. bnd
get grant for work for which a loaD has beep or is to be obtain
ed, is Db precisely the same footing, 8S regards the Standing 
Committee's power under Seotion 132, as a graut sanctioned 
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from eurrent revenue. We think the present practice of bud-. 
getting for expenditure on Loan works as well as on works to be 
executed ont of current revenue, is correct, and is indeed neces
sary, under sections 125 and 126 of the Municipal Act, the 
separate budget for Loan works referred to by the Chief Account
ant in para. 11 of hiB letter is in reality a part of the .. budget 
estimate " for the year and. section ] 32 applies, we think. to that 
part. just as much as to al1y other. And 'this leads UB, we think. 
to the correct answer to the 8rd question. Expenditure on works 
to be executed from Loan funds has to be budgetted for in the 
budget estimate for the year and adopted under section ]30 just 
RS other expenditure has. and when so adopted it becomes a 
budget grant for the year to which the budget estimate relates. 
if not expended during that year, whether because the Joan has 
not been raised or for an.v other renson, it laps6s. subject, how
ever, to the power of the Standing Committee, under section 132, 
to sallction thu expenditure of the money during tbe next follow
illg year, but not afterwards.-;Ve have, &0., 

CRA WFORD. BURDER & Co. 

QUARRIES-

30, ESPLANADE ROAD, 

.. BOMBAY, 17th August 1896. 
i'o P. 0 H. SNOW, Esq., Municipal Commissioner. 

SIB,-We have the honour to state, with reference to your 
No. 9807. dated 18th instant, that the functions of the Com
missioner and Standing Committee under section 882 of the 
MunicIpal Act are clearly not restricted to lying by Ut.til the 
working of a qua.rry or the removal of atone, earth, &0., f/'Oill 

H. plnee has actually become dal/gerous or a nnisunce. When
ever sucb working or removal is lifcely to create a nuisance, 
notice can be given requirill~ the owner to ta.ke order II [or the 
purpose of preventing danger or of abating the nuisance arising 
or likely to arise." It is obvious that practically conditions 
ca.u thus be imposed und~r which future working ma.y be 
carried on; should those conditions be found iU8ufficient or 
indfectuRi, there js nothing t.o prevent the Commissioner from 
thereafter requiring (with the &.-pprova.l of the Sta.nding Com
mittee) other meaStl~s, or even the discontinuance of working 
altogether if that Bhollid be deemed necessary. Section 382 does 
not contemplate express permission being applied for or granied. 
but. by a requisitiol,l to·take order under tha.t section, the Com
missioner and Sta.nding Committee do in effect acquiesce ill 
Working being canied. on, ~\1bject to the a.doption of such 
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mMBure8 lUI.have for the time bein~ been· oall~ fOJ:. No per~ 
mission, however, ought, we think. '0 be granted. which ~u.r~ 
porte in _ny way to limit the power thereafter to reconsider 
those n:LHB1:Ires a.nd reqqire others. Assoming the pertnission 
granted to the Tra.mway Ubl!lpany. <which we ha.ve D<!'. before 
us) di.d not purport to d? t~is •. it appllrenUy w.o~ld amount .~to 
nothing mOl"e than an mtunahon of .. the OOIId)tlons OD whloh 
working would for the time being be &110,.,e4 aDdl as ~UCPI' 
would be legally unobjectionable.-We have, &c~. . 

CRAWFORD, BURDER & 00. 

APPOINTMENT OF MUNICIPAL AUDITORS. 

The President said that. as some members hAd express
ed eonsiderable doubt regarding the procednre to be 
followed ou this occasion, lie thought it might ,save time 
if he stated a.t the outset that, in his opinion, _it was not 
necessary that notice of motion of intention to propose the 
appointment of any particular candidat" should have been 
given; consequently he should, if requisite, 1'ule tl~at any 
ca.ndidate might be voted for irrespective of the circum
stanoe whether notice of intention to propose such candi
date had or had not been given. He ( the Pre",ident )~I,ld 
iutimated this opinion to the Secretary when the notlOe 
convening the meeting was issued, and Councillors would 
observe that that opinion was borne out by the opinion 
which be (the l'resident) had obtained from the Hon'ble 
the Acting A.dvocate Genent, Rnd w hieh was RS follows:-

., I think the • business specified in the not~ce ' of the meeting 
of nrgeucy includes the business of appointing' an Auditor, aDd 
tll,ere/ore I do not think that a proposal by a Oouncillor, at tb"J 
meeting (without a.ny previous written notice to the Secretary 
of such proposal), tha.t A B ahall be appointed Auditor. would 
be out of order by rea;3on oC section 86 (k) which l\pplies Dilly to 
• bU8inesa' or a 'substantive propoiition not specified in the 
(lotice of meeting.' My vitlw being that all proposals of indivi
dua.ls to be appointed to the vaca.nt post must be deemed to be 
within tbe t.erm business • specifieJ in t.he llotice of such meet
ing,' it follows that individuals Ulay in my opinion be propoaed, 
IIot only without previous Ilotice under section 86 .(Ie), but also 
witnout their having applied for the appoi.utmeut. 

"19tk Nc)vember J895. • 
JOHN MACPHERSON." 



It followed. from this, the President said, that Do~iees of 
mo~~o~. were not . necessary in the !,ase 0.£ m~etiu~ of 
urge!.icy although ~there was no harm In their belOg gl~en .. 
The President further pointed out that the several notices 
received had apparently been framed without reference to 
the fact 'that, under section 136 of the Municipal Act! the 
appointment W1\l!I ' a vearly one .and the pay of the AudItors 
had to be fixed by the Corporation from time to time. 

Bomu.y. 24TIl NOVE:HBER 1888. 

St:a.-We bave tbe bonoHr to inform you t.hat Mr. Barrow 
the Mnnicipal Secretary consulted us yedterday upon the ques
tion of the appointment of Aaditors and by his desire we DOW 
address lOU on the subjeet. Mr. Barrow pointed out to UB 
tha.t the present Auditors were appOinted under the la.te Act in 
the month of December 1887 and tha.t their appoint.ment was 
under the provisions of that Act for a year only, while under 
the presen.t Act (sec. 186) the Auditors are to be appointed 
.. for eaeh official year." Accordingly the questions we were 
asked to consider wertt whether it would he neoessary under these 
circumstances to appoin t AuditaI'd nex.t month and if so, for how 
JODB'-whetber for a year or only the remainder of the present 
offidie.l year 01" how the interval between the expiration of the 
year for whioh the present Auditors were appointed and the 
commencement of the next offioial year should be provided for 
as regards the Audit 0 r t he Municipal accountt'!o It appears to 
us that clause 6 of the Transitary provisions (Schedulo R to 
the Act) prOVides for the difficulty. Under tbat elRusa it seems 
clea.r thaL the Auditors like other Municipal Officers, holding 
office at the time when the present Act, ca.me into force a.re to be 
deemed to have been appointed under the present Act. tha.t is to 
say, for t.he Official year. consequently we think they will, by 
virtue of that provision, continue to hold office until the com
men~ement of the next o~ci~ year. 'l'he appointment of the 
AudItors for the. next omenal year should, we think, be made by 
~he Corporation l;l!fortS that. year begins, for if the appointment 
were deferored until the first mooting of the New Corporation in 
April there would obviously be some period, though it might 
be a short o~ only, during which there would be in faot no 
Auditor, a.t aU. and the appointment would Dot be, as seet.ion 
136 requires far an official year, but (or some~hing less.!
We have &0. 

.(Sd.) CRkWFORD & BUCKLA.ND. 
69 
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BE THE DEPOSIT OF MUNICIPAL FUND. 

COUNSEL'S OPINION. 

QUElllRB • .. 
1. What is the exact mMuing 

and etreot of the wurd. "8 .. bject to 
the control of th" Corporation" ". 
used in .ection 122 of th" Municipal 
Act 188B, M Aweoded by Section {; 
of Act I of 1894, 

2. Generalis. 

AlIswElIll. 

1. In my opinion the control of 
the Corporation i. confined to the 
selectiou of the Bo.ok. nod they bave 
nothing t o do with the deposita to be 
made in such atlceted BankH. 

The CorpoI"LtiQn cnn decide that a 
particuhr I3ar.k selected by the Stand
iug Corumi tt~~ 011.11 not be .. Bank with 
whom the Ml.\ni~ipal monies can be 
deposited. 

In my view the .ection contemplate. 
that the Standing COIDlllittee .hall..,l"ct 
" Ba.n k or IiHt of Banko for the purpose 
of depo.itiu!; the Municipal monies witb. 
When tbey btlve done 80, <ilie Corpora> 
tim. "<in n~g .. tive t.bis ,)f that Bank, anI! 
I thiuk they can do Do-.• t any time, e. !!., 
alUlOu!('h Bank A might be approved 
of ill January, they could negative it 
in Fcbrunry. a{ter which no deposits 
could be made with it, altnough previous 
deposits of cou,'ae would ij~a'1d good for 
the period for which they wel'O malie. 

Thi. scem. to be the only practical 
way .. r working the .ection, ". to lelect 
a n"u k at the tilDe the deposit i. to be 
mado antl then lay the matt-er before 
tho Corpc>ration would I,rohably be 
inconvenient. 

In my opinion the Standing Com
mittee hovo no power tu dapa.it 
money with ~ ll~nl< nnti! the selection 
l,y them of that Bank hilS been approv
ed by t.he Corporation, or lit any rate 
until the Cor;>oratioD have bad an op· 
portunity of expressing dillApprovlll of 
the •• lootiuu, "" eXI',,,,es oPl'roval ap; 
par~ntly is not required by the lectioo_ 

2. ('9rt .. if, R"nk& .hould be selected 
M Banks with whom the Municipal. 
moni"8 w.y be depoBited. The Ji.t 
.bould be submitted to the Corporation 
and 118 loug a. th~y do not diaapprove 
of auy particular Uank, the Standing 
COlllmittee Clin, when occa.sion .. rises, 
dep<l.it money in auy Bank in th .. t list 
without further reference to the Coo'~ 
ration. 

J . D. ·INVER..\RITY. 
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PROPOSED ITNIVERSITY OF REgEARCH. 

Letter to the President from the Chairman, Provisional 
Committee, for the proposed UniveQlity of Research, 
dated the 6th July 1900 :-

U On behalf of the provisional Committee, I have the honour 
to forward, for the information of ihe Corporation, an opinion 
obtained from the llonourable the Advocato-General on the ques
tion whether the Corporation can legally make a contribution 
towards the maintenance of the University of Research, if the 
buildings of the University have to be located outside the present 
MUllicipailimits. You will observe that the Ad\'ocate-General 
has no doubt that the Corporation can legally vote a grant if it 
wishes to do so. 

u 2. It appears from the resolutions of February 15th, kindly 
eommuILicated to me by your predecessor, that the Corporation 
appointea a Committee to advise as to the extent of the assistance 
to be gi ven to the University. If the Corporation should, at this 
stage, be able to declare the amount of grant it is prepared to 
give to the University, such 0. pronouncement would greatly help 
the Provisiollal Committee in the important deliberations in 
which it is at present engaged." 

COPY OF OPINION. 

(I. I-Whether under the City of Bomb"y Municip:..l Aet, Section 63, the Cor
poration I>,n lawfully ""nction a Contribution to the projected University from 
y."" to year, or in anyone year, or bow, a.euming that the University waa located 
in the City of Bombay 1 

A. 1.-1 tbink tbe Corporation could lawfully contrihute to t.be projected Uni
"ersitv if it was eat~Lli"hecl in lIomh(lY. The contribution could hOWtv~. only be 
for one y .. ,. Rt a time, and each fresu ye:..rly grant would have to be sanctionou by 
the Corpora.tion. 

Q. 2.-Whether they could lawfully do .0 in eRRe the University waslo~"tp.d in 
B~nga.lore or Borne near_r place Iiko Poonll., Khanuallv., N ""ik, Devl.li and tile like ? 

.d . 2. -Spction 63 (b) doe. nut in term. l'rovi,l~ that tim e,lncatiollal objects for 
which the Corporatiun may provide mllst be c:lrrie<i out actually in the CIty of 
1lomboy, but the obj~cw IIIt1Nt be Bubatantially for the lwnefit of the inltabit.><nt.s 
of 13oOJuo.y, though not uecetlsarily exc1l1::.ively for tht.'ir bH'I~r.t.. I t!link :t cOlltri
bution for the expenses of the Unh·ersit.y at Banglars c(IIlIJ not be Do contl'ibutiou 
which coul,l be Inwfully made under Section 6;1 unle." it WaR shown that the 
UUlvar.it.y Wi\8 attendpd by a. consicJernhl e llutuLl'r of the students from Bomba,. • 

. Prima facie eh" el;t&blishmcnt of the Vuil'crBity at nangalor" would nut ve for the 
benaih of the inhabitants of Romb"y, tl.c>ugh it might nfterwarua prove to be 80. 
The 1I11.l11e l·emDork.s apply to tbe other I'lllOes mentioned in this '1"ery. 

(l. 3.-Whether they could lawfnlly dD it, if the Univer.ity were loc .. terl near 
enough to Bombay to be I r .. cticlIlly though not actually within 1:on100Y, ..ay 
within 5 or 10 miles of it in O'le of tho suburbs of the City, as they are nOW c~ed, 
to which, however. the Muuioip,,1 Act doeij DOt apply. 
_ A: S.--I think the Corporation would h""e power lo contribute to the Univer-

81~Y ~£ Ioca.tod so cloBe to Bombay all is suggested iu thill query, though not actuallv 
Wlthill MlUlicipa.llimitB. J 

Contribution 
to InstituteB 
out"ide tho 
limits of 
Bombay_ 
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Q. f~-~ the difhulV could beobvhr,Wa'''' 1~"'.pr,ta; 01. a.. 
Uuiven:lv b~a~u' appu.noe. or itll ~_ ~ ~D tb.t! ~ 4Dd. 
the ~t dutsl(fe if; fll aal8ette. _ 

.... ~. --se. ~e. . • 
a. 6.-Can the Cor{>OratioD J'fIBOlve to make .. builrlinJ grant to the Vulvenity 

for .. period e¥""""'-ina ~e year, 1b«o year of .tlae Ba~ )a Whitoh it i. inellol~. , 
.... 5.-1 ~ .. CQqJOmtioo can IDlUuI no buildWs·,~t IQc a;aon.~ ,tt,.. 

y-- . \ . 
211rd A ph" 1900. I »~I~ LANG-

R6 THE INDIAN UNIVERSITY OF RESEA·RCH. 

CAsE FOB THE OPIlillON OF Oo"bNsJ:L. 

Mr. Jamsetji NIlss8rw8njee Tata of Bombay having proposed 
to make a munificient. endowment for .. University of Research 
to be established in India. the scheme ba.s reoeiv-ed the cordial 
support of the Government of India, at whose invitation a. con
ference was convened at Simla in October last; and the report 
of that conference, t.oget.her with the Resolution of th~ Govern
ment of India. dated the 17th November ]899, acoepting the 
:recommendation of the conference, and expressing readiness to 
proceed to legislation as soon as the scheme has been matured 
In all its details, will be found amongst the printed papers sent 
herewith.. ' 

By a letter from the Hon'ble Mr. Justice Candy; Chairman. 
Provisional Committee for poIA graduate education, the J4. llDi
cipal Corporation have been invited to express their' view. 
particularyas to the amount of financial belp the Clorporation 
will be prepared to give in the establishment and maintenance 
of the Univeuity. . 

The Res01ution of the Corporation, dated the 15th February 
1900, npon that letter will be found herewith. 

By t.hat Resolution the Corporation, amongst other things. 
express .t.heir view that tbe bead-quarters of the University of 
Besearch should be located in or Dear the City of Bombay (it 
will have been seen from Mr. Just.ice Oanoy's letter and from 
the report of the Simla Conference that the choice of locality 
seemed to ~est between BongaJore and Bombay). By tbis Beso
lution tbe Corporation held that the proposed. University hRII 
a claim for assistance from this Municipality and appointed a 
Oommitte8 for the purpose of suggesting to what extent this 
asalstan"e .should be rendered and tbe proper ma.nner in which' 
it C&tl 'be givEin. 

A printed .copy 'oJ the Report of this Committee, dated 27th 
February JOOO, will be found amongst the papers sent herewitb. 

On the 8th Mareh 1900, the Corporation resolved that the 
considsJ.!alioli .of·the Committee's Beport h8 poatponed, ., and 
•• that in the meaul1v·hile the Commissioner bere']1l8ltedto obtain 



u and . .place ·Wore the 'Cot-poratioo Counsel's opinion' p to 
.A wtmtlie~'ii; i. legally -competent to the Corporation to ma.ke. lit 
.. mooe~ lP"ant t.o an ib8titu~ion loca.ted outside 'he Oily' 
,. limit •• ~· 

We bellM'S tb.t. the only pro~ai.()ns of the Munieipal Aot 
which tln'owany light. upon ihis ~esti()n are Bection 1 and 
s.ectiOD 63 (6). 

The forUler'p~:vides that f' except as is bet-sin otberwise pro
vided. it (the Act) extends only to' the City of Bombay." 

The lat~ ... provi~e8~ that th~.Corpo~ation may in their dise~
tion prdvlde from tIme to time. eltber wholly or partly for 
lamongst other matters) U Educational objects other than those 
Bet forth in Clause (g) of Section 61 " viz., primary education. 
for whioh under Section 61 it is obligatory on the Corporation 
to make provision. 'There is nothing expressly extending any 
part of ~tiOl1 68 beyond the City. 

Counsel is under these cir
CUlDstances requested to advise 
the Corp3ration upon the ques
tion atatad in their Resolution 
Qf the BtJJ, March 1900. viz .• 
"Whether it is legally com
" petent. to tbe Corporation to 
., ma.ke a monetary grant to 
.. an institution located outside 
,. the city limits,. aDd to ad
vise generally. 

OPINION. 

In my opinion it is not. The 
p~oviBions of Section 1 of the 
Municipal Act limiting the 
extent of the Act to the City of 
Dom bay except as is otherwise 
expressly provided mud be 
borne in mind in cODstruing 
section 61 and 68. They, the 
Corporation. would not under 
section 61 (b). if it stood alone, 
have power to construot W Bter 
Works outside the City limits. 
but Section 261 «(I) expressly 
gives that power; so alKO with 
regard to the disposal of sew
age Seetion 61 (a and o) is 
supplemented by Section 245. 
With respect however to ~ec
tion 63 (b aud Ie) there are 
DO supplementary seotion. 
authorising expenditure on 
eduoational institutions out
side the -City limits and I am 
tberefore of opinion that the 
Corporation oaD only vote 
money from the .M nnicipal 
Fund for Eduoational objects 
whieh are wiUlin the 'Oj~ 
limits. • 

B~IL. Scon. 
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HIGH COURT JUDGMENT re-SUIT FOR BROKER
AGE AGAINST THE MUNICIPAUTY. 

The Hon'ble Mr, Justice Starling's Judgment in the
Buit for Brokerage against the Municlpal1ty, viz:-

COOVERJEE HIRJI '1'8. THE MUNICIPAL CORPORA.TION 
OF BOMBAY. 

The following is the full text of the judgment delivered by his 
Lordship in the above snit and also in the suit brought by 
the plan tiffs against Bai Motlibai. 

His Lordship, in delivering judgment, said :-llil':ji Hunsr~j~ 
une of the plain tiffs in this case, has Hince 1889. been the muni
cipal broker. As such bis duties have been to assist tlle M uni
CiPlll Commissioner in the purchase of land reqllired by th·e 
Municipality, His ordinary work was to find out, if n.ecessary. 
the own€rs of land which the Municipality required Qnd negoti~ 
ate with them for the sale of their land. Sometimes the owners 
were known beforehll.nd, and in that case he was sent. to them 
direct. but in every case his first duty was to try and buy the 
land in the name of Borne third party. suhj~ct. of course, to the 
approval of the Commissioner. This was evidently in the e"&pee~ 
tation that the laud would be acquired in this way at. a lower 
figure. If the owner found out that it was the Municipality 
who were desiring to purchose, he, of course. had to admit tht) 
fact and do the best he could. In the event of bis being unable 
to effect a purchase at a figure which the Commissioner deemed 
reasonable. he BeemB to have been employed to get information 
and witnesses for the purpose of assi~ting the Collector to come 
to a decision favourable to the Municipality, when the land was 
taken up uClder the Land Acquisition Act. In the early po.rt 
of J89] it was determined by the Municipality of Bombay to 
bke up the land for the purpose of making road. near the 
Byculla Clnb. in the Agripada distriot, otherwise known as the
Old Race Course, and it was determined, if possible, to take ap, 
not merely enough to make the roads, but all the la.od thro-ugh . 
which the roads were to run, or at any rate the frontage, in 
order that the Municipa.lity might recoup themselves, to some 
extent at least, for the cost of the roada by selling the la.nd 
abutting thereon at an increased rate. Out of this land two 
large plots belonged to Motlibai, the defendant in suit No. 403 
of 1893, and to Mancherjee Cams.. The 'matter was put into 
the hands of IIirji in the beg~niDg of 189J, and his ease is 
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that be negotiated -with various parties dnring tha.t year and the 
Ded; tha.t in some cases he brought the negotiations to a. 
satisfactory conclusion a.nd the land 9'RS purchased; that in Cama's 
case be had in 1892 made a definite arranp:ement with him 
for the sale of his land at Rs. 3 a square yard, but that could 
not be definitively ~a.rried out then hecause the Municipal Com
missioner would Ilot purehase eRma'S land until he had come to 
a settlement with M otli"bai;. tha.t in Motliha~s cast! he carried on 
the negotiations with her or her son. 01' S.ora.bjee Shapoorjee 
Betlg ali , almost up to a una) settlement. when Mr. Acworth 
stepped in and concluded the bargain personally with Motlibai, 
and that subsequently be also purchased Coma.'s land from him 
direct. In respect of these two plots of lalld. Hirji in this suit 
claimH brokerage from the defendants, and the defendants delly 
his right to the same. At the commencement of the case it 
seemed to be contended, on behalf oC the deCendants, that Hirji 
could claim no brokeragE'! in any case unless the Commissioner 
choose to allow it to him, and then only at such rate as the Com
missioner allowed. This was the case set up by Bharucha, one of 
the municipal officers, in his letter to the Executive Engineer, 
dated Ifth March, 1893 (A 28). This did not seem to accord 
with all the probabilities of the case, and after Mr. Acworth was 
examined out of order so that he might leave Bombal, it was 
quite clear that such a contention could not be maintamod, and 
the only question in the case was whether Hirji had done the 
work and carried (In the negotiations which he represented he 
had. Hirji had, since he commenced work as an estate broker, 
kept. a diary which he produced in court, and from that he gave his 
evidence as to the interviews he had had, and the negotiations 
he had carried on with the parties. If that diary is genuine, if 
it was made up day by dl:l.Y, alld truly represents the acts of Hirji, . 
then, in my opinion, Hirji has proved his cllse and will be entitled 
to succeed in this suit. It therefore becomes necessary at once 
to examine this diary, in order to see how far it is corroborated 
or contradicted by wlJat may be treated as independent evidence. 
:Sow the witness who is the most independent is Hormusjee 
Munchet:iee Cnma, the son of the Cam a, whose land was bought 

. by the Municipality. He it was who had interviews with Rirji 
a.bout his father's land, and he is alleged also to have intedered, 
at Hirji's suggestion, in the negotiations with Motlibai. I BeEJ 

no reason to suppose that he has come into court with any other 
intention than to speak the truth, the whole truth. and nothing 
but the truth, and 1 cannot find in bis cross examina.tion any 
suggestion Or any reason why he should do otherwise. I"urther. 
heins, as I believe;a truthful witness, he does not depend for 
his reeoUeation of facta entirely upon his memory, for he has 
kept a diary in which he used to enter matter which at the time 
he considered important. I will, therefore, commence by com
paring his evidence and dia.ry with Hirji's. Hirji says he 
had ·seen Muncherjee Cama. &o.d aJ.so his son Hormusjee Cama 



about this lanA in 1891; &If to the intel"Vie. with the latt., 
Birji i. eon Armed by his evldenoe. The first ib~"it!w with the 
latter &ppeara by Hidi's diary to have been Oft 24th FebrU&l'Y; 
1891, hut the interviews in this fear wel'8 mere disoQMiona and 
no entry is fonnd in Camll.~ diary. 'l'be fa.ct 'that· Bil'ji. ... 
workb~g iar however, shawn by ~be letter· at; 9th !lilY; 1891 
(A 50), produced by Cama in his ex.m.iD.ti$n·iu~hief. Tbe 
first time any definite terms were a.rrived ~t was on the. l('~h 
January, 1892, on wbioh date there is an entry in Hirji'JS diary 
(-Exhibit 22&). On the same day Cama has -.0 entry in'lohis 
diary (A. 47). eama's is longer than Hiaji's, but the two are 
evidently the notes made by two men of ,,"hat tlmy each thought 
important in one interview. Tben we have a: note in Hirji's 
diary under date 29f1h April 1892 (Exhibit 22c) of an interview 
with Cama. and, although he hILS no entry.o[1 that date of such 
an interview. yet he deposes to the fact that about that time 
he has several interviews with Hirjee. and" looking at the 
contents of exhibit 22c, it seems to me highly probable that 
Cam. would·not make any note of that oocurrenee. On the 6t.h 
May there is an entry in Hirji's diary (Exhibit 22e) o~ Ii conver~ 
BatioD Hirji had with Cama. in which the latter told him of aD 
interview he had with Motlibai. Cama has DO note:f of what 
he said to Hirji. but in his diary there is a note of an intervie1f 
lie had with Mot.Jibai aD the 4th May (A 48). These two ent.ries 
confirm. another entry in Hirji'B diary (Exhibit 22d), in _wbich it 
appears that Bharucha. had told Hirji that Cama~8 land 
could not be purchased before Motlibai had come to a settlement. 
This, according t.o Cam a's evidence, had been communicated to 
him, pnd the result was that he said he would go apd see 
.Motlibai with the result recorded in A 48. The next entry in 

.Hirji'a diary ILbout Cama. is on the 25th May, 1892 (Exhibit 2.2i), 
which is eon,firmed by the entry in Cama's jiary of the same 
,date (A 49). 

The only wa.y in which tho accuracy of Cama is directly im
pagned with regard to these entries is in resp~ct of th'e last one. 
of which Nowroji WlLdi9. gives a somewhat different account. 
But I cannot place much reliance on-his evidence. He kept no 
diary. and his evidence as to what took pla.ce from time to ,time 
rests only vn the strength of his memory. Besides 'this, I eOD

eider his evide,nce about the letter from Hirji alleged to ha.ve 
been torn up by Motlibai, as very unsatisfactory, and .his 
evidence as to Maju not being aoquainted with Motlibai is, 
contradicted by It:1aju when called in the suit against ber. 
Consequently I come to the oC>l.1clusion that his memory is Dot 
accurate. or else tbat he is keeping back what be _owa to 
Berve the purpose. of his mother in her Buit. 1. therefore. pl&ea 
the greatest :l"eliance upon the evidence and the ent.ries in", the 
diary of Cama, and in my opinion they 8how that there is 
every probability of the entries in Hirji"s diary having beeD made 
from time to time and at the tim.es ·they purport. to bave· ·been 
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ma.de. The other evidence which is relied upon 80S showing the 
truth of llirji's diary does not consist of direct corroboration of 
tbe entries therein by disinterested witnesses, and it may be 
well to examine shortly the way in which this diary is attacked. 
It is not alleged that Hirji fabricated the entries from time to 
time, but that the entries were marie after the commencement 
of this suit-in faet between the 7th Decem'tler, 1893, when the 
derendant made their affidavit of documents, anti the 18th 
December, ] 893, when the plaintiffs disclosed it in theil' afli
davit of documents, and that the intimate knowledge of facts 
and dates exhibited in the entries must have been acqui red by 
an inspection of the documents disclosed by the defendant's 
affidavit of documents. Now tbe eleven days between the filing 
of the two affidavits is a very short time for the plaintiff to have 
inBpected and made notes of all his adversaries' documents, to 
have combined them with the documents in his possession and 
to have therefrom fabrieatcd some forty or fifty seplLrate entries. 
Besides it is not a.ttempted to be proved on the part of the 
defendants that inspection of their documents wa.s taken between 
tho~e tw<;) dd.tes. Then it was also Buggested that Hirji might 
h!\ve g'ot the inform!\tion by searching through the files at the 
Municipal Office. This would have neceseiated searching 
throngl' three files and taking notes therefrom, which mllst have 
been a. very lengthy process, and one which could not escape 
attention, and yet no one is called from the Municipal Office to 
prove that Hirji did anything of the kind, and although it migl1t 
be possinle for him clandestinely to g~t a copy of a letter 
here or there, l do not think it is at all likely that so much 
informl\iion could be obtained from the voluminous files of 
the Municipality without Borne one knowing about it who was 
willing to give evidence on the point. Besides this, it must be 
remembered that for some months before 19th August, 1893, 
When the plaint was filed, Hirji and the Municipality were 
disputi rig about these matters; consequently there would La 
Jl'reater difficulty in his getting access to Municipal records. 
Further the diary contains many notes about other rnatters
some Municipal and some not-quite independent of the 
entries relating to the 8ubjeet-rna.Lter of this suit; conse
quently Rirji must ha.ve found blank spaees at the proper placea 
ready left to be filled in with a note relevant to this suit, or else 
you would expect to find crowding in some places, or entries for 

..some days put under other dates with a. note of the day to which 
they referred, because the date on which they ought to have been 
~t8red was occupied by another eutry. The aspect of the three 
lIttle books containing th6 entries does not suggest anything of 
the kind. They look as if they had been written up day by day, 
but tha.t doea not necessarily show that the entries are to·be 
reelied OD in the way in which I must rely on them in order to 
give a decree for the plaintiff, and althougll I may be of opinion 
that the defendants' suggestion all to the way in which the diary 
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was go, op 1ait., yet 1 mus\ further examine it etll'efully witb aft 
the 8!urouoding facta cnd dOCl1D1entB. which I will proceed to do~ 

Before doing this, ',boweTeT, I wonld jnafo noUce eme entry 
whiob, it is'said, rnustJbe fallMl-that is t'&e Qtle on the 14...aJ'une 
1891 (A 68). Bbarueha refera to a diary h. tteeps of certain 
mattere and says t1)a. that day wal! a 8un({ay, ~d fOl'a 'WODder 
he had work which took him to the Mllnieipal :Offiee an4 kept. 
him there an day. Tben from his memory,he saye that be did 
not Bee Hirji on that day, although tbe Jatter has noted au un
important interview with Bharucha on that day. As far as the 
'evidenee goea, tbat particular Sunday waR t.he only Sunday on 
""'hioh Rharueha went to the omce, though it is not the only 
Sunaay on which Hirji bas 110ted an interview with Db_ruch •• 
The otbers are Jr5th Septeruber. ]892 (Exhibit 22 v), and 30th 
October, 1892 (Exhibit:aa b). Of course-it msy be a. bonafide 
mistake on the part of Hirji and that he hal! not.ed a real inter
vieW'on a 'Wrong day. In this case it; will not, on the whole. 
affeet the weight of the diary. Bharucba says he never had an 
interview with Hirji on a Sunday. If thal is 80, an_d 1}irji hu 
eoneocted the diary. it is difficult to imagine that be would de
liberately write a note of three interviews under' Stmdaya. I do 
-not; tbink that t-hit! ~neidel\t in itself in any way militates against 
the general genllineness of the diary; at any rate I do not think 
that the inaccuracy Rnd falsity of this -entry is 80 el!~b)jshed 
t.hat ) oan use it as a. fact directly going to prove that the diary 
itself is fabrieated. There is another entry which ia attaoked in 
much the a80me way (EJ>:hibit 220), in which Birji bas noted that 
he had an arrangement wjth Hharucba to give him a share in 
hiB brokerage in the two matters now in dispute in tbi. Buit. 
Bharucba denies that such an arrangement existed, but Buch an 
agreement i. not so improbable that I can take Bbarucba'. de· 
-nial as a proof that it did not exist, nor on tbe Qt~et band~ can 
I. in tbe face .f his denial. bold that tbe entry represe,nts .. faot. 
and for the purposes of this case I must leave that entry out of 
consideration altogetber. Anotber poillt in wbioh ~be diary of 
Hirji can be cbeeked as against the evidenoe of Db.roohe. is in 
respeol of tbe t.ime wben the Commissioner ga.ve instructions for 
.0 Ofler in writing to be obtained from MotUbai. Bbarueha. in 
hie evidence says that was in the beginning of September. and in 
A :28, written by him to the Commissioner OD tbe 11th March, 
189., he inferentiaUy makes the same 15btement, for in explain- .. 
ing why Birji's services were dispensed with he Wri~B that 
Hirji had been trying ineffectually tor two or tbree months to get 
auch an offer, and then the Commi15sioner took the maUer into 
Ilia own hands. ''I'be Commissioner took the matter into his own 
hahds just before tbe middle of Ileeember, 80 t.h~ monthllbe
fore that would be the middle of September .• Hirji. on ~e con
trary •• a.Y8 he got no such order till the end of Ootober., a.ud I 
think the exhibits bea.r out hie· trtatemeot. OD ,he 3Gc.b Aogaal 
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1892, Hirji ,wrote U- to BharUDba. saying that M of;tita.i was w~Jr 
i,ng ,to lease her lalld with opt.ion of purchase in Municipal bon11l,a. 
Nothing seems to have been done on that immediately. as the 
CommUeioner was then trying directly to get MotJibai to. agree 
to sell., On the 19th SeplemDeT, however, 'Motlibai ref128es to
accept the ComblisBioner'B then after (W). but saya she is open. 
to oollaider any reasonable terms. and on the same day Bharucha 
seems '0 have taken up U .and seen Hirji: who bas an eutry in 
his diary (Exhibit 22t) showing that he and Bharucha. weht 
chrough the calculationB of the cost of the land under the condi
tions set out in U. On the next day Bharucha wrote X to t.he 
Commissioner, communicating to him the calcula.tions which he 
and Birji had gone through on tbe previous day. The date of 
X., 20th September. would indicate that the order, Commissioner 
to Hirji. t.o get an offer in writing could lIot have beeu oommu
nicated to him in. the beginning of September. but the case does 
not stop bere. On th .. 28th of September tmere is an- entry in. 
Hirji's diary to the effeot that Bbarucha. had not been able to get
an answer from the Commissioner. 00 X there is an endorse
ment by, the CommisBioner-u Mr. Bharueha to see me on Fri
day"-Clated 26-10. and one by Bbarucha-" I am ready to see 
you, 28-10-92." It was sugges&eQ by Bharucha {h.1. the" 10 .. 
waa a mista.ke for U 8." but that can not be. because the 28th 
October was a Friday, and the 20th Au·gust was not. Then. 
under the 30th October (which by-the-byeis a Sunday) there is an 
entry (Exhibit 2Sb in Birji's diary which· recol"ds the giving of 
the order to get an offer in writing from Motlibai. Then on the 

. 21st October, there is an entry in the diary Exhibit 280) of a 
letter written by llirji, to Motlibai, and Z is a press-copy. of that. 
letter. which asks her to send him a writteD agreement in terms 
whieh are 8ubstantiaHy the same as are set forth in V. Motlibai 
in her evidence admits receiving thre", letters and in her affidavit 
of documents she says one was dated 31st October or 2nd No
vember. the former date agreeing with that of whioh Z is the 
press-oopy, though she says she tore it up. Of this I shall have 
to say more hereafter in a different connect.ion. I think I may 
fairly come to the oonclusion tlJat Z was really written and did 
reach·Motlibai. On that there is an entry in Hirji's diary 
(Exbibit. 28) of an interview with Naorojee in which Z is referred 
to. aDd iD accordaDce with Naorojee's suggestion, another 
letter iB written to Motlibl1i on the 2nd Novemeber (A.) in which 
'he iuterview with Naorojee on the previous day is referred to. 
This letter is not produced. but from the curious coincidence of 
the two alt.ernati"8 dates given in Motlibai's affidavit of doeu
meDta with fobe two presa.-oopiea of letters sworn by Hirjee to 
haye been sent to her. loan have no doubt that they Were both 
BeDt and both received. There is an entry of the despatch Qf the 
la.st letter in Hir)i's diary (Exhibit 23 0). Then come .. series of 
enl.ries in- Hirji II diary (Exhibit %8f to 2Bl ) of interviews with 
Molli1l&i,. BePsali, and Bwuoaa about. tlUs maUe~. which I need 



not ref~r to~onebY-UDe, and on.24th November,lel89Q,. there is All 
entry ( Exhibit 2S m ) in which IIirjee notes that be on that .da,. 
asked Bha.rucba to inform the Commissioner that he had bo~ 
going constantly a.bout M otlib&i~s matter and - had baen "PUt oft 
from day to day, but that he wonld now take care to get,. .1eA'I" 
answer. There-is ev&y probability that this. interview did taJrlt 
place, and also the interview related in exhibils 2';lf to 231 becaut. 
on the 26th Novembe\o, 1892. Bharucha writes A3 to the Com
missioner, in which he informs him tbat "for the last thirty days 
the dalal bas been to her, frequently, but he is put off from time 
to time ...... there is no help but to wa.it till the datal manageB 
to obtain the written assurance." Now taking into account the 
date of X, the dates of the endorsement upon jt, and the mentiDo 
of tbirty days in A3, I come to the conclusion that the 
instructions for a written offer from Motlibai were not given till 
the eDd of October, which strengthens Hirji's CBse Rnd showil 
that Bbarucha is not a witness whose accursc, can be depended 
on. 'l'hen all Hirji's letters and the entries in his dial'Y (!!lee 
exhibit 28m) so closely fit in with X and AS that I CSllllut 

imagine that they have been concocted for the purposes- of this 
Buit, and I rega/'d tbis incidellt about tbe writ.ten offer from 
Motlibai as another corroboration ofthe,renuinAness of Hil:ji's diary. 
A weak attempt was made to impeach U on the ground that there 
was no evidence but Hirji'B to prove its delivery. that it was noi 
registered 1n the Municipal Register, and tbat they could no&; 
filld the original. But Mr. Acworth says he has vel'Y little donbt 
that he received it, and that he often thre", letters into wasta 
paper baskets which he thought unimportant or woen ha 
thought they were useless, and it is melltioned in Hirji's Jetter 
to Murzban (A 27) and a copy sent therewith, which, Hirji 
swea.rs, was, with other copies, sent therewith, admitted by Bha
rucha to ha.ve been Hent and to be conect, and BharuchA. does 
not contradict him. Therefore I have nu doubt that U was 
sent and received. Exhibit X and AS are also useful to my mind 
for another purpose, especially when read ill conjunction with 
exhibit 28. They show that Mr. Acworth's preseut recollection 
of details and of what was working in his milld froID time to 
time is not accurate. In speaking of the offer mtlde in U and 
hiB conversation with 13harucho. about it "I said it would be use
less to place such an offer before the Corporation," alld subse
quently "I never thought the proposul to lea.~ and BnbsequentJy 
purch~se would be entertained by the Corporatioll." If that was 
then his opinion, I do not understnnd wh-y he should Lave con
sidered the matter at all, or given illstl·nctions.to Hirji to get t.he 
offer in writing, and, on receipt of AS, I should have expeoted 
him at once to have told Bbarucha that that kind of agreement 
was 00t what he wanted and if the Corporatioll would 1l0~, in his 
opinion, have agreed to such 8. transaction. I pannot understand 
his agreeing to buy Shivlal MatHaI's land on very Bimilar termlt 
(see exhibit 28). 1 do tlot intend·~o diaoula Hria\im ,t~e wkole 



oU.he Dth~r eM-triee in the dillry and the eorreBponden~a betweed 
the various parties concernod priol fa the 31st Ootober, ]892, but 
I laava beell throllgh them and taken them into considet'alion, anI! 
they see. to me·to fit into and corroborate each other in such a. 
way a.a to show that the diary of Hir.ii, 80 fllr RS i\ is in evidellc& 
before the 31st October. is ~enuinc, that cer~ain letters said to be
wrillton before thnt dute. the orij,Cinals of which are not produced 
by the defelldnnt8, were really written and s~lIt to and received 
by the Commissioner, and I consider that, unless f come to the 
conclusion that certain other matters which I shall have to dis
cuss overthrow tile impression which I have formed up to this 
date, I should give very great weight to Hirji's evidence as con
fit'med by hilS diary alld letters, alld if I had to choose between 
llirji so confirmed and Bharucha unconfirmed, I should unhesita
tingly give the choice to the former. Before passing on to these 
other matters, I may just mention one other point in which Hirji's 
diary receives confirmat.ion. Exhibits 22p, 22~. and 22r relate t() 
three matters occurring on 28th. 29th, and 80th August, 1892. 
The first relates to an interview with Motlibai at which Bll aged 
Parsee was present. Now Motlibai, Nanavati, and Modi admit 
one interView; the first two cannot give any date for it, but the 
third puts it before the middle of November. 'l'he two former, 
however, mention a lense nt two annas a yard as beillg' what; 
wa.8 offered then by Hirji, and that agrees with exhibit 22p, aud 
eo far corroborates it. The i lIterview described in exhibit 22p. 
sends Hirji to the Commissioner to seek an interview with him 
wLich exhibit 22q. shows lIe could not get and what is writtetl 
in exhibit 22 q. is shown to be tl'ue by exhibit 1" with Mr. Ac
worth's writing on it. 'l'he interview with Bharncha sends Hirli 
again to work on Motlibai as described in exhibit ~21', and what is 
recorded there results in llirji writing U to Bharuchs. The next 
matter to be discussed is whether A2 and A4 are genuine-i e., 
whether Hirji wrote them on the date they bear and d~livered 
them a.' the Municipal Office. I will first refer to what Mr. Ac
worth said about them. Wben showlI A2. he read it and said" I 
never· received the letter. I ha.ve not the slightest doubt about it. 
I was never told by pla.intiff or allY one else that Motlibai would 
sell at· TIs o 3. If I had been told that. I should have closed with 
tbe o:O'er." In cross-examination he further said, "It' I had seen 
this letter, I should have closed with the offer contained thetOeill. 
It is because I would have dOBe this that I l'ay I have Jlot receiv
~d it." It is evideut that Mr. AcwGrth's impression on ren.ding 
the letter in Court was tbat it GOntai~ed a definite off~r capable 
of acceptance. Now, when the letter is looked to there is 110 de
finite offer. 'l'be gist of the letter is that Motlibai had been in
clined ~ lease, but some fanciful idea had got into her head as' 
to what. would happen it she had to sell for M unioipal bonds B'lld 
the Municipality conlp not pay the interest, and that therefore 
she seemed now to be inelined to sell out u;ud out, but Bharucba' 
bad 8IUd he doubted whe\her there. was mouey enough available' 
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tQ pullCbu-. ~ut and out. ancl asked for inst1'U4tiou. lJl .answM 
tq this, 14J!. Acworth could not have .. aid" Aceapt. her 0:ft81' to
aell.': Be could ouly have told I1irji to try &rid induce ber to 
&ell. COll~uenl)y J do Hot think that Mr. AcwoI·th's reallon for 
sayiDg be..ia sure he 11817er aaid A2 ia a good one, and if not. .. 
good one.j6.8eeDl8 to me tha.t 1 eanHot rely upotl his memory .... , 
towbether lle received it or not beeause bis irnpre$lsion as to hj~ 
not h .. villg reeeived It depends entirely upon lais yireaellt reaQ.ing 
of the letter and his present idea of what he would. have iloue if 
he had I"eoeived it. I do not, however. think. he would have done 
what he says he would even if it bad been a more ·definite oifer. 
At that. time he was distrustful of Motlibai, because he thought 
ahe had resiled from her offer to give all the 1au4 he flJanted fOl" 
J!oad8. I do not think ahe did resile from what· sbe thought she 
was offering in the first instanoe, but when MJ". Acworth ill creased 
his request. after her fia»J; willingness to give~ she then saw the 
magnitude of her offer and said she had no. idea that she was 
wanted to pari with 80 milch land gratis. Btit* IleYertheless, Mr. 
Acworth mistrusted her. Mr. Acwort.h h&d a.1so got into hi. 
mind that Hirji had brought bogus offers. it is quite true that 
oertain vendors had reCUlled to carry out contracts wllicb, Birji 
had reported they were williDg to enter into. but I dQ not think 
the eVidence, as it stands at present, shows that they lIad not in
structed Hirji to make the offers be did make. It is not neces
sary in the present ease to go miDutely illto tbiB. Whatever are 
t.he rights of the case on thi4 point, Mr. Acworth did 1I0t at this 
time quite trust Hirji, and the result of his mistrust of +'dotJihai 
and Birji was tbat he about the 28th October told BhRXucha be 
must have an offer in writing from Motlibai ;.consequenUy •. if he 
had seriously considered A2 on the 9th November, aU he would 
have done would have been to reiterate his instructions for a. 
written offer, but I think it very probable tha.t in his then state 
of mind he would nave pa.id no attentiou whatever to A2 and pu' 
it into 'he waste pa.per ba,sket. COllsequently I cannot,aceept 
Mr. Acworth's evidence as proving that he did not reoelve A2. 
I have already expressed my opinion tbat Z aJHi A were rea.lly 
written by Bitji to MotHbai, and that '23d is the record of a real 
interview with Nowrojee. 'I'he first part of A2 exactly accords 
with the stat8 of t.hings 8.8 I!hown by ZA and 23d. and the latter 
pact is in accordance with an entry in Hirji'8 diary (Exhibit 28]). 
lDeXhibit 28i there is an eutry of an interview with Bharucha. 
()n t;he 9th November as described in ~2. It was objected. how-" 
ever, tbat. thet'e is no mention in exhibit 23i of the letteE tQ the 
ColDmiuioneJ:. If A2 and 28i were manufactured lor the pur
pose of the suit;. at the aalDe time there i~ DO reason wby at the 
end of tbe ·enUy in the diary the words "wrote to the 0000-

miosioner sahib" ehould not bave been iuserted, for, though the 
entry fills the page for tbe day, there is plenty of room for sueh 
words as these.. Bneh words do appea ... O'D Bome,. but Doi all~ 
oc';ona, ~~ l~U(lll'a Wel'(lI' .wzULeo, aDd if tile e.ulQ was 
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;Ja.bneated. I ebo·uld·erpeet. them to appear. But if the'entry ... 
genuine. tben I do not see the neces~jty of fabricating the letter; 
as the entry was quit.e sumcient for Hirji's purpose. There are 
.other lll1Ltters to be noticed about A2, bllt all they equally apply' 
to A4, I will refer to tbem afterward,s. Now as to A40. HI'; 
Acworth said U I never reoeived this letter. If I had received 
it, 1 should not have Rone to MotlibfLi mYfeU:' I very much 
doulft this, Cor Mr. Aoworth had previously said in his evidence • 
.. When I found tbe plaintiff had flot brought a written offer from 
Motlibai on tbe 26th November" (referring to AS). .. I then 
made up my mind to negotiate direct with her, and wrote to 
Benga.li a few days after I received the Memo. from Bharuch .... 
The result of this was tbat an appointment was mode to see 
Motlibai on the J 5th December, which could not be kept. and 
another appointm~nt was then made for the 17th. Now. if Mr~ 
Acworth was dissatisfied with Hirji anti tired of waiting and 
had an outstanding appointment with MotlibBi, the result of 
having taken the matter into his own hands. I reel quite flure 
tha.t Ai WGu\d not ha.ve induced him to refrain from going to 
Jloe that Jady himself, but would have strengthened his resolu~ 
tion to go and see her personally. hecause the letter does not 
say that Motlibai is willing to sol1. but only that she is willing 
to .... give" and is uncertain whether the giving is to be by 
lease or sale. and I tbink the natural result of this upon Mr. 
Acworth's mind would be that he would seelc to put an end to 
that uncertainty by a per80nal interview. Consequently I cannot 
accept Mr.. Acworth's evidence as being by any means conclusive 
that he did not receive this leUer. The fact is that Mr. Acworth 
has no independent recollection of the receipt or otherwise of any 
particular letter, and I am not surprised at it; consequently. 
when he gives reasons fot saying Le did not receive a particular 
letter, which, to my mind, are inconclusive or puint it to an oppo· 
site conclusion. I must be of opinion that he really has no recol
lect.ion about the matter, for, rejecting the reason for recolJection. 
I cannot acoept the denial of ~eceipt' as being of any weight. 
The1's is a reason. too, why it is very probable that Mr. Acworth 
received the letter and put it in the w8",te,pBper basket. The 
let.ter finishes up with a remark about Hirji's brokerage. Now 
iti! quite evident from Mf. Acworth's evidence that, baving taken 
the matter into his own hands, be did not consider Hirji was 
entitled to brokerage. as appears from his endorsement OD A6~ 
ltnd so it seems to me to be very unlikely that he would pay any 
attention to a. oommunication, \be desired answer to which 
'Would throw the matter out of his own Lands back again 
into those of the broker and thus cause brokerage to be earned. 
The events arter·the 24th November, which Jed up to A4 being 
~ritten. appear 'from es.hiDits 23n. 330 and !Sp. and the bEst. 
If a genuine entry. thoroughly corroborat.es A4, though there ill 
no tneutiolt in it of that leUer having been written. On the 16th 
December, ~ording to the diar~, Benga.li had told Hi1ji to can 



t.be next day. which. aecording to the diarY'. he,'did. no~ krtOWilltf 
of the .tepa Mr. Acworth was tRking. which, according to hi. ' 
evidence, sprang from himself and not from the suggest.ion ol any 
olle else. and whicb, AncordiuK to Bharlloh-.'s evidence~ "WerEt, 
unknown to hjm Dutil the af~rnoon of the 17th December. O. 
the 17th Ben~a.1i ~ave Hil'ji a letter to Motlih&i. whicili 'W&8 
taken by one Coovel4jee who went there wit.h Hi~i, 'a.nd an entry 
of the interview between Hirji and Motlibai aflpear1 in exhibit 
2Sq and was commtlllicated to Bharucha. MoUibai and Nowrojee 
dellY t.his interview. Rnd BhRl"Ucha also denies that it was oom
municated to him, but Cooverjee swears that he took the note to 
Motlibni and came awn~· . leaving Hirji with her and Gopaldaa. 
Birji's man, confirms Hirji as to going to Bengali'li and thence. 
with Cooverjee and a note, to Motlibai's. where he stopped 
downstairs. Having considered aU that is- alleged against theBe 
two witnesses, and especially Cooverjee. I have eome to the con';' 
elusion that they are telling the truth. It was also argued thai 
1\8 Bengali was in communication with Mr. Acworth and knew 
that he was to.see Motlibai 00 the afternoon of the 17th, he 'Would 
Dot have given a note to Hirji to enable him to have an interview 
with Motlibai on the morning of that day. I do noli take thal 
view of the case. Bengali knew Hirji WBS the Municipal broker 
and lmd had many communications with him abont this matter. 
and M 1". Acworth had also from time to time been also communi
cating with Bengali about the lands, so that I ClLtlnot suppose t.hat 
he would see anythin~ ext.raordinary in Hirji being at work con
temporaneously with Mr. Acworth, especially seeing th~ ii does 
not appear that. Bang-ali had any inkling that Hirji's 8er~ieell had 
been dispensed with in any way. It seems to me 6:J:ceedingJy 
71atural that. knowing that Mr. Aoworth waa to see Motlibai in 
t.he afternoon, Bengali should think that, in her then state of 
mind. a little pressure or persulLsion from Hirji in the forenoon 
might be useful. I see no reasoll further why Bengali should 
have told Hirji about what Mr. Acwol,th WRS doing.' The corre· 
spondence between the two was private. and Bengali might well 
think that Mr. Acworth did not want what he was doing to be 
known. 80, too, iF Hirji SR.W Motlibai on that morning, it seems 
to me to be more probable that sbe shonld say nothing about. 
Mr. Acworth than that she should medtioD his name. 1 think, 
t.herefore, that the diary and the evidence of Coovf>rjee supports 
.his leUer, and having come to the conclusion tha~ the diary is 
trustwortby up to the beginning of November. I do Dot seB any 
reason why llirji sboulJ CODJmellOe to fabricate entries afterwards. 
The last ground on which these two lettel'8 are aUacked is that 
J10 mention is made of them in the plaintiff's Drst affidavit; of 
documeuts. Tbat is true. Ilnd the way they came to light ap
pe~r8 to be as follows :-The defendants made their affidavit of 
documents in December, 1898. On the 2:1rd February, 1894, 
their solicitor& -wrote A440, in which they informed the aolieitors 
to the pla.intiff t.hat the Commi~oner hnd discOTer.ed among the 



Itrllae "liners on "hkf'table-.. MUet' from the plaintiff da.ad ·the 4i1~ 
July, 1892, whioh was pllt.in 88 exhibit M_ Thet·eupon. as appe&r. 
by erhibit· A4t5, Hirji s8lU"ched amongst his loose papers and 
found II. press-cop.vof M. put hi 8S exhibit A46, a press-copy of a 
memo ci:ated 4fih July ]892 (ASS), the original of which was pro
duced by the defendants ami put in as A51 (which, however, hal!l 
no direct bearing on this case). and the PJ;ll!~B-copi8S of the two 
letters of 9th Nov.smber and 6th December. Hirji's explanation is 
that his press-copy book was kept at his house and that alliettere 
written at his house were copied therein. These letters were 
oomposed by one Jetbabhai Annndji and copied by Hirji's Bon. 
From time to time, however, it happened that, after Hirji had 
oome up to the Fort and been to the Municipal office, a letter 
was required to be written, in which case be went to the office of 
Wlldio. and GhandJ', whel·e Jethabhai was a clerk, and got him to 
draft and write the letter which was press-copied on Q loose sheef; 
of eopying paper at that office. Hirji in this is corrobora.ted by 
Jethabha.i. If Cooverji, Hirji's 90n, was with hiLn in the Fort and 
Jeth!tbhai W'lB presGed for time then, Cooverji f>lir-copied the letter 
after J et~abhai hlLd dra.fted it, Hirji further says tha.t, except in one 
instance (Ex.hibit g). in which a letter had bp-en <lWritt~n at hams 
and copied in tue oook and tLlen was altered in the Fort and re
wl'itten, these press-copies made in the Fort were not stru~k into 
tlae press-copy book, but were kept among other loose papers and 
tha.t, when Hirji was preparing his affidlLvit of documeBts,he did 
not remember these loose copies, out only looked at his press-copy 
book and so omitted them and tllat for a like 1"ea~on. when 
writing A28 to MUI'zhan, he omitted to make mention of M and 
AS Qud A.Jt. Hirji now produces a number of 100S8 press
copies, some in the handwriting of Jethabhai, Bome in that of 
Cooverji, and some in that of another ,vriter. but I did Dot have 
them put in, as they ha.ve no direct bearing on the ease. It 
doos not appear from the contents of M whether it was liliely 
to have been written before Hi"ji went to the Fort or afterwardEr. 
bllt t;be original is pl'Oduced and consequently A 46 is the press
copy of a genuine documetlt. A5l wOllld from its contents 
have probably been written after he had been to the Municipal 
Offiae and f()und be CQuid Dot get the money he wanted. and 
as the original is produced. the press-copy is also that of .. 
genuine dooulDent. Looking at the entries in Hit:i i's diary 
!lRd the oontents of A2 and A4, I am of opinion that they 
would be IDOl'e likely to ha.ve been written in the Fort after a 
visit to,the Municipal Office than at his house; consequently 
there is niolthing improbable in their not appearing ill the press
copy book. Jethabhai swears that E, A2, and A4 were written 
by him on the dates which they bear and copied at Wadia and 
Ghandy'. Offioe. If Hirji ha.d fabricated A2 and A4t after 'th" 
suit wa.a commeu~d, there was no necessity for him to 
have eopied .bo.th om loose !lheets of paper. for the le-lit two 
letters in-hi. preas·copy book a:te dated 16th D~pe): 189;1 



(.E:z.hibits 89 .. "a 4<J). The orip:inala of these are produced f~o. 
the Municipal Offices .s Nos. 42 a.nd 48. Alter the pages on 
which tbese two Bre press-copied, there is a lIumbel' of blans. 
"ages 12pto tbe end of the book. I'Dd A4at any Tate. mi8Dt· have 
been prest!l-copied at p. 411, and I hare but little t!oul,lt ibM 
IIOrne place might have bf'ElZl f",uud for A2r for a_rji's preu-cop3' 
book is not very regvlarly kept, and if a Jetter h.a been a UU). 
out of date, a o)ose scrutiny, aided by the fact that NOli. 89 aQd 
40 are copies of genuine letters. would have shown that . th~ fatst 
of a. letter ·flaving Leen copied out of date did not sbow tuat it 
was concocted. In fact, I think, that if A2 and A4 had been 
concocted, they .would moJ:e likely have been. oopied in· the 
press-copy book than on loose-sheets of papt"r.; The first !l70 
pages of the press-oopy beak oontain copies of. I fltters in regWu 
order of date as far as I can judge up to 22nd December, 189]; 
-then eomes a letter of 40th January, but w.bether 1891 or 1892 
1 cannot. say; thf'D one of 8th Novemher •. 1892; then one of 
7th December, ]892 ; then a number of Glljerati letters. Then 
from pp. 28. to 299 the pages are blank. and from p. 300 
letters are copied, begiuning it! April 1892 and goi1l.g on re
gularly to p. '.8 up to Srd August. 1893, and the last is 
ma.rked .« not given." wbich. 1 suppose, meaDiJ ~H Dot f1ent.'· 
'j'hen com~s .. copy of a letter oC December ]892 (I tbillk). 
then a blank page. '{'hen two Gujerati letters; then two 
letters of i2th October, 1892; one of 7th November, 1892; 
then No. 88, dated 23rd November. 1892; from RirJi to 
Now·rojae. which the latter says Le no doubt received. Then 
Nos. 89 and 40. "Which were duly receiv.ed and regiFltered in the 
.Municipal registers. Thus it will be seen that if Po 2 l)ad 
been labricated aDd copi~d somewhere on pp. 288 to 299, tbe 
irregUlarity in the date would have caused But little remark, 
if~· had been discovered, and I think it probably would hot 
bfto"Ve been discovered, seeing tha.t the irJlegular positions 00 

-Nos. 8a, ~9, and 40 were not discovered. Bi~ji gave an 
-esplanatioB as to wby the blank pages were left in tbe 
middle of the book. but he could gi va taO explaJUltion as to 
tbe irregularity in date of the letters to wbich I have referred. 
'l'he explallation wbicb oceurs to Ine is .that the book was no; 
io:ept with absolute regnlal'ity, and tha.t no iuference is to. be 
drawn against Hirji from that fllct. Now i~ was (let. necessary 
for the plailltifia' oase that tbese two letters 8 hl)ul4 have been 
'Bont. but as, it is alleged that they were· written and sent, it .. 
would .have a "ery important bearing on the case if it could 
be proved that they were lIot written or sent au the ~,pates they 
beBir. I have already come to the conclusion tbat Mr. Acworth's 
Bvidettee 80M not satisfactorily prove that he did not rElcflivB 
'them, and 1 also come to the conclusion that t.here is' nothing 
in the ~tber matters whicb I ba.ve dieeWised to prevent Ille 
giving due weight to the evidence of Jeth.bhai azad Hi,rji that. 
'they were writMn aad &ent on fLe day. they bea.r :dat~ •. OG the 
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,.-1101 •• if it were necessary for me definitely to find on the point 
t shonld be inclined to hold that they were sent to. and reoeived 
by.Ml. Acworth, alld I have no doubt in arriving at, the find. 
ing that the defendants have !lot BuccE-eded in • proving that 

,they w,ere fabricated. Such being my opinion. I see no relLltOD 
",by I' should give less wei~lat to Hirji's dia.ry after the 8]st 
October. 1892. than I have given to it up to that date. I will 

• 11 ext examine tlle ,evidence, of N owrojee Dnd Motlibai alld the 
Parsee witnesseB connected with them. Nowrojee is contradicted 

. by Cama and Hirji as to what he said ot the interview with them., 
eama is a perfectly disinterested Witll9SB, and I give more 
weight to his evidence, oorroborated by that of Hirji and the 
diaries of the two. than I do to that of Nowrojse. Then he said 
'hat his mother did not know Mnju at all; in this Majo, called 
on behalf of Motlibai, contradicts him. He keeps no diary;
consequently it il! difficult to place any reliance as to his accuracy 
when he p1;lrports to relate details of conversation which took 
place two or three years ago. 'rhen he at first SWore that his 
;mother had not received any letter from Birji, but in Moss-exa
mination he has to admit that she had received one whiah s.be 
tore up-without reading it. It is true aha flaYFI the same in bel" 
defence examination, but in her affiaavit of do~ments, whieh I 
think is more reliable. she said she had read it. Further he said 
ilis mother had never spoken to him about Hirji coming to see 
her. Two days afterwards he said his mother did tell him about
Birji coming to se" her. This was an answer to a question as to 
what his mother had said to him, and a few qnestions after that 
he said he had made a mistake and that it was Pestonjee who 
bad told him. Whether Nowrojee is intentionally stating what 
is false I do not pretend to determine. but it is quite evident., 
that be is a witness upon whose testimony no relianoe Can be 
placed. Then as to Motlibai, she saV8 she received a letter from 
Dirji which she tore up without reading it. because abe .bad 
!lathing to do with Hirji. Nowrojee's descript.ion is ... she said. 
if she would not talk to Hirji. why should she read, leUers from. 
him." Now it set/ms to me to be very improbable that Motlibai. 
gettiug a letter from a man whom she wanls tb.e Court to believe 
ahe knew nothing about, should not have the cnriosity to see 
",hat was in the leUer. I do not belie,ve any womnn or man. 
",ould do this. On this point her evidenoe is contradicted by tbe· 
atatemerat in her a~davit of document",. Consequently I mua' 
come to the cOllcluaion that on this point both she and Now.rojae 
are stating what is untrue. It is to be observed that. while 
Motlibai produoes two letters frotn Hirji, she does not produoe
two others. one of ·whioh she says she tore up, and these two. 
letters are. a8 between her and Hhji. very important ones., by 
keeping back which ahe might hope to weaken his oase again.~ 
her. As to the rest of her evidence, in my opinion,. the dlo1lt.. 
charitable way of ldokillg a.t it is to accept the evidence of Drs. 
!SOld ar&4 IUior.1, and~ ooupling it with tho fact that abe waa, 
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.samiJJed ill her own room, Bud the aUack of illness wllicb BJte. 
h .. d during tbe examination, to oome to the conclusion that the 
senile decay of which the doctors epeah: really prevented her 
from being responsiblo for all she said, or of being capable of 
remembering aU thut took place in the years ]1"91 and J892 
with regard to her Innd at Agt"ipada.. Maju gave the principM 
portion of his evi.l",nce v€ry wflll, bllt I lloticoed thnt 011 ocea. .... 
aions when he had to deny having Been Motlibai there was a 
certain amount of hesitation and a SOftll;>SH ill tUe tone of his 
answers quite diftt'rE'nt from Ultl tone in which ue gave the rest 
of his evidellce. In my opwion that urose from hiA 1I0t speal,. 
ing the truth at those times. He was to get half the commis .... 
sian payalJle by Motlibai to Hirji if he succeeded in gettillg ber 
to come 10 terms with the MUIJ,icip:llity; he bad failed to do. 
anything with Nowrojee, and he wag Oil terms of comparative
inti mac, with Motlibai. Under these circumstances it is abso
lutely imrossibJe to believe that he did not tr.\· to ea.rn his share 
of commission by seeing Motlibai herself and doing his best to 
bring her to terms. lIe. however, incidentally corroborates. 
Birji in that be says that at the time Hirji got him to interfere 
in this matter, Hirji secured himAelf to be working' ,i!f it, and 
spoke in Buch a. ma.nner 88 to lead him to believe that he had 
several interviews with MotIibai. As to NQnavati and Modi, it 
seems to me, that if I cannot accept the evidence of the principal 
"Witnesses as being trustworthy, I cannot place much reliance 
on these two witnesses as against that of Hirji, corrobordtiid by 
his diary and indepeudellt evidence. TIle result is thut as re
g1lrds Motlibai's land 1 have COlle to the conclusion t!Ja~ Hirji 
has done the work which he represents was done oy him. 
aud Mr. Acworth admits that, if such Le the cnse, Le is elltltled 
to his brokerage f!'Ow the Municipality. His claim agnillst. 
Motlibai sta.nds on a somewha.t different footing. He may have 
been employed by the lIIiunicipality to get the land from 
Motlibai and yet not have been ill allY way employed by her to 
negotiate On ber behalf, but as I accept Hirji's account of the 
matter, it is quite evident that he was used by ~r to put certain 
propositions before the Commissioner alld to try and get him teo 
accede to them. I must, therefore, look upon him as acting 
between Motlibai aod the M unicipulity in the way ill which a 
broker usually acts. in which case he will be entitled to his 
brokerage from Motlibai also. As to Gama.'s laud, it is clelll"' 
f.rom this gentleman'S evidence thltt he. through .he exertions of 
Birji, agreed in the early part of 1892 to sell his land to th& 
Municipality f.:Jr Rs. S a square yard alld that fact was colll
municated by llirji to Mr. Acworth on several occasions. Against 
this we have the evidence of Bharucha that Cama bad ag"eed 
dire~tly with Walton to sell at thesfime price as Motliooi sol~. 
bot the evidence of Cnma, corroborated by the entries- in hlB 
diary. shows that that was not the case, and the action of B'htl.rU
cba nen he ',eut for Cama in the end of 1892 or to. BegiDDing 01 




