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INTROOl:JO'TION. · 

History of the Calcutta Improve 

I 

• ot Act. 

The Hon'ble Mr. Stephenson in moving for leave to. troduce a Bill to 
provide for the improvement and exp n ion of Calcutta sai :-

• tt I ask for leave of the Counci l to introduce a ml for the Improvement 
and Expansion of Calcutta. - • 

"I may erhap be expected to give a His I'y of the . circum tances 
leading up t the Bill and of the various stages throu which it has 
passed. 

"The sta point of the Improvement Scheme was tIi Report of 
Ori.m of and Rea- ~he Calcutta Building Commission in I 7· In the 
.on. for the Act. Resolution appointing this Commission it was 81 ted 

that the sanitary officers deputed by the Medical 
Board to inquire into the condition of Calcutta had shown to what 
an extent overcrowding prevailed in Calcutta, an.d how the construction of 
!:Juildings in the older part of the town impeded or rendered iJ'llpossible any 
effective conservancy, and the Commission was directed to inquire into the 
history anci operation of the existing law and by-laws on buildings. They 
were further requested to inquire into the desirability of opening out th 
congested tracts of Calcutta and the most feasible plan of effecting thi . 
O~ this point their recommendations were necessarily vague, and they could 
onfy insist on the desirability of opening out.a number of fairly wide streets 
and, wheTf~ ossible, creating open spaces as lungs to the locality. They 
could rna e no e timate as to the cost, but suggested various methods 
financing the work, and it i ~ice ble that, with one e. tion, 
source of l~venue tapped in thf! present Bill was mel ~ oiled the 
mission's port. 

" T . proposals were taken up by this Government, and ill -J 
the Government of India were first addressed. The Schem set fol't wa 

• to driile 1st miles of ads throu h"he congested portions in the 0 h of 
Calcutta, ~nd to provi . e incidentally open spaces wh~re possit e Th 
estimated cost was five C IS, d it was rwoposed that "tht ex:ecotio~o 
these great works of improvement should be entrusted to a pecialt ~d 
s arate bo y: or Trust, a , th the Land Acquisition Act shnuld 'be 
amended in certain- partic~rs. T~e cost of the scheme was to bC".:a met hal 
by loans 011 the security of ~ la, of I per cent. on jqte, but guaranteed by 
the Corporation. . • ' ' • 

It • • "This \ as the first propus~l Id'r the improye nt' of ea utt (nd it is 
irabl to notio::e certain features of it. In the fir t plac , posal for 

15. i · of roads was not ba ed on any surveyor any definite scheme. It 
had s origin in note pointing out th t certain roads in certain directions . 

• v 'e very desirable. and IS} miles \ taken as a convenient approxi atio . 
cOl:d{y, th~ alterations were conlin d to these roads. Th,e bus/us 0 

be swept away to the width of the ad or of the land to e t ken up~ but 
no attempt was for,~~hadowed t~ j prove tht' ongester a , s 1 rtnaining 

• • • oJ , 
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betw~en th'e'streets"or to provide f - the transfer of the congested populati<{"1 
elsewhere. THirdlY, the estimate of cost was exceedingly 

aecoupaaeDt, t'" uncertain. Until a scbe-m i prepared there can be no 
definite estimate of expenditure. All that could be done, was 

to take the cost of the only wide road that had been constructed-Harrison 
Roar-and as ~ that the cost and recoveries would work out as they 
di~ itl. that cll,se "a~ it .is on that basis that the recoveries by recou pm nt~ol 
prmclple whIch erslsts through all schemes-are ' calculated at about 
a half of the gros cpst, It is very important to remember this indefiniten ss 
in the estimates cause that is the f~tor which more than anything else 
ha made it difficlf!t tf' frame financial proposals, and is thus responsible , 

, (tol the del~' that has taken place "in giving the proposals their final shape . 

.• The Government o~ India at once accepted the main (features of the 
'cheme, but wer, unable, for reasons partly connected with "-the currency 
policy, to alJow~ oe tax on jute. Practically the whole corre.pondence of 
the next thr~ years hinges upon the question how Calcuttt t uld best meet 
the burden {.~ the improvements and how far and in wt at form as istance 
might properly be given to it. 1 n 1900 the Government of India proposed 
to re ommend to the Secretary of State that a grant of Rs. 50 lakhs be made 
from Imperial Re\'enues for the scheme, on the understanding that a Trust 
\\'a form ed to carry it out and that the money wnich had to be raised by 
loan hould be raised on the security of the rates; and thi s offer was subs-. 
quently approved by the Secretary of State on condition that a scheme wa 
framed causing the cost of the improvements to fall upon the Municipality 

c: and that adequate taxation was imposed to meet this cost. This offer did 
not remove all the difficulties, and the (;overnment of Bengal proposed t 
reduce the scheme to more modest dimensions, Their proposal wa nOI 

• considered by the Goyermnent of India to meet the needs of the case, at d 
further correspondence ensued, chiP.fly upon details of finance wi h which I 
o/ed not trouble tile Council , because although they cleared the ground for 
tpe PtP. ent scbt' ne, the)' arc not no\l' d~ pta_li r al importance. Finally, in 
J 902 the Go " ment [f India forwarded to the.. eCl'etary of State', the first 
definite schen\e thal J.1ad been put before him. This was to c0tlstruct 15i 
miles of roaes at a cost of Rs. 478 lakhs, of which 29 I lakhs was <-...epected to 
be rec( ":'ed by recoupment and 50 lakhs was to be given (rom l mperial 
Reven '~". The r'emainder was to be raised by loans for a term of sixty 
rears( and the Corppration was to meet (the loan ch; rges from ~heir <own OJ 

:<! l)urCf: sup lellle nted by a tax on petroleum ; all:1 on the expIry of 20 

year the COlP ration should talte over from the frust all its liabilities and 
a !lets,' The ecretary of State accepted the pri?ciple of the ss '<iemc with 
very cOlISiderable modifications, and insiste~ tha . the respons~ility of th 

orporatio'n should be definitely fixed, and 'they shOUld be bound by legis· 
lay!', to pay a certain sum annually to the cre(;dit df the Trust, and proposed 
t1+tlt f ~ P cen(- of the total rateabk. a\pe Of all I nJs and buildings in the 

• city ou be p id )1I1nuall to the Trust ; that. the proceeds of the tax on 
petroleum if 11 ~ _,so be paid direct to the Trust, and that the Cor ration 
hould be made respon ible for any deficit. ( I 

\ ~ " ~ 1 thi stage the cheme was maC. public and criticisms were invir~ . , 
Trl~~ is the end of the first period, and it ay be convenient to summarise 
the principle whicJ\ had been worked out t,uring tne first five years. They 
were.L. L~ l C. 

C 
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-(I) that the opening up of congested ar s was 

(Ii) that this could best be done by-a Trust ; 

(I'it) that Ihe principle of recoupment ould be relied 
large part of the cost; '. 

iii 

• 
on to meet a 

(!'v) that the balance should fall primarily upon Calcutta, . and tbat a 
substantial contribution must be made by the Corporation i 

(tI) that Government would help with a grant of R . -5 lakhs i 

(vi) That the Corporation must assume the liab~lities of the rust 
when the latter was wound up; and . 

(vl'i) that some amendment of- the Land Acquisit16n Act would be 
required. - • , 

• " There was a considerable discussion on tl published' scheme, fl u 
nothing morl).· of importance was done till the beginning of 1904 when as 
matters were progessing very slowly and it was recognised at the machi­
nery of official correspondence was in some respects ill-ada' e~ to effect an 
expeditious set~ ~t of questions so intricate as those wh. ch aro e in 
connection with the improvement of Calcutta, an advisory Conferencr was 
held at which Y ~r Honour and Sir Herbert Risley attended on behalf of 
the Government 0'1£ India. This Conference felt acutely the difficulty already 
alluded to arising from the necessarily vague nature of ,the scheme, and 

J imited their recommendations to the classeR of work to be undertaken. 

" The recommendations of the Conference are of the utmost importance 

• 

in the history of the scheme. They differ considerably from V}e principleS" 
hitherto laid down, especially as regards the scope of the Trust, and th • 
form the basis of the present Bill. The defect that the earlier proposals . 
dealt only with a very limited portion of the overcrowding was clearly reco- • 
gnised, and the new scheme was much more comprehensive. The new 
scheme Im~posed to tackle the areas outside the alignment of these roads, 
which were still the backbone of the scheme, to provide for more open spa: e • 
and to clear overbuilt areas.- ~i G ltt once raised the ques' 0 whillh had 
hitherto ) een avoided of wh!t was to become of the . ected opulation. If 
the conge d areas were opened out, the inhabitants mutl( go s. mewhere, and 
not only: tfiat but care must be taken that the growth of popul~ion does not 
cause ttl areas to be again congested. The surplus pre. nt po tion as 

• well is the growth of r,~pulation jl fliture must be provided for if pi!ftnanc)"It 
good was to be done. ', There-are not sufficient areas ill Calcutta it If to 
provide fpr their accomr. atio~, and it wa necessary, ettle"fore, that. th~ 
Trust should look to the future expansion 0 Calcutta, and si ould ~xliend • 
their operarlons to the subiorbs in the direction in which this expansIOn 
would naturally take place ' It fo~l,ows therefore that the Trust JIlust .have­
power to make the subur.b\", wiere the surplus population should be provided -
for, accessible by constf'ltting or subsidizing trams or other means of C}, p 
conveyance. Further, altaough ... was- htJped that private e terp . e would 
~rov'de suitable accommodation, yet the past hi' oryof e con sted areas 
showe that it was essential that the Trust should be in a ~~i~n to enforce 
the lestrictions and regulations that are necessary for sanitation and the 
amenities of Ii e. The Trust mdJ:s then have power to acquire land in-

• ' suburban areas which they could ell or lease, imposing suitable coftdil!gns, 
and they must also have the p er given ~o the Corporation of Ca tra of 

• • • 
• • 
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t 
regulating ildings. All Ui \Va provided for in the scheme drawn up 
by th Conf eoce. ' 

II The enlarged scope of thf& scheme mcessariIy meant a considerabl~ 
increase in the.Fcost. The amount required was roughly estimated to be 

<Rs. 8u lakhs, but, there is no virtue in this particular amount, and no doubt 
a great deaf more could be spent with advantage. This does n('t represent 
the actual cost of i definite scheme, but is roughly what is estimated to be 
required {or aUf cherne of wide and permanent utility on these Ii e . It 
was broposed to spend Rs. SOo lakhs on new roads, 172 lakhs on open 
spaces and '50 laklfs on housing and expansion. Of this sum, 336 lakhs 
was to be recovere ..by recoupment, 50 lakhs was Governmen contribution 
and the remainder waf\ to ("be raised by 10'3.ns. 

" The ct'rrent expe~ses and the Sinking Fund for the loans were to be 
r6vid¢ by a contributit:l from the Corporation, supplemented by the 

proceeds from certain taxes, among which were- .... 
~ 

(C a ~ per cent. tax on jute, 
a terminal tax on passengers, and, I"-

a transfer duty on land in Caloatta. • 

" The municipal contribution was to be a first charge on the rates, and 
was to be paid even if it were necessary to raise the rates /above the legal 
maximum. The Conference also discussed the composition of the Trust, and 
proposed a body 01 six Tr'Jstees in addition to a President. The Chairman 
of the Corporation was to be an ex- ojftcz"o Trustee, and two of the other'J 
Trustees were to be Commissioners of the aleutta Municipality and one a 
member of th Bengal Chamber of Commerce, but al1 were to be appointed 

cbr Government. 
"The proposals of the Conference were accepted by the Government 

'of Bengal and forwarded to the Government of India. Some discussion as 
to the practicability of some of the proposed taxes followed, but eventually 
the sanction of the Secretary of State was obtained to the proposal generally 

.. olf'the understa ing that the scheme ct ta.."i'.tiq,p would be for 60 years; 
and tKat alt ", -h soms; of the loans would not Jail due till after the expira­
tion of 60 year.c;, yet irfdsmuch as all the revenue would not be r~quired in 
the first few ~&rs to· meet interest and the sinking fund of loavs, which 
would ~_', be raised as required, the balance of the revenue woulcll be in­
vested, and thus r be ready to meet all liabilities when the sdieme of 
taxati~p was stopped. In '90S the Gnvtrnment of India forwardeG! an 
apalysl 0 ,the scheme as it then stood and the opiniCn of the public was 
invited on it. rrlft~lscheme repwduced all tEe relofnmendations of ·the Con-

~ fer~lce. Tite cost of management by the Trust was taken at Re. J lakh, and 
the annu~l charge for interest and sinking f(md ~t Rs. 20,35,oqp. This wa 

eto be met as follows :- • 
Rs. 

flitiI¥ted r~veries from theelabd taksn for ~he 8urp~us • 
J\'pullbon 4.\.. ...... 3,00,000 . ttt .y the. Oirporation supplemented by special 

utlon ... ... ... 18,35,000 

• "The contribution of the Corpora 'on was to be a fixed deman . of 
,6 0, being the sum made availa15 by the repayment of the Govern- G 

.~bm in December 1908 pius I per .nt. on the rateable value, which 

• , . 
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• 
was then calculated to yield Rs. 3,60,000. T Corporation e a1s held 
liable for default on the part of the Tru$t. In order to enabi the C rpora­
tion to meet these liabilities, t eir revenue§ were to be supplemented by new 
taxes on petroleum and on transfers of immovable propert, . It was further 
proposed that the special taxation should COD ist of a tax on jute a 
one or more of various other taxes, including a railway termi I tax. The 
gen .ral summary of the scheme may perhaps be quoted :-

, The scheme involves a capital ,expenditure of 822 lakhs. ' he ~erso~ se land 
are improved are expected to repay to the Trust 336 lakhs capital, while thos who are 
served by the housing operations will pay 3 lakhs per annum, a. e., 2 lakhs per annum 
(5ufficiellt in 60 years to repay a loan of 42 lakhs), and the cost of management, I lallh. 
The capital outlay may therefore be reg ded as thus distributed~-

Persons directly benefited ... .. ' .•. 378 lakhs. 
Residents of Calcutta ... .. • • 3 " . 
The general tax· payer .. , " • 

, Thus ·no "art of the co,t of management and less than half the capital charges fall 
on the local tax-payer. . 

• The comparative lightness of the burden in relation to the mag tude of the opera· 
tions involved it e more noticable when the scheme of taxation comes " 0 be analysed. 
The. rePjlyment of 394 jakljs involves an annual charge of Rs. 18,35,000 . • Of tbis amount 
it is contemplated that over Rs. 4 lakhs will be obtained from the Corporation without addi· 
tional taxation and 5 lakhs from the tax on jute, by far the greater proportion of which 
will probably be bc.rne by consumers beyond Calcutta. The special add.itional taxation 
falling ultimately on Calcutta represents in fact only about one-quarter of the whole cost 

. of the scheme.' 

, "The opinions of the interested public werc collected and carefully 
considered. On the whole, the scheme was well received, bUl there was some 
opposition to almost every proposed tax exccpt, perhaps, that oon jute. As a 
result of these criticisms, the constitution of the Trust was slightly aJterl!d~ 
and they were given power to co-opt temporarily experts or persons specially 
interested in any particular scheme that happened to be before the Truse­
:l:t the time. Their hands were also strengthened by giving them powel to 
construct . roads in . the suburbs. As regards the financial question, the 
opinions received disclosed a. strWIg feeling that the G ntribution f me 
Imperial Revenues might t\irry be enhanc~d, and the Gov jjIlent ~f India 
were as~.d for a further grant of l -} lakhs pcr annu for co years. As the 
best ~olut'm of the very vexed question of the proper amount of .the munici-
pal co ibution, the following was proposed :- • 

( I) that the Corporation contribute to the Trust a~ annual 1W1l1 equal 
• to a 2 \ er c~nt. \:oftsoJ id:a.ted rate, estiI!lated to yi d 5'40 

lakhs; • • 
(z) that a tran f ~uty-at 2 per cen. be imposed ' olf sales, gifts and , 

• u$ufructnary mortgages of immovable property' in Cal~utta, 
estimated to"yield,% lakhs a year; and • 

(3) t at if in any )~ar the turn of these two !!Ources of revenue fell ­
short of ~50 ' akhs, the Corporat\('\U shculd make up the 
deficien",,' • • • 

, ,; As regards the taxes nece:sary to make u~ the r~ i d lance of the 
rev n«e, it vas recognised that no increased taxation woUid be altogether 
po ular, and after much discussion nd consultation with interests concerned 
~t was propo,ed to levy the jute ta and the terminal tax. This heme of 
taxation appeareq to Governmen to constitute as equitable a distr' lltion of 
the general b rden as was possible under the circumstan, ea, 

• • 
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"ihis s~~eme was sent hcfu\e, ~nd the Secretary of tale, in giving his 
sanction to it, directed that some of the members of the Trust should be 
elected. He also sanctioned the a nual liubv ntion of Rs. It lakhs on the" 
condition that thlf scheme of taxation became law in its entirety and was 
lIlade effective {or the full term of 60 years. The improvement scheme 
thus receivecf its present shape, and the subsequent delay has been due to its 
being cast into the I!form of a Bill and to the necessary criticisms on the 
wordinB' and for (f( sections of that Bill. 

" !:iuch is the history of the scheme, and 1 trust that 1 have indicated 
sufficiently clearly the reasons for the delay in bringing it to fJ"ui~ion-a 
delay that may welldlave seemed intolerable to those necessarily ignorant 
of the cause. Perhaps\ I may be permihed now to set forth shortly and 
generally the oatwe anti tope of the present Bill. • 

"The agency flet up by the Bill is a body of Trustees. It has been 
recognised from the bes-inning that the hands of the 

!';:reAaDtd Sco1 Corporation are too full ot their ordinary administration 
e c: . ( to allow them to take up a special scheme of this 

magnitude, hich should be designed, executed and sll\Jr!!intended by 
an independent body, and the precedent of the Bombay fInprovemenrTrust 
has been taken. In Bombay the number of Trustees is 14, but so large a 
number is open to serious objections. The Trust is not a deliberative body; 
it i formed to execute works within certain defined lines ; it.is essential .that 
their action shall be prompt, and their policy continuous and their dec'sions 
secret. A Board of seven, including a President, seems to be quite large 
enough from this point of view. To meet the objection that such a body 
~annot be sufficiently representative, it is proposed tha.t the principal 
inferests concerned-those of the Corporation-shall be represented by the 
Cbairman being ex-officio a Trustee and two of the remaining Trustees b iog 
'elected by tbe Corporation. Another Trustee is elected by the Chamber of 
Commerce. To provide for other interests that may be concerned in any 

,"oa icular scheme before the Trust, it is proposed thar the Trustees shall 
co-opt [epresent ive persons who shall t~ke p~rt ill all the consultations of 
the Tru t. T resid1"t of the Trust IS to be a whole-time offict!r, appoin­
ted for three yetr on. a salary of not more than Rs. 3,000, the term' M office 
of the other-Trustees is two yeaTs, and they are to be remunerate~ by.fees. 
Rules 0 3iness have been provided, based on the Bombay Trust .ct and 
the CalctUta Muni ,pal Act ; and in view of the magnitude of their task, the 
import ce of the interests concerned, tth& large ant,mnt provided f\iorh 
public f s and, a ove all, the necessarily uncertain tnancial nature of the 

.. operations, con d~rable Government controJLhas ;'~1l provided. All sche­
mes fLre subje t to Government approval, and all loans, and all contracts 
. volving InOre than a lakh, must be sanction~ by 60vernment. povernment 
l.llS also reserved the power to make rules, and to ep a constant check ori 
the roceedings of the Trust. ., 

" As r gard the worK of the B ar..d, the Trus es may undertake either 
a general i orov me t sche Je or a street cheme. The first will provide 
for the rela .t } a cong sted ·or insanitaTY area, and it is provided that 
when the scheme comprises an area of 40 acres, more than one-thil'd of vhich 
is covered by building the Trust may cquire land for the formation of 
open sp es. A street scheme will provi for ihe improvement of communi­
catio d sanitation and for opening up 0 ' congested areas. Under such a 
S(:bem~ all m 'n t roughfares 'must be at H:allt 60 feet.wide, minor thorough-. , 

• • • 
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If.res 40 feet and bus/ee roads 20 feet. For the purpose of both classes o( 
schemes the Trust may acquir~ land, demolish buildings , nd alter streets. 
But in both cases' they are bound ro provide for the construction of dwellings . 
for persons displaced and for shops for their use . \ ith this obj t they may 
acquire land either inside or outside the Municipality. It is not contemplated 
that the Trust will enter on a course of speculative . ilding, but it is 
recognised that tpe provision of dwellings must precede tJ1e demoli. on of 
existing areas, and it may be necessary for the Trust to s~ow the way before 
private enterprise steps in. When private enterprise is ready to take up the 
building, the Trust will either leas~ Qf sell on suitable c~nditions the land 
acquired for the purpose. For the purposes of theW- ~<j}emes the Trust may 

• take over any e.xisting street or open space, under certain rest1ltctions n eo. 
sary to safeguard the public, and on completi of the scheme they will 

hand over to t"e Corporation all the streets and open spaces comprised in 
it ; but before doing so they are bound w provide all M icipal conveni­
ence -drainage, water, lighting, and the like. As it is nece sar, to prevent 
the evil, which 4!~ ~ill is intended to remedy, arising in the su. urban area, 
power h!ls been taken to extend the Act an d the whole or part of the Calcutta 
Municipal Act to any neighbourmg area, and the Trustees are authorized to 
subsidize tramways to improve the communication.s with these areas. 

" As regards fir.ance, while there are necessarily no estimates and the 
~ill does not refer to any limit of expenditure, proposals have been drawn 
up on the rough calculation that the cost will be 822 lakhs, of which 336 
lakhs will be recovered by recoupment and 50 lakhs, will be g,ranted from 
Imperial Revenues. There remains a sum of 436 lakhs to be raised by loa , 
for periods not exceeding 60 years in each case. F or the service of these 

t loans an annual revenue ot 19'65 lakhs is necessary, and to this must be , 
added 1'25 for working expenses and contingencies, bringing the total up to 
20'90. To meet this revenue, the Bill provides for the levy of the following 
taxes:- · . . • 

• • 

• • 

(I) A;:i extra duty 0~2 · per ~ent. on the val ue of ~~~ imm vable 
•• property situ ated in the Calcutta Munic ality which is trans-

, I [erred by sale , gift or usufructuary mortgage' th money to be 
collected under the Stamp Act and paid at the end' l) year 
td'the Trustees. One result of the improvemtnts must be the 
enhancertent of the,vaIfe of immovable property in Ca utta, 
and it is \Jl ly equ itable that the class of owners of prop-erty who 
are thus be. ted .. honld contri,Pute direct~ '0 . the c~st of the 
scheme. Th,e burden of a general raising of the rates migh~be • 

• passed on to tlv! occupiers in whole or in part, and it is .essential 
tb,J.t some meins shcruld be devised to prevent.the owners of land 
from e,'~ding'theji obligations. This tax is estimated to bring 
in two I akhs. • , 

• • • \\ A terminal tax of half" an anna to btl paid .,ery assenger 
by rail or steamer to or from Calcut'ta. It i,,:!a t residents' 
outside who visit Calcutta and are for the time at all events 
benefited by the improvements should pay orne share of the 
cost. The tax is to bl"collected in the shape of a sUlCharge 
on the ticket by the Rl\i1way and Steamer Companies con d, 
and paid by them at end of the year. It' in. ended I t all 
events at first to ex pt passen ers from ~~th -I ra s of 30 

, • • 1 • • 
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miles on the ground that the ejected population must llecessg­
ril be driven to tHe ubm!:> ', -and it i ' unwise to do anything 
that might hamper their fr >eo coming and goir.g ; but power has 

( . been taken to abolish thiS conce ion with the sanction of the 
Government of India if at any time it is thought expedient 
to <t.:¥ ' 0. This tax is estimated to yield two lak s. 
" A Customs and Excise duty, not exceeding 2 annas per bale of 

400 pounds on raw jute and jute cuttings and rejt.ctions 
exp~ted from the Port of Calcutta or consumed in any mill 
in Bengal. It is not intertled to impose the f II duty at first, 
but to fJegit. with I anna 9 pies per bale. The justification for 
this impost is the fact that though many of thc mills are out­
side Muni&pal limits, yet they do to some ex.;ent contribute 
t the overcrowding ; moreover, the head-quarters of the 
i justr)" is in Calcutta, the agents are all there, and the 
financing is there. It is in this sense pec\lli(lrly a Calcutta 
industry, and will benefit directly or indireftly by the improve­
ments. The full duty 2 annas is about a quarter per cent. 
on the value, and will practically not Le felt. It is estimated 
to realise 8'40. . 

"We have then a re\'enue of 12 ' 4 0 produced by special taxation on 
ersons directly or indirectly benefited. It i estimated that the Trust maf 

expect to receive another 3 lakhs a rear from the lands it acquires for 
housing the s.nrplus population, and from !;uch huildings a it may erect on 

~ ~e e lands. There remams the contribution of the Corporation. This will 
be a nrst charge on the rates, and will consist of a sum equal to a 2 per c.ent. 
consolidated rate with the stipulation that thi sum, togeth:lr with the tran fer 
tax, shall not be less than 7~ lakhs. In addition.to thiS, there is a forther 
liabitity imposed by the Bill on the Corporation, yiz., that if th~ Trust fails 

pay the. inl~rest and sinking fun ct.. ch'\fges on th~ loans rais~d, the 
Aceo ntant- eral, Bengal , shall pay them anti shall be reimbursed Imme­
diately out of\he Mu cipal Funds by the Chairman of the Corp<»·t.:tion. In 
such a case" the rents and income of the Trust shall be attacl\.d and paid 
to the 0," ration until the debt is liqUidated. 

« This make~ up the estimated revenue of the Trust, a;d the grant of a 
lakh .d a-half from the Government of "In ia forms tie re erve. It w~1I be 
ob erve hat the ancial scheme is necessarily very /uncertain. There is no 

• defined estima M expenditure ~ the workin~ exfiell:;es may very likely be 
helvier tha~ anticipated ; the cost of the scheme may turn out v Iy much in 

.." exc. s of the very rough calculations for wltich tPlere is only a .>,e~y shadowy 
basI. And on the receipts side the recoverieff. by recoupment may be 
c'1nsiderably les than our anticipation. It 1S tl6\1e that the reqUired annual 
in orne' ba ed on the supposi io that the { I loan of 436 lakhs will be 
taken fr the rs ; but, the ot er hanet, the three lakhs taken credit for 

·in revenu t . come from the lands taken up for housing will ce tainI.:\' 
• not be received from the first. The receipts from the terminal tax d the 

tax on jute are estimate only and may be falSified. Further, if the loa are 
not ta n at once, their term will exten eyond the period of laxation, and 
ex s evenue in the first year mu t be put a ide to meet this liability; and, 
lastly, the 6 I khs it is estimated to recover by recoupment or some 
portton t r.rJI have to e taken efore the recoupment recoverie 

I .... • 
• 



INTRODUCTION. is . . 
begin to come in, in which case a further charge for interest may incurred. 
For all these reasons it is sound to have a reserve of revenu, and he 
G ernment grant of It lakhs wiij provide this, and can be supplemented by 
an increase in the jute tax to z annas .and oy the rise in th value of the 
consolidated rate. At the same time the financial condition may turn OUt 

better than has been anticipated, and in that case it would be pos~e, when 
the position of the Trust is fully assured, to give some relief from the annual 
payments, and power has b!'len taken to give this relief tft the consent of 
the Government of India; the nature of the relief and the recipients woul. be 
determmed when the occasion arises. 

• .e Lastly, one word about the alteration of the prCIICedure for land 
acquisition. •• , , 

• • 

• 

• "A special Tribunal is set up to take the place ofthe Court . under thi 
Alteratioft in tlVJ Lpan~dAcquisdition Act. This .Trhibupjnal'dconsists of ba 
Procedure of Land rest ent an two assessors. e res) ent must e 
Acquisition. either a member of the Judicial Branch the Imperial 

ur Provincial Civil Service, of not less t n. ten years' 
standing, who hat, !be.at least three years, se rved as District Jud!;e or held 
judicial office not inferior to that of a Subordinate Judge of the first grade, 
or a barrister, advocate or pleader o[ not less than ten years' stan4ing, who 
has practised as an . advocate or pleader in the Calcutta High Court, The 
President and one assessor shail be appointed by Government and the other 
a~essor by the Corporation, and this Tribunal will decide all questions in 
dispute regarding compensation under the Btll. In order to guard against 
loss to the public owing to unduly inflated prices having to be paid for the 
land acquired, precautions have been taken to prevent fictitious elthancement 
of values, and the definition of market value has been recast. " 

The motion was put and agreed to . 

------------------------------------------------------
Publishqi ilZ lite Calcutta Gazelle, daltd 7th Stplember 
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• THE • • 

CALCUTT A IMPROVEMENT .ACT, 
BEING • • 

Act V of 1911 B. C. 
• -aa amedded by • • • 

• Act XVIII of 1911 B .• C. .to • • 
• - and ., 

• • •• -'ct III of 1915 B. C. • 

_ An ,Act to pro\'idl' rL>r the ImpnW"mellt and Expansion 
of Calcutta. 

• - - Note:-Thc prcam blc to thc Act, which is described as an Act for the 
' 'I- it11prOYCmcnt alHI expansion uf Calcutt:1., consists of four paragtaphs. The I 

• 'flrs~ paragraph enumcrates the object of thc ,\ct, namely, 

• 

• 

(A) The Impro\'c1l1cll t and Expansion of Calcutta .by 

(11) opcning IIp congested areas. 

(Ii ) laying out or ;l1ter ~g streets , 

(,)~ pro\idi~1g opel' spaces t~1 purposes of v, ntilati - . and 
I rce r"ali on. 
r rI} demolishing or contilru (' ting buildings, 

' fj ~cquir i n g- land for the said purpoties. • 

• 

• 

, B'I The rehousi-.g of per f o1¥i> of the poorer 
displaced hy the execuli~ of ime rovcmenl schcme~ , 

Tr'Jstees for the Ir~p'ovcment of Cal lta Z'S. Cha;~a · .Kanta- Gho h 
2 l, C W, N. 8, Ratanlal Choonilal 7'S. The :\Iuni ipal Commission ers for t e 
City of Bomba\ 23 C. W. N,. ~4 ( C~ , l'.) 

• 
\Vhereas it is ~xpedient Lo make provision for tbe 

IMPROVEM ENT and ~XPA:-.I~loN ·Or ~ALCtJTTA fY :?~er'ing up 
c~ngested 8.reas, laymg out or altenng streets, pr "lcillfg open 
pac --for purposes of yentilation or r creation, demolishing 

• or constructing building::., ac iring land fo r the said purposes 
and for the re-housing of persons of the poor r and wo~i"g 
classes displaced by the execution of improvei1en~ sch me3, 
and otherwise as hereinafter peari a ; ", • • •• • 

• • 
, , . . . . .. " ... 

• .. 
• • • 

. , • • • 
I • • • 

• 
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• 3) that part of Hastings N01·th oE the South edge of Cly'de 
Road and the new Road 0 to the river bank which hIVe 

f' hitherto bee 1 ex'Cluded from Calcutta. 

The following draft notification No. 608l\'I dated Z 5 th February 1909 
is publish in the Calcutta Gazette of 26th February 1919 in Part 
I B page lO. • 

"In exercise of the powers conferred by Subsee (3) Section I of the 
Calcutta Improvement Act I91I (Bengal Act V of 1911 ) the Governor in 
Council is please~ to e:uend section 167 of that Act in the GARDEN REACH 

Municipality." (; f' 

~ . . ~ 
.' 2. In this A~t, unless there is any thing.repugnantl~ 

the subject r context,-

• 

(a)' "the· Board" means the Board ot Trustees for 
the Improyement of Calcutta, ~0n tituted under 
this act; 

(aa) "Building line" means a line (in rear of the 
street aligngment) up to which the main wall at. 
a building abutting on a projected public sty et 
may lawfully extend .; 

(b) "The Calcutta Municipality" means "Calcutta" 
as defined in clause (7) of section 3 of Lhe 
Calcutta Municipal Act , 1899 , 

Note:-Vide note under Section T. e . 
~ 

(~)., "Chcl1rman" means the Chairman of th oard, 
I. _ : 

C' . . }'" "The Corporation" means the Corpor.;ttion of 
.calcutta constituted. under the s~id Calcutta 
Municipal Act, 1&;g", (1 C 

• 
(~ • '''I'he Gen~ral Commltte~'lr means The General 

Committee constituted und r the sair.. Calcutta 
Municipal Act 1899 f ~ 

(j) "Improvement scheme'" means a GENERAL IMPR-
t · OVEMEfT schen'te o~ a S'I'EET SCHEME, or both 

o '- '-, "but does not include a projected public street 

(g) 

• -.. . 
referred to in Section 63" () t) f) 

"Land" has the sa;,ne meaning as in clause (a) . 
of section 3 of ' the Land Acquisition Act, 
\.1894, 
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"Municipal as essment-book" mean a se • 
ment·boolt kept ,under s ction 164 of th 
Calcutta Municipal Act 1899 ana the valuation 
and rating list pre par d under tion(J103 of th 
Bengal Municipal Act 1884 ; 

(i ) "Notification" meam a notification publi d in 
the Calcutta Gazette j 

U) "Secretary to fue Board" in~f\ns the p r ~on for 
the time being appointed by fu B rd to ~ i .. 

•. charg the functions of Se'h tary to th Board; 

(l~) the "Tribunal" means the Tribll1)~ con tituted 
under section 72 ; 

J 

Ct) "Trll tee" mean'S a M mber of lh Board· and 

(m) the expressions "drain," "public str el" 
and "st reet alignment" ha\'c the am 
meaning as in clauses (16), (37) and (47) , 
respectiyely, of section 3 of the Calcutta Muni­
cipal Act , 1889. , 

Note :-CI. (l{) The \l'ord "!:llld" has been defined in section 3 of.., 
the L. A. Act I of 1894 in the following terms " The expres ion 'land' includes 

, benefits to arise out of land and things attached to the earth." Lands are 
the subject matter of the law of compensation. :'11 ines are included \Inlie r" 
" landS"il if required iWl ay' be ~tlrchased com~ulsoril~ Cr i pps~page 6 
(5 Editi ' . Holiday \'s. Maror of Wakefield (18~ 1 ) A. .81 ; 60 L J. 
Q. B. 361. Smith \·s. Great Western Rail Co. (1887) 3 Art:> cas 16 5 ; 47 
1..J.0; .• 97 Errington \'~ . l\Ietropolitan District Rail Co. 882~ 19 h. 

D·559· . <J .. c: 
.,. • Section 3 of th~ Land Clau . Act 18~5 defines lands as " me,' uageR 

land, tenements and ~e.e~lital~ents of any tenure. " •• I .. 
• • • Th. term " messuages" is substantially equivalent to a house, 

"Tenement""j a large \\"orcruse() to pass not only lands and other. inheritan- ~ 
ces which ari:J holden, but ~lso oflices, rents, commons, profits a prmdn out 
of lands and the like, ,vhetein ~ man hath any possible tenement and whereof 
he L eised "ut de libro <tnemen.o." oBlit Hereditament is . the •. largest of 
all in that kmd, for whatsoever may be inheritld is ail htreditilllent, be it 

1C0rpor;al or incorporeal, real or personal or mixt." And B1t ck!tone (Comm. 
Vol.ez, p. 16), Says, that " Incorporeal hereditaments are principally of ten· 
lIorts, advowsons,., tithes, commons, ways, offices, dignitie , franchi es; corrodies 
or pensions, annuities and rents," C!ipps p. 6 (5 Edition) Land inc~des the 
trees, building. & crops standing thereon. ection 19 of Act I of ~., it 
~lsQ includes Easements vide cI (~ sec 3 of L. A. Act I of !89~ ... . . ~. • • • 
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EIl.oHicio 
Tru.tee. 

8. The Cbairman of the Corporation 
be a Trustee Ex-officio. 

han 

7. 
Election of other 
Tru.te~ •. 

The three 111 mb r of the Corporation referr d 
to '.1 clause ( ) of section 4 shall be elected as 
follows, namely;-

(a) <{ne by the Corporalion, 
(b) onEt,.bYrllJ Ward C:0111missioncrs, and 

~ ~ ~.) onc by the C6mmissioners appointed under sub-~ . 
s tiont'.(2) of section 8 of the Calc;utta Muni­

",,"cipal Act, 1899. 
& 

~) The m mber of the Bengal Ch<\:,: b r of Com­
merce referrcd to in clause ((l) of section 4 :fnall be elected 
by that Chamber. 

(3) The member of the Bengal alional Chamber of 
Commerce referred to in clau c (e) of section 4 shall be., 
cl cted by that Chamb r. 

(4) '1he Secretary to the Corporation, lthe Secr tary to 
the Bengal Chamber (If Commerce and the Secretary to the 
Bengal National Chamber of Commerce, shall r spectively • 
make a return , in duplicat ., to the Chairman , setting forth the 
name in full of cvery person elected under this sec ion; and 
the aro retuql sha~l be publdfed ~y ' notification nder th 
signature oflthe Cllairman . l 

~Llnder the Calcutta l\Iunicipal Act, J 899, Section 5, t!' e i\Iuni­
authorities ~harged with carrying out the provisions of t(lat Act arc­. t 

r .• ) t' -.4. (t • .~ a corpora lOll , 
c (b) ~neral COtnll('illeC, tI. 

t) (':'j a Chairman ot the Corporatioll, t 

.\nd section 6 defines "Corporatiorf' wh1ch Con~i8ts pf the 'hair­
Inan nd fifty Commissioners to VI;: elected 0(' appointed and tJection 8 pro­
vides that (y) twentyfi\'e of the Commissioners i.hall be elected at Ward 
eleclions lnd (~. th1~ remairUng Com.-nissionhrs shal-: bc appointed as foll ows 
namely: 1. t 

( 

, . 
(a) our uy the ,ilengal Cham ber of commcrce, 
(b) four by the Trade A ·sociation "a!cutta, 

(,-) two by the CommissioncJ~ for the Port of Calculla, 

d 
al Go e~lment. 

n 
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8. If any of the bodi s of el ctOf r ferred ro in sec- , 
tion 7 doe not , 11) uch dat a may b 

AppoiDtmen.t in pre crib d by rul mad in that be half under 
d.fault of electIon. I b . e ton I 7, e ect a p r::.on to c a ru tee, 
th Local Governm nt hall , by notificati<il, appoint a 
per on b longing to such body to be a Tru te ; and iny 
p rson so appointed hall b deemed to b a Tru. t f:' a5 if h 
had b en duly ('\ect d by . uch body. • . ' 
- Dilqualification 
for b.in, appoin~ 
ed or elected a 
T rultee. 

• • 9. (1) A person hall b di:lqualifie 
for being appointed or I:' Je\!ted a Tru: te i 
he- .. 

((I) . J"Wl.:s b(' n . entenc d by any Court 1or-any non­
bailable offence, t ch s nlenc -, not having been su~ qu ntly 
rever d or qua hed, and . uch person's disqualification on 
account of such sentence not haying been remo\'ed by an 
order which the Local Governm nt i;:; her by mpower d to 
make, if it thinks fi t in this behalf ; or 

(b) is an undischarged insolv ,nt ; or • 
( c) holds any offic e or place of profi t under the 

Board · or 
(d) has, dir ctl y or indirectly , by him elf or by any 

partner, l"nployer or p.mploye ,any share or interest in any 
contract 0.lemployment ... \,itt, L ,or on behC\~f of, t~e Boald or 

~) is a dir ector , or a secretar) , manag ~r or other 
alaried .officer, of any incorporated company who ha any 

sh1tre or inte5est in any contract or employmel\t W1 , y, or 
n b ha of the BOllxd . , . ' 

• (2) But a pers<)i. h~lI noL be disquali ci a$ afo" said, 
or be deel1led to haye any hare or interest in uch csntract r 
employmen~ as aforesaid , b). reason onl y of his having a. share 
or mt rest i~~ • • • 

(i) any sal , ~lrcha~e, e or, xchang~ of ~nd, or 
any agreem nt for the sarge ; or' I • • • 

'fit) any agre~ment for the loan of money, or any 
secunty for the. payment of money ord r ; or 

• 
(iii) any newspaper in \ hich any advertiseilent r ~t'nO' 

to the affairs £ the 130ard lS ins r d: or . • b 

• • • ~ '.' III ••• 
I • • .. ~ 
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• (iv' the occa ional sale to the Board, to a yalu ot 
, exceeding two thousand rupees in anyone 

financial year, (If any article in which he trades; 
or reason only of his having a share or int rest , other-

wise than as a irector, ' or ecretary, manager or other salaried 
o~cer, in any incorporated company which has any share 
or mter t in any contract or employment wiLh , by, or on 
behalf of the Board. • 

t 
Note:-Thi r s~ctiol1 is identically the same a~ section 14 of t~ 

Bombay Act with slight modifications, "ide al 0 section 3~ of the ·alc~,. 
Municipal Act , 1899, ,. ~ 

,... 
10" Whilc any person i holding the office of Chairman 

T Ch 
c: he shall not hold any ot9.cr 'Salaried office, 

he airman to d b' . , d b 
b. a wholetime an su Ject to any exceptions permltte y 
officer. the Local GoYernmer.t, shall devote his whole 
time and attention to his duties under this Act . 

• 
11. (1) The Chairman shall recei';e such monthly scYary, 

Remunera 'on of not exceeding thn'e thousand rupees, as may 
Cbairman . bc fixed by the Local Goyernment : 

Pro\'ided that , if the Chairman, after haying held his offic~' Il 

for three years, is re-appointed for a further period of not less 
than two years, the Local Go\'crpmcnt may direct that hi:; 
monthly s;{iary bf increased t8 any st!ln not exce~ing three 
thousand <t"e hundred rupees , F 

Co 

tt;( n-he word "salary," as used in this section ," excludes 
lowances t6 which the Chain:nal~ maybe enti'tled and an f., 

'C tribution payable on his ~..::count udder an genefal 0 

speci-·.ll or~er ' Df the Goyernment for J ~ulating the transfer 
f Gov~nment ser\'ants 0 foreign ser\'ice. t 

( 

('3) The Local Government rhay, if it thinks Wt, direct th 
payment to the Chairman of a hJus~ ·r nt and' conveyance 
allow~nce'l not exceeding fi;\Co hundred upees pe'!" mensem, in 
additi~n tolhis salary. ( 

( t 

Note :-ft will be noticed that the Act noes not provide for the 
appointment of a Chairman for a '1eriod of three years at least as is 
prO\'ided by section 1 z of the Bombay Act . . The Local Government has been 
gfven-by the- A t the ab olute power of appointment of a Chai rman for such 
ti~ a8( theJ-o I ov<;rnment thinks fit ,ep,d proper. 

t c. 
<. ( , o 
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"12. (I) Th Local Government may aft r consul tati&n 
with the Board , grant'leave of absence to the 

Lea .... of abaenee. d I . I -d t' f· 
or deputation of Chalrlnan. or eput 11m to oller u Ie , or 
the Chairman. such period a::; it thinks fi t. I~ 

(2) Th allowance (if any) to be paid to ~he Chairman 
while absent on leav or deputation hall be . uch amount, ~ot 
exc eding his salary , as may bp. fix ed by the Local Government. .. 

, 

Proyided that, if the Chairt~an is (l GOYflrnment officer 
1. amount of such allowance, hall bl~ such' as he . may be 

entitled to und~r any general or special ordeJS of the Govern·- .. 
ment for regulating the transfer of GO\'ernl11ent " rvants to 
foreign service. • . " . • • 13. (1) WhelLvcr the Ch airman i ~ g ra ntcd leave of 
Appointment etc. ab3ence or d 'pu led to other duties, the Local 
of aetingChairm 'ln Government may appoint a person to act as 
Cl1airman. 

(2) The salary and house-rcnl and com'eyane' allowance -
(if any) of any person appoinled to act as Chairmal P shall be 
fixed by the Local Go\' crnment , subj ect to the provisions of 

~ section 1 I . J 

e 

(3) Any pcrson appointed to act as Chairman shall 
exercise the powers an~ ~rf() im the duties cOIJferred and .. 
imposed and under this Act on th Chair 1a11 , c:!~d haT! be 
subject to he same liabilities, restfictions and conditi9ns as the 
Chairma: 

• t • 

14, The ~oard m,/y.-"p rmit allY Trustee, other t' an 
Leave of absence the ~1.ain'l1an or the ChairmaI\, of ~le C~rpo-
of other Trustee . ration , to absent hin'self from thte meeting ~ f ,. 
the Board wr any periotl noJ. exceeding six months. . 

• 
15. (I) The L&a1 t Government may" by notification 

Removal of T ruI- decIai' th any ~'rustee shalt cCJase to be ~ 
tiel . Trustee- .,. 

I 
• • 

(a) if he ha" acted in contravention of section 23, or 

(b) if he ha been a sentfrom, or is unable to attend , 
the meetings of the Board for any i eriod t:~e· 
di~g six cons utive ~onths , or • : I' ' 

,e" • • I ' • 
• 
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• 
• (c) if he ha , without the permis~ion of the 'Bcmrd , 

been ab ent from tHe meetings of the Board for 
any period exceeding three consecutive month, 
or 

(d) if he is a salaried ::;ervant of the GoYernment, and 
if his continuance in office as a Trustee i , in the 
opinion of the Local Gov rnment, undesirable. 

(2) Th~ lcocaJ Governmtfo hall by notification , declare 
that a Trustee shall cea e to be a Trustee-

~ e . 
( i) if he ~as become disqualified for ') appointment 

or lection as a Trustee for any of the reason 
'f ( mentioned in section 9 ; or ... 

f\ 

(ii) if h was elected or appointed as being a member 

f ' 

of the CorporatioT\, th Bengal Chamber of 
Commerce or the Bengal National Chamber of 
Commerce, and if be is, at the dat of s~ch 
notification , no longer a member of the Corpo­
ration or such Chamber , as the case may be. 

(3) If at any time it a ppears to the Local Goven.ment 
Remo val of the that the Chairman has shown himself to bea' 
Chairman. un uitable for his office , or has been gullty " 

f any misconduct or neglect which renders hi 'remeval exped­
ien~, it ma .. ., by notification, dtlc1afe ~~at th Ch irman shall 
cease to H"tld o~e as such , 

t 

d ~ ) If 
'IIin, ~i - cuhl 

any Tru tee be permitted by th Board to 
absent himself fl(?m meetings or the Board for 

lain ca.e. , any p riod ex eding thrle months, 
.o!'"or if ::my" Trustee, t other than Chairmat1 of the 

~orporation dies or resigns the office of Trustee, c ceases to 
hold the office of Trustee in purslfance of a notifi;ation , publi-
shed under seCtion 15, " I) 

tj:te v~cancy shall betfitled, withinv one month, by a fresh 
appoirV,me~ , ~r election under s~ction 7 'or section 8, as the 
case may be, 

Note :-Tbere is no provi tiion f~r filling up the vacancy for any period 
lefs tJJ\n three luonths. Section 18 (i) of the Bombay Act however provides that 
durfng anx v~nc1 in the Board, the continuing Trustees may act as if no 
vacincs.'..,ha(l o~ ~ed, , 

L t 0 
~ f./ 

~ ______ ~dj ______ ~L 



; 

THE CALCUTTA IMPkOV.lMnT A T. 

• • 
• • 

17. (J) Th l r111.of offic of lh fir'l Tru l e appoint d 
Term of office of r ) ct d under · ction 5, t¥>n 7 Of ection 
Tru.tee.. 8 th 'f than th Chairman hall c mmence , , 
on such day a may b appointed by th Lo al Go rom nt . 

e 2) Subject to th provi i n of ction IS, th t rill of 
office of Trustee (otb r than the Chairman of th Corpo~ation) 
shall be as follow- :- • 

(a) the Chairman- uch peri.lq, .lot les than (hr " 
years, as. may be fix d by the Local Gov rom nl.- • 

(~) a Tru t c appoint d r ~ l ect d in pursuanc' f 
ection I iT the plac of a Tru ' t e who ha. 11 p rmitt d 

to absent . 1 Jf from me tings of the Board-th- p riod of 
the absence of\h latt r Tru te ; 

(c ) ther Trustees- thre y'ars. 

(3) Any Tru t hall , if not disqualified for any of 
• lhe reasons mention d in cction 9 , b ligibl for r -appoint-

ment or re-election at th end of hi::; term of ffic . 

18 .. 
Medina' Q 

think jIt, 

• 

~ 

Conduct of business. 

Th Board hall meet, and shall from lin1e to 
lime Ina~ . s\1ch arrang I1J 'nts wilh r - pecl t 

Board. th ~ac J day, h ur, not' ma~geJl1 lt and 
adjournment of th ir meeting' as th y may 

ubject to th following provision , name .; :-

~c~) .an. ordinary,)~ ting hall be held once at 
m ~very 1110nm' ; 

(b) the e~air~lan may, h n v r he ' t IrV<S l, and­
hall , u,pon the writt n reque- t of n ties than 

two oUler 1rust . call a sp cial m eling j 
• 

-(0) th _ Chairman shill! attend very m' ting of the 
Board uni ~ abseflt on 1 av r ,·pre ented by 
ickness or oth r r ason~ble caus ; • 

(cl) no business shall b transact d at any meetin~ 
unles at 1 c! t half of the exi ting nw.mber of 
the Trust es are pres nt from th b gi iftg to 
the end of e meeting j ~. • • -, 
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(e) the person to .pr~ 'ide a a meeting shall b the 
Chairman, or, in hi ab ence from any meeting, 
the Truste present ' hall choose one of their 
number to pr side ; 

£T 
(f) all questions hall be decided b a majority of 

votes of the Trustees pr sent, the person presi­
ceng having a second or casting vote in all cases 
of e (;p.\t;tlity of vo&s ; 

(u) if a po~ b demanded, the name- of the Trustee 
voting and the nature of their yot 5, shall be 

(.~ 'ecorded by the p r ' on pr siding i 
C' 

( .) 

c 

minutes of th name of th T u 't es present, 
and of the proceedings at ach meeting shall be 
kept in a book to be provided for the pur po e, 
which shall be signed at the next ensuing 
meeting by the person presiding at such 111 .eting 
and shall be open to inspection by any Trustee 
during office hours . 

Note :-The section should be read subjecllo the provisions of section 
35. Po t. -

19 • . (I) The Board may associate with them- lves, in 
Tempor,ry allO . such manner anil fOJ) sU,ch period as may b _ 
alion of'" memb{1h pr&cribed by rules made under se ';pn 138; . 
with the Board for 
.,.rtieular JOlr- any pers0l1 whose as istance or ··adv .... e they 
~Oaet. -' may de 'ire in carrying out any of the proyi-

's o · t Jis Aet. 

2) A person associated wit themsebte - by the Board · 
~ under gub'seetiC!ln (1) for Cl6l y purpose III 1 have a right to 
tak~ part il) th discussions of the Board r lative a that 

t purpose, .but hall not have a right t~ vo e at a meting of the 
Board, and shall not b a member of tbe oard for ~ny other 
purpose. c e . 

Not :-1,-e ("eclion is practically i enlical with cellon 18 of the 
Bombay Aet V Of 1898. 0 0 

2Q. (I) The Board may f&0111 tim to time appoint 

C
t •. .r' . d Committee, can i ting of such persons of any 

onlutU'lon an 1 . 
funeti~1 of q he of the folowmg cla se as tHey may think 
COlllmltteQ 0 &, namely _ ( ~ 

~ f ( C Q 

(; o 
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• 
(i) Tru t e , 
(ii) person~ a oci;ted with t11e Bard und. cction 19, 

(iii) oth r per ons wh05 a i tane or advic' th Board 
may desir a member of Committ : 

Proyid d that no Com mitt e shall con I t of l .~. han 
thr e p r ons. 

(2) The Board may- • 
(a) r f r to such Cgmmitte ~ , {t}J; ~1quiry and report, 

any matter relatino- to any' of h l'Urpo s. of 
this Act , and 

(b ) delegate to uch Committ " by s cific r solu­
tion, and subject to any of the rul s fnade und r 
s~ction 138, any of the powers or du ies of th 
Board. 

(3) The Board may at any time dissolv , or, sub) ct to 
the provisions of sub-section (I) alter th con ~ titution of, any 

osuch Com mitt e. 
(4) Every such Commit tee shall conform to CWY 

tions from time to time gi\'en to them by the Boara. 
(5) All proceedings of any such Committe 

snbj ct t confirmation by th Board . 

• 

in truc-

hall b .;} 

Note:-This is iUent ical i l h ~ause (3) of sec 18 of bhe DOJn2ay Act, 
with the e~ eption of the ch use "The Chairman shal be the ~5esident of eyer)' 
such 0 iUee." 

21. (~ Committees appointed und r ? ctIO!' ~ m~ 
Mettinc of com· meet and ~ourn a they thlllk prop r .? bUl 
mil ee&. e Chairman may, wh never h . thinks fit, 
call a special mee~Ig of any Committee, alftl. hall '-'caij a 
special meeting of any' Committee upon the . writt n~ requ st of 
not 1 ss than two memberq thereof. . . .. 

(2) The per. on~o J9reside a t a meeting of a Com mitt 
~hall .be th Chairman, if h; is a lemb r of t~ Gom ittee, or, 
if he IS not a member, then the member pre entj slJa~ choo 
one f their number to preside. 

(3) No business shall be transacted at any meeting of a 
Committee unles~ at least h:flf the number of the mettlbeIS of 
the C;ommittee are present from the beginning t~ t~ en~ of the 
pleetmg. ~ .l ~ i) • 

~ 
<Jo (j Ii _ ~ 



• 

16 THE CALCUTTA IMPROVEMENT ACT 

• 
(4) All qu stions , at any meeting of a Committee shall b 

decided by a najority of votes of the members present, th 
person presiding having a second or casting vote in aU cases 
of cquaJit~ of votes. 

,~ 

ote:-The section should be read subject to the provisions of 
section 35 . 

22. Every Trustee (0 er than the Chairman) and 
Feel for attendance t eery person associated with the Board 

• at lIleeting. ( under section 19, shall be entitled to receive/, 
a fee of Twenty Rup~.es and every member of a t' Committee 
shall be entit:~d to a fee of Ten Rupees for each meeting of 

• 

the Board r I the Committee- . 

(i) ~t which a quorl.\m is present and business is 
transacted, and 

(ii ) which he attends from the beginning to the end 
thereof, or for such period as the person presiding at. 
the meeting may consider sufficient to justify the 
f4l. yment of the fee . 

c_ Provided that the aggregate amount of fees payable to 
-- any person in respect of me tings of any kind held during any 

month shall not exceed such um as may be prescribed by any 
L rule made unrlcr section 137 in t)1eir t behalf. 

t ( , 

The Bombay Act is more liberal. Under Section 17 of t .. . Bombay 
Act, the 'fruskes are entitled to Rs. 30 for every ordinary meeting and Rs. 15 
for ever ,)pd •• J meeting of the committee. The Calcutta Act follOl '~ section' 

\;. l oa of the - alcutt ~runic'pal Ac t in this respect. r. oj 

, . \ ( 

23. (1) A Trustee who- ,. 
• 

Tru~tee and alSo. (a) h~s directly of \ directly by himself 
dated members of or by any partner, ~mployer or . ployee, 
Board or Commit. any such share or inter sf as is di. escribed in 
tee Dotto take part ) 
in proceeding. in sub-section (2 of ect~on 9, in respect of 
wbich ther are e. any matter <) c 
nonally intere.ti d l " c 

~ (.. 

(b) has acted professionally, in relation t<9 any 
matter, on behalf of any perSOll having therein 
any such share or i Iterest as aforesaid, 

~ . 
'shall r,ot ( ; 01 e or take any other part ifl any proceeding 

9£ the H0a o? ~I.y' Comm\~tee rel~in~ to such matter, 
l {l: ( , (.. ' t 
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(2) If any Trustee, or. any pe~ on associat d \\~th. the 
Board under section 19, or any other memb r of a !Commlttee 
appointed under this Act, has, directly or indIrectly, any 
ben ficial interest in any land situated in an ar a com ised in 
any improv ment sch me framed under this Ac or in an ar a 
in which it is proposed to acquire land for any of the purp s 

• of this Act,-
. ( i) he shall before taking art in any proc.-eeding at a 

meeting of the Board or any Cor 'tf e relating to 
such area, inform the p r on presi~ing at the.»meetin 
of t~e nature of such interest. 

(ii) he shall not vote at any meeting of 
any'Ctlrgmitt e upon any r solution 
relating to'such land , and 

•• 
J30ard or 

or qu stion • • 

( iii) he shall not take any other part in any proceeding 
at a meeting of the Board or any Committee relating 

• to such area if the person presiding at the meeting 
considers it inexpedient tha.t he should do so. 

24. The Board may enter into and perform· all such 
Power to make contracts as they may consider xpedient 
nd perform c:on· f' f h . f 

trac:ts. or carrymg out any 0 t e purposes 0 
this Act. 

Note:":"The'Seal is the onIJ~uth.ntic·evidence of whafthe Corporation 
has done, or greed to do. 1't1e resolutIOn of a meeti howev· r nume usly 
attended i fter all, not the act of the whole body. Every m~mber knows 
he is bound y what is done by common seal and by thin else. 

.. It is a gr~t mistake, ther~re, to speak of the necessity for a '"deal i~r relic: 
r. of ignorant tim~. It is no such thing. Either a seal or ~ome suBstitute j 

.~or a 4ieal which by law all be takl I1 ~s conclusively evidencing the sens of 
the. whole body corp~ate, is a necessity inherent in the very nature of a 
corporation. Mayor of Lu~Q.r vs·. harlton 6. M. & W. 81 go: To is ru there 
areexceptioijsoftwo kinds, (I ) Matters of triflrng importance or daiI, necess y 
occurrence, ao not require thi {or~ of a deed. The supply of coals to a work­
house, the hire ·of an inferi~r servant, furnish instances of such ' matters 
(Nicholson vs Bradfield L Ji,y. I' Q. B. 620) Or again, where a municipal' 
corporatiQll owned a gravin~ dock in cOQstant use, it was held that agreements 
for the admission of ships might tbe mafte by simple ~nt~ct. "eJls Vs 
:tiayor of Kingston on HuJl L.R. 10. C.P. 402 . . • • • 

• • "A company can only carryon business by agents, managers 
and others ; and if the contracts made by these persons are contracts which 
relate to the objects and purposes ofethe company and are not inconsistent 
with the rules and regulations, which govern their acts, they are v:~ and 
binding on the company, though not under seal." South ~Inlind Colliery 
Co, Vs Waddle L.R. 3 C.P. 469. • ••• • •• • 

• • • 
3 • • ••• • • • • .. -- , _ . . I 
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26. (1) Every surAl contract shall be ma e 
on behalf of the Board by the Chairman: 
P rovided that-

(et) contract involving an expenditl:lre exceeding 
one thousand rupees and not exceeding one 
lakh of rupees shall not be made by the 

• Chairman without the previous sanction of the 
&.o~r~ ; and f 

(b) a COli-ract involving an expenditure exceeding 
one fakh of rupees shall not be made by the 

... ~ Chairman without the previous sanction of the 
o {- Board and the Local GovernmenJ;. ( 

c: / 
(2) Every estimate for the expenditure of any s~m for 

carrying out any of the purposes of this Act shall be subject 
to the approval of the authority who is empowered by sub­
section (1) to make or sanction the making of a contra t 
involving the ~xpenditure of a like sum. 

'0 (3) ,<,ub-sections (I) and (2) shall apply to every variation 
or abandonment of a contract or estimate, as well as to an 
original contract or estimate , 

Note :-The power of the Chairman under this section is is personal 
.power & cannot be delegated, \1ide Section P. 5, 

( t I ,I ( 

t ( 

~6. fI) Every cont~act made by the Ch~:drman on 
to Further< proviaio a behalf of the Board shall be enterecP into in 

" .. ,1:0 executioD of such manner' t8.Qi form as would binri the L 
eomracb, and pro- C '-'0 t· 
.iaioD' a. to seal of hairman, . f such contrac were made, on his . 

" Boar own behiblf, except th3! ~e commo.ri seal of 
ute Boarfi shaIl be used (where ' necessary) ; and e '" ry such 
contract rna y in the like manner and (on be varied 0 discharged. 

o 

(2) Every contract for the exe~utien of any work or the 
supply c.of a 7 rpaterials Dr g ds wbich ~1I involve an expendi­
ture ex.:eedt 19 one th.?usand rupees shall be i~ writing, aILd 
shall be sealed. 0 

(3) The common seal of 1:J.1e Board shall remain in the 
cll"tq,.6y of the Secretary to the Board, and shall not be affixed 
to 'any: CQJltroct or other instrument except in the presence of 
a Tru~ree~(otfte than thft, Chain?ian), who shall attach his • • 

Q 
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S nature to the contract or instrument in token that • the ~nm 
was ealed in hi~ pr senc • e 

(4) The signatur of the said Trustee shall be 1\1 

addition to the signature of any witness to the ·exe<:,4btion of 
such contract or instrument. -

(s) A contract not executed as provided in this se~tion 
• shall not binding on the Board. • .. 

Note :- The Board acts through its Chairma~ 1.'~d'is authorised under 
t 'the section to enter into all contracts on behalf of the Board and he has 

authority to spend up to Rs. 1000 in any contract ~r the execution of any • 
work or supply t>f any materials or goods without the sanction of the Board. 
He has to take sanction of the Board in case he has to enter ia~ any contract 
involving an ex~nditur exceeding one thousand rupees but ndt exceeding 
one lakh of rupels ~nd in those cases in which the contract.involves an 
expenditure over one lakh of rupees he has to take sanction not only of the 
Board but also of the Local Government. 

From the section, as framed, it does not seem necessary for the 
~hairman to take sanction either of the Board or of the Local Government in 
cases of contracts relating to sales and other sources of incomes to the Board. 

" In such manner & form" The formalities mentioned in the section 
must be strictly gone through before a contract by the Bolrd becomes • 
capable of enforcement in law, vide notes under sec. 3 ante. 

27. (1) At least seven days before the Chairman enters 
• 

Tendera. 
into any contract for the execution of any • 
work C1r thee suflply of any tnaterills or ~oods 
which will involve an expenditure· exc eding 

one thou..,and rupees, he shall give notice by adver.t em· nt in 
local ne~spa~ers inviting tenders for such .. contraJ;t. • • 

• ' (2) In every such case lh " Chairman shall place be!~re 
the Board the speci1i~tions, conditions and es~ma~s aJ;l.sJ all 
the tenders received,'specifying the · particular tenaoc (if an,,) 
which he pr.oP0ses to accep~ 

(3) In every c' • in .which the acceptance of a tender 
" ould involve an ex~~nditure exc.eeding one lak~ of jupees, 
the, Board sh~~l submlt to ~h~ Local Go~ernmetttthe pecifi­
oo.tlOn , condltlons and eStimates, and all the tencrers· received 
pecftying the particular tender ·(if any) the acceptance of • 

which they propose to sanctiOil. 
• 

(4) N either the Board nor the Local Gov~nment· s~aI1 
be bound to sanction the aCfeptanc~ of any t,tnaer :w~h' has 

. ' • e . . .'. . 
• • • • 
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f'l 

be~ ma<f'e ; but the Board, within the pecuniary limits of th r 
powers, as prescribed in section 2 S', sub-section (I), or the 
LocaL Gove~ment, may sanction the acceptance of any of. 
such ten~ers which appears to them, upon a view of all the 
circumstances, to be the most advan'tageous, or may direct the 
Tejection of all tte tenders submited to them . 

• 
., 28. The. Chairman shall take sufficient security for the 

Sec:urity for per. due performan e of every contract involving 
formanc:e of c:ont- an expenditure exceeding one thousand. ~ 
rt:c:t, 0 rullees. . ., 

rC 

29. i1 '1 The Chairman shall forward to the Local 
• t Government a copy of th~ fnffmtes of the 

Supply of doc:u- proceedings of each meeting of the Board, 
menta _nd informa· 
tion to the Govern within ten da ys from the date on which the 
menlo minutes of the proceedings of such meeting 

' were signed as prescribed in section 18,clause (h). fl 

(2) If the Local Government so directs in any casE', the 
.. Chairmanoshall forward to it a copy of all papers which wer 

laid before the Board for cohsidera tion at any meeting. 

(3) The Local Government may require the Chairman to 
furnish it with-

o 

..... 

( (eil any return, stcHemt!nt,~ estimate, statistics or ' 
• oth~r information regarding any m ~!t er under 

0 \ 

" f) the control of the Board, or 

• '" (b) ca report on any such matter, or 
' . (l 

.. 

t 
\. 

(c) a copy of any c!ocument iri the charge of the 
@hairman. () Cl~ 

" u 
Note :-The section should be read subj%Ct to provisions Jf section 35. 

(l 

.' 
Officers--and Servabts. ,/ 

Q 

, l ( ." 

StaG~nt~lof 36. The Board shall from time to time prr, -
atrenll! th ana rem- l 
uneration of Itaff. pare, and shall maintain, a statement showing-

.. (a) the number, desifgnations and grades of the 
~ ( officers and servants (other than employe~s ,who 

l ..,,, ~ tar; paid by the day or whose pay is charged to 
o v 

t 4Ji,iC) 



• 
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(b) 

(0) 
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• 
temporary work) whom th y • con i~ r it 
necessar1 and prop r to mploy for the purposes 
of this Act, • 

the amount and nature of th salari ,f and 
allowances to be paid to ea such offic rand 
servant, and 

the contributions payable under section ' 146 in 
respect of ea h such offic r nd ervant. • • 

Board to make 31. The Board shetH from tim to eti 
r uin • make rules-

t 

• 

•• 
• ( r:t) fixing the amount and natur 01 tlt e s curit y to 

• • be furnished by any officer or Si rvant of th 
Board from whom it maybe deemed xp dient 
to require security ; 

(b) for regulating the grant of leave of absenc , 
leave-allowances and acting-allowances to th 
officers and servants of the Board ; and 

(0) for establishing and maintaining : provident o r 
annuity fund, for compelling all or any of the 
officers or servants of the Board (other than any 
servant of the Government in respect of whom a 
contributton . i::. paid under s~ction 146) to 
contr~bute to such fund, at· such ht s arrd subject 
to such conditions as maybe pre ~riboo by such 
rules, and for supplementing such c~~tributions 

• out of the, f~t:lds of the Board ~ •• 
• Provided ~at a Gov-ernment servant employed as an 
offic( :r or servan~ the Board sball not be-eMti d t leave Qr 
lea.v\~ ~l1owance3 therwise than as may be prescribed i~ any 
general tor special order:f of the Government for regulating th ,..,. 
tr ansfer of Gove~Wnent servants to foreign service. 

• • • • • 32. Subject to any directions c~ntaine"d ' an). statement , 
P ... ~era of appoint- prepared ~nder sectIOn 30 an a~y rule~ ma~e 

'mllnt,etc.,inwbom under sectlon 31, and for the tlme bemg m 
nlt.d. force, th~ power of appointting, promoting 
and granting leave to officers and servq.nts of the '\ioard, and 
rcl lucing, suspending o,r dismissing thel"i r llfisq~n<luct, and 

• • • , .. 
• • •• • . , . .. • 

• • • • 
• • • • • 
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dis}-'enttng ~th their services for any reason other than 
miscondact, shall be vested- • 

• 
(a) in the case of offi er~ and servants whose 

• monthly salary does not exceed three hundred 
rupe~-in the Chairman, and 

~ (b) in other cases-in the Board : 
Provided that any officer or servant in receipt of a monthly 

salary exceeding 0I'\e hunred rupee~ who is reduced, suspended 
or dismissed by the Cha~rman may appeal to the Board, whose 
d';:>ci~on shall be final. III 

Note:-Th~t>ower conferred by this section upon the Chairman is hi s 
personal power ~nd~annot be delegated (Vide section 35, Post.) . 

t). (: 
~ 

33. (a) AU statetments pr'epared under section 30; so 
Sanction of Local far as they relate to officers carrying a salary 
Government reo of more than one thousand ' rupees pet' 
quired to certain 
llatementl, rule. mensem, 
and orden, 

(b) ~. all rules' made under clause (b) or clause ( c) of 
section 31, and 

(c) all orders passed by the Board under section 32 , 
and relating to any officer,.,appointed to hold an office carrying 
a salary of more than one thousanqJ rup::es ,Per mensem, except 
orders gFanting~leave (0, or suspending , any such offic , 

shaW be l subjecT to the preVIOUS sanction of the'tocal 
4,OVernmfll't.:. • (, ~ ( 

'. t, 0 

34. The Chairman shall exercise supervi~ion and control 
(l1)ntrol by Chair. (:wer the acts .. and proceedi~ of all officers 
man. ( l and servants of the Board; and, subject to 
the foregoing sections, shall dispose of> all q,uestions relating to 

the ervice of the said officers and sepvan.,t:s, and their pay, 
privileges and allo'¥ances. 

4;). tc (. 
35. (I) The Chairman may, by general or special order' \11 

Dele,ation of cer- . writing I delegate. to any officer of the. Boa rd 
lain o.f Cbaire,uan'. any of the Cham8an's powers, duties or 
functiolU. tunctions under this Act or any rule made 
hereunderf- XCl.ept tkese conferred or ilVposed upon or vesteq 

" 
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inhimby section 18,2J,29 55, 108,112 II 6, 118, 154 and 
158 : • 

Provided as follows :- • 
(a) the Chairman shall not d 1 t . his power under 

section 25 to make on behalf of the Bo rd any 
contract involving an expenditure exceeding one 
thousand rupt=,tes j • 

(b) the Chairman shall not d~Mg:te his 'power under. 
section 32 to make a~pointments t o oftic ~ 
carrying a salary of more tha~. one hundr d 
rupees per' mensem j • • • 

• 

(cj -the Chairman shall not delegate ~ any officer 
his power under section 32 to grant leave to, or 
to reduce, suspend, dismiss, dispense with the 
services of, any employe", unless such employe.;' 
was appointed by such officer by virtue of a 
delegation of the Chairman's power of ai,point -
ment conferred by that section. • 

• 
(2) The exercise or discharge by any officer of any 

powers, duties or func tions delegated to him under sub-sectiorf 
(1) shall be subject to such conditions and limitat ions (if any) 
as ma)' be prescribed in the said order, and also to control an~ 

" b h Ch' • • reVlSlO~ y t e ar~man. .: • .. • • • 
• • • • • . 

• • C'HAPTER Ill . • • 
Improvemeti Schemes and Re-hou:irig 'S,heme, . 
• • 

This is the mo~t important Chapter in the Act. It deals 
with (J) Framing of Sc\}emes for Improvement by the Board 
(2) Right of the Local. Go~e.nment to sjnction, . modify or 
reject the same. 3) Execution of t~ works f improvement 

• bi' 'the Board. ' . 

This Chapter treats of. ilnprovement schemes and' rehousing 
schemes. Compises sections 36-67. Sections 36L:-3~ read 
together show that improvement schemes aye ilf L;"O kinds, 
viz, general iqtprovt:menPschemej and stre ~ s·cp~e.~ wnile Sec . . .,. . . . . .. ~--... 
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52 shows that in addition to these scbemes there rna y be " 
re -housing schemes 21 C. W.N . 8. 

36. Whenever it appears to the Board, whether upon an 
When general im- o~ial representation made under s ction 
proveme~ .cheme 37 or without such a representation,-
mar be framed, 

c 

(a) that any buildings in~ny area which are used, 
or at'e 4ntended or are likely to be used, as 

(dwelling places, are unfit for human habita-. ( 

boo, m • 
( b) th~ danger to the health of the inhabitants or 

C buildings in any area , or in any f Jtef6hbouring 
t buildings, is caused by-

(i) the narrowness, closeness, and bad arrangement 
and condition of streets or buildings or groups 
of buildings in such area , or 

(ii) the want of light, air, ventilation or 
(. proper conveniences in such area, or 

(iii) any other sanitary d fects 111 uch 
area, 

and that the most satisfacto£Y wethod of dealing with 
the evM:1conn~eted wi!.h such buildmgs and. the sanitary~efects 
in such <B"ea.. is a general improvement scheme f~ the 
re-arran&emeht and re-construction of the streets and builttings 
Or some o'fthem,cwithin such area, 

the Board may pass a resolul{"on to the ~ffect that suc'h 
area is ~n lJllheal,thy area, and that ~eneral improve­
Inenttschem(t ought to be framed in respect of such an'g, 

and may then proceed to frame su~ a schem . 

Note :-The section is practically identical 'with section 23 of the 
Bombay ActcIV of< 18 8. The condr:ions p eceder\.t for an improvement 
scheme und~ the ~ ction are that there must be 

<. (a) official representation, or 0 e 

(. \. 

(b) indepenclent evidence or representation other than offiCial , 
that any buildings in any rea for dwelling purposes, are 
unfit for human habitation or can not be used wit~ut 
,danger to health and are insanitary and without light, air, 
c'lentf!a~m or insanitary and a.Jfective, and 
etc 

(. c 

" 

"c,. _ 

r 

Q 
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(c) in proof £hereof to the satisfaction of the Bo rd that they 
are insanitary ~nd can not be u ed without risk and danger 
to health, and • 

(d) that the evil can not be remedied without a general 
Improvement scheme both as regards the street a~d building. 
It then shall pa s a resolution to tha flect in a meeting of 
the Trustees and frame a cherne. The question s "what 
is official representation ?, and it has been defined in the 
following section. • 

Authority f or 
makin, an official 
repre.entation for 
a ,eneral improYI!! 
ment .cheme. • 

37. (I) An official r pc entation referred 
. to in s ction 36 rna y be made by th Corp0Ja-
tion- • 

• 

(CV of their own motion, or 
(b) ·ot'r a written complaint by the He~ th Officer 

of the Corpora.tion ; or 
(c) in respect of any area comprised in a municipal 

ward,-on a written complaint signed by twenty­
five or more residents of such ward who are 
liable to pay either the owner's share or the 
occupier's share of the consolidated l'ate leviable~ 
under the Calcutta Municipal Act, 1899. 

(2) If the Corporation decide not to make an official 
representation on any complaint made to them under clause (b) 
or claus~ ( c), they shall cillSC a copy of such complaint to be ~ 
sent to the Board \"ith a statement of t e reat pns fo' their 
decisio~ • 
• • Nale:-The origin of this section and section 42 of the BOi1bay Act 
.IV of I 8"98 m~ be traced to sec. 4 of the Housing of tho W or kiJ1g Classes 

- Ac, 1890' • ~ .. • 
: . . . 

,. 

38. (I) Th:. rd shall con~ider every. official rer..resen- . 
ConaiderlAion of tation made under section 37, and if satis~ed 
official repl'e.en- as to~he -truth thereof and as to the sufficiency 
'tation. of the . resources, shall d cide hether a 
general improvement scheme tQ carry such representation into 
effect should be framed forthwith 'or not, and ~~ag'fort}with in-

. tima e their decision to the Corpor~ion. . 
, • (2) If the Board decide that it is not necessary or 
expedient to frame a gener~l improvement scheme f~rthwith , 
they shall inform the Corporation of the reasons for !heir 
decision. •• • • • • • • • • • • 4 • • ... 

• 
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b) I(the Board fail, for a period of twelve months aft 
the receipt of any official representati n made under section 37 
to intimate their decision thereon to the Corporation, 

Qr if the Board intimate to the Corporation their 
decision that it is ~ot necessary or expedient to frame a gen ral 
improl:"ement scheme forthwith, 

the Corporation may, if they think fit, refer the 
matter to the Local Goverment. 

(4) 1he Loca~ G'overnment shall consider every reference 
m:tde to it under sub- ection (3), and 

(a) . if it considers that the Board ough't , under all 
~ lhe circumstances, to have passed a decision 

within the period mentioned in ru~-sectin (3), 
o shall direct the Board to pass a (J decision within 

such further period as the Local Government 
may think reasonable, or 

(b) if it considers that it is, under all the circums­
tances, expedient that a scheme should forthwith 
be framed, shall direct the Board to proceed 

c forthwith to frame a scheme. 

... (5) The Board shall comply with every direction given 
by the Local Government under sub-section (4). 

c 
When Cr • t ret t 
ac:beme ma,. [ I.e 

39. Whenevp t-he Board are 0 OpII1l0n 
that, for the purpose o~-

framed. 

c 

e 

: Ii- (it) providing building-sites, or 
(b) remedying defectiye "entilation, or • 
(c) creating new, or \lnproving • istingJ meanso of 0 

C Cffillmunication and faciliti~ for traffic or " t . 
Cd) affording better facilities for cons rvancy, 
It IS expedient to lay ou 1 new streets or to alter 

. xisting streets (including bridges, au~eways and culverts), 
the Boaed ma.y rass a resolu~ion to that ffect, and shall then 
proceed to. fTt.me a str .et scheme for such area as they may 
think fit. o. o 

Note :-The first stage in a street scheme is when the Board passes 
a resolutlon that it is expedient to layout a new street or to alter an existing 
stre<..t "'cause the Board are of opinion that such a course is necessary for 
one or mor of the four purposes enumerated in cis (a), (b). (c) (d) of 
sec 39· Q OJ 

l • o 
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~Uera to be eon­
lidered wben fr.­
min. improyemeat 
I~bemel. 

40. When framing an improvement ch me 
in respect of any area regard hall be had 
to-

(a) the nature and the condition of neig bouring 
areas and of Calcutta as a who 

(b) the several directions in which the xpans~on of. 
Calcutta appear likely to take place ; and 

(c) the likelihood of impro i1<'Jl schem s bing 
required fo r oth r parts of Calcutta . 

~ 

Matten w It i~ b 41. Every improvem nt cbeme shall 
muat be provided -
for iaimpr.ovement proviae for-
I~emel. , 

(J 

• 

(a) th~e acquisition by the Board of any land, in the 
area comprised in the scheme, which will, in their 
opinion, be required for the execution of the 
scheme; 

(b) the laying out or re-Ia ying out of Lhe land in the 
said area; 

(c) such demoli tion, alteration or recons~ruction of .. 
buildings, situated on land which it is proposed 
to acquire in the said area, as the Board may 
think necesary ; 

• (d) the construction 0 f any buildings w~ich the i# 

Board m y !onsilier it lJee sSiry to hect f~r any 
purpose other than sale or hire ; • 
the laying out or alteration of street~ (in~luding 
bridges, causeways and culverts~, if r~~U1red ; 'i 

• and ~ I 

(f) the : levelling, • paving, metalling, flagging, 
chann . ng, sewering;. and dtai-nirtg~ of""' the 

• . said streets, and the prm'ision therein of water, 
• lighting · al!d other sanitary conveniences 

ordn arily provided in a Municipality .. 
• 

Mattera. wbich m~y 4~ An, im~rovement ' sl'~eme 
be prorlded for In . • • "II " may 
ilapro. ,meat "be- prOVIde for- . . 
mel. I 

(a) the acquisition 1>y the Board of any land, in the 
area comprised in the scheme, which will, iQ. taeir 
opinion, be affected by the ex~cutMm .of the 
scheme· ' • I • • ' • e 

• • •• /I ... .. . 
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(b) raising, lowering or levr-Iling any land in the area 
II comprised in the scheme ; 

(c) the formation or retention of open spaces; and 
e(d) any other matters, consistent with this Act, which 

th~ Board may think fit. 
Note:-"Sections 4 I and 4 2 specify respectively matters which mu t 

be and which may be provided for in Improvement schemes. Cl (a) of 
section 41 lays down that every improvement seheme shall pro ide for the 
acquisition by the BOlrd of any land i~ the area comprised in the scheme 
which will, iy their opiriio1i, be required for the execution of the scheme. 
Tfro points ):equire to be poted in connection with this clause. First, the 
term "acquisition" does not mean compulsory acquisition undt¥ the provisions 
of the Land A<;~uisition Act. This is clear from section 68 .& 69 Post, w.hich 
refer respectivel~ to acquisition by agreement and compulsory acquisition. 
Secondly the!area comprised in the scheme is obviously lar · rMhan the land 
to be acquir!d as required for the execution of the schef.le; in other words 
the land required for what may be called the "Engineering works" 
forms a part only of the area for which the improvement is made. " 

" Cl (b) of section 41 lays down that every improvement scheme shall 
provide for the "laying out" and " relayi ng out" of the land in the said area 
(i. e. the area comprised in the scheme). There has been much discus ion a~ 
the Bar as to the precise meaning of the expressions "lay out land" and 
"relay outland." These words don't appear to have been used as worda of 

C art or techni al word. The expression " layout" is explained in the Oxford 
Dictiona y vol VT p, 131 , to mean "to plot or plan out," "to piau or map out" 
"to apportion for a purpose." The expression "relay out" can be fittingly 
applied to those lands that have been previously " laid out". 

" On behalf of the Trustees, the Advocate General has maintained that 
the term "affected" in section 42 subsection ~a) means "beneficiallf affected," 
so thatc-theTru5t.ees are tf.ntitled to acqUlre compulsorily any land comprised in 
the scheme, if 'they are of opinion that the land will be beoefill'ed by the 
executicr.l of ~e cherne. " ft . 

"Wr are clearly of opiniotl that we should not adopt the fs.:ced and 
unnatural constrtiction put forward by the appellant." Trustees for the 
Imiftovement of Calcutta vs Chandraka~t dhosh, I:L.Rc44 Calz19 21 C.W N.8. , 

Fletcher J. in delivering the judgment of the FuVl Bench in Mani Lal 
Sino-h'"Vs the <;"ruste~s for the Improvement of C~...btta, 22 C.W.N. 1. says 
"1"4he decisi~n of lVIukerjee and Cuming J.] . comes to this that in gee. 42 (a) 
of Act V of 1911 (B.C.) "affected" means i' injuriously affected ... , \I ith this 
result I am unable to agree. I agree with Wood roffe, J. in his opinion in 
making the reference that "affected" in sec 4Z ta) mean" affected in any way." 
This vie, has qeen,he)d by the ~ajt'Jrity of judgtas ti ltling in the FuB Bench 
exceptin~~Chatt~rjee N.R.]. \vho delIvered at. dissentient judgment. 
Preparation, publj· ( , • 
cation and tranl· 3 ( . II 
million of notice 4 I I) When any Improvement sdleme 
al to Inprovement has been framettl the Board shall prepare 
Icbeme,ud lupply . . ' 
of taoNmenta to a notice statmg-
.ppli~nt'· t c. 

L, (/t') ( the fcy:t thatt the sch~me has heen framed, 
... 0 , ; C. t 

(' 
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(b) the boundtlries of the area comprised m the 

schem 1 and • 
(c) the place at which particulars of the scheme) a 

map of the area comprised in the scneme, and 
a statement of the land which~t is proposed to 
acqire, may be seen at reasonable hour . 

(2) The Board shall--
(i) cause the said ;otice to b Wl,lish d we kly for 

three consecutive weeks in the Calctt a Gaz€'j:te 
• and in local newspapers, with a statement of the 

period within which objections wiU. be received, • 
al1d • • '. (ii) s~nd a copy of the notic to the C'Jlairman of 
the Corporation and to the Chairman of any 
Municipality con tituted under the B ngal 
Municipal Act , 1884, in which any portion of the 
area comprised in the scheme i situated. 

(3) The Chairman shall cause copies of all doc.um nts 
referred to in cause (c) of sub-section (I) to be delivered to' 
any applicant on payment of such fee as may be ·prescribed by 
rule m,!de unde.r sect jon 138. • 

NOJe:-If there is mistake or misdescription in the notice, no action 
for damages lies in the Civi~ Court. Rameswar Sing vs Secretary of 
stale lL.R. 34, Cal. 470. ." • 

4Ii. The Chairman of the Corporation, and the Ohairman 
Tran.mr.Jlion .to of any Municipality to whom a CI llY of a 
Board of repryeb' . • (.;\ 
tat' n by Corpora· notice ha~ been sent und r clause zty 'Of 
tiolu!Municipality ction 43 sflall within a period of sixty days a. to Improvement ' • ' . 
• cheme. fr~-iWthe receipt of the said opy forward to 
the Bo rd .any representation which the Corporation- or 
Munic!pal)j:y may thinlt fit eto make with regard to the scheme. 

I . 

45. (1) During the thirty' da ys next following the first 
Service ef notice da y on wliich al?)' notice i ublish~ und r .a. ~~ p~opo.e" ac · section 43 i,n resPlte'i of any imJ1rovement 
qUI.~tibn of land. scheme, the Board shall serve a notice on-

(i) every person hose name apears in the Municipal 
assessment-book as being primarily liabl to, pay 
the owner's share of the consoli~ate~ rate or the 
r.ate on the nnual 'falue <],f hdtdmg~ a~ "th~ case 

• I) 

I 

• 
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r 
may be, in resp ct of a y land which the Boar 
propose to acquire in executing the scheme, and 

Iii) the occupier (who need not be named) of each 
pre!]lises or holding, entered in the Municipal 
a?sessment-book, which the Board propose to 
acquire in executing the scheme. 

(2) Such notice shall- (. 
( ) state ttllat the Board propose to acquire such 
l. land fo the purpose of carrying out a general 

improvement scheme or a street scheme, as the 
. fJcase may be, and 

{ II' 

c 

(~) require such person, if he dissttntr" (hom such 
acqui ition, to state his rea ohs in writting within 
a period of sixty days . from the service of the 
notice. 

(3) Every such notice shall be signed by, or by the order 0 

of the Chairman . . 
46. T~e Chairman of the Corporation, and the Chairman 

of any Municipality constituted under the . .) 
Farm.hin, of cop>, Bengal Municipal Act, 1884, in any part of 
of,or extr.ct. from h' h h' .. f h . b . . 
the municipal ... e- W IC t IS sectlOn IS or t e tIme emg In 

'- •• ment-book. . force shall respectively, furni h the Chairman, 
at his ~equest: with 3..' copy of, or extract; from the l\t\unicipal 
asse smcnt-~ook at such charge as may be fixed byUa rule 
made u9~er section 137 - ,~ 

( 

o 
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(a) a description of, and full particulars r~ating·to, 
the scheme, -and complete plan an~ estimates 
of the cost of executing the scheme; 

(b) a statement 6f the reasons for any modmcations 
. made in the scheme as originally, framed; 

(c) a stat~ment of objections (if a·ny) received 
under section 43 ; 

Cd) any representation received under section 44; , . ~ . . 
(e) a list of the names of all persons (if 2\lY) who 

have dissented, under secticn 45, clause (b), 
~ from the proposed acquisition of theiI . land, and 

a statement of the reasons given for"such dissent • • 
\t :md I 

• • (f) a statement of the arrangements made or 
proposed by the Board for the re-housing of 
persons of the poorer and working clasess who 
are likely to be displaced by the execution of 
the scheme. 

(3) When any application has been submitteq to the 
Local Government under sub-section (I), the Board shall cause 

.:l1otice of the fact to be published for two consecutive weeks in 
the Calcutta Gazette and in local newspapers. 

Noter-This sectiun provides the conditions which are required to be J 

fulfilled by the Board before a sclr<!me til submitted for sanction to the,J-ocal 
Government. They are (I)' the expiration of thre~ \veeks:is provided in 
section 43 s-\b-section (2) clause, (I), (::) the expiration of 60 days as PJovided 
in section 44. (3) after hearing the objection, if any, the Board ma.y either • 
abandon \Jthe scheme or apply to the Local Governm;nt for <Js'.\nction " 
and the applicat{\)n of the Board shall ,be accompanied with the ma.teri1ls 

cilpecified in clauses (a) (IJ) (c) (d) (e) (f)oof sub-section (2) section 47, 
G , 

Objections to the wme and their nature:-Th" obje:ltions ~ the 
owners and occupiers of properties affected by the scheme must I1e real a~d 
substantial 8bjections of Law and Policy. Mere sentimental objection that 
the properties -are ancient dwelling!house of the parties or the only residential 
house or property of the party dJr that a deity is worshipped in the house 
concerned will not have any effect in , the change of the scheme, though 
regard i& alway paid by tht?Boardoto avoidt acquisition .aiMar 'as pr:?cticable 
of any public t,~mple, mosque and church. Tie objectior.fi refefited to in 
tHis section are objections denoted in sections 3~-4:l ante. 

48. The Local Governm~nt may sanction, either with or 
Power to ..... ction without modification, or ' may refus~ 0 

Or reject improve- sanction, any improvement sche-91e ~ubr9!itted 
lQent .chelQe. to it under q,ection. IJ (I • 

o 
o 



THE CALCUTTA IMPROVEMENT ACT. 

49. C( 1) Whenever the Local Government sanctidJIs 
N otl Ii c. tion of an improvement sclfeme, it shaH announce the 
aanction to impro- fact by' notification, and the Board shall 
.elDont ,c~c:me. forthwith proceed to execute the soheme . 

• (2) c; The' puplication of a notification under sub-section 
(I), in respect or any scheme, shall be conclusive e 'idcnce 
that the scheme has been duJy framed and sanctioned. , 

&0. At any time after an improvement scheme has been , 
Alteration Jim- san),;tioned by the Local Goverpment, and 

• pfoYement oheme betore it has been carried into .execution, the 
after aanc:tion. Board may alter it; e 

t 

Pr~vided as follows :-
r,(a) if any alteration is estimated Lte, f{ncrease the 

estimated net' cost of executing a scheme by 
more than five pel' cent. of such tost, such 
alteration shall not be made without the previous 
sanction o.f the Local Government; 

(b) if any alte ation involves the acquisition, other­
wise than by agreement,' of any land the 
acquisition of which has not been sanctioned by 

c 

the Local GO¥ernment, the procedure prescribe 
in the fo,regoing sections of this Chapier shall, 
so for as applicable, be followed, as if the 

, alteration were a: sep:irate scheme, 
c c . 

Note:-Clause (b) of the proviso requires thM if the a'!tera ion involves 
• the codipul~ry acquisition of further land, a fresh application has to be made 

to Govtrnment after compliance with the prescribed pr.eliminaries(1 ,l C·W .• 8). 
c 

51. Any number of areas In respect 0 which improvemen~) 

COlDtin.tion [,f im' 
p..-..eJDent ~ .c:he· 
ID .. , ' 

schemes have been, or ( are proposed to 
be, fram d may at 'il y time be includ d 
in one combined sche1pe. ( 

o 

Re-housing .cRemes . 
• 

• ""'. • \ .. l ~ (l~ fhe Board may fraYne schemes (herein called 

R h • re-h~usiJlg schemes) for the constructiofl 
eo OUlina per-. · fI ' 'OD' ditpl.c~ by mamtenance and management of sucn and 

imp r 0.0 .. 0 n t so many dwelli Igs and shons as they may 
,cheat 'd h 'd ~f • conSl er oug t to be provl ed or persons of 
the. ~or a~ working classes who-

• • 



l'iiE CALCUTTA IMPROVEMENl' ACT. 

(rz) aredispIaceabytheexecutionof any i~nprovement 
schem sanctioned under thi Act, or 

(b) are likely to be displaced by the exeootion of 
any improvement scheme which .i t is intended to 
fra.me, or to submit to the ' Local Government 
for sanction, under this act. 

(2)' Every re-housing schGme shall be submitted to the 
Local. Government, who may either sanctio1! it, ~ith 0' without 
modification, or refuse to sanction it. . " 

(3) Thl! Board shall not themselves construct dwellings 
or shops under a re-housing scheme unless they i·re satisfied, 
after due inq\tir" that no other person is willing al'ld aqle to • 
construct them artd i5 prepared to construct, mai ain and 
manage them under the control of the Board. 

Note:-1n the Bombay Act, the re-housing scheme is a part and 
parcel of the .general improvement scheme under section z 5 of the said Act. 
dause 3 is new. 

Street schemes. 
' 0 

53. No street laid out or altered by the Board shal1 be of 
Width of .treetl. less width than-

0' Ca) forty feet,.if ttle s reet be int.ended for car 'age 
traffic ; or 

b) twenty feet, if the street be intendecil £0 foot • 
• traffic only j f.l ~ 

Provided as follows:- • II 

(i) the wath of an existing street need not be 
increas to the minimum required by this 
section, if the Board consider it imprac tica.ble 

• eJ 
to do 0 j , 

(ii) nothing in this ~ction shall be . deemed to 
prevent °the 130ard from la yin o'l1t erVlce 
passages for sanitary RllIlJ>oses of> any width 
less than twenty feet. 

Note:-Th ee kinds of streets cw:e referred to in this section. 
(r) streets not Ie s than 40 feet intended for carriage traffic. U 

(2) streets not less than 20 feet intended for foo traffic -only 
(3) streets Ie s than 20 fe~ called "service pa a 5," or \ hni~ry 

purposes, • 0 
d .) 

5 IJ o 
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54. (1) . Whent:ver any 
any street, ' squarG or other 
part thereof, which-

building, or 
land, or any 

Tranafer to Board, 
for purp.oaees of 
improvement ac:b.o 
eme, of building or 
land vG ted . in 
Corp 0 r at ion or 
Munic:ipa!ity. 

(a) is sit.uat.ed in t.he Calcutta Municipality and 
is vested in the Corporation, or 
~ • situated in · any part of any Municipality 
constituted under the Bengal Municipal Act. 
I 88'4, in which this section is for the time being 

(' in force, and is vested iii the Commissioners of 
@. " that Municipality, 

. i5 -cquired for executing any improv~elheflt scheme, the 
Board shall give notice accordingly to the Chairman of the 
Corporation or the Chairman of such Municipality, as the 
case may be; 

and such building, street, square, land or part sijall 
t.hereupon vest in the Board, subj ect , in the case of any building 
or any land (not being a tr et or square), to the payment to 
the Corporation , or to such Commissioners, as the cas may 
be, of such sum as may be required to compensate . them for 
actual loss resulting from the transfer thereof to the Board. 

(2) If any question or dispute arises as to the $uffic iency 
of 0~ compensation paid or pro~sed to be paid under sub­
sectlOn (I!. the ntaher shall be referred to the Locfl Govern­

( meno waose decision shall be final, 

l ~te:-'J'he corresponding section in the city of Bombay nproveme.ru 
~ ct IV of 1898 is section 41. tt ~') 

In Ratanlal Choonilal \'s Ttte MuniCipal .. Commissioners 'for ~e 
city of Bombay 23. .W.N. 441, their Lordships &. the Judicial oJ;11mittee 
gf tne Priyf-Coun ii, have helck "that the whorl:) heory of the T rust's case, 
~amely, tltat in virtue of a notice taking over from the Municip . y, a certain 
street of Bombay to be formed as a ne lv c5tree~ by the Trus~ thereby vested 
the whole of the old street in it although a strip of the old street never 
was formed as a new street, falls to the g' ound. What then happened to 
the stDP of l:he ,.?ld street which never "forme " into new street? The answer 
is tha nothing happe1led to i. It refhained ullt;ler the jurisdiction, and 
in all respec as before \hc::. property of the Municipality." 0 

55. (I) Whenever any treet or square or part hereof 
Tranf .. of private which is Dot sted in th Board or in the 
.-lre or Iquare to Corporation or in the Commissioners 0 f any 
Boardfor urpolea 1 
ofoi lll'e.r ~emfn Municipality cOllstitut d under t he Benga 
achem~ Munici 1 Act, f88 is req,uired for executing 

o o o .. 



• • 

.• 

THE CALCYTTA I IPRo\ EMENT A T. 35 

• any improvement cherne, the Board hall cau c to ~ affixed, 
in conspicuous plac in or n ar such tr t ~qllare r part~ a 
notic , sign d b the Chairmai1, and . 

(a) statinO' the purpo~ for which the tr' t, 'quar 
or part is I quired, and . ' . • 

(b) .d claring.that th Board will, on or aft r a dat 
to b . specified in the notice, ta. { o\' r . charg 

. of such tre t, squar or part .from th 0" n r 
thereof; 

and hall simultaneously send a copy 0'£ ,ur,h notice to th ' 
owner. of such street, quare or part. 

(2) After considering and deciding all .:>bjection (if any J 
received in wri tinO' before the date so specified" the Board 
may take. over charge of such str ets, square 0 PCVt from'· the 
owner thereo~; ClJ1d the same shall ther upon ve~t in the 
Board. . ' 
• (3) When the Board alter or close any str et or square 

or part thereof which has yest d in them under sub-section (2), 
they shall pay reasonable compensation to the previous owner 
for the loss of his rights therein. 

(4) If the alteration or closing of any such treet, squar 
or part auses damage or sub tantial inconv nience to owner 
,lilf property adjacent thereto, or to residents in the neig4bour­
hood, the Board-

• 

(i) shall forthwith provide som other r a onablc 
• means of a~e~~. for the usc of per on who 

, ... . were entitled to use such ~trp . , squct~e ol"part 
as a means of acces to any prop ~ or 

~ place, and, •• 
(iij. If the provision of such means oP acce • does 

not oofficie.ntly campensatc any such owner~r 
resid~l)t or such damage or inconv nience 

• shall at pay him reC!Sonable c'ompen~atioJ' v: 
• money.. • 

Note:-This section provides the Board with authority for the 
compulsory acquisition of ony sL'i-eet or square or part thereof which is vested 
in' a compaJD' an indivi~ual indepel!dently of the Lalld .Acqui ition Act 
and to pay compensation for the s:troe to f~e owner thereoT. 'the oWner has 
tae right to refuse acceptance of compensation . ~oney on t~e gro~nd that 
the sa¥le does not represent the proper value etc and may obtain a reference 
under section 6 ,~ to the Tribunal for determination of the question of 
sufficiency, within three months fromfthe date on which the street or square 
or .part thereof wa altered 0 closed by the Board. • , , 

• 
• 

. • 
• • • • • 

• , ..' . 
• • • 

• • 

• 

• 

• 
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. 56 . . {l) When any building, . or any street, square or 
other land, or any part thereof, _ has ve ed 
in the Board undett> section 54 or section 55, 
no municipal drain or water-work therein shall 
vest in the Board until another drain or water­
work (as the case may be), if req!lired, has 

Provi.ion of drain 
or water-work to 
replace ano"'er 
.Ituated on lanel 
vetted in the Boa-

een provided by the Board, to the satisfaction 
of the General Committee or of th.! Commissioners f the 
Municipality constituted under the Bengal Municipar'Act, 1884, 
as the case mat be, in place of the former drain or work. 

(2) If any que~tion or di pute arises as to whether another 
drain or water-worle is required, or as to the sufficiency of any 
drain or water-work provided by the Board, und~r sub-section 
(I), the matter shall be referred to the Local Government, 

, rei undeF .ection 
54 er .ection 55. 

whose de~ision shall be final. ( o 

57. (I) . Sections 337, 338 and 355, and clause (c) of 

o 

Bar to application sect.ion 354, of the Calcutta Municipal Act, 
of certain sections 1899, shall not apply to any street which is 
of the Calcutta d' h B d • \ 

Municipal Act. 18- veste m t e oar 
99. to street vested 
in the Board . 

c 
(2) Sections 345 and 346 of the said -Act shall not apply -

when any drain, pavement or surface referred to in the sait. 
section 345 is opened or broken up by the Board, or when any 
public street is under construc tion by the Board. • 

( 

Maint Dance <-.t.nd S ·ction 337 ot the Calcutta Municipal Act 1899 is as 
repair of public follows:- [I 

v streehl't E' " The General Committee shall, out of the funds to 
be alla::t~ by the Corporation cause the public street to be ',naintained 
and repaired and for these purposes may do all things eo ssary for the 
pUOlic safety or convenience, including, the constructi~n and maintenance 0 
bridges causeways and culverts, " ( 

"Section- 338. c( The Chairmen shall, so far as ·L 'may con sider it necessary 
scf to do fot the public convenience cause the chief public streets, nd squares 
to be watered, and for that purpose ma.)\, pro . de such \\'atet:l.cartG, animals 
and apparatus as he may think necessary. " . 

Section 355. cc When any public str et,is permanently closed under 
sect: on ;\54, the 1I0rporation may sell or lease () the site of so much of the 
roadway and footpath as is no longer reC:tuired, Irul.king due compensation 
to any peerson i ljured by tke ~uch closing. ' 0 

Section 354 cl (c). CI The General Committee, with the sanctionoof the 
• corporation, may-

(c) turn. divert, discontinue or perIltlanently close any public street. Qr 
pact t~ereof . " 

t t 
c. ' 

() 

G 

c 
) 
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Repair and wa­
terin, of atreeb 
veated in Board. 
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• 68. Whenever the Board an w any' street 
vested in them to be used for pu lic traffic,-

(a) they shall, as for as practicable,keep the street 
in good repair and do all things nec~sary for th 
safety and convenience of ~rsons using it; and 

(b) they shall cause the street to be watered, if they 
eon ide~ it neces~ary to do so for the public 
convemence .• 

Guardin, and li,h­
tin, when .treet 
veated in tbe Boa. 
rd ia opened or 
broken up,or when 
atreet ia u.. co· 
nat,ruction an a"". 
ed, completion of 
work. 

• • • 
59. Whenever an~ drain in, ·or the })ave­

ment or surface of, any street vested 
in the Board is opened 'Or broken . up 
by the Board for the pftrpt>se of carrj­
ing on any work, 

or whenever the Board allow any street which they have 
under construction to be used for public traffic, 

. -the Board shall cause the place to be fenced 'and,' guarded 
and to be sufficiently lighted during the night, and shall take 
proper precautions for guarding against accid~1t by shoring 
up, and protecting adjoining buildings, 

and shall, with all convenient speed, complete the said 
work, fill in the ground, and repair the said drain, pavem nt 
or surface, and carry atay the rubbish occasioned thereby ~r 
complete the construetlOn ·of the sai stree~, as e cas 
may t e. 

• • , 
• 60 .. (I) When any work referred to- in s ttion 59ei 

• being exeooted by the Board in any public 
. P~e,,:ention or re~- - .street vested in them or when any other 

tnctlon of traffiC ..,. I'.. . . . 
in atreet veated in ~rk \'"hlch m6l. y awfully be ~one lS. bemg 
the Beard, durin, expcuted by the Board in any street vested 
protre.a .1 work. . W • h B d d" ha h 

10 them, t e oar may lrect t t sue stree 
shall, during the progtess of such work, be eithe r wholly or 
partially closed to.traffic gerfeI;.ally or to tr'lJRc.of agy specifi ed 
d scription. • • • • 

• 
• (2) When any such direction has been given, the Board 
shall set up in a conspieuctUs position in or near the street an 
order pohibiting traffic to the extent so directed , an1 spall fi~ · 

• • • 
• • 

, 
• • 

• 

• 
• • 

. . 
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• such bars, chajrl's or post acros or in the str et as they may 
think prbper for preventing or restricting traffic therein, after 
notifying in local new papers their intention to do so . 
Provi.ion of facili­
tie., and payment 
of compan.atiotl, 
w hen work i. exe­
cuted by Board in 
public . treet vea­
&ed in them. 

• 
61. (I) When any work is being executed 

by the Board in any public street vested in 
fhem, the Board shall, so far as may reasonably 
be practicable, make adequate provision £or-

(ct.) .. the p~s~a&,e or diver ion of traffic j 

• (b) ecuring access to all premises approached from 
such strelt: j and • 

(c) an'y drainage, water-supply or means of lighting 
(which is interrupted by reason of th{b ex cution 
of the work. 0 

(2) The Board shall pay reasonable compensation to any 
person who sustains special damage by reason of the execution 
of any such work. 

Note :-In case of difference as to the "reasonable compensation, " 
between the claimant and the Board under this sect ion the Tribunal is 
the final authority'to decidc the question, if the mattcr is referred to tl1e 
Tribunal within three months nnder Section 64, Post. 
~ 0 

I. 

62. (I) The Board may-
p qo,ver of Board (Ct) turn,. dit'ert, discontinue the 
to t urn ore c10ee 
public .treet or C.public(' use of, or permanently close, any 
.quare ve. ted ~n public street vested in them or any t part 
~em. ' t ' 

(, thereof, or 
. . 

" (b) discontinue the pubpc 
close, any public square 
Fart t~ereof. 

~ . 

(,. 

use of, or pel1nanentl y 
vested it' them, or any 

(~) When ver the Board discontinue,. the public \!Sf of, 
tlr permanently close, any public streetOvested in them, or any 
part thereof, they shan pay reasonable c~mpensation to every 
person .. ho., was,en ,tIed, other~rse than a.s a mere licensee, 
to use suc~ streEt or part efts a means ot access and has suffered 
damage trom such discontinuance or closing. tl 

(3) Whenever the Board discolbtinue the public usc of, 
or per~a~ently close, any public square vested in them, or an 

t " t t, 

, t <.I 

• 

.. 
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• 

part thereof, th y . haH pay reasonable compe~ ation to ev ry 
person-

(0,) who was entitled, otherwise than a a 111 rc 
licens ,to u e such square r part as a 111 ans 
of access , or 

(b) whose immovabl property \Va yentilated by 
by such squa~e or part , 

and who has suffered damage,- ~ l 
(i) in case (a) , from such di ntinuarll!e or clf>sing, 

• • or 
(h) in case (b), from the u e to W 1ich the Board 

have put such square or part.' • 

(4) In ~etermining the compensation pay~ble I to any 
person under sub-section (2) or sub-section (3), the Board 
shall make allowance for any benefit accruing to him from the 

. construction, provision or improvement of any oth r public 
street or square at or about the same time that th public 
treet or square or part th reof, on account of which th 

comp nsation is paid, is discontinuted or closed. ' 

(5) When any public street or square vested in the Board~ 
or any part thereof, is permanently clo ed under sub .. section 
(I), the Board may sell or lease so much of the same as is no 
longer required. ) . Q .. 

~ote :-The Tribunal is the final allthn ity to decide. the question of 
reasonablene s of compensation payable by the Board urAer -his sec~on. 
if the , natter be referred to the Tribunal within three month : vide, sec. 
64 Post. • ' ~ 

63. (1 ) .T~c Board ma)' from till1~ to "time 111 l' gard 
Projected Public m any area- ~ •• 
street. 

• (C6) within the Calcutta Municipality, or 
(b) in .he neighbovrhood of the said Municipality, 

make plans M pwposea public st ~ets shbwing th 
direction of such streets, the street .altgnment nd o-uilding line 
(w: any), on each side of them, their intended width and -such 
other details as may appeir desirable. 

(2) When a plan of proposed public str et has·peoo made 
under sub- ection (I), the Board shall ~re~re a· notice 
stating- It. " • - • 

" " • 
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(Ct) tpe fact that such plan has been made, 
(b) particulars of the land (shown in ~uch plan) 

t.hrough which the proposed public st reet v.~ll 
pass, 

(.c) .the place at which the said plan and particulars 
may be seen at reasonable hours, and 

(d~ the ~eriod (which ghall be not less than sixty 
J days) within which objections to the said plan 

c; may be ~ubmitted to the Board; . 
o 

and the Berard shall thereupon-

c 

(i) c c£use the said notice to be publi~h~ weekly 
for two consecutiv "reeks in <the Calcutta 
Gazette and in local newspapers, and in such 
other manner as the Board may direct, and 

(ii) forward a copy of the said notice to any person 
whose name appears in the Municipal assessment 
book as being primarily liable to pay the ownerls 

C share of the consolidated rate, or the rate on 
the annual value of holdings, as the case may 
be in respect of any land included within the 
proposed public street, and 

~ (iii) lorwar4 .a copy of the ~aid notice and ~f the 
• plan to which it relates to the Chairman [, of the 

L ( Corporation and, if any area in the . neighbour-
t hood of the Calcutta Municipality is inclu led in 

su~h plan, to the Chairman of the loca} authority 
administering any pbrtion of SUC~I area, and 

( (i )"caus~ copies ot the said norf--e and plan to be 
delivered to any applicant on payment o~ such 
fee as maybe prescri\) d by rule made under 
section 138. t 

c 

(3) On or alier a' date (!'i'ot betng less than sixty days 
from the t>date ' of the {jr~t publication of the notice) to be 
appointed by the Board in this behalf, the Board sh3.11 
consider-

• 
o Cal all objection in writing received from any person 

tee aHe«J.ed by the proposed public st.reet contemp· 
C' fute d ~)t such (}Jla~, ancf c 

, c o o 
G (. l 0 

.. -

o 
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• (b) • allY ~ pre entation in regard to .uch lre t 
. made to t Board by the CorpqratlOn or the 

aforesaid local authority ; 
and the Board may thereupon either withdra\l' th plan 

or apply to the LocaL Government for sar, tion ther to with 
such modifications (if any) as the Board may con ·id r 
necessary. 

(4) If the Board a pply for sJ.nctio~l a~ prov}ded in sub­
s ction (3), they shall simultaneously forward toL th ~ Local 
Governm nt a full stat m nto[al1objectio sand r presentati~n 
made to tIl m under the said sub-section. 

(5) Wh~n a plan of a proposed public sf ee has been 
submitted to th Local Government und r sub- cl: n ( ), th 
Board shall cause notice of th fact to be published for tw 
consecutive weeks in the ()(d utt(~ G(~zette and in Jocal 
n wspapers. 

(6) The Local Government may ::,anction , either with or 
without modification , or may refuse to sanction, any plan Of 
a proposed public str et submitted to it under sub-~ ction (3) : 

(7) \Vheneyer the Local Government sanctions a plan of • 
a proposed public street, it shall announce the fa t by 
notification , and the publication of such notification hall be 
conclusive evidence that th p. "plan has been duly mGiji and 

. d • sanctlO j e ; 
. and the 'Proposed public street Lo which !:>uch ~ no?ificatiol1 
refers ~hall be deemed to be a proj ected puplic S~l 'et. and) 
shall be so -deemed until-

((~) suc~ treet has beel) declar d, under section 
65 or ~ection 66, as ' the case may () be, to" he a 
public reet, or :. 

(b )' the said notification has been cancelled by 
anoth "r notificat;on : . 

rovided that such · canc~llation shalr not a}Iect the 
.. validity of any action t3.ken by the B a~d in puduancc of th 
saia notifica+:ion . 

(8) If ~ny person d. sir~~ t.o erect, ~ ~ rect ?r ad(~ to~any 
wall ( xce dmg ten feet 111 height) or bUll ding which fall WIthin 
the street alignment or bu,~ding line of a p ojt C ed pub)k stree~ , 

6 . • • • • ,. . ,,:J ,. 



- shmvh in a~y plan sanctioned by the Local Government und(-:Y­
this section, he shall submit an appliC'a tion in writing to the 
Chairman' for ' permission so to do : 

c 

c 

Provkled as. follows :-
(i) 

(\~) 

no lch application shall be nece sary for per ­
mission to crect or re-erect, between a building 
line and the street alignment,-

a I arch: or ba!con)', or 

(0) along Qot more than one-third of the frontage 
a n outhouse not exceedillg fifteen fee~ in height ; 

~, 

( il) Qothing in this sub-section shall ;t:clicve any 
person from the liability to obtai rsuch ~anction 

c. as it may be nccessary to obtain under any law 
for the time being in force from any local 
authority _ 

(9) The Chairman shall ill no case ref use an application' 
submitted under sub-section (13) if the applicant executes an 
agreement l)inding himself and his successors in interest to 
remove, without compeI15ation , any wall or building to which 

• that application relate, in t he event of the Board-

c ( 

(a) deciding (at any time a[ter an improvement: 
scheme has been sanyj-ioned under section 48 

, for an( area ,yithin which such building or wall 
is situate) that the said wall or building, r any 

\. portion th reof, ought to be removed, anei 

(b) 
( 

calling upon the owner for the timt! being, by 
written notice, to' remO\'c 1.h '_ sam- within a 

• tim (not being; les than ".Ly days from the 
C date of the service of the notice) to be , ~e~ified 

in the said notice, 

(10) If the Chairman does not, within thirty days from th 
rect:ipt ot an ap~jcation submitled under ~:.tb-scction (8), grant 
or refuse.:the Rf.rmls iOl1oapplied for t~ereunder, such permission 
hall be deemed to haye b~en o-ranled, 0 0 

(11) If the Chairman refu es ~rmi:> ion to any 
to etect, re- erect . or add to any wall or building a 
which falIs-v " 

o 
o Q 

o 

o 0 

per on to 
afore aid 
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(i) witbin the lr t aliO'nm nt, r -

(ii) b tw n th str et aliO'nment al,d th building 
lin ' 

of a projected publi treet, the OWll! r of th land 11 

which it was sought to erect, re- erect or aad to uch wall or 
building, may call upon the Board , at any time within thre 
months from the date of sl1ch refusal , either-

(a) to pa y him camp nsallion • for :fny damage 
sustained by him in conseguence of such r ftlsal, 

• 
• or 

(b) to acquire so much of his land : as falls within 
• _ 1 he street alignment, or betwee~ the stree~ 

-alignment and the 1 uilding line, 'as the case 
may be ; 

and the Board shall thereupon-
in case (a), make full compensation to the said owner 

for any damage which he may be found to have sustained in 
conseljuence of such refusal, and 

• 
in case ( b), . forth\"ith take stC'V to acquire the said 

.. land: 
Provided that, in the ca:;e of such land as falls within 

street alignment only, it 'shall be optional with the Board to 
acquire the same in lieu ef p ... yi ng compe~ ation. therefir.. • 

( lt2) An appeal shall lie to the Board from any · refusal by 
the Chairman lo grant an applicat ion under this s~cti;n. • 

• • •• • 
Note A-The above se"t:tion has been substituted by act JII of 

• of 1915 in the place. of the old section which ' is repealed . . 
Section 39 lays c\ vn as to when street schemes eJ.re to 11e (nu"Q ed and 

section 63 b)'sdown t i't! procedure to t e folJo\~ed after they have -been 
framed . • . '. ~ Suh-sect ion (8) lays down tnat any person desiring to crect, rl;-erect add 
to any \\'alJ or building whieh falls within the street alignment and building 
line of a "projected public street'~ shown in any ~lan Sanclz'o1led by the 
Io(((: G(Tt.lfl·/WUlIt must ~ave p(jrmissio~ to clo so from'l:he Chain~an. 

'ub seeton (11 ) lays, down that in case . hl! Chairmafl refus~s permis­
siOi the owner may within three months from the date of refusal 
call" upon the Board to pay compensa ion by war of damage or to forthwith 
acquire the land, and the Board' is hound to make full compensation to 
the owner or acquire the land. It will be noticed that this ~r1l1'ission 
is necessary only in case of erecting, re-erecting add~ng lW) a~y waU 9r 

•• t • 
• • • .. - . -. • • 
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bui ldin1; whic€ falls within the street alignulent and building line of 
projected public street shown in any pla..'1 sanctioned by the Local 
Government. Thi permission is not l1ecess ry before any plan is sanctioned 
by the Local · Government. The section contemplates those cases in 
which thereo is delay between sanction by the Local Goverhment and 
acquisition by the Board. . 

For 'determination o[ the question as to what the " reasonable 
compensation " is, -a reference lies to the Tribunal under scction' 64 post, 
within three months from the date of the receipt of notice fixing the 
amount of compensation to be paid to the claimant by the Board. 

p (" 

Ref€/ence of 'eli.­
pute. to Tribunal. 

64r- (I) If any question or dispute arise -

• c 

• 

o 
(0) 0etween tJ1C Board and the preyious owner of 

! £ny street or square or par t ther of which has 
c ye ted in the Board under sectien ( 55 and has 

been altered or closed by them, as to the 
sufficiency of the compcnsation paid or proposed 
to be paid under ub-section (3) of that section , 
or 

/ b) between lhe Board and any person ,yhowa 
c enlitl ed, otherwise than as a mere licensee, to u e 

as a means of access any street or square or 
part th reof 'rhich ha \'estcd in the Board under c; 

section 55, 

c 

(( l 

(i) a - to whether the talt '~ation or closing of such 
l ~treet,Osquarc or part causes damage or sub­

L stantial inconvenience to owners of p operty 
adjacent thereto or to residents in th neighbour-
h~od , or u 

(ii) a.s to whether t'he other 1'1eans of access 0 

( pro~ided or prp posed to be"'p'~vided under sub­
section (4) of the said section 55 ar rea ,011ably 
sufficient, or 0 c 

(ii i ) as to the sufficiency of any compensation paid 
" or'llropos d to lDe ' paid~undep the said sub-s ction 

c(4), or t 

., 
• 

~ . 
(c) between the Board and any person , as to he 

suffici ncy of any compensation paid or proposed 
to be paid to him under section 61 I section 6~ 
o 6 

• 
• 

• 
• .' 

o 
o 

• 
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• the matt r h~ll b det rmin db , the Tribunal, .if r f n ed 
• to ,it, ither by th Board r by th claimant, within a . p riod 

of three month from-' • 
in ca e (n) or ca (b)-th date on which th str et or 

square or part ther of was alter d or 10 d by the B~ard, or 
in cas (c)~the date on which the - aid 'p r on . "as 

informed of th decision of the Board fixing th amount of 
compensation to be paid to him ; 

and the determination of th TribunaJ sheWI b fY1al. 
(2) If a reference to the Tribunal b not maod within 

the period f rescribed by sub- cction (I)~ the d ci ion of th 
Board shall b~ final. • 

(4) F~ ~he purpos of detcrminilw any matt - r r fer red • 
to it under sub~~ection (I) , the Tribunal shall h~ve all th 
powers with regard to ,vitne~se s , documents and costs which it 
would have if the Land Acqui ition Act , J 894, a modified by 
~ection 71 of this Act, were applicable to the case. 

Note:-Under section 556 of the Calcutta l\Iunicipal Act, 1899 the 
Corporation is vested with the authority of acqui si tion of any land or building , 
whether situated in Calcutta or not which ma~' in their opinio~ be needed 
ior carrying out any or the purpo es of the said Act , and under section 

• 5 57 the Chairman is vested wilh the righ t of a Collector under the Land ' 
Acquisition Act 189-1 , for acquiring lands and Imilcling under the provisions of 
the saId Act. The sai d acqui sition by the Chairman of land and building 
being gOl'erned by the proyisions of the L. II . Act, reference would li e 
to the 1.. A . Court at Alipur ; ~ he ~ ai rl Cou rt be~g specially a ointed · 
by the l f cal Government to ha\'e original f:Hl Jurisd!ction in land 
acquisition matter in Calcutta ; but the Chairman of the Cot"pCllation is 
seldom kiown to have exercised hi s L. A. ]uri,sdiction . • • 

Similarly by thi section the Board is auth'orized t~ acquir. fands or . 
buildings that li ay, in their opinion, be necessary for execution of the sc~eme, 

• under this Act, indep~dently , of the 'Land AcquiSition Act of 1894, and in 
case they choose to exerl;ise.that power, the question is " to wbom shall the 
reference Jie ? " 1t has 1l!!refore been enacted lhat tl~e reff!l-~nce &llal lie 
to the " 1'ribunal " which sha!l be a principal Court of original Jurisdiction 

.to deal with ' all references I' , ade " o iI, \\ ith this difference that no appeal 
lies to the High Cou rt against the decision of the Tribunal. 

Vetting in Corpo­
ration of I treets 
'aid out or altelled 
and ~pen spaces 
provided, by t e 
Board under an 
improvement 
Il*eme, 

• 
e 

6~. '( J ~ Whe eyer th G " eral C m~itte 
are satisfied- • •. • 

(a) that any streect laid out or alter d by 
the Board . has b 'en duly lev lled, paved, 
metalled, flagged, channell d, sewer~a. and 
drained in the manner provided in. th p' ans .. ~. . .. 

• • , .' . • • • 




