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| The Hon'ble Mr. Stephenson in moving for leave to 4 uce

provide for the improvement and expansion of Calcutta said :—

. “1 ask for leave of the Council to introduce a BilMfor the Impr:
and Expansion of Calcutta. . R

“I may perhaps be expected to give a His®ry of the circum

leldiex:lg up t&# the Bill and of the various stages through which

passed.

“The stareng qpoint of the- Improvement Scheme was tl® Report of
oS i B he Calcutta Building -Commission in 187 In
mo"""f or the Act. Resolution appointing this Commission it was stated
. that the sanitary officers deputed by the Medical
Board to inquire into the condition of Calcutta had shown to wha
an extent overcrowding prevailed in Calcutta, and how the- construction
Buildings in the older part of the town impeded or rendered impossible any
effective conservancy, and the Commission was directed to inquire into th
history and operation of the existing law and by-laws on buildings. The
were further requested to inquire into the desirability of opening out ‘
congested tracts of Calcutta and the most feasible plan of effecting this.
» On this point their recommendations were necessarily vague, and thqw {
on?y insist on the desirability of opening out a number of fairly wide streets
and, where possible, creating open spaces as lungs to the locality. '
could make no estimate as to the _cost, but suggested variqus methods
financing ‘the work, and it i® MticeBble that, with one e% ion, wve
source of 1®venue tapped in th& present Bill was meMjoned f the
mission’s R'port. : S SEaE”
% proposals were taken up by this Government, and in *jugg.
the Government of India were first addressed. The Scheme set fof
® (o drive 153 miles of fpads through ¢he congested portions in the 1
Calcutta, and to provi¥e incidentally open spaces where pos:
estimated cost was five c®®s, and it was peoposed thal %the e
these great works of improvement should be entrusted to a 8p
sgparate bodyy or Trust, ang thag the Land Acquisition Act sh
amended in certain pacticujars. The cost of the scheme wa
by loans on the security of @ ta® of 1 per cent. on jute, by
the Corporation. % e o i
This was the first proposal o “the improyegrent of _C
ible to notice certain features of it. In the ﬁg P%
of roads was not based” on any survey or any definit
igin in a note poi ont that certain roads ta




}y wide road that had ‘been constructe %
that the cost and recoveries would work as they
e and it is on that basis that the recoveries by recoupment—a
: ch persists through all schemes—are - calculated at about

‘the gross cpst. It is very important to remember this indefiniteness
stimates Because that is the factor which more than anything else
made it diﬁicq‘t tp frame financial proposals, and is thus responsible ,
delay that has taken place in giving the proposals their final shape,

The Government of India at once accepted the main features of the
, but werp unable, for reasons partly connected w ith“the currency
to allow) ne tax on jute. Practically the whole correspondence of
th ﬁelt thrq' years hinges upon the question how Calcutta could best meet
the burden ¢ the improvements and how far and in what form asgistance
might properly be given to it.  In 1900 the Government of India proposed
~ to recommend to the Secretary of State that a grant of Rs. 50 lakhs be made
. from Imperial Revenues for the scheme, on the understanding that a Trust
~: was formed to carry it out and that the money wnich had to be raised by
Joan should be raised on the security of the rates ; and this offer was sabs-%
g:mtly approved by the Secretary of State on condition thata scheme was
ed causing the cost of the improvements to fall upon the Municipality.

e and that adequate taxation was imposed to meet this cost. This offer did
- gotremove all the difficulties, and the Government of Bengal proposed to

rednoe the scheme to more modest dimensions. Their proposal was noi
consxdered by the Government of India to meet the needs of the case, aftd
farther correspondence ensued, chiefly upon details of finance with which I
not trouble the Council, because although they cleared the ground for
p sent schs ne, they are not now ¢f pta-tical importance. Finally, in
1902 e Gohg‘nment rf India forwarded to the. Secretary of State the first
lite schenfe thaf hiad been put before him. This was to construct 154
of roads at a cost of Rs. 478 lakhs, of which 291 lakhs was ¢xpected to
reccicied by recoupment and so lakhs was to be given from meenal
®2s, The remainder was to be raised by loans, for a term of s:xty
' the Corpgration was to meet the loan ch/rges from their “own
:psnp lerpamed by a tax on petrolegm ; g'f on the expiry of 20
Corporation should take over from the 'i"arust all its liabilities and

: The Secretary of State accepted the principle of the scheme with
_comsiderable modifications, and insisted tha, the responsivility of the
poration should be deﬁmtely fixed, and they should be bound by legis-

1 10 pay a certain sum annually to the credit df the Trust, and proposed :
PR of the total rateabls valpe pof all lénds and bmldmgs in the

' “ns.ld annuall§ to the Trust ; that.the proceeds of the tax on °
50 be paid direct to the Trust, and that the COW

| wsponsxble for any deﬁc:t ?

> the scheme was maay. public and criticisms were i
he first period, and it : )
‘had been worked




- large part of the cost; :
~(fv) that the balance should fall primarily upon (
e substantial contribution must be made by the

- (v) that Government would help with a grant of R!‘s

(vi) That the Corporation must assume the Iiab‘litiél of
when the latter was wound up ; and g

: (vi?) that some amendment of® the Land Acquisih’on Act
required. ., : R

“There was a considerable discussion on tle published
nothing more®f importance was done till the beginning of 1904 wh
matters were progessing very slowly and it was recognised @hat the
nery of official correspondence was in some respects ill-adafred to ef
expeditious setMethent of questions so intricate as those which aros
connecfion with the improvement of Calcutta, an advisory Conference,
held at which Yqur Honour and Sir Herbert Risley attended on m
the Government(}f India. This Conference felt acutely the difficulty alr
alluded to arising from the necessarily vague nature of the scheme,
gimited their recommendations to the classes of work to be undertaken,

“The recommendations of the Conference are of the utmost importance
in the history of the scheme. They differ considerably from- the principle
hitherto laid down, especially as regards the scope of the Trust, and they
form the basis of the present Bill. The defect that the earlier pro
dealt only with a very limited portion of the overcrowding was clearly
gnised, and the new scheme was much more comprehensive. The 1
scheme preposed to tackle the areas outside the alignment of these roa
which were still the backbone of the scheme, to provide for more open
and to clear overbuilt areas.® Miis a® once raised the quel&o whish
hitherto ®een avoided of what was to become of the $§ected” $opulat
the conges§ed areas were opened out, the inhabitants muit go semewhere,
not onlygthat but care must be taken that the growth of population
cause ths‘. areas to be again congested. The surplus present po,
well as the growth of gopulation g fature must be provided for if p
good was to be done. TThere'are not sufficient areas in Calcutta
provide for their accommogatiog, and it wag necessary, stheggfore]
Trust should look to the future expansion of Calcutta, and should
their operations to the subgrbs in the direction in which this
Would naturally take place,’ It fdllows therefore that the Trust

er to make the suburbs, where the surplus population should
for, accessible by constracting or subsidizing trams or other means
veyance. Further, although i, was"h®ped that private ep

de suitable accommodation, yet the past hiory of §he
hat it was essential that the Trust should be in a’




w scheme, but is roughly what is estimatec
Sct of wide and permanent utility on these lines.
to spend Rs. 500 lakhs on new roads, 172 lakhs on open
50 lakl® on housing and expansion. Of this sum, 336 lakhs
e recovered by recoupment, 50 lakhs was Governmen:t contribution
the remainder wag to be raised by loans.

‘The corrent expenses and the Sinking Fund for the loans were to be

ed by a contributiea from the Corporation, supplemented by the
s from certain taxes, among which were— o

¢ a I{ per cent, tax on jute,
€ a terminal tax on passengers, and, .
€ a transfer duty on land in Caloatta. -

© “The municipal contribution was to be a first charge on the rates, and
Wiﬁ be paid even if it were necessary to raise the rates /above the legal
‘maximum. The Conference also discussed the composition of the Trust, and
%ed a body of six Trustees in addition to a President. The Chairman
g ie Corporation was to be an ex- oficio Trustee, and two of the other®

, were to be Commissioners of the Calcutta Municipality and onea
ber of the Bengal Chamber of Commerce, but all were to be appointed

Government.

~ “The proposals of the Conference were accepted by the Government
*of Bengal and forwarded to the Government of India. Some discussion as
10 the practicability of some of the proposed taxes followed, but eventually
_the sanction of the Secretary of State was obtained to the proposals generally
“the understanding that the scheme qof taxptign would be for 60 years;
 that althoyCh some of the loans would not fall due till after the expira-
60 years, yet irfasmuch as all the revenue would not be réquired in
rst few to” meet interest and the sinking fund of loalys, which
gnly be raised as required, the balance of the revenue 'would; be in-
d *nd thus ¢be ready to meet all liabilities when the scheme of
n was stopped. In 1905 the Govérnment of India forwarded an !
is of the scheme as it then stood and the opinibn of the public was
on it. scheme repeoduced all the retofamendations of the Con-
. THe cost of management by the Trust was taken at Re. J lakh, and
~charge for interest and sinking fand &t Rs. 20,35,090.  This wag
‘met as follows :— . %
.

¢ Rs.
recoveries from thegland takgn for tite surplus *

bpulgtion ¢ A ‘ :
ﬁa&rpmtion supplemented by special it gt




es a capital expenditure of 822 lakhs. The!

are improved are expected to repay to the Trust 336 lakhs capital,
served by the housing operations will pay 3 lakhs per annum, §
cient in 60 years to repay a lvan of 42 lakhs), and the cost
capital outlay may therefore be regagded as thus distributed

Persons directly benefited vy 8 e mﬁm
' " Residents of Calcutta ... s e e Qr ~
The general tax-payer ... gy P :

¢Thus noPart of the cost of management and less than half thﬁ capital ¢

on the local tax-payer. : :
* The comparative lightness of the burden in relation to the ma e of the
tions involved i fgge more noticable when the scheme of taxation comes %o be an
s+ The reppyment of 304@akhs involves an annual charge of Rs. 18,35,000. ®Of
it is contemplated that over Rs. 4 lakhs will be obtained from the Corporation
tional taxation and 5 lakhs from the tax on jute, by far the greater proportion of
will probably be bcene by consumers beyond Calcutta, The special additional -
falling ultimately on Calcutta represents in fact only about one-quarter of the wh
" of the scheme.’ i
it “The opinions of the interested public were collected and car
considered. On the whole, the scheme was well received, but there was
opposition to almost every proposed tax except, perhaps, that on jute. 2
result of these criticisms, the constitution of the Trust was slightly al ¢
and they were given power to co-opt temporarily experts or persons specially
interested in any particular scheme that happened to be before the Trust
at the time. Their hands were also strengthened by giving them' power
constructeroads in -the suburbs. As regards the financial question,
opinions received disclosed ?.strgng feeling that the qontributio
Imperial Revenues might Rirly be enhanced, and ﬂi Gov penent -
were asked for a further grant of 14 lakhs per annuh for 60" years.
best soluttm of the very vexed question of the proper amoun® ?f,the m
pal con‘ri ution, the following was proposed :— .

(1) that the Corporation contribute to the Trust al annual
. . to a 2 fer cent. %omsolidated rate, estimated to yigd
lakbs ; U
(2) that a transf® ®luty®at 2 per cen® be imposca *orf sales,
usufructuary mortgages of immovable property’ in
estimated to%ields 2 lakhs a year ; and N
(3) tﬂm if in any year the Sum of these two sources of
; short of 7s0 takhs, the Corporation should
- deficiency., AT S : 7 s

i J

- “As regards the taxes necessary to make &the rw z
nfle, it was recognised that no increased taxation would b
, and after much discussion and consultation with inter
g ‘to_lgvyéthé jute tay®and the terminal tax




term bf 60 years.

. shape, and the subsequent dehy
f ,ﬁnn of a Bill and to the necessary criticism
ot sections of that Bill.

history of the scheme, and I trust that I have indxctted
‘clearly the reasons for the delay in bringing it to fruition—a
may wellchave seemed intolerable to those necessarily ignorant
se. erhaps‘dl may be permitted now to set forth shortly and
ly the pature ant s¢ope of the present Bill. -

Tbe agency set up by the Billis a body of Trustees. It has been
: recognised from the beginning that the “hands of the
Corporation are too full of their ordinary administration.
< to allow them to take up a special scheme of this
itude, which should be designed, executed and suf)éfintended by
lependent body, and the precedent of the Bombay hnprovement‘Tmst
‘has been taken. In Bombay the number of Trustees is 14, but so large a
- number is open to serious objections. The Trust is not a deliberative body ;
- it is formed to execute works within certain defined lines : it.is essential .that
ﬂ;ﬁiutton shall be prompt, and their policy continuous and their dec;sionl
secret. A Board of seven, including a President, seems to be quite large
enough from this point of view. To meet the ob]ectxon that such a body
gmot be sufficiently representative, it is proposed that the principal
ferests concerned—those of the Corporation—shall be represented by the
an being ex-officio a Trustee and two of the remaining Trustees being
by the Corporation. Another Trustee is elected by the Chamber of
erce. To provide for other interests that may be concerned in any
cular scheme before the Trust, it is proposed that the Trustees shall
Fpresent%\'e persons who shall tgke part jn all the consultations of
resident of the Trust is to be a whole-time officer, appoin-
three years on a salary of not more than Rs. 3,000, the termof office
ather-'l;rﬁstees is two years, and they are to be remuneratey by.fees.
ofeRcsiness have been provided, based on the Bombay Trust §.ct and
utta Municipal Act ; and in view of the magnitude of their task, the
nce of the interests concerned, «¢hdlarge a?ount provided fgom
- fugds and, above all, the necessanly uncertain knancial nature of the
jons, condidérable Government controFhasbden provided. All sche-
subjett to Government approval, and all loans, and all contracts
g more than a lakh, must be sanctionegd by Governmcnt vernment
reserved the power to make rules, and to Iwcp a constant check on "
edings of the Trust.
s the work of the Bard, the Trust,;es may undertake extw

g Qe sted or insanitary area, and it is provided
me mpmel an area of 40 acres, more than one-third

metmay

qf:nr:h:‘nd for the i;rmﬁm o
r ihe improvement GM {
«congested areas. U

Hr

e or a street $cheme. The first will provide -f3




ht;_?i?e Mda:l?her inaide, oF outside the Mnﬂicxplmy _
the Trust will enter on a course of speculative 1i
recogmsed that the provision of dwellings must precede th
existing areas, and it may be necessary for the Trust to show the
- private enterprise steps in. When private enterprise is :.;m
building, the Trust will either lease g sell on suitable dition
acquired for the purpose. For the purposes of theyg ;dxemes ‘the
% take over any existing street or open space, under certain testﬂc
ssary to safeguard the public, and on completio® of - the scheme
hand over to tite Corporation all the streets and open spaces com
it ; but before doing so they are bound to provide all M wipaf
ence's—dramage, water, hghtmg, and the like. As it is necessany to p
the evils, which ®®s Blll is intended to remedy, arising in the suturb%
power has been taken to extend the Act and the whole or part of the
Municipal Act to any ne:ghbourmg area, and the Trustees are author
subsidize tramways to improve the communications with these areas.

“ As regards fit.ance, while there are necessarily no estimates and

Bill does not refer to any limit of expenditure, proposals have been dr

up on the rough calculation that the cost will be 822 lakhs, of which 33
lakhs will be recovered by recoupment and 50 lakhs, will be ganted fro:
Imperial Revenues. There remains a sum of 436 lakhs to be raised by loar
for periods not exceeding 60 years in each case. For the service of thes
loans an annual revenue ot 1965 lakhs is necessary, and to this must b
added 1°25 for working expenses and contingencies, bringing the total u]

20'9o. To meet this revenue, the Bill provides for the levy of the fo

taxes i — °

(1) An extra dut) oz ® per &nt, on the value of P b imm®
ee property sitvated in the Calcutta Muni®pality which is trans-

¢ ferred by sale, gift or usufructuary mortgage ; th® money to b
collected under the Stamp Act and paid at the end®
) % (Pthe Trustees One result of the improvements must
enhancergent of thegvalpe of immovable property in
and it is ly equitable that the class of owners of property
are thus bese§ted should contripute dlrectﬂtol st of
scheme. The burden of a general raising of the r

, ® passed on to thg occupiers in whole or in part, and it
. : that some megns shduld be devised to prevent the owne
: from evading’theis obligations. This tax is
X in two lakhs. :

té A terminal tax of half® an anfa to pazd

by rail or steamer to or from Calcutta. It i m A
- outside who visit Calcutta and are for tt 1

benefited by the improvements should
cost. 'Phamm ’




ent of India 1! at any time it ig
M This tax is estimated to yield two la

Customs and Excise duty, not exceeding z anmsw m
oo pounds on raw jute and jute cuttings and r

ted from the Port of Calcutta or consumed in any n‘l’ill

in Bengal. It is not intentled to impose the full duty at first,
but to Begit: with 1 anna g pies per bale. The justification for
this impost is the fact that though many of -the mills are out-
side Municipal limits, yet they do to some extent contribute
tQ, the overcrowdmg, moreover, the head-quarters of the
&ustry is in Calcutta, the agents are all there, and the

¢ financing is there. Itis in this sense pecpliarly a Calcutta

© industry, and will benefit directly or indireetly by the improve-
ments. The full duty 2 annas is about a quarter per cent.
on the value, and will practically not be felt. It is estimated
to realise 8'40.

. “We have then a revenue of 12'40 'produced by special taxation on
9&8000 dn‘ectly or indirectly henefited. It is estimated that the Trust maf
-Glpect to receive another 3 lakhs a year from the lands it acquires for .
the surplus population, and from such buildings as it may erect on
’ﬂme lands. There remains the contribution of the Corporation. This will
~be a first charge on the rates, and will consist of a sum equal to a 2 per cent.
consolidated rate with the stxpulahon that this sum, togethor with the transfer -
m,shall not be less than 73 lakhs. In addition. to this, there is a farther
2 ity imposed by the Bill on the Corporation, viz., that if the Trust fails \

; ’“m themtgrest and sinking fund, chagges on ‘the loans raised, the

eral, Bengal, shall pay them anti shall be reimbursed 1mme-
out of the Mu cipal Funds by the Chairman of the Corposation. In
ch a case*the rents and income of the Trust shall be attaced and paid
the Corpbration until the debt is liquidated.

. “This make# up the estimated revenue of the Trust, and the gzrant of a
S @nd a-half from the Government of ¢Inflia forms xxe reserve. It will be @
rvegythat the financial scheme is necessarily very€uncertain. There is no
| estimafe 8f expenditure « the working expehses may very likely be
thar anticipated ; the cost of the scheme may turn out very much in
of the very rough calculations for which there is only a yery
&nd on the receipts side the recoveries, by recouptent mag
rably less than our anticipation. It *is tuae that the r
: in‘ed on the SUppOS tEon that the fwl loan of 436 lakhs
the other hand, the three lakhs taken
e eirom the lands taken up for housing will
z ﬂwﬁ:!ty 'I"ihe receipts from the termi
at and may be falsified. Further, if
‘term will extendbeyond the - La




nt grant of.¥m.wm provide this, ar

increase in the jute tax to 2 anmm% the
consolidated rate. At the same time the financial condi
er than has been anticipated, and in that case it would be
position of the Trust is fully assured, to give some relief e
piyments and power has been taken to give this relief wéth the conse
the Government of India ; the nature of the relief and the recipien

determined when the occasion arises. :

“Lastly, one word about the Qlteration of the pracedure foxw
acquisition.

“ A special Tribunal is set up to take the place of 'l:he Court.un %
Alteration in the LAnd Acquisition Act. This @ribunal consists of
Sdsilare ,'f Land President and two assessors. The President must be
Acquisition. either a member of the Judicial Branch gthe Impen L
or Provincial Civil Service, of not less t®an_ten em
standing, who ha® P gt least three years, served as District ]udée
judicial office not ‘inferior to that of 2 Subordinate Judge of the first gu%
or a barrister, advocate or pleader of not less than ten years’ standing, who
has practised as an -advocate or pleader in the Calcutta High Court. The o
President and one assessor shall be appointed by Government and the other '
agsessor by the Corporation, and this Tribunal will decide all questions in
dispute regarding compensation under the Bill. In order to guard against
loss to the public owing to unduly inflated prices having to be paid for the X4
land acquired, precautions have been taken to prevent fictitious emhancement i
of values, and the definition of market value has been recast. ” St

> The motion was put and agreed to. . “1

,‘;

Published in the Calcuita Gazette, dated 7th September 1910, Part I v4a
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CHAPTER I,—PRELIMINARY.

» Y i
- g
SECTION. e 0 2

¢ 1. Short title, commencement and extent. [
s 2. Definitions. » - d

Cuarrfr II.—THE BoARD oF TRUSTEES. ]
Constitution of the Board. H g

3. Creation®dgincorporation of Board. .
4. Constitution of the Board. .

5. Appointment of Trustees.

6. Ex officto Trustee.

7. Election of other Trustees.

8. Appointment in default of election.

4 9. -Disqualifications for being appointed or elected a Trustee.
10. The Chairman to be a whole-time officer.
11. Remuneration of Chairman. .

* 12. Leave of absence or deputation of the Chairman.
13. Appointment, etc., of acting Chairman.
= 14. Leave of absence to other Trustees.
15. Removal of Trustees.
16. Filling of casual vacancies in certain cases.
17. ,Term of office of Trugicep. o »
Conduct of Business. L Y %

18. Me&ings of Board. .
19. Tgmporary association of members with the Board -fo,

purposes. °
e 20., Constitution anﬂnctions.of SCommittees. i
21.  Meetings of Corgmittees
22. Fees for attendanee gt meetings. -,
23. Trustees and associated members of BBard or Commhteeﬁnt
Part in proceedings in which they are personally in ,
24. Power Yo make and perforfh contracts.
25. Execution of contracts, apd approval of estimates. e
~ 26. Further provisions a% to executlon of contracts, and prp f
T % to seal of Board. . ®
*.27. Tenders. f
. Security for performance of contract.
Supply of documents and 1nformanon to the Gwemmem
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15 ¢ % &c.,iu vmm b
ic !Guvmmeut required to ceﬂiin mtl, rales
and orders /
Control by Chairman. ?
Delegationedf certain of Chairman’s functions. |

o - Caaprer IIL—IMPROVEMENT SCHEMES AND
RE-HOUSING SCHEMES. . ©

« 3
When general improvement scHeme?may be framed. i
Au:honty fomaking an official represematlon for a general improve- g
ment schem
; Consideration otx official representations. e T
- 39. When gtreet scheme may be framed.
40. Matterg to be considered when frammg improvement schﬂmes
41. Matfers which must be provided for in improvemeng gchemes.
42. Maters which may be provided for in improvement schemes. -
43. Preparation publication aud transmission of notice as to improve-
ment scheme, and supply of documents to applicants. .
44. Transmission to Board of representation by Corporation or Municipa-
lity as to improvement scheme.
45. Service of notice as to proposed acquisition of land. ®
46. Furnishing of copy of, or extracts from, the municipal assessment-book,
47. Abapdonment of improvement scheme, or application to Local

]

B overnment to sanction it.
48. Power to sanction or reject improvement scheme.

[ 49. Notification of sanction to improvement scheme. «
so. Alteration of improvement scheme after sanction. »

- 51. Combination of improvement schemes.
® 52, Re-housmg persons displaced by xmerovement schemes.
53 Widths of streets.
54. Tran¥er to Béard, for purposes of improvement scheme, pf building
«r land vested in Corporation or Municipality. v
55. Irtnsfer of private street or square to Board for purposes of im-
provgment scheme.
5‘ Provision of drain or water-work, to replage another situated on @
land vested in the Board urfder section 54 or section 5s. "
~ 57. #Bar tq apglication of certain sectjons ,of the Calcutta Municipal
9™ « Act, 1899, to streefs vested in the Board.
o ﬁ. Repair and watering of streets vested in the Board.
> \9 Guarding and lighting when strcet'veste‘d in the Boar(ys opened or

broken up, or when street is undgr construcuon, d speedy com-
pletion of work.
“6o. Brevemtion or restriction af ‘traffi¢ in street vested in the Board,
. m rogre‘ of work.
Py of facilities, and payment of compensation when, MQ
_executed by Board in public street vested in them.
: Bmd to turn or clqse public street or sqnm'. W inr
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) 71.
. 72
73

74-

75¢

76.
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78,

79-
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81,

82.
83.

34 ?Shstoms dufty onI exports of jute from Calcutta by seaw
5. _Section 5 of the Indian Tariff Act, 1894, not to ap lyw
86. ® Power to Local Government to make rules. 3 u
. .87. Pumshment{or offenceg. -
[} CHAPTER VI.—FINANCE.
° & s vy 48 “ e 0 -
Municipal ContPibutions. PST
88. Gentributions frong Municipal Fund. i
] fte, b
\ . Loans. ”
89. II"l[ower of Board o bdtrow money. .
.90 Manner and time of borrowi one
91. Loans from banks. g ] . .
o 92. Diversion of borrowed money to purposes ottﬂ'
: .
. . e° _ approved.
% 93. Form, signature, exchange, transfer and effect of
4 94. Signature of conpons gttuhed to debenturel.

‘ '?qmt to survivors of j

Vetﬁnghwmohofltr . ’Nd “out
{mwided, by the Board under an improven
Application of section 65 to other Municipalitie
Power of Board to retain service passages.
CHAPTER IV.—ACQUISITION AND D:srou’or [
Acquisition and Disposal of Land.

Power to purchase or lease by agreement.
Power to acquire land under the Land Acquisitien Act, 1894. :

Tribunal to be constituted.®

Modification of the Land Acquisition Act, 1834

Constitution of Tribunal. "
Remgineration of members of Tribunal.

Officers and servants of Tribunal, P
Payments by Board on account of Tribunal, @
Powes g make rules for Tribunal. ..

Award of @M'ribunal how to be determined.

Abandonment of Acquisition.
Abandorment of acquisition in consideration of special payment %
Recovery of money payable in pursuance of section 78.
Agreement or payment under section 78 not to bar acquisition nm |
a fresh declaration. i
Dispos [ of Land. .

Power to dispose of land.

CHAPTER V.—TAXATION.

Duty on Transfers of Property.

Ruty on certain transfers of immoveable property.
Termmal tax on pusseggerseby railway or inland st@m-veﬂﬂe‘

Customs Duty on Jute. N %
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blishment and maintenance of smkingmaa yoks Va
_to discontinue payments into sinking funds. =~ h ;
tment of sinking funds. { ,
pliution o1 sinking funds. . !
nnual statements by Trustees.
‘Annual examination of sinking funds.

i x Enforcement of Tiabilities.

rocedure if Beard fail to make any payment or investment in respect
of; loans.

‘Procedure if Chairrran of Corporation fails to make any payment
due to Board or Accountant-General.

Payments inder section 105 to be a charge on the property of the
Bonrd.

Budget Estimates.

Estimates of income and expenditure to be laid annuvally before the
Board.

Sanction of Board to estimates. P

Approval of Local Government to estimates.

Transmission of copy of estimate to Chairman of Corporation.

112. Special provisions as to the first estimate after the constitution of

the Board.

%! 113 Supplementary estimates.

¥ *114. Adherence to estimate, and maintenance of closing balance.

Banking and Investments.

""n 5. Receipt of moneys, and deposit in Bank of Bengal.

116. Investment of surplus money.

g Payments by cheque.

" 118. Signature of orders under section 116, “nd cheques.

119, wuty of Chairmar and others before signing cheque.

X Accounts.

120, Deﬁnmun of “cost of management. ”

121, Keer*_ of capitai account and revenue account.

l-.. Credits to capital account.

¢ Application of capital account,

Credits to revenue account,

Applicati_n 0f revenue account.

Pawer 1o direct sale of securities in which any surplus of the revenue

.account is invested.

Advances from revenue account to capital ac-ount.

- Advances from capital account to revenuc account.

V‘Sthxsmon of abstracts of accounts to Local (GGovernment,

1 andit ~ccount .

Powers of inaitor.

M!mer&twn of auditor.

and information to be furnished by auditor to the Board.

Board to remedy defects pointed out by auditor.

 report to be sent to each Trustee and considered by Board.

‘w:;mmianon of an abcm.ct ofthemm ;
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160.

‘> 162

Conditions precedent to the making of rules unde

‘Powers of the Board for facilitating movement of the population.

.
162, .
Compensation to be paid by offenders for damage caused

163 Publc notice ow 1o b made
$o S

Board for making ﬁﬂe&

or 138. ;
Sanction of Local Government required to rules tgade‘ :
138.
Publication of rules.
Printing and sale of copies of rules.
Exhibition of copies of rules. . »
Power of Local Government t8 concel rules ‘nadf under section

CuapTER VIIL.—SUPPLEMENTAL PROVISIONS. ¢
Status of Trustees, efc. ®
TFrustees etc., deemed public servants.
Contributions towards leave-allowances and perm'o@ of
. @ Government servanls. » L
Contrib3tfng by Board towards leave allowances and pensions of
Government servants employed under this Act.
Extension of Acts to areas in the neighbourhood of the &
Calcutta Municipality. L
Power to extend the Calcutta Municipal Act, 1899, to areas, near
Calcutta, to which provisions of the present Act have
extended. A
Publication of notifications under sections 1 (3) and 147 (1) iﬁ“
draft, for criticism, . : 2
Facilities for movement of the population.

"y

nt

o]

»

) Telegraph and Railways Acts. !
Saving of Telegraph and Railways Acts. :

Legal Proceedings.
Cogpizance of offendes, ¥ ® s .
Iggitation of time for prosecution. . "

Po®er to hear case in absence of accused when summoned to
o Appear. SR
Bowers qf _Chairma.n as to institution, etc., of legal prmiﬁs‘.
obtaining Jegal advicsp. ¢
Indemnity to Bpard, etc, v
Notice of suit aggigst Board, etc. -,
) ' Police. * [
Cosoperation of thePolice. . 4 e
Arre’ of offenders. ;
Proof’of consent, etc., of Board or Chairman or officer or
Board. F

= oValidatbon. ’
Validation of acts and proceedings. o ' gt
Compensation. 4

General power of Board to pay compensation. ‘

sements.
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er to make mrveys, or contribute towards their cost.
Power of Entry.

- of entry
Penalties. &
Mmgngfor acquiring share or interest in contract etc., with the =

170. Penalty for reflovilig fence, etc., in street.
o, Penaly for bulldmg within street alignment or building lme fixed by d’
Board.
A Penalty for failure to remove wall or building in respect of whlch
' eqment has been executed.
Iya. Penalt?- for failure to comply with requisition made by ruditor.
Penalty for obstructing contractor or removing mack.
174 Fines, damages and proceeds of confiscations to be paid to Board,

Recovery of expenses.
174A Removal of wall or building and recovery of expense. Penalty
for failure to remove wall or building in respect of which agree-

ment has been exceuted. =
Disposal of Fines and Damages.
1y5 Suspenrion or abolition, and re-imposition, of taxation or Municnp;l
contributions. P
Dissolution of Board. -

“176. Ultimate dissolution of Board, and transfer of their assets and habili-
; ties to the Corporation.

F - THE SCHEDULE.
. Fuxmn EMODIFICAS'I0NS IN THE LAND Acquxsmqn Acr, 18‘94.
1, Amengment of section 3.
Amendment of section 11.
;am,nume t of section 15.
Amendment of section 17. ;
. Neyw section 17A— e * ¢ oM F o
ﬂ{ A. Transfer of land to Bogrd. ¢
i Amendz‘ne of section 18 -t
Amendment of section 19.
- Amendment of section zo.

{

Amendment of section 23. s L ~
i diient of section 24. s g
secfio” 24 A— :

A. Furgher pro.isions for deter&nmmg compcnnanon.

ewdntent of section 31. ‘ & 0
sections 48A and 48B, c o
Compensation to be awarded when land not wgnimd m- o
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CALCUTTA IMPROVEMENT ACT,
. Act V of“l";c;l B. C. :
asameddedby |, ,
™ Act XVII of 1911 B G b st i
;- Act 111 ofmld915 B. C. d 2

o An Act to provide for the Improvement and Expansion

of Calcutta.
® == " Note:—The preamble to the Act, which is described as an Act for the
. improvement and expansion of Calcutta, consists of four paragfaphs, The «

"Iirst paragraph enumerates the object of the Act, namely,
(A) The Improvement and Expansion of Calcutta by

" (@) opening up congested areas,
" (43 laying ow or alteripg streets,
’ (o providing oper® spaces o purposes of \‘milatiu;l‘and .
! recreation,
. («/) demolishing or constructing buildings,

L]
®¢) acquiring land for the said purposes. i W e
«B) The rehousiwg of perfouss of the poorer and working cloffses
displaced by the execution of improvement schemes.

e r * ~ Al - » . ~
I'rustees for the In¥pYovement of Caleutta zs. Chandta 'l\gmta Ghogh
' 21, C. W. Ne 8. Ratanlal Choonilal 7s. The Munieipal Commissioners for the
City of Bomba\'z_; C. Wy N. 241 (P. C) %
.

Whereas it is eipc&ient (o make provision for the
IMPROVEMENT and EXPANSION of CALCY/TTA Y o operting up
congested areas, laying out or altering strects, prévidifez open
spacee for purposes of ventilation or recreation, demolishing
~or constructing buildings, acqgiring land for the said purposes
and for the re-housing of persons of the poorer and wégkipg
classes displaced by the execution of improvewmeng schemes,

inafte i . . e
and otherwise as .hcrcmaft.cr !ppe.zlnr% P e W "
-
: ‘0 * 5 e o § ' . g .
[ ] -

« l.* -
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¥ L
# ; Ll
il \‘3) that part of Hastings North of the South edge of Clyde
i Road and the new Road.to the river bank which hdve
o - « hitherto been excluded from Calcutta.

.. The following draft notification No, 608M dated 25th February 1909
is “publish®é in the Calcutta Gazette of 26th February: 1grg in Part
1 B page jo. & ' k .

®«In exercise of the powers conferred by Subsee (3) Section 1 of the
Calcutta Improvement Act 1911 (Bengal Act V of 1911) the Governor in
Council is pleased to extend section 1?7 of that Act in the GaArpEN REacH

Maunicipality.” -

-

2>
9. In this Aet, unless there is any thing repugnant in
the subject gr context,— :

{a)’ “the Board” means the Board. of «Trustees for
¢ the Improvement of Calcutta, donstituted under
* this act 3 '

~

(@) “Building line” means a line (in rear of the
street aligngment) up to which the main wall of
a building abutting on a projected public street
may lawfully extend ;

(b) “The Calcutta Municipality’’ means “Calcutta”
. as defined in clause. (7) of section 3 of the **
Calcutta Municipal Act, 1899 ,

. Notg:——Yide note under Section 1.
¢
© i “
() “Chdirman” means the Chairman of theBoard,
€ . " ’ .
= ‘ﬁ) “The Corporation” means the Corporation of

\ «Calcutta constituted ,under the said Calcutta
Municipal Act, 18¢9", c .t
’ ; e
e ¢ (e Fhe Gengral Committee’s means The General
. : Committee constituted under the said Calcutta
3 Municipal Act 1899 ¢ © ¢
[ e

(f) “Improvement scheme’ means a GENERAL IMPR-
4 v OVEMENT schenie oga STEET SCHEME, or both
e, ¢ “but does not include a projected public street,
- referred to in Section 63" e

. {9) “Land” has the same meaning as in clause (a)
‘e of . section 3 of the Land Acquisition Act,

e ., .Qf :188_4' «
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oy -
. £ .
(k) “Municipal assessment-book” mea‘.ns"t:e a3sess-
‘ ment-book kept under section 164 of the
Calcutta Municipal Act 1899 and’ the “valuation
and rating list prepared under section_ 103 of the

Bengal Municipal Act 1884 ; % o

(¢) “Notification” means a notification publighed in
the Calcutta Gazette ;

.
»
(/) “Secretary to the Board” means the person  for
LN the time being appointed by the Beard to gis,
, charge the functions of Setretary to the Board ;
(k) the “Tribunal” means the Tribun® constituted,
» » under section 72 ; »

» » v
(f) “Trustee” means a Member of the- Board ; and
(m) the expressions  ‘“drain,”  “public  street”
and “street alignment” have the same
. meaning as - clauses (16), (37) and (47),
respectively, of section 3 of the Calcutta Muni-
cipal Act, 1889. . >

Note :—C/. (¢) The word “land” has been defined in section 3 ofa
the L. A. Act I of 1894 in“the following terms “The expression ‘land’ includes
benefits to arise out of land and things attached to the earth.”- Lands are
the subject matter of the law of compensation. Mines are included undera
“lands” angl if required may?be Purchased com yulsorily Crippsmpage 6
(5 EdiliQ Holiday vs. Mayor of Wakefield (18%1) A. @.81; 60 L. J.
Q. B. 3619 Smith vs, Great Western Rail Co. (1887) 3 App.cas 165; 47
L.J. Ch..97 Erfington ve. Metropolitan District Rail (:o.wz‘ 19 Ch,

- 559 . /
* Section 3 of th® Land (Il:uﬁ Act 1843 defines lands™as “mesfnages
lands, tenements and ﬁe‘editamems of any tenure.” o -5 - -
. o .. ¢ N
The term “messuages” is substantially equivalent % a h?)lise‘,
“Tenement”ys a large word used to pass not only lands and other- inheritan- ¢
ces which ardholden, but hlso.oﬂices, rents, commons, profils a prendre out
of lands and the like, whePein a man hath any possible tenement and whereof
he is seised “ut de libro tenemenfo.” Byt Hereditament is ¢» the o, largest of
all in that kind, for whatsoever may be inheritgd is ad hereditgment, be it
scorporgal or incorporeal, real or personal or mixt.” And Bfckstone (Comm,
Vol.ez, p. 16), Says, that “Incorporeal hereditaments are principally of ten
sorts, advowscns, tithes, commons, ways, offices, dignities, franchises, corrodies
or pensions, annuities and rents,” CRipps p: 6 (5 Edition) Land includes the
trees, buildings & crops standing thereon, Section 19 of Act 1 of &Re%, it
also includes Easements vide cl (b) secis of L. A, Act I of 489? 5 g
¥ - i - .‘

2 '\o.‘ T, o S < L4
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H '-'m. "B, The Chairman of the Corporation shali
t% > bea Trustee Ez-officio.

, i (9 The three members of the Corporatlon referred
Election of other toea clause (¢) of sectioh 4 shall be elected as
Truste®s. follows, namely,—

o (a) qx;e by the Corporation,
(D) one, by, the Ward Commissioners, and
- ¢:) one by the Commissioners appointed under sub-
e section”(2) of section 8 of the Calgutta Muni-
ncipdl Act, 1899. " _ - .

(5) Ihe members of the Bengal Chamber of Com-
merce refefred to in clause (d) of section 4 snall be elected
by that Chamber.

(3) The member of the Bengal National Chamberiof
Commerce referred to in clause (¢) of section 4 shall be,
elected*by that Chamber.

¢ e (4) 'Fhe Secretary to the Corporation, lthe Secretary to
the Bengal Chamber of Commerce and the Secretary to the
“Bengal National Chamber of Commerce, shall respectlvely b
make a return, in duplicate, to the Chau'man setting forth the
wename in full of ev ery person elected under this secgion ;-and
“.. the saxd retufy shall be published Dy ‘notification under the
sngnature of the Chairman. Hl)a

e

-Undcr the Calcutta Municipal Act, 1899, Section 5, the Muni-
eﬁﬂ\w.uthormes tharged with carrying out the provisions of that Act are—

o, ¢ e - | .
(@) a corporation, g - g b
c 3

. (4)€ aGRneral Committec, 0e
L6 ~ .
(.c) a Chairman ot the Corporation,

Z_‘ And section 6 defines “Corporatio” which Consists éf lhc Chair-
~ .man and fifty Commissioners (o be elected or appointed and Yection 8 pro-
vides that (r) twentyfive. of the Commissioners $hall be elected Ward
clections tnd (% thci ,remainjng Commissiongrs shakl be appointed as follows
namely i—¢ = b p "
° (@) Jour byghe Bengal Chamber of commerce, Oy Sl
(¢) fourby the Trades \osocxauon Calcutta, s
e (©) two by the Commlssxonels for the Port of Calculta,
o md }
L (rPg ﬁt& by the Lagal Go»eﬂimem p
(¥ "c ¢ g0 (
‘ % ¢ V! o 'S n
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] .
» 8 If any of the bodies of electors referred toin séc- -
tion 7 doés not, by such date as may be -
PV . —por e in  prescribed by rule made in that behalf under
auit o elecOh  secton 137, elect a person to be a Frustee,
the Local Government shall, by notificatiqp, appoint a
person belonging to such body to be a Trustee ; and gny
person so appointed shall be deemed to be a Trustee as if he
: * had been duly elected by such b.ody.

o, TP,
P\ Disqualification 9, (1) A person shall be dis.qualiﬁeq
i

i ZI::«':I'HE for being appointed or ele@®ted a Trustee .

Trustee, €— -

() et&s been sentenced by any Court ?or'any non-
bailable offence, sich sentence not having been subSequently
reversed or quashed, and such person’s disqualification on
account of such sentence not having been removed by an
order which the Local Government 1s hereby empowered to
make, if it thinks fit in this behalf ; or

(b) is an undischarged insolvent : or 5
(¢) holds any office or place of profit under the
, ™Board ; oy
() has, directly or indirectly, by himself or by any
partner, efaployer or employee, any share or interest in any
contract ogemploymentewith, L, or on beha{f of, the Boawsd or
" . . | ]
') is a director, or a secretary, manager or other
. salaried officer, of any incorporated company whigh has any
. share or intesest in any contract or employment with,%y, or
Spon behalf of the Board. s /

° . o~ .
(2) Bt a persgae shall not be disqualifed ag afosesaid,
or be deeged to have any share or interest in such centractor
employment, as aforesaid, by reason only of his having a, share

or interest iM— e

(i) any sale, purchage, kease or exchangg of'hnd, or
any agreement for the sarge ; or L%

’.
;) any agreement for the loan of meney, or any
security for the, payment of money order ; or
.

(¢ir)any newspaper in which any advertisepient reftlng
to the affairs @f the Board is ingereed Sope

s O ‘VR'..
! '} ” 0 a

'Z. . .]
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.

* (iv] the occasional sale to the Board, to a value eot

~ exceeding «two thofisand rupees in any one

financial year, of any article in which he trades;

orgby reason only of his having a sharé or interest, other-

wise than as a director, or secretary, manager or other salaried

offjcer, in any incorporated company which has any share

or interest in any contract or employment with, by, or on
behalf of the Board. ¢

(4 L
Note:—Thi* ,sfction is identically the same as section 14 of th
Bombay Act with slight modifications, vide also section 3¢ of the Calmﬁi‘
Municipal Act, 1899. *

- !
10 While any person is holding the oﬂlcg of Chairman
ST shall not hold any other ‘salaried office,
be a wholetime and subject to any exceptions permitted by
officer. the Local Government, shall devote his whole
time and attention to his duties under this Act.
L

11. (1) The Chairman shall receive such monthly salary,
Remuneration of NOt exceeding three thousand rupees, as may
Chairman. be fixed by the Local Government :

© Provided that, if the Chairman, after having held his officé «
for three years, is re-appointed for a further period of not less

« than two years, the Local Goverpment may direct that his
monthly s#lary by increased t§ any sulm not excegding three
thousand five hundred rupees. &

<

£(2>The word “salary,” as used in this section,eexcludes ¢
‘\%}zwanees td which the Chairman may be entitled_and any -«
cdatribution payable on his fccount uifder any genefal ok
special orders of the Government for rggulating” the transfer
«f Government servants to foreign service. .

(3) The Local Government may, if it thinks (?t, direct the
payment to the Chairman of a hous¢-rent and conveyance
allowgnce, not exceeding fiyes hundred cupees per mensem, in
addition toghid salary.

P LF)

Note :—It will be noticed that the Act does not provide “for the
appointment of a Chairman for a pmeriod of three years at least as is
provided by section 12 of the Bombay Act. "The Local Government has been

. givéfi'by the Agt the absolute power of appointment of a Chairman for such
time aa(lhé‘Logl Qovcrnmen_t thinks fitgnd proper.
, b ;

LS

(<

‘

(&
© 'VL"( » (& o
g R ; Rl A ( ¢ : . 0
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*12. (1) The Local Goyernment may, after consultatidn
Loy W the Board, grant*leave of absegce to the
or deputation of Chairman, or depute him to other duties, for
the Chairman. such period as it thinks fit. g

(2) The allowance (if any) to be paid to ®he Chairman
* while absent on leave or deputation shall be such amount, ®ot

» exceeding his salary, as may be fixed by the Local Government.
L]

»

Provided that, if the Chairiflan is a Govgrnment officer
#% amount of such allowance, shall be such’ as he ,may be,
entitled to undgr any general or special ordess of the Govern< *
ment for regulating the transfer of Government sgrvants to

N 3

foreign service, " -
L]

L ]

13. (1) Whenever the Chairman is granted leave of
Appointment etc. absence or deputed to other duties, the Local
of acting Chairman  (Government may appoint a person to act as
Chairman.

(2) The salary and house-rent and conveyance allowance
(if any) of any person appointed to act as Chairmaie shall be ,
Jixed by the Local Government, subject to the provisions of
» scction 11. »

(3) Any person appointed to act as Chairman shall
exercise the powers and, perfosm the duties copferred and *
imposed hgfand under this Act on the Chairtan, #gd shall be
subject to'the same liabilities, restfictions and conditigns as the
v Chairmam. -,
. d , ol
14, The Roard ma’y"pcrmit any Trustee, other than
Leave of absence the (Qairman or the Chairmanyof the Corpo-
- ofother Trustee.  ratign to absent himiself from the meeting of
the Board fg‘)r any periotl nof exceeding six months, '
: :
-
15. (1) The Ldcal  Government may, by notification,
Removal of Trus- declale that any Trustee shal} cease ¢o be a

ol Trustee— . ¥

(@) if he has acted in contravention of section 23, or ®

(b) if he has been absent from, or is-unable to attend,
the meetings of the Board for any period éktte-
ding six conseeutive months, ore & o o °

» -~
e ¥ - Ly »
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: . g
. « . Wil |
(¢) if he has, without the permission of the ,:Bcard, ,
been absent from thie meetings of the Board for
any period exceeding three consecutive months,
y or ol $ | s :
(d) #if he is a salaried servant of the Government, and
. if his continuance in office as a Trustee is, i the
# opinion of the Local Government, undesirable. ¢

*

(2) The I;ocal Governmeht shall by notification, declare

: B all ceas A stee—> if )
Jthat a Trustee shall cease to be a Trus pa

(i) ifhe fhas become disqualified fore appointment
e or election as a Trustee forany of the reasons
« ' mentioned in section 9 ; or b o
L]

(i1  if he was elected or appointed as being a member
of the Corporation, the Bengal Chamber of
Commerce or the Bengal National Chamber of
Commerce, and if he 1s, at the date of sych
notification, no longer a member of the Corpo-

ration or such Chamber, as the case may be.
¢

(3) If at any time it appears to the Local Government
Removal of the that the Chairman has shown himself to be
Chairman. unsuitable for his office, or has been guilty *
of any misconduct or neglect which renders his remeval exped- .
ient, 1t may, by notification, declafe that the Ch irman shall
cease to kold offte as such. %)

L]

€= Ii any Trustee be permitted by thetBoard to

ling of casal ahsent himself from meetings of* the Board for ¢

SRR e, g any period ex®eding thrfe months,

<or if =any® Trustee, . other thin <k= Chairman of  the
Corporation dies or resigns the office of Trustee, on ceases to
hold the office of Trustee in pursancé of a notifigation, publi-
shéd under section 135, B :

the vacancy shall be filled, withine one month, by a fresh
appointmen, dr election under section 7or section 8, as the

case may be. 2

ote :—There is no provision fer filling up the vacancy for any period
legs, than three months. Section 18 (i) of the Bombay Act however provides that
during any vagancy in the Board, the continuing Trustees may act as if no
vacancy had oceuned. : a ;

v Yy g‘g( €« © 1o ‘ B i
= it L fl o © e l

v
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® 17, (1) The term of office of the first Trgstee\ appoint.ed'
Term of office of OT clected under Section 3, sectin 7 or section
Trustees. . 8 other than the Chairman, shall commence
on such day as may be appointed by the Local Gosrnment.

© (2) Subject to the provisions of sectioh 13, the Lerm of
office of Trustee (other than the Chairman of the Corporation)

° shall be as follows :— . .

» ) :
(@) the Chairman—such peried, mot less than three
#*%, years, as may be fixed by the Local Government.s o X
‘ »
(b) a Trustee appointed or elected in" pursuance of
section 10 in the place of a Trustee who has pCen permitted |
to absent hamself from meetings of the Board—the period of

. the absence of the latter Trustee ; "
(¢) other Trustees—three years.
(3) An.y Trustee shall, if not disqualified for any of

] . . .y .
the reasons mentioned in section 9, be eligible for re-appoint-
ment or re-election at the end of his term of office.

B o
- Conduct of business.
. . >
18, The Board shall meet, and shall from time to

time make sych arrangements with respect to
Meetinﬂéi Board. the Place, day, hour, notgce mampgeméht and
: adjournment of their meetings as they may
think fit, subject to the following provisions, namely &5
L («) an ordinarygmgeting shall be held once a;)cﬁ's';
a? in gvery monfﬁ

(b) the €Rairman may, whenever he* tifigks it,, ands
®  shall, ypon the written request of not less than

. two other Trustees, call a special meeting ;

’

L

(6) the Chairman shall attend every meeting of the
. Board unless abseht on leave or *prevented by
BF . sickness, or other reason@ble causd ; o 2 b
() no business shall be transacted at any meeting
: unless at le®st half of the existing nymber of
the Trustees are present from gle begimniflg to
the end of ghe meeting ; * 22 5 0 o
» " . 2 MR o
i A o 2 LW y s 2
PN o Nl R e
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(¢) the person to preside at a meeting shall be the ‘
A “Chairman, or, in his absence from any meeting,
the Trustees present shall choose one of their
number to preside : f

m .
= e (J) all questions shall be decided by a majority of

votes of the Trustees present, the person presi-
. ding having a second or casting vote in all cases
of «quality of votes ;

e © (i) ifapoll be demanded, the names of the Trustees
o ~voting and the nature of their votes, shall be
“ recorded by the person presiding ;

C

(k) minutes of the names of the TruStees present,

and of the proceedings at each meeting shall be

kept in a book to be provided for the purpose,

which shall be signed at the next ensuing
meeting by the person presiding at such meeting,

and shall be open to inspection by any Trustee

$ . during office hours. @

Note :—The section should be read subject to the provisions of section

«. 35. Post.

19, (1) The Board may associate with thémgelves, in
Temporsry assoc’- Such manner and fos such period as may be

- - . $ o
—_ ;o::!"g: préscribed by rules made under se«c%\.on 138,
particular  par- any person whose assistance or ‘advice they
poses. o may desire in carrying out any of the gprovi-

¥ y 3 o

€ «

& @ o
s of this Aet b
2) A person associated wiﬁ? themselees by the Board ®

. under glib-seetion’(1) for amy purpose sk&'! have a right to
. takeé partifi the discussions of the Board relative so that
L\‘\ purpose, -but shall not have a right te vote at a meeting of the

© Board, and shall not be a member of the Board for ‘any other

purpose. S i :
Note :—-—'l‘g.e Wection . is practically identical with Section 18 of the
Bombay Act iV of 1898, . o
P : 90

QQ, (1) The Board may fzgom time to time appoint
Couibitdion Committees, consisting of such persons of an{ ;
functigns of cthe” Of the following classes as they may thin

o Y e
Committets o(l' Rt*, namely o \. ¢

P © L2 ¢, (s o
ie 0.0 ¢ 4 , oo o o Sy

o

#1
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. .
@ - (¢) Trustees, g

(i¢) persons associated with the Board under section 19,

(#i7) other persons whose assistance or advice yue Board
may desire as members of Committees :

, B
Provided that no Committee shall consist of lessg than
three persons.

(2) The Board may— » AR
(a) refer to such Committees, fox @nquiry and report,
0% any matter relating to any, of the purposessofy

5

o this Act, and

(b) delegate to such Committee, by sycific resolu-
o »tion, and subject to any of the rules fade under

sdction 138, any of the powers or dulies of the
Board.

(3) The Board may at any time dissolve, or, subject to
the provisions of sub-section (1) alter the constitution of, any
such Committee,

(4) Every such Committee shall conform to gpy instruc-
tions from time to time given to them by the Board.

(3) All proceedings of any such Committee shall bew
subject to confirmation by the Board.

Noteir-ThiS is identical with gjause (3) of sec 18 of she Bompay A‘ct,J
with the eygéption of the cl¥use “The Chairman shal®be the Pzesident of every
such Co%iuee."

9 .

2. (1) Committees appointed under ssction? Yo mes”
Moti:. of com. meet and@gdipurn as they think proper « but
mittees. e Chairman may, whenever he thinks fit,
call a special meetig of any Committee, arad %8hall™tal] a-
special meeting of any Commuttee upon the written request of
not less than two members thereof, . :

(2) The personuo preside at a meeting of a Committee
shall be the Chairman, if hg is & mmember of the Gommittee, or,

if he is not a member, then the members presentd shad choose
*one of their number to preside. °

50 (3) No business shall be transacted at any meeting of a
Committee unless at least hdlf the number of the members of

the Committee are present from. the beginning tp the end of the

meeting. . P u L il T
- > ey S W T R R

A . * | 2 0 o

e a 3 a
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(4) AH questlons at any meeting of a Committee shall bC
decxded by a majority of votes of the members present, the
person presiding having a second or casting vote in all cases
of equalit; of votes. _

|
ote:—The section should be read subject to the provisions: of
section’ 33.

2. Every Trustee (other than the Chairman) and
Fees for attendance® £VEry person associated with the Board
o 2t aueeting. ¢ under section 19, shall be entitled to receive .~
"a fee of Twenty Rupees and every member of -a. Committee
shall be entitled to a fee of Ten Rupees for each meeting of
the Board or the Committee—

(i) at which a quorum is present and business is
transacted, and ot

(iz) which he attends from the beginning to the end
thereof, or for such period as the person presiding at
the meetmv may consider sufficient to justify the
payment of the fee.

Provided that the aggregate amount of fees payable to
—any person in respect of meetings of any kind held during any
month shall not exceed such sum as may be prescribed bv any

“ rule made undvr section 137 in their behalf. "

The Bomba_\ Act is more liberal. Under Section 17 of t. * Bombay
Act, the Trustees are entitled to Rs. 30 for every ordinary meeting and Rs. 15
for every speci. meeting of the committee. The Calcutta Act follov,s section’
100, of the Calcutta ‘\Iunlc'ml Act in thlS respect.

23. ( ) A Trustee who— et :

4 RSP (a) has directly "ot indirectly by himself

ciated members of OF by any partner, employer or cmployee,
Board or Commit- 4y such share or ‘interest asis described in -
tee notto take part

in_prodepdings in ' Sub-section (2) of :e(,t on 9, in respect of

which ther are pe. _any matter, of

rsonally mterntod ¢

(b) has acted professionally, in relation tc any
matter, on behalf of any peraon having therein
. any such share or interest as aforesaid,

shau rot ,ote or take any other partin any proceedmg
f the Boal‘d or an y Commxftee rel&iing to such matter,

C ¢ L] »,
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® (2) If any Trustee, or, any person associated with the
Board under section 19, or any other member of a JCommittee -
appointed under this Act, has, directly or indirectly, any
beneficial interest in any land situated in an area comprised in
any improvement scheme framed under this Acte or in an area
in which it is proposed to acquire land for any of the purpases
o Of this Act,—

. (i) he shall before taking gpart in any proceeding at a

meeting of the Board or any Commitfee relating to
. such area, inform the person presiging at the*meeting
of the nature of such interest.

: e
(i2) he shall not vote at any meeting of #he Board or
any*Cbgmittee  upon any resolution or _question
relating to-such land, and '

. (1) he shall not take any other part inany proceeding
at a meeting of the Board or any Committee relating
to such area if the person presiding .at the meeting

considers it inexpedient that he should do so.

24, The Board may enter into and perform® all such

Power to make s side 1
— et orm o, COntracts as they may consider expedient

tracts, for carrying out any of the " purposes of
~ this Act. |

Note:—“The Seal is the onl)bauthgntic'evidence of what"tlge Corporation
has done, orggreed to do. The resolution of a meeting however nume®ously
attended is,{fter all, not the act of the whole body. Every member knows
he is bound by what is done by common seal and by nethin® else.

> It is a greet mistake, therefiore, to speak of the necessity for a %eal gsga relic
e Of ignorant times. Itisno such thing. Either a seal or ome substitute - '
’ .efor a eeal which by law ghall be tal®n §s conclusively -evidencing the sens®of
- the. whole body corpowate, is a necessity inherent in the very nature of a
corporation. Mayor of Lugéas vs. Charlton 6. M. & W. 813 To sis rulethere
areexceptiogs of two kinds, (1) Matters of trifling importance or daily necessaxy
occurrence, do not require the formp of a deed. The supply of coals to a work-
house,the hire‘of an inferiqr servant, furnish instances of such ‘ matters
(Nicholson vs Bradfield L By, 1 Q. B. 620) Or again, where a municipal
corporation owned a graving dock in cogstant use, it was heldthat agreements
for the admission of ships might &e ma®le by simple gontfhct. Wells Vs
Mayor of Kingston on Hull LR. 10. C.P. 402. o 7 o
.

.

. ““A company can only carry on business by agents, managers
and others ; and if the contracts made by these persons are contracts which
relate to the objects and purposes offthe company and are not inconsistent
with the rules and regulations, which govern their acts, they are vagd and

_ binding on the company, though not under seal.” South o#Inlgnd Colliery
Co, Vs Waddle L.R. 3 C.P. 469. ® g b o P Gl
A 3 L] ¢ . ® ° ". . °
@ © A8 { e 9 o
a e a o ¢ s asEline -
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Execution of con. 20« (1) Every such contract shall be made
tractsandappréval on behalf of the Board by the Chairman:

= Provided that— |
(a) a.contract involving an expenditure exceeding
® one thousand rupees and not exceeding one

lakh of rupees shall not be made by the
. Chairman without the previous sanction of the *
Bogrd ; and
o . “(b) a cofitract involving an expenditure exceeding !
' one lakh of rupees shall not be made by the
a¢  Chairman without the previous sanction of the
* % Board and the Local Government.

<
(2) Every estimate for the expenditure of any sum for
carrying out any of the purposes of this Act shall be subject
to the approval of the authority who is empowered by sub-
section (1) to make or sanction the making of a contraet
involving the expenditure of a like sum.

‘o (3) Sub-sections (1) and (2) shall apply to every variation
or abandonment of a contract or estimate, as well as  to an
= original contract or estimate.

Note :—The power of the Chairman under this section is is personal
¢ wpower & cannot be delegated, vide Section a5. -
C ‘

} C

26. (1) Every contract made by the Chairman on

o _Furthe{ frovisions behalf of the Board shall be entered’ into in
as 0‘:"°¢.:t§°:r:f such manner .ani form as would bind, the_
visions as to seal of Chairman,.if such contract were made, on his

. Board « « © own behglf, except thasehe common seal of

tlte Boartl shall be used (where necessary) ; and ewery such

contract may in the like manner and {ornf be varied or discharged.
(-}

(2) Every contract for the exetutien of any work or the
supply cof ary materials or godds which will involve an expendi-
ture exceedi g one thousand rupees shall be in writing, and

g ;

<

« shall be sealed. .

(3) The common seal of the Board shall remain in the
custqdy of the Secretary to the Board, and shall not be affixed
to any contract or other instrument except in the presence of
a Trugrfe‘;(qt‘he?- t.};an thoeq Chairitian), who ,shall attach his

¢ 19

i ¢ € i o (4]
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“ . .."
signature to the contract or instrument in token that " the sdme

was sealed in his presence.* ¢

K3 : 2

(4) The signature of the said Trustee shall be in

addition to the signature of any witness to the -exectution of
such contract or instrument. .

(5) A contract not executed as provided in this section
* shall not &e binding on the Board.
»

Note :—The Board acts through its Chairman®who?is authoriséd under
¥ 'the section to enter into all contracts on behalf of the Board and he hgs
authority to spend up to Rs. 1000 in any contract #r the execution of any
work or supply 0f any materials or goods without the sanction of the Board.
He has to take sanction of the Board in case he has to enter igﬁ any contract
involving an expgnditure exceeding one thousand rupees but™ n® exceeding
one lakh of rupe® gand in those cases in which the contractginvolves an
expenditure over one lakh of rupees he has to take sanction not only of the
Board but also of the Local Government.

From the section, as framed, it does not seem necessary for the
hairman to take sanction either of the Board or of the Local Government in
cases of contracts relating to sales and other sources of incomes to the Board.

“In such manner & form” The formalities mentioned in the section
must be strictly gone through before a contract by the Bofrd becomes
capable of enforcement in law, vide notes under sec. 3 ante.

- o
27. (1) At least seven days before the Chairman enters

v into any contract for the execution of any, »
Tenders. work or the subply of any gnateridlls or goods

which will involve an expenditure® exceeding
one thousand rupees, he shall give notice by advertbement in
» local ne&spapers inviting tenders for such .contract. ** e
°

o %(2) In every such case thés Chairman shall place befbre
the Board the specﬁi‘gabtions, conditions and esf,irr.lat s ang all
the tenders received, specifying the *particular tender (if any) *
which he proposes to accept,

(3) In every casg in swhich the acceptance of a tender
would volve an expgnditure exceeding one lakly of yupees,
the Board shall submit to tht Locil Governmeht gthe specifi-
omtions, conditions and estimates, and all *the tenders® received,
specifying the particular tender -(if any) the acceptance of
which they propose to sanctios.

(4) Neither the Board nor the Local - Government® shall
be bound to sanction the acgeptance of any 9njer ewhith*has

* § ™ L] .‘O s . .
i i ) . L (]
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beén made ; but the Board, within the pecuniary limits of their

powers, as prescribed in . section 28§, sub-section (1), or the
Local Goverhment, may sanction the acceptance of any of
such tenders which appears to them, upon a view of all the
circumstances, to be the most advantageous, or may direct the
rejegtion of all fhe tenders submited to them.

. 28. The Chairman shall take sufficient security for the
Security for per. <dUG performante of every contract involving
formance of cont- an expenditure exceeding one thousand.

T rupees. ;
[ §
o’
29, [1¥ The Chairman shall forward to the Local
Government a copy of the fafhutes of the

% .
Supply of docu- 1 1
Supply of docu-  proceedings of each meeting of the Board,

tion to the Govern Within ten days from the date on which the
ment, minutes of the proceedings of such meeting
‘were signed as prescribed in section 18,clause (4). ;

(2) If the Local Government so directs in any case, the
. Chairmaneshall forward to it a copy of all papers which were
laid before the Board for consideration at any meeting.

<« : - <
(3) The Local Government may require the Chairman to
furnish it with— 3
€ . o e
¢ (o) any, return, stdtembnt. estimate, statistics or-
* other information regarding any majter under
* e the control of the Board, or
> ¢
P i (b) a report on any s_ucg matter, or
(¢) a copy of any document i the charge of the ©
. e «© Chairman. , oy
L3 o
\ Note :—The section should be readusuquct to provisions J¥ section 35.

Officers and Servahts.
3 0 e e ° ?
Sh@win""’f 3€. The Board shall from time to time pre-

trength - s 5 b
i ikl g pare, and shall maintain, a statement shoovmng—-—

. (a) the number, deswnations and grades of the

o % officers and servants (other than employe’s who

o “cage paid by the day or whose pay is charged to
. ¢ ‘il 2 o ¢

L P
«© ¥ v 0‘.1, ¢ v
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® .’;

_temporary work) wiiom  they * consiller it
necessary and proper to employ for the purposes
of this Act, v

(b)) the amount and nature of the salari®s, fees and
allowances to be paid to eac such officer and
servant, and -

(¢) the contributions payable under section 146 ine
respect of eah such officer gnd servant.
L]

" Board to make 31. The Board shall from fime to*time

rules. ° make rules— u
L]

0("2) fixing the amount and nature oi® the security to
ebe furnished by any officer or servant of the .
Board from whom it may be deemed expedient
to require security ;

-

(b) for regulating the grant of leave of absence,
leave-allowances and acting-allowances to the
officers and servants of the Board ; and

(¢) for establishing and maintaining a provident or
annuity fund, for compelling all or any of thg
officers or servants of the Board (other than any

r servant of the Government in respect of whom a
contribution oi3 paid under sgction 146) Po

2’ contribute to such fund, at%such rfates and subject
o to such conditions as may be presgribed by such
s rules, and for supplementing such cpgtributiops

. out of the.fu'r}ds of the Board # .

Provided #hat a Government servant employed as an
officer or servanywed the Board shall not be®entitbed toeleave qr
leav:wallowances otherwise than as may be presctibed it any
general*or special ofder® of the Government for regulating the =
transfer of Government servants to foreign service.

. Ry ® 4 2a P Pt ”

32. Subject to any directions cgntained ig any, statement
Bybers of appoint-  Prepared under section 30 and ahy rules magle
‘ment,etc,,in whom under section 31, and for the time being in #*
apied. force, the power of appointting, _promoting
and granting leave to officers and servants of the 'Board, and

reducing, suspending of dismissing t,h_er.g or mi.seonduct, and
4 L] L s ? » ® p
. . [ .;o (] °
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®e
. .

dispenSing with their services for any reason other thanw®

.

misconduct, shall be vested—

(@) in the case of officers and servants whose
* monthly salary does not exceed three hundred
rupe€s—in the Chairman, and

® (b) in other cases—in the Board :

. Provided that any officer or servant in receipt of a monthly
salary exceeding one hunred rupee$ who is reduced, suspended
or dismissed by the Chairman may appeal to the Board, whose
decision shall be final. »

Note:—Thepower conferred by this section upon the Chairman is his
personal power and%annot be delegated (Vide section 35, Post'.) <

[

33. (@) All statetments prepared under section 30, so
Sanction of Local iar as they relate to officers carrying a salary
Government re- of more than one thousand rupees per
quired to certain
statements, rules 7CNSCM,
and orders.

5 (b) eall rules made under clause (b) or clause (¢) of

section 31, and

-

(¢) all orders passed by the Board under section 32,
and relating to any officer, appointed to hold an office carrying
arsalary of mor¢ than one thousang rupees per mensem, except
orders gfanting®leave to, or suspending, any such officyg,

. ; . ¢
shall  be esubject to the previous sanction of the Local
Government. ) SRR,
: : o . '
34. The Chairman shall exercise supervision and control
Control by Chair-® ©Vér the acts.and proceedizfys of all officers
v :

man. and servants of the Board ; and, subjeet to

~Ythe foregoing sections, shall dispose of all questions relating to

B S

the service of the said officers and servangs, and their pay,
privileges and a,llov:'ances. 8 : -

®.. L <«
<« 3B, (1) The Chairman may, by general or special ordet’ in
Delegation of cer- WItiNg, delegate to any officer of the Board
tain of Chairman’s any of~the Chairnian’s powers, duties or
Poons. < functions under this Act or any rule made
hereunder . gxeeptetivpse conferred or imposed upon or vested
L4 e

C

e S o, 0 0

.|



© THE CALCUTTA l’Mpxoh.mENT Act. o® i3

» .
?in him by sections 18, 25, 29 55, 108, 112, 116, 118, 154 and
158 - .

Provided as follows :— e

(a) the Chairman shall not delegmte his power under
section 25 to make on behalf of the Board any
contract involving an expenditure exceeding one
thousand rupges ; o

(b) the Chairman shall not d(':lég;’lte his power under
section 32 to make appointments to offices
carrying a salary of more thap one hundred
rupees per mensem ; .

L]

.(('3 sthe Chairman shall not delegate t any officer
his power under section 32 to grant leave to, or
to reduce, suspend, dismiss, dispense with the
services of, any employe”, unless such employe”
was appointed by such officer by virtue of a
delegation of the Chairman’s power of a;point-

ment conferred by that section.
.

(2) The exercise or discharge by any officer of any
powers, duties or functions delegated to him under sub-sectior?
(1) shall be subject to such conditions and limitations (if any)
as may be prescribed in the said order, and also to control ang
revisio‘l} by the Chaisman. * 5 : °

L

®
. CHAPTER 1L ’
lx.nprovemeh"Schemea ant Re-hous.in'g Schemes, *

This is the most important Chapter in the Act. It deals""
with (1) Framing of Schemes for Improvement by “the Board
(2) Right of the L.ocal, Gotesnment to sgnciion, s modify or

reject the same. (3) Execution of thg works #f improvement
by the Board. :

This Chapter treats ofyimprovementschemes and rehousing
schemes. Compises sections 36—67. Sections 36%;-3g read
together show that improvement” schemes are of wo kinds,
viz, general improvemen® schemeg and street s'cbe.?nes,' while Sec

4 () [ ] .‘. v ] ®
(] * » e 0 a
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*
"

. Z;‘i{‘:

L o
52 shows that in addition to these schemes there may be »

re-housing schemes 21 C.W.N. 8.

36. Whenever it appears to the Board, whether upon an
When general im- OfFCial representation made under section

provemer scheme 37 or without such a representation,—
may be framed,
€

(@) that any buildings in@ny area which are used,

or are intended or are likely to be used, as

L. ¢ dwelling , places, are unfit for human habita-
tion, or .

(b) (tf)?t,t danger to the health of the inhabitants of
buildings in any area, or in any, refghbouring
“ buildings, is caused by—

(¢) the narrowness, closeness, and bad arrangement
and condition of streets or buildings or groups
of buildings in such area, or

(i) the want of light, air, ventilation or

¢ ¢ proper conveniences in such area, or
. * (s212) any other  sanitary defects in  such
area,

« and that the most satisfactory method of dealing with
the evilsconneéted with such buildings and the sanitary-efects
in such area is a general improvement —scheme for the
re-arrangement and re-construction of the streets and buildings
dr some of them cwithin such area, ‘

g '

the Board may pass a resolution to the ¢ffect that such

area is ,an uphealthy area, and that a‘_dgeneral improve-
fnentcscheme ought to be framed in respect of such areg,

and'may then proceed to frameecsuch a scheme.

‘ . - : 3
+ Note :—The section is practically identical ‘with section 23 of the

__Eﬁmbay ct1V of- 18¢8. The conditions precedent for an improvement
scheme unde~ the ¥ ction are that there must be

- . .
& (a) official representation, or St

(b) independent evidence or representation other than official,
that any buildings in any @rea for dwelling purposes, are
~ . unfitfor human habitation or can not be used withput
.danger to health and are insanitary and without light, air,
= 9 cventhatipn or insanitary and dufective, and

¢ © -t ” 0(" ¢ C C
- R "’ d o

C
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&

2 (c) in proof thereof to the satisfaction of the Bo‘rd thal they
are insanitary and can not be used without risk and danger
to health, and » .

(d) that the evils can not be remedied without a general
Improvement scheme both as regards the street ahd building.
It then shall pass a resolution to thatseffect in a meeting of
the Trustees and frame a scheme. The question s, “what

is. official representation ?” and it has been defined in the
following section.

‘ A"mﬂwrizl d‘m 37. (1) A;w official representation referred

representation for ~tO N section 36 may be made by tht Corposa-
a general improve tjon— L
ment scheme, * s

(t‘) of their own motion, or .-,

(b) ‘o a written complaint by the Headth Officer
of the Corporation ; or

(e) in respect of any area comprised in a municipal
ward,—on a written complaint signed by twenty-
five or more residents of such ward who are
kable to pay either the owner’s share or the
occupier’s share of the consolidated Pate leviables
under the Calcutta Municipal Act, 1899.

(2) If the Corporation decide not to make an official
representation on any complaint made tothem under clause (&)
or claust (c), they shall cguse,a copy of such complaint to be ?
sent to the Board wWith a statement of the reaspns fot their
decisiond o7 b
.. Naqpe—The origin of this section and section 42 of the Bombay Act
- . IV of 1598 mgy be traced to sec.4 of the Housing of the Workifg® Classes?
% Acj 1890, i ’ - ?

. 7 »

38. (1) The Rgard shall consider everysofficial represen- |
Comsiderstion of tation made under section 37, and i satished
official represen- as to*the «ruth thereof and asto the sufficiency o
Mitlon. of the, resources, shall decide whether a
general improvement, scheme tq carry such representation into
effect should be framed forthwith®or not, and forthwith in-"

. otimate their decision to the Corpordtion. ' ’

- *(2) If the Board decide that it is not necessary or
- expedient to frame a general improvement scheme fgrthwith,
they shall inform the Corporation of the reasons for their
decision. . R Ly gty

4 & - .n Aas ol 45
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{3) Iffthe Board fail, for a period of twelve months afteg
the receipt of any official representation made under section 37
to intimate théir decision thereon to the Corporation,

gr if the Board intimate to the Corporation their
decision that it is pot necessary or expedient to frame a general
improyement scheme forthwith,

2 the Corporation may, if they think fit, refer the

B

matter to the Local Goverment. .

(4) The Loal Government shall consider every reference
em#de to it“under sub:section (3), and

(a) if it considers that the Board ought, under all
+he circumstances, to have passed a decision
within the period mentioned in sub-sectin (3),
shall direct the Board to pass a decision within
such further period as the Local Government
may think reasonable, or
(&) ifit considers that it is, under all the circums-
tances, expedient that a scheme should forthwith
be framed, shall direct the Board to proceed
¢ ¢  forthwith to frame a scheme.

. (5) The Board shall comply with every direction- given
by the Local Government under sub-section (4).

S e 39. Whenever the Board are of-opinicn

ulm:;" may ke that, for the purpose of— .
fram : Q
. o (a) providing building-sites, or o

- (0) temedying defectiye yentilation, or e

. . o i 0
(c) creating new, or fmproving ¢xisting, means of
« communication and facilitigs; for traffic, or

(d) affording better facilities for conservanoy,

it is expedient to lay ouf new streets or to alter
existing streets (including bridges, causeways and culverts),
the Board may pass a resolution to that effect, and shall then

proceed to frtme a street scheme for such area as they may
© think ﬁt. @ "

(¢
Note :—The first stage in a street scheme is when the Board passes
a resolution that it is expedient to lay out%a new street or to alter an existing
strect because the Board are of opinion that such a course is necessary for
one or more, of the four purposes enumerated in cls (a), (b), (c) (d) o
(S ~ g 0
sec 39. "« . ( & o i
<

y o 3
¢ @, Q1 e
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Mtters to be eon- 40. When framing an improvement scheme

m::?..:::; in respect of any area regard shall be had

schemes. to—

(a) the nature and the condmons of neighbouring
areas and of Calcutta as a whote ;

(b) the several directions in which the expansion of.
Calcutta appears likely to take place ; and

(¢) the likelihood Of improvepgn schemes being

required for other parts of Calcutta. }, 2
o

s o s 41, Every improvement gcheme shall
forinimprovement provlde for— @
schemes. LW ]

" (@) the acquisition by the Board of any fand, in the
area comprised in the scheme, which will, in their
opinion, be required for the execution of the

: scheme ;
g (&) the laying out or re-laying out of he land in the
said area ;

?

(¢) such demolition, alteration or reconséruction of

buildings, situated on land which it is proposed
to acquire inthe said area, as the Board may
think necesary ;
*(d) the construction of any buildings which the
Board may Consitler it necessgry to érect fér any
3 purpose other than sale or hire ;

(e) the laying out or alteration of street® (mcludmg
bridges, causeways and culverts), if r@Quired ;
" and : ’

(f) the slevelling, pavmg, metalling, flagging,

channewing, sewering, and - dfainirfz, of* the .

e  sad streets, and the provision therein of water
» lighting * amd  other sanitary  conveniences
ordmnarily prov1ded in a Municipality.

&;::’:i:&iﬁhh':'i: 42, Ang 1m'prover£1ent ] ‘scﬁeme: may

improvement sche- provide for— g :

mes. »

() the acquisition by the Board of any land, in the
area comprised in the scheme, which will, ip their
opinion, be affected by the «;xgcutmn of the
scheme ; # .

¢« ° .QO L4
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(6) raising, lowering or levelling any land in the arca
s comprised in the'scheme ;
(¢) the formation or retention of open spaces ; and
*(d) any other matters, consistent with this Act, which
the Board may think fit.

Note:—“Sections 41 and 42 specify respectively matters which must
be and which may be provided for in Improvement schemes. Cl (a) of
section 41 lays down that every improvement seheme shall provide for the
acquisition by the Bogrd ocf any land if the area comprised in the scheme
which will, iy their opirion, be required for the execution of the scheme.
Ttro points Tequire to be poted in connection with this clause. First, the
term ‘‘acquisition” does not mean compulsory acquisition undeg the provisions
of the Land Aceuisition Act. This is clear from section 68 & 69 Post, which
refer respectjvely to acquisition by agreement and compulsory acquisition.
Secondly the area comprised in the scheme is obviously largsréthan the land
to be acquired as required for the execution of the scheflie ; in other words
the land required for what may be called the “ Engineering works ”
forms a part only of the area for which the improvement is made. ”

“ Cl (b) of section 41 lays down that every improvement scheme shall
provide for the “laying out” and “relaying out” of the land in the said area
(i. e. the area comprised in the scheme). There has been much discussion at
the Bar as to the precise meaning of the expressions “lay out land” and
“relay out land.” These words don't appear to have been used as words of
art or technifal word. The expression “lay out” is explained in the Oxferd
Dictionary vol VI p, 131, to mean “to plot or plan out,” “to plan or map out”

““to apportion for a purpose.” The expression ‘relay out” can be fittingly

" applied to those lands-that have been previously “laid out”.

" Preparation, publi-

““On behalf of the Trustees, the Advocate General has maintained that
the term “affected” in section 42 subsection fa) means “beneficially’ affected,”
so thatttheTrusfees are gntitled to acquire compwisorily any land comprised in
the scheme, if they are of opinion that the land will be benefived by the
executioa of the scheme. ” .

“We are clearly of opinion that we should not adopt the ferced and
unnatural constrfiction put forward by the appellant.” Trastees for the
Impfrovement of Calcutta vs Chandrakagt Ghosh, I:L.R¢44 Cal 219 21 C.WiN.8.

Fletcher J in delivering the judgment of the Fufl Bench in Mani Lal
Singh Vs the Urustees for the Improvement of C®htta, 22 CW.N. 1. says
“The decision of Mukerjee and Cuming J.J. comes to this that in gec, 42 (a)
of ActV of 1911 (B.C.) “affected” means ¢ injuriously affected. ¥ With this
result I am unable to agree. I agree with Woodroffe, J. in his opinion in
making' the reference that “affected” in sec 42 {a) mean “ affected in any way.”
This view, has heen held by the majority of judges sitting in the Full Bench
excepting‘ChattﬁlrjeL N.R.].('who delivered a“ dissentient judgment.,

& d E 1 ') o : o

mission of motice &3, (1) When any improvement sclieme

e ":?m': has been framed, the Board shall prepare
ocuments to 4 notice stating— ;

B8, - - y
- < < « &
‘f ” ‘k (&) th‘é f‘a(gt tha{tﬂthel: schéme has heen framed,
: 773 ]
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. ' o =
() the boundaries of the area comprised in the
scheme, and .

(¢) the place at which particulars of the scheme, a
map of the area comprised in the scieme, and
a statement of the land which%t is proposed to
acqire, may be seen at reasonable hours. ~

(2) The Board shall-—

(i) cause the said notice to bes published weekly for

three consecutive weeks in the Calculta Gazefte

and in local newspapers, with a statement of the”

period within which objections will.be received, -

alld . » i

(1z) send a copy of the notice to the Ghairman of

the Corporation and to the Chairman of any
Municipality constituted under the Bengal
Municipal Act, 1884, in which any portion of the

’ area comprised in the scheme is situated.

(3) The Chairman shall cause copies of all documents

referred to in cause (¢) of sub-section (1) to be delivered to

. any applicant on payment of such fee as may be -prescribed by
rule made under sectjon 133. y

Noge:—If there is mistake or misdescription in the notice, no action

for damages lies inthe Civij Coprt. Rameswar Sing vs Secretary of®
state LL.R. 34, Cal. 470. * , H

44‘., The Chairman of the Corporation, and thg Chairman
;::::Imo;'::;:ven? of any Municipality to whom a cqpy of a,
tation by Corpora- NOtice has been sent under ~clause (zz) -of

* tiomorMunicipality 2cction 43, shall, within a period of sixty days
as to improvement . ‘
scheme. frogg the receipt of the said sopy, forward to
the Bogrd any representation which the Corporatiore or

Municipality may think fit 4o make with regard to the scheme. .

45, (1) During the thirty days next following the first :
Service of notice 1ay on which arsy notice is #published under
,asto proposed ac- section 43 in respect of any$¥ impfovement
"‘i'l"%“ ofland. o heme, the Board shall serve a notice on—

(1) every personwhose name apears in the Municipal
assessment-book as being primarily liable, to, pay
the owner’s share of the consolidated rate or the

rate on the%annual yalue of hdldings? as’th® case
B .Y e B

° i °.ﬁ'. . 2
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) (4
) " may be, in respect of any land which the Boara
apropose to acquire in executing the scheme, and

fu2) the occupier (who need not be named) of each

_ prepises or holding, entered in the Municipal . -

assessment-book, which the Board propose to
acquire in executing the scheme.

(2) Such notice shall—

(7) stale‘that the Board propose to acquire such
e “ land for the purpose of carrying out a general
improvement scheme or a street scheme, as the

““case may be, and

C
(4) require such person, if he dissents “from such
acquisition, to state his reasons in writting within
a period of sixty days from the service of the
notice. i

(3) Every such notice shall be signed by, or by the order
of the Chairman.

46. The Chairman of the Corporation, and the Chairman
e of any Municipality constituted under the
Furnishing of copy Bengal Municipal Act, 1884, in any part of
of,or extracts from . S 5 5 5 . 3
the municipalasse- Which this section is for the time being in
‘mmenthook. force shall respectively, furnish the Chairman,
*-at his request; with 4 copy of, or extracts from the Municipal
assessment-hook at such charge as may be fixed by“a rule

. made upder section 137. 4

~ .~

L

‘47, (1) After the expiry «of the periods respectively
Abandonment  of  prescribed under section 43, clause (z), and
scheme,orapplica- Dy section 44 and sectio™45, clause (b), in

_ Gon to Local respect of any imrpovement scherfie, the

« © vernment to +vq O . . o

sanction it. _ Board shall consider any objection, represen-
~tation and statement of dissent received thereunder, and, after
hearing 2ll persons making any Such objeotion, representation
or dissent wha:may desire to be heard, the Board may either
abandon the scheuie or apply to the Local Government for '
sanctiop to the scheme, with such medifications (if any) as the

Board may consider necessary.

s ‘(2; Every_application submitted under sub-section (1)
shall be zccgmpanied by— (
v (@ .‘;k ¢ o @

Ot\\ A ; e ¢
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o (a) a description of, and full particulars relating’to,
the scheme, and complete plan and estimates
of the cost of executing the scheme ;

(&) a statement of the reasons for any modifications
" made in the scheme as originally, framed ;

(¢) a statement of objections (if any) received
under section 43 ;

(d) any representation received under section 44 ;

(¢) a list of the names of all perSons’ (if 2y) who
have dissented, under section 45, clause (b, *
* from the proposed acquisition of theiy “land, and
a statement of the reasons givenfor,such dissent
» and ’ "
(f) a statement of the arrangements ‘made or
proposed by the Board for the re-housing of
persons of the poorer and working clasess who
are likely to be displaced by the execution of
the scheme.

(3) When any application has been submitted to the
Local Government under sub-section (1), the Board shall cause
Jotice of the fact to be published for two consecutive weeks in ~ »
the Calcutta Gazette and in local newspapers.

\i'

Notei—This section provides the conditions which are required to be
fulfilled by the Board before a scli#me is submitted for sanction to thegLocal
Government, They are (1) the expiration of thre® weeks as provided in «
section 43 shb-section (2) clause, (1), (2) the expiration of 60 days as pgovided
in section 44.(3) after hearing the objection, if any, the Board®may either
abandon “he scheme or apply to the Local Governmgnt for ssdnction
and the application of the Board shall be accompanied with the materigls
specified in clauses (a) (t:) (c) (d) (e) (f)»of sub-section (2) section 47,

Objections to the sgheme and their nature:—Tho objestions by the
owners and occupiers of properties affectéd by the scheme must b real add
substantial 8bjections of Law,and Policy. Mere sentiméntal objection that
the properties are ancient dwelling*house of the parties or the only residential A
house or property of the party cor thata deity is worshipped in the house
concerned will not have any effect in ,the change of the scheme, though
regard is always paid by the’ Board.to avoid» acquisition as¥ar %as prdcticable
of any public temple, mosque and church. The objectiors refered to in
this section are objections denoted in sections 38-42 ante. P,
)

-

48, The Local Government may sanction, either with or
Power to sanction Without modification, or may refuds to
r reject improve- sanction, any improvement‘schegie 3ubmpitted .
ment scheme, to it under Section 4]. y : ,3 gm/ 0
il : ﬁn) 2

o 2 i ; . 9 / 9
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° 49, t(l) Whenever the Local Government —sanctiohs
Notificationof a0 improvement schfeme, it shall announee the
sanction to impro- fact by notification, and the Board shall

RIS oo, forthwith proceed to execute the scheme.

(2) The publication of a notification under sub-section
(r) in respect of any scheme, shall be conclusive evidence
that the scheme has been duly framed and sancuoned

50. At any time after any improvement scheme has been -
Alteration /§ im. Sanctioned by the Local Government, and

« plovement soheme before it has been carried into execution, the
aifter. sanction, Board may alter it; o

Prcwded as follows :—

(a) if any alteration is estimated t& ‘Increase the
estimated net- cost of executing a scheme by
more than five per cent. of such tost, such
alteration shall not be made without the pre%ous
sanetion of the Local Government; ]

() if any alteration involves the acquisition, other-

- . o  wise than by agreement, of any land the -
: 5 acquisition of which has not been sanctioned by
. the Local Government, the procedure prescribed
: in the foregoing sections of this Chapter shall,

so for as applicable, be followed, as if the *

ey : alterat;on were a separate scheme,

Note:—Clause (b) of the proviso requires that if the  alterajion mvolves
« the corfipulsery acquisition of further land, a fresh applxcatnon has to be made
to Govgrpment after comphance with the prescnbed preliminaries(z1 C-W._8).

¢ 51, Any number of areasin respect oLwhwh unproveme‘nt
. schemes have been,  or® are proposed to

Combinationof im- ° be, framed .may at %y time be included
g ?‘.f.'f"""’ sche- _in one combined scherpe

(4]

N

Ro-houung scliemes.

Ek, ( Q ‘The Board may frafne schemes (herem called

re- housmg schemes) for the constructioh,

:,,,"'“:f.“d by Mmaintenance and management of such and
mprovement 5o many dwellings and shgps as they may,
i o consider ought to be provide ?sfor persons . of
the qurq ard vorkmg classes who—-— G

-
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« (a) aredisplacedby the exécutiogdf any ijprovement -
~ scheme sanctioned under this Act, or e »
(b). are likely to be displaced by the execution of
. any improvement scheme whichdt is intended to
frame, or to submit to the Local Government
for sanction, under this act.

(2) Every re-housing scheme shall be submitted to the
Local Government, who may either sanctiom it, fvith ol without
modification, or refuse to sanction it. > iy

(3) The Board shall not themselves construct  dwellings®
or shops under a re-housing scheme unless they gre satisfied,
after due inq@ir#, that no other. personis willing ahd ableto ¢
¢onstruct them arld is prepared to construct, mairftain and
manage them under the control of the Board. ‘

Note:—In the Bombay Act, the re-housing scheme is a part and
parcel of the general improvement scheme under section 25 of the said Act.
Clause 3 is new,

Street schemes. .

e 83, No street laid out or altered by the Board shall be of .
. Width of - sireets. less width than—

% ta) forty feet, if the séreet be int,epded for cargage

traffic ; or ;
zb) twenty feet, if the street be intended fo? foot °
.trafﬁc only ; Y oy P
Provided as foljows:— v

* (i) - the width, of an existing stree{ need not be
increased to the  mfnimum required by this
section, if, the, Board consider it impracticable
to do so ; '

(ii) nothing in this section shall be - deemed te
prevent °the Board *from laying® out - &ervice
S ~ passages for sanitary purposes of any® width
4 . less than twenty feet. , i ]
Note:—Three kinds of streets gpe referred to in this section.

?)' streets not Tess than 40 feet intended for carriage traffic.  ° - o
z) streets not less than 20 feet intended for foot traffic -only,

(3) streets less than, 20 fegf called “service pagades,”Sor ﬁnise}y
~ purposes. o ~ . ' et i YA

() 0 )
0 o 3 " £ v"v‘
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. TramsfertoBoard,  §4, (1) - Whenever -any. building, or
" improvement sch. any street,’ square or other land, or any

s of building or  part thereof, which— LU
Corporationor, ’ . v
Mil!licipl!lt’. ; : L7 A
(«) is situated in the Calcutta Municipality and
is vested in the Corporation, or
() és, situated in ‘any part of any Municipality
% b constituted under’ the Bengal Municipal Act.
1884, in which this section is for the time being
- in force, and is vested in the Commissioners of
« © that Municipality,

-is jequired for executing any improvgtieht scheme, the
Board shall give notice accordingly to the Chairman of the
Corporation or the Chairman of such Municipality, as the
case may be ; '

and such building, street, square, land or part shall
thereupon vest in the Board, subject, inthe case of any building
or any land (not being a street or square), to the payment to
the Corporation, or to such Commissioners, as the case may
be, of such sum as may be required to compensate: them for
actual loss resulting from the transfer thereof to the'Board. .

(2) If any question or dispute arises as to - the_ sufficiency
of the compensation paid or proposed to be paid under sub-
.section (1)) the nfatter shall be referred to the Loc%l Govern-
ment Wwhose decision shall be final. :

“Note:—The corresponding section in the ¢ity of Bombay finprovement
Act IV of 1898 is section 41. o

In Ratanlal Choonilal vs The Municipale Commissioners for the
city of Bombay 23. CAV.N. 441, their Lordships & the Judicial Committee
of the Pri;}*Counéil, have helds “that the whol8gheory of the Trust's case,

namely, that in virtue of a notice taking over from the Municipality, a certain -

street of Bombay to be formed as a new Stree? by the ‘I'rust, thereby vested -
the whole of the old street in it although a strip of the eold street never '

was formed as a new street, falls to the glound. What then happened to
the strip of the old street which néver “formed” into new street? The answer
is thaf nothing "happened to it. * It refnained under the jurisdiction, and
in all Tespech as before the property of the Municipality.”

“0

855. (1) Whenever any street or square or part thereof
Tranfer of private Which is not Vested in the Board or in the
::::5;:::::; to Corporation or in the Commissioners of an
ofimipr avement, Municipality copstituted under the Benga
schemé ¢ . Municipal Act, 1884, is required for executing
M b g By . i 5 : :

n’ ¢ RS W
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any nnprovement zseheme ‘the Board shall cause to ’;giﬁxed, 2
~ in & conspicuous place in or riear such street square part‘, 8-
notnce signed by the Chalrman and. © ¢ o -
(m) stating the purpase for which the street sé]uara
or part is required, and : )
(h) declaring-that the Board will, on_or after” a date
to be specified in the notice, " take over, charge *
$ - of such street, square or part_from the owner . -
" thereof ;

and shall smultaneously seitd a copy of sugh notice to the
owner of such street, square or part.

(2) After con>xderm9: and deciding all wbjections (if any}

received in writing before the date so specified,,the Board
may take over charge of such streets, square oy peu-t from* the
owner thereof; #apd the same shall thereupon vest in the
Board.
» (3) When the Board alter or close any street or square
or part thereof which has vested in them under sub-section ( 2),
they shall pay reasonable compensation to the previous owner
for the loss of his rights therein.

(4) If the alteration or closing of any such street, square
or partrcauses damage or substantial inconvenience Yo owners
of property adjacent thereto, or to residents in the neighbour-
hood, the Board—

“ (1) shall forthwith provid(‘ some other reasonable

" means of acgess, for the use of persons who e
were entitled to use such stred, square or®part
*8  as a means of access- to any proper{y or

-

place, and,
(n). If the provision of such means of acce®® does *
. not safficiently cémpensate any such owner %or

resid®nt for such damage or, mconvemence
, . shall alS® pay him reasonable compéngatioft in
., . money. §

Note:—This section provides the Board with authority for the
compulsory acquisition of any stteet or square or part thereof which is vested
in-a company of an indivigual mdependem]y of the Land Acquisition Act
“and to pay compensation for the s#me to tRe owner ther m} The owner has
the right to refuse acceptance of ‘compensation ; money on t8e grofind that
the same does not represent the proper value et¢ and may obtain a reference
under section 64 to ‘the Tribunal for determination of the question of
sufficiency, within three months from®he date on which the street or square

_ or part thereof was altered o, closed by the Board. s
. ; .
® ' » » ..v °
L]
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8 oy ge

: 58,{;(1) When any building, or any street, square or

AR other land, or any part thereof, has vested
f."',.‘.“.;.‘f‘.:‘,i"& in the Board under section 54 or section 55,
replace amother 1o municipal drain or water-work therein shall
situated on land . v . 5 2
vested in the Boa. Vest in the Board until another drain or water~
a mﬁ ::‘5‘;“ work (as the case may be), if required, has

" “been provided by the Board, to the satisfaction

of the General Committee or of -the Commissioners of the
Municipality constituted under the Bengal Municipal*Act, 1884,
as the case may be, in place of the former drain or work. .

e(2) [‘If any\qﬁegtion or dispute arises as to whether another
drain or water-work is required, or as to the sufficiency of anys.
drain or water-work provided by the Board, undér sub-section
(1), the matter, shall be referred to the Local Government,

whose decision shall be final. fr
&

B7. (1) -Sections 337, 338 and 355, and clause (¢) of
Bar to application SECtion 354, of the Calcutta Municipal Act,

of certain sections 1899, shall not apply to any street which is

£8Pl Coleutta  yested in the Board

99. to street vested
in the Board.

C
(2) Sections 345 and 346 of the said -Act shall not apply
when any drain, pavement or surface referred to inithe saiq
section 345 1s opened or broken up by the Board, or when any
public street is under construction by the Board.

4 ( b

Maintinance and  S(ction 337 of the €alcutta Municipal Act 1899 is as
repair of, public {1 ws — {
“ The General Committee shall, out of the funds to
be alloited by the Corporation cause the public street to be 'maintained
and repaired and for these purposes may do all things wmeceéssary for the
public safety or convenience, including the constructien and maintenance of;
bridges causeways and culverts, ” e

«Sectiori 338. “ The Chairmgn shall, so far as L. ‘may con sider it necessary
s0 to do for the public convenience cause the chief public streets,and squares
to be watered, and for that purpose may, provide such watergcarts, animals
and apparatus as he may think necessary. ”

“Section 355. “ When any public stréetis permanently closed under
sect’on 354, the gorporation may scll or lease the site of*so much of the
roadway and footpath as is no longer required, making due compensation”
to any person iujured by tke such closing.’ ) .

Section 354 cl (c). “The General Committee, with the sanctionof the

~

. corporation, may—

(c) turn, divert, discontinue or perraanently close any public street, or
pazt thereof ;”
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Repsir and wa:  08. Whenever the Boatrd'a.nqr any street

tor;::u of stroets = vested in them to be used for p

vested in Board. . PR SR

(@) they shall, as for as practicable, kelp the “street
in good repair and do all things necegsary for ?g
safety and convenience of pgrsons using it; an

(b) they shall cause the street to be watered, if they
consider it necessary to do so for the public
convenience., ¥

& +®

S ond Hehe §9. Whenever any drain in,\‘~or the pave-
verted in thhe Boa. Mment or surface of, any street vested
rd is opened or in the Board is opened ‘or broken up
street is wadclinas by the Board for the plirpese of carry-
nstructionand spe-  jno on any work, »
edy completion of
work. ]

or whenever the Board allow any street which they have

under construction to be used for public traffic,

‘the Board shall cause the place to be fenced-and. guarded
and to be sufficiently lighted during the night, and shall take
proper precautions for guarding against accident by shoring

“up, and protecting adjoining buildings,

and shall, with all convenient speed, complete the said
work, fill in the ground, and repair the said drain, pavement
or surface, and carry away the rubbish occasioned thereby gr

complete the construction *of the saiy strees, as she case

may ¥e. .
o~ g e z
60. (1) When any work referied tos in ‘s@ltion 59%s
. being exeauted by the Board in any public
Prevention or res * street vested in them, or when any other
in street vestedin WOrk which may lawfully be® gone®is, being
the Béard, during executed by the Board in any street vested

N

lic traffic— '

progress of work. i\ thenf, the Board may direct that such streef=s=

shall, during the progtess of such work, be  either wholly or
partially closed tostraffic gerfegally or to traffic.of agy specified
description. 4 . »

.
» (2) When any such direction has been given, the Board
shall set up in a conspicuqus position in or near the street an

order pohibiting traffic to the extent so directed, and shall fix™

L] » "...: o ®
» . * @ e . e
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' such bars, ‘bha?‘sfor posts across or in the street as they may
' think prbper for preventing or restricting traffic therein, after
- notifying in local newspapers their intention to do so.
- a L] d
Provision of facili- e TG
'f':;?:-,::-» 61. (1) When any work is being executed
compensatioh, |,y t}e Board in any public street vested in

when work is exe-

cuted by Board in  thenf, the Board shall, so far as may reasonably
public street ve» he practicable, make adequate provision for—

» (@) the passage or diversion of traffic ;

« D) dsecuring access to all premises approached from

such streét ; and .

(¢) any drainage, water-supply or means of lighting
‘ ‘which is interrupted by reason of thea execution
of the work. 5

(2) The Board shall pay reasonable compensation to any
person who sustains special damage by reason of the execution
of any such work. ‘

Note :—In case of difference as to the * reasonable compensation, ”
between the claimant and the Board under this section the Tribunal is
the final authority to decide the question, if the matter is referred to the_
'I.‘ribunal within three months under Section 64, Post. i

62. (1) The Board may—
Parver of Board (((.) turn, diz'ert, Lscontinse* 1 the
to turn or¢ close oy .
public street or “publict use of, or permanently close, any
square vested in public street vested in them, or any! part

thent,
. &, thereof, or .

e (b) discontinue the public use of, or perfnanently

close, any public square vested i them, or any
: part thereof. o

. (2) Whenever the Board discontinue, the public fSe of,
“or permanently close, any public street“vested in them," or any
part thereof, they shall pay reasonable cbmpensation to every
person who.was.entitled, otherewise than as a mere licensee,
to use suchestreat or part as a means of access and has suffered
damage from such discontinhance or closing.

. (3) Whenever the Board discoptinue the public use of,
or permanently close, any public square vested in them, or any
" Y . .
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part thereof, they shal pay reasonable compensatlon to’ every
person—

(«) who was entitled, otherwise thardsas a lﬁere
licensee, to use such squaresor part as a me@ns
of access, or

(b) whose immovable property was ventilated by
by such square or part,

and who has suffered damage,— » i
(z) in case (@), from such dxacontmuan e or clesing,
. or
(ii) in case (b), from the use to which the Board
» 4 have put such square or part. ° » N

(4) In aetermmmg the compensation payible ' to any
person under sub-section (2) or sub-section (3), the Board
shall make allowance for any benefit accruing to him from the
-construction, provision or improvement of any other public
street or square at or about the same time that the public
street or square or  part thereof, on account of which the
compensation is paid, is discontinuted or closed. »

» - (5) When any public street or square vested in the Boards
or any part thereof, is permanently closed under sub-section
(1), the Board may sell or lease so much of the same as is no

longer required. '’ o, . ’ °

Hote :—The Tribunal is the final authority to decide,the question of*
reasonableness of compensation payable by the Board under %his secsion,
if the gnatter be referred to the Tribunal within threc months, vide, sec.

64 Post.

4 ..

63. (1) ’ Jhe Board may from timg to fime i re gard
Pro,)ected Public (0 any area— * o ’
street.®

" (a) within the’ Calcutta Municipality, or

(6) in the neighboyrhood of the said Municipality,
make plans 8f propose@ public stPeets shbwing the
, direction of such streets, the street alignment and Building line
( any), on each side of them, their intended width and such
other details as may appegr desirable.

(2) When a plan of proposed public street ha.s'been made
under sub-section (1), the Board shall ,pregare. a. notice
stating— b4 Ay Pl

o e g Y ’ N O
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e 5 . (@) the fact that such plan his bé¢nr uiadé,'
(b) particulars of the land (shown in such plan)
¢ through which the proposed public street will
pass,c
(¢) the place at which the said plan and = particulars
may be seen at reasonable hours, and

(d) the period (which ¢hall be not less than sixty
days) within which objections to the said plan
may be submitted to the Board ; :

and the Board shall thereupon—

c (7) ¢ cause the said notice to be published weekly
« for two consecutive weeks in ‘the Caleutta
(Gazette and in local newspapers, and in such

other manner as the Board may direct, and

(z7) forward a copy of the said notice to any person
whose name appears in the Municipal assessment
book as being primarily liable to pay the owner’s
share of the consolidated rate,or the rate on
the annual value of holdings, as the case may
be in respect of any land included within the
proposed public street, and

« (#i¢) forward.a copy of the Said notice and of the

. plan to which it relates to the Chairman  of the

° © ¢ Corporation and, if any area in thes nelghbour-

<. hood of the Calcutta Municipality is included in

¢ such plan, to the Chairman of the locak authority
admxmstermg any portion of such area, and

. (#v)*cause copies of the said notice and plan to be
delivered to any applicant on payment ot such
fee as may be prescrlbed by rule made under
section 138.

(3) On or after a date (uot being less than sixty days
from the "date “of -the first publication of the notice) to be
appointed by the Board in this behalf, the Board shall
consider— " :

L]
® ¢ (a) all objection in writing received from any person

o ¢, o affe ted by the proposed public street contemp-

S o 2iute x such plan, an

( " ¥ a0



-

~such modifications (if any) as the Board may consider
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(b) any representauon n regard to such street
"made to the Board by the Corpgration or the
aforesaid local authority ;

and the Board may thereupon either withdraw the plan =
or apply to the Local Government for sarietion thereto with

necessary.

(4)1f the Board apply for sanctiop as provided in sub-
section (3), they shall simultaneously ?or\xard toidthe Local :
Government a full statement of all objectioas and representations
made to them under the said sub-section. "

(5) When a plan of a proposed public stfeet has beens
submitted to {he Local Government under sub-section (3), the
Board shall cause notice of the fact to be published for two
consecutive weeks in the Calcutta Gazette and i local
‘newspapers. :

(6) The Local Government may sanction, either with or
without modification, or may refuse to sanctnon any plan of
a proposed public street submitted to it under sub-gection {3}

(7) Whenever the Local Government sanctions a plan of -
a proposed public street, it shall announce the faet by -
notification, and the pubhcatlon of such notification shall be
conclusive evidence that the splan has been duly magle and*-
sanctioged ;

and theproposed public strect to which such nofification
refers €hall be deemed to be a projected puplic satet, ands
shall be SO deemcd until— é

(cr) suc'lkepect has been declargd; under section
65 or~Section 66, as*the case may “be, to be a
public sireet, or

(6) -the said notification has been cancelled by '
anothgr notification :
PrO\’ldtd that such® cancéllation shall’ not affe,ct the

svalidity of any action taken by the Beatd in purfuance of the |

said notification. ¥

(8) 1If any person desires to erect; re-erect or add, to  any
wall (exceeding ten feet in height) or bulldmg which, fally within g
the Street alignment or bujlding lme of a prolpc‘!ed pulglic stree;

. .
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section, he shall submit an apphdanm in wrltmg to the
irman for' permission so to do: ‘ 5
Provided as, follows :— ' }

(¢) no guch application shall be necessary for per-
mission to erect or re-erect, between a building
line and the street alignment,—

(@) a porch or balcony, or

o (v) along pot more than one-third of the frontage
an outhouse not exceeding fifteen feet in hught

£ (1) aothuw in this sub-section shall relieve any
person from the ability to obtain such sanction
as it may be necessary to obtain under any law

for the time being in force from any local

authority.

b (9) The Chairman shall in no case refuse an application *

submitted under sub-section (3) if the applicant executes an

agreement binding himself and his successors in interest to
- remove, without compensation, any wall or building to which'
« that applxcatlon relates, in the event of the Board—

(a) deciding (at any time after an improvement
2 scheme has been gancfioned under section 48
‘ “for an‘area within which such building or wall
i ¢ © issituate) that the said wall or building, or any
port10n thereof, ought to be removcd angl

" (b) calhng upon the owner for the tim& being, by
written notice, to” remove the same within a
( « time (not bemg less than sgxty days from the

g bl 5 datt. of the service of the notlce) to be s@cuﬁed
P 1% in the said notice. B P ¢
:;'h,*" - (10) If the Chairman does not, within thirty days from the

~ receipt of an application submyfted ‘under sub-scction (8), grant
or refusecthe permission,applied for thereunder, such permlssxon
shall be deemed to have been granted.

s (BRI} the Chairman refuses permission to any  person to
'to esec;,-re erect or add to any wall or building as aforesmd
hwh falls—v

LE
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e - (2) within the street alignment, or =
(i) between tho street alignment afd the buxldmg
: line 9

of a projected public street, the owner of the land on
which it was sought to erect, re- erect or add to such wall or
building, may call upon the Board, at any time within three =
; months from the date of such refusal, either—

(@) to pay him compensaton *for ny damagc
sustained by him in consequence of such refusal,

" or

(b) to acquire so much of his land,ac falls within
o o the street alignment, or between the street |
®alignment and the building line, s the case

may be ;
and the Board shall thereupon—

. in case (), make full compensation to the said owner
for any damage which he may be found to have sustained in -
consequence of such refusal, and .

in case (b), forthwith take steps to acqmre the said .

o land: .

Provided that, in the case of such land as falls within
street alignment only, it shall be optional with the Board tq
acquire the same in lieu f paying compepsation therefr,

(#2) An appeal shall lie to the Board from anye refusal by
the Chairman to grant an application under this sﬂcnon ,
. ]
Note &_The 1bove section has been subqututcd by act JII of
o of 1915 in the place of the old section which is repealed.

Section 39 lays d n, as to when street schemes are to pe framged and
section 63 lays dow %’3 procedure to be followed after they have -becn
framed.®

Sub-section (8) lays dovm that any person desiring to erect, re-erect add
toany wall or building which falls within the street ahgnmentand building
line of a “pm]ected pnblic street’s shown in any plan Sanctioned by the -
Local Government must fave permissiof to do so from®he Chalr?n an,

Sub section (11) lays down that in case jh® Chairmah refuses permis-
siog the owner may within three months from the date of refusal
call upon the Board to pay compensation by way of damage or to forthwith
acquire the land, and the Board® is bound to make full compensation to
the owner or acquire the land. Tt will be noticed that this hermaission
is necessary only in case of erectmg. re-erecting, a;ldgrg L)) any waﬂ or

L
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bi the Local- Government. The section contemplates those cases .in
which there, is delay between sanction by the Local Government and
acquisition by the Board. '

For 'determination of the question as to what the “reasonable

~ compensation " is, a reference lies to the Tribunal under scction 64 post,

within three months from the date of the receipt of notice fixing the

‘amount of compensation to be paid to the claimant by the Board.

) G " € C
‘Reference of ‘dis- 64. (1) If any question or dispute arises—
putes to Tribunal.

o
(a) Letween-the Board and the previous owner of

o ¢ &ny street or square or part thereof which has

« vested in the Board under sectien‘ 55 and has
been altered or closed by them, as to the
sufficiency of the compensation paid or proposed
to be paid under sub-section (3) of that section,
or

(b) between the Board and any person who was

* ¢ entitled, otherwise than as a mere licensee, to use
as a means of access any street or square or
part thereof which has vested in the Board under
section 53,

. . (#) as to whether the altesation or closing of such

‘street,’squarc or part causes damage or sub-
< °_ stantial inconvenience to owners of pYoperty
& adjacent thereto or to residents in the neighbour-

g ; " hbod, or >

(i7) as to whether the other means of access
< protided or proposed to besprdvided under sub-
section (4) of the said section 55 are reasonably

©

sufficient, or ¢ s

(#27) as to the sufficiency of any compensation paid
e or proposed 10 ke paid under the said sub-section
. ('(4'): or

(¢) between the Board and any person, as to the
- sufficiency of any compensation paid or proposed
gy o to be paid to him under section 61, section 62
. . “ .C OE @’ C
P ©
[y ek LALPS 0 .0 ¢
. . . a
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uildink which falls within the street alignment and building line of @

%m]ected public street shown in any plan sanctioned by the ILocal '
overnment. Thiz permission is not necessary ‘before any plan is sanctioned

o

(4]
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e the matter sﬁéﬂ be determined by the Tribun.al,.df- refenred'
* to it, either by the Board or by the claimant, ‘within a ‘perlod" |
- of three months from— R :

“in case (@) or case (b)—the date on which the street or
square or part thereof was altered or closed by the Bdard, or -

. -« L
in case (¢)—the date on which the said person - was
informed of the decision of the Board fixing the amount of
compensation to be paid to him ;

and the determination of the Tribunad shall be ﬁ'lal.

(2) Ifareference to the Tribunal be not made within
the period prescribed by sub-section (1), the decision of the
Board shall be final. .

(4) For she purpose of determining any mattdr referred
to it under sub-8ection (1), the Tribunal shall have all the
powers with regard to witnesses, documents and costs which it
would have if the Land Acquisition Act, 1894, as modified by
section 71 of this Act, were applicable to the case.

Note:—Under section 556 of the Calcutta Municipal Act, 1899 the
Corporation is vested with the authority of acquisition of any land or building,
whether situated in Calcutta or not which may in their opiniow be needed
for carrying out any of the purposes of the said Act, and under section
*557 the Chairman is vested with the right of a Collector under the Land
Acquisition Act 1894, for acquiring lands and building under the provisions of
the said Act. The said acquisition by the Chairman of land and building
being governed by the provisions of the L. A. Act, reference would lie
to the L. A. Court at Alipur ; %he said Court begng specjally agpointed
by the Igcal Government to have original (".‘i"ﬁ Jurisdiction in land

acquisition matter in Calcutta ; but the Chairman of the Cofpggation is

seldom kgown to have exercised his I.. A. Jurisdiction. i >

Similarly, by this section the Board is authorized tq acquire Yands or
buildings that ﬁlay, in their opinion, be necessary for execution of the scheme,

® under this Act, indepgpdently of the’Land Acquisition Act of 1894, and in
case they choose to excr%'se,that power, the question is “to whom shall the
reference lie 2.” It has (M@refore been enacted that the refdtgnee shal lie
to the “ Pribunal ” which shall be a principal Court of original Jurisdiction .
.to deal with ®all references thade«o it, with this difference that no appeal
lies to the High Court against the decision of the Tribunal.

‘Vesting in Corpo- 65. (1) Whesever the Gemeral Cemmittee
ration of streets ,ro gatisfied— & . .®

‘laid out or altered . ‘ ;
and %open spaces () that any street laid out or altered by
provided, by the the Board Jhas been duly levelled, paved,
improvement Metalled, flagged, channelled, sewergd and
scheme. drained in the mamner provided in, the plans

. 2 : b P 4 4 : o :
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