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section 48, and 3

(bj that such lamps, lamp-posts and other apparatus
as the General Committee . consider necessary

be prov ided bv the Board have been so provided,
and
(¢) that water and other samtary conveniences
o;’din3rll) provided in a Municipality has been duly
E provided in such street,
The General Committee shall make a report to the
Corporationg and the Corporation shall thereupon, after

informing the Board of their intention to do sa. by written
“notice affixed in some conspicuous position ‘in such street,

declare the street to be a public street ; and the street shall
thereupon vest in the Corporation, and shall thenceforth be
maintained, kept in repair, lighted and cleansed by the
Corporation. ¢

(2) When any open space for purposes of ventilation or
recreation has been provided by the Board in executing any.
improvément sheme, it shall, on completion, be transferred to
the Corporation by resolution of the Board, and shall thereupon”
vest in, and be maintained at the expense of the Corporation :

Provided that the General Committee may require the
Board, before any sach open space is so transferred, to enclose,
level, tprf drain and lay out such space and proﬁ‘dc foot-
])aths theréin, and, if necessary, to provide lamps ard other
apparathq for ilghtmv it.

(3) If any difference of opinion arises between the Board®
and the General Committee in respect of.2ny matter referred
to in the foregoing provisions of this section, the matter shall
be referred to the Local Government, whose decision shall be

final.

66s 1f scotion 65 be extended, Yy notification under
Application S scctlcu I, ub seetion (3), to any Municipality
section 63 to other in the newhbourhood of the Calcutta Munici-
Nhaslsipelitian, pality, it shall be, construed as if the reference

‘therein to the General Committee and - the Corporation were
referex‘nces to the Commissioners of the former Municipality.

"o o ¢
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for the lighting of such street and as ought to
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- * 7. Notwithstanding anything contained in section 65 or

Power of Board to  S€Ction 66, the Board may retain, any service
retain service passage which they have laid out for sanitary
gy e X purposes, and may enter into an agreement
with the Corporation or any other person fog the supervision,
repair, lighting and general management of any passage so
retained.

CHAPTER IV. *  °* !

Acquisition and Disposal o} Land..

Introduction—This Chapter has given rise to @ gwod deal of
discussion as tb the right of the Board to acquire land for what is called
“recoupment " purposes. Mookerjee and Cuming J. J.in Trustees for the
Improvement of Calcutta vs Chandra Kanta Ghosh reported inl. L. R,
44 Calcutta p 219, 21 C.W.N.8 and 24 C. T.. J. 246 held “IL would be
wrong to infer a power of acquisition of land for purpose of recoupment. ™
Whereas in the IFull Bench Case of Moni Lall Sing vs the Trustees for the
I'mprovement of Calcutta reported in 22 C, W.N. 1. 27 C. L. J. 1 it has
heen held by the majority of the judges with the exception of N. R. Chaterjee
J. who delivered a dissentient judgment “that the Board haye Power to
acquire land under section 42 (a) for the purpose of *recoupment” is
strongly supported by the terms of section 78 of the Act. The view that
#lookerjece and Cuming ]. ]. took of the section was that it applied to land,
which was originally required for the execution of the scheme but was
subsequently found to be unnecessary can not be supported. In such a
case why should the owner puay gnongy to the Board to get back his |and.”

“The present chapter consists of section 68 to 81 and deals with
acquisition &nd disposal of lands. Section 68 provides, for the %cauisition
by the Board of land by agreement and section 69 provides tor acgusition
of 1and by the Board for carrying out any of the purpeses of® the Act
Section 7o ande the following sections provide for the constitution of a
olribunal for the purpose of acquiring land. Section 78 provides for the
abandonment of land ®he acquisition of which has bzen sanctioned but
which is not required for e execution of thes scheme, ” Yani all Sing vs
Trpsteen 2 C: W. N, 1 (F.B.) 8. C.29 C. L. J. L ;

.

68. The Board may enter into an agreement with any
Power to purchase  PCTS0n for the purchase or leasing bys the
orlease by agree- Boarc from,such person of afty land® which
s the Board are authoriged to acqfire,* o5 any
wmitergst in such land. :

Note:—Agreement has been dgfined to be “ Every promise and every
set of promises, forming the consideration for each - other.” An agseemgnt

not enforcible by law is said to be void and an agreement egforcﬂale at”

law is a * contract.” Contrat Act, section g > “FaeLaty
: ; ’ .

%
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Power to acquite Local Government,” acquire land under the
" land  under the provisions of the Land Acquisition Act, 1894,
| Land Acqpisition { s ; ;
ey 1394“’“. %‘)Ztcarrymg out any of the purposes of this

.

Note:—Section 68 and 6g show that the acquisition may be either

by agreement between the Board and the owner of the land or by -

compulsory - proceedings taken at the instance of the Board under the
provisions of the Lend jcquisition Act, which are modifizd in important
particulars by section 71 .read with schedule to the Act. As regards
edmpulsory ‘acquisition the fundamental point tobe borne in mind is that
the Board is authorised not to acquire whatever land thgy may choose,
but only those tt.at are necessary for carrying out any of the purposes of the
-, Act, ‘as hasalready been shown the purposes of the Act are enumerated
in the Preamble. By no stretch of language can it be inaintained that
“recoupmerfy ” is one of the purposes of this Act. Z#imafacie the Board
are not competent under section 69 to acquire land compulsorily for
“recoupment. " Mookerjee and Cuming. J, J. in Trustees for the Improve-
ment of Calcutta vs Chandra Kanta Chosh 44 Cal, 219 21 C, W, N, 8 (21).

A contrary view has been taken in the I'ull Bench Case of Moni Lall
Sing vs. Trustees for the Improvement of Calcutta 2z C. W.No 1. 27
C. L. ]J.1 in which it has been held.

o M(;okujee and Cuming J. ]J. were of opinion that even if the Board
had power to acquire land for the purpose of “recoupment,” they had no
power to acquire such land compulsorily. The fact that the Board have power,
to acquire land for thepurpose of “recoupment” does not necessarily mean that
they have power to acquire it otherwise than by agreement. The powers of

« compulsory acquisition are set out in section 69 of the Act which provides
that th: Board may with the previous safition of the Local Government
acquire land under the provisions of the Land Acquistion Act, 1894. for

Jcarrying oin(@ny of the purposes of this Act. ” L

¢ 70. A Teibunal shall be constituted, as provided ifi section «

« 72, for the purpose of performing ‘the functions.
Tribym:dto be of the Court in reference «to the acquisition®
i S “of land for the Board urder the Land Acqui-
sition Act, 1894. v

a

Modification of the 71, For the purpose of acquiring land
- Land . Acquisition under the said Act for the Board,—
Act, 1894, o B %
¥ . (a9 the Tribupal shall (except for the purposes of
section 54 of that Act) be deemed to bg the
; ) Court, and the President of the Tribunal shall
: iy be deemed to be the Judge, under the said Act ;

* (b) the said Act shall be subject’ to the further

oS v *nfodifications tadicated in the Schedule ; Y

b } . .‘.‘. . JRIY. G ©
L] . o o

£

% i ; : e |
89, The Board may, with the previous sanction of tfe A =
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T L (¢) the President of the Tribunal shall have power |
P to summon® and enforce the atfendance of

witnesses, and to compel the production of
documents, by the same means, and (sp far as
may be) in the same manner,as is Pprovi-
: ded in the case of a Civil Court under the Code
<. i of Civil Procedure, 1908 ; and

: (d) the award of the Tribunal shall be deemed to
be the award of the Court ufider *the sfid Land

» Acquisition Act, 1894, and shall be final: .

Note:—Chause (d) has been amended by the Calcutta, Improvement
(Appeals) Act XVIII of 1911, vide Appendix.

‘e 72. (1) The said Tribunal shall ®onsist of

Constitutionof ;5 President and two assessors.
Tribunal.

(2) The President of the Tribunal shall be either—

(«) a member of the Judicial Branch of the Imperial
or Provincial Civil Service, of not less than ten
years’ standing in such service, who his, for at

£ least three years, served as District Judge or

[ . T . .

held judicial office not inferior to that of a

Subordinate Judge ; or

(b) a barrister, advocate or pleader of not less than
¢ ten years’ standing,. who has practised as an
advocate or pleader in the Calcutta High C.ourt. 3
° ° . »
, @ (3) Thespresident of the Tribunal and one of the asse-
ﬁhall be appointed by the Local Government, and the
other assessor shall ¢ appointed by the Cerporation, or in
default of the Corporation, by the Local Government®;

» . . . . :
Provided that no person Shall be eligible for appointment
as a member of the Tribunal if he is a Trustee oris, for any
of the reasons mentioned in sgction 9, disqua.liﬁed' for apPoint-
» L b

ment as Trustee. L,

(2) The term of office of each member of the Tribunal
shall be two years ; but anyemember shall, subject to the
proviso to sub-section (3), be eligible for re-appointment a'ts tht:

L]

end of that term. T S ¥ o
! . o
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2 (5) The Local Government may on the fround of incapa-

ty or misbehaviour, or for any other.good and sufficient reason,

- cancel the appointment of any person as a member of the
- Tribunal.

(6)° When ny person ceases for any reason to be a
member of the T%'ibunal, or when any member is ‘temporarily

_ absent in consequence of illness or any other unavoidable cause,
the-Local Government or (if the person whose place is to be
filled wag appointed by the Corporation) the Corporation, or,
in default of the Corporation, the Local Government shall for-
thwith appoint a fit person to be a member in his “place.

(7) Alk appointments made under this section shall be
published byenotification. >l
. )y 98

73, Each member of the Tribunal shdll be entitled to

Remuneration of T€cC€ive such remuneration, either by way of

members of Tribu- monthly salary or by way of fees, or partly

i in one of those ways and partly in the other,

as the Local Government may prescribe. e

; 74. (1) The President of the Tribunal

Officers al;;l ser- g ime to ti a .
i Byl shall, from time to time, prepare a statetment
showing— o

(a) the number and grades of the clerks and other

officers and servants whom he considers should
¢ be maintained for carrying on the business of
- . the Tribunal, |

e (D) the amount of salary to be paid to cach such
B ¢ officer and servant, and

{

g

respect of each such o{ﬁc‘t;r‘and servant.
¢ o

3 [

(2) The President of the Tribunal shall, from time to
time, make rules— : s
) (z) for regulating the grant of leave of absence,
cléave-allowances and acting-allowances to the
« officers and servants of the Tribunal ; and ;
(41) for establishing and maintaining ~a- proyident or
annuity fund, for compelling all or any of the
R g officers or servants of the Tribunal (other than

o any seryant of the Government in respect of
R L4 @ :

‘

C¢
<

©
v c G < o \ o

o
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®
" . . ‘- - B
{¢) the contributions payable under section 1@ '
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M E whom a contribution is paid under section - 146)

’ to contribute "to such fund,at such, rate and.
subject to such conditions as may be prescribed -
by such rules, and, with the sanction ,of the
Board, for supplémenting such cgntribution out
of the funds of the Board :

» Provided that a Government servant employed as an
officer or servant of the Tribunal shall npt he entjtled to.
leave or leave-allowances otherwise than as may be prescribed
in any general or special orders of the Govemnment for regula-*®
ting the transfr of Government servants to foreign service.

. . »
(3) All stakements prepared ‘under sub-section 1), and
all rules made und®r sub-section (2), shall be subjec® to ' the
previous sanction of the Local Government.

(4) Subject to any directions contained in any statement
prépared under sub-section (1) and any rules made under
sub-section (2), and for the time being in force, the power of
appointing, promoting and granting leave to officers and
servants of the Tribunal,and the power of reducing, suspending
or dismissing them, shall vest in the President of the Tribunal

75. (1) The remuneration presrcibed under section %73
for members of the Tribunal and the salaries, -

Payments by ra- ; a no® , "
e leave-allowances and acting®allowahces pres

of Tribunal. cribed under section 74 for officers @nq ser-
. vants of the Tribunal, shall be pdid hy the *
- ‘Board to the Bresident of the Tribunal for distribution, * ~ g

B L4

~76. (1) The President of the Tribunal may, from time
to tiMe, with the previous danctidn of the

Power to ®make Tove ) co i
-2 g B Py Local Government, make rules, not repugnant

: to the Code *f Civil Procedure, 1908, for the
~ conduct of business by the Tribunal.

(z) All such rules Shall be published by n.otTﬁcation.;
@ .

—Sections 72 to 76 deal with the® c‘onstitulion of a shecial

Tribunal for trying all questions relating to valuation and apportionment
under section 18 of the Land Acquisision Act 1894. The word “ Court” in
Land Acquisition Act means a principal Civil Court of original _jurisdiction,
unless the Local Government has appointed ( as it is hereby empoweed *to
do ) a special judicial officer within any spgcified’local *lingits to perform the

. L
% e o 0 oty e .
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~ functions %f the Court under this Act. The principal Civil Conrt of oriEina) i
: jurisdiction is ordinarily that of the Distriet Judge. The Local Government
[ isempowered to appoint special officers to perform the functions of the
- Court under the Act and in exercise of that authority the Local Government
has congtituted the Tribunal to perform the function of the Court in reference
to all questions relating to acquisition of land by the Board for the purposes
of the Act. . '

In Calcutta the p_rincigal Court_of Civil Jurisdiction is the original
side of the High Court, In Hari Pandurang vs Secrefary of State for India -
“in council reported in 27 Bombay 424, it was contended that thc City of
A Bombay improvement Act 1V of 1898 was vitiated in that it created anew
¢Court and thereby interfered with the function and jurisdiction of the High
Court. Held by Jenkins C. J. (1) that the Tribunal created by, the said Act was
not a Court and therefore free from the control and supervision of the High
Court except avhen an appeal was sanctioned by the President, also held (2)
¢ that the Iinprovement Act could not confer on the Higlk Court jurisdiction
to entertaia appeals from such a Tribunal. ¢

In Calcutta in the case of Noresh Chunder Bose vs Hira Lal Bose
reported in 20 C. W. N. p 360, it has been held “ that the special Tribunal
has been constituted a Court under the Land Acquisition Act, and under
section 53 of that Act, the Land Acquisition Court is governed by the
provisions of the Code of Civil Procedure and has the powers of a Judge.
The question again arose for consideration in the case of Nando Lal Ganguli
vs Khetra. Mohan Ghose 27 C.L.J. p 463. In this case, an application
was made to the President of the Tribunal constituted under the Calcutta
Improvement Act, 1911, for sanction to prosecute one Khetra Mohun Ghose
for giving false evidence before the President in two apportionment cases.
The president held that he had no jurisdiction to entertain the application
on the ground “ that the Tribunal was not a Court within the meaning of
section 195, Criminal Procedure Code. Against that decision the applicant
obtained the rule. The opinion of the President appears to be; based upon
the desision in Hari Pandurang vs Secretary of State, 27 Bom 474. It was
no doubt on account of this decision that’ Act XIV of 19o4c was passed
¢ by th@Emperiak Legislative Council. In the case of Calcutta, the Tribunal

is, constituted by the Calcutta Improvement Act, 1911, but the finality of its
decision is regulated by that Act as modified by the Calcutta Improvement
( Appeals ) Act, 1911, passed by the Imperial T.egislative Council. It is
unnécessary for us to discuss the question whether in view of the subsequent
legislation the Bombay decision is still good law, as we have no doubt
whatever that the Calcutta Tribunal is a Court within the meaning of section

195 Criminal Procedure Code. [By section 70 of the Calcutta Improvement

t the Tribunal is constituted for the purpose of performing the function
e Court in re‘efence to the Acquisition of laad for the Board under the

Lan uisition Act 1894. ] By section 71 (a) the Tribunal shall (except as

to apgea s which are specially provided for) be deemed to be the “ Court “

and the President, the Judge under the said Act. Section 71 (c) gives the
4 President the power of a Civil Court with regard to the summoning and
attendance of witnesses and production of documents. By section 77 (b)
apportionment cases may be tried by the President sitting alone and his
decisign is<hen to Pe deemed to b(e the decision of the Tribunal,

C v S
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simply as a body of arbitrators. It is Court under that Act, and the President

is'the Judge. It follows that it must also be regarded aga Court for the

purposes af section 195 of the Criminal Procedure Code.
-

3 " 77. (1) For the purpose of determining
S 10 I dates the award to be made by the Tribunal under

mined.

. the Land Acquisition Act, 1894,—

(a) if there is any disagreethent’as to {he measure-

Ji . ; Sl
We don't think that ghe Tribunal as the “Court” under the Land o é
Acquisition Act, 1894, for the purposes of Improvement Frust can be regarded

A

SARAREE

ment of land, or the amount of compenlation

. or cost to be allowed, the opinion of the majority
of the members of the T ribunafshall prevail ;

»

* #), questions relating to the determjpation of the!
persons to whom compensation 1s payable, or
the apportionment of compensation, may be
tried and decided in the absence of the assessors
if the President of the Tribunal considers their
presence unnecessary ; and, when sostried and
decided, the decision of the Presidgnt shall be
deemed to be the decision of the Pribunal ; and

(¢) notwithstanding  anything contained in the

foregoing clauses. the decision on all questions -

of law and procedure shall rest solely with the
Presiden? of the Tribunaly S »

{2) Every award of the Tribunal, and every *ogder made
by the Tribunal for the payment of money, shall Ue, enforced
by the Cpurt of Small Causes of Calcutta as ¥ it wére a decrle
o+ that Court. 5

Note:—Secfion 77 sub-section (2) marks ,an important distinction
from the ordinary pr®edure and law. d'he decree of a Coury of competent
jurisdiction is enforcible either by itself or by a Court to which it has been
sent for execution. 1f tRe T'gibunal is a Court, as it has been held to be;
there-is no reason why it should not be able to enforce its orders, decrees
and awards. It is an anomaly. The Small Cause Court decrees age personal
* decrees and which cangnot be execitted by attachming and sale of immov-
able properties, whereas the®* decrees and owders of jhe “ dribunal” are
decrees of the Principal Court of Civil Jurigdi®tion and can be executed by
() warrant of arrest, (2) Seizure and Sale of both movable and immovable
properties. Besides the Jurisdiction of the Tribunal is unlimited whereas

the jurisdiction of the Calcutta *Small Causes Court is limited to the extent

of Rs. 2000 cnly ; and it is an elementary proposition of law thdte tife Court
can not execute a decree beyond the limits of «its, pgcunitry ,jurisdiction,
L

The matter deserves consideration by®hg authorities? | . :

L v x
. . » Al o L
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Abandonment of Acquicition.

78. (1) In any case in which the Local Government has
sanctioned the acquisition of land, in ‘any area

bandonmont of
" acquisition in con- COmprised in an improvement scheme which
%"‘“‘" of spe- s not required for the execution of the sche-
S A me, the owner of the land, or any person

;"’Board requesting tht tife acquisition of the land should be
‘abandoned in consideratipn of the payment-by him of & sum to
be fixed by the Board in that behalf.

it_ C (
B i (a) reaches them before the time fixed by the
; Collector under section 9 of the Land Acquisi-
g tion Act, 1894, for making claims in reference
£ to the land, and—
~ - (4
| (4) 1s made by all persons who have interests in the

‘land greater than a lease for years having seven
years to run.

If the Board decide to admit any such upplication,
they shall forthwith inform the Collector ; and the Collector
thereuponi stay« for a- period of thrée months all further
proceedings ofor the acquisition of the land and the Board
shail proceed to fix the sum in consideration of which the
aequisitiort of the Jand may be abandoned. e
i (4) Within the said period of three months, or, with the
. permission of the Board, at any time beforq,*‘ae Collector has
- taken possessmn of the land under section 16 of the Land
_ Acquisition Act, 1894, the person frome whom the Board have
- arranged to accept the sum so fixed may, if the Board are
satisfied that the secerity offered by him is sufficient, execute
- an agreemept with the Board, tithers-

Et3 °
T (z) to pay the said sum three years after the date
: of the agreement, or ¢ :

(u)“ to leave the saxd sum outstanding as a charge
¢ on his mterest m fneland sub)ect to the payment.

e 0 C

T e 9

having an interest therein, may make an application to the

o (2) Thc«Board shall admit every such application if -
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in perpetuity of interest at the raté® of four per
cent, pew annum, and to make the first annual
payment of such interest four Yyears after the

date of the agreement :
L]

- Provided that the Board may, at amy time, before the
Collector has taken possession of the land under section 16“;'«1{
the Land Acquisition Act, 1894, accept immediate payment .
of the said sum instead of an agreement as aforesaid. :

* 0 . e

(3) sWhen any agreement has been executed in pursyance

of sub-section (4), or when any paymeht has been accepted
in pursuance of the proviso to that sub-sectiom, in respect of

any land, the proceedings for the acquisition ob the land shglly

be deemed Yoybe abandoned. 5 A

(6) Every payment due form any person unde
agreement executed under sub-section (4) shall be a_cha
the interest of that person.

(7) If any instalment of interest payable under an agree-
ment executed in pursuance of clause (2z) of sub-section (4)
be not paid on the date on which it is due, the 8um fixed by
the Board under sub-section (3) shall be payable on that date,
in addition to the said instalment.

(8) at any time after an agrecment has been executed *
in pursuance of clause® () of sub-segtion (4), any person
may pay off the charge created thereby, with integest, at the
rate of four per cent. per annum, up to the date® of swch
paynfent. ' . s ¥ "

=

L] 5 ;
(9) When an agreement in respect of any land has been

executed by anygrson in pursuance of sub-section (4), no =
suit with respect ® such agreement shall be brought against
the Bbard by any other person (except an heir, executor or
adminstrator of the persdn first aforesaid) -claiming to have
an interest in the land. S
° Gl |

. Note:—Mookerjct and 4Cuming |. J. in 'I‘rustcd's for the Improvement
of Calcutta vs Chandra Kanta Ghosh I. L. B.%4 Cal ®19, 2 C. W.N. 8
held that “ the only other provision in the f8urth chapter wherein® stress has =~
blen laid by the Board is that contaimed in section 78. That section autho- *
rises the Board to abandon the wcquisition of land in any area comprised
in_an improvement scheme, which is not required for execation, of the =
scheme in consideration of a sum of money which is to be paid bY the owner .

! L 2 i

Sl




htstuiding charge on the land subject to payment of interest in perpetuity.
1t is plain that the provisions of section 78 are applicable only when the land
is not required for the exccution of the scheme but is yet within the area

- comprised in the improvement scheme as sanctioncd by the Local Govern-

A

. the rate payers.” ‘

ment. The cbntingency contemplated may obviously happen when the
Board, under section 50, &lter-the scheme after it has received the sancticn
of the Local Government :under section 48. In such a contingency,
section 78 comes into play. We have been invited, however, to hold that
section 78-shows by implication that the Board are competent deliberately

. to include in their scheme lands which they know are not required for the

execution of the' schemé, solefy with a view to make profit from the owner

- under,section 78, We are however, of opinion that there is nor foundation

for such contention. The drgument in substanceis that the Board are
competent to seize whatever private property they may choose and include it
in their scheme deliberately, on purpose, to levy contribution from the owner
under section 78¢ though the Board are fully aware, all the time, that the
land can never he required for the execution of the scheme. if the legislature
intended to invest the Board with arbitrary and unlimited powers of
srence with private property of this description the object should and
| have been carried out by the insertion of a cleuse suitably framed in
behalf. " In this view of the true scope of section 78, their Lordships
that they can not hold that the section was intended to be used as a
cover fer asbitrary acquisition of private properties for recoupment.

Fletcher j'.x’in delivering the judgement in the Full Bench case of Mani
Lall Sing vs Trustees for the Improvement of Calcutta 22 C.W.N.I z7. C.L.J.
1. held that “ the meaning of the section is quite clear. Under the scheme of
the Act primarily the method provided for the Board securing for the
public a portion of the ““ unearned increment ” is by means of recoupment.
The legislature did not however absolutely shut out the principle of  better-
ment, " but provided by section 7§ that where. land is about to be taken
for recoupment, tlen on tht application of the owner, he and the Board may.
if they agree asto the amount, deal with such owner’s land on the principle
of “cbettermeut "einstead. Section 78, I think, says that in as clear terms
ag possible.¢’

; “Betterment * has been best defined by the report’ in 1894
of a select Committee of the House of Lords on Town Improvement. (Better-
ment). They reported, “The principle of bettermentin other words the
principle that persons whose property has clearly beén increased in market
valoe by an Improvement effected by local authorities, should sfiecially
contribute to the cost of the improvement is not”in itself unjust’and such
person equitably be required to doso. ‘“ Recoupment” has been defined
by the saig Committee of the House of Lords to mean ‘ Power given to a

Tunicipal or other public®body to take land beyond what is necessary for
the actual execution, of the work, so that some part at least of the improved
value may be secured by the impruving public body in ease of the burden on

&

N. B. Tt will be noticed that there has been a confusion in the language

~ of sub-sectidn (2) and sub-section (3) of section 78, Sub-section (2) leaves no

option to the Board to admit the application in case the requirements (a) and
¢ ¢
c ©
. © e

. wio 2 C -

f the land threé years after the date of the agreement or is to constitutcan °
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(b) are fulfilled. The language is “the Board shall admit, " every such

o application. If so, there is no discretion left to the Board to “ decide " as has
been put in sub-section (3) to admit the application. It will also be noticed
that the decision of the Board under the section, as it is, in fixing the amount,
in consideration of the payment of which, exemption from acquisition is
claimed, is final, and no appeal or reference against the same lie$ either to

® the Local Government or to the Tribunal. o :

79. When an agreement has been executed by any
person in pursuance of section 78, sub-section
Recoveryofmoney  (4) in respect of any land, and any money

:::‘:fl:::ﬁz:r;:- payable in -pursuance of tha#t section is not

*  duly paid, the same shall be recoverable by
the Board (Wogether with interest, up to the date of realization,
at the rate of four per cent per annum), from the®said person
or his successqr in interest in such land, in the mahner provided
by the Calcutta “Municipal Act, 1899, for the recovery of the

e

consolidated rate ; ¥

and, if not so recovered, the Chairman, may after giving
public notice of his intention to do so, and not less than one*
month after the publication of such notice, sell the interest of
the said person or successor, in such land by public adction,
and may deduct the money and the expenses of the .sale from
the proceeds of the sale, and shall pay the balance (if any) to

"« the defaulter.

Note:—The meaning of the section is not quite clear, besides it is
defective in as much as it does not provide for the realisation of the balance
(if any ) due to the Board after realisation of their dues in the manner
specified in the last part of the section. The abavd summadry procedure is
laid down %o facilitate speedy realisation. Under the provision -of section
215 of the Calcutta Municipal Act, 1899 the Corporation has the power tc>
realise thé’ money by * sale or distress of movable property of the defaniter. ” |

) Therefor® the means provided in this section are
* (1) by distress and sale of movable property,
(2) by auction sale of the land by the Board so far as prasticable.
80. 1f any lar?c? in respect of’ which an .agreement has
. been executed, or -a payment has been
: SEaemantor accepted in pursuance of section 78, sub-
Section 78 notte Section (4), be subsequently required for any
bar itionun-  of the purposes of this Act,ttie agreement or

de o Tesh decla- ayment shall not be , deemed to prevent the
B acquisition of land m pursuance of a fresh
declaration published under sgction 6 of the Land Acquisition
ACt, ‘894. 2 iy
3 £, | —eemairarE— . ) -
8 o % 3 i )3
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~ +  Disposal of Land. Al
’f i 81. (1) The Board may retain, or may let on hire, lease

sell, exchange or otherwise dispose of, any

- Fower to dispose Jand vested in or acquired by them under
land. % !

N this Act. f

(2) Whenever the Board decide to lease or sell 'a;ly land
acquired by them under this Act from any person, they—

(@) slhall give notice .by advertisement in local
. newspapers, and .

(8), shall offer to the said person, ot his heirs,
e €xecuiors or administrators, a prior right to
% *  take on lease or to purchase sucheland, at a raté
®*  to be fixed by the Board, if the ® Board consider
that such a right can be given without detriment
to the carrying out of the purposes of this Act.

(3) If in any case two or more persons claim to exercise
a right offered under clause () to take on lease or to purchase
any land, the right shall be exerciseable by the person who
agrees to pay the highest sum for the land, not being less
than the rate fixed by the Board under that clause, to the
exclusion of the others.

Note—“Reference has been made to section 81, which authorises
the Boerd to dispose of Jand vested in or atquired by them under this Act.
This does not ilply, however, a power in the Board, to acquire land compul-
sorily egcept for carrying out one of the purposes of the Act, as provided in

_ %ection 68 ; for there may obviously be occasion for the Board to dispose
¢ of what®may be called surplus land that is, land not required for th® execution
of the scheme, under various conceivable circumstances wgere it is thus
possible to imagine cases of application of section 81, it would beg
wrong to infer therefrom a power of acquisition of land for purpose of
“ recoupmenf. "—Trustees for the Improvemente?f Calcutta vs Chandra
+ Kanta Ghosh, 44 Calcutta, 292, 21. C. W. N. 8, 24 C. L. J. 246." ,

-The words “by the execution of ¢the Scheme ” in skction 42 (a)
simply mean “ through or owing to the execution of the scheme.” If that
be sotfor what purposg can the Board, acquire land which is. not required for
the execution of the” scheme under the, provision of section 42 (a) ? The

‘i giver in sectioh §1, which authorises the Board to retain or let on
hire, lease, sell or exchange aty land vested in or acquired by them under
the Act.” Mani Lall Sing vs Trustees for the Improvement of CHlcutta

22 CW.N.1.27C. L. J. 1. p
o i
c
C‘ LI Y & :

[ ]
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CHAPTER V.
~ Taxation.
Duty on Transfer of Property, o i

The fifth Chapter deals with taxation under Three heads, namely,
(1) a duty on transfer of property situated within the limits of the Calcutta
Municipality (2) a terminal tax on passengers by Railways and Inland steam-
vessels. (3) a Customs duty on jute exported by sea from the Port of
Calcutta. The fact remains at any rate, that only three otaxes are imposed
by the provisigns of the fifth Chapter.

82, (19 The duty imposed by thé Indian Stamp Act,
1899, on instruments of sabe, gift and

Duty on cedain usufructuary mortgage, —resfectively, of
movable property. ®immovable property shall, inthe cage of instru-
ments affecting immovable property situated

in the Calcutta Municipality and executed on or after the
commencement of this Act, be increased by two per centum
on the value -of the property so situated, or (in the case of
an usufructury .mortgage) on the amount secured ly the

instrument, as set forth in the instrument. o
’ L

(2) For the purposes of this section, section 27 of the
Indian Stamp Act, 1899, shall be read as if it specifically
required the particulars referred to therein to be set forth
separately in respect of—

(a) property situated in the Clcutta *Municipality,

* and
- (b) property situated outside the Cglcuttg Munici-
pality,

(3) For the i)uz{)oses of this section, section 64 of the
said Indjan Stamp ACt, 1899, shall*be read as if if seferred to
the Board.as well as the Government. :

(4) All collections resulting from the said increase shall,
after deducting incidgntal expenses (if any), be paid«o the
Board at such time as may* be pr@cribed by rule magé under
secsion 86. j . e i

~ Note:—“Sale” includes both vlluntary and involuntary sales, and
instruments affecting immovable ‘property relating to involuntary sales are

“sale certificates” issued by the Courts. e
: L
o . ® .
. ° .,
: . . ‘. * .
. : » .



. "-'rm“cAchn"; {MPROVEMENT ACT. ;
- Terminal Tax on Pgileh(’en.

88, (1) Every passenger brought to or taken from any

B station in the Calcutta Municipality or the

passengersby Howrah Municipality by railway, and every

railway or Inland passenger brought to or taken from any

; landing place inthe Port of Calcutta, within

five miles from Government House, by inland steam-vessel,
shall pay a fax pof half-an-anna in respect of each journey

- made by him ; .
; provided as follows :— .

(@)% The said tax shall not be payable by any

¢ * .passenger brought from, or takeneto; any place

¢ situated within a radius of thirty miles from
Government House

(6) the Local Government may, by notification
either—

¢ (2)° with the previous sanction of the Government
of India, reduce the said radius to any distance

¢ less than thirty miles, in its application either
to passengers generally or to passengers of
any specified class, or

(12) with the.previous sanction of the Government.
" of Indja cancel provise (a), or

. ) reduce the said tax to any lower rate, ¢ither in
e respect of passengers generally or in respect of
¢ ®e passengers making frequent journeys i

¢

(c) thesaid tax may,in the case of passengers taking
. Suburbanseason tickets, be cglculated at the rate
* of six annas fer mensem for each such ticket, or
atsuch lower rate as the hocal Goverument may
prescribe by notification. °

(2) The spid tax shall * be collegted by means of a -
surcharge on_ fares, by the® admiftistration of “the railway, or
awner of the vessel, by"which the passengers are carried, and
shall be paid to the Board at.sach time as may be prescrfbed
by rule made under section 88, after making such deduction

« as thielocal Government may approve to meet any} expenses
incurred‘in‘conneqtion with the collection of the tax.
. € i ’

C " -
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~ (3) The owner of every inland steam-vessel® referred to
in sub-section (1) shall* prepare and deliver, or cause to be
prepared and delivered, to the Chairman, each quarter, a
return, in the form prescribed by rule made under section 86, -
of all passengers, carried by such vessel, by whém the tax
imposed by that sub-section is payable ; and shall subscribe, at
the foot of such return, a declaration of the truth thereof.

(4) Every such return shall be delivered to the Chairman
or posted to his address within fifte&n working days or at
.most withidt thirty days, after the end of ,the quarter to which
it relates. o

L]
Explgngtion:— The expression “ working day ” as used i
this sub-sectiom means every day except a publig holiday as
defined in section 25 of the Negotiable Instruments Act, 1881, .

(5) If this Act is directed to come into force during a
quarter, the first of the said returns shall be made for the
un-expired portion of that quarter. . e

(6) The expression “ administration ” and thg eXpressions .
“owner " and “inland steam-vessel ” as used in this section,
have the same meanings as in the Indian Railways Act, 1890,
and the Inland Steam-Vessels Act, 1884 respectively.

Note:—Thelndian Railways Act, is Act IX o‘ 1890 of the Indja Council
and in the said Act ““railway administration” or * administration ’is defined
in the f8llowing manner by section 3 sub-section 6. B

. » L4
“.Railway Administration " ; or Administratiop " in the  case of F
Railway adneinistered by Government or a Native State, means the Manager
of the railways and includes the Government or the Native State and in the
case of a Railway aaeinistered by aRailway Company means the Railway
Company. -~ F : 5
.

TheeInland Steam-¥essels Act, is Act VI of 1884 (India Council) and -

-, “Inland steam-vessels '‘has been defined by section 5 (4) to mean “ a steam-

vessel which ordinarily plies on inland water. ”
.

- z ° O.‘ »
_—_o'. > .,.'
& : . » ol ;
. « * ., .‘..




Cuotonu Duty on Jute. ,_‘ 3 .f S e

84, (1) A customs duty shall be lewed and coﬂe ted on
all jute exported by sea from the Port of
"6 on  Calcutta to any other port, whether beyond

ute
~ from c.hm‘i by Or ‘within India, at such rate, not exceeding—
- sea.

exports

(a) in the case of raw jute (including jute cuttings
and rejections), two arfaas per bale of four hundred pounds and

(6) in the case of manufactured jute, twelve annas -

per ton of two thousand two hundred * and forty
s pounds,

o

C a
as the Local Government may prescribe by notiftcation :

Provided that the said duty shall not be levied or collec-
ted in respect of jute, whether raw or manufactured, exported
under any contract which was made before the fifteenth day
ofvAugyst, 1911, and the existence of which was established
to the satgsfactlon of the Customs Collector before the fifteen-
th day of September, 1911.

(2) At the close of each quarter, or as soon thereafter
as may be convenient, the duty collected under sub-section
(1) shall, after deductmg the expenses of collection (if any),
be paid i)y the.Customs-Collector to the Board.

85, Section 5 of the Indian Tariff Act, 1804, shall not
Section S of the .apply to jute (whether raw or manufactured)

Indian Tariff Act,
To5amot to appyy Passing by land out of Calcutta.

to Jute. o

Nm .—The Indlan Tariff Act’is Act VIII of 1894, India Counci! and
_section g is as follows :—‘All duties of Customs sha%l be levied at.the rates
respectively prescribed in the second third, anG the fourth schedules on goods

passiag by land out of and in the fifth schedule on goods passing by land *

into, e o
(a) Foreiga ¥uropean Settlements,in India ;

RO territory, dg‘glared, under the power hereinafter in this
e section conferred, to be foreign territory. ¢

i ’m to Local  806. (1) The Lotal Government may make

e ~to rules for carrying out the purposes of this
e wles. S, . chapter.

: .0 : ! ’
. o 0 : [3 (] 4
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o | ('zi)?ln'pé;'t:féﬁ{ar;-and without prejudtce to the generdlit _
of the. foregoing . power, the Local Government may make 2

o : - v 25 ::, 3‘::
éd‘*

rules— . ¢

e § “(a) ‘for regulating the collection of taxes impos

A EAN S
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by this chapter, and the payment thereof to the

Board ;

(8)
by
particulars

for prescribing the form of the return required
section 83,

sub-section the

(3), and

to be contained therein, and the
* manner in which the same.is to be verified.

¥

: . 87. The offences mentioned i column 1 of
l::f::::." e N e following table shall be pugishable to the
* « extent mentioned in column 2 thereof with®
reference to such offences, respectively :— o

(1) Omitting to make any return
required by Section 83, sub-section
(3), or refusing to sign or complete
the same.

(2) Making and delivering any
such return containing any statement
not true Lo the best of the information
and belief of the person making the
same.

Fine not exceedig ono\thomud
rupees,

The penalty provided in the
Indian Penal Code, section 199 for
making a false statement in a decla-
ration,

L]
Fine not exceeding
rupees.

(3) Otherwise contravening

any
rule made under section 86.

five hundred
L]

®
- L N

.
Note:—Under the provision of section 151, the offences mentioned®
in section 8@are cognizable by the Court of the Presidency Magistrate.
.

-

-~ ————:O:-:—-— B

+* CHAPTER VI.

g , Finapce. ., >

> - s s o°
Chapter VI deals with finance. Sechon 88 provides for Municipal
Cdhtribution and section 89 gives pewer to the Board to borrow money
Sections 122 and 123 deal withthe crediting of money to capital account
and with the application of moneys credited to the capital account, Mepi Lall
Singvs The Trustees I, L. R. 45 Cal 343 22 C. W. N. 1. 23,C. [* T s ¥
. » i
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*The Sixth chapter is devoted to finance. Section 88 imposes an
on upon the Calcutta Municipal Corporation to make a quarterly
ibution to the funds of the, Board subject to 2 minimum annual payment
f seven and a half lakhs of rupees. Section 89 and the fo ﬁ%mim,

“authorize the Board to raise money by loans and to make *quential
rovisions fdr payment of interest thereon, for the institution of a sinki
gmd, and other like matters. The remaining sections of the chapter deal wit
the enforcement of liabilities, Budget-estimates, banking and investments
- and accounts. Reliance, however, has been placed upon cls (c) and (d)

of section 122 and cl (a) of section 123 as implying an authority in the
Board to obtain funds for purposes of recoupment by acquisition and resale
.~ ofland. Inour opihion, the sections mentioned throw no light whatever,
on the question in controversy ; they merely contain provisionas as to the
. . mode in which accounts are to be kept.” Trustees vs Chandra Kanta 2z1°
C. W. N. 8 (22). The chapter has been framed mainly on tlLe line of the
Calcutta Municipal Act, 1899 Chapters VIII, IX, X.

Y ¢ :  Municipal Contribution. _ ° :

88. (1) The Chairman of the Corporation shall pay

from the Municipal Funds to the Board on

Conteibutions from  the first day of each quarter, so long as the

?.,' h:' Board continue to exist, a sum equivalent to

ohe-haft per cent, per quarter on the annual rateable valuation

~ determined under Chapter XII of the Calcutta Municipal Act, |

1899, as it stood on the first day of the last preceeding
quarter : :

g
. t‘-k

Provided as follows :— A

(a) in the case of property vested in the Commi-

: ssioners for the Port of Calcutta, the .said

C . percentage shall be calculated upon nine-tenths

. . of the annual rateable valuation of such-
property, and .

(b} if this Act is directed to comeqnto force during

*" a quarter, the amount of the first of such
payments shall bear such proportion ta the sum
payable hereunder as the uhexpired portion of

R that bears to the whole quarter,

¥ ‘o /@
o (2)Jf in any financial yéar the' sums due to the Board
~ ugder gection 32 and subection (1) of this section aggregate
~ less than seven and-a-half lakhs of rupees, the Chairmati of
- the Corporation shall pay to the Board, from the Municipal
&uch further sim as may be required to make up the
surm ofseven and-a-half lakhs of rupees. .
s . .® ; ] ¥ " g

%,
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=1\ e
(3) The payments prescribed by sub-sectfons (1) and i
(2) shall be made in priority to the other payments from

the Corporation, except those referred to in section 140 of '~
the said Calcutta Municipal Act, 1899. . i A
(4) lf any payment prescribed by ®sub-section (1) or
sub-section (2) cannot be made without increasing the
maximum authorised by clause («) of section 147 of the said %
Calcutta Municipal Act, 1899, then that maximum may be
increased to such extent as may be netessafy to secure the

,due making of such payment. -

Noie:.—'l‘hc contribution by the Corporation “tosthe fund of the
_Board is to be made after the payments due by the Corposation for interest
on and repatment of loans under section 140 of the Calcutta Municipal Act®
»
’
Loans.

89, The Board may from time to time borrow, at such
rate of interest, and for such period, and
Power of Boardto  upon such terms, as to the tim& and ynethod

ow money. 4
of repayment and otherwise, as thg Govern-
ment of India may approve, any sum necessaly for the
purpose of— 2
(a) meeting expenditure debitable to the capital

account under section 123, or
. »

. o (b) repaying any loan previously taken eunder  this

Act. » ® %
L ]

90. henever the borrowing of any® sum *has been
Manner and time ,2PProved under section 89, the Local Govern-
of barrowing mo- gient shall, with the previous sanction of the
poeo 4 overnment of India, direct and appoint the

L ] P Se . .
manner 4in which ang th.c time at which such sum shall be
borrowed. » - y ‘

91, Whenever, the borrowing of aay, .sum ha®s been
Loan from Banks, 2PProved under section 89, the Bpard may,

. nstead of borrowdn® such sum or #ny part
thereof from the public, but subject to any direction given by

the Local Government under section go, take credit from ,gaiy.-
Bank, on a cash account to be kept in the name of the Boawd, »
to the extent of such sum or part ; i d 5 o Sl les

9 ) , i ;
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P,

- and, with the previous sanction of the Local Government

- may grant mortgages of all or any property vested in the
- Board, by way of securing the payment of the amount of such

. credit, or of the sums from time to time advanced on such
cash account, with i.nterest. | :

92. When any sum of money has been borrowed under
* section 89 or section 91 for the purpose of

Sragion 38 e - Ineeting particular expenditure or repaying
purposes other th- & parficular loan, no portion thereof shall be

an those first app- . applicd to any other purpose without the
previous sanction of the Local Government. °
€

& |

93, (1) Whenever money is borrowed by the . Board on=
e il debentures, the debentures shail be in such
exchange, transfer 10rm as the Board, with the previous ~sanction
“dl effect of de- of the Government of India, may from time
to time determine.

* (o# All debentures shall be signed by the Chairman and
one other Tyustee.

(3) The holder of any debenture in any form prescribed
under sub-section (1) may obtain in exchange therefor, upon
such terms as the Board may from time to time determine,
a debenture in any ofther form so prescribed.

. (4)-Every debenture issued by the Board shall be
Aransferable by, endorsement, unless some other mode of
transfer be prescribed therein. ‘

« '
i (5) The right to sue in respect of Jneheys secured by
debentures fssued by the Board shall vest in the respective
" holders of the debentures for the, time¢ being, without any
- preference by reason of some of such debentures being prior
in datesto others. ‘
3 “‘Bll cbupons atrached to debentures issued under this
" Ok of ‘sos- Act shall bear the signature of the Chairman
pons attached to  and such signature may be engraved
; % lithographed or impressed by any mechanical
process.o ’ R
«® ;
il iR ¥ e

.
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" 05, When any debenture or security issued” under _this
Payment to survi. Act is payable to two or more persons jointly,
'vors  of joist and either or any of them dies, then, notwith-
s standing anything in section 45 of the Indian
Contract Act, 1872, the debenture or security shall be payable
to the survivor or survivors of such persons? :

Provided that nothing in this section shall affect any claim
by the representative of a deceased pergon against such
SUrVIvor Or Survivors. " .

L

»

96. Y here two or more persons are joint holders of any
Receipt by joint debenture or security issued dnder this Act,
boldec for ingerget any one of such persons may give an effectual,
or dividend. » receipt for any interest or dividengl payable in
respect of such debenture or security, unless notice to the
contrary has been given to the Board by any other of such
persons.

97. All payments due from the Board fér intagest an,
Priority of Pay- Or the repayment of, loans, shall, be inade

ments for interest i, nriority to all other paymen# due from
d repayment of :
e the Board.

98. Every loan taken by the Board under section 89 shall -
be repaid within the period approved by the Government of
India under that section, and subject %o the provisions of
sectione125, sub-section (2), by such of the following methods -
as may be so approved, namely :— O =

L] . L]
(%) from a sinking fund established under section
9¢rin respect of the loan, or
>y

« (b) by paying equal yearly or half-yearly instalments
*  <of priplipalsor of principal and interest, throu- =
ghout the said period, or ‘

. -

(¢) if the Board have’ before, borrowi oney on
debentures, reserved, ®y®public no{;ge,m as p):)w;r
to pay off the Joan by periodical instalments
and to selectsby lot the particular debentures
to be discharged at partictlar perigds—$Hen by
paying such instal‘ments at sugh permds,or

) : Z P,
S I Y b2
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section 89, clause (8). of

(¢) partly from the sinking fund established under

sectign 99 in respect of the loan, and partly

« from money borfrowed for the purpose under
section 89, clause (d).

99, (1) Whkeneyer the Government of India have
Establishment ana 2PProved the repayment of a lpan from a
maintenance  of . sinkiitg fund, the Board shall establish sucls
sinking funds. - 5 fund and shall pay into it in ®very year,
until the Ioan ie repaid, a sum so calculated that, if regularly
paid throughout the period approved by the Goveérnment: of
India under section 89, it would, with accumulations in the way
of compound interest, be sufficient, after payment of all
expenses, to payv off the loan at the end of that period.

o (2) Theerate of interst on the basis of which the sum
referred to in sub-seetion (1) shall be calculated shall be such
Ld . .
as may be prescribed by the Government of India.

100. Notwithstanding anything contained in section”

Power to disconti- 99, If at any time the sum standing at credit
nue payments into of the sinking fund established for the
S T repayment of any loan, is of such amount
« that, if allowed to accumulate at the rate of interest prescribed
-utider sub-section (2) of that section, it will be sufficient to
Yepay the loarr at the end of the period approved by the
Government of India under section 89, then, with the permis-
sion of the Local Government, further annu#l payments into
. such'fund m2y be discontinued. we

-
3

. ‘101- (1) All money paid into &ny .sihking' fund shall as
atement of S0On as possible be invested, under the
S ke, ™ + orflers of the Board, in—s

- ? .‘o © °

Lo (a) Governmenf secut;ities, or .

« , (b) securitigs guaranteed hy the Government, or

...(cf" Calgtta Municipal debentures, or
"..n‘ 0.... a® A ‘ain $

from mbney borrowed for the purpose under
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(d) debentures\ssued by the Commxssnotters for® the
Port of Calcutta, or X"

(e’) debentures issued by the Board, "

in the joint names of the Secretary to the Government
of Bengal in the Financial Department and the Accountant-
General of Bengal, to be held by them as Trustees for the
purpose of repaying from time to time the debentures issued by

the Board.
’

(2) Al dividends and other sums received-in respect of
‘Any such mvcbtment shall, as soon as possible after receipt,
be paid intd the appropnate sinking fund  and. ipv octcd in the

manner prescrlbed hy sub-section (1). . :

(3) Any investment made under this sechoﬂ may from
time to rimé subject to the provisions of sub-section (1), be
varied or transposcd.

102. The aforesaid trustees may from Jime to time
apply any sinking fund, or any part Nagre8f,
Application of inor towards the d1scharge of tho loan or
sinking funds. -
any part of the loan for which such fund was
established ; and until such loan is wholly discharged shall not -
apply the same for any other purpose.

103. (1) The aforesaid trustees shall, at
t;'.‘r“;'.::*:mn" end of every financial year, transmit to the
) Chairman a statement shm\mg——— * -

(g the amount which has been invested durmg the
year under section 101,

(5) the\lﬂe of the last investment mage prmious -

B tn the transmlssmn of the statement,
. ] y
(e) the aggregate amount of the sccurities held .
by them . . % @ .
L ]

( a’) the aggregate amom\D Jhich has, yp to the
. date of the statement, been applied undel’secnon
102 in or towards repaying loans, and

(e) the aggregate amount alread aid inép sgach
smkmg fund’ * e Soes

. » »
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; (2) Every such statement shall“be laid before the Board 1
and published by notification.

104. (1) The said smkmg funds shall be subject to annual
Annual examina. €Xamination by the Accountant-General,
tionof sinking B€ngal, who shall ascertain whether the
- cash and the current value of the securities
at credit of such funds are actually equal to the amount which
would have acrumulated had investments been regularly made
and had the rate of “interest as orginally estimated been
obtained therefrom. ¢ e

(2) The Board shall forthwith.pay into any sinking fund

cany amounf, waich the Accountant-General may certify to be
deficient, urless tlhie Government of India specially sanction a
gradual readluqtment “

105. (1) if the Board fail—

=

. (a) to pay any interest due in respect

5y g el of any loan taken in pursuanee of
rd; fail td n

any payment or ; section 89, or :
et " (D) tomake any payment prescribed by

section 98, section g9 or sub-section
(2) of section 104, or

(¢) to nrake any investment prescribed by
. ¢ section 101, o
Q. ¢

¢ ‘the ¢ Acceuntant-General of Bengal shall make such
payment, or set aside and invest such sum as ought to haye
~ been invested under the said section 101, as the case may
be : g '1 -
and the Chairman of the Corpqratignshall forthwith pay
from the Municipal Funds to the said Accountant-General a .

sum equwalent to the sum so pald or mvested by him :

and'the Local Gevernment may attach the rents and
diher income of the Boarsi and thereupon the provisions of
sub-section (2) of section 141 of the Calcutta Municipal Act,

e 89?. shall, with all aecessary modifications, be deemed to
apply. ¢

{ ]
‘ % . i)
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(2) Whenever the- Chairman of the Corporation  has
made any payment to The Accountant-General under sub-
section (1), the Local Government shall reimburse the
Corporation out of the rents and income attached under that

» sub-section, and if such rents and income gprove insufficient
for that pursose the Corporation may, with the previous
sanction of the Local Government, increase the maximun
authorized by clause (a) of section 147 of the Calcutta
Municipal Act, 1899, to such extent as may be necessary for
the purpose of making up the deficiency : y

| .

Provid@ that no such increase shall be made, unless the
taxes imposed by sections 83 and 84 are levied at the maxi-

muin rates fespectively prescribed by those sections®
i ]

Procedureif Chair-
man of Corpora-
tion fails to make
any payment due

106. !fthe Chairman of the Corporation
fails to make any payment as required by
section 88 or section 105, the Local Govern-

to Board or Acco-

ment may attach the Municipgl Funds o
untant-Genersl. \

any of they ; .

-
. »

and thereupon the provisions of sub-section (2) of section
141 of the Calcutta Municipal Act, 1899, shall with all
necessary modificasions, be deemed to apply, and the Local
Government may further require the Corporation to increase
the maximum authorized by clause (@) of section 147 of that
Act, to such extent as may be necessary for the pyrpose of
Making such payment : ok

. :

o
. L]

Provided that no such increase shall be made, in conse-
® quence of any failure of the Chairman of the Corporation te
make any paymeM ags required by section 103,92 pnless the
taxes imposed by sections 83and 84 are levied at the maximum
rates respettively pregcribed, by those sections.
i 107. All moneys paid by the Chairmayg gf,the Cofpora-
- tion under sub-seltion (1) of section _jos and
not reimbursed bystlfe Local Govermmen
under sub-sectien (2) of that section, and al
moneys payable under section (1) of section
. 105 and levied under °*section ,&06,'. Shall
constitute a charge upim the proeerty of the Poard? 5
el s
» .. i

Payments under
secti 105 to be
a d:n'ﬁ. on the

of the
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108, (t) The Chairman shall, at a special meeimg to be
i held in the month of February in each year, ..
¢ Estimates of inco- I3y before the Board an estimate of the o
“Widwe to be laid Income and expendlture of the Board for
' amaually = before (he next ensuing financial year.

(2) Everysuchs estimate shall make provision for the
due fulfilment of all the liabilities of the Board and for the

:.fﬁc:em administration of this Act. o

(3) Ev qr\ such estimate shall differentiate Laplta,l and

‘@ revenue fuads, and shall be prepared in such form, and shall

- “contain sueh detalls, as the Local Governmerft or thc Board
.may from time to time direct,

S

.« (4) Every such estimate shall be completed and printed,
©  and a copy thereof sent, by post or otherwise,to each Trustee,
legst ten Clear days before the date of the meetmc at wh1ch

the” e:t:;nate is to be laid before the Board.

109, The Board shall consider every estimate so ...,
: laid before them, and shall sanction the =
. "‘f"‘*“‘ of Board  same, either \nthout alterimon or with such
o estimates.
alteratlom as they may think fit.

~ M0, (1) Every such estimate, as sanctioned by the
Adsaivelo? Looal Board, shall be submitted to the  Local
‘Jovernmént to Goxemment who may, at any tlme, “within
Hig. MR, ¢ two months after receipt of the same®—
¢ :

(a) _approve the estimate, or

(b) disallow the estimate or apy portmu theréof
<" and return the estimate td the Board for amend- ‘

ment, - 5 Ry NG A
¢ hov:

«  (2) lf any estimate is so teturned to the Board, they
shall‘i’orthwnth Jproceed to amend 1t, and shall re- subrmt the
estimatg, as, amended, to the Local Government who may
¢hen approw it. e 4

VAR A “1. A Copy of every such e ma,te %Wl‘ o
. .l: when approve be the JLocal - v&axmen;fe =
#Cor- he sent by the Board fo the o,

- P cof the Corporation. i
(3

‘ gy
: e, ;,_;41‘,'.;7"
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‘ ! '|'|2. (x) A spec1ad‘g1eetmg of the Board shall be hel’cf‘ s
as soon as may be expedient. after the daf'
Special provisions  appointed under section ‘17, sub-section (1

: ::g..::g.":;g., the and the Chairman shall at such special

. ;m:’m‘“ ofthe meeting lay before the Board an estimate
< of the income and expenditure of the Boa.rd»‘

. for the portxon of the financial year which on the said - day had
_not expired. =

J

(2) The provisions of section 108, sub-sections (2) td (4) - ¥
gnd sections 109 to 111 shall apply to the said estimate.

113 () The Board may, at any time during the year - ;
X for which any estimate has be®n sanctioned, ,
Supplementaly | cause a supplementary estimate to e prepared
estimates. :
and laid before them at a special meetmg
. (2) The provisions of section 108, sub-sections (3)-*and
~ (4), and sections 109 to 111 shall apply to every supplemens 2.
tary estimate.

114, (1) No sum shall be expended by of on beNadiet
ks the Board unless the expenditure of the same
erence to es-
timate, " and main- 1S Covered by a current sbudget-grant or can
[P ot duaing . i met by re- appropriation or by drawing on_
the closing balance.

(2) The closing balance shall not be reduced below one
lakh of rupees without the previous satttion of the - Local
» Govesnment. * ot 4

.+ {(3r The following items shall be excep;ed f.rom the o

provisions of sub-sections (1) and (2), namely,—
»

(a) re-payments of moneys belonging to contractors
e PRl or o\‘.er persons and held in deposit, and of
N * . moneys, collected. by, or credited to,

the Board by mistake ;

(6) payments due under a decree or ordes of a

Court passed agairst the Bodrd or agamst the

8 Chairman ex-officio, oy uader an 2war¥l’ of the
o Tribunal ;

5",-'.;.‘ (¢) sums,payable dnder a compromise of any suit
L “or, other . legal proceeding or clagn &é&mﬂ
i Vo under s§ct10n 154 |
B i ; > R Y L
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' - * 3
(d) sums payable under this Act by way of compen- |/
sation ; and 3 o ‘

(¢) payments required to meet some pressing
emegrgency. Jl 0 o

(4) Whenever any sum exceeding five thousand rupees
is expended under clause (¢) of sub-section (3), the Chairman
shall forthwith geport the circumstances to the Local Govern-

“ment, and shall at the same time explain how the Board
propose to cover the expenditure. X .
¢4

X . ¢ Banking and Investments.
a . ¢ ;
118, All moneys payable to. the B g rd shall be received
3 by the Chairman, and shall forthwith be paid
f ? 4
. 5..2“ e;:ntll.:g::; into the Bank of Bengal to the credit of an

o Bongal. o Aaccount which shall be styled “ The Account
&-thTrustees for Improvement of Calcutta ”
[ 3 . »
. 116. (1) Surplus moneys at the credit
lavestment of sur-  of the said account may from time to time
~plus money. Figese 7

(a) deposited at interest in the Bank of Bengal or

< in an§ other Bank in Calcutta approved by the
o Local Government in this behalf, or ok
X3 Oax
e o (0) Jnvested in any of the securities or debentures

mentioned in section 101, sub-section (1), of
: this Act or in section 20 of the Indian Trust e
. Act, 1882. : P

v

: (2) All such deposits and investments shall bg ade by *
the Chairman on behalf of and witlf the sdnction of, the Board ;
and, ith the like sanction, the* Chairman may at any time
withdraw any depbsit so made, or dispaserof any securities, and

~  re-depdsit orere-invest, the money so withdrawn or the proceeds

Bf the diposal of such securities. 43

. 'F‘ (1) No payment shalf be made by the Bank of
:“ byghe Bengal out of the account referred to in
e 4 section 115, except upoﬁ“ a cheque. el

¢ ©

¥
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(2) Payment of any sum due by the Boafd exceeding
one hundred rupees i amount shall*be made by means of a
cheque, and not in any other way.

n b ot dedors 118. All orders for making any deposit,
under section 116, investment, withdrawal er .disposal under

Sl Sone, section 116, and all cheques referred to in
section 117, must be signed—

(a) by the Chairman and #he eecretary to the
o Board, or "

L]
. &) in the event of the illness or occasional absence
from Calcutta of the Chairman of the Secretary,
e o then by the Secretary or the Chairgnan, as thes
vase may be, and by a Trustee other than the

-~ A
Chairman. o

l19. Before the Chairman or any other Trustee or the.
Duty of Chairman ocCretary to the Board signs a cheque undér
and_others before section 118. he must satisty himself ghat the
s chequs. sum for which such cheque is drawn eftfer is
required for a purpose or work specifically sanctienéd by the
Board or is an item of one of the excepted descriptions
specified in section 114, sub-section (3)

Accounts.
.
Definition of “cost 120. (1) The expression “cost oé gnanage-
of management”  ment,” as used in the following sectitns in t#s
Chapter means— . . .

.

() the salary and house-rent and conveyance
allwance (if any) of the Chairman or Acting
Chairthan, and the allowances and cbntributions

2 referregl to i‘n section 11, sub-section (2) ;

L] »

(b) all fees paid Under section 22, for attendamce

-

at meetings ; * AP
. .

*
(¢) the salaries, fees and gMowance® oB®gnd the
A contributions paid under section 146 in respétt
of, officers and servants of the Board who are
inclt;ded in  statements, prepared , «der
section 3 ; " oo
\ . . 9 .

& AT - .0,'&_-
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(d)' the remuneration of other employes of the
Board, except employes who are paid by the
day or whose pay is charged to temporary
work ; ¢ : 4
(€) all pdyments made under section 75 and section
146 on account of the Tribunal ; and " -

(f) allofficg expenses incurred by the Board or the
the Tribunal. *

e
¢ Q
(2) The expression “office expenses,” in clause (f)
means expensgs incurred for carrying on office work, and
4ncludes the. rent of offices, the .provision .ol furniture
thereof,-andscharges for printing and stationery. '

K ic of ngitel 121 (1) The Board shall keep a capital

account and account and a revenue account.
revenue account.

L / @
"(2) . The capital account shall show separately all

expendituré incurred by the Board on each improvement
scheme and and each re-housing scheme. \

Credits to capital |_22. There shall be credited to the
account. capital account—

. {a) all sums (except interest) received-in pursuance
o of section 78 or section 79 ;

a
@ . z .
(¢) all moneys received on account of lvans taken
; by the Board in pursuance of section 89 or ¢
¢ section 91 ; r» &2

L

(c) the proceeds of the sale of .any land “vested in
the Board which was purchased out of any loan

e takgn in pursuance of section 89 or section 91 ;
S 9 ! 4
¢ ® (d) where ldnd was purchased out of an advance
iy from the revenue account, the portion of “the
0 proceeds of the salé of such Jand which remains
‘"« after crediting to the revenue account the
. amount of such advance, j e M
T

L
T s 0 GG o I 4
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(e) the proceeds of the salé-'of"ax:y'fxlO?aBle property
(including * securities for money invested from
the capital account) belonging to the Board ;

- (f) all lump sums received ffom the Government ..
in aid of the capital account ¢ o

(9) all premia received by the Board in connection
with leases for any term exceeding forty years ;

(h) all sums (if any) which #he Isocal Government
o directs under section 125, sub-section (2), to be
credited to the capital accbunt ; and

3

-

LR
(i) all moneys resulting from the salg of securities
* o by direction of the Local Goverrynent unders
Section 126. .

Application of 123. The moneys credited to the cipital
capital account. account shall be held by the Board in trust,
and shall be applied to— i
(@) meeting all costs of framing and eﬁ:]ce ing
improvement schemes and re-housingschemes ;

(6) meeting the cost of acquiring land for carrying
out any of the purposes of this Act ;

(¢) meeting the cost of censtructing buildings ;

> required for carrying out any of thg purposes
of this Act ; P pe

»
@®!) the repayment of loans from mone *borrowed .
in pursuance of section 89, clause (b{;

» : o :
. (e) makifg payments in pursuance of Section 149,
. othervaise than for interest or for expenses of

maitenande.or working ;

(f) making, or confributing tewasds the “tost of
making surveys, n pyrguence of gectjon 167 ;

- . .
. “{9) . meeting such pgoportion of the cost of mana¥e-
; ment as the Board may, with the sanction of
i the Local Government, prescribe ix{this Isghalf ;
it ++ and e i
v wi18 2y ; ‘ A . . ., ;
$ v : e L]

- e 1 S
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. (k) temporarily making goo‘d the deficit (if any)in
the revenue account at the end of any financial
year. :

Credits to revenue |24 There shall be credited.to, the revenue
oD account—

(a) all interest received in pursuance of sectlon 78
or section 79 ;

(b) alk proceeds received by the Board of taxes
imposed by Chapter V- ; .

. (¢) .all sums contributed from Municfpdl Funds
avhich are received by the Board under section
. « 88; .

<

(d) “all fines, damages and proceeds of confiscations
received by the Board under section 175 ;

(e) all annually recurring sums received from ‘the
¢ Government in aid of the funds of the Board ;

«(f) all premia received by the Board in connection
with leases for any term not exceeding forty
years ;

(9) all rents of land vested in the Board ; and

(h) all otker receipts by the Board which are not
: required by section 122 to be credited to the
£ < capital accounts, .

¢

“Applicationof re- ©  [25. (1) The moneys crednted t.;) the
venue account. revenue account shall be held by the Board

n trust, and‘qhall be applied to— -

(%) meeting all charges for Mterest and sinking
fund due on accourg ofe any loan <taken in
pursuance of sectios 89, clause (@), or section

& 91, and all other charges mcurred in connection
g With® such loane, ¢«
.
o " (b) paying all dums due from the Board in respect
A of rates and taxes ipposed under the Calcutta
S Municipal Act, 1899, upen tand vested in the
WS Board

s | o, ¢ 1
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: . B
s (c) paying the cost (if any) of maintaining a
: separate establishment for the collection of the
rents and other proceeds of land vested in the
" _ Board ;
* : .
(d) paying all sums which the Local Government
may direct to be paid to any auditor under
section 132 ;

4 »
A (8) making payments in pursyance of*section 149,
- @ for interest or for expenses of maintenance or
working ; n ; ' i
., »

»

(f) paying the cost of management, exdluding such
proportion thereof as may be debited tos the
capital account under clause (g) of section 123 ;
and .

L
(7) paying all other sums due from the BoarM:r‘
than those which are required by wection 123
to be dishursed from the capital account.

(2) The surplus (if any) remaining after making the
payments referred to in sub-section (1) shall,

gubject to the maintenance of a closing balange of one

lakh of rupees, and gt
.except as provided in section 127, and » ’ ®
° unleds the Local Government otherwise directs, .

be invested, w ‘}lge manner prescribed in sectjppn 101, to-
. wards the service ol’any loans outstanding after the expiry
of sixty years from thg co;nmencement of this Act.
, A

126. 1f, at any time after any surplus referred to m sec-

Power to direct tion"125, sub-seetion (2), a3 *been Invested,
sale of securities the Local Governnen# 1s satished ®that the

imi."’o‘ e+ investment is npt needed for the service Of ~ i

revenue account  any loan referred to in that sub-section, it
is invested. may “direct the sale of the seguritiqs'held %
) undeér the nvestment, .
v » Tl

- - J :l . -
gt w® . ’ LA % .0 e,
£ - L 35 i s petiitsn "
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]21, (1) Noththstandx A -anythmg contamad in secmn.
i o 105 the” “Board may advance any sum.
Sevennis account  Stamding at Theabredlt of the revenue accqun't
to capital ac  for-the purpose of meeting capital ‘expen
count. dﬂcure

(2) Every such advance shall be refunded to the revenue
account as soon as may be practicable.

128. (1) Aiy défect in the revenue account at “the end
Advances from ©Of any financial year, may be made good. by,

capital account to  an advance from the capital accougt.
revenue ac count.
o

(2) Every such advance shall be refunded to the cap1tal
account in the following financial year.

]29, {1) The Board shall submit to the Local Govern-
" ¢ ment, at the end of each half of every
.5.;,.,;.";"; .° ﬁnancml year, an abstract of the accounts of

e Lo their feceipts and expenditure.

-

* ulllent

130. The accounts of the Board shall, once in every"
financial year, be examined and audited by

-

@

Annual audit of such auditor as the Local Government may » -

accounts.

appoint in this behalf,

s ot iBitar. 131, The auditor so appointed mayy— <
Sl N ;

“(a) By written summons, require the uprodact_ion
before him of any document which ‘he may ¢

" ~, consider necessary for the rioper conduGt of -

! S ke it

(6) by written summons, {equlre'any person havmgg-
the custody or control of or being accountable
for, any such document to appear m- persdn

: Gg. Lbefore kim i and -

.~ (e) require any person so appearing before huﬂ to

-

s make and sign a declaration yith respect to any

. g such document, to answer any question, or to

o prepare and submlt any st?tement

aui @ a o~



.'- o 83 @R iy s : »
THE CALCUTTA nnzxovxuxxr ACT. 81

Remuneration of 132, The Board shall pay to’ the said

@  auditor. auditor such  remuneration as the Local
¢ Government may direct.
133. The said auditor shall—
d in . :
e e Ry el (@) report to the Poard any material
::s:n‘:.d :z" ::dxtor impropriety or irregularity which

he may observe in the expenditure,
or in the recovery of moneys due to the Board,
or in the accounts and repbort e same to the

»  Local Government, .
*

*®) furnish to the Board such information as they »

may from time to time require eoncermng the %

* progress of his audit, and .

(¢) within fourteen days after the completion ©f his
audit, forward his report upon the accounts to
the Chairman.

134, It shall be the duty of the Board fortMgitefto
Board to remedy remedy any defects or 1rregulant1es 4hat may

defects pointedout be pointed out by the auditor.
by auditor.

185, The Chairman shall cause the report mentioned
s mimiite in section 133, clause (¢), to be printed, and
be sent to each, shall forward a printed copy thereof to each
. ete aadage. Trustee, and shall bring such repog before
ered by Board. i} Board for consideration at - their mﬁt
meeting. 3 .

|36, As sgon as practlcable after the receipt of the
i Saith report, the Boardshall prepara an abstract
‘% .,. of the accounts to which it relates, and shall
ac- publish such abstract by notlﬁcatxon and shall
send a copy of the abstract to the Chairman

of the Corporat:on and to the Local Govergment. -

~ trai

'c

11
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e A CHAPTER VII.
Rules. |

Introduction -“~The power to make rules, bye-laws and
regulations, subject to certain conditions is common to all
corporate bodies. The powers conferred by this Chapter
upon the Board to make rules are almost at a par with those
conferred by the Calcutta Municipal Act upon the General
Committee by part. VII[ Chapter XLIIl of th¢ Calcutta

. Municipal Act. e - St

Farther pwmto’ 137. In addition to the power corferred by

Local Government  section 86, the Local Governmént may make
for ua.hn( rules. rules—

(1) for regulating elections under -sub-sections (1), (2)
and (3) of segtion 7 ; :
K.;:" A
(2) =foy prescribing the maximum sum which may be paid
to any person by way of fees under section 22 ;

(3) for fixing the charge to be made for a copy of, or
extracts from, the Municipal assessment-book furnished to the
Chairman under section 46 ; and

«. {4)%ior prescribing the form of the abstracts of “accbunts
ereferred to in sgctions 129 and 136. 0

138. (1) In addition to the power conferred by section
Farther power' to 31, the Board may from  tiwie to time make
Board to making rules (not inconsistent with any rules made
peies. by the Local Goyernment or the President -
of the Tribunal under this Act) fer'carrying out the purposes
of thisAct. y '

s ¢ « 0 ® 2
()" 4n particulaf, ang ‘without prejudice to the generality
of the ioregomg power, the Bogrd may make rules— y
. . (@) for associating merfibers with the Board under
¢ 90" vt g gbetion 10 ;
% L ¢ 1.
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» »
() for appointing persons (other than Trustees and
; persons associated with the Board under section
19) to be members of Committees under
“section 20 ;

o " e ) R
(¢) for regulating the delegation of powers or duties
of the Board to Committees under section 20 ;

(d) for the guidance of persony employed by them
¢ under this Act :
.(g) for prescribing the fees payable for copies of
documents delivered under secfion 43, sub-
» ,section (3), “or clause (iv) of sub-section (2) #
of section 63 ” .

- oye . . »
(f) for facilitating the taking of a census "and
securing accurate returns thereof ; 4

(¢) for the maintenance and maMagement

dwellings and shops constructed under re;houSing
schemes. ‘

(3) In making any rule under suh-section (1) or sub-
section (2), the Board may provide that a breach of it shall
be punishable—

£

(z) with fine which may extend to fivg hundred
; rupees, or o Siigh

L]

(#g) in case of a continuing breach, with fine which
may extend to fifty rupees for every day during
whh, the breach continues after o receipt of

¢ writter® notice from the Chairman to discontinue
¥ bhe br:each.

3 mﬂ, The power to make rules under section 86, gection

"7 Conditions *press- 137 01, section’1838 is subfecteto the condi-

.

dent to the making tion Of t.hé rules b'e*’:g. made aftere previous
:i‘ "fl.:: ;;_;l: ey ppl_)lqcatlon, and to the following furthér, cor®
i ditions, namely’— ;

() a draft of the rules shall e bublisheds by ‘nolifi-
cation fnd in locgl newspapgrs ; ’
G Al

- -\ -
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(3

(6) such draft shall not be further proceeded
with until after the expiration of a period of
one month from such publication or such larger
period as the Local Government (or in the

case of rules made under section 138) the o

" Board may appoint ;

(¢) - for one month at least during such period, a
pfinted copy of such draft shall be kept at the
Board’s Office for public inspection,eand every
person shall be premitted at any reasonable time

_to peruse the same, free of charge ;'

(a’) printed copies of such draft sk all be delivered
¢ to any person requiring the same, on pay-
ment of a fee of two annas for each’ copy.

\}40, No rule made under section 138, shall have any
' validity unless and until it is sanctioned, with
cs.?::::.f:c .-.. or without modification by the Local G0\ ern-
quired to l’ﬂlel ment.

I4), When any rule has been made under section 138

or section 137, and when any rule has been

J’r"!‘uﬁ‘:‘ of made under section 138, and duly sanctioned

g it shall be published by the Local Government

by notifitation, and such publication shall be concluswe proof
that the rule has been duly made.

142. (1) The Chairman shall causé’ “all rules made under
Printing and sale section 86, section 137 or section 138 and
of copies of rules. for the time being‘in force to be printed, and
shail wause printed copies thereof to be delivered to any
applicant on deament of a fee of two amnas for each copy.

. L ¢

(2) Notice of the fact of.Copies of rules being obtainable
at the said price, and of the place where and the person from
whehsethe game are obtainable, shall be given by the Chairman
by adve.rtlsement in local newspapers.

.'.. -‘\ ¢ (

L _BE - e

™
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® N8
143. Copies, in English and Bengali of all rules made
Exhibition of copi- under section 137 or section 138 shall be
es of rules. hung or affixedin some conspicuous part of
the Board’s office and in such places of public resort affected
by the rules as the Chairman may think fit. |

. T by 144, The Local Government may at any
Government to time, by notification, cancel any rule made

m::' :c"'":n made by the Board under sectipn 138

. »
CHAPTER VIIL
Supplemental Provisions.
Status of Trustees, Elc. P it
145. Every Trustee, and every officer and *servant of

the Board, and every member and officer and
doined pbisme:  servant of the Tribunal, shall be deemed to

ey be a public servant within the meaning of
section 21 of the Indian Penal Code. »
» ’ Sheih. s ity P o s i
‘e e L J
. °

Contribdtions towards leave allowance and pensions

‘of*Government Servants. p

L]

146, The Board shay be liable to pay such contributions
e & for the leave allowances and pension of any
Board towards Govprnment sérvant emplgyed as Clfirman
leave allowances or g5 ‘an*officer or seryant of,the Board, or
and pensions of )
Government _ ser. as a membey or Bffiter or servante of the

t s employed” ] s 3
NACRSS swpin Tribunal, as may be prescribed in any general

or, special *orders of the government for
regulating the transfer of Government®servants to *édteign
-service. \ .
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Extension of Acts to areas in the neighbourhood of the

Calcutta Municipality.

147. (1) Whan any provision of this Act has been exten-
Power to extend d®d to any area under section 1, sub-section
tesea-  (3), the Local Government may, by notification

Cal- published in the Calcutta Gazette and in such
which other manner (if any) as it may consider

present Act bave “nEC ssary, extend to such area the Calcutta

been extended.

Mupicipal Act, 1899, or any portion thereof,

subject to such restrictions and modifications (if ang). as may
be specified in such notification.

(2) When the said Calcutta Municipal Aot,'18.99, or any _
portion thereof, is extended under sub-section (1) to any area,

(a) the Bengal Municipal Act, 1884, or the Bengal

¢ Local Self-Government Act of 1885, as the case
may be, or the corresponding portion of such
Act, as the case may be, if in force in such
area, shall be deemed to be repealed therein,
and, .

except as the Local Government may othere-
wise, ©y notification, direct, all rules, by-laws,
regulations, orders, directions and powers jnade, °
issued or conferred under the portions -of the
said Calcutta Municipal Act, 1899, whith have
been so extended and in force awthe date of
such extension, shall apply to the said area, in
supercession of all correspqndifig rules, by-laws,
regulations, orders, directions and powers «{if any)
made, issued or confgrred ipder the sald Bengal
Municipal Act, 1884, or the said Bengal Local
oelzGovernment  Act of 1885, as the case
may be. e * b i
L

Note:—This section is intended to bring areas of the subutban
Municipalities within the Calcutta Municipality by extending the provisions
and those of the Calcutta Municipal Act to the said areas by
Gdvernment and thus absorbing the said Municipalities in the

~ Calcutta*}unicipalitys L% J

il e ST

-~



THE CALCUTTA IMPROVEMENT ACT. 87

But it is doubtful whether by the extension of the ;:rovﬁions of *the
® Act and those of the Calcutta Municipal Act to the suburban Municipal
areas in the manner provided in the section, they become included in the
Calculta Municipality in the sense that under section 23 (2) of the Land
Acquisition Act, no statutory allowance of 15 per cent. on the market-

o Value is payable for the same. v

148. (1) Before finally publishing any notification under
Publication of section 1, sub-section (3), or section 147,
notifications under g, h-section (1), the Local Gpvernment shall
sections 1 (3) and > .

147 (1)in draft, for  publish a draft of the same in the Calcutta
ticism. Gazette, .
‘-

(2) Any ratepayer or inhabitant of the arep affected by
such draft thay, if he objects to the draft, submit his objection
in writing to the Local Government within six weoks from its
publication, and the Local Government shall take such
objection into consideration.

TR 5 -

Facilities for movement of the population.
149, With a view to facilitating the movement of the
Powers of the Population in and argund the Calcutta

Board for facilita- Municipality, the Board® may from time to

» ting mqvement of {ime —
the population. ? ¥

» R 5
(1) _subject to any conditions they may® thinle fit to
» IMpose,— :

(2) guaradeee the payment, from the furlth at their
* ,  disposal; of such sums as they may think fit, by
way of intesest on capital expended on the
construction, maintenance or working of means

of locopgtion, or* P 2
: . x A 3
(b} make such payments &% they may think fit from
the said funds, by way of subsidy to persons
undertaking to provide, maintain and work
means if locomation ;or * ¢ a2 %°e
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. . : :
 (2) ether singly or in combination with any other
person, construct, maintain and work any means of locomotion
under the provisions of any law applicable thereto, or

bridges ; i

(3) construct, or widen, strengthen or otherewise improve
Provided that no guarantee or subsidy shall be made
under clause (1), ~nd no means of locomotion shall be
constructed, maintained or worked under clause (2), without
the sanction of the Liocal Government. 2 . ’

(¥ R0

Savingof Telegrach 190, Nothing in this Act shall be deemed

- and Reilways Act; to affect the provisions of. the Indian

Telegraph éAct, 1885, or the Indian Railways Act 189o.

L -

Legal Proceedings.

C
~ »iote :—It is nowhere laid down in this Act as to how theproceedings
under this Act will be governed.

Cognizanceof 151. Notwithstanding anything contained
offences. in the Code of Criminal Procedure 1898,
all offences against this Act or any rule made hereinunder
shall, wherever committed, be cognisable by a Presidency
Magistrate ; :

<. < arfd no such Magistrate shall be deemed to be incapable
of taking cognisance of any such offence by reason® only of
being liable to pay any tax imposed by this Act or of his
being benefitted by the funds to the credit of which anye
fine imposed by him will be payable.  , -

Note: —This section is practically the same as section 649 of the
Calcutta Municipal Act. ( o

o

$52. No person shall be liable to punishment for any
offence against this Act or “any rulec made hereunder unless
complaint of such offencc is made before a Presidency Magis-
trate within three months next after the comsmission ofesuch

offence. v
e® o

& We)
qow.‘.Vide section 631 of the Calcutta Municipal Act III of 1899.
- : f d

Qe
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153_ :If any person, who has been summoned. to appear be-

» Power to hear case

absencc of accu-

sed when summo-
ned to appear.

€ause is shown
determine the

fore a Presidency Magistrate to answer a charge
of an offence against this Act or any rule
made hereunder which is punishable with
fine only, fails to appear at the time and

place mentioned in the summons, the Magistrate may, if service
of the summons is proved to his satisfaction, and if no sufficient

for the non-appearance of such person, hear and
case in his absence. :
# -»

Note:—This section corresponds to sec. 630 of the Calcutta Municipal

Act 11T of 1899"

el
Powers of Chair-
man as to imti‘u-
tion, etc, of legal
proceedings and
obtaining legal
advice,

(2)

(c)
. . ()

»

154. The Chairman may, subject to
the control of the Board,— . :
(a) institute, defend or withdraw from,
legal proceedings under this Act
or any rule made hereunder ;

compound any offence against this Act or any
rule made hereunder which, under any lay fo
the time being in force, may lawfully™
compounded. "

admit, compromise or withdraw any claim made
under this Act or any rule made hereunder ;
and ;

>
obtain such legal advice and assistance as he
may from time to time think ‘it nectgsary or,
expedient to obtain, or as he may be desired
by the Board to obtain, for any oe'the Purposes
referred to in the foregoing clauses of this
section, or for securing the lawful gxercise or
discharge of any power or duty veted in or
imposed quipon the Board or any  officer or
servant®of theVBoard.

Note:—The above seciion corresponds to section $33 of the Galcutta
° :

Municipal Act IIT of 1899.* » B

* o ‘o £
165. No guit shall be maintainable against the ‘Board
Indemnityto Or any Trustee, or any officer or servant of

the2Board or any person acting under, the

direction of the Board or of the Chairman ot of uny ‘sfhiler
" L]

12

! a » »
10

)
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i o
.

o servan{ of the Board, in respect of anjthing"ﬁ"f"w :

in good faith and with due care and attention done under this
Act or any rule made hereunder. : \

- 186. Nosuit shall be instituted against the Board, or
Notice of suit any Trustee, or any officer or servant of the
against Board, etc.  Board, or any person acting under the ©
direction of the Board or of the Chairman or of any officer or
servant of the Board, in respect of any act purporting to be
done under thisv Act or any rule made hereunder,

o

until the expiration of one month next after written

notice has been delivered or left at the Board’s office or the ¢
¢ place of abode of such officer, servant or péison, stating
. the cause &f action, the name and place of abode of the
intending'Plaintiff, and the relief which he claims ; -

¢ and the plaint must contain a statement that such notice
- has Been so delivered or left. :

: ote:—Section 155 lays down that*no suit lies against the  Board
Yo=:cizy I'rustee or any officer or servant of the Board or any person acting
under the direction of the Board or of the Chairman or any officer or
servant of “he Board in respect of any thing (1) lawfully (2) in good.
faith (3) and with due care and attention done under this Act or any
rule made hereunder, and section 156 lays down that no suit is main-
tainable against the persons mentioned above unless after the expiration
of one clear month from the date of the service of notice containing full
description and address of the person aggrieved, his cause of action and
the relief claimed. The object of the section is to give the Board or the
Trustee or any officer or servant of the Board or any person acting under
« theadirettion of the Board or Chairman or any officer or servant of the
.~ Board, an oppostunity to make reparation of the wrong he has committed
- if he lik8s, without litigation. Secretary of State vs Perumal, I. L. R.
24 Madras 279. Shahebzadee wvs Fergusson 1. L. R. 79Cal 499.

The pext question is, ‘Is the suit maintainable against the
Board or a Trustee or the Chairman or any Sefvant or officer of the Board
or .any person acting under the direction of the Board, or, Chairman or
any officer or servant of the Board in rpspect c¢f an act purporting to be
done under the act though not lawfully Or in good faith or with due care
;nd' attention, and (has the Civil Court any jurisdiction to maintain the

nit” ? ¢ % T :

o C L
Sectiop 1°55 lhys down that L.0 suit lies if any act is done lawfully in good
aith and with due care and attention. Hence the absence of any, of the
elements, namely—(1) legality (2) good faith, (3) due care ard attention,
gives rise to a cause of action and gives jusisdiction to Civil Court

¢ foradt relief in‘respett thereof,
L

D, - /
..'..‘ PO % e LB
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®  There are similar provisions in the Bengal Municipal Act III of 1884.-
o  Section 114 lays down that  Every application presented under the last

preceding section shall be heard and determined by not less than three
Commissioners so appointed in that behalf by the Commissioners at a meeting.
The Commissioneérs so appointed after taking such evidence and making
such enquiries as they may deem necessary may Pass such orders as
they shall think fit in respect of such application. ” ;

S e

. The decision of such Commissioners shall be final. Section 111 lays
down, “No objection shall be taken to any assesgment ‘or rating in any
other manner thanin this act provided. ” .

S o Andit has®been held in The Chairman of the Rajpur Municipality vs
© Nagendra NyipBagchi, 23 C. W. N. 475 (479), that “ There is no doubt that
if the question relates to assessment of the Holding according to the
circumstances and the property within the Municipality, th&n the decision
of the Commisslor®rs is final under section 114 and the Civil @ourt has no
power to re-open the®question of assessment of ‘the Holding whith has been
heard and decided by the Municipal Commissioners. Here, however, § is |
found that the assessment was made not only with respect to the holding the
defendant had within the Municipality but also in respect of circurfiStances -
and property outside jurisdiction of the Municipality. That being so, the
assessment was w//ra-vires and this distinguishes the cases rejied on by the
learned pleader for the  petitioner viz :—Manessur Dasﬁ.@i
Collector of Chapra. I L. R. 1 Cal 409, and Chairman Nunicipal
Board Chapra vs. Basudeb Narain Sing, I. L. R. 37 Calcutta 374.
It has been held in a number of cases that section 116 of the Bengal
Municipal Act does not take away the jurisdiction of Civil Court in
a case in which it is alleged and established that the assessment, the propriety
of which is in controversy is open to objection on the ground that it is
utlra-vires, in other words, it is only when the action of the Municipality has
been exercised in conformity with the powers conferréd upon it by the Act
that the Civil Court has no authority to interfere. [See Chairman of the
Giridih Municipality vs Srish Chunder Mozumdar 1. L. R. 35 Calcu®a 859, -
12 C. W Ng709]. It may be pointed out. that in the case of Dev Narain. i
3 Dutt vs Chairman of the Baruipur Municipality I. L. R. 39 €al 148 L L. R. '

41 Calcutta 168pa portion of the property was situated within the Municipali-
%y, the annual value of which was Rs. 8oo out of the total amount of Rs, 6000
upon which the plaintiffsin éhat case had been assessed and that the plaintif
took proceedings under sectfon 114. In the case of Kameswar ’ Pershad vs
Chairman, 'Bhg.bua Municipality, I. L. R, Cal 27 Cal 840 also the plaintiff
took proceedings under seesidn 114y

°

If the assessment was not in conformity with statutory provisiogs and
was ullra-vires, it is open to, the assesse? to raise thes qugstion by way of
defence to an action for redovesy of tfk.s [See the case of Chairman ,
Giridih Municipality vs Siris Chunder Mozumdar Is L. R. 35 Cal, 850s).

»
The corresPoncﬁng sections in the @alcutta Municipal Act are sectionr
634 and 635. : 3 ,
Nature of suits —Promoters who have ndt cdmplidd Whl‘fhe
provisions authorising entry on lands against the will of the owmer, and

who have neglected to pmc!‘@se by agredment the int®rest ofy th? ownes
: P G L
a LR 4 l\ SR
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© o are liable as trespassers. An action.for-the recovery of such lands canbe o
maintained against the promoters and an injunction will be granted to
restrain them from interfering with the possession of an ewner who has been
- successful in such action. Stretton .vs Great Western and Brentford Rail
~ Co (1870) L. R. 5 Ch 751, 40 L. J. .Ch 50. Great Western Railway Co vs
Swindon Rail Co. (188%) 9 App. Cas 787; 53 L. J. Ch 1075. - R

i— The remedy where a company are proceeding to take
lands over which their powers do not extend is by injunction. In Galloway 0
vs Mayor and Commopalty of London L.R. 1. H, L. 34, 43; 35 L. ],
Ch 477, Lord Cranivoth L. C. says : “ It has become a well-settled head of
equity that any company authorised by the legislature to take compulsorily
the land of another for a definite object, will if attempting to take it for @
. any other object, be restrained by injunction of the Court of ¢Fhancery from
so doing”. <
“ A Cohsent to permit the promoters to enter on.any land can not be
revoked wheil once given, so as to place the promoters in the position of
trespassers. The effect of such consent is to bring the promoters under
the praggction of their statutory powers, and ‘the only remedy of the owner
is to take necessary steps to compel the assessment and payment of compen-
sation, Knapp vs London Chatham and Dover Ry Co (1863) 2 H. and C.
12. 3;1,3L. J. ¥x 236. Doe Hudson vs Leeds and Bredford Rail Co. (1851)
1™ B. 796.; 20 L. J. R. B. 486. If no consent has been given, and the
.+ promoters have not complied with thc statutory conditions as to entry on
" lands, they fan be proceeded against as trespassers by any owner who has
an interest in the lands. Ramsden vs Manchester Rail Co (1848) 1.
Ex. 723 ;12 Jur 293 ; Armstrong vs Waterford and Limerick Rail Co.
(1846) 10. 2 Eq. Re 60 ; University Life Assurance Society vs Metropolitan
Rail Co (1866) W. N, 167. The principle is that all statutory conditions
which have been impose¢ as conditions precedent to an entry on lands must
be fulfilled. Parkdale Corporotion v. West (1887) 12 App Case 602z ; 56
L. ]. P. C.56 ; North Shore Ry Co vs Pion (1889). 14 App Cas 612¢; 6. L,J.
_*¢25° In"such cases, however, an injunction to restrain promoters from
¢ continuing in possession will not be granted in the first instaffce, if the
promoters have entered on lands through an unintentional egror and under-
take to comply with conditions which will give the owner all the security,
to which he is entitled. Alston vs Eastern Counties Rail Co (1851) 3.
W. R. 559..Willing vs South Eastern Rail Co./:849) 1. Mean & Co 58.
Lastly in regard to sections 155 and 156 of“this Act, in thé case of the
. Trustees for the Improvement of Carcutta vs Chandra Kanta Ghosh,
Mookerjee and Cuming J. J. in delivering judgment said “The fifth
contention of the apgellants raises the question of the competence of the
«Civil Caurt to entertain this stit and to grant relief by way of injunction.
Reliance has been placed? upon section 49 (2) which provides that the
‘publication of a notification under suli-section (1) that the Local Goverament
has sanctioned a scheme shall be conclusive evidence that the scheme has
been duly framed and sanctioned. The argument in substance.is that
this section deprives the  Civil Court of Jurisdiction to determine whether
the action of the Board is or is not wltra-vires. In our opinion, this conten-
tion is extirely grouhdless., Sectica 49 (2) metely provides that after the
s e Y oAl e g ;
9 4 % © 2 J I ik
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- publication of notification t;f ~danction, the scheme can not be impeath
. -on the ground that it has not been framed and sanctioned duly or in con- *
- formity with the. procedure prescribed by the Act;but there is nothing
in the section which takes away the jurisdiction of the Civil Court to
investigate whether the action taken by the Trustees has or has not
“been in cxcess or - violation of the statutory eauthority. This follows .
. from a plain reading of section 49 and is confirmed by sections 155 and
156, which- would be entirely superfluous, if section 49 (2) completely
barred suits of all description in the Civil Court. ‘T'his contention,
consequently must be overruled ”. N ;

- We may add that an objection was taken in the trial that the suit was
barred as no notice had been given under section 156. This was overruled
by the peipgiple explained by Woodroffe J. in Ganoda vs Nalini (LL.R 36
Calcutta ﬁ), namely, that a section which bars a suit for an act done, does®
not prohibjt a suit for an injunction to restrain the cotfmission of anagh
not done but%hgeatened to be done. The correctness of shis view has n8t

£
ed e
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been questioned in this Court and the point, indeed gwas not even so

much as mentioned in the course of argument. Trustees for the Jmprove-
ment of Calcutta vs Chandra Kanta Ghosh. 21 C. W. N. 8.

Police. g

157. (1) The Commissioner of Police and His subordinates
Co-operation of shall be bound to co-operate with the Chair-
s Palce: man for carrying into effect and enforcing
the provisions of this Act. u; 5~ 3

%

(2) It shall be the duty of every police-officer who is

subordinate to the Commissioner of Police— .

s L
e (2) to communicate without delay to °'the‘pnPer
officer or servant of the Board® any sinformatioen
. which he receives of a design to commit or of
the commission of any offence against this Act
or aay rule made hereunder, and ®+

* (1) to gstist tbe Chairman or any officer or servant
of the Board reasonably demanding his aid for
the lawful exencise of any power vestiag in the

- Chairmane or ir® guch officer® or’servant inder
. . L .
this Act or any such rale. il el
» L]

158. (1) Eyery polige-officer shall arrest any pérson who
Arrest of offen- COmMMIits, in his view, any offence agajqst this_
ders. (f i&he

Act or any rule made . hereunder, name ®
and address of such person be unknown®to -hi.m,;afnd if such

A : AR P O\.... §i



L

o

ek [ S : ,  THE CALCUTTA IMPROVEMENT ACT.

pers&n, .on demand, declines to give “his name and address,

or gives a name or address which such officer has reason to-

believe to be false. : %

(2) No person sé arrested shall be detained in custody
after his true name and address are ascertained, or without
the order of a Magistrate, for any longer time, not exceeding
at the most. tweqty-feur hours from the arrest, than is

«. mecessary for bringing him before a Magistrate.

.. (3) On the written application of the Chairgxm, any
police-officer above the rank of constable shall arrest any
person who obstructs any officer or servant of the: Board in
the exercise of any of the powers conferred by this Act or

~ any rule made hereunder.

<

-

Evidence.

C € . ‘

}59, . Whenever, under this Act or any rule made

Proof of comseny, hereunder, the doing or the omitting to do

etc., “zﬁm o anything or the validity of anything depends

or servant of upon «the approval, sanction, consent,
‘Board. -

v ° “iw . 1 “
concurrence, declaration, opinion or- satisfac-,. .

o S ;
. (g)< the Board or the Chairman, or

- ;
¢ (8 any officer or servant of the Board,

4 a written document, signed in case (2) by the Chairman

and in case (%) by the said officer or servaht, purporting to

convey or set forth such approval, sanctiop, consent, cohcu-

rrence, declaration, opinion or satisfagtion, shall be sufficient

‘evidence of such approval, sanction, consent, concurrence,

declaration, opinion or satisfaction.
. . ¢ t

. o
6 c VCudltiOﬂ. L o

e Wl) No act done or proceeding taken under this

_ Validation of acts Act shall be questioned on the ground merely
and proceedings.  of I .( ‘iey o |

o50 @by
of " 3 "
. ST //(‘ hi% als n

bl

o



THE CALCUTTA IMPROVEMENT ‘C: SRR L

(a) the existence of any vacancy in, or any defect
in the constitution of, the Board or any
Committee ; or AN

() any person having ceased to be a Trustee ;
or .

. . ity SR

(¢) any Trustee, or any person associated ‘with t‘lzqv :

Board under section 19, or any other member
of a Committee appointed under this Act,
having voted or taker® any other part inany

e procéeding in contravention of section 23 ;or =
N

* 89 (d) #the failure to serve a notice under section 4§ .
on any person, where no substantial injustice .
* » , has resulted from such failure ; ore "
L ]
(¢) any omission, defect or irregularity not affecting
the merits or the case. . S 5

(2) Every meeting of the Board, the minutes of the
proceedings of which have been duly signel as presgibed.
in.section 48, clause (%), shall be taken to have peen duly
convened and to be free from all defect and irr@gularity,

B e £¥

, Note:—This section corresponds to spetion 1oz of the Calcutta
Municipal Act, 1899. In cases under the L. A. Act'] of 1894 the proceedings”
are required to be conducted and the powers and privileges conferred are =
required to be exercised, not by any private or ggen public body of persons,
but by a responsible officer of Government of the rank of a Collector, and
the,chances of neglect to observe rules from interested motiges are reduced
to the narrowest limits. A distinction. is observed by the Efglisl® Courts
as wilPappear from the observation of P.C. Wocd in thg case of North o&- -
on' Railway Company vs Metropolitan Board of Works (185¢) 23 L. J. Ch.
gog and the observations of Lord Cranworth in the case of Galloway V
Mayor of London (1866) 1 H. L. 34 and reference may also be madein
this connection to*Maxgwell on the Interpretation of Statttes p 421, 422,
and Grisp on the Law of Compensation p 21 ; I. L. R. 30 Cal 570. ,

Cbmpensation.

e,
4 e

161. In aiy tase pot r.mhe.rwisé expretsly prt;videH' for
General power of 1N this Act, the eBaatd may *pays “reasondble

Bpard to pay com- compensatp to sany person who susfains
prasmso, damage +by reason of the exercide’ of any

of the powers vested ‘by this Act or asy tule made qr escheme | -
: . o & o’
$ . Ao
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sanctioned hereunder, in the Board or the Chalrman or any
oﬁicef- or servant of the Board. ~ °

-»

152 (1) If, on account of any act” or omission, any
‘on to Person has been convicted of an offence

f.,.u' b, offen. against this Act or any rule made hereunder
ders for damege and: by reason of the same act or omission
‘ snud b’gh

«.of the said person, damage has occurred to

'any property of the Board; compensation shall «be paid by the

«

be published

said person for the said’ damage notwithstanding any punish-
ment  to which ht may have been sentenced for the said
offence. e

-

(2) In the event of dispute, the amount of ¥ compensation

_vayable by the said person shall be determined by the

Magistrate before whom he was convicted of the said offence.

<

sectfon <.« not paid, the same shall be recovered under a
warrant from the said Magistrate, as if it were a fine inflicted

_ by him op the person liable therefor.

Public Np;ices and ,Advertiseménts.

163. Every public notice given under”this Act or any

rule iaade hereunder shall be in writting

a“:.“‘:“::i":;:‘:: over the signature of the Chairman, and

shall be widely made known in the locahty

to be aﬂected th=reby, by-affixing copies thereof in conspicuous

public places within the said locality, or by publishing the same

by beat of drum or by advertisement in local newspapers, or

by any two ,er more of these means, and by aay other means
that the Chairman may think fit. .

¢ .

164. Whenever it is provideﬂ by this Act or any rule*

.. made hereunder that notice shall be’ given

. Newspapers in ( v . -
which advertise- DY advertisernent in Iocal ngwspapers, or that
ments or nolic te. 3 notificat-on or any information shall be
publishedin local newspapers, such notice,

o notification or information shall be mnserted, if practicable, in at

least tv'o English newspapers and two vérnacular newspapers,

+

L 9 L J ”L

(5) 1f the amount of any eompensation due under this |

s b\
R L
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e of the mgaat,ur« of @he

B

ee or of such oﬁcera;»servan
ped thereupon. : '

Vot a"ﬂm Sechon corresponds  to Sectxon 580 o

if .W,hen any “notice, bill or other documenfb"'
tobe *by this Act or any rule made here
e served. upon or issued or presen :
' serwce issue or presentation shall be effec

by giving or tendering - such doeumen

. person ; or 3

; {i), if such person is not found, by leay
_ document at his last known place of ab:
Calcutta, or by giving or tendering the
to some adult male member ors
family ; or

if such person does not resyle in Ca :
~ his address elsewhere is known to the

by forwarding such document to him b
ed post under cover bearmg the ,sa il

qausmg a copy of such document te' :
conspicuous part of the‘ AN

corresponds to Section 592 S of the
of thé Judiciad C




w’tke addressee himself mediately or imme
; etcher and S. Huda J. { in’ Girish Chund
Das, 23 C.W.N. 319 in which a notice to quit was
but the letter containing the notice was returned by
the addressee having refused to accept it, held that * dar '
vidence Act the Court was entitled to presume that
the notice reached tbe defendant and the fact that the la&er
y the Post Office as not accepted by the addressee did not d

1t Mnon- . ( A :
Surveys. . '

o an., “The Board may-—

(a) cause a survey of any land to be
made, whenever they consider thata
survey is necessary or expedient fm*
carrymg out any of the purposes_oi

this Act, or L
(6) contribute towards the cost of any such. su
made by any other local authority.

" Powerl of Entry.

x m (1) The Chairman may, with or without assistant
or workmen, enter into or upon any la ‘
order—

to make any mspectxon survey, Tneasure
.valuatlon or inquiry,

to take levels,
L)
to dig or bore intq the subsoil,
i(d)cto‘set out bourdaries and intended 1

) to migk ‘such levels, boundanes
- placing marks and cuttmg trench&s,,




1o such entry shall be ma.de bet
~and sunrise ;

which is used as a dwelling- ﬁlace,
entered, unless with the consent of the o
thereof, without gwmg the said occi
least twenty-four hours’ previous yritten
-, of the intention to make such entry ;

(c) shfficient notice shall in every instante be
even when any premises may ot
entered without notice, to enable the inf
of any apartment appropriated to -fen
remove to some part of the premises whege
privacy need not be disturbed. y

(d) due regard shall always be had, so o as
- be cpmpatible with the exigencies of the plrpo
for which the entry is made, to the social a
religious usages of the occupants of
premises entered. :

- "(3) Whenever the Chairman enters into or uporsgny
in pursuance of sub-section (1), he shall at the time®of ¢
~ entry pa or tender payment for all “necessary @amage t
- done as afaresaid ; and, in case ofdispute. as to thes

Wmem of the amount so paid or tendered, he shﬁl_
”' '“‘refer the dtspn;e to the Board, whose dedis xgn

—-Sectmns 8491 of LmlsClauaes Act, 1845,contain the ;
- with respect to the entry on lands by
 Such entgy, o:d lands whijch x;re requérede or
is rendéredexpressly gnlawfyl (vide Bymin,
Co. Vs. London and North Wes&nPRsilway (1888)
conumofownermdo?:qupnar or until after the p

dtomrypug&a




g ,cupms. Where a Compan
under Sectlon 84,but stating that
r, without giving the required notice, the Co
making no order on the motion -and reserving !
; lls &c Rail Co. (1846) 5 Hare 199, 4 Rail Cas. 210.
ﬁekseconﬂ excention is that where lands are required fo
e promo.ers may enter after complying with all the

Penalties. ' a5t

If any Trustee, or any officer or sexvant of
Board, knowingly, acquires’ directly
md1rectly, by himself or by any . partn
employer or employe’, otherwise :ga‘
such Trustee, officer or servant, any L

rest in any contract or employment with, by"‘br on beh '

not being a share or interest such as, under sub-sec ,
fsection g, it 1s permissible for a Trustee to have mﬂi’oﬂé’\hﬁgg
‘. 0 tbereby disqualified for being appomted a Trustee,

Lo (a) removes any fence or shormg -timber,
fence, etc., or removes or extinguishgs any ligh
set up under section 59, or '

infringes any order given,“or removes Y
~chain or post fixed, ‘under seclion 6
section (2), ol o

all be pumshable with ﬁne whxch ,may




(a with fine whxch may exte :
~ masonry building or a wall, to fi

‘rupees, and, in the case of a hut to
~ and

(b) with further fine which may extend

* of a masonry building or a
hundred rupees, and, in the case
ten rupees, for each day after,the

. whlch the projection continues.

Notgg—By Section § of the Calcutta Improvement A
I of 1915 the original Section 171 of Act V of 1911 has
substitution of the first paragraph in the place of the

originally stood :—

““If'any person, without the permission of the Board} erec

adds to or alters any building or wall so.as to make the same

' treet alignment or building line shown in any plan finallya
,@de under Sectlon 63.”

111 L If the owier for the time being of an
for failure  yjlding in respect of which an
has been executed 2s provxded in
63, sub-section (9), fails—

(@) to remove such wall or buildings or ag v
portion thereof, when so required by no

under that sub-section, or
.

witht fifteen days from the r&cel
not:co, to authorize the Chairman, b
in wntmg,'to remove the saxd w
portwn




‘each day after the ﬁrst dtmng
ﬁilure continues,

¢

<

ii any person fails to set back any bulldmg, wall

or part ' thereof, when so required by notice ©
‘build- 1ssued under section 63 sub-section®(6), he -
wall on shall be punishable— - A

(a) ‘with fine which may extend to one hundred
rupees, or

(&) in case of a continuing failure, with fine which
‘ may extend to twenty rupees for each day
after the first during which the failure continues.

y'—The above section 172 has been repealed by section 7 of
of Y915, Vide Appendix post. f

If any person fails to comply with any requisition
made ' nder section 131, he shall be punish-
ure
with able —
gl («) with fine which may extend to one

. * hundred rupees : or % A

~ (b) in case of a continuing failure, with fine which
may extend to fifty rupees for gach day after
the first durmg which the faikire contmues e hA

o o

(a) obstructs or molests any person
¢ © whom the Chairman has entered

‘accoaract on behalf, of the B
formance or' execution };»yL sue
duty or of anythin,

.

ii any person—




-tﬁe Avexecutmn of wor
or any rule made or sch
under,

" he shall be punishable with fine Wthh may
~ two hundred rupees, or with imprisonment for a term
may extend to two months.
* P 5
Note:+This section corresponds to section 585 of the

- Municipal Act; IIT of 1890.

. ...
i Recovery of Expenses.

o 174 A, *When a vxnttfzn notice, issued unck:r secti
sub-section (9), for :he removal of g

f:f'ﬁ‘s'.'.;'.fa".‘.'l?.'- or building, or any portion theregimsis
very ofexpemse. omplied with by the owner thereof for
time being as provided by section 171 A, the Chau'man,
proceed to remove such wall, bulldmg or portion? a
expenses incurred in effecting such removal shall bo reco
able by sale of the materials or other things remofed. -

.

ks Note:i—The above new section has bedh inserted byle
* the Calcutta Improvement (Amendment) Act, III of 1915,

Disposal of Fines and Damazes.

1¢5. All fines and damages realized, and tht

of all confiscation, in cases‘in whch
Fines, damaggs and
proceeds of %onfi.  cutions are mstltuted under this Act or

“scationstobe paid _rule made hereunder, shall be, pald:;
*Board.

.

L M—The qucstlon is o Whether in the absence of any 01
this Act, the fines are to be’realtzed under the provisions of s on
the Cmmal Procedure Code by distress wamnt and
qovuble and immoVea®lesproperty. o

In Basanta Kumari Devi vs. The &phtxon of Cal
), it has beer? lmd down - that, “ the alternative se




1y portion of any smch duty, tax
as the case may be, is not required
of this Aet it may, by notification, with the prevm
e Government of India,— :

a) suspend, for any specified period, the levy of
suck duty or tax or any specified portion thereof
or the making of such payment or anye specnﬁed

portion thereof, or e

(b) abolish such duty, tax or payment, or any o
« specified portion thereof, from a ‘date to be
< specified in the notification.

(2% at any time the Local Government considers that
duty, tax or payment, or any portion thereof, which has
eq or abolished under sub-section (1) is required
ses of this Act, it may, by notification, with the
anctlon of the Government of India, cancel such
sion o abolition, wholly or in part, as it may think fit,
a d'ate to be specnﬁed in the notification. ¢

Diasolution of Board.

Ij’ln,((&) When all schemes sanctioned under this ‘Act
e have been executed, or have been ro far

“ executed as to render the continued existence
of the Board, in the opinion of“the Local &
v Government, unnecessary, the Local Govern-
my, by notification, with the previo&$ sanction of the
ent of India, declare that the Boau'd shall be dlssoived ]
h date as may be specifigd. in this behalf in such
b ; and the Board shall be deemed to be dissolved




habnhhes whmh are enf orcea
" Board shall be enforceable o
Corporation ; and

(¢) for the purpose of completmg the .exec
any scheme, sanctioned under this Act
has not been been fully executed by the |
und of realizing properties, funds and’

. oreferred to in clause (@), the function o
Board and the Chairman under this Act
*be discharged by the Corporation and
Chdirman of the Corporation, respec
and :

(d) the Corporation shall keep separate accoufit:
all moneys respectively received and expen
by them under this Act, until all loans rai
hereunder have been repald and until all oth
liabilities referred to in clause (b) have baen

met, :
a "l





