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( anctioned by lh Local Go\' rnment unser 
sccti6n 48, and 

(b, that such lamps, lamp-posts and 0 her apparatus 
as the General "'ommitt e . con id r necessary 
for the lighting of uch street and as ought to 
bl provided by th Board have be n 0 proyid d, 
and 

(c) that water and oth r sanitary conveni nee. 
~ ordin'lrily provided in a Municipality ha be n duly 
• proyided in such street', 

1'he General "'ommittee sha ll make a ' r~port to th 
Corporationf and the Corporation shall ther upon , aft r 
informing cth~ Board of their intention Lo do so. . by written . 

c notice a~xed in some conspicuous posi tiol'1 (1n such street, 
d clare the street to be a public street ; and th st reet shall' 
thereupon vest in the Corporation , and shall thenceforth be 
maintained, kept in r pair , lighted and clransed by th 
Corporation . 

(2) When any open space for purposes of ventilation or 
reel' attar\: has b en provided by the Board in executing any. 
improvement sheme, it shall, on completion, be transferred to 
the Corporation by resolution of the Board , and halJ thereuIJol1'" 
vest in, and be maintained at the expense of the Corporation: 

c Provided that the G neral, CQlnmiUce may reql)ir the 
Boarcf, befoli:.! any 1fuch open . pace is so transferred, to enclose', 
ley I, tprf, drain and layout such space and prO\~de foot­
paths th er~in, and, if nee ssary, to provide lamps ana other 

~ apparatus for ~ighting it. 

(3) If any difference of opinion arises Q{;tween the Board 
and the Ge leral.committee in respect ~ i?Yly matter referred 
to ill the foregoing pro"isio~s of this section, the mat./: r shall 
be referred to t he Local Governme, t , ,. hose deci:)i~n shall be 
final. 

at;. If . s ~ion 65 be xten:ded, 1 y notification und r 
A p p Ii c. 't iOB ~f ?ectiQ!1 J! sub-seet ion (3) , to any Munlcipa~it.y. 
.ecti~~ 63.t~ other 111 the neIghbourhood of the Calcutta MUf1ICI­
MunlClpahbel, pali ty, it shall be construed as if the reference 
therein ~to the General Committee and the Corporation w r 
refercl ces (to th CommissiOJ ers of th former Municipalil· 

l (; <., 
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67. Not.with tanding anythin cy contaill'd in ti n 65 or 
• P f B d t elion 60, th , B ard may' retain. any cn'ie ower 0 o.r 0 • • • 

r eta; n lervice pa a re ",hi h th Y have laId oUl I r sal11lary 
p .... gel. purpo , and ma nl r int an ~ r ~11 nt 
with th Corporation or any other p r on f th up rVI ion, 
repair, lighting and g neral managem nl of any pa sag s 
retained . 

CHAPTER lV . • • I 
• 

.Acquisition and Disposal of Land . 
• 

Introduction-This Chapter has g i"en ri 'e to g()od deal of • 
di::,cus ion a tt t~e right of the Boan! to a quire land for ,~tat is called 
.. r >coupment" purposes. l\Tookerj ee and Cuming J . .1 . in Tru tee for the 
Jmi'rovement of 'alculta \' Chandra Kanta Ghosh reported in T. L. R. 
H Calcutta p 2 1y. 21 C. \Y. N. 8, and 24 C. I.. J. 2~6 held " It would be 
wrong to infer a I owcr of aCl)ui-it ion of land for purposc of recoupmcnt. " 
\\'hcreas in the Full J3cnch Case of Moni Lall inti ,. the Trustees for the 
tmprovement of alcutta reported in 22 C. \Y. K r. 27 . L. J. 1 it ha ' 
becn held by the majori ty of the judges with the exception of N. R. haterjee 
J. who delivered a dissentient judgment" that the Board ha' p ower to 
acqui re land under sect ion .p (a) for the purpose of "recoupment " is 
strongly supported by the term s of section i8 of the Act. The view that 
~fookerjee and Cuming J, J. took of the sect ion wa5 that it applied to land, 
which \Va originally reqUired for the execu ti on of the cheme but was 
subsequently found to be unnecessary can not be supported. In su<!h a • 
ca e why 'houlcl the owner pa_' _110n\!)' to the Boarel. to ge t b: ck hi s ~lnd." 

t , The present chapter consists of section 08 to 8 1 and deals with 
_ . qui ition l nd disposal of lands, eclion 68 provides, for the !l.c ui ition . 

hy the Hoard of land by ag reement and section 69 provides to~ ac~usition 
of iand bf the 1I0ard for car rying out any of the purp~ses of - rhe A<:t -
Section 70 andt the fo llowing ect ions provide for the constitution f a 

.Tribunal fpr the pu rpo!;e of acqUiring lanel. Sec tion 78 provides for the 
ahandonment of land t he acqui sition of which has b en san ctioned but 
which is not required for execution of the. cherne, ,. rani !.~l Sing vs 
Trustee 2 ~ C. W. i" . 1 ( F. H.) S. C. 2 7 ,L. J. T. 

• • • 68. The Board may cnt ' I' into an agreement with any 
Power to purchase per~ II for the . purcha e or leasing bye th 
or le.,e b-,. agree- Boar from. uch ,)erson of afly land ' which 
ment. th B d tl· ..l ' t • . • • . e oar a r au 10n~e\.f 0 acquire, o~ any 
ir1ler t ll1 such land. 

Note:-Aoreement ha been I& fined to be t, Every promi~e and ever}' 
se t of promises, fo rm ing the consideration for each other. " An agJCem~nt 
not enforcible by law i, aid to be "oid and an aO'reement e~ forc , Ie at 
law is a' Ou!racl." Cont rat Act, se lion 2. • • • 

• 1J • • 
• • • • • • ••• • 
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&9. The Board may, with the previous sanction of t " e 
Local Gov rnment, acquire land under the 
provisions of the Land Acquisition Act, 1894, 
for carrying out any of the pu:-poses of this 
;"'ct. 

Power to acqu~e 
. land under the 

Land' Acq}li.ition 
Act, 1894. 

Note:- cction 68 and 6':J show that the acquisition may be either 
by agreement between the Board and the owner of the Jand or I y 
compulsory proceedings taken at the instance of the Board under the 
provisions ~ the L~nd I) cquisition Act , which are modified in important 
particulars f )Y section 7 r . read with schedu:e to the A: t. As regards 
compulsor/acquisition t(1e fundamental point to be borne in mind is that 
the Board is authorised not to acquire whatever land th~ may choose, 
but only those tt.at are necessary for carrying out any of the purposes of the 
Act, 'as has~lrtady been shown the purposes of the Act are enumerated 
in the Preamble. By no stretch of language can it b. l.1aintained that 
" recoupmert;, " is one of the purposes of this Act. P1 illla/neie the Board 
are not competent under section 69 to acquire land compulsorily for 
" recoupment. " Mookerjee and Cuming. J, J. in Trustees for the Improve­
ment of Calcutta \·s Chandra Kanta Chosh "H Cal , 21 t) 21 C. W. N. 8 ( 21 ). 

A contrary view has been taken in the Full Bench Case of l\T oni LaJi 
Sing vs. Trustees for the Improvement of Calcutta 2 2 C. W. N. I. 27 
C. L. J. "I in which it ba heen held . 

" l\1ook\..rjee and Cuming J. J. were o[ opinion that even if the Board 
had power to acquire land for the purpo e of " recoupment, " they had no 
po, 'er to acquire such land compulsorily. The fact that the Board have powel: 
to acquire land for the lJurpose of " recoupmen t" does not necessarily mean that 
they have power to acquire it other\\'i se than uy agreement. The powers of 

{ compulsory acqu isition are set out in section 69 of the Act which provides 
that tl'f. Board ~may wi~~ the previous sat1'::tion of the Local Government 
acquire land under lhe provisions of the Land Acquistion Act, 1894. for 

Lcarrying otltlny of lhe purposes of this Act. " IJ 

10. A Tcribunal shall be constituted, ~s provided il1 section 
72 , for th purpose of performing tthe functions 

Tribunal to be of the Court in reference "to the acquisition 
conatituted. ~ f I f h B d ~ L ~ ' 0 and or t e oar UR(ter the and Acqui-
sition Act , 1894. ~. 

Modification of the 
• Land ~ Acqui,ition 

Ad,18911. 

• 

• 

( , (a; 

• • 
• • 

I.. b) 

• • 
• 

/1 

" 71. For the purpo e of acqulrlng land 
under the said Act for the Board,~ 

l 

c.. ~ o 

the T'ri>bunal shall (except for the purposes of 
eetion 54 of that Act) be de med to bfQ the 

Court, and the President of the Tribunal sha ll 
b deemed to be th Judg, und r the said Act ; 
the said ct shall be subjec ' to the furth r 
nfudifications f.ldicated in the chedule 

l 

• 



(c) 

(d) 

l 'HE CALCUTTA IMPROVE UNT ACT. 49 

the Presid nt of the Tribunal shall have po ver 
to ummon' and enforce the at~ ndanc of 
witness , and to compel the production of 
documents, by the ame m an , and (~far a 
may be) in th ame man r , a is provi­
ded in the ca e of a Civil Court under th Code 
of Civil Procedure 1908 j and 

I he award of the Tribunal sh~ 1l b d med to 
bc the award of the Court UI,d r -the s!id Land 

• Acqui ition ct , 1894, and shjlll be final: • 

Note:- u e Cd) has been amended hy the Calcutta, lmprovemcn ~ 
(Appeals) Act X\-lll of 1 9 1 I , \'ide Appendix. , 't 

. '. • 72. (l ) Thc said Tribuna 1 shall ton isL o[ 
C ? n 3 tit ution of a Presiden l anrl l wo asses or:;. 
TrIbunal. 

(2) The P re idcnl of lhe Tribunal shall bc eilher-

(a) a membr r of the Judicial Branch of the Iml~erial 
or Proyincial Civil Servicc, of not less than ten 
years' standing in uch sen 'icc, who h~s, for at 
least three ycars, served as District Judg or 
held judicial office not inferior to t hat of a 
Subordinate Judge j or 

(b) a barristcr , acfvocat or plead<tr of not less \han 
• ten years' standing, who has practised. as an 

advocate or pleader in the Calcutta Hi h Court. • . . . . ,. 
(3) The. president of the Tribunal and on of the .ass'­

rs shall be appoil'\tcd by the Local Government, and the 
other assessor shall 1. appoint d b'y the C<Jrpor A ion, oc in 
d fault of .the CorporatIon , by the Local Gon~mment ': 

• 
Provided that no person ;hall be eligible for appointment 

a, a m mber of the T ribunal if he is a Tru tee or is, for ~ny 
of the r (lsons mentionef1 in s~ction ~ , disqualified- for ap'boint-
ment as Truslee. , • •• • 

• 
(4) The term of offic o[ ach member of the Tribunal 

shall be two years j but any ' member shall, subj ct to the 
provi 0 to ub-section (3), be eligible for re -appointment a~ tht:! 
end of that term . _ • • .. . ~ . 

7 • • • • •• ••• 
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.~ (s} tfhe Local Go\' rnment may on the ground of incapa­
ciLy or mi behaviour, or for any other.good and sufficient reason,­
cancel the appointment of any person a a memb r of t e 
Tribunal. 

(6) W hen any person eea e for any r ason to b a 
member of the Tribunal , or when any memb r is temporarily 
abs nt in consequence of illness or any oth r unavoidable cause, 
the-Local Government or (if the per on whos place is to b 
filled wa, appointed by the Corporation) th Corporation, or, 
in d faul t of th~ Co; pora tion, the Local Governt nt hall for­
ttnvith appoint a fit q:>erson to be a member in ~1is ' plac 

(7) All appoin tments made under this ecfcion hall be 
pubbhed (by~notification . 

'" 73. ~ach member of the Tribunal shetll b entitled to 
Remuneration of receive such remuneration, eith r by way of 
members of Tribu· monthly salary or by way of fees, 0 partly 
nat. in one of tho 'ways and i)artly in the other, 
as th,e Local GO\'ernment may prescribe, 

., 74. (I) The President of the Tribunal 
Officers and aero . hall , from time to time, prepare a stat tment 
vanf. of Tribunal. 

showing- v 

(a) the number and grades of the clerks and other 
officers and sen 'ants " 'hom he considers hould 
be maintained for tarrying on the business of 
the Tribunal , I 

~(b) th amount of salary to be paid to each such 
e l • officer and sen'ant, and ~ 

I. 

(c) the contributions payable under section 146 i[l 
r.,e pect of each such officerf..and en 'ant, 

(f' 

(2) Th , Pr sident of the Tribttnal Shall , fr01.1 Lime to 
Lime, make rules- ( v -:. 

.. (i) for regulating the grant of I a\,' of ab ence, . 
I leavc·allO\ Cl[lC sand a"ting-allowances to th 

( offic'e~ and servants of the Tribunal ; and co< 

c 
c. 

(ii) for stablishing and maintaining provid nt ~r 
annuity fund , for comrelling all or any of the 
offic rs or ervants of the Tribunal (oLh r than 
any s rvant of th Governm nt in r spect of 
~ Ql 

() 
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• whom a contribution i paid und r ction 146) 
to contribute • to uch fund, at uch. rate and . 
~ ubject to uch onditions a::; may b pr crib d 
by uch rul s, and, wilh the sanction . of h 
Board, for supplementin cy such c~ntribution ut 
o{ the funds of the Board : 

• Provided that a Government servant employed as an 
officer or servant of the Tribunal shall not be ent~tled t 
leave or leave-p.llowances otherwise than as ~nay tbe prescrib d 
in any general or special orders of the GoVePA1ment for ' r gula _ .. 
til~g the transf r of Government ervant to foreicyn ;en'ic . 

(3) All statements prepar d under sub-s cliol~ {I), and 
all rules made und~r sub- ec tion (2), shall be ubj c~ to th 
previous anction of the Locai GO\'ernment. 

(4) Subject to any directions contained in any statement 
prepared under sub-section ' (I) and any rules made under 
sub-section (2), and for th time being in force, the power of 
appointing, promoting and granting leave to officeriO and 
servants of the Tribunal,and the power of reducing, su·pending 
Of dismissing them, shall v st in the President of th Tribunal ' 

75. (I) The remuneration presrcibed under section 73 
for memberi of the Tribunal , and th salaries, 

Pa y m en t. by leave-allowances and actinlt-allowa'hces pres-
Board on aclount ~ 
of Tribunal. cribed under section 74 for officers Gtncl ser-

• vants of the Tribunal, shall be pltd 'b.y the • 
Board to the i resident of the Tribunal for distribution, • 
• 76. (I) The President of the Tribunal may, from time 

to t~, with the f1revi ous s'ancti~ll of -the 
Power to . 'lnake Local Government make rules not repucynant 
rule. for Tribunal. ,. . '. ' b 

to the ~ode 'of elVlI Procedure, 1908, for the 
conduct of business by the Tribunal. 

:. . . . 
(2) All such rules shall be pul:1l.ished b.v not1fication: 

. " .' . 
~te:-<:;ections 7Z to 76 deal with th~ constitulion of a st>ecial 

Tribunal f r' trying all questions relating to valuation anti apportionment 
under section J 8 of the Land Acquisillion Act 1894. The word"' Court" in 
Land Acquisition Act means a principal Civil Court of original jurispiction, 
unless the Local Government has appointed ( as it is hereby empoweted eto 
do ) a special judicial officer within any sp~ified local ' liliit::o to perft rm the 

'. . . . ' . • • • • • . ~ 
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functio~s ~f the Court under this Act. The principal Civil Court of origin:u , 
jurisdiction is ordinarily that of the Distri t Judge. The Local Government 
is empowerem to appoint special officers to perform the functions of the 
Court under the Act and in exercise of that authority the I.ocal Government 
hoo con~ituted the Tribunal to perform the function of the Court in reference 
to all questions relating to acquisition of land by the Board for the purposes 
of the Act. 0 

rinci al Court of Civil Juri ~diction is t 
side of t e ig our!... n ari an urang vs ecre aIY of State for India 
in council reported in 27 Bombay 424, it was contended that thc City oT 
Bombay 1:mprove'inent 'Act IV of 1898 was vitiated in that it created a ne,,, 

~ Court and thereby int<:rfered with the function and jurisdktion of the High 
Court. Held by Jenkin~ C. J. ( I) that the Tribunal created bJ) the said Act was 
not a Court ~'1d therefore free from the control and supervision of the High 
Court except twhen an appeal was sanctioned by the President, al so held (2) 

, that the Improvement Act could not confer on the JIigL Court jurisdiction 
to enterta~ appeals from such a Tribunal. 1 

In Calcutta in the case of N"oresh Chunder Bose vs Hira Lal Bose 
reported in 20 C. W. N. P 360, it has been held" that the special Tribunal 
has been constituted a Court under the Land Acquisition Act, and under 
section 5 3 of that Act, the Land Acquisition Court is governed by the 
provfsions of the Code of Civil Procedure and has the powers of a Judge. 
The question again arose for consideration in the case of Nando Lal Gal1guli 
vs Kheha. Mohan Ghose 27 C. L. J. P 463. In this case, an application 
was made to the President of the Tribunal constituted under the Calcutta 
Improvement Act, 191 I , for sanction to prosecute one Khetra lVIohun GbOSe 
for giving false evidence before the President in t\\'o apportionment cases. 
The president held that he had no jurisdiction to entertain the application 
on the ground " that the Tribunal was npt a Court within the meaning of 
secti n 195, f::r iminalJ>rocedure Code. Against that decision the applicant 
obtained the rule. The-opinion of the President appears to bel based upon 
the d~i on in Hari Pandurang vs Secretary of State, 27 Bom 474. It was 

, no dou'f>t on. account of this decision that Act XIV of 1 904 r was passed 
c by thRl..llperiak Legislative Council. In the case of Calcu1ta, the Tribunal 

i~ constituted by the Calcutta Improvement Act, 1911, bu the finality of its 
decision is regulated by that Act as modified by t~ Calcutta Improvemetl · 
(Appeals) Act, <'9 1 I, passed by the Imperial /.egislative Council. It is 
unnecessa y for us to discuss ~le question whetfjer in view of the subsequent 
legislation the Bombay decision is still good law, as we J.:a~ no doubt 
whatever that the Calcutta Tribunal is a Court 'within the me ning of section 
195 Criminal Procedure Code. !Bv sedi on 70 of the Calcutta Improvem~nt 
Mtthe Tribunal is constituted tot the purpose _ f performing the function 
-~Ltlie Court in r<ieI'ence to the .q·uisiti q.u_!2!.k~d to; the Boa a u der §:: 
Lan ulsl~on ct I 94- Y section 7 I (a) tlie Tribunal shall (except as 
to appea s w Icn are specht r provided for) be deemed to be the" Court" 
and the PreSident, the Judge under the said Act. Section 71 (c) g es the 
President the power of a Civil Court cwith regard to the summoning a.nd 
attendance of witnesses and production of documents. By section 77 (b) 
a~poltfonment caSes may be tried by the President sitting alone and his 
<!ecisioCl is hen 0 pe deemed to be the decision of the Tribunal, 

, c 
c c 
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We don't think that lhe Tribunal as the "Court" under the Land 

Acquisition Act, 1894, for the purpo es of Improvement '{rust can be reg~rded 
simply as a body of arbitrators. It is Court under that Act, and the PresIdent 
is the Judge. It follows that it must also be regarded a a Court for the 
purposes af section 195 of the Criminal Procedure Code. " 

Award of Tribunal 77. (1) For the purpose of determining 
how to be deter· the award to be made by the Tribunal und r 
mined. the Land Acqui ition Act, 1894,-

(a) 

• 

(c) 

if there is any di.3agree~ent· as to the mea ur • 
m nt of land, or the ,Vl1ount of comp~n~ation 
or cost to be allowed, the opinion of th majority 
of the memb rs of the Tribuna'shall prevail; 

• • 
questions r lating to the dct~rm~lation of th 
persons to whom compensatlOn IS payabl , or 
tIlt' a pportionment of compensation, may be 
tried and decided in the abs nce of the asse sors 
if the President of the Tribunal considers their 
presence unnecessary; and, when so -tried amI 
decided, the decision of the Presid nt shall b 
deemed to be the decision of the l'ribunal; and 

notwithstanding anything contained in the 
foregoing claus s, the deci;:,ion on all questions 
of I;:}.w and procedure shall rest olely with th 
President of the Tribunal. • • 

(2) E\'ery award of the Tribunal, anJ every · o-.der made 
by tbe Tribunal for the payment of money, shali 0 enfo;ced 
by tfie C~urt of Small Causes of Calcutta as tf it w rc a decr _e 
of that Courl'. • 

Note:-Sec~on 77 sub-section (2) marks . an imJ;>ortant di stinction 
from the ordinary pr dure and law. Il'hc decree ot a Court of competent 
jurisdi.ction is enforcible either by itself or by a Court to which it has been 
sent for Gxeculion. If tl!e T ii bunal is a Court, as it has been held to be, 
there'iS'no reason why it should not be able to enforce its orders, decrees 
and awards. It, is a . anomaly. The Small Cause Court decrees a~e personal 
decret:s and WhlCh can-not be execl!te~ by attach~~ and sale of immov­
able propeTties, whereas the· decrees and olders of jhe " ~ribunal" are 
decrees of Ihe Principal Court of Civil Juriidi~tion and can b~ ~ecuted by 
(-.) warrant of arrest, (2) Seizure anq Sale of both movable ana immovable 
propertie. Besides the Jurisdiction of the Tribunal is unlimited whereas 
the jurisdiction of the Calcutta ~mall Causes Court is' limited to tqe extent 
of Rs. 2000 only; and it is an elementary proposition of law that. t~ Court 
can not exec te a decree beyond the limits of its p~cuni ry .jurisdiction. 
The matter cleserves consider~ion by~h" authoriti es~ •• • 

• • ••• • • 
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Abandonment of Acquitition. 

78. (1 )-In any case in which the Local Government has 
.. sanction d the acquisition of land, in 'any area 

Abandonmont of 
acqui.ition in con- comtJri~ed in an improvement. scheme, which 
.ideration of ape' is not required for the execution of the sche­
cial payment. 

me, the O\~ ner of the land, or any p r ~on 
havino- an interest therein, may make an application to the 
Board, requesbng th'at tl\'e acquisition of the land should be 
aband'oned in consideratibln of the payment -by him of f.I. sum to 
b fixed by the Board in that behalf, 0 

c 

c (2) Th . .Board . hall admit cyery such application if 
it- ' {f 

( ( 

(n,) reaches them before the time fixed by the 
Collector under section 9 of the Land Acqui~i­
tion Act , 1894, for making claims in reference 
to the land , and-

(b;) i ~ made by all persons who ha\'e interests in the 
\ land greater tha n a lease for years having seven 
year:; to run. 

(3) If tte Board decide to admit any such hpplication, 
they shall forthwith inform the Collector ; and the Collector 
thereuporl stay, for 3(. period of thr~e months all further 
pf<)ceedin~r of or the acquisition of the land and the ~oard 
shaH proceed to fix the sum in consideration of which the 
a quisition (:.J f the land may be abandoned, ~ 

(4) Within the said period of three monthti , or, with the () 
permission of the Bo'ard, at ant' time befor~/;~,e Collector has 
tak n possession of the la nd under section 16 of th eLand 
Acqui ition Act, 1894, the per on frome- wh5m the Board have 
arra nged to accept the sum so fixed may, if the Board are 
atisfied ~hat the s~c~rity offered <by him is sufficient , execute 

an agreerrJe~1t with the ~oard , l!ither...t.J- <!. .. o 

(i) to pay the said sum three years after the da 
of the agreement , or (. 

• c .. 

[ii) c to l.ea ve the said sum outstanding as a charge 
(.on hiJ interest iT). nelan~,subject to the pa ment 

oC c
t .. v ' • 
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in p rp tuity of int re t at the rat of four tel' 
cent, p r. annum, and t mal-' the first annual 
pa ym nt of such int r ~t four y ars after the 
dat of the agr:> ment : 

-Provided that the Board may , at ly time . bef r th 
Collector has takeJl posse ion of the land und r ctioll 16 of 
the Land Acquisition r.t, 1894, ace pt imm diat paym nt 
of the said sum instead of an agr ement as afore aid, .. 

(5) .When any agreement has been e, ecuted in pun.V1nc 
of sub- ction (4), or when any paym . 1t has be n ace pt d 
in pursua~ce of the proviso to that sub-s ctio .. , in re p ct of 
any land the proceedings for the acquisition 0) tb land h 11 
be deemed to-be abandoned. • 

(6) Every paym nt due form any person un'd r any 
agreement executed under sub··section (4) -hall be a charge on 
the intere 't of that p rSOIl , 

(7) If any instalment of interest payal>le und r an agr 
ment executed in pursuance of clause (ii) of sub- ction (4) 
be not paid on the date on which it is dU'.:!, the um fixed by 
the Board under sub-section (3) shall be payable on that dat , 
in addition to the said instalment. 

(8) at any timc after an agreement has been execut d 
in pur uance of clause" (ii) of sub-ser,lion (f) L an person 
may Ray off the charge created thercby, with interest, at the 
rate of four per cellI.. per annum , up to the c1at of ch 
payn ent. • 

(9) When an agreemenl in re:spcct of any land ha~ bee I) 
execut · d by an)r erson in pursuance of sub-section (4), n 
suit, with respect such agreemt!nt shall be bro~ght against 
the m ard by any otllcr person (except an heir, xecutor or 
'adminstrator of the pers~nfirst aforesaid) .claiming to have 
an intere t in th land, 

. Note;-Mookerj~ and _CU\Ui~l~ J. J. in Trus!e . for the Improvement 
of Calc~tta vs Chandra Kanta Ghosh l. L. R. -44 Cal 19, ~ C. W. . S 
held that" the only' other provision in the f urth chapter wherein stress has 
b en laid by the Board is that contamed in section ,78. That section autho­
rises the Board to abandon the eacquisitioll of land in any area comprised 
in an improvement scheme, whi h is not required for exec~ti~l. of the 
scheme in consideration of a sum of money whic~ is to be p~id by the owner 

. . 
• 

• • • 
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of the land thre~years after the date of the agreement or is to constitute-an 0 

outstanding charge on the land subject to paymeQt of interest in perpetuity, 
!t is plain that the nrovisions of section 78 are applicable only when the land 
is not required for the execution of the scheme but is yet within the area 
comprised in the improvement ,scheme as sanctioned by the Local Govern­
ment. The cSntingency contemplated may obviously happen when the 
Board, under section 50, "Iter· the scheme after it has received the sanction 
of the Local Government under section 48, In such a contingency, 

;- section 78 comes into play, We have been invited, nowever, to hold that 
section 78 shows by iinplication that the Board are competent deliberately 
to indude in their scheme lands which they know are not required for the 
execution of the'schem!'!, solefy with a view to make profit fr m the owner 
under., section 78. We are however, of opinion that there is 110" foundatio!l 
for such contention. The argument in substance is that the Boarel are 
competent to seize :t"hatever private property they may choose an include it 
in their scheme delieerately, on purpose, to levy contribution from the owner 
uoder section 78~ though the Board are fully aware, all the tim(', thM the 
land can never ~ reqUired for the execution of the scheme. 1f the legislature 
had intended to invest the Board with arbitrary and unlimited Po\ ers of 
interference with private property of this descripti on the object should and 
'ould ve been carried out by the insertion of .1 cla.use suitably framed in 

that behalf. In this view of the true scope of section 78, their LordShip 
held that they can not hold that the section was intended to be used as a 
coveT fer aabitrary acquisition of private properties for recoupment. " 

Fletcha: h in delivering the judgement in tne Full Bench case of Mani 
LaJl Sing vs Trustees for the Improvement of Calcutta 2Z C.W.N.I 27· C.L.J. 
I . held that" the meaning of the section is quite clear. Under the scheme of 
the Act primarily the method provided for the Board securing for the 
public a portion of the" unearned increment " is by means of recoupment. 
The legislature did not however absolutely shut out the principl~ of "better­
ment, " bu provided by section 78 that where-. land is about to be taken 
for recoupment, tlien on thl, application of the owner, he and the Board may. 
if they agree as-to the amount, deal with such owner's land on the p 'nciple 
of C betterm'eat '. instead. Section 78, I think, says that in as clear terms 
at! possible. c.' II Ec 

. "-Betterment " has been best defined by the repor in 1894 
of a select Commitlee of the House of Lords on Town ImErovement. (Better­
ment). They rep or/ted, "(The principle of bettermen~l,in other words the 
principle that persons whose property has clearly be€n increased in market 
value by an Impro\,ement effected by local authorities, should sp'ecially 
contribute to the cost of the improvement i:.s not in itself unjust"and such 
person equitally be required to do so. cc Recoupment" has been defined 
by the said Committee of the House of Lords to mran "Power given to a 

Iunicipal or other pulJ.: ic body to ta~ land .beyollK what is necessary for 
the actual e~cuti0rt of the \\'Crf' so that some part at least of the improved 
value may e secured by the imprvving public body in ease of the burden on 
the rale payers." , " 

N. B. It will be noticed that there has been a confusion in the language 
o[ sub-sect~ (z) and sub-section (3) of section 78, Sub-section (2) leaves no 
option to th~ Boo.rd t<J admit the application in case the requirements (a) and 

c 
c o 
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(1)) are fulfilled. The language is "the Board 'hall admit, "I. every such 
• application. If so, there is no discretion left to the Board to " decide " as has 

been put in sub- ection (3) to aamit the application. Il will also be noticed 
that the decision of the Board under the section, as it is, in fixing the amount, 
in consideration of the payment of which, exemption from acquisition is 
claimed, is final, and no appeal or reference against the same Ii~ either to 
the Local Government or to the Tribunal. n 

79. \¥hen an agreement has been executed by any 
person in pursuance of section 78, sub-section 

Rec:oYel'Jofmoney (4), in respect of any land, and any money 
payable in para.-
nc:. of aec:tion 78. pa yable in ·pur::.uance of thea section is not 

" duly paid, the same shall be recoverable by 
the Board (tt:>gether with interest, up to the date of realization, 
at the rate of four per cent per annum), from the said per on 
or his succe'JsQr in interest in such land, in the ma'?m6r provided :J 

by the Calcutta -Municipal Act, 1899, for the r cov ry of the 
consolidated rate ; 

and, if not so recovered, the Chairrhan, may after giving 
public notice of his intention to do so, and not less than one 
month after the publication of such notice, sell the interest of 
the said person or successor, in such land by public auction, 
and may deduct the money and the expenses of the aie from 
the proceeds of the ale, and shall pay the balance (if any) to 
the defaulter . 

Note:-The meaning of the section is not quite clear, besides it is 
defective in as much as it does not provide for the realisation of the balance 
( if any) due to the Board aft(.'t realiflation of their dues in the glanner 
specified in the last part of the section. The abov~ summ' ry procedure is 
laid down 0 facilitate speedy realisation. Under the provision ~of section 
215 of the Calcutta Municipal Act, 1899 the Corporation has the p wer to 
realise th money by " ale or distress of movable property gf the d Dulter. " 

Therefor~ the means provided in this section are 
(1) by distress ansi sale of movable property, 
(2) by auction sale of the land by the Board so far as practicable. 

~ . . 
80 'If any land in respect oe which an .agr~ment has 

been -:exeqIted, or . a payment has been :! :! ~ -: : :!iI~: accepted in pursuance of section 78, sub­
Section 78 ,nott. section (4), be .subsequently required fOJ any = :;a::tti:ei:: of th~ purposes ci this Act, fie agreement or 
ration. payment shall not be deemed tv pr~ nt the 

acquisition of .land 10 pursuance of a fresh 
declaration published under s ction 6 of the Land Acquisition 
Act , 1894. , 

:J 

8 • 
o J 

J • 
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• Diapolal of Land . 

81. (1) The Board ma retain,' or may let on hire, lease 
sell, exchange or otherwise dispose of, any 

Power to t!i.po.e land vested in or acquired by them under 
of land. t;lis Act . 

(2) Whenever the Board decide to lease or sell 'any land 
acquired by them under this Act from any person, they-

• 
(a) sl1all give notice by advertisement in local 

newsp'apers, and • • 
(b) . shall offer to the said person, o! his heirs, 

• executors or administrators, a prior right to 
• take on lease or to purchase suchtla.tad, at a rat~ 

to be fixed by the Board, if the fJ Board consider 
that such. a right can be given without detriment 
to the carrying out of the purpose of this Act. 

• 

(3) If in any case two or more persons claim to exercise 
a rigltt offered under clause (b) to take on lea,se or to purchase 
any land, the right shall be exerciseable by the person who 
agrees to pay the highest sum for the land, not being less 
than the rate fixed by the Board under that clause, to the 
exclusion of the others. 

Nole:- "Reference has been made to section 8 [, which authorises 
the B rd to dispose of Jand vested in or 'quired by them under this Act. 
This does not ilnply, however, a power in the Board, to acquire land compul­
sorily e{cet>t for carrying out one of the purposes of the Act, as IUovided in 
ection 6~ ; ror there may obviously be occasion for the Board to dispose 

of what~ay be c.t'lled surplus land that is, land not required for tht!> execution 
of t,)le scheme, under various conceivable circumstances wcere It is thus 
possible to imagine cases of applicalion of section 8 I, it would be 
wrong to infer therefrom a power of acquisition ot land for purpose of 
"recoupmept "-Tfustees for Vte Improvemen :.f Calcutta vs Chandra 
Kanta Ghosb, 44 Calcutta, 292, 21. C. W. N. 8, 24 C. L. J. 246: • 

~ 

-. The words "by the execution of "the scheme " in section 42 (a) 
simply mean" through or owing to the execution of the scheme. " If th t 
be sodor what purpos can the Board. acquire land which is not required for 
the execution of die scheme under the proviSiion of ection 42 (a)? The 
purposeq~ give in secli~ ~ I, which authorises the Board to retain or Jet on 
hire, lease, sell or exchange a\oly land vested in or acquired by them under 
the Act." Mani Lall Sing vs Trustees for the Improvement of C!lcutta 
u C. W. N. J. 27 C. L. J. 1. 

• .. 
, c 
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CMAPTER V . 

Taxation. 

Dtdy on Transfer of Property, • 
• The fifth Chapter dealS with taxation under three heads, namely, 

(r) a duty on transfer of property situated within the limits of the Calcutta 
Municipality (2) a terminal tax on passengers by Railways and Inland steam­
vessels. (3) a Customs duty on jute exported by sea from the Port of 
Calcutta. The fact remains at any rate, that only t~ree . taxes are imposed 
by the provisiQl1s of the fifth Chapter. 

82. (1~ The duty imposed by the Indian Stamp A~t, 
1899, on instruments of sa, gift and 

Duty on cerl!lin usufructuary mortgage, res~ectively of 
tranafen of Inf' . bl h II' h f . ' • movable property. · lmmova e property sa, m t e cai e 0 mstru-

ments affecting immovable property situ~ted 
in the Calcutta Municipality and executed on or after the 
commencement of this Act, be incrt:ased by two per centum 
on the value 'of the property so situated, or (in the case of 
an usufructury mortgage) on the amount secured ~ the 
instrument, as set forth in the instrument. • 

• 
(2) For the purposes of this section, section 27 of the 

Indian Stamp Act , 1899, shall be read as if it specifically 
required the particulars referred to therein to be set forth, 
separately in respect of-.. 

(a) property situa.ted in the C~lcutta 'Munidpality, 
• and • • 

• • • (b) property situated outside the C .. lcutt~ Munici- • 
pality, 

(3) For the P~HJ)OSeS of this section, !lection 64· of the 
said Indian Stamp Act, 1899, shall ' be read as if it referred to 
the Board.as well as ~e Government. . . 

(4) All collections resulting from the said increase shall , 
after deducting incid~ ~al expenses (if an~), be paid . o the 
Board at such time a; may be pr scribed .by rule ma~e under 
section 86. . .' ' •• 

• 
. Note:-"Sal~;' i?cJudes both vo"l~ntary and involuntary sales, and 
Instruments affecting Immovable ~roperty relating to involuntary sales are 
"sale certificates" i. sued by the Courts. •• • • 

• • • • • • • ... 
• • • • 

• 
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Terminal Tax on Pa'lengerl. 

83. (1) Every passenger brought to or taken from any 
_ ! __ I station in the Calcutta Municipality or the 
T_ r.m on l-l h M "r b 'I d p. a ... Die r a by .L t.0wra UmClpa.lty y ral way, ' an every 
nil...,- 01' .I .... d passenger brought to or taken from any 
a .... • ..... a, landing place in the Port of Calcutta, within 
five miles from Government House, by inland stearn-vessel, 

shall pay a .ax £If half-an-anna in respect of each journey 
made by him ; • 

• p 

provided as follows :-
(a): The said tax shall not be pa yable by any 
. . passenger brought from, or taken to; any place 
c ituated within a radius of tll rty miles from 

Government House ; 
(b) the Local Government may , by notification 

either- ~ 

of (i) ' with the previous sanction of the Government 
of India , reduce the said radius to any distance 
less than thirty miles, in its application eith r 
to passengers generall y or to passengers of 
any specified class, or 

(ii) with the I previous sanction of, the Government 
• of In1ia cancel provis<J (a) , or 

iii) reduce the said tax to any lower rate , ither in 
•• respect of pa sengers generally or in res ect of 
e. passengers making frequent journeys i 

f' 

( c) the said tax may, in the case o~ passengers taking • 
• suburban season tickets , be £jJculated at the rat 

• of six annas ~er mensem for each such ticket, or 
at such lower rate as Jhe I..ocal Goveru,ment may 
prescribe by notificatIOn. ... 

{-z) The sili tax shall · b colle~ted b means of a 
gurcharg~ one. fare, 4>1 the· admil'istrahon of the railway, or 
Qwner \)f t~e vessel, by wfIich the pass ngers are carried, ,!-nd 
hall be paid to the Board at.se.ch time as may b prescrfbed 

by rule made under section 88, after making such deduction 
as Miectocal Government may approve to me t any~ xpenses 
incurred in onne<ction with the collection of the tax ~ . 

• 
l 

• t , ~ 
• 
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• 

(3) The oWl'ler of every inland steam-ve sel · referre'd to 
in sub-section (I) shall" prepare and deliver, or cause to be 
prepared and delivered, to the Chairman, each qua~ter, a 
return, in the form prescribed by rule made under section 86, 
of all pas engers, carried by such vessel, by wh~m the tax 
imposed by that sub-section is payable ; ana shall subscribe, at 
the foot of such return, a declaration of the truth thereof. 

(4) Every such return shall be delivered to the Chairman 
or posted to his address within fifteen ~orking days or at 
.most within thirty days, after the end of . the quarter to which 
it relates . • 

• 
ExplfJ.n~tion:- The expression" working <!ay " as used ill 

thL sub-sectloa means every day except a publif holiday as 
defined in section 25 of the Negotiable Instruments Act, 1881.-

(5) If this Act is directed to come into force during a 
quarter, the first of the said returns shall be made for th 
un-expired portion of that quarter. '\ . \ 

(6) The expres~ion " administration" and th'i e~pressions 
" owner "and" inland steam-vessel" as used in this section, 
have the same meanings as in the Indian Railways Act, 1890, 
and th Inland Steam-Vessels Act, 1884 respectively. 

Note:-TheIndian Rail ys Act, is Act IX 04 1890 of the Ind~ Council 
and in the said Act" railway administration" or adminis.ration ' is defined 
in the fell owing manner by section 3 sub-section 6, • • . . . 

' ''Railway Administration " ; or " Administratiog. " in l~(; case of i 
Railway adntinistered by Government or a Native State, means the Manager 

• of the railways and includes the Government or the Native State and in the 
case of a Railway a~~inistered by a Railway Company means the Railway 
Company, __ • • 

• • 
The· Inland Steam-\'esse~ Act, is Act VI of 1884 (India Council) and 

'Inland steam-vessels ' bas been defined by section 5 (4) to mean" a steam­
vessel which ordinarily }.Ilies on inland water. " 

• • • • • • • 
• • • • • • 

• 

• • • • 
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Cu.tom. DUty on Jute. 
~ 

84. (1) A customs duty shall be levied and collected on 
all jute exported by sea from the Port of 
Calcutta to any other port, whetber beyond 
or \vithin India, at such rate , not exceeding-

C ... toma dutY OD 
qporb of jute 
from Calcutta by 
1M. 

(a) in the case of raw jute (including jute cuttings 
and rejections), tvlo at1J1as per bale of four hundred pounds, and 

(b) in the case of manufactured jute, twelve annas ' 
per ton of two thousand two hundred (I and forty 
~ounds, 

(I 

a the Loca~Government may prescribe by noti&ation : 

Provided that the said duty shall not be levied or collec­
ted in respect of jute, whether raw or manufactured, exported 
under any contract which was made before the fifteenth day 
of Augyst, 19 1, and the existence of which was established 
to the sat~£action of the Customs Collector before the fifteen­
th day of S~ptember, 1911. 

(2) At the close of each quarter, or as soon thereafter 
as may be convenient , the duty collected under sub-section 
(1) shall, after deducting the expens~s of collection (if any), 
be paid ~y the.Custorr.s-Collector to the Board. 

85. S~ction 5 of the lndian Tariff Act , 1894, sh~ll not 
lMCtiOD 50( the ,apply to jute (whether raw or manufactured) 
IDdiaD Tariff Act, passing by land out of Calcutta. 
1894 not to apply . 
to Jute. <' 

< . • 
Note:- t'he Indian Tariff Act"is Act VIII of I~94, India Coun~i! and 

section 5 is as follows :-"AII duties of Customs shal) be levied at. the rates 
respectively prescribed in the second third, anC the £ollrth schedules on goods 
passi;tg by land out of, and in the fifth schedule on goods passing by land 
into, 

(a) Foreign '£uropean Set le~ents.. in Indla ; 
any territory, de~lared, under the power hereinafter in this 
section conferreJ, to be foreign territory . 

Power (. to Local 
• G.,....r6al to 

make rule •. 
t. 

<. . , 
• 

• 
86. (1) The Loeal Government may mak 

rules for carrying out the purposes of this 
ch{}pter. 

( 

• 

\I 
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(2) In' particular., an~ , without prejudice to th 
of the ; 'foregoing power., the Local Government 
rules~ ,I' 

g n rality 
may mak 

(a) 

(b) 

for regulating the collectIon ~of ta~~s ' imposed , 
by this chapter, and the payment thereof to the 
Board; ,. 

for prescribing the form of the return required 
by section 83, sub-section (3), and the 
particulars to be containecY therein, and the 
manner in which the same is to he verified . • 

• 87. The offences mentioned ijl column I of 
Puni.hment fOf 
offencea. the following table shall be pu~ishable to the 

•• extent mentioned in column 2 thereof with' 
a ff '\ . ' reference to such 'o ences, respect1\'e y :-

(l) Omitting to make any retura 
required by Section 83, aub-aeetion 
(3), or refuling to Ilgn or complete 
thelame. 

(2) Makin, and deliverin, any 
luch return containing any Itatement 
not true lo the be.t of the information 
and belief of the perlon makin&' the 
aame. 

(3) Otherwi.e contravening 
rule mach under aectlon 86. 

• 

any 

2 

Fine not exceedlb, one thoul_d 
rupeel. 

• • 
The penalty provided in the 

Indian Penal Code, lection 199 for 
makin&, a fal.e ltatement in a decla· 
ration. 

• Fine Dot exceeding five hundred 
rupeel. • • • • 

Note:-Under the provision of section [5 [ , the ~ffence. mentiune 
in section 8~are cognizable by the Court of the Presidency Magistrate. 

• 

• 
• 

, 

--:0:-­. 
CHAPTER VI. 

• Finapce. 

, 
• 

• • • 
, ' . . ..-

Chapter VI deals With finance. Sec~on 88 provides for ~unicipal 
Co~tribution and section 89 gives pfnver to the Board to borrow money 
Sections 122 and 123 deal wit~-the crediting of money to capital account 
and with the application of moneys credited to the capital account, ~i Lall 

ing v The Trustee 1. L . R. 45 Cal 343 22 • W. N. 1. 2 C. L~ J. l . • 

• • . - • • 
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, The lxth hapter i devoted to finance. Section 88 impo e an 
obligation upon the Calcutta Municipal Co poration to make a quarterly 
contribution to the fonds of the, Board subject to a minimum annual payment 
oj even and a half lakhs of rupees. ection 9 and the following sections 
authorize the Board to rai e money b loans and to make consequential 
provisions fdr payment of interest thereon, for the institution of a sinking 
fund, and other like mgjters. The remaining sections of the ch pter deal with 
the enforcement of liabilities, Budget-estimates, banking and investments 
and accounts. Reliance, however, has been placed upon cl (c) and Cd) 
of cetion 122 and cI (a) of section 123 as implying an authority in the 
Board to obtain funds for purposes of recoupment b acquisition and resale 
of land. In our opihion, (the sections mentioned throw no light whatever, 
on the question in controver y ; they merely contain provisioos as to the 
mode in which accounts afe to be kept. " Trustees vs Chandra Kanta 2 I' 

. \ . . 8 (22). The chapter has been framed mainly on t. line of the 
Calcutta Municipal Act, 1899 Chapters VIII, IX, X. 

c. 
( . Municipal Conf1-ibution. L ( . C 

• 

88. (I) The Chairman of the Corporation shall pay 
from the Municipal F nds to the Board on 

CODtribatioD. from the first day of each quarter , so long as th 
the MllDieipal fUD-
d.. • Board continue to exist, a sum equivalent to 
one-h per cent, per quarter on the annual rateable valuation 
determined.under Chapter XII of the Calcutta Municipal Act, 
1899, as it stood on the firs t cia y of the la t preceedin 
quarter : 

Provided a follow':-

• 

(a) in the ~ase of property v sted in the Commi­
ssioners for the Port of Calcutta, t said 

• 
p rcentage shall be calculat d upon nine-tenths 

f the annual rateable valuation 0\ uch ' 
proper ty, and 

(b if this Act is directed to com 'nto forc during 
• a quarter , tH amount 0 the first of such 

payments shall bear such proportion tQ the urn 
payable hereunder as'the ubexpired portion of 
that bears to the, whole qua ter, . . " 

(2) .Jf in any fin.ncial year the« urns due to th Board 
der ction 2 and stfb~ection (I) of this section aggregat 

I s than seven and-a-half Iakohs of rupees, th Chairma of 
th Corporation shall pay to the Board, from the Municipal 
Fun . ch further sum as may be r quired to mak up th 
aId su ot's v n nd-a-haH lakhs of rupe s. 

• c . 
• • - . 
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(3) The pa ym nt p~escribed by sub-sectfons (I)' and 
(2) shall be made in prrority to the other payment::; d~e from 
the Corporation, except those referred to in section 140 of 
the aid Calcutta Municipal Act, 1899. 

4) If any payment pr :>cribed by · sub-section (I) or 
sub-section (2) cannot be mad without increasing the 
maXi1121t1ll authori ed by clau' (a) of section 147 of the said 
Calcutta Municipal Act, 1899, then that l1aximum may be 
increased to such extent as may be neeessa~y to ecure the 

• due makin~ of such payment. • 

Note:!"Tlie contribution by the Corporation to- the fund of the 
Board is to be made after the payments due by the Corpo \.ion for interest 
on and reparllllln t of loans undel' section I40 of the Calcutta Municipal Act' , . 

Loans. 

89. The Board may from tim to time borrow, al such 
rate of interest , and for such period, and 

Powor of Board to upon such term, as to the tim and etm:,d 
borrow money. 

of repayment and otherwi e, as tJ Govern-
ment of India may approye, any um necessary for the 
purpos of- .. 

(a ) meel in ' exp ndiLur debitabl Lo I h capital 
account under section 12" , or 

• 
• , (b ) repaying any loan previously lak n .under this 

Act. •• • 
• 
90. ~Vhenever the borrowing o[ an/ 'um ' has beel~ 

Mannor and timo approyed under section 89, the Local Gov rn­
of borrowin~ mo· • lent shall, with the previous ~nction of th 
noy. 0 ernment of Ihdia, direct and ppoint th 
manner .in which and th tim at which such um shall b 
borrow d, •• 

91. When Y r. the bon wing of y_ • sum h been 
1 ___ f Sa- '- apl)rovect under ectio.1 89, th ard may, 
-.-n rom ...... instead of b rro\\~n~ ueh su~ 0 ; y rt 
tH r £ from th public, but subj ct to any dir ction given by 
th Local Gov rnment und r etion 90, take cr dit from 
Bank, on a a h acc unl to b k pt in th of t 
to th xl nt ot such urn or part j , . 

9 - . ... • • • 



66 Tift CALcUTTA IMPROVEMENT Acr. 

·and, wit~l the previous sanction of the Local Governll1 nt 
ma y grant mortg~g s of all .or any 'Property sted in the 
Board, by way of securing the payment of the amount of such 
credit, or of the sums from time to time advanced on such 
cash account with interest. • 

• 
92. When an sum of money has been borrowed und r 

Di .. niOD 01 bor­
rowecll lDone, to 
purpoe •• other th­
aD thoae fint app­
roy"" 

93. (I 
<. F_, alp.ture. 

.. chan,., traDafer 
and .ffect of de­
beatur ••• 

section 89 or section 9 I for the purpose of 
meeting particular expenditure or repaying 
a par~cular loan, no portion thereof shall be 
appli~d to any other purpose wtthout the 
previous sanction of the Local Gov{'rf\.ment. • 

henever money i' borrowed by tbe 0 Board on" 
deb ntures, the debentur s sha:l be in such 
form as the Board, with the previous sanction 
of the Government of India, may froIU time 
to time determine. 

• (~ AH debentures shall be signed by the Chairman and 
one otheJ9 Tjustee. 

(3) The holder of any deb .... nture in any form pre3crib d 
und rub-section (I) may obtain in exchange therefor, ~pon 
uch terms as the Board may from time to time determine, 

a debentur in any other form 0 prescribed. 

(4) , ... v ry debenture i sued by tce Board shall be 
( ransferaQle by. endor::;ement, uni s som other mod of 
transfer be prescribed therein. t 

5) Th right to ue in respect of 1 11eys s cured ,by 
debentur issued by the B'oard shall vest in th res}aectlve 
hold rs of the debentures for the" tim being, witchout any 
prefer.ence by rea 'on of some of such deb ntur 5 being prior 
in da: to other , . , . . ' Sat. II coupon at a h d to deb ntur s i u d s:.. .... of cou- Act shall bear tJle ignature of the 
.... .ttaclaed to and such ignaklr rna y b 

• • ••• ~..... lith graph d or impr :) d by any 
proc ' . ~ 

• • 
• • 

~~------:.- . ----~~.~ . 

und this 
Chairman 

ngraved 
m chanical 
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9&. When ' any debenture o~ security issue! und~r" this 
Payment to lunoi. Act is payable to two or more persons )omtly, 
... on of ·jowt and either or any of them dies, then, notwith­
paywel. standing anything in section 45 of the Indian 
Contract Act, 1872, the debenture or security shall be payable 
to the survivor or survivors of such persons~ : 

Provided that nothing in this section shall affect any claim 
by the representative of a deceased person against such .' " ; surVIvor or surVIvors . 

• 
• 96 • • Vhere two or more persons ar~ joint holders of any 
Receipt by joint debenture or security issued dnder this Act, 
bold~r'J.0r ini.r:1l anyone of such persons may give an effectua~ 
or eIi ... i end. 'receipt for any interest or dividepp pa yabl€! in 
respect of such cfebenture or security, unless notice to the 
contrary has been given to the Board by any other of such 
persons. 

97. All payments due from the Board £& int est C)11 , 

Priority of Pay· or the repayment of, loans, shall . be inade 
mentl for interelt in priority to all other payments due from 
i:a~.~epa1ment of the Board. 

98. Every loan taken by the Board under section 89 shall 
be repaid within the period approved by the Government of 
India under that section, and subject 'to the provi~ions of 
ection. 125, sub-section (2), by such of the followin8 method 

as ma~ be so approved, namely :- •• 1# 

• 

• • 
(~) from a sinking fund established undp.r section 

ggin respect ot the loan, or 
• 

• (b) by paying equal yearly or half-yearly·instalment 
of prij1~pal,.or of 'principal and interest, throu­
ghout the said period, or 

(c) 
• • • 

if the 'board have~ before. b;rr~~ving I~oney on 
debentures, reserved, .yepublic no~ice~ pow&r 
to payoff the .loan by periodical instalments 
and. to select.by lot the particular debentures 
to be discharged at particblar peri ds-.tlfoo by 
pay~ng such instalments at sUih per ds.or 

• 

• 

" . _ • .. ~~ ___ '_.....:.:c..~'''''''''~~_---I 
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(d) from money borrow d for th purpo e under 
ection 89, clau (b). of' 

~e) partly from the sinking fund e tabl1sh d under 
ecti~n 99 in respect of the loan, and partly 

from money borrowed for the pu 'po under 
ction 89, clause (d). 

99. (1) W ne'4 r the' Government of India hay 
Eatabliahment and approved the r payment of a I an from a: 
mai.telUlnce of sinkit g fund, the Board shall stablish sud; 
ahakin. fund.. a fund and shall pay into it in . '~ry year, 
until the loan i r paid, a um so ca)culated that , if r gularly 
paid througl1out he period approved by the (fv'e~nment of 
India under ection 89, it would, with accumulations in th way 
of compound interest, be ufficient, after paym nt ot all 
f'Xp nse , to payoff the loan at the end f that p riod. 

• (2 The. rate of inter t on the basis of which th um 
referre to in sub-seetion ( t) shall be calculated shall b uch 
a5 may ... b · ~ scribed by the GOYf'rnment of India. 

100. Notwith tanding anything contained in section 
Power to e1i.conti- 99, if at any time the sum tanding at cr dit 
n.ue .pa,ment. iato of th inking fund stabli 'h d for th 
alDldal' fUCld. repa~m nt of any loan, is of such amount 
that, if &.llo:Ned to accumulate at he rate of inter st pr c'b d 
utrJer ub-section (2) of that s ction, it will be uffigent to 
-epay th loan at the end of th period approved by th 
Government of India under ection 89, then, with the p rmi -
ion of the Local Gov rnment, further annuGtI payments into 
uch fund lllcty b di continu d. .,0 

o 

• • 101. ( I) All money paid into ~ny iflking fund hall a, 
In .... eat of soon a possibl b in tt!st d, 
ahakiJl. f_d.. • r~er of the$oard. in- . 

und r th 

e.. .. 
• • (a) Governmen curities, or 

• 
(b) ecuriti~s guarante cr by the Government, or 

• .; ( f Cal tta MuniciQal d b nture., or 
• • 

-~--........ . . . ~ . 
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debentures issued by th Commi siOl r. for- lhe 
Port of Ca.lcutta, qr 

(e) debentures i sued by the Board, 

in the joint nam s of the Secr tary to th (1)vernment 
of Bengal in th Financial Department ani. the Accountant.­
General ' of Bengal , to be held by them as Tru tees for the 
purpose of repaying from time to time the deb ntur s i ~ u d by 
the Board. . , 

(2) ALI dividends and other sums received in respect of 
' ~ny such investment shall, as soon as I'o sible after rec ipt, 
be paid iritJl the appropriate sinking fund and i~ve ted in th 
mann'er prescribed by sub- ection (J). • 

• • 
• I • (3) Any il~vestm nt made under thi:, 

lime to rim , subject to the provision of 
varied or transposed. 

sectioA may from 
sub- ction (1), br 

102. The afore aid truste may from lime to time 
apply any sinkin cy fund, or any i )art ~eef , 

A p p Ii c a lion of in or toward 'o the dischar2'e of th loan o' 
.inkinr fund.. <..> , 

any part of the loan for which sucn fund "'a 
.stablished j and until uch loan is wholly discharcyed haI1 not 
apply the same for any other purpose. 

103. (1) The aforesai~ tru tees shall, at 
Annualet.tament. end of every financial y nr, t ran mit to the 
by TQI.t~ •• 

Chairman a tatement howing- ._ 
• 

• 

• 

• • 
(~ the amount which ha b en im'e t .d euring th • 

year und r ection 101 , . . 
(h) the e of the la t inve tment m!Q pr viou 

• 
to the transmi sion of the stat m nt, 

. . 
• • 

(c) the ag-gregat amount of the ceuriti held 
by th m, 

• •• • •• 
(d) the aggregate amount .,,~ich h, to th 

dat of th stat em nt, een applied und ~s cti 11 

102 in or tow~rd's repaying loans, an~ 

(e) the ·aggregat amount a]tead paid int~ . a<;h 
inking fund. , • 

• 
• • • • ~~------.,.~-. ,_ ... ~. ___ . __ ...::. ,-'--__ ......;;.. _ . ___ -"---1 
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• (2) F);rery uch statement hall b e. laid before th~ Board 
and publi~hed by notification. 

104. (1) The said sinking funds shall be subject to annu() I 
ADDUal elrUlliDa- examination by tbe Accountant-General, 

• lion of .iDking ~n~al, who shall ascertain whether the 
fuael.. cash and the current value of the securities 
at credit of such funds are actually equal to the amount which 
would have accumulated had investments been regularly made 
and had the rate of "intere~t as orginally e~timated bee n 
obtain d therefrom. Q -' . 

1 • 

(2) The;p ard shall fo rthwith pay if?to any sinking fund 
cany amount wnich the Accountan t-General may> c rtify to be 

deficient, uri S5 tlte Government of India pecially sanclion a 
gradual readjustment. 

• 
• 

Procedure if Boa­
rd; fall tc1 'fake 
aD)' payment or 
inYeltmeDt in rea­
peel_of 10aDI. 

1051 (1) jf the Board fail-

(a) to pay any interest due in resp ct 
of any loan taken in pursuanee of 
section 89, or 

(b) to make any payment prescribed by 
section 98, section 99 or sub-section 

(2) of section 104, or 

'e) lo r \ rna ~e any im-estment prescribed by 
_ \I section 101 , o n.. 

(, the Accauntant -General of Bengal shall maKe such 
payment, or set aside and invest such sum as Ol1~ t to have 
b en invested under the said section 101, as the ca:;e may O 
be : I: • • 

and the Chairman of the Corpqratid'h;;hall forthwith pay 
from the ~unicipal Funds to the said Accountant-General a 
sum ~uivalent to the sum so p id or invested by him : 

C) r C. 
(" 

a!l,<ft:!le {.ocal CXctvyrnment may attach the rents and 
her income of the Board ; an~ thereupon the provision of 

sub-section (2) of section 141 of tge Calcutta Municipal Act, 
1899; sball , with all llecessary modificatiorts, b deemed to 
applv . 

c 
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• • 

(2) Whenever the Chairman of the Corporation has 
made any payment to 01e Accountant-General under sub­
section (1), the Local Government shall reiinburse the 
Corporation out of the rents and income attached under that 

• sub-section, and if such rents and income . prove insufficient 
for tbat pursose the Corporation may, with the previous 
sanclion of the Local Government, increase the maximU'11 
authorized by clause (a) of seclion 147 of the Calcutta , 
Municipal Act, 1899, to such extent as ml.y b necessary for 
the purpose pf making up the deficiency : 

• • • 
Provid~ that no such increase shall be made.. unless. the 

taxes imposed by ser.tions 83 and 84 are levied t the maxI-
mum 'rates l·est>ectively prescribed by those sections.- I • _. . . 
Procedure if Chair- 106. If the Chairman of the Corporation 
man of Corpora- fails to make any payment as required by 
tion fail. to make section 88 or section 1°5, the Local Govern­
any payment due 
to Board or Acco- ment may attach the Municip Funds 0 , 
untant-Genenl. any of they ; _ ... 

• • and ther upon the provisions of sub-section (2) of section_ 
141 of the Calcutta Municipal Act, 1899, shall with all 
necessary modifica 'ons, be deemed to apply, and the Local 
Government may further require the Corporation to increase 
the maximum authori.zed by clause (a) of ction 147 of that 
Act, to ~uch extent as may be necessary for the PWRo e of 

aki;g such payment : .- . II 
• • • 

Provid~ that no such increase shall be made, in con e- . 
• quence of any failure of the Chairman of the Corporation to 
make any payme s required by ecti"on I05,' lmless the 
taxes imposed by sechons 83 and 84 are levied at the maximum 
rates resp tively pr ~c,"ibe~ by those ectiOl1' . . 

107. All 1l1?ney's. paid by ~he .Chainna ~f.the Co ora-
. hon under ub-se~tlOn (I} of section .05 and 

PaY!'Ient. un de r not reimbursed by tIfe Loca Go~er men~ 
:ec::hl.:o~:o tt: under sub-secti~n (2) of that section, and all 
c-1rt,. of the moneys payabl under section (1) of ection 

r 105 and levied under • ection 06,· aU 
constitute a charg upon the prOf rty of the J3oard. 

• '. . 
~.---- ~~--~ 
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Budget E.timate. . 
• 

108. (1) The Chairman shall, at a ::;pecial meeting to be 

Ettimate. of inco­
me and ezpenc:li· 
t.e to be laid 
_ ... 11,. before 
the Board, 

held in the month of February in each- year, 
1 y before th Board an timate of the 
income and expenditur of the Board for 
the next en uing financial year. 

2) Ev ry uch. estimate shall mak provl IOn for the 
due fulfilment of all the lia biliti 5 of the Board and for the 

fficient administration of thi Act. r . 
(3) Evrt· uch estimate ~hall differentiate capita.l and 

• reyenue fUild ,and hall be prepared in such f rm , and shall 
contain su h details , a the Local G \'ernmerft or th Board 
Jl'la)' from time to time direct, 

4) Every :iuch estima te shall be compleLed and printed, 
and a copy thereof ent, by post or otherwi e, to each Tr tee, 

Ie t ten ~lcar day~ before the date of the meeting at which 
the e tip1ate is to be laid befor e the Board , 

109. C The Board hall consider eyery e:i tiulate ' 0 ._~. 
laid befor them, and shall sanction th ' "-

Suctioll of BMrd ame, either without alteration or with such 
to .. timate •. 

alteration::. a they may think fit. 

110. (1) Everr such estimate, a -' sanctioned by th ' 
"paR", '0 Local Board , hall be submitted to t.h,e ",Local 

OTel'llm6et to Government , who may, at any time within 
e •• thnat... c: two months after receipt of the sam ~-

(a ) approve the estimate, or • 
eM disallow the estimate or ap}l porli n ther of. 

and return th stimate t ' t e Board for amend- ' 
ment, 

(2) If any e timat 
:;ha11 or thwitlt cPiDceed 
e timate. as amended, 
,hen 8.pprove it. 

o 
• 

1S 0 t etur d to the Board, they 
to amend it , and shall re·submit th 
to file Lc1cal overnment, who may 

Traalmluion 0 f 111. ~opy of every ucl e timate sha,ll, 

a:z;:'ttiml.te to 
Cor· 

poratiOik 

wh. n approvecfby th .Local Governm nt, 
he s nt by lh Board lo lh Chalrman 

'- (the CorRorallon. 
, 

.~--..!I-------
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• 
112. (I) A special . eeting of the Board shall ' be held 

as soon as maybe expedient a fter the day ' 
Special provili~nl appointed under section ' I 7 sub-section ( I) , 
al to the 'Irat d Ch . 11 ' h . r elti91ate after the an the aIrman sha at suc specla 

" conltitution of the meetina lay before the Iloard an estimate 
Board. f t l? . d d' f h B d o tile mcome an expen Iture 0 t e oar 
for the portion of the fi nancial year which on the said · day had 
not expired. 

• . (2) The provisions of section 108, sJb - se~tions (2) td (4) , 
'lod sections 109 to I I I shall apply to th() said estimate. 

113: (t) The Board may, at any time during the year 
fot which any estimate has bet!n· sanctioned, . 

S u.p pie m eJtai\' • cause a supplementary estimate to ~e prepared 
eltamatel. d 1 'd b f h . 1 ~ . an al e ore t em at a specla meetmg. 

• (2) The provisions of section 108, sub-sections (3) 8 and 
(4), and sections 109 to III shall apply to every supplemen~ 
tary estimate. • 

It 114. (1) No sum shall be expended by or on bel 
Adherence to ea- the Board unless the expenditure 0, t:-te same 
timate, anil main- is covered by a current budget-grant or can 
tenance of elo.ing be met by re-appropriation or by drawing on 
balance. 

the closing balance. 

(2) The closing balance shall not be reduced below one 
lakh of rupees without the previous san tion of the ' Lo(;:~l 
Gove.nrnent. .. 

(3)- The following items shall be excepJ:ed 
provisions ~ sub-sections (1) and (2), namely,- • 

• fII vom the 

« 

(a) re- a yments of moneys belonging to contractors 
or 0 ~r p rsons and held in det'QSit, and of 
moneys collected by, or credited to, 
the B()a~d ~ mistake ; . 
payments due under a decree or orde~ of a 
Court f>a5seli again t the Board or against the 
Chairman ex-officio, 0 u~cter an ~arti ~ f the 
Tribunal; .. 

sums.payable ~nder a compromise of any' suit 
or other legal proceeding or cl~ eff~Cted 

nder sfction 154 . it , 

-' ",,_~_~---a 
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c 
Cd) ums payable und r t hi:; Act by wa of compen­

sation j and 

(e) paym nt r 'quired to meet 
em gency. 

orne pressmg , 

(4) \Vh never any sum exce ding fiv thousand rup es 
i xp nded und r claus (e) of ub-section (3), the Chairman 
hall forthwith epOJit th circumstances to the Local Govern­

m nt, and shall at the same time explain how the Board 
propos to co\'er th expenditur 0 

• 
Banking and Investments. 

( \ . 

t 

115. - 11 moneys payable to the B g rd shall b r cei\'ed 

R . t f b)T the Chairman, and shall forthwith b paid eUIJI 0 moneya . 
and depoait in Sank into the Bank of Bengal to the credIt of a n 
of Ben Cal. account which shall be styled "The Account 

._ Truste s for Improy ment of Calcutta " 

Inveltment of aur' 
plu. money . 

116. (1) urplus money at t l c cr e"li t 
of tire aid account may from time to time 
be-

c 

(a) deposit d at inler t in the Bank of Bengal r 
in an 0 her Bank in Calcutta approved by the 

v Local GOY rnment in this behalf, r 

(b) im' sted in any of lhe securities or d . ntures 
mentioned in section 10 ] , sub-ser ion ( I) , of 
thi Act or in ection 2 0 of the Indian Trust 0 

Act, 1882. \.7 l'~ 

(2) All such deposit and i,we tn nts hall b~ made by 
th Chairman on b half of, and w' the s<fnction of, the Board ; 
and, ("ith the like sanction, th Chairman may at any t ime 
withdraw any t.p it so ma ,' or d' pQS~of any s curities, and 
r -de . orcre-inv t( t e mon y 0 withdrawn or the proceeds 

f the diposal of such s curiti . 

117. ( 1) No Haym nl half b mad by t. h Bank of 
P. ~ b1: be· Bengal out of the account r ferred to 111 
•••. . h 

• ection 115, GXc pt upa 1 a c eque. 
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(2) Payment of any sum due by the Boafd excee-ding 
one hundred rupee i,p. amount shall be mad by means of a 
cheque, and not in any other way. 

Si,nature of order. 118. All orders for making any deposit, 
under aection 116, investment, withdrawal ~r .di~ posal und r 
and cheque. section I 16, and all cheques referred to in 
section I 17, must be signed-

• 

(a) by the Chairman and t he ~ecretary to the 
• Board, or 

- -

• 
in the event of the illness or occasional abs nce 
from Calcutta of the Chairman o~ the Secretary, 
then by the Secretary or the Chairp1an, as thEJ 
~ase may b , ~nd by a Trustee ota r than th 
Chairman. • 

119. Before the Chairman or any other Trustee or th 
Duty of Chairman Secretary to the Board signs a cheque under 
and other. before section I 18. he mu t satisfy hi~self hat e 
.i,nin, cheque. sum for which such cheque is drawn e r is 
required for a purpo e or work specifically sancti.nld by the 
Board or is an item of one of the excepted descriptions 
spe ifi d in section I 14, sub-section (3) 

Accounts. 
• 

DefiMtioo of "COlt 120. (I) The expres ion "cosl .JI1anaa -
of mana~ement. .. ment," as used in the following secti~ns in t~s 

Chapter mcans- '.' 

, 

•• 

• (a) the salary and house-rent and conveyance 
a) ~_nce (if any) of the Chairma~ 'Or Acting 
Chairman , and the allowances and d:mtributions 
rderr to .in ection I I, ub-section (2) j 

• • 
(b) a.1I fe _ paid under ec tion 22, for att ndanc 

at in~etings; • • •• • •• • 
(c) the s~lari~ , fee.s anQ j.ftowanc o~ 'ind the 

ontnbutlOn paId under section 146 in resp t 
f, offic rs al,d • ervant of the Board who are 

inclbded in tatern nts. pr par cl . ayld r 
• .. • • 
• • 

• 
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the remuneration of other employe-s of the 
Board, except employe's who are paid by the 
day or whose pay is charged to ·e~porary 
work· 

• I 

"(e) all payments made under section 75 and section 
146 on account of the Tribunal ; and 

(f) all offic~ expen;;es incurred by the Board or th 
the Triounal. 

o 

C' 

c: 0 0 

(2) The • expression "office expenses," in 1 use (/) 
means expensfCS incurred for carrying on office work, and 

'includes thee rent of offices, the "provision c o( furniture 
thereoff..andt!:harges for printing and stationery.o ' 

c I 

Keepiq of capital 
account anel 
r •• enu. account. 

121. (1) The Board shall keep a capital 
account and a revenue account. 

( . 

(2) 0 The capital account shall show separately all 
expenditur incurred by the Board on ach improveillent 
scheme and and each re-housing scheme. 

Credit. to capital 
account. 

122. There shall be credited to the 
capital account-

• 

o 

• 

(a) 

(b) 

( 
( 

e 

all sums (except inter st) rec ived .... in pursl'ance 
of section 78 or section 79 ; 

all moneys received on account of l2>ans taken 
by the "Board in pursuance of section 89 or • 
section 91 ; L c' 

(c) the proceeds of the sa.le dI. .. any land · vested in 
the Board which wGfs purchased out of any loan 
tak~n in pursua~e of section 89 or section 9 J i 
~ c c " • 

, c 

(d) where l:fn&'was purchased out of an advanc 
from the revenu account, the portion of 0 t~e 
proceeds of the sale of such Jand which remains 

r: after' crediting to the revenue account the 
afllOunt of suc advanc 

.~----
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(e) 

(f) 

(g) 

(h) 
• 

. . 
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- . . 
the proceeds of the sale of any movaele property 
(including ' securities· for money inv~sted from 
the capital account) belonging t o the Board ; 

all lump sums received from the Government 
in aid of the capital account _ 

alllwernia received by the Board in connection 
with leases for any term exceeding forty years ; 

all sums (if any) which the TIOcal Government 
directs under section 125, sub-section (2) , to be 
credited to the capital acc~unt ; and 

(i) all moneys r suI ting from the sal ' of securities • 
• • by direction of the Local GoverT\JTIent !under. 

~ection 126. .. 

Applicationof 123. The moneys credited to the c~pital 
capital account. account shall be held by the Board in trust, 
and shall be applied to-

• 

• 

• 

• 

(a) meeting all costs of framing and exe mg 
improvement schemes and re-hou ings~eme 

(b) meeting the cost of acquiring land for carrymg 
out any of the pur po es 'of this Act; 

«(') meeting the co t of c structing buildings ; 
required for carrying out any of th; purposes 
of this Act; • , 

" . (.:l) the repayment of loans from money borrowed 
in pursuance of section 89, clause (b) ; 

(e) makl g payments in pursuance of ' ~ection 149, • 
• other 'se than for interest or for expenses of 

. • k' 

(f ) 

(g 

mam ~nancc .or wor mg ; . 

makitlg. or convibuting t8~~ds th cost of 
making u'rv ys, in p'ur~oonce of .. ctp, 167 ; 

• • 
meetmg such p~oportion of he cos of mana~e-
ment as th Board may with the sanction of . , 
the Local Government, prescribe il) thi . ihalf i 

anq • \ . . 
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temporarily making good the deficit (if any) in 
the revenue account at .the end of any financial 
year. 

Credit. to revenue 
ac:c:ouat, 

124- There shall be credited to the ,revenue 
account-

I . 

(a) all interest received in pursuance of section 78 
or section 79 ; 

(h) al~ pr()ceeds received by the Board of taxes 
jmposed by Chapter V j • , 

~ . 
(c) .all sums contributed from . Munic aCl Funds 

rhich are received by the Board under section 
I. 88 ; 0 ~ 

( e) 

(.[) 

(q) 

all fin es, damages and pro eeds of confiscations 
received by the Board und r section 175 j 

all annually recurring sums received from the 
Government in aid of the funds of the Board ; 

all p'I'ernia received by the Board in connection 
with leases for any term not exceeding furl 
years; 

all rents of land yested in the Board ; and 

(h) all ot(er receipts by the Board which are not 
required by section 122 to be credited to the 
capital accounts. • 

• 
Application of reo 125. (1) The moneys credited to the 
veaueac:c:ount. revenue account shall be held by tithe Board 
in trust, and hall be applied to- . 

(tb) 

~ (b) 

meeting all charges for mterest and :Sinking 
fund due on accoury: ofe any loan -taken in 
pursuance of secti01~ B9, clause (a), or section 
91 , and all other .charges incurred in connection 
~th such loan c; ~ 

~ 

pa ying alI sums due from the Board in re J¥!ct 
of rates and taxe·s i~posed under the Calcutta 
Municipal Act, 1899, upon ta.nd vested in the 
Board i 

• 
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• 

(c) paying the cost (if any) of maintaining a 
eparate establishment for th collection of the 

rents and other proce ds of land vested in the 
_ Board j 

• 
(d) paying all sums which the Local Gov rnment 

ma y direct to be paid to any auditor under 
section I 32 j 

(~) making , pay1l1ent~ in pursqance of s ction 149, 
for interest or for expenses of maint nanc or 
working j ,.. 

• • 
(f) 

• 
paying the co t of manag ment, cx<Jluding such 
proportion thereof as may b debited to .. the 
capital account under clau e (g) of section 123 j 

and 

(!f) paying all other urn due from the Boar , r 
than those which are required by ec-tion 123 

to be disbursed from the capital account. 

(2) The urplu (if any) remaining after making th 
payments referred to in sub-sect ion (I) shall , 

ubject to the maintenanc of a closing balan e of one 
lakh of rupees, and " 

~xcept as provided in section 127, and . • 
un1e~s the Local Government otherwise directs, 

be invested,' the manner prescribed in sectiPn 101, to­
wards ~he service or"any loans outsta~ding after 1:he expiry 
of sixty years from t commencement of this Act. 

• \l 
~ . 

126. If, at a~y ;ime after a.ny. surplus ~ef~e~red to.' sec-
Power to clirecl tlOn 12 5, ~ub-se tlOn (2), nas been invested, 

l ale of lecuritiel the Local Govern~n is satis~ed ' ~t the 
~~r~~~c"of a:.,! investment is nl)t needed for the service ~f 
!.!.Due account an,Y lo~n ferr d to 111 that sub-section, it 
Illanlted. may dIrect the sale of the se uritw.s'ileld 

under' the investment. 
\ ~ 

• 

• 

• 
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e c " 
127. (I) Notwithstanding ·an lhing contained in seelioI 

Ad f 
125, th ' Bo<\rd may advance al y sum 

y .. ce. rom . . f 
reyenue account standmg at the r~dlt o · the revenue account 
to capital ac' for the purpose of meeting capital expen" 
count. d' 

1 reo 

(2) Every such advance shall be refunded to the revenue 
account as soon as may be practicable. 

128. (I) Ahy d feet in the revenue account at h end 
Advance. from of alU financial year, may be made good by' 

capital account to an a:dvance from the capital acco~. 
c: re ... ueACcount. 

c 
o 

(2) Ev ry such advance shall be refundec! t the capital 
account in i~le following financial year. 

29. (I) The Board shall submit to the Local Govern-

5 b 
., f ment, at the end of each half of ev ry 

u DUlitOn 0 . fi . I b f h f ab.tracta 0 f as' mancla year, an a stract 0 t e accounts 0 
c ·~ta Lou. their receipts and · ex penditure. 
Govlltnlment . . , 

130. The 

Annual audit of 
accounll. 

accounts of lhe Board shall, once in every 
financial year, be examined and audited by 
such auditor as the Local Government may ', 
appoint in ihis behalf, 

Power. 0 .,,(Jitor. 

" \a) 

( 

131. The auditor so appointed may,- " .~ • 

o 
c • 
by wntten summons, require th production 
before him of any document which he may 
consider necessary for thtf~ f:oper condu~t of 
the audit ; o 

. 0 

(b) by written summons6 equire'any person having 
the custody or control of or being accountable 
br, tln y such vdocumentc t.n appear in· person 
before Ril? t and c. • 

(c) require any person so appearing before hirfl to 
make and sign a de&1aration with respect to any 

( such document, to answer any question, or to 
prepare and subcnit any st tement. 

• 

.:... 
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RelDunu ation of 132. The Board shall pay to the >said 
auditor. auditor such remuneration as the Local 

Government may direct. 

133. The said auditor shall-
Report. and infor ' 
lDation to be fur­
nl.hed by auditor 
to the Boud. 

(a) report to the F.:>ard any. material 
impropriety or irregularity which 
he may observe in the xpenditure, 

or in the recovery of moneys due to the Board, 
or in the accounts and revort ~e same to the 
Local Government, 

furnish to the Board such information as they ~ 
may from time to time require ~oncerning the 
progress of his audit, and <t ~ 

.J 

(c) within fourteen days after the completion ",f his 
audit, forward his report upon the accounts to 
the Chairman. 

134. It shall be the duty of the Boar~ fortlt '1'1- 0 

B d t d remedy any defects. or irregularities that may oar oremey . . , 
defect. pointed out be pomted out by the auditor. 
by auditor . 

135. The Chairman shall cause the report mentioned 
in section 133, clause (c\ to be printed, and 

Auditor'. report to f d . d ' h f 
be . ent t o each shall orwar a pnnte copy t ereo to each 
Truetee and con. i· Trustee and shall bring such rept>~ before 
dered by. Board. the Bo~rd for consideration at · their' n~t 

. • • e 
meetmg . • 

136. As soon as practicable after the receipt of the 
P b II ' d sa:t\ report, the Board shall prepaf~ an abstract 
tr:n • ..u1.i~:Do;:D of the accounts to which it relates, and shall 
ab'b-act of th • • c- pu ITsh sltch abstract by notification,and shall 
count.. d · f h b h Ch' sen a copy 0 tea stract to t e airman 
of the Corporation 3Jld to the Local GoverfiTQ(>Jlt. .. .. .. 

---' • .. a· • • • 
• 

• 
• •• e • 

e • 
• .. -~--'~ . • 
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CHAPTER VII. 

Rules. 

httroduction -E-The power to make rul.es, bye-laws , and 
regulations, subject to certain conditions is common to all .­
corporate bodies. The powers conferred by this Chapter­
upon the Board to mafe rules are almost at a par with those 
conferred by the talcutta Municipal Act upon the General 
Committee by part . VIII Chapter XLIII of th~ Calcutta 
Municipal Act. • . 

Farther power&9to 
Local COYernm nt 
for makinl rule ••. 

• 137. In addition to the power .0 ferred by 
section 86, the Local Governmt!nt may make 
rules-

(I) for regulating elections under -sub-sections (I), (2) 
and (3) of se~tion 7 ; 

(2) fOj prescribing the maximum sum which may be paid 
to any person by way of fees under section 22 ; 

(3) for fixing the charge to be made for a copy of, or 
extracts from , the Municipal asse~sment-book furnished to the 
Chairman under sect...,n 46 ; and 

{4 {or prescribing the form of the abstracts of cCDunts 
@:referred \0 in s~ctions 129 and 136. (! 

f 
138. (I) In addition to the power conferred by section 

Farther POWItT' to 31, the Board may from ti ,Ie to time make 
Board to making rules (not. inconsistent wIth any rule~ made . 
rulft. by the Local Go~ermnent or the. President 
of the Tribunal under this Act) for 1carryin out the purposes 
of thi . Act. . 

• • ~ • 1\1 

(2) fln JXlrticulaf,tlrp 'without prejudice to the generality 
o~ the ¥oregoing power, tne Board may make rules-

l ~ 

(a) for associating merl'lbers with the Board under 
t { , • f, 

I sectton 19 ; 

• 



. '. 

'. 

(b) 
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• 
for appointing persons (other than Trustees and 
persons associated with the Board under section 
19) to be members of Committees under 

-section 20 j 

(c) for regulating the delegation ~f powers or duties 
of the Board to Committees under section 20 j 

(d) for the guidance of person~ ernployed by thell1 
under this Act : 

• • . W for prescribing the fees payable for copies of • 
documents deliverec!. under secjion 43, sub-

• ,section (3), "or clause (iv) of sub-,'>ection ' (2) .. 
, C1f section 63 " . 

• '(1) for facilitating the taking of a census and 
securing accurate returns thereof j 

(g) for the maintenance and maAagem~nt f 
dwellings and sbops constructed under re;ho mg 
schemes, '. 

(3) In making any rule under sub-section (I) or sub­
section (2), the Board may provide that a breach of it shall 
be punishable-

• 

•• 

• 

. (i) with fine which may extend to fiv~ hundred 
rupees, or .- " .. 

(iii) in case of a continuing breach, ~vith fiene which • 
may extend to fifty rupees for every day during 
wh' h the breach continues after . receipt of 
writte~·notice from the Chairman to discontinue 
the bre~ch. 

• , 
• 139. The power to make rules under section 86, ction 

C d
· · 137 . Ot; section· 1.18 is sub' oteto the condi-

oa IlIoD' preee ' . f h' I b" . . 
deDt to the makla, hon 0 t e ru es ewg. .!nade <liter . preVIous 
o.f nale. ander .ec· publication, aA.d to toe following furth~r corll 
bon O&, 137 or 138. d·t· I • . 

1 IOnS, nan~e Y,-

(a) 
• • 

a draft of the rules shall b", published by ·'h~tifi· 
cation tnd in locil newspapa!rs j. .' 

••• ' 0 • . . ~ ~--,------~~ 
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such draft shall not be further proceeded 
with until after the expiration of a period of 
one month from such publication or such larger 
period as the Loc.al Government (or in the 
cas of rules made under se~tion 138) the 
Board may appoint ; 

. -
(0) , for one month at leas\: during such period, a 

ptinte copy of such draft shall be kept at the 
Board'? Office for public inspection,. and every 
Person shall be premitted at any reasonable ti~ 

C) • to peruse the same, free of charge; 

printed copies of such draft s all . be delivered 
to any person requiring the same, on pay­
ment of a fee of two annas for each copy. 

l'b rule made under section 138, shall have any 
validity unless an(.!. until it is sanctioned, with 
or without modification by the Local Govern-SaDctiOD~f Local 

GovemmeDt C re­
quired to rulel 
made uDder lec· 
ti_ 138. 

ment. 

141. When anlf rule has been made under section 138 
or section 137, and \Yhen any rule has been 

Pjb!leat' " of made under section 138, and duly sanc ioned 
el. l it shall be published by the Local GoY. r-nment 

by notifi'Cation~ and such publication shall be conclusive proof 
that the rule has been duly made. 

c • . ,. 
142. (I) The Chairman shall cause all rules rna e under 

P,iDthaa aDd .. Ie section 86, section 13q or section 138 and 
of c:opiel of rulel. for the time being 111 forc"e to be printed, and 
ha'l ause printed copies tbereof to be delivered to any 

appJicant on payament of q. e of t~vo arf.1as for each copy. 
~ (! c 

(,; 

(2) Notice of the fact of. copies of rules being obtainable 
at the said price, and of the plac where aQd the person from 
whl!JPn.the !J.lme are btainable, shall be given by the Chairman 
by ad rtisement in local newspapers. . ( 

• 

•• • 
~ - • • 

• 

• 
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• • 143. Copies, in English and Bengali of all rules made 
• Exhibitioa of copi. under section 137 or section 138 shall be 

•• of rule.. hung or affixed in some conspicuous part of 
the Board's office and in such places of public resort affected 

• by tpe rules as the Chairman rna y think fit. • . 
Power of Local 
Go., era meat to 
.e&ac.1 rul.. made 
uader •• ction 138 . 

• '" . 
" , 

• 

144. The Local Government may at any 
time, by notification, cancel any rule made 
by the Board under secti~n J 3~· 

.. 
• 
• CHAPTER V Ill. • 

Supplemental Proviaion •. 

Status of Trustees, Etc. • 
• 145. Every Trustee, and every officer and ' servant of 

T r u • tee., etc:., the Board, and every member and officer and 
d.em.dpubllc.er. servant of the Tribuna', shall b~ deemed to 
.. all. be a public servant within the meaning of 
section 21 of the Indian Penal Code. I 

• . '. - '.-• • • 
Contrib'!tions towards leave allowance and pensions 

·ofeCovernment Servants. 
• 

· -• 
146.' The Boa.-c:t shaW be liable to pay such contributions 

Contribatioa. by for the leave allowances and pension ~f any 
Boa r d tow_ds Gov;r~ment ser~ant empli yeg as Cl~lrman I...... allowaac.. or as an ' officer ~ ser¥ant of the ijoard or 
aDd peasions of ...... ' 
GovemlD.at aero as .a memb€'J" or o~er or servant e of t~e 
..,,, ,t t • ,employed" Tribunal as may be prescribed in any general 
UDder thi. Act. .' I or. specla ' orders of the government for 
regu.Iating the transfer of Government' servant to oidi't!ign 
serVIce. • 

, 

• • • 
• • • 

~ '. ~.~~----I 
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• Extension of Acta to areas in the neighbourhood of the 

Calcutta Municipality. 

147. (I) Whan any provision of this Act has been exten­
Power to estend d .... d to any area under section 1, sab-section 
the Calcutta Muni- (3), the Local Government may, by notification 
cipal Act, 1899, to 
areu, Dear Cal- published in the Calcutta Gazette and in such 
:~!~io~~ ofh:~ oth~r manner (if any) as it may consider 
pre.ent Act han "'neces ary, extend to such area the Calcutta: 
been estended. MUl~icipal Act, 1899, or any portion thereof, 
subject to such restrictions and modifications (if alli(). as may 
be specified in such notification. 

(2) Vvhen the said Calcutta Municipal A~,·I899, or any 
portion the~eof, is extended under sub-section (1) to any area, 
thel--

• 

•• ,. 

(a) lhe Bengal Municipal Act, 1884, or the Bengal 
" Local Self-Government Act of 1885, as the case 

may be, or the corresponding portion of such 
• Act, as the case may be, if in force in such 

area, shall be deemed to be repealed therein , 
and, • 

(b) 

• • 

except as the Local Government may othere­
wise, tJy notification, direct, all rules, by-laws, 
regulations, orders, directions and powers Jnad , 
issued or conferred under the portions of toe 
6aid Calcutta Municipal Act , 1899, WhIch have 
been so extended and in force a the date of 
such extension, shall apply to the said area, in • 
supercession of all corresP<lJldi~g rules, by-laws, 
regulations, orders, directions and po~ers (if any) 
made, issued or conf~Ted ~"der the satd Bengal 
Municipal Act, 1884, or the said Bengal Local 
elfiGovernmen~ Act of .1885, as the case 

may b , ( << . ' 
r •• ' 

• • 
Note:-This section is inten~ed to bring . areas of the sub~ban 

Municipalities within the Calcutta Municivality by e\tending the provisions 
of tlwoA<;t and thos~ of t~ Calcutta Municipal Act to the said areas by 
tbe Local Gcfvernment and thus absorbing the said Municipalities in the 
Calcutta,¥unicjpalit~ . • 

• , .' . • .. J 

• 

• 
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• • But it is doubtful whether by the extension of the provt\ions of the 
.. Act and those of the Calcutta Municipal Act to the suburban Municipal 

areas in the manner provided in the section, they become included in the 
Calculta Municipality in the sense that under section 23 (~) of the Land 
Acquisition Act, no statutory allowance of I S per cent. on the matket-

.. value is payable for the same. 

148. (1) Before fin all y publishing any notification und r 
Publication of section I, sub-section (3), or ection 147, 
notification. under sub-section (I), th Loc I 1Pv rnment shall 
.ection. 1 (3) and 
147 (1) in draft, /or puplish a draft of the same in th Calcutta 
cpticilm. Gazette, 

(2) Any ratepayer or inhabitant of the ar a affected by 
such draft Ihay, if he objec ts to the draft, submit hiit obj ction ., 
in writing to the' Local Government within six we s from its 
publication, and the Local Government shall take uch 
objection into consideration. 

-
• 

• • 
Facilities for movement of the population. 

• 

149. With a view to facilitating the movement of the 
populaLion in and around the Calcutta 
Municipali ty, the Bnard may from time to 

Powera of the 
Board for facilila­
t ine mqvemenl of 
the population. 

time,- • 
• • 

(I) subject to any condition:. they may· thinlf fit to · 
impose,- ' 

() • f · a guaraA4ee the payment, rom the funas at their 
• disposal. of such sums as they may think fit, by 

way en intetest on capital expended on the 
oonstruction, n;aintenance or working of means 
of 10CoplOtion, or" • • • 

•• • I 

• ••• • 

(b, make such pa YfQents as t~ey may think fit fro Wl 
the said funds, 'by way of subsidy to persons 
undeltaking t~ provide, maintain and work 
means if locomation ; or ' ••• '1 

• 
• __ ~_~_I 

• 
I 

• ' .. 
• 

• 
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• (2) efthe; singly or in combination with any other 
person, construct, maintain ' nd work any means of locomotion 
under the provisions of any law applicable 'thereto, or 

(3) construc~ or widen, strengthen or otherewise improve 
bridges ; I • 

Provided that no guarantee or subsidy shall be' made 
under clause ( l) , n,nd no means of locomotion shall be 
constructed, maintained or worked under clause (2) . without 
the sanction of the Local Government. ' f!, 

, 0 • 

Q- 0 

Suin, of TeJqnQh 150. Nothing in this Act shall be deemed 
( and Railwa)'.~ct; to affect the p(ovisions oiu ' he Indian 

Telegraph t\ct, 1885, or the Indian Railways Act 1890. 

Legal Proceedingso 

•• ~te ' :-It is nowhere laid down in this Act as to how theproceedlngs 
under th ':') Act will be governed. 

( 

Co,nizanceof 151. Notwithstanding anything contained 
offence.. in the Code of Criminal Procedure 1898; 
all offences against this Act or any . rule made hereinunder 
shall, wherever co~mit.ted, be cognisable by a Presidency 
Magistrate ; 

" .. arM ~o such Magistrate shall be deemed to ·be incapable • 
of takine cog isance of any such offence by reaSb - only of 
being liable to pay any tax imposed by this .Act or of his 
being benefitted by the funds to the credit of which anyo 
fine impo d by him will be payable. c ~. · 

Note:~This section is practically the sa&"e as section. 619 of the 
Calcutta Municipal Act. (l 0 

i62. No Herson shall be liable to punishment for any 
.offencti: againit this .Act Q" (any rale rRade hereunder unless 
lcomJiaiRt 0 such otfe<ac(" is made before a Presidenc;y Magis­
trate within tree months next after the commission of such 
offence. Q 

II • 0 
~ote:!..Vide section 631 of the Calcutta Municipal Act III of 1899' 

~ __ ~~~. A r 
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153. If any person, who has been summoned to j.ppear e-

P b 
fore a Presidency Magistrate to answer a charge 

ow.r to .ar ca.. ., I 
ill ab •• Dce ofaccu- of an offence agamst thl Act or any ru e 
•• d WbOD .ummo- made hereunder which i punishable with 
Dod to .ppear. fi I f'l h t' d ne on y, al s .to appear at t e lme an 
place mentioned in the summons, the Magistr te may, if service 
of the summon is proved to his satisfaction, and if no sufficient 
au e i shown for the non-appearance of uch person, hear and 

d termine the ca e in hi absenc . 

Note:-This section corresponds to r;ec. 630 of the Calcutta Municipal 
Act III of 1899~ , • . 

Pow.r. of Cbai. 154. The Chairman may, subj ct to 
maD •• to in.ti\u- the \;ontrol of the Board,-
tion, .tc, of 1 ••• lit (a) institute, defend or with4aw from, 
proceedinc. and • ~ 
obtainin~lecal legal proceedings under thi Act 
"dl'ice. 1 d h d or any ru e ma ereun er . 

(b) compound any offence against this Act or any 
rule made hereunder which, und r any l~ fo 
the time being in force, may lawfull 
compounded. • • 

(c) admit, compromise or withdraw any claim made 
under thi. Act or any rut made hereunder; 
and ; 

(d) obtain such legal advice and assistance as he 
may from time to time think 'it n~c~ ar,!, or " 
expedient to obtain, or as he mas be" desirec! 
by the Board to obtain, for any of the ~urposes 9 

referred to in the foregoing clauses of this 
sect~n, or for securing the lawful &xercise or 
dischar~ of any power or duty ve~tecl in or 
imposed ,.upon the Board or any officer or 
servant·of the'13oard. 

Note:-The above sectlon-corresponds to section 633 of the Oa1cutta 
Municipal Act III of 1899.',,, • .. ... 

" . ~ ." 155. No ~uit shall be tnc;intaina Ie against the Board 
In d 0 m n n J to or any Trustee, br any officer or servant of 
Board, etc. the Board or any person acting under the 
direction of t. e Board or of the Chairman ot of ny 8tt~er , 

I) 
• • 

• t , 



THE CALCUTTA IMPROVEMENT .ACT. 

Ot servan of the Board, in respect of anylhing lawfully and 
in good faith and with due care and attention done under this 
Act or any rule made hereunder. 

156. No suit shall be instituted against the Board, or 
Not i c a of Iwt any Trustee, or any officer or servant of the 
.pintt Board, ate. Board, or .any person actin~ under the 
direction of the Board or of the Chairman or of any officer or 
servant of t~e Board, in respect of any act purporting to be 
done under this Act or any rule made here.under, " () , 

until the expiration of one month next gClfter written 
notice has been dellvered or left at the Board's office or the 0 

place of abode of such officer, servant or plison, stating 
the cause d'f action, the name and place of abode of the 
intending'1llaintiff, and the relief which he cla~"ns ; 4-, 

c. and the plaint must contain a statement that such notic' 
has b2en so delivered or left. 

~ote:~ection ISS lays down that no suit lies against the Board 
'" rrustee or any officer or sen'ant of the Board or any person acting 

under Q1e direction of the Board or of the Chairman or any officer or 
servant of he Board in respect of any thing (I) lawfully (2) in good. 
faith (3) and with due care and attention done under this Act or (l ny 
rule made hereunder, "and section 156 lays down that no suit is main­
tainafrle against the persons mentioned above unless after the expiration 
of one clear month from the date of the service of notice containing full 
description and address of the person aggrieved, his cause of action and 
the relief claimed. The object of the section is to give the Board or the 
Trust~ 0 any officer or servant of the B0ard or any person actipg under • 

~ ~he ire ion of the Board or Chairman or any officer or servant of the 
13oard, an oppoJtunity to make repara:tion of the wrong he as ' committed 
if he lik~s, witllout litigation. Secretary of State vs Perumal, I. L. R. 
24 Madras 279. Shahebzadee .vs Fergusson I. L. R. 7 Cal 499. 

The p£xt question is, 'Is the suit lllai tainable against the 
Board or a Trustee or the Chairman or any Se vant or officer of the Board 
or any person acting under the direction of ("the Board, or. Cairman or 
any officer or servant of the Board in r spect cl an act purporting to be 
done under the act though not lawful or in good faith or with due care 
we Mtention, and has the Civil .court any jurisdiction to maintain the 
Suit" ? C ..... ~ 

• c ( 
Sectiofl 155 lays down tJi>at \.0 suit lies if any act is done lawfully in good 

1aith and with due care and attentfon. Hence- the absence of any" of the 
elements, namelY-{l) legality (2) ~ good faith , (3) due care at1d attention, 
gives rise to a cause of action and ( gives ju isdiction to Civil OUT~ 
to t}~t relet in,crespeh thereof, 

• • • ••• • 
I • 
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• There are similar provisions in the Bengal Municipal Act III of 1884. -
Sec Ii,em I 14 lays down tnat "Every application presented under the last 
precedil1<T section shall be heard and determined by not less thaft th.ree 
Commis~ioners ~o appointed in that behalf by the Commissioners at a me~tl~g. 
The Commissioners so appointed after taking such evidence and makmg 

It such enquiries as ' they may deem necessary may ~ass such orders as 
they shall think fit in respect of such application." ' 

The decision of such CommissioMrs shall be final. Section 111 lays 
down, "No objection shall be taken to any asses~ent or rating in any 
other manner than in this a-::t- provided. " • 

II And it has·been held in The Chairman of the Rajpur Municipality vs 
Nagendra N~ agchi, 23 C. W. N. 475 (479), that "There is no doubt that 
if the question relates to assessment of the Holding according to the 
circumstances and tht property within the Municipality, th n the decision 
of the Commiss'on rs is final under section I 14 and the Civil ourt has no 
power to re-open the-question of assessment of ' the Holding whif;h has been 
heard and decided by the MuniCipal Commissioners. Here, however, ~t is 
found that the assessment was made not only with- respect to the holding the 
defendant had within the Municipality but also in respect of circul~ances 
and property outside jurisdiction of the Municipality. That being so, the 
assessment was ullra-vt'res and tbis. ?istinguis?es the cases r~ed on by th~ 
learned pleader for rhe petItIoner VIZ :-Manessur Das. . 
Collector of Chapra. 1. L. R. I Cal 409, and Chairman lI4unicipai 
Board Chapra vs. Basudeb Narain Sing, I. L. R. 37 C cutta 374. 
It bas been held in a number of cases that section 116 of the Bengal 
Municipal Act does not take away the jurisdiction ot Civil Court in 
a case in which it is alleged and established that the ctssessment, the propriety 
of which is in ontroversy is open to objection on the ground that it is 
utlra-v:res, in other words, it is only ';:hen the action 0 the Municipality has 
been exercised in conformity with the powers conferr d upon it by the Act 
that the Civi Court bas no authority to interfere. [ e Chairran of the 

• Giridih 1I'Iunicipality vs Srish Chunder Mozumdar 1. L. R. 35 Calcu..~a &59 • 
12 C. W 709J. It may be pOinted out , that in the case of Dev Narai~ 
Dutt VB Chairman of the Baruipur Municipality I. L. R. 39 ~al 14l' , I. L. R. 
41 Calcutta 168~a portion of the property was situated within the Munidpali­

tty, the annual value of which was Rs. 800 out of the total amount of Rs, 6000 
upon which the plaintiffi.in that case had been assessed and th the plaintif 
took proceedings under se<!~on 1 14. In the case of Kameswar $ Pershad vs 
Chairman, ~h~bua Municipality, 1. L. R. Cal 27 Cal 849 also the plaintiff 
took proceedings Uflder seeli~n 114 . . 

If the as essment was lOt in conformity with statutory provisiOQs and 
was ullra-v/res, it is open to the assesse! to raise th q stion by way of 
defence to an action for reC'ovely of tlx.1I [See the case of Cjlairman . 
Giridih Municipality vs Siris Chuntler Mozumda: hL. R. 35 eal, 5 J. .. 

The corresponlftng sections in the C!:alcutta Municipal Act are seclionr 
634' and. 635· 

Nature of .suits :-Promoters who have n~t c<1lnpli! d w!fh· the 
provisions authorising entry on lands against the will of the ow r, and 
who have neglected to purc :a.se by agte ent tne \n~ test 0 tn o\Vnes 

• • ~. t . 
• • 
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are liable as trespas ers. An action fot the r~covery of such lands can be 
maintained against the promoters ~nd an injunction will be grante to 
restrain them from interfering with the possession of an owner who has been 

- successful in such action. Stretton vs Great Western and Brentford Rail 
Co (1870) L. R. 5 Ch 751,40 L. ]. eh 50. Great Western Railway Co vs 
Swindon Rail Co. (18~4) 9 App. Cas 787; 53 L. J. Ch 1075. , 

Remedy :- The remedy where a company are proceeding to ta!>e 
lands over which their powers do not extend is by injunctio . In Galloway 
vs Mayor and CommoAalty ot London L. R. I. H, L. 34, 43 ; 35 L. J, 
Ch 477, Lord Cran voth L. C. says: " It has become a well-settled head of 
equity that any company authorised by the legislature to take compulsorily 
the land of another for a definite object, will if attempting to take it Dor 
any other object, be restrained by injunction of the Court of <:,,);llancery from 
so doing". (, 

- ( 

" A Co'hsent to permit the promoters to enter one(lny land can not be 
revoked whe once given, so as to place the promoters in the posit}on of 
trespassers. The effect of such consent is to bring the promoters under 
the' pr ction of their statutory powers, and the only remedy of the owner 
is to take necessary steps to compel the assessment and payment of compen­
sation, Knapp vs London Chatham and Dover Ry Co (t863) 2 H. and C. 

12. H L. J. 1t:x 236. Doe Hudson vs Leeds and Bredford Rail Co. (18 51) 
I .7'. B. 796 ; 20 L. J. R. B. 486. If no consent has been given, and the 
promote~ have not complied with the statutory conditions as to entry on 
lands, they ean be proceeded against as trespassers by any owner who has 
an interest in the lands. Ramsden vs Manchester Rail Co (1848, 1. 

Ex. 723; 12 Jur 293 ; rmstrong vs Waterford and Limerick Rail Co. 
(1846) 10. 2 Eq. Re 60 ; University Life Assurance Society vs Metropolitan 
Rail Co (1866) W. N. 167. The principle is that all statutory conditions 
which have been impose~ as conditions precedent to an entry on lands must 
be fulfilled. Parkdale Corporotion v. West (1887) 12 App Case 602; 56 
L. J. P. G. 6; North Shore Ry Co vs Pion (1889). 14 App Cas 6rz. ; 6. L,J. • 

. -zr;f! InGcsuch cases, however, an injunction to restrain romoters from 
continuin~ in p~session will not be granted in the first iilsta@ce, if the 
promoters have entered on lands through an unintentional etror and under­
take to comply with conditions which will give the owner all the securityo 
to which he is entitled. Alston vs Eastern Counties Rail Co (185 I) 3· 
W. R. §59. c'V"l'iIJing vs South Eastern Rail CO.!,.( 849) 1. Mean & Co 58. 

o 

Lastly in regard to sections 155 and }'56 0 q.is Act, in the· case of the 
Trustees for the Improvement of Galtutta vs Chandra Kanta Ghosh, 
Mook~jee and Cuming J. J. in delivering judgment said "The fifth 
conten1ion of th ap~l\ants raises the question ,I)f the competence of the 

< Civil CQ,lJrt to Fntertain "this s it L and to gran'! relief by way of injunction. 
Relia~e has been placede utNn section 49 (2) which provides tbat the 

)lublication of a notification under s B-section (J) that tIle Local GovellSlment 
bas sanctioned a scheme shall , be conG'usive evidence that the scheme pas 
been duly framed and sanctioned. The argumebt in substance. is that 
thi's\.~tion d ... priYes thet.Civil Court of Jurisdiction to' determine whether 
the action of the Board is or is not ullra-vt'res. In our opinion, this conten­
tion is e tirep groubdless .• Sectict.l 49 (2) m ely provides that after the 

c· .s, ( {, 

, ____ ~~l~~ __ ~t _ _ • ____ D ______ ~ ________ ~ 
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publication of notificatlou of ~a~ction, the scheme call not be impeathed 
on the ground that it has not been framed and sanctioned duly .or in c~n­
fO.rmity with the . procedure prescribed by the Act i but there IS nothlOg 
in the . section which takes away the jurisdiction of the Civil Court to 
investj.gate whether the action taken by the Trustees has or has not 
been in cXCe$S or violation of the statutory .authority. This follows 
rrom a plain reading of section 49 and is confirmed by [ections ISS and 
156, which would be entirel), superfluous if section 49 (2) completely 
barred suits. of all descrip~ion in the . Civil Court. This contention, 
consequently must be overruled ". " . 

. We ml Y add that an objection was taken in the trial that the l uit was 
• barred as no notice had been given under section 156. This was overruled 

by the pli iple explained by Woodroffe J. in Ganoda V5 Nalini (I.L.R 36 
Calcutta 2 ), namely, that a section which bars a suit for an act done, doe 
not prohib~t a suit for an injunction to restrain the c~mission of an a~ 
not dt>ne out \ h, eatened te be done. The correctness of ~lis view has nm 
been questionea in this Court and the point, indeed . was not even so . 
much as mentioned in the course of argument. Trustees for the ~mpro'f'e­
ment of Calcutta vs Chandra Kanta Ghosh. 21 C. W. N. 8. 

~ 

Police. 
• • 

157. (I) The Commissioner of Police and his sw,bo;dinates 
Co - operation of shall be bound to co-operate wi~ the Chair­
the Police . man for carrying .into effect and enforcing 
th provisions of this Act. • 

(2) It shall ·be the . duty of eve~ police-officer who 
subordinate to the Commissioner of Pohce-

• 

• 

• 

(i) 

-
• 

to communicate without delay to .-t.he-p per 
officer or servant of the Board- any einformatioo 
which he receives of a design to commit or of 
the commission of any offence against this Act 
or !ily rule made hereunder, and • • 

• (ii) to ~s!ist tie Chairman or any officer or servant 
o~ th , Boarel. reasonably demanding his aid for 
the awful exeocise of any ~ower vest. g in the 
Cha!rrt\ane or it1' i uch officer- or' servant under 
this Act or any SUCR rale. • _. _ • 

*, . • 

158. (I) Every poli -officer shall arrest any' p~rson who 
A.:.. .. t of alfen- commits, in his view, CJily offence • a~~t thi' 
elen. Act or any rule made hereund'er, if 'the name · 
and address of such person ~ unknown. to him, ~td if such - . . ~ . . ... 

• • • • 

• 
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person, on demand, declines to give his name and address, 
or gives a name or address which such officer has rcason to ' 
believe to be false. 

(2) No person ·s8 arrested shall be detained in custody 
after his true name and address are ascertained, or without 
the order of a Magistrate, (or any longer time, not exceeding 
at the most twenty-frur hours from the arrest, than is 
necessary for bringfng him before a Magistrate. -

• 
(3) On the written application of the Chairr>lChl, any 

police-officer abQve the rank of constable shall arrest any 
Pt-rson who ob~tructs any officer or servant of theo Board in 
the exercise of any of the powers conferred by this Act or 
any rul~ made hereunder. 

Evidence. 
c 

9. Whenever, under this Act or any rule made 
Proof of con:eD'i. hereunder, the doing or the omitting to do 
etc.,. of Board. or anything or the validity of anything depends 
Cbunnan or offIcer . I' 
or • e r ... n t of upon · the approva, sanctlOn, consent, 

. Board. concurrence, declaratIon , opinion or satisfac- · ... 
tion of-

(e) the Board or the Chairman, or 
a 

(b~ anf officer or servant of the Board, 

a written document, signed in case (a) by the Chairman 
and in case (If)( by the said officer or serv ~t, ~ purporting to 
conveyor set forth such approval , sanctioll, consent , .co cu­
rrence, declaration, opinion or satisfaQtion, hall be sufficient 
evidence of such approval, sanction, consent, concurrence, 
declaration, opinion 0 satisfacti\ln~ ,. 

~ " , 
4) tD 

ValidatiCM. . 
' J 

6 
c. 

• l 

( 160 ,./...1) ~ 0 ~ct wme or proceeding taken under this 
Valiclati_ ~ act. Act shall be questioned on the ground merely 
"proc...ti • ofJ - " 

.t ( L t 
( 
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(a) 
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the existence of any vacancy in, or any defect 
in the constitution of, the aoard tr any 
Committee ; or 

(b) any person having ceased to be a Trustee; 

(c) 

or 
• 

any Trustee, or any person associated with the 
Board under section 19, or any other member 
of . a Committee appointed under this Act, 
having voted or take an1 other part in any 
proceeding in contravention of section 23 ; or 

I 

(d) the failure to serve a notice under section 4$ 
on any person, where no substantial injustice 

'. has resulted from such failure ; or. , • • 
(e) any omission, defect or irregularity not ~ectiflg 

the merits or the case. ... • 

(2) Every meeting of the Board, the . minutes of the 
proceedings of which have been duly signet! as r!;s bed 
10 section 1.8, clause (h), shall be taken to have )Jeen duly 
convened and to be free from all' defect and irr~gularity. 

Note:-This section corresponds to ~ction 102 of the Calcutta 
Municipal Act, 1899. In cases under the L. A. Act I of 1894 the proceedings 
are required to be conducted and the powers and privileges conferred are 
required to be exercised, not by any private or T en public body of persons, 
but by a responsible officer of Government of the rank of a Collector, and • 
the.chances of neglect to observe rules from interested mOli~s are reduced 
to. the narrowest limits. A distinction. is observed by the El glist. cpurts 
as wil appear from the observation of P.C. Wood in th~ case of North I.on.&;l­
on" Railway Company vs Metropolitan Board of Works (I8 5,9~ 23 L. J. Ch. 
909 and the observations of Lord Cranworth in the case of Galloway V 
Mayor of London (1866) 1 H . L. 34 and reference may also be made in 
this connection to·M~vwell on !he Interpretation of Sta~tes p 42J, 422, 

and Crisp on the Law of.Compensation p 21 ; 1. L. R. 30 Cal 579 . 

• • ·Cl»lIlpenlation. 
• • 

161. In an~ ea ~ ~ot ot+H,wise elprt!;sly p~ovide8 for 
Ceneral power of In this Act, the .B~"d may ·pa~ r;asonAble 
!¥aNi ~o paJ co· compensatft:>p to any perSon who sus~ins 
panNtiOD .. damage .by reason of the exe;cise of any 
of the powers vested 'by this Act or a»v rule made Qre.\cheme . { ... 

• 
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sanctioned hereunder, in the Board or the Chairman or any 
officef or ser ant 9£ th Boar.d, • 

162. (J) If, on acconnt of any act Or omis ion, any 

C tf t 
person has been convicted of an offence 

ompeD" OD 0 , , d 
be paid by of'eD- agamst this Ac t or any rule rna e hereunder, 
_. 'or de_l_ and c by' reason of the same act or omission 
Au,ed bl'them. ' , 

of the said person, damage has bccurred to 
any property of the Board, compensation shall be paid by the 
said person for the said damage, notwithstanding any punish­
ment to which h rna y have been sentenced for the said 
offence. '. 

( (2) In the event of dispute, the amount of com,pcnsation 
uayable by th~ said penon shall be determined by the 
Magistrate bdore whom he was convictcd of thf' 'said offence. 

C (s) If the amount of any compensation due under this 
secdon ·:" not paid, the same shall be recovered under a 
warrant from the said Magistrate, as if it were a fine inflicted 
by im o~ the rerson liable therefor. .. 

. 
J' • 

Public No ices and Advertisements. 

163. Every public notice given under this Act or any 
rule l.lade hereunder shall be in writting 

l Pubeblic Dodtickel hpw over the signature of the Chairman, and 
to ma e no .,D, h II b 'd I d I . h I I' 

'- L S a e WI e y rna e mown m t e oca tty 
f() be affect.ed th ~reby, by ·affixing oopies thereof in COiifSP1CUOUS 

public plac~s within the said locality, or by publishin~ the same 
by beat of drum or by advertisement in local newspapers, or 
by any two. ()r more of these means, and P:' a.1Y other means 
that the Chairman may think fit. • . 

& 

164- Whenever it is provide<d ' by this Act or any rule 

.Ipaperl in 
which adv~rti.e­
menta or nohe J t. 
b. r.abli.Ud. • 

made 'hereunder that nolice shall be' given 
ny 1tdvertise'1l nt jn heal spapers, or that 
a notificall~on or any information shall be 
published in lor.al newspapers, such notioe, 

notification {'Ir information shall be il13erted, if practicable, in at 
c least " <;> Engpsh ewsfapers and two vernacular newspapers, 

~ . 



Sipatare aad .ervice of aotic. or 

a. Every notice or bill, which is required by th' ct 
or by any rut mad hereunder to bear the 

.......... Iir- signature of the Chairman or of any ot 
_tare - notice ffi _ ..... , Trustee or of any 0 cer4 or s rvant of th 

Board, hall b~ deemed to be properly igned 
if it bears a facsimile of the signature of the Chairman or of 
such other Trustee or of uch officer or r"ant, as the cas 
may be, stamped thereupon. ' .. 

.-
Note:-Tbis Section corre ponds to Section 580 of the Calcu~a 

Municipal A 1899. 

• 166. W)1en any notice, bill or other document. is required 
Semee how to be • by this Act or any rule ~ade h~retinder to be • 
efl .. t.d. served upon or issued or pr sen ted to ny 
person, such service, issue or presentation shall be ffe 

• 

(a) by giving or tendering such docum nt to uch 
person; or • • ,. 

(b) if such person is not found, by leavil}g such 
_ document at his last known place abode in 

Calcutta, or by giving or tendering the' same 
to some adult male mem er or s rvant of his 
family i or 

(c) if such person docs not res~e in Calcutta, and 
his address elsewhere i knu'V n to the Chairman, 
by forwarding such document to him b! gi er­
ed post under cover bearing the .said address· : • . . 
or 
if none of the means aforesaid be available, by 
causin a copy of such document to· be affixed 
on som conspicuous part of the land (if any) 
to which the document relates . 

• • • 
Note:-This Section corresponds to Section 592 of the ~lcutta 

Municipal Act 1899 . • T~ir Lordshi~s of the Jueiciai Committee In 
delivering judgment in Harilfar Banllerje~ jTs. RlI.1lls~shi Roy r;ported in. 
29 C. L. ].117. S. C. 23 C. W. N. p. 77 hefdethltt ,I If a retter perl 
directfll containing q,;notice to quit is llroved to have been put into the Post 
Office, 1t is presumed that the lette~ re;ched its destination at thl proper 
time, according to the regular course of business of the Post Office and. was 
received by the person to whom it was addressed. at ~esulflption o~ld 
apply with greater force to Registered letters ", \ . 

13 
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·Service m notice or delivery~ to an agent would be good set-vice .>r 
delivery fo the principal though in fact the notice was destroyed by the 
agent and never was seen or heard by the p incipill. It is an entire mistake 
to suppose that the addressee must sign the receipt fot a registered letter 
himself or that he cannot do so by the hand of another person or that if 
another does sign it on the addressee's. behalf, the presumptiqn is that it 
never was delivered t~ t e addressee himself mediately or immediately" and 
their Lordships Fletcher and S. Huda J. J. in Girish Chund/!r Ghosh Vs. 
Kisbori Mohan Das, 23 C.W.N. 319 in which a notice to quit was given by 
registered post, but the letter containing, the notice was returned by the 
Post Office the addressee having refused to accept it, held that" under Sec. 
114 of the Evidence ~Act the Court was entiLled to presume t at the letter 
containing the notice reached the defendant and the fact that the letter was 
returned by the Post Office as not accepted by the addressee dTd not destroy 

t thu presumption. " 
c· 

Surveys . . 
, 
The Board rna y­

Power to make 
.arrey., or contri. 
bute towarel. tbeir 

(a) cause a survey of any land to be 
made, whenever they consider that a 

_survey is necessary or expedient for 
Ad.. • carrying out any of the purposes of 

this Act, or 

16: . ' 

, 
(b) contribute towards the cost of any such survey 

made by any other local authority. 

c- Powers of Entry. 

(I) The Chairman may, with or without assistants 

• Power o! entr. 
or workmen, enter into or upon any -land, in ' 
order-

(a) 
• 

to make any inspection, survey, tneasurement~ 
valuation or inquiry, 

{,C 

(b) to take levels, 
• 

(c) to dig or bore intQ thr. suhsoil, 

(d) (; to(set out bourrdaries and intended lines of work, 
.. Q 

(el to ma~ uch level s, boundaries and lines by 
placing marks ,a ld cutting treJ1ches, or 

.' 
• (f) to do any other thing, 

~'.. , . ' ;' 

\"henever it is necessary to do so for any of the purposes 
• I 

• . , I • 
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of this Act or any rule made or scheme sanctioned hereunder 
or any scheme wl!ich the Board intend to frame hereunder ; 

Provided as follows :-
• (a) no such entry shall be made between sunset 

and sunrise i 

(b) no dwelling-house, and no ublic building or hut 
which is used as a dwelhng-p~ace, shall be so 

• entered, unless 'with ·the consent of the occupier 
thereof, without giving the said occupier .at .... 
least twenty-four hours' previous ritten notice 

.. of the intention to make such entry i. 
-- . 

(c) sufficient notice shall in every instante be given, . 
even when any premises may otherwis be 
entered without nolice, to enable the in tes of 
of any apartment appropriated to females to 
remove to some part of the premise wher. their 
privacy need not be disturbed. 

• 
. (d) due regard shall always be had, so tor as may 

- be cpmpatible with the exigencies of the purpose 
for which the entry is made, to the social and 
religious usages of the occupants 0 f the 
premises entered. , 

. (2) Whenever the Chairman enters into or upo~ Cll1y land 
• . in pu;suance of sub-sec tion (I), he shall at the timel' of CIh 

entry pa' or tender payment for all nece;:)sary ~ama to be • 
done as af~esaid f and, in case of dispute as to the su· 

-fficiency of the amount so paid or tendered, he shall at 
once refer the dP3p~1e to the Board, whose de<!isiqn shaH 
be final.. 

• 
Nole:-Sections 84'9! of LaJl' 90Clauses Act, 1845,contain the provisions 

which apply with respec to the entry on lands by prom~rs of 
the undertaking. Such .en~y, on lands \vhjch are requtred. or permanentty 
used by the promoters is renMred xpressly . nlawfl6l (vide Blr'milliltam and­
District Land Co. Vs. London and NOlth Wes~r~RaiIway (J888) 4otCh. ~ 
268) cept bY 'consBtlt of owner and 0 ~upier or until after the pr~moters 
shall either have paid to every party. having any interest in suc~ lands or 
deposited in the bank (By~rave Vs. Metropolitan Board (1886) 3 <4h.. D 
147) the purchase money or compensation agreed ~r awa!ded eto be t&id to 
such parties respectively for their respective interests. i here are, talwever) 
two exceptions to the general enactment. , • • . . . ." . • • • 
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. (I) Promoters may, under Sec. 84, without previous consent enter On 
lands for the purpose. merely of surveying and taking levels of such lands, and 
of probing and boring to ascertain the nature of the soil and of setting out 'the 
line of works, after giving not less than three, nor more than iourteen days 
notice to the owners or occupiers. Where a Company had entered without 
giving the notice requir<!.l under Section 84,but stating that they did not intend 
to proceed any further, without giving the required notice, the Court refused 
an injunction, making no order on the motion · and reserving the costs. 
Fookes Vs. Wills &c Rail Co. (1846) 5 Hare 199, 4 Rail CIS. :no. 

(2) The secon~ exc~l)tion is that where lands are requirt!d for penna­
nent uses, the promo~ers may enter after complying with all the requisitions 
contained in ections 85-88. 

'" Penalties. 
o 

( 

169. If any Trustee, or any officer or se v nt of the " 
Pani.hment d or Board, knowingly, acquire direc tly or 
.equip_, .h.re or indirectly, by himself or by any partner, 
iaterc\et in cont- ,-
Net, e itb the employer or employe, otherwise than as 
Board. such Trustee, officer or servant, any share 
or interest in any contract or employment with, by or on behalf 
~f , the Boar3, 

no{ being a s~are or interest such as, under sub-sectio.n 
(2) of <section 9 , it is permissible for a Trustee to have without 
being tpereby disquCi(~ified for being appointe'd a Trustee, 

he shall be deemed to have committed the offence made 
puni hable by sectio • 168 of the Indian Penal Code. 

1l • If any person, without lawful authority,-. (. ' 

( P ... lty for r~­
mOYia, fence, etc ., 
in Itreet. 

(a) removes any fence or sharin~-timber, 
or removes or extinguish any light, 
set up under section 59, or 

(b) infringes any order given, 0 or reI oves "any bar, 
chain or post fixed, 'under section' 60, sub-
~ ction (2) , . ,, 0 . fi 

Ile shall e runishable w'ith fine '\ 'hi h may extend to 
fif l v C ( ty r~pees ( e 

'1teaalt~ for build- 1tt. ' If ano/ person, withQyt the permission 
iD, wi liD .treet of the Chalrm~n required by section 63, 
alip ..... t w buil- \t -
~. n.. fis •• bJ ub-section (8), er cts, li re-erects, or add::. to 
.... Baiud.' l.. any wall (exceeding ten feet in height) a 
buildi~\j which Ull within tQe street alignment or building line 

I: '6 (. r ( ( 
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of a projected public ~treet shown in any plan sanctioned by 
the Local Government under the said ection ", he shall be 
punishable-

(a) 

(b) 
• 

·.t 

t . • 

• 

with fine which may e~tend, ' in case of a 
masonry building or a wall, to five hundred 
rupees, and, in the case of a hut, to fifty rupees 
and 

with further fin e which m·ay extend, in the case 
of a masonry building or a wall, to one 
hundred rupees, and, in the case of a hut.., to 
ten rupees, for each day after. the first durinl 
which the projection continues. • 

• Note:-By ~ection 5 of the Calcutta Improvement Amend111lnt t 
III of 1915 the original Section I 71 of Act V of 191 I has been amended 
by substitutipn of the firs t paragraph in the place of the wing as it 
originally stood ;-

" H'any person, without the permission of the Hoar , erect~, re-e~cts, 
adds to or alters any building or waH so as to make the same f,yl within the 
street alignment or building line shown in any plan finally .. aaopted by the 
Board under Section 63. " ' . , 

· 171 A. If the owner for the time- being of any wall or 
Penalt,. for failure buildillg in respect of which an agreement 
to remove wall h . d '- 'd d ' . 
or buildiue in re.- as been execut ciS provl e 111 section • 
pect of whicb ae- 63, sub-section (9) fails-
reealent ha. been ' •• aec:ut,d. 

• . . 

(a) 
• 

. -. 
to remove such wall or buildingr or aliy specifi 
portion thereof, when so required by notice issue d 
under that sub-section, or, 
• • 

(b) withrn fift een days from the receipt of such 
notic(t, to authorize the Chairman, by permi ion 
in ':riting, Itt) remove he said wall, building or 
portion, • 
• • • • • • 

he shall be puni:shable- ~ • 
, .. • •• • • 

• o • (i) with fine which may extend, in th& 
m2Sonry wall or building, to otle 
rupees, and, 1\1 the ca;e or a -hut, 
rupees j and . , • • . . ' . • 

• fI 

• case of 
hundred 
-twenty . 
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(ii) with further fine which may extend, in the case 
of a masonry wall or building, to ten rupees, 
and, in the case of a hut, to five rupee 5, for 
e~h day after the first during which the 
failure continues. -

Note:- The above seclion has been inserted by seclion (j of Act III 
of 1915. 

172. If any person fails to set back any builc!ing, wall 

P f f 
'l or part thereof, when so required by notice {) 

e~ or al ure . d d . 6 b . ~ ('6) h 
o let back build- Issue un er sectIOn 3 su -sectIOn , e 

• or wall on (shall be punishable-
I' ullition. c 

(0 (a) 'with fine which may extend to one hundred 

{' o 

rupees, or 

in case of a conLinuing failure, with fine which 
may extend to twenty rupees for each day 
after the first during which the failure continues. 

o . 
Nole:- 'fhe above section J 72 has been repealed by section 7 of 

Act III of\915. Vide Appendix post. I 
( ' 

173. If any person fail::; to comply with any reqUISItIOn 
made ! .nder section 131 , he shall be punish­
able-<; Penalt, for failure 

to com pi, with 
reqailition fJ&Je 
b, &I ~ r .· ( 

(a) with ~ne which may extend to ne 
hundred rupees: or 

(b) in case of a continuing failure, with hne which 
may extend to fifty rupees for e;.ch day after 
the first during which the faiMre continues. 

c 

17 . If any person-

P .... IT for oo.tru· 
ctiDt ' coDtractor _ft..m... rk, 

(a) obstructs,.or molests any person with 
l C whom, the Chairman nas entered into 

c 'a c~':ltract on behalf. of the Board, it 
<.. 

the performance Ol execution by" such persQu 
( of his duty or of anyl-hing which he is empo­

,w rf(.d r require~ to do by virtue or in 
conse2uence of thIS Act or any rule made 

( hereul,ider I er 

I 
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(b) remove any mark set up for th purpote of 
indicating any lev I or direc ton necessary to 
the execution of works authori ed by this Act 
or any rule made or scheme anctioned here­
under, 

.. . 
he shall be punishable with fine which may extend to 

two hundred rupees, or with imprisonment for a term which 
may extend to two months. 

• • 
Note:.This section corresponds to section 585 of the 

J\lI unicipal Acto, III of 1899. 
' .. 

Recovery of Expenses, • 
• • • I 

174 A. • When a written notice, issued uncltr section 63. 
Removal of wallor sub-section (9), for ~ he removal of ~ wa}ll 
build ina and rec:o- or buil:iing, or any portion there - ncrt 
very of ezpen.e. complied with by the owner thereof for t~e 
time being as provided by section 17 I A, the Chairman may 
proceed to remove such wall, building or p~rtion~ and t he 
expenses incurred in effecting such removal shall b recover­
able by sale of the materials or other things remo d. 

e 
t 

Note:-The above new section has be& inserted by section 8 of 
the Calcutta Improvement (Amendment) Act, III of 1915 . 

• Disposal of Fines and Damages, 

115. 
• • • 

All fines and damages realized, and th~ pr . ds 
of all confiscation, in cases ~n wl!ich prose' 
cutions are instituted under this Act or any 
rule made hereunder, shall be p. aid to the 

Fine., dama". and 
proceedl of c:onfi. · 
Ication. to be paid 
to Board. 

• 
. -B~rd . 

Not~:-The qu ~on is . whether in the absence of any provision in 
this Act, the fines are '0 beerealTzed under the provisions of section 386 of 
the Criminal P ocedure Code by istress warrant and siezure d sale of 
moveable and immoveatleopro.,erty. • • • 

In Basanta Kumari Devi vs. The ~Ptfr;tion of C:lcuttl -I,. C. vi. N 
9 ,it has beed' laid down thlt . '" the alternative sentence of siftlple 
imprisonment, in default of pay~ent of fine, at any rate, for su~h offence 
to which a daily penafty is as~igned in addition to the $llbftantive fine is 
not justified by~law. • -. . ••• -

• 
• 

• 
• • • • 

• 

• 
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178. (I~ When the Local Government considers that 
a •• ponlionor any duty or tax 'mposed by Chapter V, or 
aWltio., _cI reo any payment r quired by 5 etion 88, or 
"'aitlon, of taxa-
tloa or Municipal any portion of any such duty, tax or payment, 
coatribution.. as the case may be, is not requ' ed for the 
purposes of t~is A8t,~ may, by notification, with the previous 
sanction of the Government of India,-

c 
c 

(a) suspend, for any specified period, the levy of 
sud. du{y or tax or any specified portion thereof 
or the making of such payment or an 0 pecified 
Portion thereof, or l' 

(~ 

(b) abolish such duty, tax or' payment, or any 
t specified portion thereof, from ? date to be 
<: specified in the notification. 

( at any time the Local Government considers that 
any duty, tax or payment, or any portio;') thereof, which has 
be n susFende~ or abolished under sub-section (1) is required 
for the purposes of this Act, it may, by notification, with the 
previous s nction of the Government of India, cancel such 
suspension o~ abolition , wholly or in part, as it may think fit , 
from a date to be spec~fied in the notification. ( 

Diaaolution of Board. 

177ac( ) When all schemes sanctioned under this °Act 
Ulti&at~ di;.olu- have been executed, or have been ( 0 far 
6_ off Bfoarh~ _d l executed as to render the continued existence 
t ..... er 0 t Clr as· f h B d ' h . . €. 
.. ta _ liabilities 0 t e oar, 10 t e opmlOn of the Local 
to the Corporation. Government unnecessary th Local Govern­
ment may, b/ notification, with the previo~ sanction of the 
Government of India, declare that the Boasd shall b dis~olved 
from such date as may b speciti{;'d in (his behalf in such 
notitica ion ; and the Board hall be deemed to be dissolved 
acc rdingly. t l ' ~ 

c: " {; , G ~ l 

( (2) "From the said date,'- l to q 

• t (a) all rop rties, funds ~nd due~ which are vested 
l t • in or realizable by the Board and the Chairman, 

~ l ( 

Q 
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respectively, shall vest in and be re~izable ~ 
the Corporatlon and the Chairman of the 
Corporation, re pectively ; and . 

(b) all liabilities which are enforceable against the 
Board shall be enforceable I)nly against the 
Corporation ; and 

(c) for the purpose of completing the .ex.ecution of 
any scheme, sanctioned unBer ~his Act which 
has not been been fully ex.ecuted by the Board 
~nd of realizing properties, funds and dues 

•• referred to in clause (a), the function of the.;> 
Board and the Chairman under thi~ Act shall 

(d) 

rt 

• 

• b discharged by the Corporation ;ind tpe 
Ch~irman of the Corporation , re ]gectively; 
and 

the Corporation shall keep eparate accou~f 
all moneys respectively received and expended 
by them under this Act , until all 10 ns r2,i ed ~ 
hereunder have been repaid, a nd until all other 
liabilities referred to in clause (b) have b tf duly 
met. 

• • • • • • • 
• 

• • ' . 
• • , . • 

• • • • • • • • • , 
\. , • • • • • , ~ • , • 

• • 
• • ' ... 

• • • • • • 

• 

• 

• 




