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PREFACE TO 2nd EDITION.

Tug edition, published in 1891, of the District 'Mu‘nicipa,l Acts of 1873 and

1884 was so well received that, when the amendment and enlargement of

‘those Acts by the provisions of the new Act of 1901 rendered a new edition

necessary, [ was encouraged to extend the usefulness of the work by adding

“very considerably to the notes from every possible source of information.

An attempt has ulso been made to contrast the ﬁ»visinns of the Act with
L { . .. . .

those of similar Aets in force in other parts of India, not only with the view

of throwing additional light on the connt,ruétion'-of'bhin Act, but as forming

“the basis of suggestions for a future amendinent on such points as the Act

_ may yet be defective. The law references and cases cited will be found
* nearly exhaustive, as no ruling of any Conrt in India having any beaving on

S

any point in the Act ha.s'!;eqn intentionally omitted.

As the object of the Manual is to make it a complete work of reference
on all matters affecting Municipalities, the Appendices have been greatly
enlarged, though the Model Rules which Government intend publishing under
Section 46, the Model Rules for Octroi and Refunds under Seetion 46 (i),
and the new Rules for Elections under Section 11 (e), have not been included,
owing to their being still under consideration by Government  The forms

“of notices have also been omitted, as no new forms have as yet been '
. prescribed.

A number of Aects bearing on Municipal matters have been placed in
Part I1I. Though their®intlusion has materia]%t" increased the cost of the
work, it is hoped this will enhance the value of the Manual as a handy book
of reference to all who take an interest in Municipal affairs and in the im-

© portant questions concerned with Local Self-Government which are ®very

year becoming of greater moment and are exercising the minds of an ever
increasing proportion of the best men of this country.

]
. A.E.C,
- f ;
Karaclei, 1st May 1908, /
& i
.
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PREFACE TO 8rd EDITION. ¥

More than ‘12 years have elapsed since the publication of the ‘la,é;t A
edition, and during that time vot only hax the Act of 1901 been amended!
by a numbér of enactments, some of which are of considerable importance,
but a large number of legal rulings, elucidating the meaning of variogs'
sections of the Act, have been passed, and « still larger mass of Govern-
ment resolutions on numerous points of interest have avc’amul‘ned, all
rendering a 3rd edition of this Manual necessary. - In recent years the
subject of the Local Selt Government has acquired greater interest and
all over India Municipal bodies éonstituted under the various-local Acts
have manifested a greater desire to perform their fuuctions! for the
advancement of the constituencies which they represent. A knowledge
of the powers given uhyr these Acts is the best preparation for an
intelligent discharge of ‘the civic duties imposed, and this Manual is
designed to facilitate the acquisition of such knowledge. ]

Part I1I of the forme® edition, giving the Acts connected with Munici-
palities, has been omitted. 'I'he very few alterations which have been
made in these Acts are stated in the Addenda page so that the Part
may be bodily removed from the old edition and annexed to this Manual
for reference if required. e "

The following important Government of India Resolution *No. 55-77
of 28 April 1915 Department of Education, Municipaiities, contains the
latest pronouncement on the Local Self-Government Policy of the Govern--
ment of India :— ‘ . :

Local self-governmeut as a conscions process of administrative devolution and political

M edueation dates, ontside presidency towns, from the
Historical retrospect. finaneinl reforms of Lord Mayo's government. Con-
saltative committees had indeed been apnointed in

varions towns in 1850, and mwensures wers t.Ken in 1864 and following yenrs to give effeet to

the recommendations of the report of the Royal Army Sanitary Commission, which was 2

published 1 1863, but no comprehensive scheme was introdunced unuil the yenars following
1870. Legislavion afferting several provinces was then undertaken. Lord Ripon’s govern:
ment in 1882 carried still further the principles of local self-government with the object, by
measures cautionsly bat substantially progressive, of indacing the people themselves to
undertake, as far as might be and subject to wecessary eontrol from without, the;management
of their own local affairs, and of developing ufi creating, il geed be, a capacity for seif help
in respect of all mntters that had nof, for administrative reasons, to be rewnined-in the hands
of a representative of Government. Varions Acts were passed, by which the elective
priuciple, financial independence and the reduction of official control were given n. wide

1
146163 dated the 24 October 1896, and mos. 18-87,

[ 54 .
dated 32(!1‘&“ 1897, vespectively, Lord Igin’s government agoin reviewed the sabject
aud laid dowt €urther conditions of progress, Important princinles have, from time to tinte,
been considered by the Government of Indin in connection with the révision of local self-
government Acte and otherwise, and recently the whole field of policy has, in their survey
of Indian adwinistration, been ably and exhiustively reviewed by the Royal Commission
upon Decentralization: i

extension, In two sresolutions mnos,

L
+ 2. The Governor-General in Council is glnd to be assured by the report of the Com.
: mission and ghe opinions of local Governments and
Substantial progress. Administrafions upon it, that the resnits hnve on the
¢ o whole justified the policy out of which lucal xeif.
government, arose. The degree of success varies from provinee to provines and.from one
port of n provinee to another,dut there is definite and sutisfnctory evidence 6f the wrowth
of a feeling of good citizenship, particularly in the towns., The spragd of education  is

* Published under G, R. 3673 of 4 May lmﬁ,}}omimy Government Gazette of 6 May 1915
Pt. I pp, 12281240, It also formes an accompéyiment to G K. 6444 of 18 Aug. €916 G. D,
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\rgﬂy xemunble for thefjuickening of a sense of responsibility and’ improvements in the
achiaery In certain provinces, benefi¢ial results have followed the elaborntion of a system
f;jqowl andit.  On all sides there are signs of kuhhy and growth,

ﬂ" The obstavles in the way of realising cnmnletely the ideals which have prompted
‘action in the past are’ still, however, by no means
Ful:ure genernl POIXOY- ] inconsiderable  The smallvess and |=uelnnr|c|r.v of
E local revenues, the diffically of devising further forms
3 ot antvon t.hs mrllﬂmence still prevailing in wany nlucen towards all forms of publie life, the
f*clfnhnued nnwillingness of many Indian gentlemen to sphmit to the troubles, expense and
inconveniencer of election, the unﬁrness of some of those whom fhese obstacles do not deter,
the prevalence of swumnn animorities, the varying character of the municipal area, ail bhese
are causer which éannot but impede the fres and full development of local self-government,
The growing ‘demand among the educated classes in towus for greater eﬁlmency, involving
. mote direct expert control, in matters affecting public health and educntion, is a further
< ihfluence of a diff-rent character. A similar tendency, it may be ohserved, is discernible in
© Brughnd and.in other Buropean conntries, the Governments of which have shown a growing
" digposition to place o central anthorities the dufy of stimalating and encouraging local bodies
in cases of defanlt or deficiency on their part, and fo give to the forner pawers of intervention
and, in case of need, of actual supersession of the latter, 'I‘)Fne and similar considerntions
indieate the need for caution in delegating powers th non-offidal hodies, when they ave not ns
_ yet adnnted nor prepared for them. But on the whola &e Goverriment of Indin declare
unhesitatingly in favonr of o general poliov of further prod¥ess, limited only by such eondi-
tions as loeal circumstances muy dicttto.  Uniformity, avel® were it a.lmumh«ln would be
andesirable as tending to monotony, lifelegsness and discoirngement of new Axnerimems But,
in faot, any attemot to exact uniformity in loeal administration would he foredoomed to
failure. In each provinge, sometimes in ench part of a provined, the administeative system
hag grown up on lines of its own with veference, to ineal needs and the wishes and abilities of
the pﬂnple On a review of all the circumstances, the Govérnment of Indin have decided to
ageept in almost every enge the conclusion of the local Government or Administration as to
the dagiee of progress pnsslhle at the present time. Bnt in the more backward provinces in
purtwnlar it is their convietion thav there is room for advance, and that the aim to be steadily
pursued is sbhstention from interference in detail and increased relinnce ou the'nmg-vﬂiual
element in local bodies,

4. Loeal Government and Administrations in nreneml are pl’epmed to advance in the

direction of the main recommendations of the Com-

Reforms MOOPM by local Governments. mission,  Thy propose in varying degrees to expand

X : the electoral element in the coustitntion of local

- bodies, to extend the employment of non-official chairman in munic ipalities to allow local

lmdwu more ample control over hndgets and freer powers of rennproprum on, to concede in-

oreused nuthnrny to loenl bodies over establishmeunts and to relax exmlmg naanrlctmnn in

regard to ontside sunction for-expenditnre on works of importance, These changes will mark
u real and immediate extension of the principles of local self-government.

5. The Goverument of India now propose to state the principle conclusions that have
been reached after full discussion in the vnblic press, in debntes of the Lecislative Conncils,
andin vonsaltation with loeal Governments andgin certanin matters, with His Majesty’s Secre-

* tary of State, on the qnesr,umqhnrbnnaa respeding (1) towns, (2) districts, (8) villages or
otlier smali Toem arens ; in other words, in relationto (1) municipal boards, (2) district and
sub-district boards a,ud (3) lmnohnyuts or other nnions. * In ench case they will consider the
constitution of the local body, its ability to tax and it€ powers i revard toits budget and its
establishment, Finally, they will deal with the :ecommeudutluns of the Commission in con-
nection with plesxdency towns and Rangoon. | 2 ik v

MUNICIPAT, BoaRrns. W g

6. The Commxssxon recommended that municipal boards should ordinarily be constituted

on the basis of a substantial elective majority, and

meotire ﬁmjority. that nominated members should be limited to a

number sufficient to provide for the due representis

tion of minorities and official experience,. - This recommendntion has already been adopted in

severn] wrovinees and ix generally accepted by loeal Govermments and the Goyernment of

Tndin, snhjuct to the proviso that the prifeiple shonld in places, where its success is doubtful,
be mcrodnued gradnally, and aftér expeumeub in selected ;Qumup .l-ueﬂ.

7 The Comnusmon also proposed that the Municipal Chairman shonld usnally be
an elected non-officiiil, that Governiment officers shonld not bhe
M’“"”' allowed to stand for election, and that wlere a nominated chairman
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might still be required he should be nn official. The followin® statisticssshow: kpw in tr

different provinces chairmen of municipalities are at present secuved :— s
Number of choirmen of municipalities, elected and nominated, officinls and non-oﬂimgla.
‘Ele:-t'ad Blected Nominated Nominated|
« Province, ; nou- officials, | mon- | officials. | ToraT,
officials. officials, : X
Mudras S Y S 2 15 ‘ s; 63
Bombay o 53 37 3, 1+ 80! 168
Bengal 74 10 8 AT e 0T
United Provinces .. .. . 20 34 L L I A & 84
Punjab B ol A T g 77 1 11 \ 104
Burma SRR \ o s M | 4 |, 45
Bihar and Orissa .« o © g IR B RSTER R B
Py }
Ceuntral Provinces and Berar 12 36 | 8 56
\
Assam ... o e wv e 3 4 8 15
North-West Frontier Province ... 2 o i e 6 6
Coorg ... e vy VE 2 2
Delhi ... 3 1
* ——
Total: . ... 222 248 51 174 695
\

8. The majority of local Governments are in favonr of snbstituting, so far as possible,
4 non-official for official chnirmen, and the Government
Non-official chairmen. of India are in full sympathy with the proposal, The
inereaging burden of administration, st from other
considerations, venders it desirable that the district officer should he relieved of the executive
eontrol ofsmuanicipal bodies.  T'he Governor-General in Conncil recognises, however, that the
change must be made gradnally, and vhat in the aligence of snitable candidates, it may not
be possible to make it finnlly snd onee for all in particular places, He agrees with the
opinion expressed in several quarters that Jiseretion should be reserved to a locnl Government
to nominate a non-official as chairman. Many gentlemen of influence, well fitted to be
chairmen of boards, are not prepared to o er themselves for election, and insigtence on elec-
tion as the only alternative to the nomination of an officin® wenid unnecessarily narrow the
field of choice. Nor does it appear necessary to prohibit bourds under ady circumstances
from electing an official as their chairman. It may be desirable, however, to require the
election of an official as chairman to be confirmed by the Commissioner, or even higher
authority.

9c The Commission suggested that some of the largest cities should. adopb the system

in force in Hombuy city, where there is an elected

‘I‘heBom‘l!mmin larger municipalities. chairman, who is the officisl mouthpiece of the
corporation as a whole, the executive administration,

however, vnshng in a foll-time nominated official subject to the vontrol of the corporation
and of a standing commitiee thereof. Aftr referring to the provisions of the Bomlay
Dixtrict Municipnl Act as to the powers of a Chief Officer and » Mumicipal GCommissioner
resvlution goes ou to sny,  The svatem works well in Bombay, The Government of Indin
der ot desire to press for its ndopunn in provinces where it may not be suited to the local
condizions. They arve, . bow«vor, of opinion that it has the advantnges of ersuring a con-
ringons and srrong executive adwinistrantion by an effivient paid staff, while maintnining
the corporate control avd activity of the manicipal board. 1t is in fact not dissimilne to
the system in force in Kngland,  They commend it to local Givernments nx n means of over
coming, at any rate in laree cities, the aifficulties inherent in the ¥ntroduction of the
important changes contemvlated, especially when mnon-officicial clmirmen are busy pro-
fessional men, In smalier towns they suggest that the object aimed at might be attained

. L
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by the wider dolegation bf executive funotions to responsible secretaries, engineers and henlth
. officers and thut power to enforce such delegntion might be secured hy legislation,

10. The ungrvgnte income of 701 municipnlities in eXistence at the cloxe of 1912.1913

(exclunding  the presidency towns snd  Rangoon)

Financial resources, amounted ro £3,282 845, (R 4,9242,675) apart from

: loars, sales of securities and othep extraordinary

mmipu, or an average of abont £4,683 (R 70,245) a year. This income was distributed
gl follows : —

£
Madsam 20, - 5 (ol T Tl SO e L 458,008
Bombay ... . b & g 35 .. 586,054
Bengal« ... B isk s 339,979
United Provinces G T RN T S P o
Puanjab ... s ok e o A ... 435,089
Burma .., w4 A o e 25 e 202,624
Bihar and Orissn,., by os Ly el Ak e 145,270

Central Provinces @ e s e G o 177,496
o e G By G A WS PR T T 804
Assom ., i3 G s ol v 84,764
North. West Fronﬁer Province SIS A v 12,560

Coorg .. i w3700
Delhi Bes oy e 534 ot <ys e 110,666%

X £3,282,845 (R4,92,42,675)

The following further statements show the proportions under vnuqnn heads of muni
cipal income and expenditure respectively in the different provinces for the year 1912-1915,

e INCOME., ° ,
PERCENTAGE OF TOTAL l!mﬁl FROM PERCKNTAGE OF TOTAL INCOME
MUNICIPAL RATES \ND TAXES EXCLUDING LOANS AND ADVANCES
v DERIVED FROM DERIVED FROM
ERERE : £ 8|52
Province. & g - %
‘ A 2 | g . 3 ]
AR Y $1 8l 8% | £
<) - ) ‘p'.‘ﬂ a " o Ea
154381 E el gl ¥ £1.%3 2
Bléz|e5 %= s [ B S| ¥ E1 8% 298 3
32 luBlwd| 3| @ | 518 % | £ |Bit 5
O - - Al O 51’ |s®
DY Madras . onoowf o | 4501202 86| 190 168 | .o | 04 a0l 08|80 | 364 | 42
- v
Bombny ... . .. 469|1®8| 82| 03| 45| 169| 80| 30026 05| 64| 71| s4
Bengal .. .. o o .. |s72| s5{ 18] 21| 130|251 {aee| 78| 21| 84| 15| o2
 United Provinees .| 692 54| 10| 88| 28] 66| 11{101]626| 16| 197 | 136 23
Paujab .. .. ..}897| 68| 08 131 12| o2] 6%y 08| 193] 07| 31
Buimns . e it L den | 8 1o | o2 206 | 100] 381 vifazsf we| 13
Bibar and Orissa . Loa7 | 07| 05! 18] 56| 85| 26| 156]625]| 11| 99 231) 11
Central Provivces .| 616 93| 43| 01| 12153 | 100| sa]e0s| 27| 168 164| 43
Berar ..o .. .f | 207 | 43| 208|204 ) 46| 205 | 127|479 s2| 185 | 295 o9
Besaih b oo Laos] el Poobae] el eslises| w0l 08| ers| 11
North-West  Froutier] »
Frovinee ] 90| o6+ 01} L. S 18] 0] ...]421 021591 411 |. 07
Goorg. i b ud o feer] sefasel g e | .. | o872 2efare | ses| ..
Delbi .. L. gufso2lisa| es| et || . fs] 08198 5] 190

§

* Nore.—Rhe figures are abnormal on account of large grants from Goverment during the year,
o * . -
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13. The octroi system in the existing circumstances of the conntry hag certain obvions
andyantnges, As a tax octroi is productive and grows
. Octroi and the terminal tax. with the prosperity of the town. Its imposition is

e, iy ) sanctioned by immemorial” usage, and the peuple are
habituated to the system by long cnstom. The wx is ususlly paid in small amounts nnd

the effect of the payment is not genevally felt ns a barden.  On the other hapd, there is no

‘doubt vhat it provides constant opportunities for frand, delay and oppression owing to the
npeessity of entrusting large diseretionnry powers to a subordinale ngency, that it ig expensive

to collect and wasteful and, finaliy, that in many places it constitntes a serious burden on
teade in general, ned in particniar on throngh trade, notwithstanding the provision made
for refunds, On the yecommenduntion of a strong representative commitiee and the loenl
Government, the. Government of India have sinctioned an experiment in the United Pro-
vinces, wiiich involves (#) the substitution of divect taxation for oesroi in the smaller towns,
and (b) the apulication to a large atmber of other towns in which conditions are suitable
of the xystem of a terminnl tax, or light transit dues on imports or exporus, subjects to no
refunds. The Goverment of the United Provinces considers that some of the main beuefits
of such » system, and in pmiticular a reduction of the high cost of ecliection, can only be
secured if the tax is collected throngh the agency of the railway compnuies, who should
be ndequately remunerated for their services. The Government of Indin are prepared to
fucilitate negotintion to this end.  The Government of Bombay hive assented to the tentative
replacement of octroi by a terminal tax in a few municipalitics selected from those desirous
of muking the experiment. The question is under consideration or experiment in other
provinces also.  The Guvernment of India while achering « the principale that municipnl
taxntion should not ovefate, sv far as can be avoided, as a transit duty on through tende,
ara prepared to concede thut o lighs terminal tux with no refunds may in practice prove
less burdensome to through trade than vhe oetroi system as heiberto administered, provided
tdat the following conditions are observed—uviz, (1) that the terminal tax, wherever imuyored,
shonld he substautially lower in its rates than the octroi which it replaces, (2) that it should
be limited to places where there are specinl grounds for npplying ie, which wmust be adequutely
detonstrated, (3) that it should be regarded as faciitating the transition to a system in
which direct taxntion will form an increasingly importans factor, and not as an elisti¢ means
of progressively increasing the resources of municipalities npaxt from normal development
due to inerenge of teaffic and (4) that iv should not be adjusted with the primary
objeet of compensating municipalities for the loss of octvoi,

-

14. The house and land tux is the chief source of municipul income in Madras, Bengnl,
Burma, Bilme and Orissa, and Asenm and it has been
House and land tox, impoxed with some success in portions of Northern
Inain.  This tax, however, is difficalt of nesersment,
in many places, where it is the custom to own rather thun to vent dwelling houses, because in
stueh enses the house affords no indiention of the financinl status of the owuner Many wris-
tociatic bur impoveriched familiex Tive in large buildings which are merely relios of vanishied
prosperity, while the rich trader often remains content with the humble dwelling in which he
was born,  There is, however, a growing téndency on the purt of the vrofessionsl nnd trading
clusses to spend a larger proportion of their incomes on securinkg ganitnry accommodation. so
that it is reasonnble to auticipate that the house tax revenne will gradanlly expand, and  will
generally be contrivuted by those best able tovay, The technical and administracive difficul-
tiex of assessment have in pMees*been overcoine by entrusting the preparation and periodic
revision of registers to ontside nuency., d

15. A tax on professions and trades yields a considernhle revenne in .certain provinces,

A ey., £17,239 (Rs. 2585911 in Madras. £4.697 (Rs.

Tax on professions and trades. 704656) in Bengal, £14,106 (Rs. 211,56 in the

: Unitgd Provinces and £4,869 (Rs. 73,033 in the

Central Provinces, It has algo been imposed in some towns in Novthern Indin, But neither

© it nor the tax on circumstances and property is likely to yield a lumge revenne, and theie is
always dnnger lest local mxation of thix kind encroach on the field of Imperial taxation,

16, 1n Benares theve is a form of terminal tax which is imposed; with certain exceptions,
\ ‘ ; On passengers coming to or lenving that station by
_ . Tax on pilgrims, rail.  There is a radius of exemption beyond which
P e o the tax ix levied and it is colleated by the railway
companies as a surcharge on railway fares.  Similar vax is alko in force in Caleutta which i
levied by the Calenttn Improvenient Trust and is collected from pussengersentering or lenving
‘that city by vail or stenmer,  Tn Havdwar, Ajndhia and Thaveswar, there is a tax on pilerims
and other persors who enter the limits of those municipalities.  The tux at Hardwar is levied
on railway passengrers thronghout the yoar, while thap st the other 1wo municipnlities is
inrposed only on the ocension of certain special fairs. .Yn‘vBomlmy # pilgrim tax may be levied
nnder saoticgn 59 (b) () of the District Municipal Act, I11 of 1801,

2
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17. The Commision were of opinion that municipalities should have full!liberty to
: ST impose or alter taxation within the limits laid down
Powers of taxation, ‘ by the municipal laws but that the sanction of an
AR outgide nurhority to any increase in taxation shounld
be required where thie lnw did not preseribe a maximum eate.  Subject to the genernl control
of the Government of Indin over the prineiples to be followed, the sanotion of the local
Gavernment is ab present necessary to every proposal for the dmposition of taxntion. A muxi-
mum rute is preseribed in the Madeas, Benual, and Burum Acts, and in the Punjab, Umtae.i_‘
Provinces and Central Proviices, so far as regards the tnx on buildings and lawdsy but none is®
laid down in Bombay. The recommendations of the Commission do not command general
assent. It is pointed out, for instunce, that a municipalivy might reduce its | tnxation withont
due considerntion to the needs of the sdministration and the secarity of loans. The Govern-
of Indin, while recoguizing the force of such objections, are, on the whole, i general sympathy
with the Commission’s recommendations.  They think, however, that power to vary any tax
might be resvrved by sueh loes] Governments nx are unable to aceept in full the recommenda. -
tions of the Commission and that in the case of indebted municipnlities the ;Lpue,vians sunction

of higher surhority should be regnired to any alieration of taxation. )

18. Municipal finance has shown a marked - expanse diring the last decade. The total
income of 701 = municipalivies in  1912-1913  was

Subventions by Government. £3,282,845 (Rs. 4,92,42,675) ns compard with £1,844, 081

(Re. 2,76, 61,215) for 753 mnunicpalities in 1902,
1903. Contributions from Gowernment have waterinlly assisted this exvangion, Since
1911, the Government of India have made grants amounting to £3.076,466 (Rs. 4,61,47,000),
of which £368,°00 (Rs. 55,23.000) are vecurring, for urban sanitation.  Mnouicipnlities have
also received their share—the exact fignre is not ensily ascertainable —of the luige edn-
catiodnl grants made by the Government of India since 1911, amounting to abonr £3 987 800
(Rs. 5,98.17,000), of which £826,666 (Rs. 1,24,00,000) are recurring, Municipnl boards have
been relieved of all charges for the maintenance of polies within awunicipal limits, I nlmost
every province the recommendation that wmunicipalities should be relieved from finnneial
respousibility for famiue relief and should receiye assistance from Government in the case
of severe epidemics, hay heen alrendy given effect to, or the princinle has been nccepted.

There is a growing demand on every side for improvements and it is not pos«ible for all
municipalities to finanee large schemes of water-supply and drninnge without, substantial aid.
Such «id has been freely given by the Imperial and local Governments. The power of the
Government to make grants is, however, limited and finuncial assistnnee of this nature cannot
be expected miless the iate-payers are prepared to bear n reasonable propovtion of the hurden.
Where, however, finther taxution is wot possible the Government of India frust that muni-
cipulities will bear in mind the vos«ibility of supnlementing taxntion hy development of muni-
cipal property. 80 a8 to engure the hest possible returns and by mainmining the principle that
sp-cial kervices such as the supply of water, electric lighting, ete., should, as far as possible,
pay for themselves, :

-

The Government of India have also accepted a further recommendation of the Com.
mission, numely, that assistance may legitimately be given hy Government to posrer municis
paliries which, withont it, would be nnable to carry on the normal standard of adminisira-
tion required from them. In such enses, the Goxermnent of Inida agree with the Commission
that nssistanee can best be given, when it is given, by a Lenfial recurving gront-in-nid,
which should be at the discretion of the locanl Government and met from its own resources,

19. The Commission proposed that if » muuicipal or rural board has to pay for a service

it should control it, and that” where it is expedient

Psyvtmd control of services. thut the control should be lwrgely in the hnnds of

* ey ; Govermment, the service shonld be n provisional one.

"The Government of India while not prepared to accept the proposalin full have approved it

in a somewhat iodified form. They consider that charges should be remitted in cases where

a local body coupributes to Governmens for services inherent in the duty of supervision and

control by Government officers, or for services which cannot expediently be performed

excent by Government agency. For example, Government may properly cease to charge for
clerieal establishments in the offices of supervision and control, or for the collection of

Distriet cosxes which it is elearly expedient to venlise along with the Government revenue.

On this princivle they have made assignments which Will relieve both municipalities and

rural hoards of payments amounting to £40,000 (Rs. 6,00,000) a year approximately,

20. Ibwuungge-bod“ by the Commission that municipalities should be empowered to
¢ levy a specinl rmte for the construction or promotion
Tramway cess. ; of tramways. Local Goyernmenté generally are
R ; ~doubtfnl as to the value of the proposal. The Gov-
ernment of India will, iowever, he prepared to consider any practical proposal this :
which they may ceceive; b
} i B
(¢) . o
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: 8’f The Comuﬂsﬁmfi_-eo()‘pmehded the constitution and development of village pancha-

¢ : 2 . % yats possessed with, certain adwinistrative powers,
Recommendations of the Comniission. - with jurisdiction in petty civil’and criminal cases, and
; | ~ o financed by « portion of the land cess, special grants,

receipts from village cattle pounds and markets, and swuall fees on civil suits, This proposal,
favourably commended by the Government of India, who expressed their readiness to
cquiesce in some form of permissive taxation, if need be, has in general heen sympathetically
received. The practicul difficulties are, however, felt to be very great in many parts of India.
The Goverument of Burma and tlie Chief Commissioner of the Central Provinces deprecate the

~ introduction of wigystem which, in their jndgment, is alien to the customs of the. people and
will not command public confidence, Other Governments are. willing to experiment, but on
different lines. The Panjub Government has already established panchayats for civil cases
only and of a voluntary character. -Sir Leslie Porter, when officinting ns Lieutennut-Governov
of the United Provinces, exvressed his willingness to entrust selected panchayas with

. criminal as well as civil jurisdiciion. The Madras Government nre desivous of experinienting
in the establishment of panchiayats but consider that action should be coufined for the présent
to the enconragement of voluntary self-contained organisms independent of statutory sanction
and consisting of villnge elders conferring together for common village purposes, So far as
< jndicial functions are concerned they are content to rely on the provisions of the Madras
Village Panchayants Regulation; 1816, and the Madras Village Courts Act, 1888, ‘which
_nuthorise the assembling of panchayats and the convening of village bench courts for the
seftlement of particular civil suits on the application of the parties and to encournge the
operation of these enactments wherever practicable. The Governments of Bengal and of
Bihar and Orissa are of opinion that their existing laws sufficiently provide for the establish-

- ment of panchayats with administrative duties, while powers to dispose of criminal cases
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could be given under the existing Acts denling with these matters. The Chief Comwissioner
~ of Assam has expressed his rendiness to develop village government, and the Local Self.
. Government Bill which hiag recently passed the Legislative Council of that province permits
- the constitution'of village anthorities, the grant ot funds by locel boards and from other
sources, and the delegntion of minor powers of local control. The whole question has now
‘been raised again in the discussions contained in the report of the Bengal District Adminis-
tration Committee, 1913-1914. \ i

88 The Commission recognised that any policy of establishing panchayats would be the .
= work of many years, would require great care and
discretion, and much  patience and judicious discrimi.
i | nation between the circumstancesof different villages.
Lhe Government. of India desive that where nny practieal scheme can be worked out in co-
wbl with the people concerned, full experiment should be made on lines approved by
leeal Government or Admiuistration concerned. ‘Unroughout the greater part of Indin
‘the word “ panchayat” is familiar. The lower eastes commonly have voluntarily constituted
panchayats, to whom' they allow guasi-judicial authority in social matters. - The more arti.
ficinl - administravive committees such as chaukidari epanchayats, local fund uwions; and
village sanitation and education committees, and, in places even village panchayats, already
exist, The spread or co.operative societies and the distribution of Government advances
in times ofifamine and secarcity on joint secuvity are educative influences. Village tribunals
for the digposal of petty civil suits have got beyond the experimental stagein some places
and are in the experimental stage in others. There is, thevefore, some matérial with which
to build, The Government of India agree, however, with the view prominently brought
forward by the Bengal District Administration Committee that much will:d%p
~ local kuawleuge and personality of the officers who may be selected to inttoodunp any scheme,
(]

()

Panchayats.
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strative fun u 0 pam:hyn%s thang,me body shonh‘i exoemiae ho

(4) Existing village administr ive ao‘mmlttees, ;uehuuli&ge sni bn
cation committees, shonld w me }» the village pmmlhyuts whm
blished. "

(5) The ]nmdmtmn af pa,nohafyuts it judmml cases shotﬁ“d, m-dlunrﬂy be pemfmve e
bnt in order to provide inducemenit to litigants reasonable facilities might be allowed to
persons wishing to have their cases decided by panchayats. For instance, conrt fees, if
levied, shonld be small, teehnicalities. in procedure shomld he avoided and pou?hlxy ok

i peedner exeantion of deorees permitted, . .

(6) Powers of pe: missive taxation mny be oouferr‘&d on panchayt\ts, where ddaired !
subject to-the control of the local Government or Adnnmstmtmn, but the deverlnﬁhtnt
of the panoha.yab system shoud not be prejudiced by an excessive nssociation with taxation.

(7) The relations of panchayats on the administratve side with other ndmlnisblﬁwo
bodies seonld ke clearly defined. If they are financed by district or sub-distriet’ bum'da, X
there can be no objection to some supervision by such boards. .

[The remaining paragraphs 1 relate to Presidency Corporations and Rangoon,]

G. R. 6444 of 18 Augusb 1915 G. D. in,commenting on the above
resolution says :— ji

“2, With reference to pm-ngmnh 6 of the Resolution, the propriety of dmpansil‘tg with
the condition to which the increase of the proportion of elegtive councillors to byro.ﬂ»irdl
has, in the case of municipalities other than City Municipalities, hitherto been sibject,
namely, the selection of a Government servant to be chief executive officer, is now nnder
considerntion,

“3.  With regard to paragraph 7 of the Resolution the Governor in Couneil h:m already
been pleased to direct, under gection 23 (2) (¢) of the District Municipal Aet, that in futuve
the President of any Municipality for which a Municipal Commissioner has heen appointed
shall be elected by such l\lnmcxpnhty In accordance with this decision the Municipalities
of Ahmedabad and Suvat will, in future, elect their Presidents. The: quashon of extending
the concession to all other ery anupahtxes is under consideration. i

“4, The recommendMion conveyed af the conclusion of parngraph 9 ‘of the Résoim,.on
_ghould he commended to the attention of the municipalities of the class referied to.  For
the present there is no evidence of any gpecinl need to resovt to lemslntwu of the character
indicated, but the Governov in Council will be prepared to tanke action in this direction in
the event of any tendency manifesting itself on the part of mumclpnlmeﬂ to withhold from
theiv executive officers functions and responsibilites with which, in the mberﬂss of good
municipal government, it is desivable that threy should be invested.

. “6. In paragraph 23 of the Resolution he Government of India suggest that the Govern-
ment control in renpect to the creation of minor posts on municipal establishments might
be velaxed, Under section 46 of the District Municipal Act all appointmenfs made or
allowances granted by a muricipality require the sanction either of Government or of the
Commissioner ns the caze may be. The Governor in Council is disposed to think that this
degree of control is excegsive and that, so far as the creation of posts or the grant of
allowanees which involve chmua O munwnpal funds not exoeedmg Rs. 50 per mensem
is concerned, wmunicipalities might be given a free hand. Before coming to n final doomn
in the matter, he desires to be favonured with the views and vecommendations of the
Gommlmonera. : R | e
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: P-ge 2 mai-giml note sec.’3 for ‘ Interpreta \ tlanse’ read "de'zit,ioul," and make a
similar alteraﬁi?n in the ‘Conteuts’ ab puge g a‘ A o e 5, ;
Pago 9 between lines 17 and 18 from bottom insert— 1 ‘

Drains and gutters ave part of the street. This point is fnli‘y;OEiuoussed in para, 5 of

the Legal Remembrancer’s opinion set ont.in &, R. 3076 of 16 April 1908, Gen. Dep.
‘Page 14 between lines 13 and 14 iusert “See also section 50-4 (8) (a).” S
Page 14 at end of note 5 add “ See also sec. 50-A (3).”
‘Page 21 sub-section (2) the marginal note should be  Failure to elect.”

Page 21 After live 4 of note 1 insert— i |

See note 2, pnges 420—430. G. R. 854 of 15 Feb. 1909, Gen. Dep., publishes state-
ments showing the number of seats held by Mahomedans on Municipal and Local Boards by
election and by nomination, and the proportion of Mahomedan representation in relation to
their population.” ‘ ; .

Page 23 in marginal note to sec. 11 for ‘first’ read ‘fix,!

Page 24 to the fignre (2) of the sub-section 11 add the note figures “12,” and at page 28
delete note 12 and nlter the fignre of mote 13 to “12” and after line 8 insert ““The marginal
note should be “ Delegation to Commissioners.”

Page 26 in last line after “ Appendix” put “0.”
Page 32 in line 15 from bottom after * Cal, 501,” add “15 C, W. N, 586 10 Ind. Cas. 43,”
Page 83 after note 18 insert—

Residents of Native States.—* Persons otherwise qualified to vote or stand as candidates
are not disqualified nnder the Bombay Dtstrict Municipal Act, 1901, by the fact that they are
inhabitants of Native States., But if it is desired to disqualify such persons the reqgnisite
provision could be made by rule under section 11 (¢) (ii).” (G. R. 7943 of 12 October 1915,
Gen, Dep.) ¥

Page 36 for the first 8 lines of note 2 substitute the following—

Representative of Association §&c.—The whole of this section was introduced here by
the Select Committee in order *to remove a doubt which had arisen in the construction of
gec. 12, The proviso is taken from sec. 14 (2) of the Bom. City Act which however applies
ouly to a company other than a joint stock company or a firm.

The object of the proviso no doubt is to lay down clearly the person who is to be
considered qualified to he elected in the case of an enrolled company, association &c., as it
is the company &c., that is entered in the Roll and not the representative, See. 11 (1) (iii)
provides for a declaration by Government of ““ the manner in which "the right of the family
&e."” to vote is to be recorded and exercised. This is usually dong as shown by rule 5 proviso
of the Election Rules (vide Part II Appendix O). Such entry s only for the purpose of
voting as the representative and does not operate to give a personal right to vote or to be
qualified as a eandidate for election, The rule says “the person duly authorised in this
behalf” that is, to vote for the company &c. This proviso to see, 13-A says it is this repre-
sentatige who “ shall be deemed to be qualified to be elected a councillor.” This expressicn
is too wide and should have been qualified by some such words as * nuless he is disqualified
under any of the provisions of this Act or rules,” for otherwise it would gee n not only that
the residential qualification which is requisite under}sec. 12 (2) and ruie 5 (g) in all such
candidates, is unnecessary in such cases, but he is also exempt from the general disqualifica-
tions under sec. 15 (1). It will be observed that vule 5 (g) is careful to provide that the
representative a8 a voter is subject to the nge disqualification,

It wonld seem that in incorporating the provisions of sec. 14 (2) of the Bom. City
Act, the fact was lost sight of that the City Act deffers from this Act in that the former does
not make residence a sine qua non for a qualified cnmﬁdnte for n ward election,

“ Undivided family”.—These words, which were in the proviso originally, were omitted
when m clanse was under consideration in Council in consequence of the following remarks
then "X

“In the case of an undivided family, generally if there be a property qualification, the
1ty is entered in the name of some one individunl who will be entered on the roll as a
yoter with reference to that property qualification and if any other members Leve personal

- 1
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qualifications each individual is entitled i‘bgoﬂqiﬁkon%;  ground of his personal qualificae

~ tion, and go the case of ar undivided family would not naturally come under the other cages
which are referred to in this clause. If they have one property it stands in the name of one
person. If two or more they may stand in the names of two or more members of the un-
divided family. If there are three or four members in a family one may be a pleader,
another may be a fellow of the University, and g0 on. Tn such cases if we allow only une
vote to the undivided family we unnecessarily rednce the number of votes o which that
family would be legally entitled. An undivided family shonld therefore, I think, be excluded
from the clanse.” . o

These remarks are not apropo to this section which has wothing to do with the right
to vote. T'he right claimed by the speaker that every member of an undivided family, who
has a personal qualification to be enrolled,sshould be entered in the Roll and so have the
right to vote even though one of its members as the representative of the family is also so
enrolled, is not affected by the proviso even if the words “undivided family” were not
omitted from Lere, and the rules under sec, 11 (1) (iii) ns sh%w_u in Appendix O concedes
this right. See further comments on rules 5. i A

Page 43 at end of note 6 for “ 21 May ” read “19 Msy.":f;.%
Page 49 line 11 of note 29 read “ note MHE
Page 51 between lines 7 and 8 from below insert—

¥

e

N.B.—A re-consideration of this subject leads to the conclusion that however appli-
cable these arguments may be to the Bombay City and English’ Acts, the conditions in the
Mofussil ave so different that notwithstanding that the visions of the Act mainly support
the very liberal construction here placed on this sub-section, the Legislatnre purposely left
it open (to)H. E. in Council to unseat a eouncillor for any of the disqualifications stated in
sec. 15 (1). f

This power will doubtless not be exercised except in yery glarving cases of unfitness of
a councillor to continue in office.

Page 59 above line 10 from bottom insert—

“G. R. 1740 of 3 March 1913, G. D. calls for a report required by the Government of
India as to the area in which females exercise the municipal franchise,”

Page 63 at bottom add— &

“ At any time within 10 days”:—An elector on the roll of a municipality filed a
petition under the rules against a successful candidate in a municipal election slleging
various instances of personation of voters for which the opposite party was said to be legally
responsible. Four instances of impersenation were set forth and it“was stated that others
would be given. The petition was filed within the time allowed, but, before the petition was
heard, the petitioner being in a pcsition to give the further cases of personation, applied to
amend the petition by adding the new cases. Held that this was permissible. (Nawab Khan
v. Muhammad Zamin, I. L. R. 84 All. 649.) :

Page 74 afier line 9 of note 5 insert—

G. R, 5801 of 23 Jaly 1915 directs that g future the President of any manicipality for
which a Municlpal Commissidher has been appointed shall be elected by snch municipality,
(See pare. 3 of G. R. 6444 of 18 August 1915, at page to Preface to this edition.)

Page 82 at end of note 5 insert—

Appointment, punishment ete., proposal to vest power with President etc.—Under #ction
184 the Chief Officer is anthorized to appoint, without the previous sanction of the mumnici-
pality to any post the monthiy salary for which as fixed by rules made under section 46 (b)
does not exceed Rs. 15, The municipality or, with their sanction, the sub-commitiee con.
cerned make all other nppuintments, 1t was rvepresented that this procedure not infrequently
involved considerable delny uad the nppointment become at times n party question,

2. Agnin gection 24 (¢c) of the Act imposes on the President of a municipality the duty
of exercising supervision and control over the acts and proceedings of all officers and servants
of the municipality in matters concerning the exeentive administration and the municival
accounts and records. It was contendedthat he could not effectively exercise such lnpet:vi.
gion and control unless he was empowered to deal with cases of dereliction of duty on the
part of municipal servants, Y -

3. It was suggested that a clanse should be added to section 24 of the Act
empowering the President of a municipality (i) to appoint, in consultation with and subject
to the approval of the Vice-President and the Chairman of the Managing Committee, to any
post other tlu;n those of Chief Officer, Heaith Officer, Engineer and Chief Accountant, the
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in Ghe axerciao ot sm."h b “shall be

was posal o ured a much more eﬂiment mdﬂe of selec-
toh.to po'b"iu ymnwmul service than the present gystem of selection by the general bory of
“ councillors, who are linble to be swayed in tueir choice by faction foeling or by other consi-
derations not dnreptly.»connected \nrﬂx the efficiency of the muuigipal adwinistration,
1 safe-guard aghinst any misuse of powers on the part of the -osident wus provided
~din the case of patronage by the association with him of two other important office-bearers on
‘the municipality, and in the case of punishments by the pmvislon for an apveal to the

By goneml body of councillors.

. 5. One serious prunnonl objection to this proposal, however, was that an embarrassing
dead lock might often arise in the event of the persons. nesociated with the President with-
‘holding their assent from any proposal made by hith. Besides it was not by any means certain
thatin cases where party feeling ran high a President.and his associntes would be appreciably
more immuue from the inflnence of that feeling than the general hody of councillors. 1Tn
any#«case neither of the snggestions could be applied to a municipnliry to which a Municipal-
Commiissioner was appointed.

6. In tega.u] to other mnmmp&lmaa there was nothmg in-the Act which prevents the
ndoption of the proposals bf any individual manicipality on its own initiative, for it is open to
any mnniecipality under sec. 37, snbject to Government sanction; to delegnte to its president
powers of appeintment or pm\iﬂument beyond the limit of those which may have been
delegated to its Chief Officer.” (G. R, 6892 of 25 September 1913, Gen, Dep. )

Page 84, sub-section (7) line 3, delete the figures *15.”

L Page 90 at end of note 11 add 5
“No new bnsiness can be brought np. See 21 All. 348, uoted page 225."
Page 101 line 9 from top for “1800” read “ 1000.”
55 line 15 from top for “noted” read “note 8.”

Page 106 after line 12 insert— .

Pinancial control and sanction,—See the observations in paras. 21 and 22 of'‘the Gov-
ernment of India Regolution set out in the preface to this edition.”

Pige 108 line 23 from bottom after “ 27 All. 592 insert—

Section 47 refgmires the countract to. be in writing and signed by the Chairman or
Vice-Chairman aund Secretary. In this case there.was no writing, the mnnicivality having
only passed a resolution.

This case is also reported in (1905) 2 A. L. J. 321.
Page 109 after line 22 from bottom insert—

As to diposal of lands see Compilation of Standing Orders, Rev, Dep., page 955.")
Page 113 in last line for “10 Tnd.” read “10 Ind.” @ '

Page 116 in section 46 delete the whole of the para. beginning * provided that,” and
ending “sanction of Government,” and insert it in page 118 between provisoes («) and (b).

Page 119 at end of note 1 after “ Press” add “on payment, vide G, R. 3091 of 21 April
1908, 7149 of 3 September 1914 and 2258 of 15 March 1915, Gen, Dep.”

~Page 120 line 4 for “8262" read “82027 - « . - Ry e

£\ in » 8tendof page insert—
‘Para. 5 of the Accountant-General’s Annual Report on the working of the Looul Andit
Denartment (vide G. R. 5077 of 1 September 1908, Gen. Dep.) goutained cenhmn suggestions
for the improvement of the prospects of municipal employes.

Page 120 in line 15 from bottom for “irrespefion * read “ irrespective.”
Page 120 in line 3 of note 7 after “ clause (¢)” add “and note 5 page 82.”
Page 120 at bottom add—

. Temporary establishments.—The gection makes no dlstmctxon betweeni permanent and
temporary establishments, both classes must be relegnted by rules made with due sanction,
I'he following rule pruv:dmg for the entertainment of temporary establishment in anticipn.
t.io;oof &mﬁ; has been approved by the Commissioner-in-Sind. Vide Circuhr No, 1148
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(i) temporary eitabhshmeuts may be ente:.uuned by ﬂxa h}mdpfpmty‘ in anf orpnt.iun of |
the Commissioner’s sanction: in the iollnmng Ciges, . snoh m.tian dn;ug ltepos to the 0
Commissioner without delay :— .

(@) in cases of urgency, e. g.,on the oeourrence nf an out‘brah,uf )ﬂ& or" .holeuu

(b) in case of urgent public works not provided for in the hudyet the execution of
whieh is not likely (o :‘rqnire w period exceeding months, wnﬂuu cm'reut officint
venr ; where the works are entered in the budget tlne cost of the eﬁ ment requu'ed
for the works should be nlso shown in_the budget.

(ii) daily paid lnbour will not require the Comniissioner’s sanction, but the work 80 paid
for will ordinarily be of a mechanical, mt.xsxm or la.hom'mg nntume“ and - will not lndﬁule
clerienl or supervising staff. R e k)

(iii) in no ense shall an establishment enterbumad in anhoupnhou of the Commissioter’s
sanction be continued for more than 6 months unless sanction Ims in the wmeanwhile be
obtiined.

All provosals for the unpomtment of estublmhnwuts, ‘whether per nmuenb (mvolvmg a,
modlm -ation of the sanctioned strength orseale of pay) ortemporary (requiring, the Commis-
sioner’s sanction nnder the rule above pr oposed), shail be neun'up‘mwul- by a sbn.bemeut. in the
following form instead of the customury proposition stmt.emeut =

| ’ e ? > . "
PAY PER MENSEM. p[:c: ';'::::I:: TEMPORARY HSTABLISHMENT, -
' _—
E) l No.and date of | 1 o~ | Date up to
= Commissioneir’s 4 V2 which
7 Dy > o "
;:, Present. lPIOpUBtd Incrense Decrease R wl{wh e
- [ sanctioned. g
| ! present, A required,
| | establishment, ; 2 :
i |
| \
Section Office-—
(«) Permaneut »
(b) Temporary
Torawn
UbllUl Collections—
(a) Permanent » -
, (b) Temporary
Torat
ete,, ete. ke
Granp ToraL. : {

The Commissioner in Sind empowers municipalities in Sind to award increments to
school masters in accordance with the scale prescribed by Government in the Educational
Departwent provided that the maximum pay sanctioned for the appointment is not exceeded
and that increments wre not granted in advance of the due da,be (Circnlar No.. 1091 of
3 Sep. 1914 )

The above statement should show detmls only for the sections affected, toto.lu being gwen
for the remaining section.

Page 122 after 5th line of note 9 fusert—
G. R, 1971 of 31 July 1912 Educ. Dep. deonded that uwae was no need to tako
security from head masters of municipal schools.” -
- Page 124 after line 28 insert— Sl > i 2

“he limitaticn in sec. 167 applies to a suit ugmust n munwlpuhty for mongfpl du-
wmissal. See 1. ®, R, 39 Bom. 600 noted page 4137 -
. .
.
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.~ “(1) An estimate of the cost of the .nmouuin should be prepared ana*»mbm&i«a :
for such sanction as requirbd by law., \

(B)"A vrogramme of ceiuﬁ:nchon ﬁmﬂd bo d;um up, ugsthe sums whfeh in *
.yhmﬂquymhyymuﬁlﬂwvukhubwtm comphﬁon., LA

~ (8) The application for the loan should cover the entire cost of thc or 80 muol\
of the cost as it is proposed to meet from borrowed tnuda),and it shoul w the ylu' g
‘ﬂidt instalment is to be raised. EN
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. In sanctioning these grants it was directed in certain cases that an account of the manner
~ in which théy had heen utilized should in due course be submitted to Government by the
~ Commissioner concerned, while in cases'in which allotments were made to manicipalities
' from the special Imperial grants for expenditure on urban sanitary works, the Sanitary
Commissioner was requested, as desired by the Government of India, to include a similar
account in hig annual administration report. The reports so far received hy Government

* from the Collectors and Commissieners and the accounts given in the annual veports ‘of the

*“Sanitary Commissioner for the years 1911—1914 in regard to town improvement schemes are
confined in most cases to a mere statement of the amount of expeuditure incurred in carrying
out the schemes. The Governor in Couneil is pleased to divect that, in regard to every
scheme of town improvement which has recently been undertaken with the assistance of a
Government grant and which is actually completed, the Collector concerned should now
cause to be prepared and forward to the Sauitary Commissioner for the Government of
Bombay, throngh the Revenue Corimmissioner, a gpecial report describing fully the mauner
in which the scheme was carried out, theé procedure adopted in the valnation of the pro-

* perties involved, the sanitary improvements effécted, the results which have been actually
attained and the general experience derived from the carrying out of tlie operationsy The!
Sanitary Commissioner should collate these reports as they are received and should submit
them to Government, by the end of March, 1916, with a review of them containing such
observations and suggestions as he 4ilmy have to offer in connection with the operations. and
their results. For the future, a review on s#nilar lines regarding all town improvement
schemes completed during the preceding financial yenr shoald “be submitted - aunually to
Government by the end of June. (Govt. Or. 9275 of 1 Dee. 1915, G. D.)

Page 182 in last line of note 17 for 2600 read ‘ 2612," ‘ ‘
- Page 185 in last line of note 20 for ‘Nov.’ read ¢ Sep.’
Page 185 at end of note 21 insert— : 3

Primary school teat;'he'_rs: impi'ovehzent of pay—See the Press Note on the subject
Part II, Appendix Q. y : f

Page 186 in 3rd liné of note 23 for “Jaly ’ rend * Aug.’

Page 186 after line 15 of note 23 insert— g

4

j In 1907, the Government of' India decided (No. 166 of 16 September 1907) that the
fime had come to discontinue coutributions of any kind from District Municipalities on
account of Police Establishment ov buildings and called for detailed proposals for relieving
District Municipalities in Bombay of all the liabilities imposed on account of snch establish-
ment and buildings, other than charges for special Police supplied to them in the same way
as they may be supplied to a Bank or Public company. They also requested detailed infor-
mation, re the nature of charges recovered from District Municipalities on account of Police.

“2. 1In 1881, the Goverri;ﬁ'ent of India formulated the principle that when Municipal
bodies are relieved of such charges a corresponding nmount of expenditure on education and
other objects should be transferred to them from. provincial accounts with as full control
over the details of such expenditure as might be practically expedient. They no longer think
it necessary to enforce this condition and they are willing to leave it to the Municipal
authorities under the guidMace of the Lo®l Government, to decide in what manner the
additional resources set free by relief from Police charges can best be devoted to developing
and improviug the existing Municipal services. (G. R. 6074 of 9 October 1907, Gen. Dep.)

In line 16 of note 28 for the words “ G. R. 8739 of 23 May 1908, &. D, publishes”
substitute— °

“This information was supplied as set® out in G: R, 3739 of 23 M#y 1908, Gen. Dep.
which publishes.”

Page 187 in line 24 fromw bottem for “5090° read ©5490.

Page 188 in line 4 for “ 402 of 29 Jan. ” read “ 408 of 21 Jan.”

"Page 192 in clause (m) after ‘ concurrence’ insert the figures ‘16’ for a note.
Page 193 below note 4 ins\ert—— .

G. R. 6979 of 29 Nov. 191! sanctioned a grant by a municipality to local sanscrit
school, i

Page 194 at end of note 10 insert—

 Construction of lethal chambers for the destruction of dogs:—G. R. 8168 of 5 Nov. 1914
Judl, Dep. publishes correspondence with the Director-General of Stores, London on this
subject and ghe mestiod adopted in Madras Town, It was suggested that the use of lethal

) -

i -



chambers at least in the larger municipalities as a more huniane method of destruction
and the Govarnment of Indie asked for the views of the Government of Bombay on the
 G. R. 5228 of 22 July 1915, Jud). Dep. asked Dista \Le
of 5 Nov. 1914,,was addressed to report on .r’ ]
in the large municipalities in thaxy('lktnohd‘.:‘-_ 'y o “ ol ,tj:y_, § e ‘ b
It was stated that an estimate had been drawn up for the Madras Government for the
construction of a swall lethal chamber st a cost of Rs. 300. The working expeuses wm;}d
C e l;%lial chamber in
the Oity of Bombay had recently been sanctioned, and the Bombay Municipality has agreed
to eongihute half uyf the initial and annual cost, subject to a ‘ogmih maximum. The District
Magistrates were asked to report whether similar contributions might be' expected from the

large muuicipalities. ; / }

ot Magistrates to whom G. 0. No. 8168
ility of constructing lethal chambers

devend upon the number of dogs destroyed. - The construction of a la

Hydrovhobia: * Rabis and ante-rabic treatment in India.”—G. R. 6716 of 30 Aug. 1915,
‘Gen. Dep. publishes correspondeace regarding a pamphiet with the above title, copies of which
were distributed, and translutious divected to be made for wide circulation.

Page 195 in line 6  Veterinary Hospitals” delete one* Aug.”

Page 202 iu live 21 for‘L.B."gud‘L.‘J,'-:‘ : A

Page 202 in last line note lefor ‘855" read ‘ 555 . ]

Page 208 in last line note 4 for ‘ Mad. 4. J.” vead ‘Mad. L. J.". ,

Page 206 at end of line 4 after ‘ ultra vires’ add ‘See 9 Ind. Cas. 218 note . 2287
Page 208 iu line 23 from bottom for ‘ 1803 * read ‘ 1083°.
Page 211 end of live 3 add “ See note 5, page 219.”
Page 215 iu live 8 of note 10 for ‘ 54" read ‘51",

Page 218 after second line of note 2 insert—

Payment of taves by Government officers.—The Government of India have been pleased
to decide (G. of 1. No. 404-A of 25 January 1908, Fin. Dep,) that for the future, the sauction
of the Government is not reguired to the payment of Municipul or Cantonment taxes,
whatever be their anmount, when such taxes have been assessed by compétent authorvity, and
the assessments certified to us required Avrticle 98 (o) of the Civil Acconnt Code. *If, in
any case, the Head of a Department or Oftice considers that the assessment is exceéssive, the
mutter should be represented by him to higher aunthorities. G. R. 997 of 21 February 1908,
Gen. Dep.) & !

Page 225 in line 13 for ‘R, J.” read ‘ P. J.". .
Page 225 in line 26 after  Hughes’ insert ‘L. L. R.".
Page 237 line 19 from bottom for ¢ 1892 " put “ 1895 .

Page 28 in lust 2 lines of uote 2 for *M. L. I'.” vead * M, L, J.’, and for ‘2 other W.N.’
read ‘2 Mud. W. N,’. < o

Page 248 in line 16 for ‘M. 4 J." read * M. L, J.",
Page 248 in line 25 for M. 4. T.” in both places read * M. L. J.".
Page 256 in line 17 from bottom afier note insert—
Page 256 in line 4 for “75” read 15, , P
Page 261 after line 2 of note 4 add “See notes page 8&2.",

Page 262 in line 9 of note 5 after “ Purchake” read *and sale.”
Page 262 after note 7 insert— 1}

Apportionment, of municipul expenses incurred.~G. R, 6007 of 2 Aug. 1915, G. D, states

that it is intended to amend this section b _
R vt ni (BN v n by the introdgotion of the following sub-sec. (3.A)

“(8:4). Proyided that if % notice s ot complied with and such vark is_executed
A ) the municipality, us provided in section 156, the exp
a.?.‘.’.’i%’“""“‘" g ot "*:::;"by inmm-mlt g all be o :mi by the n'mnioi:lip:m
: L such manver as they way think fit, regurd being had, if they
deem it necessary, to the amount and yvalue of 4 the owners
occupiers of any such lands or liuildiug‘-.”u plpt (o a‘”'d, L e g e TR T .

§ kil 3 i . ‘
' 5 . il i
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The statement of cbjects and veusong says.—The object of this provision is to enable the
municipality to apportion the expenses incurred by them in improving any street, not being a
publie street, among the respective owners of the lands or buildings fronting, adjoining or
abutting upon such street, in such proportions as the municipality may {(hink fit. Under
section 156 (1) of the Bombay District Municipal Act, 1901, when defanlt is made in the
. execution of any work n%l:iud by the municipality to be done the municipality are entitled

to canse such work to be executed and to recover the expenses from the petsons by whom
such work onght to have heen executed. This provision does not enable the municipality to
recover the expenses from the owners concerned in varying proportions, for instance, accord-
ing to the frontage of their respective buildings or lands, or according to such other consider-
atious as may appear to be just, It is very desireable that the municipality should have the
power of apportioning the expenses incurred in such manner as they may think fit. There
are analogous provisions in certain Acts of Parlinmient and municipal enactments in Indis,
for instance :—The Pnblic Health Act, 1875, (38 and 39 Viet., . 55), 8. 150; The Private
Btreet Works Act, 1892, (556 and 56 Vict., c. 57), 5. 10; The Bengal Act, 1884 s, 181; The
Calentta Act, 1899, 8. 361 ; The Madras City Act, 1904, 5. 245 ; and The Punjab Act, 1911, s, 171.

Page 266 at end of note 1 insert— b

May prescribe a fresh line.—Held that under sec. 207 (as amended) of the Bom. City
Act the Commissioner has power t0 prescribe a fresh line in substitution of any line previously
prescribed or for any part thereof aven though its effect be to wideun the street. This power
has for its object very often the widening of the street. (Municipal Commissioner v, Mancherji
(1911) 138 Bom, L, R. 1130,) : : .

“ This disposes of the wuling in Issa Jacob v, Municipal L’o,mmiasim»fr of Bombuay,
I. [.. R. 25 Bom, 107 in which it was held that a new line conld not be made,

Page 267 at end of note 1 insert— ‘

Verandahs or steps on surface of drains or streets—On this subject G. R. 7119 of 22
Dec. 1905 quotes the following remarks of the Legal Remembrancer.

“2. The municipality has power to remove a building or part of a building, such as a
verandah or step, which is on the surface of a public street (Section 92) or on the surface of
a drain. (Section 110 (2)) and such encroachments are penal under section 122 (1).

“3. The municipality has power to allow a building to be erected on the surface of a
drain (Seetion 110 (2)) presumably when such building would not interfere with the use of the
drain, - It has no power to allow a permanent building on the surface of a public street, for
such building would necessarily obstruct the use of the street. The grant of such permission
would be an infringement of the duty imposed by section 54 (1) to maintain the street and of

‘the transt declaved in section 50 (2) ( f). . v

“4, The municipality has power to remove projections over the surface i.e., aerial
projections over a public street or drain-Section 113 (3&. Permission to put up such projec-
tions may be granted when they do not interfere with the use of the street or drain gsec-
tion 118 (1). The putting up of such projections without permission is penal (Section 113 (2)).

5, The temporary occapalion of a public street or open space may be permitted :—

(a) for ceremonial mandaps and for stacking fuel-Section 122 (1).

(b) for erecting hoardings-Section 123 ; and

(c) for digging holesnd depositing ®mber-Section 125 (1).

This temporary ocenpation is merely by license and does not import a transfer of a
right in immoveable property (section §2 Indian Easements Act, 1882).

See also note 26 page 144 and note 4 page 323.

Page 268 in line 11 for 427" read “227.° °

Page 269 in line 11 for “905” read “950.” y

Page 269 after note 4 insert-— y

Land acquired—seller not disclosing defect of title—The maunicipality acquired a strip
of land for widening a street from the accnsed under sec. 92 of the Bombay District Mnnicipal
Act and paid him the value thereof on his executing a regular deed of conveyance containing
the usanl covenants of title and indemnity. The accused did not disclose the existence of a
prior registered mortgage or the fact that the property belonged to n Hindn Joint Family of
which he was only a member: Held that the accused was not guilty of cheating.

Held, thoagh defects in title to the property, snch as the existence of the mortgage
and the clains of co-partuers, sre material defects within the meaning of seciion 55 cl. 1 (a)
yet they are such defects which could, with ordinary care, have been discovered. The
acensed was, therefore, under io ohligation to disclose such defects, and his failure to do so
was therofore not a dishonest, concenlment. Emperor vs. Bishandas (1905) I. L. R, 27 All. 561
approved. Huji Bxsa vs. Dayabhai (1896) I. L. R. 20 Bom. 522 veferred to.

Helde further, that, the municipnlity having acquired the land under section 92, the
agreement was comngete before the sale-deed was signed and the representation contained in
:l;e tl:.w covenants for title ®ould noty therefore, have induced the muuicipality to agree

sale. &R ,
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A concealment of facts cannot be said to be dishonest within the meaning of see. 415
of the Indian Penal Code unless the accused was under an obligation to disclose the facts
concealed. (The Karachi Municipaliiy vs. Bhojraj IX 8. L. R, 97.) : &
Page 282 at end of note 15 insert— BT G :
‘ Ez-ectig of building other than the one permitted—municipal discretion.—Accunsed applied
under sec. 96 for permission to build a “meda” over his “ota”, the municipality granted
permission only for a “ dakhate ”, but accused-huiit & “medn”, and was prosecuted under
sec. 96 (5). The Magistrnte acquitted lim on the ground that the municipality ought not
to have refused permission for the “medn®. Held that the Magistrate could not question
the discretion of the municipality in snch a wmatter. He could cnly enquire whether the
action was ultra wvires or motf, (Ahmedabad Municipality vs. Magenlal Khushaldas, (1906)
9 Bombay L. R. 156.) : 4 { {

Page 294 at bottom insert :— ' : j
2 Batry.—See sec. 159 and notes.
Page 304 at end of notes to section 110 insert-— ;

Steps or Covers over drains in streets.—The qnestion was 1aised whether steps leading into-
honses abutting on publie streets should not be allowed to be built over the gutters or drains
as a convenience for getting into the houses, it being the duty of the municipality to allow
access from the streeb into the houses. It was suggested that the only way out of the
diffienlty raised by G. R. 4364 Pr 24 July 1906 (vide p 145) was for the municipali ty itself
to build the steps and make a charge. T'o this end it was said that sec. 90 should be amended
and provision be made for by-lnws on the subject and for fees being taken for such erections.
G. R. 4815 of 7 Augnsn 1907, G. D. invited opinions and called attention to G. R. 1080 of.
15 Febrnary 1907 (vide p. 145). G. R. 2649 of 24 May 1909, G. D. in publishing all the
corvespoudence agrees with the view expressed by the Commissioner-in-Sind that no altera-
tion of the law was necessary. “ If covers are requiraed over public drains to provide access
to the houses, it is the business of the municipality to construct them.” The.Commissioner-
in-Sind says :—Gutters over public streets should be bridged by municipalities wherever
necessary. Steps and varandahs should be constincted by the house owners only within the
limits of their property. Even if these erections are allowed the municipality should
certainly not be permitted to charge fees for them.”

Page 304 at end of notes insert—

The following by-laws nnder section 48 (i) (1) and (u) regulating the grant of per-
mission to erect buildings over drains, etc., in the Municipal District of Ahmednagar were
accordingly approved. \ 2

1. Where permission is granted under sub-gection (2) of section 110 of the Act to erect
or rebuild any bunilding over any sewer, drain, enlvert or gutter which is vested in the
municipality and constructed on private land, or on land not forming part of a public atreet,
a fee shall be charged at the following rates :— :

(a) where the building does not exceed 5 feet in length :—

at the rate of 1 anna for each foot or any pertion of a foot by which the building extends in
a direction at right angles to the sewer, drain, éte.; & ko2

(b) where the building exceeds 5 feet in length :— :
at the like rate for each unit or any portion of a unit of 5 feet of length,

24 A fee at one-fourth the rate prescribed in rule 1 shall be charged for any existing
ota built with the written permisgion of the municipality in aceordance with the terms of
such permission. e g

.‘Q. The minimum fee chargeable under these rnles shall be 4 annas.

4, s«‘These fees shall be payable to the Municipal Secretary.in advance before the written
permit is given and thereafter at the beginning of each year of remewal, each payment
covering only the muunicipal year (April 1st to March 31st) in regard to which it is made,”

Page 806 at end of note 1 insert— it

Rules for projections over public street.—The following rules nnder section 46 (i) pres-
cribing the fees to be sharged for projections over public strects in the Municipal Distriot of
Ahmednagar where approved of by G, R. 8076 of 16 April 1908, G. D,

1. Fees shall be charged annunally for pr'ojectiens' over public streets” for which per.
mission is granted under sub-section (1) of section 113 of the Act at the following rates :—

(1) for any weather-board, sunshade, shop-board or the like— v
(a) in any street in class I in the schedule hereto o v oyl
(i) where the structure does not exceed 5 feet in length: ‘

b
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at the rate of 2 annas for each foob or any portion of a foot by which the structure extends
acrogs the street; ; ‘

(ii) where the structure exceeds b foet in length:
| at the like rate for eaohzu}vex‘al unit or any portion of a unit of 5 feet of length ¥
(b) in streets in the following classes: Rt o
Class 2; at doublq’ the rate prescribed for class 1; ‘
Claés 3: at three times thg rate prescribed for class 1;
Class 4: at four times the rate iQrescribed for clags 1; :
(2) for pﬁjectionﬂ_ othé':; thamﬁeabher-boards, snﬁshades, ghopboards and the like.
at half the rate presoﬁBed for weather-boards, sun-shades, shop-boards and the like.
2, The minimum fees chargeable under these rules shall be as follows :i—
In street in clasg 1: 4 annas; ' ;
% 5§ 2: 6 annas ;
4 5 classes 3 and 4: 8 annas,

8. When a fee has been paid for any projection, it shall be held to cover all other duly
anthorized projections from the same storey over the same grdtind, but a separate fee at half
the rate of the original fee shall be paid for any projection from any other storey.

4. These fees ghall be pé."ynble to the Municipal Secretary in advance before the written
permit is given and thereafter at the beginning of each year of renewal, each payment cover-
ing only the municipal year (April 1st to March 31st) in regard to which it is made.”

[Here follows the Schedule.)]
Page 821 after line 11 to note 1 insert—

3

Marginal mnote—~This 'is incorrect. For sub-section (1) it should be “ Penalty for
obstructions and encroachments in public streets and on drains, &c.”

Page 823 in note 3 delete lines 2 and 3.
Page 325 after note 9 insert—
Marginal note should be “Exception in cases of authorised projections.”

N

Page 338 after note 1 insert—

Measures for dealing with mosquito breeding.—G. R. 8591 of 27 Nov. 1913, Gen. Dep.
publishes a letter frem the Government of India forwarding copies of the proceedings of the
2nd All-India Sanitary Conference held in Madras in November 1912, the Resolutions then
passed, and other correspondence setting out the orders of Government on the subject and
calling for reports, On receipt of these G.R. 6007 of 2 August 1915, Gen. Dep. while
circulating a draft Bill with a proposed new section 90 (3-A) (vide note 7, page 262) and
section 135 says:— -

-n

OrpER.—In resolution I (1ii) passed at the General Malaria Conference held at Madras
in November 1912, the attention of Government was drawn to the possibility of dasger
ariging from the presence of borrow pits in proximity to human habitations, especinlly when
such excavations result in the prolonged stagnation of water therein. 8o far as the City of
Bombay is concerned the Municipal Act has been amended on the lines suggested & Dn
Bentley so as to invest the Municipal Commissipner with enhanced powers for dealing with
mosquito-breeding grounds, which are now a statntory nuisance under the Act. With
regard to mofussil municipalities, the Commissioners were requested in G. R. 8591 of 27 Nov.
1913, to report whether a éwovision similar to the one vecently inserted in the City of
Bombay Municipal Act and enabling these authorities to deal with mosqnito-breeding grounds
shonld be in;ger)@pd in the District Municipal Act. They were also requested to furnish
Government with their opinion as to the feasibility of prohibiting, with a view to checking
the creation of fresh breeding grounds, the excavation of borrow pits within half a mile of
thb bmlik(;iary of an inhabited area. After a consideration of the reports submitted by these
officers, Government mopose to amend the Bombay District Municipal Act, 1901, on lines
similar to sections 381 and 381-A of the City of Bombay Municipal Act, 1888, with a view to
empowering district municipalities te deal with mosquito-breeding grounds, and a Bill further
to amend the Act han been prepaved accordingly. Commissioners and Collectors will report,
after consulting the municipalities in their respective districts, whether any modification of
its provisions is desiruble, i 5

2. Witheregard to the quesiion of the prohibition of the excavation of borrow pits, it
has to be borne in migd that these excavations are comparatively rarely the work of private
individuals, but are geverally the%esult of sthe operations of public authorities such as the
Public Works Depgrtment, Local Boards, and Railway Companies, It has also to be considered
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that the excavation of horrow pits is generally nnavoidable or virtually nnavoidable, while
the remedy ngainst the insanitary conditions to which their preseuce gives rise is not
necessarily the total prohibition or abolition of such excavations but the general adoption of
measures which will ensnre that rain and subsoil water shall not stagnate in them but shall
be rapidly drained off. Having regard to these considerations, Government do not think
that resort should be had to legislation of a prohibitory character, which, as is evident from
the repurts received, would be open tv many objections aud practical diffienlties. They
consider that it will be sufficient if the attention of authorities concerned is drawn to the
danger to the health of the people arising from the presence of undeained borrow pits in the
vicinity of human habitations and the comsequent necessity of arranging for their proper
dininage, Executive Engineers should be directed to take action ingly with regard
both to existing and to future excavations, and the Railway Comparies should be addressed
with a view to the issue of similar instructions to their engineori*»oﬂi . &

Page 338 end of note 1 sec. 185 for “4 Mad.” put “ 11 Mad.”.

Page 356 for the figures “12(8)” read “13(8).” ¢

Page 359 after note 11 insert— | i1 s

12 Destruction of insanitary huts.—This clause is adapted fmxll section 426 (2) of

vhe Bombay City Act.” - yied

Page 350 for the head note figare *“1*” read “'*” and for the 5th line from top
substitute ** This sub-sectionéds adapted from section 427 (4) Bombay City.”

Page 362 in line 15 for (4) read *(4) and in line 23 for “ *(5) ” read “ #(5).”

Page 363 in line 4 chr(nge the head note to “ * Who owner of bm'ldn'ﬁg when sub.let” and
add * This should be the marginal note,” .

Page 368 after line 5 insert— :

*8ub-section (4).—The marginal note should be “ Owner to give notice to quéen,”
and in line 6 for * 2 Penalty” read “°Penality.”

Page 378 last line note 6 for “ I, L. R.” put “ P. L. R.”

Page 3881 note 6 after “ 1889 insert “P. J. 279.”

Page '387 at end of note 1 sec. 159 insert :—

* Under the Bom. City Act the corporation has the right, for the purpose of supplying
the City with water, to enter npon land belonging to other owners, to make connections between
mains, and to lay the pipes forming the connections through or under such lands withont. the
owners’ permission, though not without giving reasonable notice in writing. Held that
sec. 12 of the Railways Act (IX of 1890) does mot exclude the above right to use land
belonging to the G. L. P. Railwny Company for the said vurpose. (@. I. P. Railway Co, v.
Municipal Corporation of Bombay, I. L. R. 23 Bom. 858.)

Though there is not & similar provision iu this Act, yet as it is a dnty of a municipality
to make provigion for a water supply, the entry would be lawful under this section.

Page 391 after line 14 insert the whole ofi*he note beginujng *‘ Sub.section (2) ” and
affix the figure °to it. Then follows the next note “Subesection’ (3)” to-which affix the figure ¢,
Delete the words “ ®Decision by District Court,” and ““in the circumstances of the case,”

Page 421 after line 17 of note 1 insert—

¢ " Budgets and financial control.—See paragraphs 21 and 22 of the Government of India
Resolution seb ont in the Preface to this edition.”
Page 423 line 13 for “ 1919 put “ 1912 ”.
% Page 423 between lines 8 and 9 from bottom insert—-
LG, R, 7504 of 28 September 1915 refused sanction to a proposal to appoint a Govern-
ment Lrensury clerk in addition to his duties to andit the accounts of a municipalify. R
Poge 434 at end of note to section 181 ingert— ) ;

G, R, 5037 of 27 June 1914, Gen. Dep,, pnblishes a Press Note with statemonts showing
the fignres of population of different communities and the proportion of Councillors of each
of the communiries in Ciry Municipalities in the Presidency inclading Sind, the number of
conneillors and voters of ench community and the proportion of conncillors of ench com-
munity in velstion to both the population and the number of voters of thut community.

Page 441 ar end of note insert— 5

Government of India No. 145 of 10 July 1915, Edu. Dep., (Municipal) grants this
exemption in the cases of the Muuicipnlities of Ahmedubad and Surat in resyect of the Gov-
ernment officers appointed to be Municipal Commissioners, but dec ines to grant a general
sanction in view of the terms of this section. G. R. 6187¢f 10 Angust 1915, Gen. Dep., with
reference to Orders No. 2015 and 3924 of 9 March and 11 May 1915, respectively. /

«
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“The old Act of 84 means Bombay Act IT of 1884.

“The old Act of 73”

2

“The Panjab Act” »
“'I'he Bom. City Aet” °,
«'The Mad. City Act” ,,
«“The Madras Act”

»

“The N. W. P. Aci 0 A

“The Burma Act” ¥

*

»

“The €. P. Act” s
g T.he‘ Bengal Act” i

“ The Cal. Acb e Ty,

i VI of 1873,

The Paujab Municipal Act, 1891 (Act XX
of 1891). .

The City of Bombay Muuicipal Act, 1388
(Bombay Act ITI of 1888).

The City of Madras Municipal Act, 1884
(Madras Act I of 1884.)

The Madvas District Municipal Act, 1884
(Madras Act IV of 1884.)

The North-West Provinces and Oudh Muni-
cipalities Acts, 1873 and 1884 (Act XV
of 1873 and 1883).

The Lower Burma Municipal Act, 1884 (Act
XVII of 1884).
o d i
The Central Provinces Municipal Act, 1889
(Act XVIII of 1889.)

The Bengal Provinces Municipal Act, %884
(Ben. Act IIT of 1884.)

The Calcutta Municipal Act, 1899 (Bombay
Act ITI of 1899.)

SRS e
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GOVERNMENT RESOLUTIONS.—1905—1910.
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Bombay Act No. III of 1901.
i Tue Bomeay Districr Muwicrearn Act, 1901,
Au Act for the better management of Manicipal affagrs i
Mofussil Towns and Ciiies.

(The assent of the Governor-General of India to this Act was published
by the Governor of Bombay on the 1st April 1901.
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Act No. IIT of 1901.
- An Aet for the better management of Municipal affuirs

in Mofussil Towns and Cities.

Whereas it is expedient to consolidate and amend the law
relating to the management of municipal affairs in cities and
towns in the Bombay Presidency other than the City of Bombay :
It is enacted as follows :—

- CHAPTER I.—PrELIMINARY. :
1. (1) This Act may be cited as the Bombay District

Short title, Municipal Act, 1901.
(2) It extends to the whole of the' Presidency of Bombay,
Local extent. except: the® City of Bombay.

& ’ (3) It shall come into force on the first day
. Uommencement, ‘ Of Ap[‘il 1901.

1 ‘ Presidency of Bombay.’—By the Bombay General Olauses Act, 1904, sec. 8, (7),
“ this means the territories within British India for the time being under the adminigtration
of the Governor of Bombay in Council.”

2 ‘City of Bombay :’—By Section 3, (10) of the same Act these words mean “the
aren within the local limits for the time being of the ordinary original civil jurisdiction of the
Bombay High Court of Judicature.”

The Municipal law in force in the City of Bombay is to be found in Bombay Act III of
1888 (“ the City of Bombay Municipal Act, 1888 ) as amended by subasquent Acts.

2. (1) The Bombay District Municipal Acts of 1873 and
Repeal. 1884 are hereby repealed : Provided that

(a) the said repeal shall not affect the validity or in-
validity of anything already done

Saving Clanse.? . ;
. upder either of the said enactments ;

%b) all Municipalities constituted, municipal commis-
sioners appointed or elected, committees esta-
blished, limits defined, appointments, rules,
orders and by-laws made, notifications and
notices issued, taxes and rates imposed, contracts
entered into, and suits and other proceedings

- instituted, under the said Acts or under any
enactments thereby repealed, shall,’ so far as
may be, be deemed to have been respectively
constituted, appointed, elected, established,
defined, made, issued, imposed, entered into and
instituted under this Act; and

~(¢) any enactment of the Governor of Bombay in
2 +Council, or document referring to any such

o
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#

repealed enactn;énﬁ; shall,’ so far as may be, be
construed to refer to this Act or to the corres-
ponding portion thereof.  * R

¥(2) Of the Bombay ’Pr‘,eteﬁ'tioﬁ of Adulteration Act, 1899,
in section b, the whole of sub-section (2), and clause (h) of sub-
section (3), and in section 6, the whole of sub-section (2) are
hereby repealed. : ol ,

1 Savin oluula.—’fhiu is a re-enactment of the first proviaoéto section 3 of Bom, II
of 1884 and follows the Central Provinces Municipal Act, 1889, section 2 (2).

The Bombay General Clauses Act, 1904, section 7 brovidea'for ﬂie effect of a repeal,

Contract under Old Act, if ultra vires of that Act, cannot bar the }ightu of a Municipality
under the present Act. See.3 8, L. R, 49. .

2 Validity of existing Municipalities :—Clause (b) is similar to section 2 (2)
of the Panjab Municipal Act, 1891. (Act No. 20 of 1891.) Section 85 of the old Aet of 1884
provided expressly for continnance in force of existing rales and by-laws.

3 So far as may be:—“ A Municipality instituted proceedings under the Bombay
District Municipal Act (Bom, Act V1 of 1873). During the pendency of the proceedings the
Act was repealed and replaced by Bom, Act 11T of 1901. The Magistrate therefore acquitted
the accused on the ground that under the new Act he had mo jnrvisdiction to dispose of the
comvplaint :—Held reversing the order and ordering the Magistrate to re-hear the complaint.
(1) that in the absence of the exvression of any contrary intention in the new Act, the repenl
of the old Act could not be deemed to affect any proceedings commenced before the new Act
came into force. (2) That the Magistrate was bo' nd to conclude the proceedings which had
already been instituted befere him under the old Act, and that he could not ‘disclnim jurisdic-
tion, because the procedure laid down for proceedings instituted under the new Act was
entirely different. It is open to the Municipality to take steps under Chapter VIII of the
new Act for the recovery of the cess alleged in this case to be due; but as the Municipality
wishes that these proceedings which are still valid should be continued, the only procednre for
their continuance is that laid down in the old Act. (Mukand v. Ladu, 3 Bom, L. R. 584.)

4 Prevention of Adulteration Act.—These sections ndded a section 68-A to the
old Act of 1873 and amended section 68, These are now repesled and their provisions are
re-enacted in section 142, which see,

3. In this Act and in the schedules, unless there be some-
Lnterpretation section,  bhing repugnant in the subject or context—
(1) “City Municipality” shall mean.g,ny Municipality which
(«) is one of those specified in Schedule E, or

C (b) has been declared under sub-section (1) of section
181 a City Municipality, N

and which has not ceased, under sub-section (2) of section 181,
to be a City Municipality. ;

. City Municipality:—This marks the principal constitutional change in the law and -
revises the old distinction between City and other municipalities, Bom, VI of 1873
recognised that the enlightenment and public spirit that were available in large cities like
Ahmedabad, Poona, &c., conld not be looked for in outlying places. Hence it divided munici-
palities into City and Town municiplities, placing the executive power in the former in the
bands of the Councillors as a body and in the Intter entirely in the hands of the President,
Vice-President and Chairman, and Collectors were in all case ea-oficio Presidents, and the
Assistant or Deputy Collector, Vice-President in most. In 1882, consequent on the promulga-
tion of Lord Ripon’s policy for the extension of local self government, elections were held in
some n;nmcipulgheu, and the care of elementary education entrusted t6 Municipalities,
Government taking sole charge of the Police exponditure. Later on“in 1884 wus pussed Bom,
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11 of 1884 by which a great popular advance was made in the constitution of municipalities
and the distinetion of City and Town municipalities abolished. The Act made election alisolute
except in specially backward places, to the extent of half the councillors, reduced the number
of Government servants to one-fourth of the total, and absolished ez-officio presidents and their
power of suspending the orders of the municipality. It has, however, since been found by
experience that large cities, in which scientific systems of sewerage and water-supply have
been, or are in conrse of being, introduced, necessarily require a more elaborate: municipal
organisation than towns with small populations and resources, and therefore the executive has
been found to require special powers. The alterations made in the law will be noted in their
proper places, -

The Act does not define “ Muuicipality ” as in the Panjab Act (20 of 1891) where it
“means any local area declared by or under this Act to be n Municipality.” But under
section 4 certain local areas are declared Municipal districts ; and by section 9, in every *“ Muui-
cipal district there shall be a Municipality.” ‘ .

In England a City has been said to be “a borough incorporate which hath or hath had
a bisliop,”. but the existence (present or past) of a bishopric is not essential to the existence
of a Municipal City. ) 4 LA

The title of City is a rank or dignity which is almost invariably ereated by the exercise
of the Royal prerogative by letters patent.

(2) ¢ Councillor ” shall mean any person legally a member of
a Municipality constituted under this Act.

This was the definition of a Municipal * Commissioner ” under the former Act (section
3, Bom, VI of 1878). The nomenclature has now been changed to avoid claghing with the
“ Commissioner,” the Government officer,

(3) “ Commissioner” shall mean the commissioner of a
division appointed under the Bombay Land Revenue Code, 1879,
and in Sind, the Commissioner in Sind ; provided that nothing in
this Act shall affect the powers of the Governor in Council, under
the, provisions of Act V of 1868, to delegate any of the powers of
the Governor in Council under this Act to the Commissioner in
Sind. # ‘

Commissgioner:—The definition is not new, but was used of the * Commissioner of
the division.” the term ‘ Commissioner” being uged for a Municipal Commigsioner, or as
now, a ‘‘ Councillor,”

By the Bombay General Clauses Act, 1904 (Bom. Act I of 1904, section 3, (18)
“ Commissioner ”’ means in Sind, “ the Commissioner in Sind, and elsewlere the Commigsioner
of a Division appointed under the Bombay Land Revenue Code, 1879, or any other law for
the time being in force in this behalf.” .

By section 4 of the Bombay Land Revenune Code the Commissioner, i. e., Commissioner
of the Division as here expressed is the chief controlling anthority in all matters connected
with the revenue, The territories under each Commissioner form and are called s division.
The limits of each division are defined under various notifications of Government from .time
to time. \ |

- The proviso is taken partiy from section 47, Bom. IT of 1884,

Commisgioner in Sind.—G. R. No. 3736, of 1st July, 1901, Gen. Dep.—In exercise
of the powers conferred by section I of Aet V of 1868 His Excellency the Governor in Conneil
is pleased to delegate to the Commissioner in 8ind as the Local Government of the Province
of Sind all the powers conferred on the Governor in Council by the undermentioned provisions
of the Bombay District Manicipal Act 1901 :—

Sub-sections (1) and (4) of sections 4; sub-sections (1) and (3) of section 8; sections
11 and 12, save in respect of City Municipalities and save in contravention of any general
rules issued by the Governor in Council ander the provisions of the same section ; sections 15,
16 and 23 ; sub-gection (1) of section 27 ; sub-section (5) of section 35 ; Pravisos (a) and (c) to
section 46; sub-sections (1) and (3) of section 48; section 52; clause (b) of section 59, in
respect of the taxes specified in clauses (i) to () ; clanse (c) of section 60 ; sections 61 and 74;
sub-section (2) of section 76 ; sections 86, 88, 144, 145, 146, 149. 150, 1563, 177, 178, 182, 187,
188, 190 and 191, : i |



