
4 (ORAl'. I.-inte,·pretation-Sec. 8.) 

In modi6.Clltion of above G. R. 7651 of 13 November 1912 G. D. delegated to the Com· 
missionel' in Sind the powers undel' section 11 of the Aot in respect of City Munioipa.litiel Mve 
in cOlltravelltion of IIny generall"lles, eto. 

(SA) 'Municipal OommissiollPr' shall mean a person ap­
'pointed under t he provisions of section 186A, and shall include a 
persoll appointed to act as MUlJioipa.l Commissionet· under sub­
s~cti()n (3) of sectioll 186D. 

lIfmlicipaZ OOllllnissio1l61'-This definition was lidded by sec. 2 Dom. Act VIII of 1914, 
th "Statement of Ohjp.ots alld R asons" of whioh says that the 'lew seotions 1I0W added to 
ohaptE'r XIII provide "£'ll' the Ilppoilltment in MUlli('ipalitil's hnvillit n. population of "ot leRs 
" th"n J ,50,000 ,upw in the Aot ] ,00,000) of a chief executive olIker to be callnu a lIfnnicipal 
" ( 'onllllissionel', who i~ t{) ""e"cise powers si'llilar to those exeroiserl by the Mnnicipal Com. 
" mis ionpr, Bombny. The necessity for ,.he "ppoilltmont is duo to the gl'owing vlllume and 
II (:omplexil.y of lIlunicipal administratiou ill the In.rg\!st to'ms, to ~llich tile ()"dinary system of 
II adlninistration by oommitwes aud "Iso the special proviRinns of ohapter XIII relating to the 
" appointment of a Chief Officer luwe proved nnsuitable. With 80me e:tceptionl it has been 
" pl'oviden that the execntive functions of the Munioipality shall he performed by the MUlli· 
" oipnl OommissiollE'I', nn appeal beillg allowed ngainst his orders ill a few cases only. The 
II Municipal Commissioner wiJI exeroise a. grea.tel· degree of control over the Munioipal staff 
" than is vested in the Chief Offioer." 

( 4) "J url ge " shall mean District J udg-e, Joint Judge, Assist­
and Judge, Judge of a Court of Small Causes, Subordinate Judge, 
Joint Subol'dinate Judge, or a Judge fl'ppointed under the Dekkhan 
Agriculturists' Belief Acts, 1879 to 1895. 

It WllS thought desirable to introduce this definition in order to avoid I'eiterntion or 
ambiguity in subsequent clauses. • 

(5) "Municipal diRtrict " shall mean any local area which is 
fit pre. ent a municipal district, and any local area which may 
hereafter be constitu.ted a municipal district nnd~r sect jon 4, if 
such municipal district has not ceased to exist under the provi­
sions of the said section. 

By Section 4 of the Born. Local Board's Aot, 1884, the area within a munioipal distdot 
is not subject to a Looal Board, 10 that a. munioipal district cannot be iuoluded in a. group 
whatever its populatiot:< may be. 

But nrens which nre constituted mnnicipa1 districts temporarily only uuder 8Action ' 13 
of Born. II of 1 4, should not be exolnderl from the village groups within which the ... are . 
comprised (G. R. 8030 of lOth October 18 4, Rev. Dep.) • 

(6) " Land" shall include land which is built upon or covered 
witt.! water. 

'l'bis i, taken from the City of Bombay Municipal Aot, 18 8 seotion 3 (I'). The old 
definition snid II shAll include buildings, trees, and appurtenaucea th~eoll." 

Shill! il~cllL~8.-The word ' I inolude" ia Ilenrmlly used ill interpl etaLion olauses to 
e~ la~'gA Lhe '!lenlllllg ~f woros ~I) as to mAke them cOlllprehend not only not thingij fiR they 
sU(1nfy Ilr'r'ordlDg to thell' lIIt.tlll·AI III'POI't "lit "lRo the things they are deolared to include. 
(/leg. \'~ . /(erlll1ll1v (I 56) 6 E. B. 909, 1007; Del1I'orh \'s. Oommisgionel' of Stamps (\899) A. C. 99. 
IllS ) 

(7 J "Building" sltaJ] illcll1dA any hut, shed, 01' other enclo­
. me, wbpllJer used liS a human dwelling or otherwi. e, and shall 
illclude also walls, verandahs, fixed platforms, plinths, door-steps, 
and the like. 



(CHAP. I.-I1Jtel·p1·etation-Sec. 3,) 5 

The word~ c' fixed platfol'ms, plinths" lire new. They would illolude what in Sind lire 
kllOWIl liS .. dikkies." 

'l'he lIfad1'lls Act (4 of 1884), section 3 (1) ~Il.ys .. roofe" enolosllre8 and oOlJstrllctiOlls 
appnrtenant thereto." 

Building.-A mere wattle fence OAnnot be regarded liS comin~ within lh definition of 
a "building" liS contHined ill thts Act (i. e. Bon,. VI of 1 73), the buildings speoified 
bein", ,,11 of ,\ substllntial kind, For a similal' rensoll such n. f ence would not Cotne 
under the expression C euolosure '; moreove ,' thn.t expression seems to llIenn an enclosed 
&I'ea rather thnn the W&lI or fence enclosing it. 'l'he conviction nnder spctiou S3 of thllt 
Act, for l'utLing lip 1\ fence \vitloiu the C(lmpOlllld It .. longing to his houso without pet'. 
misRioll, \'I'IIS therefore reverscd (Bom. H. C. Crim, mlillg No. 92 of 21~t Dec. 1 88. 
In "e Salomibll.i.) 

A knttl£, whIch is permnnent iu charactor nlld whioh serves I\S a brood extended door. 
step 01' raised platform of commnnicatiOIl with tlle pllblio road, is incluued in the term 
C door-stav.' (In ,'e DeVll1ldmPllCl, Born. H. C, C. ruling No, 47 of 1. 9,) , 

A" klU'lIvi " or reed fencing i 1I0t & building' within the menllillg of clnuHe 1 of sectioll 
S3 of Born, VI of 1873 (Qlteell Emp,'ess vs, Jnnardh{t1~, Unreported Criminal ClIses ", 145) 

(8) "Owner" SIIRU include the person for the time hemg 
receiving the rent of lands and buildings, 01' either of them, 
whet,her on his own account, or as agent 01' trustee for any other 
person or for any societ,y, 01' for any religious or charitable pur­
poses, 01' who would so receive tht:) rent if sucll land or bnilding 
were let to a tenant: Provided that no person receiving the relit 
of any land or buildings as agent or trustee for another person, 
shall be liable to do anything by this Act required to be done by 
the owner cf I:!uch land 01' building which may involve expendi­
ture on the part of such OWller, unless he have funds of, or due 
to, tIle owner sufficient to· pay fOl' the same; nor shall he be 
snhje~t to any p~nalty for omitting to do such act, jf be can prove 
that the default was occasioned by rp.ason of his not having funds 
of, or due to, the owner sufficie1Jt to defray the expense of doing 
the act required, 

This is the bId definition very slightly 1Il0difitld by the addition of the words .. whiob 
may involve expenditure nn tbe pnrt of the owner." In the Bombay City Act, 18 , it illcludea 
.. a I'eceiver, sequestl'!lto" 01' mfillager ",ppoin~ed by allY Court of cOlllpetellt jurisdiction to ha,e 
charge of, 0" to exercise the righ~s of an owner of, the said premises." 

The defillitioll, with the exception of the proviso, oorresponds exactly with section 3 (5) 
of Lhe Punjab Act. 

It is to be ohserved I.hat thou",h all agent Ot' tl'Dstee " for another person," not in }¥leses. 
sioll of fUlld8, is exempt from the definition by tlje proviso, this does Hot extend to an agent 
or trustee" for allY sooiety, or for any 1'"ligiou8 or churitable purposes," 

Again the provi 0 applies 0111 to the linbility .. to do auytloing by this Act required to 
be done" .... which roII.Y involve exp ,nditure," Helice no &gent or trustee is exempt frolll 
paymcnt of tr.w:c" even thongh not in possession of funds, 

In the Madrnij Aot, the definition also includes c. the person for the time being""" 
in chllrge of the animal 01' thing in cormectiou with which the word is used, 

Owner, tvhel'e it is d,,'ubt{,.l1l·ho is :-The owner of certain land wb\ch he I,ad leased to 
another for a period of 40 :"lIa,'S W8~ requi,'ed I>y thp Municip"lit,. to cltrl'Y nut certRin works 
to rellledy the insanit&ry cCOIIdition of the bust. thereoll, 'l'he own~I' mointllined thllt as he 
had cea.sed to exercis" tbe rights of 811 OlVllet' so f/lr 11.8 to a.ble to be challg .. llle clonracter of the 
land, not ho but the lessee allOuld be served with th" 1I0tice. This tbe MUllicipality refusijd 10 
do and on beillg p1'oseouted the owner wa.s convicted &nd Hued. It. wl\e Rdmitted that the Jeaee 
did not Itipulltte who Wal to cat'ry out the improvements required by the Municipa.lity, • • 



6 (CHAP. I.-l'llte1'lwetafion-Sec. 3.) 

Hetd.-·That the Le!(islatllre hils giV"en power to the Mllnicipality to determine in II. oose, 
where thel'e ale gl'alhuions of ownel'lI or persons, who may be rell'arded n.s owners, or where 
there is a doubt ns to wl,o is the owner hound to perform allY duty imposed by the Act, which 
of such owner~ shall be deemed to be bound to perfOt'm Buch duty. 'I.'hat diseretion hnving 
been I.y law vested in the Municipality, the High Court, in U,e exel'"ise of its criminal 
revisional jurisdi('tioll, haa 110 pOIVel' to II&t RBi.le or question the acts done III th" exercise of 
thllt discrptioll, if those acts hRv" otherwisE' been done in accordanoe with the provisions of 
the law, (SnamuL Dhone Dlltl l' CfJ'l'omtio1& of CalcI£tla, I. L. R. (1907) 34 CIII. 30; 11 C. 
W. ~. 671.) 

OtDner JOI' the lJurposes of quallfyillg as a 'Vote,' :-See I. L. n. 88 C,~. 501 noted aec.12. 

SOli pnying portion of pUl'chn.se mOlley of house with his fnther when lin owner. See. 
L L. R. 38 Co.l. 501. 

Where debut/er pl'operty is Ir.nnaged accol'ding to a settled scheme by the co·aebaita in 
rotation, anil the rents /lud plOfits ('onected, for the time beillg, hy the pers()ns cnjoyillg their 
turn, /I. aebait ont of turn is not 811 "owner" within the meaning of II. 3 (32) of the. Clllcnttn. 
J\fullicipal Act, 1101' in any other sense, IIlIcl il\ not liable to oorl'y out a requisition Ulllle,' s. 4.'()S 
of the Act fOI' bustee improvements. A sebait is not au ownel' but only II, manager for the 
deity. (Rahllln.dm Lal M-itte,' 'V. 08rporation of Oalcutta (1913 I. L. R. 41 Calo. 104; 17 
C. W. N. 1084,) • 

OWlle,' of building let (1) with power to Bub.let, (2) in 1ll1ru to tenants :-The word 
" owner" os defiued in section 3 (8) is wide enough to inclnde the case of a buildiu!!" which, 
having beell let to II. tenant with power to 8ub·let, is Sll b.let by the tenant, RS well as the clIse 
c,f /I. buildJ1l!( simply let. In the fOl'lller case, the tenaut who h:a~ sub· let becomes the owner 
Rlld the landlord of the lodger$, tenants of tile builc1illg. He represents thorn for pUl'pose of 
the ection, because, according to the law of lalldlord and teuant, tbere is 110 pl'ivit.y of contract 
01' estate betweell a. lessor ancl a suh.lessee, unless thel'e ill au agreement o'-eating su<·h privity. 
It follows tbel'efore that, when a building is Bub-let, the lessee who Bllb.lets.is the owner of ihe 
Imildillg witbill tile meaning of the sectloll. 'l'he section contemplates the whole buildiug 
tnkell as one nndividad elltity and its owuer a8 a ijingle pel'son and not one who iR lessee of 
ltarts of the buildillg. If the propneool' of a building consistiug of several rooms let it in 
part to se\'eml tenan!.8 with powel' to Rnb·let aud each 0" sOllie of tbem sut.let, the tennnts 
wl,o have sub·let are not" the OWllel'8 of the bnildin~" becauRe the law (lOfltell'pltltes /I. 

pereou who is "tlte owner of the buililing " that is to say, of the whole building, which 
tenallte of portiClnR wlto have sub.let are not. In thAt oase the person" w}'o receives tlte 
rent of" the hllilding is iM proprietor who has let it to the tenAnts with power to Bub·let. 
Re is therefore the owner lia.hle under the section (The Afunicipat Oom1niB6~nel' v Mathl~rtiaB8 
1. L. R. (1911) 36 Born. 81; 13 110m. L. R. 640; 1911, 11 Ind. CAe. 995.) 

A l/~ceiver appointed by the High lJOIt'l't :-Such .. person is not the II owner" of the 
property of whicb Ite hilS beeu appoillted Receiver, withiu the meAning of s. 8, cl. (32) of 
Beng"1 A.ct III of 1899; as he recovers the I'eut not" oil his own aooouut A8 Itgent or trustee" 
but as An officer of the Court,; nor can he be made a party to any suit or prooeeding without 
the lea.ve of the COllrt appointin/l' him. 

Dunne v Kumar Ohar.dra KiBorli 1. L. R. (1902) 30 Cal. 593 j 7 C. W. N. 890. l'efelTed to. 
(Fink v OOTpOl'a1ion of Oalcutta 1. L. It. (1903) 30 Cal. 721.) . .. 

'Where nn "owllel'" whose estate is ill the hands of a ' Receiver' is required to dO' IIny. 
thing under tlte Act, he shoulil request the Reoeiver to comply, otherwise be cannot eacllpe 
Jiahility. See note of 1. L. R. 38 Cn1. 714 seo. 98 . 

• (9) "Salaried servant of Government" shall not include a 
l'eLireo servant of Government in receipt of a pension, or· a person 
in receipt of a salat·y from Governmeut who is not a full t,ime 
servant of Govel'llment. 

The latter part of this olnuse was inserted to IT ake it leal' that 811ch (l, pel'soll as a 
Governmelll Pleader did 1I0t COllie wiHlin the deBnitioll. 

It wns objee.ted that 811Ch o~c~rs, tholJgll ~10t in full time sel'vice, hltving nil the sym. 
pnLhies of the serVice, wer~ thns ehglble liS nomlDRted members, Qud, if nomina.ted wOllld 
distill"', ill flwonr of Go\'prnment, the 1'1'01'01 tiou "tid down by section 10. On the otll~1' hand 
it was contellded that such officerR were quiLe <iisinterestlld I'ersons, wel'e O(tell 1II0St useful 
ll1embers, nnd Govel'llIlIent should 1I0t be d!'l'l'il'ed of their vlllllable aid. 

(10) "Official year" shall mean the yeaI' commencing on the 
first day of April. 

~ 
o 

(; 



(CHAP. t.-Interp,·etation-Sec. 8.) 

This is taken f"om the City of Rombay Mnnicipa.1 Act, 1888, seotion 3 (bb), By the 
Bomba.y Genernl Clal18eS Act I of 1904, section 3 clanse (19) this is the definition of :finhnoil1l 
year. ' and by olnuso 51 (4) "year" means a yea.r reckoned according to Ule Britisll Oalendnr, 

(11) "AlInuallE'tting value" shall mean the annual rent fOl' 
which any building or land, exclusive of furniture 01' machinery 
contHlned or situated therein or thereon, might reasonably be 
expected to let from year to, year. 

This is tnken from section J 54 of the City of BombAY MunicipAl Act, 1888. 

" JnnuaZ letting vaZlIe,"-Section 42 (2) of the Panjab Act (20 of 1891) provides that 
" 'a.nnual valne' means tile gross anImal rent fol' which builriings and lands liable to taxation 
may l'e8osonably be expected to let, and, in case of a honee, may be expected to let nnfm'uiah. 
ed," See alao the proviso ns to lund assessed to land revenne, &c. ' 

Reasonably be e~ected to let.- What a hypothetical tenant in the snme position qR tho 
owner and needillR the building for its proper lise would be willing to pay rat11er than rent a 
less ~nitable bnilding alld adnpt it to his requirements at his own expense. (Sec, 'elary oj 
Stelte vs, Municipal Oommittce of Madras.-I. L. R. 10 Mad. 88). 

lIfAdrRs Act, section 65, follows the Panjnb definiLielll exactly except tLe last 11 words, 
but provides that t.his value is not to hlclnde furniture 01' maobinery. 

I 
AltIllLaZ ill come not fIImuaZ Zetting 'vahLe: basis oj assessment in eroceptioltaZ caS63 :-The 

Western Inelia '1'l1rf Clnb was the Ie_see from (~ovel'nment of the RIlce Oourse at Poon'~ and 
was liable to be assessed for the property at a general prop(ll'ty rote of 4 pel' ('ent. per annnm 
of the annual letting mIne. Tbe rate when revised was increased to Rs, 9,544 on an aunnal 
gross income from certain sums of Its. :!,46,000 this income being consiriered as the aunnal 
rent that I' telll\llt from yeul' to yoar would pay. The iucome consisted of fees paid IIy hook 
mAkers, keepers of refreshment stalls, for public admittance as spectatol's to the races &0. 
'l'he net profits of \,1oe clnb were It~. 30,000 a year. Hel,l that the assessment was wrongly 
made nnd wall therefore il1egn1 ana the tax pairi should be refunded, 

As to how the anllnal vltlue should have been calculated the lellrlled District Jndge in 
his jndgment says. The items of illcoll1e could not he said to be rent bllt they are increase 
fees, not' could U,e total of the fees be the sum at wIdell the Olub "might reasonably expect to 
leb til premia s" ill the e ceptiollal oircum~tances of the Gl\se, so it was not t,he" gross IlIIDual 
reut" nor the" anllu,,1 valuc," alld tlont t.he mt:thod of taxtation was lIot anthorized by tl.e 
re!(uhltions. 'l'hia being lUl "exoeptional case" the propel' method of ascertainiug the rate­
able valne is t.hat laid dowlI in Reg, v Verrall (I Q. B. D. 9). In brief, the I'ecellt averAge 
receipts and expenditure of plnintiffs ought to hlHO been considered as ",n element in 
ascertrtining the rl\teable valile. It was not held that this musL bEl the Oldy element, but, in 
cnses where no men.us for 110 comparison exists, obvionsly this poillt ha" great importunce. 
'l'he Bfl.me view Wlt8 taken in OZal'ke v Fi8hel'tol~.At~gal' (6 Q, B. B. D, 139) Rnd the M'l'sey 
Doc/,s and Hal'bom' BOal'cZ v 7'he Assessment Committee oj Bi"kellheaa (I. Q. ll. (11100) 143), 
confirmed by Privy Council (L. R. (1001) 115). (Secretary oj StateJoI'19~dia v MajOl' H ughes, 
1. L. R. (1914) 38 Born, 293.) 

(12) "Street" shall mean any road, footway, square, conrt, 
alley or pas, age, accessible whethet' permanently 01' tempo;arily 
t.o the public, whether a thoroughfare or not; 

and shall inolude every vacant spaoe, notwithstanding that 
it may be private pI'operty, and partly or wholly obstruoted by 
any gate, post, chain or other barrier, if houses, shops or other 
buildings abut thereon, and if it is used by any persons as a means 
of access to or from nny public place 01' thoroughfare, whether 
such persons be occupiers of such buildings 01' not, but shall not 
include any part of such space which the occupier of any such 
building has a right at aU hours to prevent all other persons from 
using as llforesaid . 

• 



(CHAP, t-In(erpretatioft-Sec, B.) 

STBuT.-In the old A.ot of 1878, "Ilhan inolude any way, road, street, sqnl\l·e. oourt, 
Alley, pnssage or open spMe, whether a th0t:ooghflloro ?r not, over whioh the publio have a 
right of pa.esllge or aooess or shAll have, dUl'lng a period of 20 yea.n, pRssed or had access 
without intel'ruption; and also the l'olldway 01' footway over any public bridge or oaollewny." 

Born. Act II of 18 4 substituted a definition which, as section 3 of the Aot, provided 
that the word" shall meltn any street, WilY, road, sqUIU'e, COUl·t, alloy 01' pRRea.!<,e over whioh 
the public have a right of ",I\Y, 01' which is uRed by the publio ae a nleans of ncoess.' The 
amended definit.ion elitlliuated the speoial rule of Pl'eI!ol'iption, and leCt all qUllstions 808 to the 
right of the public to the use of roads or ways to be deoided by the general law of the oountry. 

The Select Committee ill fl'amillg that definition stated that they enoeAvoured to give 
the word the mailing reqnired for the purposes of l\Iunioipallaw. They ndd "It shonld not 
apparently oomprise lilly alley 01' passage however private the use thereof may be, but only 
snoh tiS are used by the public, nlld the lll\d ordering of whioh may illjure or endanger the 
public, Some' streets' so nsed mAy be privnte property, and when' streets' vested ill the 
Munioipality Ill'e intended, the word' publio' is prt'fixed. The duty of ke ping in good .order 
any lalld or building not n8ed by the publio as a means of aocess, may be enforced under 
plovisions of this Act as secLions 55 nnd 58." . 

1:'he new deHnition now omits all the latter part of that amended definitioll lost, it W&8 

said, any piece of land used by the public (for ever 80 brief a time) as, for instance, a "short 
out" to any place, should become Muni(lipal properLy. 

The Bill contained the following illustrations to this dofinition, bnt they have been now 
omitted as being unnecessary 01' conduoing to p,)8sible mis·construction :-

(a) A pol or khadi in Gujaro.t is a street within tIde definition. (b) The approach 'to 
a I'ailway station from whioh the Railway Company are entitled to exclnde any persons, is 
not a street within this definition. (c) An opell maidlln with 110 l,ou8es abut.ting Oil it, is not 
a street wi t-hin this definition . (d) A garden 01' squnre {rom whi"h any oocupie,' of slIoh 
building abutting on it oall oxolude straugel's, is not .. st"eet within this definition. (e) An 
angan is not II. street within this defiuition. 

Th e Bombay City Act, seotion 3 (w) says "street" includes ar,y highway and any 
causeway, bridge, viaduot, 81'0h, road, lane, footway. square, court, nlley 01' passflp;e whethel' a 
thoroughfare 01' not, ove" whioh the publio have 11 dght of pasRRge or acoess 01' have passed 
alld h"d aoceS8 uninterruptedly for a period of 20 years; and, when there is a footway os well 
RS tI cRl'I'iage-way in any street, th~ 80id term illcludes both." 

Roads dividing off 6t11aU plots al'e streets :-'fbe owner of a large plot of ground abutting 
on a high way divided the plot into 19 smnll plots nnd sold them to different pllrch.'lBers. 
'1'hese plots were mapped out as nbuttillg on the sides of two parallell'oads which were ma.r~ed 
out liS proposed rOads. Eaoh of the pnl'ohtlsers of the plots entel'ed into a covemmt with the 
owner to keep open thnt pOI,tion of the proposed road which stood in front of his plot nnd to 
repair so much of the road. The qn:estion nrose whether the pl'oposed road was A. street 
within the meaning of the City of Bombay .Act. HeLd, tl:nt the pl'Oposed I'oad wouln oonstitute 
a street within the meaning of that Aot. 1. L. It. 6 Born. 686, 20 om. 83; 20 Bom. 146 
"efelTed te nnd distinguished. (Mullicipa~ Oo,A'miBSiolle,' for Oitll of ' Bombay v Mathul'abai, 
1. L. Lt. (1906) 30 Born. 558; (1906) 8 Born. L. R. 457.) 

Under 38 aud 39 Vio. 0.55 (The Public 'Health Act, 1875) street inoludes any higliw!l.Y, 
and any public bl'idge, and nny I'oad, lane, footwny, square, oourt, nlley 01' passage whether a 
thorollghfal'e or Dot." The Pllnjab Act, 1891, seotion 3 (4), defines street ns iucluding 
"allY way, I'oad .. .. .. whether n. thoroughfare or not, over which the public have a 
right of way , and also the roadwny a.nd footwi'.y, over nny publio b"jdge 01' causeway. The 
Oqntral PI'ovinces Act, seo. 3 (31), follows this exactly. The Lower Burma Mwnicipal Act, 1884, 
!lecthn 2, adds to the definition "and includes the sudaee soil and sub soil of any suoh 
streeb and the footway and drains of any snch street, &0." 'I'he Madras Act, section 3 
(27) adds" together with tile drRins on either side I1nd wlth the Jand, whether oovered or . 
not by any pavement, verandah or other erection, wl1ioh lies Oil either side of the I'oadway 
up to the boundaries of the adjnoent pl·operty." Also includes the roadway over Rny publio 
bridge or oauseway. See also Be"ga~ Act III of 1884, aud Dote to seotion 50 post. 

See also the English cases in Law Reports 16 Equity Cas6s, lOB; 9 Queen's Benoh 
Division, 183; 14 O. D. D. 849; 17 O. B. D. 30; 4 Chanoel'y Division, 395; 44. Ch. D. 110 ; 
4 Exohequel' Cases, 319; 7 Exchtlquer Cas('s, 369. 

The Caloutta Aot provides that It. "private sLreet" mealls any street, road, square, 
conrt, aHey, ~assage 01' riding path which is uot a " public street" as defined iu this section, 
but does not 1I101llde a pathway made by the owner of a building on his own ~nd to seoure 
aoceu to, or the oonvenient use of, suoh building." 

~) 
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Pathll'al/ wlle,~ 110t a .treet :-Where thore 111'0 4 buildillgA ownod by 4 difft'l'ellt persons 
be~l'in", 4 different assessment. Nos, whioh abllt on II pae~age whioh is not a pulltic sbreet, 
Held, that it WIlS a pathway mude hy the ownor of a building on 1,jR OWII Innd to Sf'ctlrQ ncoeBS 
to, or tI,e convellient use of, 8uGh building, ~II<l Lhat it iR not n. private street as defioed Ilbove, 
(Hari Mati DaHi v Oorpomtioa oj OalCILtla, 13 C, L, J, 219; (1910) 8 Ind, () ~,89 1 ,) 

Open 'paces,-'l'he hItter pnl't of tlliH definitioll is new, and was orafled for tbe express 
purpose of including in the term' street,' , Pols' and' khudlds.' 

The following very apposite remarks were made in Tal/Ie, ' v OOl'portltion oj Oldham 
(1816) 4 Ch, D, 395, p, 408:-

" 'rhe owners of tl\ese private court~ anel "lIeYR al'e, of all people in the wodd. the 
most averse to Iftying out money in sanibu'y works, It, is in Lhese plocl'H Lh"t thA poor livo. 
the very people who s'lffer most f,'lJn1 the want of sewel'a",,, and (il-llillaj;\'O. wldeh are S9 
requisite for public healLh, Is it to be imaginen thnL til .. Legisilltul'll illl IId erl to except suoh 
"I noes as these from the operation of Ihe Act? J Bhould sny if the Act were l'ns~od for allY, 
body. it must hn.ve been meant to inclnde thnse owners, IV},". for tite snke of gllin nnrl Ilcquir. 
ing high rents in proportioll to the aunual ,'"Ine of I,he wl'etchorl tenements they Allow the 
PO('lI' to occnpy. lIeglect ol'dillary n.nd noC'es, "1'y sn.llitllry pl'ecnntioll~, ] f I wel'e 10 interpr t 
it by what, I migllt thillk to be the mimI of the Legislature. I Aitonl,1 suppo e Llml, the first 
peorle to be inoluded would be the ownel'S of theRe orowded courts Ilnrl IIlleys, (,Vel' wldch the 
publio have no striot rights whatevOl·. but which al'e intended to be 11 slId fOt, the dwellin",s of 
the poor. alld More unprovided, lth what.. a.ccording to modern science, is known to be nbsolII I,ely 
lIecolssary fOI' their well·being," 

t. 

(13) "Public street" shall mean any street- ,. 

(a) over which the public have fi right of way, or 

(b) heretofore levelled, paved, metalled, channelled, sewer· 
ed or repaired, out of Municipll.l or other publio funds, or 

(c) which under the pl'ovisions of section 90 is declared by 
tbe Municipality to be, or nnder any other provisions of this .Act 
becomes, a public street. 

There wae no definitio of the term nuder the olrl Aots; this is taken from the Bombay 
City Act. exoept pal'a (a) whioh does not therein nppear, See note to sedion 50 (2) (J). 

Private Street:- This Aot contaills no d .. finition of U pl'ivate street," "S the expression 
is .not mnde use of. The Bombay City Aot, section 3 (4) says it U means a stl'eet whiuh is not 
a pnblic sLl'eet." 

Footway and drains inclutled in p!Lb!ic street :-The Oalouttn. Act, seo, ~ (36) SAyS a 
'public street' inclndes U(b) the footwn.y attn.ohild to A.lly Buoh street. &c, 

(c) the drains attaoh/ln to nny SIiCh. street, pllbJic bridge or on.usowa.". r~nd whel'e bh"re 
is no drllin" sbnl1 be deemed to include also. nil I eS!! ,the oontral',)' is showII. all IIlIld u!) to the 
onter wnlt of the premises nbntting on tpe street. or if a street alignment has been fixen, then 
Ill' to BIlOh alignment." 

, Street' a, defined i .. clause (12) 'means a Jootwall.'-'1'hel'e is no sllfficiellt r eMon -for 
tbe oontention that drains and guttel's alongside a p'nblio street do 1I0t fnll withiu Lhe nefillitioll 
of a public etref't. unless they are so covered thA.t ,he surfllce of the covering i~ part !tnn parcel 
of the sul'fllce of tbe street, A.lld is used a,s a thorou~h fA.rn in the sallI e "'Roy liS tho Buduce of the 
rest of the street, In ordinA.r,Y pariA.no a street certuinly inellldeH t.lle g utters, foot'paths, eto" 
thllt lllay be alongside the main roadwny. A mAli woul(\. fOl' inRnmce, be said to lie "ill the 
street," though he ""as not in tlle aotual pnrt of it used for trltffiu, hilt stlllldmg in the gutter 
alongside I and two boys gambling iu A. Municipal dr .. in alollgside the atreeL would slIl'ely 110; 

be allowed to plead thllt they were 1I0t gamillg in a public strtlet under Rectioll 12 of Bombay 
Act, IV of 1881, And this must n.lmost necessal'ily be 80, beclluse liS ~tated in BOllvier's La,., 
Dictionary. Vol lime II. page 1049, "a street. besidps its use as Il highwny fol' tl'Rvel . may be 
used for the a.coommodation of draills, sewers. ncqlledllcts. IVMer, aud A'as pipes, IiIl Cll of tple. 
graph, anrl fol' Qther purposes cOUllncive to the geneml police. slIlIitllry alld business interests 
of a. city." "A roadside gutter is also pmcdoal1y A. port of A. street pl'ovie\ed for currying oft 
~tormwater. eto" aud 80 requis'te for its pre&ervation for the usu,tl and inl e lldlld purposes, (Of 
!fagar v Mltniciialitv of Dhandhukll. Indian Law Repol't 12 110m, 490, at page 496,) 'l'lIen 
IS there any tiling in the Bi mbay DistricL l\!unioip'll Act, 1901, which indiontee that the legis. 
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-Iatul'e did not. intend gnttt>rp etc. tn be illoluded in the defillilion of ",treet" unless they were 
covered to the extent 8peoifi~d by'Mr. Orr? HfO oites Rome instan('1'1l where @t~t nlld drAil1s 
or p:uttel'S 111'9 sepe"Ately OI\tn 10gue<1 : but 011 the 01 hI'" I .. ",(] tbt·re Are plellty oC 111 st.all ces wb"1'e 
Buch dl'aill8 01' lI,'utt<>1'8 are recognized I\S part of a atreet, e. K. aeotinll 8 (18), whf'l'o "public 
at.reet" is defined to in"ludo a II street . . . . cb.mnelJed, sewel'ed," ale., O\lt of Muni. 
oipal.. .. , ... fullds, and secLion 121 (1) and (~), wllel'" gllttAl'~ >lie rAil ked witl. the pllvement 01' 
flngs of II pllulic Btl·eot. Tho pubiic alAO hnve li~oeAS t.o an oroll guttor, alld (Jon, if nenessary, 
uso it as a footWAY, so that i t ralls within Lho at'finiLioll of "Rtreet" '11 aeoLion 8 (J2). I do 
not think therefo"'l th"t, tI, ra is ,ulY real va'T.mt fOI' the view put tl>l'wal'd in Mr. Orr's 
pnragraph 1. (Legal &elllbl'anOl"1' G. R. 3076 of 16·4·1908 G. J).) 

It wns held in 1. L. R. 28 Mad. 17 that where the Act (lid not defille I street' 11. dmin 
ou the Rioe of the stl'eet dio not oome wit,hin tlie str(lot, 80 f.lr at lilly rate as the oit'cU111stanees 
of the CRse was COllcerned. 

PubLic j';ght of trall.-A suit will lio Cor a deohllatioll of right of !In inrlividual 
oommnnity to lise the publio road. Every memuer of thl" 1>llblie and oVJ3ry sect has the right 
to use the publio Atreet in a. lawrul mannel' and it lies on tl,ose who would res/aain him or it 
to show sOm" law 01' custolll having the Coree of lfl'" aillogatiug Ihe- pl'ivilel.(e. (B,(sLiIl!7"ppa, 
P. ClwtuclwL v Dha1'amppa B. Olceriuclta 1. L. R. (1910) 34 BOllI. &71; 12 11001. L. H.. 586.) 

CLlItinued tLSe by public oj way 101111'11, 1IIalces it a 1111b!ic way.-Continued Dser by the 
1'1Ihl; of a way raises a presumption that thllt wily belollg-s t(, tha rublio, thAt it ·has beell 
dndil'ate,l by the owner for tho pllblic uso fOI' widell it hus been used, and it, iR not ill('um\)ellt 
"pon the pllblic to show by what pl!.l'ticllla,· owner the road hl\8 beeu deniC'at£'d. Muhmad" 
M1Ldana v N{(llall!l" GO'tltrton (1909) 10 MIld L . J. 467; 6 1\1. L. 'L'. 2 '5; ]. L. R 32 IIlll.d. 527; 
1909, 41",1. CIIS. 870.) 

As tn rill),ts of religious proce SlOIlS alollg ptreo!s sep 191\lad. I~ J.617 Dedicnti()Il of n 
rOfICl to the pnitlic muy bl> express or irnpli"d . '1'ho moat commoll mode in wltich II highwny is 
IIlJPpo,·ted as sllcb is by pl'esc, iptioll. Jf "II pel'Roll~ withollt llisLiliction l,ave imlis!\l'imiuately 
for a 1l0IIsi,\erHhle period of time without illterferellt'e ll~('t1 'Illd Clljnyad the WIlY, such a way 
will be presumed to be II highway. 'i'he 00 Ll,etol' (if Sumt v N(!,;anvallji Dal'uspa, 1800 
P.J. 159. 

Right oj (teCtBII to pltblic strpet :-An oWlier of land adjoining a hi~hway i~ elltitled 
1.0 aCCOBS to such l';gll\'I'ay nt I~ny point at which his land netnally touehes i~, bll he has 110 
Bllch right if a Rtrill of a land, howA\'er nnrrow, belongillj! to auotl,or !lnd 1I0t ~u"jfll·t to 'he 
pllblic right of paSSAge, intelVenes. Tlds right of nccess is IL privnte right, and is disti"c~ 

.from the rigl.t to use sllcb I';ghwa.y as SOOIl liS ho i14 npon it, wlliob he enjoys ollly III a 
memue,' of the public. Jute .. ferelille with sort. pd,'a.le rig-l.t will, if wl'ougful, 8.lpport nn 
nction and amouuts to "injllrious offeotiun II of his premises for compellsltr.ion plll'pOliS (MOO1'e­
G.·t. S. ~ TV. llaitlvall 00. 10 I. C. L. Q. 46 Ex. Ch .) Wh· .. e au obstruction illle"fereH with 
a;pel'son's pnbli(, right only, alld IIllt with his private ril(ht of access, hi~ luim if lI"y, lIIU~t 
be based "pon the grlll.ud of a. public nuisance <lUllS'''!! apscinl dalllage to him (HalllUl'y's 
Laws .. f Euglalld Vol. J6.) 

Metalled, and u1LlIletcLlled portio1ls equally p(Ll'f of I'oaa,-Rig~ oj public way. Where 
the questiou is 9J< 10 the breadth of a public roltd, it must ue tnken tlillt nil the ground o vel' 
which the public have 1\ r1!>;ht of way is parb of Lhe "oall: tho me,'e f. \('t tlmb part of tbe mad 
mAy lle lI.etnlled fnl' Lho I/:reflter cOlivellienC6 o( the traffic will HOt rondel' the unlllf'talled • 
l101·tiou on eMh side ally the les~ .t public rOlld Ot· s~reet. (}[ltllicipat Bow'a, <If Agra v SudarshalL 
Das 8ha~fI'i, 1. L R., 37 All 9.) 

c 
'J'he mel'e fflet that. !lInllicipal sIVee!ll'rs wel'e employed ill Bweepi.lg a street find th'1t 

the Mllnicipality kcpt up 101l11's iu thut street we,'o IIOt snfficilll1 t hy thelllilelv6a to estalolisu 
thnt the sLloet WII81\ p"hlio (lue. (1he Anlilceh,v(ll' Yllnieip"lity ve. Ril.-lIlLt'l'nand. 2 Bom. L, R. 
1076; 1. L. R. 21), BolO. 310). 

II Rep(Li:·~(l".-. ·toppill~ Ill' holes 1110.(10 \)y ,.S<t~ I"ld Rcttillg ri~ht slab" of stom's tl.ut had 
got oat of poslboll hy the Hel1lth 11l'parbnullt of the MUlli<"ipaliby is 110 llI'oof of repai,· wii II 
ti,e intent of the defiliition'of II pnhlic alt· et" ill 81'C. 3, (·hu8e 10 of Bom: Act III of 18 ,hut 
"omes mOl'1l IIppmpri,ttely lIuder sec. 61 (D), tho OOI'pOrl\tioll hnviug' to make mnny slIuitn1'Y 
pro.iijioD8 "a"rl gCDer","y tho nb",lemem o[ .\\1 nui~n"~Il." ('rhe MUlLirip'!L Commi.sioner of 
Bombay vs. Vill'((IIUk RlLIncha,~d1'U. Bom. II. C. Cr. Ruliug' No. 58 of 1895.) 

(14) "'l'ax" shall inclnde any toll, rate, cess, fee or otller 
impost leviable undor this Act. 

'fhiij i. Ilew, and is laken rr(lm tile BomlJay City Act, 1 /j , &(JctiOIl :J (1') w/Jiru definee 
~ax " 1\1 1I1cludillg nlly ittlpo~t" lIudel tha~ Act. ( 
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(CRAP. I.-Jntm·pl·elatimt-Sec. B.) n 
Mon-sy payable tmdel' c(mtract to collect to!l~ is not a toLl.-Money dne lmder II. contr,wt 

enterpd into with a Mnni"ipnlity fol' the rig-ht to collpcL tolls in cOlisidelllLion or a 1110ll .. y p'loy" 
mellt doe~ not fall within allY of the provisions of section 269 of ahe Di~trict Ml\nicipa.litllI8 
.~ct, 188~ which provides Lhat fess lolls &0. ,we I'eco\"emule as taxes, II"d It <'outl'llcto,' who 
faila to P,LY what is d'le ntl(lel' such a cOlltl'act cnnnot be CJotivioted "lid titled under that 
sectiou. 'rhe fn,ctthaot the ncllUSCr\ hll~ t!ltd assigned to him the right to collect the tolls, ill 
cOllRidolaLiott of 11 money paY)t1pnt n ... ,10 hy him 10 tlte :/)inni ipality, does Hot nti\ko the money , 
payltblo py the acollse(l to I,he Jlrutl cil"Llity unclel' ltis "olltrflct It " toll" wit Itin the meuning of 
the seot,iou. I. L. It. 2~ Born. 709 foUowed. (Ab8.I£l A%i>l vs. O"ddapllh l["nicipality, 1. L. u.. 
(1908) 26 1I1!ld. 475.) 

(] 5) "Nuisance" stall include any act, omis~ion, place or 
thing which causes or is likely to cause illjUl'Y, <langer, annoynnC'e 
or offence to the sense of sigl't, smelling or heal'ing, Ot' which is 
or may be dangerous to life or injurious to health 01' propArt,y. 

TI,is is taken from lltp Hom. Uity Act, seotion 8 (z). 

It was cOIl"iilet ed neC'lssnry for Municipnl purposes to hove a ~Oparl\le dotlllitiolt to tho 
oxisting ()1I0 ilt seotiolt 268 of the IlJCliall Pella I Cod. This ilefinHioll is very muc]1 widel' 
and would ine!nd e nuisance Clls~S whioh won1<1 1I0t oome undet· the P'lltal Ooele. 

'l'he Madr~ Aot, (I"V' of 18!:!4) n,?d~ " of tbe pnblic or th£\ people ill g~lIeral wlto dwell 
. 01' oocupy property in the vioillity 01' IJOI'SOIlS w!to have occasion to use I\lIy publ ic right." , 

. Buildittg even if el'eoted undl'r Muttioipal sandioll mflJ nevertheless be II lIuisalloe tOI 
which a suit mllY be bl·ought. 

NtLiSance, trite,. a wan may bp :-Pl'op1'iety of orde," 0/ partial demolition-Feasibility of 
other "em"dial measJo'es-Calcutta. ,Mml iciplI1 Act, (Beng. III of 1899) >I. 682. ~'be words" al'Y 
ltni~allce" ill B. 632 of tl,e Oalcutta lIfnnioip,,1 AlJt mBlln any IInisallceaS defilled ill 8. 8 (29) 
thereef. 'l'he definitiott, thollglt wider tbalt t.itut of a " public Imisanos" at the common law, 
does not extend to the inoItlsioll of all pdvaLe Jluisanoes. BhagwG7, DUB v. Ru.ll B ehal'i MtlLZick, 
14 O. W. N . 687, explililled. ~'Ile eredioll of 11 wall, however l.igh , on olle's own Iltnd very close 
to the dwellittg-liollse of a "pigl,uolI!', ill ol'ilel' to pt·ev.'nt him ('Ol1t aoqllirinu- a I'ight of ease· 
mellL, is not in itself, n. nuisance IInclet· tlte Oalollt,tll 1\1 uuicipni Act" bill> whel'P tile evidrmoe 
shows tllllt it is, O!' is1ikely to bp, illjlli'inlls to the lt en.1rh of the residellts of the adjoiDing 
tellemonts lind of the public inhabiting the neigltbonrhood, liy propagating the seeds of COil · 

sumpliOIl a.nd typhoid, it Uecomes IL lIuiSllnce tludet· the Act, ''Yhere, howe ver, the ollly ma.tt~r 
whiol, oanseR aJwull to he " IIni~l\llCe is Jl'ot its height but the I\ccnlll'lllottivll of filth Itt t~e 
botOolll allfl waut of sp"('e to clellr tbfl (hflinage between ii, and the adjaeellt house, the 1\IIagig. 

'brate, insteAd nf orderittg its reclucti(lll in beight" s hould eOIl.il1el' whether the lIt1isallce canltot 
be abaterl by the ",dolllioll of other remedial tIIensnrCS. The U 0 of I h ~ Acl'" ful' the plll'pOSe 
of interfrHing in any way wilh the rights of privatI' Clwnersltip, boyollcl ti,e limited pcnV'er8 
given to Lit .. OOI'!,ol'"tion by it fOt' the HeCCBSal'Y pt'otectioll of lite pltbltc allil tIle enforcemellt 
of propel' snnitutioll, iR much to b" cleprecat ed. 'l'ho cuse was ~en t back to thp Mngishnte 
with Oettllill 81lf!gestiolls UR tc l!"t~iJlg rid of the nllisftnce wit,hout iltterfering witlt tit!) height 
of the wltll. (lOtagell11 l'Ct Nat" Mittel' v , Dhupe1\.llm NII1·a.ilt Vult , (1910.) I. L. n. 38 Oulc. 296.) 

Plttting lip posts to proven! wltee~ tl'Ct.OLe 1)(lssillg thr'ough p1'ivate limn, not a 1t ltiSallce.-The 
owner of a busti put lip certain pests whiolt hacl t lt e effect of I'l·evQlltiul.( l:h8 wit eel trAffio 
pl1ssing through t he btt8ti..f:l'Om east to west alld from uorth to sCluth, leaving the opening 011 

to the ll'lItin road opell "lid free tlt all t.imes for any CMt wllioh hod busilless ill tlte blMti nnd 
could IrO all ov t' it 1111<1 nil r<;Ol1ltd it \llId Ol1t nglliu by ~he Sl1nH~ passage by which it CllUlO· itt, 
but 11,0 c''''I, could not gAt ill Ill1cl ouL by t be short, M ronte I\S it had to go hllok by Lhe wily it 
calll e in. Fie/Ii, tlmt, ItlthOIlg'h it mighl, be iltt!ottvel1ioltt to tlte mUlticipal sel'vallts nntlalthollgh 
it mii\'bt add to the expPllhe (If elealli ,,!\, the busti, tile A,ct of Lhe owner canllor, ill allY way . 
illlel'r~t'O wi h tIle effective cleaning' of ·'le bllsti, whi!' lt it is neoe!!sn l'Y to establislt befol's it 
call b held to be It n"i$l\l1<'e. (Nllj'cntlm L~ath \' , OII(linnan, O~l'po1'(ttion of Oa.lcutfa, 1910, 8 
Ina,Oukes 17. ]5 C. W. N. 100.) , 

NuiRftJlCC bl/ /"'eP(li1lg ~nn.CJII1'f ne~, ·-niJ1 No. T or ]913 propose(l with a view to the pre. 
vellti'llt of Iltl\!lll'ill to /Hl,l to the defitlitioll in the l:!omunv Cily Act, the wOl'ds "1111t! also 
il1011!neR tite :prol'i~ioll hy allY Act, 01' omis~ioll of fR(·ilities for the breeclillg' or ~lOsqllito~s"! 
but "ftel' di&cnSMion ill COllllcil this wns otldtl"d from B Otll . .-\ct, VI of 1918 which provlded 
for v,,!'ion, 1I1111'1I11111~tltS, 

(16) "DanO'el'ous disease" shAll mean cholera, plA.g).w, small, 
pox, and any end~mjc, f'pidemio, 01' infect.ious disease by which 
the life of :dian is ~ndangered. ." 
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This is tnken from the Uom, Oity Act, section 3 (a") with the addition of the wOl'ds 
.. plague, smnll,pox," 

(17) "Vehicle" sha1l include bicycles, tt'ic.vcles and auto­
motor cars, rmd eVf>I'y whe len. conveyance which il::l used or 
capable of l)f'ing nsed on a public strf'et. 

This cOl'resprlllrls velj' nearly with the dpfilliti(,l1 ill section 3 (ol) Qf the 130m, 
except thl\t bOl'e .. bioyclps, I ricyclc8, ItnlOlllotor oRr8" nl'e expressly inclttded, 

City Act' 

( L8) "Public secul'ities " shall mean-
(it) securities of the Government of India, 

(b) 

(c) 

(d) 

stocks, debent,ul'es or shares in Railw y or otller com~ 
panie, • the interest whereon hns bef'1I gllarallteed by 
the .. ecretal'Y of State for India in rouncil, 

debentures or other secul'ities for money issued by or 
on hehalf of any local authority in exercise of powers 
conferred by an Act of a legislature established in 
British India, Ot' 

a eCUl'ity expressly authorised by any order whioh the 
Governor in Council mnkes in this behalf. 

'l'his is takell fl'om Act VI of 1890, seclion 1., (3) (a). 

(19) In Sind, the WOI'ds," 'ilieZ Ofjicial Gazette" shall be 
deemed to be ub tituteci for the wOl'ds "Bombay Go-reJ'nment 
Gazette" wherever they occur ill this Act. 

See 0.1 0" the llomhny Geneml C1anses Act, 1904," and tbe general defiuitions of the 
words gil'en therein and which al'e /1.pplioltble to this Act; snch /1.8 :-

(20) "Writing" Ilno " written" inclll(~c pl'intinv" lithography, photogl'nphy, engl'aving 
nnd evelj' othel' mode ill wldch wOl'ds 01' figul'e can be ox pressed ou papel' or Olllll~y 6ubst:Lnce, , 

(22) .. FI'OIII " :wd "to," ,oholl l1AOU wiLll referellce to It sel'ies of days or othel' periods 
of time, rps)lcctively, exclude nnn inc:lncle the first and 'the Illst of tl,e days 01' othel' periods in 
iuch sel'ies, 

CHAPTER n.-co TLTUTION m' MUNIQIPALl'rIES.* 

(1) Mllnicipal DilJtl·icts. 
4. (1) ubject to the provi ions of sections 6, 7 and 8,2 the 

Govemor ill Council may from t,ime to time, 
'D limillltion of MUlli, b 'fi 1 b G cipnl distdctA, Y notl cat~on in t Ie Born "Y JoVe1'lUneht 

Gazette, declare any3 local at' a, to be a muni­
cipal district, and may from time to time, by a like lloiificlltion, 
extend, contract or otherwi e alter th Jimits of any municipal 
district, or declal'e that any local al'(,u shall, from a dat to be 
specifif'd in the notification, c a,'e to he a municipal district, 

(2) Every such notification constihu('illg a lIew municipal 
di tJ 'ict, or altering the limits of an xistiDg 

'Limits to be specified "I d' . 1 1] I 1 f h 1 in llotiticalioll, ml1ntClpa I tl'lct, S la C ear y set ort t Ie 
local limit. of f he area to be j ncltl(led in or 

exc111Jed from such municipal distl'ic , as the case may cb(\ . 
• 

• 
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(3) It shall be the duty of the Municipality in /'Ivery municipal 

'1!Jrectinn nnd mllin. distl'ict already t'xisting, and of every Munici-
tennnce of bonndllry pality newly con tituted under I,his Act, and of 

lurks. every Mnnicipalitly whose local limits are altf'red 

as aforesaid, to ca1lse, at theie own ' co t, to he f'rected or set up,? 

if n,nd wIlen so required hy 1,lle 500 11pc tor, and thereaftf'r to main­

tain, at their own cost, sub t,:lIlLial boundary mal'ks of such des­

cription and in snch positions as shall be approved by the Collectol', 

denning the limits or the altered limits of tile municipal district 

snbject to its authoritiy, as set forth in the notification. 

(4) When any local area ceases to be a municipal district, 

·Propel'ty alld rights 
of MUllioipality which 
hilS ccn~ed to exiRt to 
vest in Government. 

t,he M nnicipality consLituted t.hereill sha 11 cease 

to exiRt , and th e propert,y and "ightR vpsted in 

:lny snoh Municipality shall, subject to ~ ,ll 
chm'gas and liabilities affecting the same, vest 

in His Majesty, and the proceeds tllereof, if any, shall he expended 

unller the orders of the Governor in Oouncil fol' the benefit of the 

local a ,rea in w hioh such Municipality had jurisdiction. 

"Constitution of lIIIunicipalitie •. -For tIle latekt expression of the policy of 
Gnvernment ee the G. R. set out in the Prefaoe to this edition. 

Government havo of reoent yenrs aholished a large nnmher of the pptty mnnioi . 
!lalities, II lid hl\ve formed them into ' notified arells' whioh oOl'1'eBpolld Lo 'l'owll PlIollohayots ill 
othol' purts of Illdin, 

As to villnj{e Panollayets see pal'a, 37 of the aesolution, SanitBI'Y Committees whioh 
had been est.ablished i II the Pl'esiden<lY had n , t proved a sucoessful experiment in loolll self. 
GoverllUlent, 

III England" the hnrough" is a city 01' town to which the l.:{nn ioi pal OOrpOI'IIt.inllS Aot 
1 2 (45 alld 46 Vio. 0 , 50) applies, l is IIl'ea is nofl ned oY its ohartor, Ill' hy the provisiou.d 
ordel' 01' In('al II ot nlterinl; tllo bOllndnri l's. ] II the lat I.eI' 2 onsea cOllfil'lIIl1lioll by Pnrlillllltlnt 
~f nn ol'(lel' is nocessary. The M IIl1ioipal oOl'pol'atioll .i8 the Imdy corpnrate oonstituted hy tIle 
lIIoorpol'ation of the inhnbit. nts of a borongh or oity, IlI corporRtioll is lIOW obt,.inpc! by the 
grant Clf aohartet'. The Muniolpal oOl'poration i~ compose!1 of the mn.ynr, aloe "lIen, and 
blll'ghe8ses or oit,i7.eIl8. The bUi'gasses or cilij.ell8 are I,hooe whoso llnllles appeM' fl'r the time 

!'illl! 011 the burgess roll. If the bOl'Ough is a city, the bnrKeAsAs lu'e styled oiti7.ens, A 
pel'sOn i~ not deemed to he a bOl'gess nlll/\89 enrolled. The corporate offices 0,1''' tll08e of 
InnY(lr, aldermen, oouncillors and elective lIuditors, 

Evel'y qualified pel'soll olecte,1 to a eOl'pol'ate office mnst, ullless exempted by law, eil,her 
Accept the office or I'endet' himself Iinhle to a fille. Ao('eptnnce is sil1'nified by tho ~E')'son 
elected mnking Rnd sill'ning a noclal·.lI io ll. The . declaratioll must be IIIRde 0,11,1 snbsoriboc! 
befol'e the lIIemhers of the eonucil 01' tho tolVn olerk, within 5 da,ys Itftel' regul!w untit'o of 
ulection , If Lllis i. llll l; done 1l1~ pel'soll ell'or.pn is liable 1;0 pny tn the cOlllIl'il a fine of at least 
;£ 25 01' if " mayo!' ;£ 50. Unl;il he h .. q mllde the de(·III!'Rt.ioll the pel'soll eleoted mnst not a(·t 
ill th" oIDe. A perlloll who R.ct~ ill a ('.II·pOl'al,e offi"e b .. fore mllkill~ his decillratioll, or WIth. 
out b illl( qualifi .. ll, Itt. t,1I till'e of Illakillg it, or nfter oeasing tn he qunlitlec1 , nrAftel' becomilll( 
di~qnlllifiecl , iR!i1l Ie to a !iue lICIt eXl'eedillg ;£ 50, hilt if in fnet he was enrolled as IL hUl'gess 
ho is 1I0t Ii.lbl nl rely bec,wae he was lIut eutHleoi to I.e sn em·ollod . 

.AId I'melt -'l'h se Hre olle 1,lIil'd o[ the 110111 her of Coullcillol'S nnd nl'e elected by Ule 
'onn 'illors fOt' six y 'II'S. 1 t til end of Ilvory 3)'(1 yeal' nne half go out of offioe and thei!' 

phil''' fire filled hy "Iectinn. 

]r"!lo?'.-The mAyor is elocted by I ho couucil front 1I1110llg [lis aldermen , "onnl'i1l018 0)' 
pet'Snns qll"lified to be, '1'100 tl'l'm of oftl.,·e is forolle yo .. r. Theeonll illllRy 1\'1'1\11& him such 
l'emunel,ntioll ns it t\.illkB rell onnllle, Durin/: iliA 11'1'111 of olfie" he is e.v .nfficio a jnelioe for 
Lhe horuugh nftd also a ~ustioe of t.he peaoe for the conuty ill whioh the borollgh is situate . 

• 



14 (CHAP. n.-Mrtnh:ipttl lJi8tJ·;Ct8-SPC. 4.) 

The mnyol' is the ch"il'lIlflll ~t lIl1 1I1f'ptings alld in his "bsancs I,he oepnty m"yur mny be 
chosen to l'r~sidp; fa.ilillg thip 1111 aldel'lIlIIlI 01', in thf' ahSflllf'e of all III<1el"lllell, IL coullcillo r 
1IIIIY be chosell 1\8 chairman , 

Ooullty bo,'ougl18,-Certnill ('itieR alld tOW')R blln oht,ninHd loy Royal (J)lSIl'ter [hOI special 
privilegH of beill~ ('ollllties in Ihemselvl's havillg Ih .. ir lIIVII ~h"I'iffs IIlId hei.u: f. 'ee fr~m 
the jurisdi(ltion of the offi 'ers of 1I1€1 cllnllty lit. larlle in 1888 c(\nnt~' boro~glrsllf 1\ pnpllllltlOll 
of at Jenst 50,000 WRR fOl' tire rur!,o~ps of henl GOIenllllellt ",,,dOl JIll ,,<1milliRtrative 
conllty of itself ano cltlled 1\ conllty bOI'Ollllh, bnt, fol' "II other I'n'l'oses it cC"ltlnlle~ til he P!\l' ~ 
IIf I.Ile ~Ollllty ill which it is 8itollle, Any bOl'ougl. of like I'opllintioll mllY he IIIL<le " county 
borongh by ()l'del' of tbe I,oenl GO\'er'"I1(,lIt ]Jour!1 cOllfirmed hy Pnl'1i>lmeut. 

'],he effet·t of being 1\ cOlll,ty bn!'ouglr is to give the m"yor, nldct'lIlt'n nnd bnnressep, 
aolillg by the oOllllcil, all the pqW~I'~, ontioA and lillililities of 0. county onllnci l, hut to leAve 
the cOllstitntioll, el~ctiull, prOCE'eniJl!{R &c, &c, of Ihe o<>llllt.v borough oOlln(·il to be l'eglllntC'(] 
by the lIfnnicipal Corpo,'al;ion Act, 1882, 

Ol'igin of lIIInnicipalities.-The WOI·d II Municipnlity .. derives its 110m" f,'om the 
Homan Il1.twicipiulI. a free tOWII p()ssessillg the right of Romall oiti,.ellsllip, buL L(ovel'ned by 
itl! own laws, IIch a t,ype of onmmllnit,v WIIS well suitecl to the politicllll(ollius of the A Ilglo­
SRxonA, ann towns fO"med On this solf goverllillg'mollel ",nd, I" otecLe,T hy royal or hal 'ollinl 
cilltl'tel's sprUllg up rRpiclly ill lIle 1iccvnl JGnl{lalld, The iml'Ol'lallt part plAyed by these well 
()I·dpred and peaceo.hle lralling ('OIl'IlI11niti~8 in 11I· ... tklllg dowlI tire !'(nver of tire feu(lal Iro.mns 
o,lId in reinforcing the weakness of tile Crown i. IVell known. They helpe'l , saya tire hisloriall 
Robertsoll, more than allY oLhe,' OIl11RO to intro,lllce 1'egl1lo.,· ~overnment, poliu(', und arts. 
~Ihey a,'e still til .. pilla1'8 of model'll civilisation, 

1 Origin of section :-Sllb-seetions (1), (2) aud (4) nl'6 reproilnced fl'olD section 
5 flom, II of 1 84, 8Jightly modified . 

2 GoverDor-in-Council :-This ill Sin(llllean~ the Oommissiolle1' in Sillcf(~eo, 8 (8), 

3 Local area :-This fI.rea lI1/Ly ot' mo.y not ill oillde tire wlrole 01' part of n co. 10llment, 

The Pllllj,\b AcL eKpressly pl'Ovic1es Ihnt" uo ;)filita,'y CalltollmPlit 0" part. of a ~Iilitnry 
CailIOllll1elll. shall l wilhout the cOllsenL of I.he Q-ovel'llor-G.'"(·rn l in Cllllncil, be opmpriSllci ill 
lilly slIch notification" declurillg the 1000.1 IIrell a mllilicipal di.triot. So also I he C, p, Act 

4 Bonndary ma.rks,-ThiR clallse is reprodnoed with some slight 0.1 terntio II & from 
sectioll 6, PIU'II, 2 of the old AcL of 1884, 

"If al/d tvl,el~ so required. b" the OollectO!',"·-Ulld~r the old Art all tnllllicipalil ieM lind 
to erect the~" marks, but I\S n matter of fllct mally clicl not el.) so where the boulltlndes wel'e 
so olearly defilled h,l' lIat,lIrILI lilllit~ thllt the expense wa~ nll"e()eR8IU' ~, ~'ho IILw nmv 
I'ecogllises this aue1 le9.\'e8 it t.o the Collector to decide wherover such mnrk s ILl'S IIP(\essary, 

5 Collector :-The definition of Colleotor is omi tted in i,his Act, 

Assistmll, 0" Del>lbt'll Oolleetm'.-" G. R , 87JII or 6tl, Nov, 1884 Rev, D er, quotes .tll .. 
"pinion of the Legal IlRmemb.'oll('e,' th .. t ullder' III Bombo.y Gen .al Clnl1 es Act l'pnd with 
Jtevenlle Cooo, sec, JO, ill IIi8 trdllka tire POIVI'I'S !tnd cllllies of nn As.ist.ant~· Depnt,y Collof'tor 
under the Local Boal'ds Aet 0.1-0 Ilre the sall\e as al'e cOllfened or i.nposed by IILIV 011 the 
Colleoto.·, snl.ject to "PFelll to the Collpotor, nnd to the power of the Collector t.o dirl'ot thllt 
certuin duties sllllil 1101, be perform~d 0" powe,·s exercisAd," 

'fhis opinion will however prllbably not npply to this (Muuioipal) Aot since 8eo,173 (2) 
makes. Rpe"illl pro visioll fill' the delellatioll by the Colle('tol' 'of certain of his powors to th" 
Assi@tallt 0" Deputy Oollector, tl.lIs neglltivillg !tny implication thnt [he Act lIItellded his 
other powers Dllder this Act oould IIlso be delegated. 

6 Abolished lIIIuuicipdities,-Under the Mnd"as Art (+overnment lI1~y P'lSS snoh 
orders I\S it deems fur the (liRPCSIII of the pl'Operty, 

r , was Slll!'gestpd t.hl\t in tire event. of Go\'ernment dc.i rillg Lo al,oliAb any "mail mnnic;. 
pillity to which it mij!'ht bc advisahle to Ilppl,v the I'rovi~i')uR of UhH"~"1' XlV, thllt illstead of 
abolislrillj!' it (slIch nholitiollnhvII,VR clirryilll!; with it Horne 8"IISO of C"II~ur", or IIll i<1 .. " thllt Ihe 
plnce is or extl'ellle iIlRignificlln('e). lhi~ secLioli Rlrnlll(l pl'ovide for inv~ ·i.illg' tilt' Govl'l'lIor ill 
Coulleil with powe,' to .I"dn..'e AIICh 10Cl\I "fen. to he,). 1I0lifiecl Arellllllcl. from that <lllte to 01'1180 
ttl be a MUllicipfdity, 'l'hiR Ruggestioll WAS, Iroweve.·, 1I0t a(lopted, 

Goverlllllelit U"hility fo,' debt" of IIboli.lIe(l iI11illicip"litll.- Tlre folJowil1j:! remHl'k~ !lr Ihe 
Legrtl itemomlll'lIncel' forma tho prcllmble to G, R, No. 4:U o( 10Lh Feb. 1893, Gen, Dep.:-

Under secti!)11 {; (3) of Bombay Act JJ of 181:14 when nlly local al'ea ('p/lsea to he a muni­
cipal cistrict the property and right.M, vf\8tecl in the 1I11l1lioiplliity vest ill the Govel'fori" Counoil 
8ubject to all charges and liabilities affeoting the 811mI', l 
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"2. The Munic,irA! Fnncla st","d charged liS before ullde.' Seotioll 21 of Bomhny II of 
1884 with All costs in 1'(,8P.wt of l'Olltrllct~, Imd agl'eements mude alld eXpenAeij inaul'l'ed by 01' 
Oil l,e1lal£ of tho ]\funicipfdity. 

"3 Bevortd this there is 110 l,rovision ill the Olllbny Dist,ri~t lIIlllicipal Aots cl'~atillg 
any liability fo~' the debts or engngem'l1lts of n. l\IlllliClptt! Corpomtioll. 

"4. '1'he a~sets (111) I\re Ih,ble, and I think tho Government CRn be held I able only to 
t.1Ie extell L of th,,~e as~etA, 

"R, l\1ulJicipatities do IIOt aot as agentH or servlInts of Government, or on behnlf o( 
Government.. and it i. II0t ill thei ,' powel' to pled ,~e the cl'edit of QOVIll'ntnellt. It is only 0 

fn.· a~ the Mllni",!,,,l p.op('rt.y will go, that Government Cltn be Ullder ttHy obligation to dis­
chn"ge the liabilities Affectillg lh 8nme, or expend tbe proceeds thereof for the benefit. of t.he 
locttl ,well in which the lIIullicipality had jurisdie',ioll. 

"10. I'I<leed J I.ldlll, thAt the righto of 1\ <H.solved ltlullicipolity would, in vest.illg in 
GOI' el'nllle et be subjl'Ci 1.0 the chnl'~e8 all11 li"hitiHeH IIffeeting tI,e Slime, i. e., wonld Vl'st, 
sllhje,·t to ,,"eop(ln~ihility fol' r.he discllltl'ge, /"011t tlte proceed. tllpreby reatised., of all nebts lind 
liabilil il's iUOllrre,l I,y the IIholi811ell rorpomte bod.\'. 

"n. 'l'b loral IIrpo.cllnllol, Oil the iucal'lIoity 0" insolvenClY of Hs Mmticipal Oorpo1'atioll, 
olaim, as of rigltr., to transfel' to the genel'al , puhli(' Itny lil1.bilities incllrred 011 its acconnt. 

u 12.' I thi"k [here CIIII be no objeotioll, if 11t'rNons volulltl1.dly cml1e fOl'w(u'd with COll­
trib"tioll8 to c1iHcharj!e tI ,e clehls inqnrrerl by a JI1IUlioipality, to nccept Lhos!! cOlltribntiOI1S alld 
I1pply, them, as dosired hy the perstlllB JI1I\kinj( th~ltl. 

I 
"13. 'l' ltPl'e CI1.I1 be 110 ill ('gldi~y in I\ccepting vollllltary 8ul.soriptions tOl' allY purpose 

thllt is 1J1It OPI'<'s(!,l to morAlity 01' pllblic policy. 

Utilisation of balances oj aboli~he(l lfunicip,'/ities :-When a mlluicll'atHy is al.oli~bed 
the bltlance of its fQlld Cl\nllot be lI.ade ol'e.· .lirol'tly to another body as is proposed . Tbe 
halance IIlllst be crodited to Govet'nntcnt as a PJ'oviDcinl receipt" and any Itl·9.Dt "equired 
lIIust be paid frolll tl.e 'l'rcll~lIl'Y IIl1d appenr ill tho aceonDls aR Provincial expen(litnre. 
'rhe bnlancPH of thfl I hr<"e ml1nicipalities ill question, n.ftel' 1111 dnirns on Lhe IIIl1nicipality 
have ),een salisfied, sbould aeeordingly he tlOW paid into the 'l'reasllry. 

2. Tn the (J08e of I3l1roja, sanction is reqnired to (1) Provincin! exrenditm'e pscimat d 
nt Ha. 3,000 011 a cnlvel't, ann (2) It gmut to tho ~l1l1ital'y COlllmittee of a sl1m oqunl to 
the bnlance of the mUllieipnl flwd after denncting [ts. 3,000. The second of these 
propoHnla is BlIlIl'tioned. As rognrds the first, however, i t 'Would clearly be iucorrl'ct to 
'onstl'uot, IIR a Provillcial 'Work, a culvert Ott a Locn! Fond rOltd. The propel' course is 

fM the Local Board to Imnert.lllce the COllstrnoLioll, on condition that, if H does so, a. lamp 
Sll1n g rant of Re. ::1,000 wIll be ,":tde from Provinoial to Local. 

3. A lump slim grll.nt eqnnl to the bA,1ance of ~he llIuuioipal fund of Kasantll'a 1Jlay be 
mnde to the Sanitary COlllmittee of that villal\'e, 

, 4·, As regal'ds (/vllrsad, Ihe pr"per course seelll8 to be to make a gf'hnt. eqnal to the 
whole lImollnt credited to Governlllent (apparently Rs. 1.016) to the Ahmedabud Local 
Bo,lrd on condition that it slll\l1 be expetld in the village of Uvarsad; litld this conl'se is 
slulotioned. 

5. III the CIISA of municipftlities whioh lTIn,y hereflfter be abolished, the presidelltR of 
the mUllicipalities shoul11 draw ft cheque on the lust. day of tlle exist.ence of the Ulltnicipality 
ill fl~VOll" of tb Uolleotol' fIll' tlte whole IIntOuut of the balallce which, aocording to law 
would vest;1l Government. (G. R. ~o, 6'*6 of 10 Febl'nal'y 1896, Gen, Dep.) • 

. R. Xo. 6109 of 7 Nov. 1 9 , Gen. Dep.; sl~lIctiollerl the arlll.ngemeul, that Lhe u"spent 
halRnc f the JOl'l'llck Mnlliciplllity whioh was aholished. be vested ill I.he CollectOI' of 
Kat'Hobi alld As.istallt Coltel'tOl', J • rllck on r,h" \lntler,~tflnding thltt the mOlley be invested ill 
Government Aecurities and the intereb~ spent on U'I) COllserVfl,IIOY of the tOWIl. 

R ec il1'ny 01 {(l·re(,,·~ due tn abol·ishea. Munic'ipaWy.--'l'honglt the property allcl rights of 
tho MUlli 'ip"lil.y vest in Hi. Mlljesty, Governnlont hal-e 1I0t the spec;,,1 powers of a IIHlldoipa_ 
lity to re('over ftrreo.rs, which CU.II only be done by a civil suit. (G. R, 54(10 of 4th Sept. 
1907, G. D.l 

IntmdlLctinn of th(l Village Sanitatioll Act :-It "ppeal's probable that tbe estaltliRhment 
of Sanitary OOIllUlitt PS 01 Adl,ftnlngeolls ternls in the plfle·es where it is proposecl to .. boHah 
municipalities will he fll.(';rtltted if the !\I'J'Illlgem .. nts 1'01' t I,e introductiou of the Oommittees 
lire settled, :;lIcl tIle eouse"t of the illllflbiLl1llt.8 olltnined, before the municiplliities 111 e abolish­
ed. It is also 1,l1lc\el'simhle tltll.t there should be a long illtervlIl between the abolit.ion of the 
olle body ttll(l U'e eRlnbli~hmpnt of the othAt'. Consequeut!y, all tl:e preEmillaries to lhe 
introitllctioll·of the Vi~lage rllitation Act required by Goverumellt Circullil' No, 40, dated 5th 

• 
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Jalluyy 1894, .houli! be 1I1"'IWI4l'ed in fl1 Lore hefOJ e "pplica.tiollB fol' tho a.holiLion of IU ullici pali ties 
II" II11H1 to Gove,'nmllJlt 'ano tI,e nl'ra.II \!lI menhl p,'opo fld .honhl be reported wit}, the Ilppli­
cntion, (G, II , ~o. 3323 of 291h July )896, Gell. Dep.) Collectors Are "rnpowel'ed to write oft' 
in the c"~e of abn1iAhed Illullicipalities, inecovel'll.ble tlrreal's up to Rs. 500, (G. Ro, 72 of ith 
Sep. 1900 Rev. p.) 

, lIfllnicipal distriots 
10 he lWriodicnl 01' 1'-

mane'~t. 

5. Municipal districts co stituted under 
section 4 may be eithel' periodical or per­
manent. 

1 Origin of sectioll.-l'he expression" periodical" is suhstituted for "temp(),:a~'Y" 
the old A,·t. This is in accord with tbe pro\·isioll made hy section 6 that such IIDlI,crpal 

distriots exist for recun';"g ~e"sons nnd Aro IlOt mel'ely temporll"Y as before. • 
Uuder the Panjab Act mnnicipillities are divided into lst und 2nd class. 

6. Any loc.al area, in which a [leriodioal fair is held or which 
is visited periodically by pilgrims, togetber 

1 What lo('al arells - h - lb' I I . h' h th 
may be ,Ieolared to be Wlt any nel,g" I OUTlllg oca area to w lC e 
p~ri(~di('al Mu,,jcip,d people attending such fair or the pilgrims 
dlstnots. h'l I £ • '1 - I t resort WISt suc 1 aIr or pI grImage as s, ma,y 
be declared a periodica,l municipal district at a,nd throughout 
certain speoified recurring seasons. 

1 O"igill of 8cction.-'l'ltis is a I'e·enactmellt of aection 8 of Born . II of 18.84 except the 
last 7 word~. The object of this seption is that nlly pa.l't of a distl'ict in which specinl sanitnry 
measures "re needed may be subjected to mUllicipnl If\.w admillistered by IL competent body of 
counoillors, nllllly of whom lIIay ulso be m~1l1bers of the t"lllka local board. 

Arc"s which tire constituted temporal'y mlillicipal di tricLs ouly should nllt be excluded 
Crom the villa!!e gronp8 within which they are comprised fnr the purposes of the Bombay 
Local Boards Act, 1884 (BOlli, Act I of 18 4) (G. It. 8030 of lOth October 1884-, Re v. Dep). 

See section 72 tie to tRxes levied by a municipality on pilgl'ime visiting tI. Bhl'in within 
municipal limits. ' 

See section 14 (2) tiS to the oonstitution of, and the power8 and duties to be exel'oised 
by a pet"io.1ical mnnicipality. 

Recu"rillg peason, -The laat 7 words IU'e intended to f\.void the necessity of each year 
declaring the Municipality ",uew. (See IIlso note to sec. 14,) 

New M""kets and Fain. - ee Bombay A.ct IV of 1862, which prohibits the establ ishment 
of I\"y new mal'kat or fail' without pel'mission iu writing frum the Distriot Mf\.gistmte. It 
recite~ tb"t the establish!l'lent of such Hew markets 01' fairs in the neighbonl"llOod of places 
wl,ere markets 0" fairs l"",e been previonsly estahlished leads tu disputes and not infrequently 
oocasion breaches of peace and lerions inconvenience to tlte frequentors of suoh market! 
and fairs. 

Di trict PoLiu Act. Appticatiol~ "f-to certain (U'eos.-G. R. No. 474 of 4th February 
1891, Gen. Dep. , called for reports 1\8 to the Ildvisability of the appliontion ot section 45 of the 
Districl. Police Act, 1890 (District Magistrate ttl lake spedal mel\8ure8 to plevollt outbreak of 
ovidemic nt fllirR , pte ,) to those placP8 ill whi(:h it had been uannl to estllblish temporary 
muni(·ipalitil's. The reports hllVill1( bee II received, G. R. o. 374 of 22nd October 1891 
stat.es :-'fhe 001l1\\li8Sio1l8rs are u1l811i1110tle in their view that sedion 45 of the Polioe Aot is 
more workable th'"1 the constitutioll of tumporn l'y lIlull:cipaliti BA t plaoes where jntl·Cls and 
other similar assemblages are held. Each slIch !llat'e must be con~idered on its merits. 

I What local areas 
mlly be declllred to be 
permanent munioipal 
diltliota. 

7. (1) Any local area which comprises-

(a) a city, town or station or two' or more neigl1bonring 
cities, towns and stations, with or withollt any village, 
suburb, 01' land adjoining thel'eto, or • 

• 
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(6) ~ village or suburb or two or more n~ighbouriIig vil-
lages and ,suburbs, ' 

may be declared a permanent Munioipal district: 
Provided that, except-. 

«(I.) :lin the case of hill-stations, 01' 

(b) for exceptiomU reasons, which shall be clearly set fOl,th 
in the proclamation under section 8 and ill the notifica­
tion issued under soction 4, 

it shaH not be lawful-

(i) to include any city, town, station or suburb ill a per­
manent municipal distl'ict with any other city, town, 
station or suburb hom which it is separated by an 
extent of more than one mile of land unoccupied by 
houses; or 

I 
(ii) to constitute any municipal district in any area of 

which the 3population is less than two thousand. 

(2) When two or more places bearing different names aN 

Namiug of municipal f(Jrmed into one municipal district, the name 
distriotscompl'isingtwo of the municipal district shall be determined 
or more plaoes. by the Commissioner. 

1 Origin of section : -'1'hi8 seotion is a re.produotion of section 9 of Bom, II of 1884, 
with Bome slight alteru.tious, and olause (c,) is uew. 

It is often diffioul t to IIscertain the real wishes of the illhabitAnts of a towu l'egal'diug 
the introduotion of the Munioipal Aot, and therefore necessAry for the Magistmte alii! loc .. l 
offioers to exeroise extreme care before I'ecommelldill~ it. They should endoavour to discoveL' 
if the wish expressed for the measure is real and gellerai, Illld .. Iso if there be /Lny lal'ge body 
of influelltial persolls who are-it may be silently, bllt resolutely- opposed to the Aot.-Govt 
of Indilt No. 830, March 31st, 1854. 

A suburbs I}onsisting of 110 private enolosure with building8 would be "land adjoilliug 
thereto" withill the meaning of this seotion, 1I1\p. oouli! 0.8 such be iuoluded in a munioipal disttict.. 

Ap~al'ently, as the wOl'd 'village' is omitted from the pl'oviso, there would be 110 hal' 
to a village, however, populous being inoluded iu the munioipal district even without ~iving 
speoial L'easotlll, bllt as the terms' city' towu 'subul'b' 'villllge' are not defilled in Llle Act, it 
migbt be difficult tu say when II. villflge was not at least a suburb, whioh is defined by Wl>bster 
to mean" Au outlying pa.rt of a. oity Ot' town; a smallel' place immediately adjacent to a lfity." 

2 Hill-ata.tiona :-This provision i8 obviously ueoessary, vide section 14, whioh 
makes special provision for mUllicip lities at hill_stations and in other exoeptional oases. Under 
section 144 of the Punjab Act, 1\ Dlu',ioipality in a hilly tr .. ot may make further speoial 
bye.laws. 

3 Population qu&l.ifioation.-A proposal t·o raise the population qualificatiOn to 
5,000 was con,idol' d by the Special Committee, who were of opinion that no ohllnge in this 
behalf s ould be made, espeoially baving reg,u'd to the faot tb .. t there were already munioipal 
towns having le88 than the proposed minimulll, and no suffioient cause was shown for di8' 
franchising them. 

It was further ~ugge8tod that the 2,000 millimum should be oonfined to towns, the 
head.quarters of " taluka Ot· ithin a mile of a railway statioll, and the millimum rlli8ed to 
4,000 in all other ureal, as it was oontended that, exoept iu lIuch taluka or railway towns, tile 
population was only agrioultUI'31 ou whom the additiollal bUI'den of mUllicipal tax .. tion was 
IlOt de.ireable to be laid, This however wall, for the aforesaid rea OU, 0.180 negatived, . 
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See Ohnpter XIV, nnder which such towns mny be formed in to" notified areDs." 

III 1 71 , Govol'Qmont did not consid r it exppdien t to a!,!,ly the Mnnicipal Act to towns 
with n less popnlation thnn 0,000, except 'mder .pecial nircumst,IInoes (G. R. No. 175 , June 
30th, 1871), but since then tl)WDS of cl>Dsidembly Ipss populaLion hllve mnde slleh advallces 
that the minimum, it has been conside)'ed , can well be decreased to 2,000. 

Although tbe fnct that the popnlntioll or" ~O\V/l WRR le8s thnn ::1,000 wOllld be ordinarily 
a bal' to the cOIlAtitutiOIl of I\, lIlunicipality in it, y"t; It snb~eque llt d~al: ase in popnlatioll wonId 
not necessitate the abolition of tbe ilJRtiLutio '1. Rut th policy of m illfaillill~ IDlJllil'ip"lities 
in very .mRIl towns is quesliollanle, Ulilesd the iucidellc~ of tltxAtioll i •• igoh, H iR improbnhle 
thnt sufficient illcome to make municipal ad llliuist" lttioll effective WIll itelpJ,(itilllar,llly (lhtailled, 
alld if tbe incnm is small , all "od ne proportiOIl or it is sure to be ",bRo,'b d in Lhe co-t of 
e~t"blisbml.mt, His Excellellcf the Governor ill Coullcil wOllld lint willingly ~ee any munioi. 
palities from whicb r.he peoIJ10 de"ive substontinl bellefit "'boli~lwd, bllt w~e\'e tht'! people of 
IIny town A.I'jl so few that It municipnli'y cannot be kept up iu it withont nppl'eciahly curt,ailing 
the menns of the poorer clas~es, alld wbor a lal'~e proportion of the income Illnst be spent 011 

e8t ... hlisl,ment, the burdell on t,h .. people i~ likely to outweigh tho advalltage they derive. 
(G, R. No. 1297 of 11th A!>ril18 2, Gen, Dep.) 

It seems tn the Governor in COUIII'i! dp~i"Rble on sanitary, fina'nciA.l A.nd other grollnds 
tbat 1111 I,(lwns contlli"ill!!, a population of 4,000 persons Rlld np""nrds ~honld he cOllstitnted 
mnllic,ipalitiPR. Even tOWIlS with les8 thA.n '1,000 inhablt.lI.lItR lnay, with sppoinl reasons, no 
ret'?mmPllded for the estll.blisbmellt of fl, lllunicipality, (G, R, No. 4462 of 17th DecelllJ>er 1888, 
Gen. ;)op,) 

Detniled informnl,ioll 8hollio inVAriably be fl' ,'niBhed to Gove,'nmel,t cOllcOl'lIillg ihe 
popnlll.tioll, condition, and tl'AUe of t,ite t(lwn~ ill which it, mA.y be proposed to establish muuici" 
palities. (G. :&. -0. ]4,6:; of 12th .~prill 9, Gen, De!,,) 

Xo prelimiuRry ~te!,s 8houl(1 be bIken in "Ily caso till {un pal'ficu1:lI's 1 H~e beell givell 
of LI,e size alld resonrces or 'LIly town to which it is proposed 10 apply t,be Act, (G, :&. 
No, 1107, April 2 th,l 71), 

Mluticip(Jljlie~ oj les. Ow, .. 2000,- It is now clofl.T tbat for exe'eption"l 1'ea8 liS, sDch can 
be constituted , but probably they would in tloeRe cases conte undel' aection 14, 

8. (1) Not less thall 2two months before the publication of 

aoy notification declaring :my local area a 
I Pernlll.lIen t lIHllliciL'A I .. I d' ~ l' I 

district. . permallellt mUDlClpa Istrict, or' a ter1 n g t Ie 
limits of any snch district, 01" deela"ing that 

any local area shall cease to be a municipal di t,rict, the 4Governor 

in Council, ban CHuse to be published in the & Bomba.'! GfI'lJC1'n­

ment GazeftfJ, in English, and in }l,t least one of the local news­

papers, if any, in the language of the district in which such local 

area i Ritnated, and to be po t,ed up in conspiouqus posts in the 

sai(l local area in the language of thtj said di trict, a proclarnn.tion 

annolll1cing that it i proposed to constitute such l ocal area a 

• munici pal district, 0 1' to aher the limit s of tbe municipal di t.rict 

in ~ cert-aiu manner, or to declare that such l ocal area ball cea,se 

to be a municipal district, as the case may be, Rnd requiring 6a ll 
per ons who entertain any objection to the said proposal to submit 

the Slnne, with the reas on therefor, 7in writing to the 8Collector 

wit.hin two months from tbe date of the said proclamation,o and 

whenever it is proposed to add to 01' exclude from a mUJ;licipal 

district any illhabited area, it shall be the duty of a Municipality 

al 0 to cause a copy of such proclamation to he posted up in 
con picuou places in such ::I rea, 

lOt2) Th Collector shall, wlth all reasonabl e despatch, forward 

every objection so submitted toll Government. 
o 



(CHAP. II.-Inc01jHwation-8ec. 9.) 19 

(3) No such notification as aforesaid shall be issued by the 
4Gov.fjl'nor in Council unless the objections, if any, so submitted 
are, in his opinion, insufficient or invalid. 

1 Origin of section.-This sBction is a re·ennotment of seotion 10 of Born. II of 
1884 with BOlliA alterationB to be lIoted. This procedure iB to be observed whell abolishing a 
periodical mllllicipal distrIct alBo. 

2 'rwo month,.-'l'hR time for the publication and for sendillg in of objections i8 
limited to sir/) 'lUeel.s in th .. "Punjab, Madras, N .• W. P. and Oudh, Munioipal Aots; and three 
mont,hB under t l. e C. P. Aot. 

3. Altering limits of lIIunioipality.-See seo. 4 (1). This implies power to 
increase the ibcal area hy the inclnsion of certaiu additional lands or villllges. Note 1 seo. 7. 

4. Govel'nor in Council.-This in Sind .lleaTIS tho Commissioner in Sind (section 
3 (3) ). 

5. Government Gazette.-This in Sind means the Sind o.tJi,cia~ Gazette (seotion 
3 (19) ). 

6. All persons.-Undel· the Panjab, Madl'ns, N .. W. PI'ovinces und Ouelh and 
Centrnl Provinces Act, ~, this iA limited to "inhabitant~" which in the formN' Act is defined to 
include " any person or(lin" rily re~idin~ 01' carr-yillg 011 business, or owning or occupying' 
iUl11'oveuble P"op rty in allY municipAlity"; and in the Ilttter "any person who shall have be n 
ordinarily residi1lg in A,ny mU1Iioipaiity for 1\ pe";on of six months or upwards." 'l'he Central 
Provinces a.nd, N.·W. Provinces Aots do not detin the tel·m. 

7. Writing.-. ee 'lOte at end of section 3 for definition. 

• Collector.-See note 5' to section 4. Collector is here substituted for" a Secretary 
of GoverllmelJt" in the olrl section. 

9. Proclamation when and how posted.-This concluding sentence wne ael~ed 
1\8 it appears to be" consisr,e1lt extension of the pdlJciple of the section, which ia, that inhal,i· 
tanta of any nrefl, A.fi'ectod by " pl'oll\amlttion of the 1IatUl'e ill qucstion shoulrl have the best 
possible opportunity of hecoming aoqu.Linted with it before .UIY ohllnge iR made. 

10. Objections to be sent to GoVel'lllllent.-Formerly the objections were to 
be sent to "a Secretll..'y of Government" direot; now, in ol'de,' to s",ve tillie," the ohjections 
have, in All 'Ooses, to go te t,he CollectOl', this sectiou l'ecognis8s this and provides for his 
sending them on to Govornment. , I 

11. Government,-Uuder the repealed General Clauses AlIt t.his meallt' the Gover. 
nor of Bombay ill CoullciL' The expression lIsed in the np,w Act, (BOlli. I of 1904) is " Local 
Govel·nment." , 

(2).-ltlunicipa/ities. 
9. In every muni,cipal district thpre shall be a municipfl.lity 

1 Con"Lit-ution ann and every such municipality shall be a body 
inoorporati(\n of Moni. corporate by the 2name of "'l'be Municipality 
ciplLlities. of-", and shall have 3perpetual succession and 
a 4common seal, a lld may 5sue and be ued in their corporate name. 

1. Origin ofsection.-This ia the first part of section 11 and 15 Born. Act. II of 18!j4. 

2. Na.me of Municipality.-In England it is ., The lIfayol'. Aldermen, and 
Bllrgesses of tll Bot'ong!) of ." If the borongh is a oity, the hlll'gesses are 
styl d citizens. "When ~ oorpol'Ation is erect-ed, /I. name is nlwRYs given to it, D", supposing 
Don to he givell, will ", Ar.tach to it hy implioation, Itnd by that na,me alolle it must sue .. nd be 
s Uf'!1 :I,r,d do all h'j:!1I.1 flots, though n very minute vllriation therein is not material, alld the 
l1Rm e is cnpabl of being ol.a •. gerl (by ('ompetent authority) without affectinll' the identity 01' 

oaj.>lloity of the OOl'PO atio ll in other respects. But some nAmA is the ve!'y beillg of its oOllsti. 
turion, all(l tl.oul{n it i. th~ wid of the ove l'ei~n tbat crects the cOl'po"lttion, yct the nllme is 
the knot ()f its combinatioll, wbilo It which it cannot perform its corporation functions "-1 
Steph. Com ., 11. . 

3. Perpetual succession :-" Corporation 01' body politic, al'tificillol persons estab. 
lisllen fOI' preservinl(', ill pel'petllHI slIccession, uertaiu rights wllioh beillg confer"~d on !"'tulal 
1'01'"0118 only, w.,,,ld fail ill pr I.'e~s of tillle". ". ",It 1I1l8 power to make bye.laws lor 1t8 own 
govel'lIme t, alld tl'ltllsa 8 its b inees under the authority of a common senl-ita hand and 
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mouthpiece; it has neither sool, 1101' tangible form, 10 that it cau neither b. out·lawed nor ...... 
nrrested; it only enjoys a legal entity, sues ami is lued by its corpo"ate name, and holds and 
enjoys property by lIooh Dn.lIle. 'I'he IPveral members of a corporation aDd their socoes80rs 
constitute but olle person in In.w.'' (WHARTON'S LAW LEXICON.) 

4. Seal-Eaoh lI{IInicipality shoul/1 have it,~ own .,;eal which sllould be kopt ill the 
custody of the PrellideDt or 8uoh nffioe. R8 ht' nlay oirect. Unoel' the Bombay City Aot, it i. 
to r emain in the custody (If the MuniCipal S~cl'Ctary, and is not to be affixed to allY contract 
except in the presenr'e of two members of tloe standing committee wbo are to affix theil' 
signotm'es to the COli tract, besides the other witnesRes to r,he execoti(ID of the contrn.ct. 'I'his 
Act is silent as to the person loy whom, and the mode in which, the com on seal is to be fixed. 
ThiA should be proddeo for by each 1I1ullicipnlity by rnles under section 46 (c). (See sec. 40.) 
aR to what contracts are to be sealed. 

A corporation may char,~e its seA.i nt pleHsure, and even make t,~e of the seRI of an 
indivinna1 so lou~ as the Aeal which is actUAlly nsed is applied ns tIle senl of the corporA.tion 
for the time being. See Ym'm>lIth OOl'pomtioll v Oooper, Godb, 439; Oooch v Goodman,"2 Q. B. 
550, 593 ; On,y v Lewis, L. R. S. F.q. 526. 

u It is a Q'eneral rule that" COl'porllt.ioll must COli tract by its common seal, hilt wherever 
t.be obMrvanco "f tltiR I'lIle would ocolUlioll grent illcollvenielloe, or t lid to defeat the very 
pm'pose of the business, it is not obse,·ved." (WHARTON.) 

5. Suits by or against Corporations.-See the Code 0 Civil Pl'Ocedure, 1908, 
1Rt oltedule Orner XXIX. Rule 1 provillps that "1. In snits hy 01' nguiust a oorporation, any 
pleadillg way be Bi~lIed alld vel'ifie,j ou helt!llf of the cOl'poration by the sool'etal'y or by ,nl 
,lil'ector or other principal officer of the corpnratioll wllo is able to depose to the faota of the 
oase." "2. Sul'jeot to allY btatntory pl'ovisiou regulating any process of service, wbere the 
Buit is 1l~lIiust a cO"poraLioll, the sunlmons may be aerved-

(a) on the secretary, or on any director, or other principal offioer ofthecol'poration, or 
(b) hy leavl llg it or by sendiug it by post addressed to the corporation at -tlle regis. 

tered office, 01' if there is no I'egistered office then at the place here the oor. 
poration carries on business." 

A corporation m.ust sue in it,s corpornte l.ame (Ram Das Sein VB. Stephens(m, 0 W. R., 
366). It OR.1Il0t be sued thl'ough its allent (Nobin Ohn"del' Pa,,,~ \·s. Stephenson" 15 W. R., 
(34). See section 167 as to uotice of suit against any munioipality or auy officel. &c. 

A muuicipal committee is 1I0t a " pnblio servant,," and therefore it mny 'lA 1"'OBeeuted 
witbout the sanction of Govel'Umellt (Empress vs. MU1licipa~ Oommittee of OalcI~tta, I. L. R., 
3 CHI., 758). 

Sue and be 81Led :-" A corpOration, liS a general I'ule, can be guilty of no crime in ita 
corporate capacity. Yilt it is liA.ble in certain cases tn 11.11 illdictment, as where it allows 
a hddge, the repail' of wIJi"h belongs to it by law, to fall into declty. Aud it is 'O&pJlble of 
"uinl/: or being Bued for "rell(,h of contract, and for mlLny other kind of civil injury, as for 
example IL libel."-3. Staph. Com. 13. It must always Appeltr ill COl1rt by nttomey, for 
it cannot appeA.1' in person, being, us Sir F. Coke remarks, invisible and existing only in 
intendment and consicleration of IRw."-Wharton. , 

"A corporation 11Iay (i. e., in oertAin ~ases) be pro~eeded against criminally as welt 
for a misfeasAnC'e as a lIonfeAslloce.- Reg. v The Bjrming/tnm and Gloucester Railway Oompany, 
3 Q. B. Rep. , 223: Reg. v Scott , 3 Q, B. Rep. , 547 : Reg. v The Great North of England Railll1(lY 
Oompa,~v, 9 Q. B. Uep., 315."-Emp?·e88 v Oorporation of Oalcutta, I. L. R. 3 00.1., 762 • 

• An notion for malicious proseoution will lie against a cOl'poratian.-Ed-tvardB v The 
Midland Rnilway O .. mpany, 6 Q. B. D., Rep. , ,287. 

"We shAll briefly repeat here It most 'ml'ortlmt pril1ciple of c0'1>orat·ou Inw wllich 
h bArore heen ...... lldverted to, namely, UIA.t "col'poration is not respOllsible AS a ()(\rporar,ioll 
for AOts whioh, thongll colollrably ('ol'porate ACtS, are 1I0t wilhi .. the oonlpetolloy of the cor. 
pOI'Ation to perroI'm : in such ORse t.he indidduals who t ke part in lhe pret,ended oorporate 
Hcls al'e per~onlllly respnnsihle. 'rhus II'llell the mnjol'ity cOllcu~rpd ill pln()in~ on the OOl·PO. 
rntion books a resolution lihelling a Court of Jll~ti(:e, the inrlividuals comprising the majority 
were held liable to a criminal information; alld 80 in cases of contract.':-Grant on the law of 
Oorpo"ation" p. 28]. 

1 Afnllicillalities to con. 
sist of elee.ed find nomi. 
1If1 ted coo Iloillors. 

10. (1) ExceFt as is 2hel'einafter other­
wise provided, evel'Y such Municipality shall 
corrsist of-

(II) elected council 
I) 

" .,,:r 
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(b) nomimlted councillors, 2if any, that is to say, such 
3persons, as from time to ti me 

4(i) are by name appointed in this behalf hy, or 

5(ii) are executing the functions of ally office from time t.o 
to time not.ified in this behalf by 

the (Jommissioner.6 

7Provided that tho number of elect,ed councillors shall be not 
le~s thun one-half of the whole number 

In specified propol'tions. s.: l' f I 'd 
-!lIC USIVe 0 t Ie prASI ent" !lnd that not 

more than olle-half of the nominated councillors shall be 
9salaried servants of Government. 

10(:2) Any vAcallcies dne to failure to elect t.lle full number of 
elected ceHmcillors which, undel' this section, might be . elected, 
IDli.y, nOTJwithstanaing anything in this Act contained, he filled If> 
by nominatioll by the Commissioner. 

1 Origin of .ection:- ee parll. 6 of G. R. set out ill the P"erAce to this edition. 
Much of tllis section is a I'epl'o~~uction .of .~el'tio:~ 11 ~f tile ~Id Ao,~' lIIodified by re&8on of th" 
"bnnjred llolllellclntllre from Comm18s10ne.·s to 001111011101'8 , and olher chAnges to he 
lloted ill t,heir plnc"s. 

See Part n , Appendix A fot· rules, &0., as to elections of councillors nl repl'esenbttive 
members of I,oclll Boards. 

In Englnnd the cOllncil of the borough cousists of tile mnyot', aldermen .\Dd cOllnuillor8. 
The conllcil eJercises·all powers vested ill tile co,,!)ol'lItion by the Act or otherwise. It is not 
only the execut-ive of the corporatioll, it is the s0ul of the cOl'poratioll, occnpyillg " mnch more 
illdependent and antocmtio position thlln I,he dil'ectors of " compllny for illstftllc ' 

Emcepted 1n'Ultici1l(1 Uties:-There are (1) Hill station mllnicipl11itie~ (2) Exoeptional 
mnnicipalities and (8) Periodical muuioipaJities. See lect.ion 14 (2). 

2 If· &111' :-From this it appears that th"I'O is no limit to tI.e number of ejected 
counrilJors, who mR.Y form the entit'e Board. (See note 2, section 20.) 

The Act does not prescl'ibe ally qnl\lifioations for nomin&ted coullcillors, bnt they &re 
snbject to the general disquftlifications, sec. 15. 

S Person :-This includes a Comp&ny jlr &s80ci&tion or body of individu&ls whether 
in ot'porated or lIot. (Bom. Gelleral Cla.uses Aot 1904, sec. 3 (35).) . 

4 Appointed councillors :- Colleotor8, when submitting the liat of meillbers for 
lIominat.ion, sholl~d mention the namt's as well ns the offioial designations of Guvel'nment 
servants. (G. R. No. 10183 of 26 Dec. 1884, Rev. De!>. 

b Ex-officio councillor •• -'l'hiB clante was iuserted to enahle Government to Jirect 
in certllin cases that lin officer of Goverumellt shaH, by virtue of his office, always be a member 
of a 1I1ullicipality. Whellever s\1ch An officer is transferred to Another distl'ict, formerly 
app\icatioll had to be marie ill each (.'a~e, &nd 1I0tifioal,ion issued. 1'his is now obvi&ted. If 
Buch a conncillor is trail ferrell he ceRSbil to be "exeouting the flll!<ltions of the office" alld 
ip.o fnC/II COMes to Ite a ' council or, the officel' who tRke~ ohal'~e of his office under Governmellt 
takillg his plaoe ill the oOllllcil as em· officio oouncillor. See the CRse discuA~ed ill note 11 
sec. 23. '1'he words in seo. 23 ( ) " hiB bAComillg incapable of a.oting in such office" apply to 
such a cnse ne much as to olle absent without leave. See 1I0te 21 sel'. 23. 

Sec. 17 of the Bom. General ClauBes Aot 1904 makes prodaion on their lines but the 
seotion does not app y to this Act. 

6 Commi •• ioller.-Undel· the 01i1 Aot, this powe.· was vested in "the Gove"nor in 
Council 01' a"y offi"eo' whom he authorist's in his behalr," but 08 H. E. tl.e Governol' in Counoil 
was pleaserl to delegn,te to the Oommiesionel'B of D.visions all pow rs and ,Iuties of the 
Governor in COllll<lil under tids ~e<ltion, (G. R. No. 3046 of 27th Aug. 1884, Gen. Dep.) the 
amendment ill ~h l.l Act, ives!, rmnnell t eft'ect t.() the formel' practice. ' 
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'l'he Decl'lntrfllislllion Commission Roggested that the A.ppoiotme"t of nOlllinated memo 
bers and chairmen of municiplll connoils, Hnd the gazet,ting IIf ele(Jted m4muel's alld ohnirme" 
should be entrustod to the Collector ordilladly, alld to the Commissioner ill the caSe of 
oities. 

7 Propor t i on of elected. -In 1884 IVh,," this p ,'oviso was first illtl'oduoed it w s the 
subjeot of muoh OOllt&lItioll, inasmnch liS it was Il l')(ed tha,t il\ ordel' to give mUllicipalities 
some reltl iudepl'llldence, it was necessary that the elective members Hhl1l11 I'epresellt ,t marked 
majority of the hORrd; bnt, on the othe,' hand it was ,C'on t.e llden thntwhile it WIIS very desir. 
able that the municipalities shonld be IA.rll'ely oo"'po~en of independellt lind intelligent reo 
presentAtives of t,he 'popnlar movement, yet ill the existing- absolute illexperiellce of tl,e 
elective system freedom IIf speech A.Ild thoull'ht was more likely to he developlld by giving to 
bOArds independen(Je in allottilllr theil' fnnds, 11 am ill I! their projects, A.nn pasgi',g th"il' budgets, 
thall hy ".aking ohligAtory A. lal'g majority of eleotive ", em bel's, It, WAS however, pointed 
out thot the elpctive minimum l1A.d ollly been fixed ; i.lle IDuximnm migh , eVtlntuA.lJy oonsist 
of the enl.il'e bonrn, This resnlt WAS in the hanns of the people when the showed themselves 
fit to be entrusten wi, h this power, 

'1'he present Aot makes a further COIH'ession to LOCAl Self Go!er~IIlent, in that, Rssum: 
ing thRt only the elecl,ive minimu", is adopted A.t, the out,se~ , nnn th'M, f], Govel'IImel!t offioer is 
appointed to be President, whereas Goverll'" nt formerly hlld the ndvantage wl,ere the totA.l 
number of ('oulldllo1'8 exolusive of the Pl'e ident WI\R even, or in the oaS6 of the bOA.I'd, toeing 
pqually divided by its lending repl'ese lltlltive baving a cllstin/(, vote, IIOW whpthel' the Preside1lt 
lJe eiD.officio or eleotod, the elective l,alf mn.y, by voj,ing BOlid, always ReOUI'e a mAjority. 

Under this Act, it is to be observed ~hat in every llIullioipnlity, with speciltl exceptious, 
at least t must be eleoted l1Iembel's, A.nd the whole may be, 

U1Ider the C, p, and Pa"iA.b Aots, the meml)ers mny be enti?'ely IIomiut\ted either by 
IIame 01' offioe, 01' entirely eleoted, or pArtly nominRten Imd partly electerl, In the PAnjab, 
thoulCh no pl'oportion is laid down in the Aot, ali a mntter of faot, under the I'Olos thA eleotive 
system is in fOl'ce iu neal'ly every munioipality, the exoeptiolls bein~ very rare and the elected 
mellIbers are not less thlln f ,'ds of the tot .. 1 number, except ill Delhi where the elected are not 
lesR thA.n t, alld in Simla there IIl'e 6 elected t,o 4 nominaten members, But it in expressly 
provided that uo 1I.1teratioll in the constitutioll of 110 mUllicillA.lity IlllVilig the effed of reduciug 
the pl'Oportion of .. Iected memhers CBn be llIRde, except (1) ill oompliRnce with the request oC 
a mnjodty or tho eleotors fOl' the time being, or (2) for some reason the Government mlly 
deem to aifect the publio illterests. 

The N.·W. P. and Mwl'fls Acts gil'e partly "ppointed lionel partly elected me",b r8, hut 
the N,.W, p , Act fixes a nllLxi 111 11 III of ! of appointed members; IIonrl the Madras Act, seo. 
tion 13, provides thllt in mnnioipnlilies where oommittees are partly eleoted, the n,,,,lloe1:" shRll 
be t of the whol", 1111le8s GoVerllluent, othel'wise direots, and also that for tI,e fir t :I • enl'S of 
A. municipality the me",bers may be all IIominat'HI. 

LJndel' the Benglll Act of 18 '4 tbe prl>portion of eleoted oounoillors is l l'rl $, 

8 I n clusi ve of P r esident :-'1'he Speoial Committee state, "The word" illolusl\'e 
has been substitnt,pd for "~x()lusive " liS it stood in the olrl Act, IIff i't was r .. ared that the 
ohmsR a origillally frnmed mij!h t debltr an electeU connciJIol' fl'om beillg selecten !LS Presi,le:1t 
of I\, mUllicipali ty composed of '''' equal nnmbor of "eleoted" Ilond "uOlninA.ted" coulloillorR, 
exoept nt tho 00 ,t of placing tile .,Iected coullcillol's in a permr111ent minority ," C 

'1'he I'es It of t,hiij snbstitutioll is thllt, the eleoted ollullcillors mlloY HOW Always lorm A. 
pel'mruent ",ajodty. except' hell the Presidellt is 0. non·SII,lll,"; d Rel'vallt of Government and 
Ilo nominated conllcillor, for then lo ti would hl\,ve both II, vote and Ilo o8.Rting at .. , Fnrthel', now 
if Governmellt i"telld to appo'nt a nomin?ted· PreRident, and to r etn,in the leohive minim?m, 
H,e t;()fJ.J nnmber of ('()tl>'cillors will have t.o be evell, Th e alter.,tion 1I0W m"kes iL Ilusa ible 
lInd le~al to Appoillt Oln eleoted oouncillOl' "9 President, whel'e tloe IIumbel' of 'elected' and 
' noL'lim~ted' cOllncillor" al'e equlOl. 

1 
If it, is illtenrlerl that, in IIolly municipA.lity, the Pl'csident Ah<luld be appointed 01' 

ea:.offioio, til'! Iwrson whom G<l"el'nmellt illtelln to appoillt IlIllst, ill tho f1l'st, pl,il)e, be 
nppointpd by t,loe Commissione" ,,~ on~ of fhe 1I0llli,,"ted ('oUllcillol's, ,,,,(1 illclu'led ill t i, e 
proportion hel'e fixed, (G, R, No, 1422 of lOtio ~1"y ,1 7, Gell, Dl'p, ), 

9 Salaried ser vants of Govern m ent :-See (letinition , ceotioll 3 (9), The 
mnximum of 8"lal'ied "erVIlI,t8 of GOVOl'lllllont is t,lo e,'efol'o ~t,h of the whole mnl1icip"lit,'" III 
the C, p, Act, the mlloximnm is t lh of t,he whole bod,v, I1nd ill the Palljllb Act ! l'd , Hllles the 
Governol'.Geuel'1l1 oth l'wisc njreots, Und"r th" MndrRS .L\ot" the limit is, with tloe one e,'/). 
officio memb .. , ~th, 'rIds proport.ion is mflilltllinen by SIlC, 15 (2) (ri.) of this A(:t. 

10 V a canci es : - 'l'his clnuse ia f"om the Panjab Act. Undel' tbe .Bomnay City Aot 
the Corporation mo,y fill the VI.lOanoy, but if ,it fails to do so within 15 ":80YII after request tv d~ 
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80, the Commissioner ".hall Appoint anothel' day for holding 0. fresh election; And this applies 
8,lso to failure to el~ot f(\l' 9 , CRsual vao" flCV, U fide.' this Dist";('t Act, no snch nrovision is 
made for a second eleclion, so that if the COll1missiOller does not ('xel'ciso his option to 
appoint, there will be a !>erlllanel1t vacAnoy, 

Ullder the English Act, the election must ill tl,e first plAce he held, otherwise th Hi~h 
Court mlly on motion jZl'ltnt 0. m(1?11tmnu8 for the elect on to be hpld on 0. dlLY appointed by it, 
'1'his also in ('ase the el~cti()ll becomes void, When there is all ejection, hnt no vl\lid IIomina. 
tion, 01' less nominl\tE,d than there Are spats, tIle retiring coullcil1ors shall be deemed to be 
le·elec'ted, 

Under the Bpngal Ad, if within the time Appointed the election fail. to give the whole 
numller to be el"ct"d, the Loelll Government may appoint conncillors to complete the 
IIumbel', '1'hi8 spell's to apply tt, by.elections I\l~o, 

It .liould lie noterl that Apparently thb only case in which It fresb election tnke~ place 
in the CI\"e of a ge1Jeral elpotiofl, is whell Ihe Distr.ct Judge directs Hnder sec, 22 (3). Fnrt~er, 
if R. CaS l1RJ vacancy tllkes plnce it 1S obligatory to hold an eleotioll, vide SPO, 1 . 

Ill, (1) The 2Governor in Council sh~ll from time to time, 
The Governor in Conncil mllV dete"lIline nnmber of generally or sp ecially 

conncillllrs: first prop<>' tlon of 'elected alld nomilll~ted for each M n T1 i c i pal-
councillol'8 ! find makes 1'111es for ~'eglllfLtiLlg elections, itv _ 

.,. 

" , 
3( (f.) determine the number of conncillors ; 

·1,(6) fix, subject to the pl'oyisjons of the ~ast -preceeding 
section, the proportion of the councillors, if any, who shall be 
nominated; 

S(c) ml1ke l'uleR consistent with this Act, for 

(i) fixing the dates Hnd tile time and mariner of holding 
elections, general or casual, of councillors to be elected; 

n(ii) pre5cl'ibing the number to be elected by the "ate­
payers, or by seutione of the ?inhabitants, or by public bodies 
01' associat.ions, if anx, and the 8qnalifica,tions of candidates 
and of voters other than :1S hereinafter provided; 

°liii) p'rep:;trillg and revising the lists of votel'S hom time 
to time, fixing thA date after which no application fol' enrol­
ment in Hny such list under prepal'a.tiOIl 01' l'evison shall be 
received, decl~rillg the manner in which the I'ight, to 
'vote of any undivided family, or any company or firm,~ or 
any ot,her association or bodr of individnals, or flny tt'ustees 
of any building or land, being two or more in I)umber, 
entered in such Ii ts, may be recorded and exercised, and 
prescribing the restrictions, if any, on the number of votes 
which a voter may give; 

/' lO(iv) determining the manner in which and the authority 
by whom any objection to such lists in regard to the names 
entered therein or. omitted therefrom may be heard and 
decided, and to what, judici:·11 fluthority the appeals as to 
Buch entries and omissions shaUlie ; .. 
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l1(v) presc"ibing the date. subject to the P"OV1S1ons of 
sub-section (1) of section 13, for the publication of the 
Municipal Election Roll; 

(vi) "egulating genera.lly such elections. 

(2) The Governor in Coullcil may from time to time dele­
g-ate to the Commissioner any or all of the powers granted to the 
Governor in Council by o)au~e (0), sub-clauses (i), (iii), (iv), (v) 
and (vi) of this seotion, subjeot to such restrict.ions 'or oonditions, 
if any, as the Governor in Connoil may attaoh to the delegation. 

1 Origin of section.-The first part of this sob·section is t he first pu.rt of section 
12 of Bom. Act II of 1884 modified Rnd extellded, Nearly all the other half of thiH section 
is ne,v. 

When Bom. Act II of 1884 wa first introduced in the Legislative OoullcH objection 
was taken to the very large discretiona.l powers re~erved to ,Goverqtnent IIndel' the proYisions 
of y,his chApter. But 011 tllis point the following remarks made by th Viceroy in the debate 
ill the Central provinces Local Self·Governmellt Act, tI,e pl'ovisiollS of which give much 
wider powers than this Act to the Local Administration, were pointe,) Ollt as being useful. 
" Now, it is very important thllt all persona who ~ave to oOllsider Bills of this desoription 
should har in I.lind that the provisions whioh are contained in mea.sul'es wil icR will form part 
of the Ia.w of tbe la.ud, are hard Illld fa.st provisions which call1lot he altered without refel'rillg 
llga.in to the Legislatul'e and passing a new Act. Now in a matter of thIS kind, especially 
at its commellcement, it IS very undesira.hle to lay down more hlU'd alld fast rules than are 
uecesssry. What yon Wllllt is that the system should be elastic Rnd tbat YOII shonld ascel'tu.in 
by prllotical experiment wh~t modes of self.government are most suited to th I'eqnitements 
alld idiosynoracies of the people ill different pal'ts of the country, for if you tie the hll.llds of 
Govel'Dment too tight by the regnllltioll8 of an Act of leJ,l'islat,ion, that elllstioity which is so 
desirable in order to aTrive at the system best suited to fnlii,1 the wishes and mee~ the require. 
ments of the countl'y will be altogetber lost, and the Government will filld itself hound whethet' 
the mea~ure is founel in practioe to be suitable 01' not, to enforce the provisioll of til . law, or 
else to go throllgh the long aud complicated process of agaill referring the matter to tbe 
Legislature." 

It wa.s then stated in the discussion on I,be t.ben Bill that the size and importance of 
mUllicipal distriot, , and the cOlldition alld oivic adVIl.IICellleut, of their inhabitants vllory so 
gl·eatly ll"Lt 110 hArd and fust rnle wonk. be safely laid down ill this Act 011 these various 
points rtJerred to ill ol&use8 (lI) alld (b). So aloo the fl'll.millp.' of rnles for l'egulating elections 
and the qnalifications of candidlltes alld votet·s has been left, as in the present District Mnni. 
cipal Act to Governmeut, (clause c). The const.ituency to be illvested with the franchise 
musl in the first il1st.anca , of necessity, be a small olle; but RS the system becomes more kuown 
alld with the Rpr~a.d of edncatioll a.nd enlightenttlellt, the privilege of electing a l'epl'eseutative 
to the l11ullicip"1 commission of their native plaoe becomes more allel more apprecillted by the 
people, the l'ight of voting will have to be more a.nd mOl'e extensively conferred. AJl;'ain the 
qualification!! whioh will give a suitable body of ele(·tors in one tOWII may be inapplicable to 
the circumstances of another, '1'0 allow for suoh elasticity as will thus be lIe..:essal'Y in pro· 
visidbs roncernillJl;' the qUILlificatioll of Yotel'S, the only resonrce is to em power some indepen. 
dent authority like the Govel'lIor in Council from time to time to determine the cJa.ssee of 
penons who shall he entitled to the franchise. 

Under the N. W. P. Act, the District Magistrate is to convene a. meeting of certain 
!Lrsons to determille the ~y6tem of election, alld tho Local Government, after takillg theiL' 
proposals (if any) into considera.tion, is to ml\ke l'ules on the sopject. 

Eztenti<m of the elective system :-In 190 the Govel'Ument published the following 
G. R, 4614 of 16 July 1908 G. D. 

RKSOLUTION.-'!'he Governor in Council cOD8iders that the time has now come when 
a furthel' advance may be made in tbe direction of increasing the representative element 
ill the District Municipalities in the Bombay Presidency, and freei/lg them from offioial 
coutl'OJ. The success which h8.tl attended the administ.rlltion of those of the llIunicipalities 
in which the management of affait'. has been le(p, to the greatest degl'ee, ill the hands 6lf 
non·offich.l mcmhels warrants the belief tha.t the enl"rgemem of the privilege of self. 
govel'nlllbnt will induce priv&te individualK to t .. ke u. groater and moro Pt8otloal intel'cst 
in the administration of locallAffaire, and though tbe withdra.wu.l at official gUld UII lOay, 
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at first, alld in some jnst-ances, result in a temporary abatement of efficiency, it may bl> 
expected tbat, when a wider field is opened, men of abi lity and publio spirit wiil <lome 
fOl'Ward, who when they ,have gRined tbe l1ecessary experiencc, will prove fully 90mpeteut 
to manage municipal bu~ineB8. At the 8ame time the necessity of relievillg over·bUt·dened 
district officers of some part of thei,· heavy duties is daily becomiJlg more apparent; and 
in no way can relief be afforded so speedily, Rnd with so muoh ndv!l.lItnge, ItS by trnnsferr:ing 
the responsibility for tnnnioip"] administration to uon.officin:1 members of the cOUllllunity. 

2. The Governor in Coullcil hOB therefore decided that, in f,lture, >1B a gencrall·ulc, 
two·thirc1s of the members of a District Municipality shall be elecLed. 'l'I,is rule Rol'plies, 
for the present, ouly to IDunicipallll·eas with 1\ populatioll of at least lS,OCO, anel is subject 
to any exclusions whioh may be recolillnended by the Com'lIissioners on speoia.1 groullds. 

3. 'l'he pdvilege of selecting their own presidont will also be conferred generl" lIy 011 "II 
:r.follicipalitios not excepted for special reasons. 'rhe solection must he apIIl·oved by two· 
thirile of the whole bod;)' of Councillors, wherenpol) Lhe nppoilltlllellt will bo tnaile by the 
Governor in Counoil in aoco,·dallce with the wishes of Lite Muuicipality. I 

4. The Governor in Council has oarefully considereil Lhe questioll of the representation of 
millorit:es. A system of OOllllnllnal repre8entatioll, though attractive Itt [hst sigJit., is heRet by 
prnctioal difficnlties, and is also opon to the objeotion thllt it may ~t,ir np sectiollal ani.llo HieR. 
'l'ho power reserveil to tbe Governor in Council of IIIlminatilig ona.third of tho Conncillors 
will, as hi~hel'to, be used for the pw·poso of sccuTing the ropresent.ttion of thoso clnsses who, 
for any ressoll, are unable tr. eloot caudidates of thei,· own. Tho clesit·erl object tnlly also bo 
obtained, in part, by a rearrangetn'lnt of the wards, or by IIssiglling two Counoillors to a · ward 
and giving each eleotor 0110 vote." 

Note.-See fnrther notes to sec. 177. 
The Commissioners were accordingly directell to revise the cOHstitutions of the MUlli. 

oipalities in their Divisions on the lines indicated above, witl} t,he least possihle dtllllY, '"Id 
to frnme their propOSAls with an illolinntion to the greatest possible extension of the privilege 
of represeuta.tion. 

For the llltest expression of the policy of the Goverllment of India see the Resolution 
printed with the Prefnce to tbiR editioll. 

Wal·d eZections.-The power of sanotioning the dist.l·ibutiolO of warda and the method~ 
of election in Di trict :hInnicipalities is reserved to GoverlOment unde,· section 11 of the 
District Municipal .A.ct, 1901. In exercising this power Government realize tl,at it will btl 
impraotioable to illsist on rigid uniformity in nllocating the lO ew elective seats. The local 
circumstances of each body will be duly cOllsidered. 

The Governor in Council desires, ho vevo,·, that the addi tional elective seata should ve 
so allotted that m;noritie that have hitherto not been represented, Or iDl\dequat.ely represent.ed, 
may have a reA.son ... ble chauce of secnring uno represelltlltion among" the electer! memhers. 
Government will be prepared to sallctioll sohemes bas iI on Locld conditions which have 
drawn up with this object in view. In some onses it may be ne~essary to ,·e·distribnte the 
wards, while in others the desired result may be seoured by ItlJocati ng th!;' additional sents to 
exiatiug wards, or by a combination of tbese two metl,ods. In aU wards for whi,.h more than 
one member ;s to be elected it will be nocesafll'Y t.o introduce one of tho well.known systems 
of voting fOl· securing millority represental,i li, such liS oumulative votin!!, Or the systtllU 
under which each voter has only one vote irrespective of the lIumber of son.ts allotted 10 the 

• ward. I Of these two systems the Governor ill Counoil prefers the latter. (G. R. 5510 of 
20th Oob. 1909.) 

.4nnttaZ .4dmiwistration Reports-'note oj elections :-By Memo. No. 2.85, Home Depart. 
llIont, dated 26th July 1887, the Government of IncUR. direoted thllt ill the Annllal Adtnillis~l\· 
tion ItAport of Local Boards and lIfunicipalitie 011 . occasions when eleotiolls ILre I,e lil , a short 
account of the elections should be given showing the number of voters who were entitled to 
vote in the partioular electorial unit and the number of voters who actually did record their 
votes. (G. R. NQ. 2617 of 1st Sep. 7, Geu. Dep.). 

2 .. Governor-in-Counc~l" :-'1'l1i8 in inel means the Commissioner in. Sind, save in 
respect of City Municipalities and save in contravention of Rony general rules Issued by tbe 
Governo,· in Conncil undel· this section (vide sec. 3 (3». ••• By G. R. 7651 of. 13th N?~. 
1912, the Commissioner ill Silld has been delegated the powers also in respeot of CIty r.luDlOI­
palities. (See note sec. " (3). 

No provision is made for the manuer in whioh all these matters are to be .~ubl~she.d 
though aA .. matter of facL the notificatiooo s regarding the cOllstitutiou of each m~mClpah t~ 18 

published in the Bombay Governmellt G.lzette for the Presiilelloy Prope,· nil? 1~ th~ Sllld 
Official Gazette fOl· Sind. Sec. 69 of the Locli1 Bo~rc'ls i\ot provide for plIbhcatlOn ID the 
Official Gazetto. It is not necessa,·y that there should be llny publioation prior to tbe orders 
and l·ulea haviu! full effeot. Compare BOC. 14. . ' 
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Power to oUer, U/liMa m'del'g, eto,,-By seotion 2] of tlte Born, Genernl Clanses Act 1904, 
"Wbere a power to issue 110tificlltions, orders, I'uloll or by-laws is cOllferred, theu that power 
illcludes 1\ power, exeroiscsble in the like manner >lnd subject to the like s'll1ction alld oondi­
tious (if I\ny), to ndd to, nmelld, vary or rescind any lIotifications, Ordtl"R, rules or by -Inws so 
issued," 

'I'he Pnnjab Aot, section lJ, .exp,'essly plovides that th e Local Govel'nment may )'od1l(le 
the number of councillors; alld seotiun 5 (2) after providing tl,RC til Loo .. 1 OOVol'Jj lllelit shl\lI 
determine tbe oonstitution of ellch llIunioipnlity, COlltains .. pl"()vi~o t 10.1. no alter,oIio11 havillg 
tbe effeot of reduciug the p\'oportion of oleotive eOllnoillol's call "trHlile OXCApt, (I) ill 0001-

plialloe with the requisitiou of a majol'ity of tlte electors, 01' (2) fol' some l'enS()lI which the 
Local Goverllmeot may deem to affect thc public intere~ts, 

'l'he Madras Act, scctiOll 12, p"o\'ides that the Governor in Countlil" III IIy Ly no~ification, 
accompRnie(l by a stntement of his reasolls for making the Rnme, ('ancel 01' modify" his 
declnration US to the constitution of mUllicipalities, bnt no Buuh nolWOlltion as to cancelling or 
modifying 01' declaration regarding the pl'oporpion of ele(,tive 11 mbers 01' whetller the 
cbllirU1l1n is to bEl Rppointed 01' elected Rball l,e issued without, proviol1R illtimat,ioll to i;he 
municipality *' *' *' with his g rounds thersof or without eonsi<ieratioll of its explaUl,tions 
and objections, .. .. *' and no noh cRnctlJ\lltioll, &c" ShRI1 COII'O into force nntil after 
3 mouths, 

.' 'rhe 'Bengal Act (sec, ), after g iving powel' to t Il e lincnl ovel'lI lllellt 1:0 declare the Act. 
. applicllble to nlly tOWlI, &c" and the lIumber of CommisAiollels of suen mnllicipality, by Bec, 9 
pl'UvideR that the LoeRl Government may rescincl 0" vIIl'y snch nutlfh",tion, "on fhe recom­
mend,dian of such OOlumi8sio?lel's at a meeting," 

3 ".umber of councillors."-In the llell~al Act, it is provided ,t.ha~ the number 
of commissiollers 81",11 ill 110 ('a8e be more thall 30 or lesR than 9, III the MAdl'as Aot the 
MUllicipal CQullcil is to consist of uot. less thnu 12, ami 1I0t more t.Illlll 24r porsollS, and the 
IJhnir1l1au (President) mayor may not be in additloll to tbo numbel'_ 

The Pnnjab Act fixes a 1ninimum of 3, alld by the rIlles the 1l1ctXi lll1l11l in most munici­
palities is eitllor 6 01' 9, in a lesser numbor 12 to 15 lIud upwal',ls, III a few it i~ :!4, in one 27, 
iu Lahore itself 30 amI in J\lultt\ll 36, 

'rhe Centrlll Provinces Act fixes 110 1lloxinmm, bnt tlte 1llini1llmn, is 5, 

1'he N,- W, p, and Oudb ACL fixes nei tbel' It maxim1l1ll not' minimum ; 80 also the Lower 
BlIrllla Act, '1'he Madras Act fixes the miuimum aD 12 alltl the maximu", "t 24, 

'1'lte Palljab Act provides that Governmellt tUoy, in the pnblic interests, direct th'lt An 

election sent wIlen VllOant be filled by appointment, RII(\ vice vel'sll , All appoilltoild seat hy 
eleotion, or that either remaiu vacunt, and it may at .lllY time redutle the number of s at,s and 
declt\.re them vncallt. 

'l'lte N,- W. Provinces Act provides tl,at whon t,Jloro is a vflCalloy, Government mny 
direct it to continue V!lCRlIt, provided t~e proportion of t nppointed members is 110t disturbed, 

As Lhe Presiden t is to be olle of the coulloillor8 (section 23 the tot"l number shou ld 
also include the President. Hence the Goverllmellt fix the total humber at 12, lInder the 
proviso to section 10, at lenst 61111ust be eleo~iv , alld the ren1/tinillg 6 nOlllillaLed. ' If the 
mUl1icipality hILv8 Ii eu given the right to elect their Presiclent, he may be elected out of any 
of the 12, Bnt if the President is to be apJ.lointen by GoVel'll11lent, he lItnst in the first " 
installce be 1I0millated by tIle Commissioller one of the fl lIominated Inembers, and, if he Le a 
salaried servnnt or Goverument (as 1I0t more thnn 3 of tlto uOtnillated C011110i1101'8 n1'O to be 
8U~ Sel'Vllnts), 1I0t 1lI01'0 tltun 2 of tbom al'e to he saJal'ied servants of 'ov~rnmeut. (G, U, 
No, 1422 of 10th 'May 18 7, Gell, Dep,) 

In municiplllities whele Lhere is a. llon,offici .. 1 President, tile Collectol' of the dietl'ict 
should not be a. MlInic;pal Oounoillol'. (G, H. No, 27510£ 24t,1t July 18 5, G<lll. Dep,) 

By sectioll 9 nf the Medms Act, "the Jtevenne offioer ill ohnrgo of the division of tlte 
distl;ct hall ex-officio Lo a l\1unicipnl COUllCiIJOI· ... 

4 Proportion of nominated councilloJ:s, -TIt" 7I!(llIJimulII is to bo ! tlte whole 
body, hut, as ll,e wOl'ds .. if lIny" shew, there mlly be lin 1I01llinnted COIIIlCillol's a.nd n1\ may 
he elected, If thero are 1I0lllinaterl eOlllwiIJol8, by 8 ol.ioll 10 (1) provi80 not more tllnn t al'e 
to he 8"IQried servants of Govel'l11l1ent, Un del' t he old Act (seo, ]2 of Hom, 1I (If 684) tho 
!lumbel' of oOUlicillol's wbo may he Aalal'iod ijC\'VallLS of Govel'lllllont hAd also to be fix(ld dither 
gellerllll,v 01' specially for each municipality, but Lhis has lieI'll "OW omitted. 'l'he !lumber is 
left indefinite nbjecl to the said mllllimom. 

fj Bule. for eleotionl.-, ee Appendi/(, .Pllrt 11, 
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6 Number of elected members,-See pal'a 6 Govt, of India llesolution pr!nted in 
the Pl'effloe to this editioll, 

l'his l}l'ovisioll that tlle eleoLed members may be partly from rote.payer~, partly Ily 
seotiolls of tbe inhabitnnts, ond pllrtly loy public bodies 01' associations, if ally, is new. 

Objection WRS taken to "secLiollal eleotions" on the grouuds tbat (latly) this might 000 
often mean ""acia~ eleotions" alld it Wlt~ not n sireable in the higbest interests of LOCA.l 
Self.Goverlimeut that auy oounte~ance hould be !l'iI'en to the perpetra.tion of r8cinl distinc· 
t'ons; (2I1dly) jf it WIIS lIecessary to I'I'8VOllt a vcry !l'reat disproportion in the representation 
of the different cn\Yl,l'nunities, this could he none by GOI'el'llment undel' its power of lIolT'inn. 
tion, wbioh power GOV!lJ'nOlellt expressly reserved to itself f<Jt" nmong other purposAs, this 
very plll'pose of puttillg 011 the MUllioipl11 Council a membel' 01' membe.'s of any seotioll of the 
inhabitants whioh WIIS not represeutelj; 01' if Goverllment tbought thlLt eleotion was beLter 
thall llOmiliatioll, the. e 1'r3.R lIothilllr to prevent GoVel'll111ellt from nomillating the prsoll 
elected by the community; (3I'dly) that by allowing seotionlll represelltatioll, the pop"lJ\l' 
Rtrength would he diminished, inl\smuch Il.. those members whose repl'esentatiou was scclll'Ejd 
}lY nominatioll would be able to come in hy another way. , 

It wna however, poiuted oul, that Governmellt had not only to think of millorities 01' 

sections, but also have of tell to snpply experts to Illunicipn.1itios, and theso froUl the propori.ion 
of Jlomillat,ed members; IIndlookillg' til the fact that Government might declare that in a'lY 
munioipality the whole of the consti tuents shall be elected , it wlla ]J8Ces8l\ry to reserve SOlllO 
power of decla"ing that certain olas@es or oommnnities should be invested with the privilege 
of returning lII ombel's, lI1oreovol' pxperience in Ceylon had shown that Aleotion by commtlllir,ies 
did not Ilocentuate raoe or caste difffll'onoes, alld it was not necessary that sectional elelltio118 
shonld be rnci .d, 'I'he sections might be g"ogrl\phica1. for the wording of the scctioll I\omits 
of elections by w"rds; alltl by the ndoptioll of the suggostion made that in Cllses of munici. 
palities in whioh electio1ls a,'e by wards, the wards ijhould be iewer, bnt the ropresentationR 
for ellch more, so tl.M ~be chnnces of rllcial \01' comlllllnni majorities might be reduced; and 
thus it was possible "hat oli ly in most exceptional oircumstallces and ill rare occasions, if it all, 
sectional elections would lll,ve 10 ho resorted to, 'I'hese provision! are designed to $trengthell 
III icipal bodies, alld it iR a frequent complaillt ill some plllces tbat influential spctiollS (If tile 
oommunity who (1I'e numerically inRuffioient to return councillors are 1lllable to outuin 
l'eprosentatioll 011 1111llliCipaiities, 

Under the ~., W, P. Act Lbe eled iolls are to be by "words or pnrticulnr olnsses of the 
inhabitallts," alld both it and the 0, p, Act provide thnt the Local Uovernment may make rules 
"for the specinl l'epl'oselltlLtioli of HUY classes of the commullity," 

7 "Inhabitant" is not defined in tbe Act. See note 8, sec, 1.2, 

In tbe Puujf\b Ace it "incl udos any person ordinarily re~id illg or cal'ryiug ou ImsineoR 
0" o\Vnill~ 01' occupying immove!,bre propol'ty, ill any mUlli,'ipnlity or in o,IIY local a1'ca 'which 

.. .. • III.s beeu declaret1 to be a municipAlity," Alln sectioll 206 of that Act Ill'ovides 
that the Ooromi~8ioller is to decino 4l1ostions as to who come \"ithill the definition. III tbe 
Madl'as Act it " meallB lilly I'0l'son who shall bave heen ol'dinal'ily residing in any munioipality 
for It period of 6 months or upwllrds," 

8 Qualifications of othel,' pel·sons.-" '1'he questio ll is wllethel' under this clause 
(c) " rufe wl.ieh lays dowlI that vo~eB sl1all on'y be reoeived for n candidate wllo has been 
PI'oposen and seoonded for electiou by qllalified voters, would be inconsistent witt] aect.ioll 12, 
I do not tbink it Would..!. 

"Nothi,,!Z in such f\ rille wo.uld be itJooIlsistent with tbe provision that certldn personR 
shall be qllahfied to be voto. s, 'rheir qualification for tl\e exercise of the franchise wonld Ii0t 
be interfered wilh uy it, Its effect wonld mel'ely be to determine the personil who at Any 
particular leoti on lIIay be 'oted fol', . 

" NOt' wlluld slloh 1\ rille b incollsistellt with tho provision that certain I'ersoll s sbl\lI be 
qllalified to be onlldidates, Those r~OllS ould till he qualified to be clllldidHtes. Bat 
before they oonld act!ill\lJy .t,lnd fol' ell'etion they would Ilave to conforl11 to tbe gelleral rille, 
/'pplicable to oLl.e l' qualified pel' OJl" OR well AS to them, that they should be proposlld alld 
sp.roll(lerl, 'f1.i woul'l not Affect tl.oil' qnRlificatiou, uor wonld it tlll'ow any relll to olostncJ in 
Lbe vay or thoil' electioll, because" 1110.11 wbo o/Ulnot get two qnulified voters to proJlose nnd 
"econd Ilis nomiufltiun can h.we nl, ol.once of beiug eleoted. 

" eotion 12 enllJ1\(J,'nles vn";ous c,IRssP~ of pm'sOl'. who sl'01ll be C{lll\lified to bc alt'cted 
"",1 to vot , hilt the list th"lreill gi~.m i~ IIOt exhaustive 0" fillnl, for undel' (,Iause (c) of SilO· 

tion 11 , G<'vol'llm()ut call a\'I',"'elitly in the rules to btl IDI\de COli fer lhe frallchise Oil al.y other 
clnss H of persons, Olnus!! (0) imposeH 110 limita,tion 1)11 tloe qlllt.liftClllicns and lenves it to 
H"'~'e"1'1l1eDt t decide who sl.:1.11 ite qllAlified, Section]2 mf'rely melltio/ls certaill pe.sons 
who 81'0.11 in aJlY case be loel.-1 to he qUIIHfied, and Govel'llmeu b can add nn)' qualifieatiolls tl.f'Y 
like -to those me:ationod in tha~ danae, (G. R. No. 1571 of 13th May 1 4, GeD, Dep.)," 

• 
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But li~e I)thel' voters alld candidR.t@R nllder see, 12 tlley must be elll'olled before they 
Ilre qualified to vote 01' to be elected, Tho words" so far "8 !ee, I I (c) (ii) ItppJies" Cllnnot 
be taken to inlply allY thing to tbe contrary, (G, R, N, 5874 of 9th Aug, 1913 G. D,) 

9 Preparation of list of vote!'. :-Thill is taken fl'om section 19 of the City of 
Bombay Munioipal Aot, 188 , wltiob coutain elnbOl'ate pr~)vislo Il R for the PI'ep"l'ati(1n of the 
mllnioipal eleotion roll , Under seo.13 a new Ii t is to be pul'Ttshed ill ea.olt yeal' or such 
date as the rnles may presoribe, 

10 Objection. to list :-Un!lel' the BombllY City Act, t l e Munioipal Oommissiollel' 
prepares t.I,e Roll alld determine objeotions; alld appeals lie to the Ohief Judge, Small Canses 
Comt. See ~ectiou 13 (2) and note ItS to finlllity of these appellls. 

11 Pllblica tion of Election Boll :-Tltis iR the Roll 0.8 fi,lmlly completed after 
revision Ulldel' section 13, '1'he 1I1a1l1ler of publication is lIot provined for, But see tlta Elec· 
tion Hules, Part II. 'J'he Bombay City Act., sectioll 2 1 (4), provides tllltt prillted copies of the 
mUllicipal olectioll 1'011 shall he d"livel'ed to auy pel'sol1 requiring tLo \lIle Oil pllyment of such 
rcn ollllhle fee pel' copy IlS the Commissioner may presoribe, 

12 Commissioner:-·This llRs by Bom, Act III of 1915. 

13 Origin of the Rub-section. (2)-1'IIi8 was ndded by Born. Act III of ]915. '1'he 
Bill pl'oposed the delega.tioll of all Lhe powers under the seNion but the Select Coml.Jittee 
oon idel'ed this was excessive a lld so restricted it ns now shown. 

eotioll 23 of the Born. General Clauses Acl, 1904, provides that" Where, in any 
Bombay Act 01' in allY I'Ule passed undor allY such Aot, it is dit'ected tloat "'ny order, notifioa. 
tion 0" other matter shall he notified 01' published, theu such 110tificntion l' publication suall, 
unlpSR tile enactment 01' rnle otherwi e provides, be deemed to be dnly mnde if it is published 
ill the Bombay Government GAZ Lte" (whioh iu I' ference to ind, includes the Sind Official 
Gnzette.) 

12. I nbject t.o the , provisions of Action '3 and secti n 

t Persolls qllnli6ed as 
rall<lidJlteR Gild to be 
entered ill the list of 
voter .. 

] 3 A nlld to the ~isqua1ifia.tions HI nbioned in 
. ection 15, section 2], ub-sections (3) and (6) 
of section 2~ 3a,nd sub-section (3) of section 
22 A, 

/ (1) (it) 

(b) 

( (:) 

every 4HolI0l'ary Magistrate, and 

evel'yFellow and every Graduate of any Univel'sity, and 

every Advocate of the High Comt and every Pleader, 
holdil1g a anad from the High ourt, and 

(d) every 5juror and assessor, 

w~o for a 6period of not l~ss than six months next preced­
mg the date on wlilCh by the rules l' {erred to in 
clause (c) of secti~n 11 a list of votel'S is required to 
be p.repare(l or revised in a municipal distriot for 
electlOl) pnrpo s, ha' been 7res1<lent in such district,S 

9 ha11 h quaHficcl aR ~ cltllcliclate :mo to he f'lItere<l in the list of 
yoter. fOJ' snch di tl'ict; :md 

. (2) every IOpel'~on \~IIO ror t,he like pel'iod Hha paid the quali­
£ '11lg t.nx, ~hall b qnahfi >d to bf> ellter a in tll list of votf'rs for 
suel, di · trict~ and lie slla]] :":'0 II qualitied::t. ::t candidate l'2i£ he 
IIlI heen 7re ldellt for 1.lle liko p riod in such district 1301' wit,hin 
seven miles of the lillJits the!' of. 



(CJI.u. II.-Cmldid(,tes and Votm"- ec. 12.) 29 
________________________________________________________________ ---L--

a E.t~pl(lrwtwn I.-For tbe purposes of t.his section a person 
shaH be deemerl to be resident. in or wit,bin seven miles of t.be 
limits of a municipal district if he ordin,arily resides or has hi 
prillcipal place of residence in or within seven miles of the limits 
of such district. 

11; E,"l)i(,tnatioll 2.-For the purposes of this section 'the 
qUAlifying tnx.' meRDS a tnx, other than octroi, toll and the tax 
on vehicleR and a,nimals, plyillg for hire or kppt, fOJ' thf> pllrpo e 
of beillg ](>t for hire, impused in a municipal (listrict, of an 
amOllnt not. less I,han such, IGIlIinimum as shall for the time beillg 
be fixed for , uch district by t,he 17Goverllor in nouncil ill til e CAse 
of City MUl'Jicipalities and by the Commissioner in otllflr cases. 

1 Origin of section,-'l'his section is as SIl)'StiLlItod hy SE'ctioll :l of thA ATllendill~ A t 
of 19]4, It l'e·UUlwt,s th" old provis ions with some lIlteratiolis lind additiolls, Tile O1'ii!inlll 
aeolioll was a I'Ppronllction of the proviso to clause (d) se(,tioll 12 of lhe old Act of 1884 with 
certai ll Axtensiolls. Com parA with sec tion 10 LoclIl .Boarcls Aot r~lId llotes thereto in CIIlIl-
lllillg'S " Loenl Board Manual." I 

'Jl.e p. e~ell t Il.melln III ell t is on the lill '8 of sectio ll ] 0 A, 811 b·sectiol1 {l) clause (e) of the 
MadrAs Aut of] 4, The alteradoll8 n ow mlldo 8.'0 rercn'ed to ill th .. lI oteA. bn t t he main 
altemtiol1 is to lllake resioell!'e withill thp diHlriot 01' withill 7 mil~R of the nistl'ict essent;',l 
for qnalificatio1J liS a canclidate of On6 who is T,)erely IL tax pnyer, 

It is dcsirab le that cancl idnt.es should be resident in 01' dose to municipalities whet e 
they wish to serve as 00ulloillor8 ,,"d shoulcl ).ot be mel'ely tax payer8 thereof, It wns objlll'­
ted that such a pl'Ovison would dOI'l'ivA mAny Mlllli('ipo.litips of the servi es of persolls who 'we 
exceptionally qualified to serve on tb .. 'Board, but against t his it was urg d that it is '"U"), 
more imponRllt ill the interests of Local Self Government thllt persons wllo hrwe II. I'esidentird 
intArest should lie ellc(,ul'aged to serve on the cOl'pomtion thall thos whose in te reRts in the 
:r.-Iu llicipality are only pe l' OUlll. ] u clealing witll questions of Local Self Govel'lllllent it is the 
persoll who hUH 0. sense of local needs 0,11,1 n. pe1'80llR.l knowledge of lOCAl wall ts wh is more 
likely to be n. useful ooulloillor thnll Due residing outside R.ntl whose interest liS " mertl tax 
payer might often b" v;el'y little, And who desired tc> be candirlate rathel' for the houor of iI" 
Ti,e provisions of this seotion as to Counci llors apply ouly to those who are to be elected mId 
do not refer to the qnl\lificatio .. s of CuuDoillors whD 1\1'6 to be )lomi llated . 

2 .. To the provisioll. of section 13 " ,-'1'hese wordll should be olllif.ren AS they 
havl~ no seuse here , eotioll 13 in no wny relates to the qlmlitiontioll8 of 8. call clidate. III so 
fn.r AS they reglu'd .. \'orers" tlley 11.1»0 hav 110 seilS", for this seotion 12 relatt's to qna.l ifioalious 
for 611t1-y ill the list, while seotion 13 oeals with those who have 11eClb entB1'ed 01' omittell from the 
list, 'l'he one says who have a right to be e~tered in the list, the other who hn.ve II. righ t to 
vote, two ve.'y different things, for it is 1I0t the !'ight ofentl'Y but actual ellt!'y th R.t makes 1\ 

persoll quali tied t,o vok>. 

3 .. And sub-section 3 of section 22 A."-These words shonld be (leleten ,~s there 
is no s llch seotion. It was in t he .aillns ellblltittecl hy the eleot Committee, but was omitlod 
aHer discusaion ill Conllcil. 'i'he retentioJl of these wo~'cls bero WIlS clearly II. olcdcal·over. 
Right, ,oe 110te to 8 otio ll 22, 

4 ][onol'ary lIIagistrate.-'1'liese pm'soliR nrA given the fra lloJ,ise 011 a(J('onnt of thei l' 
/X I' lit 10cIII tlxperielloe lind iofluen,n. Under the l\ladl'fl~ Act lin HOlloraJ'y ~fngistmte for the 
ln unioipltJit,y i~ disqualified uIII 8R G"VE'rll lllen t exem pt him. 

5 .Turor and Assessol·.- A Jist of th e rersons is pubJi I. ed every yel\r ill the J,oon l 
OO\'l'l'nmem nll7.ette, 

6 Period ofl.'esidellce.-Ulld"I' the :J<Juglish Mllnioipnl Corp rlltion!! A"t I,he period is 
)2 mOlll hs. 'C II (1 e.' I h" Heng •• l Aot it i, fOl ' 1\ pOl'iocl "IIOt 1"'8 thun 12 llIonl lis ilillnerlintely 
Ill'l'o,i(li ll g' 'he eIN'lio .. " AR .IIIY pf\l'~' ''' hnduA' Any of th" qlllllificHLi,,"S melltiolled in thiR 
R~ctIOll . ,,"11 llot .. tl.el'\\'i~o diRlfllll.liflt'rl, ('''"''(It vot .. 01' h qnAlifiod to btl Alected ullle~8 e li teI'd 
ill, tho li~t, it, followR, thflt, if 11'11 nl"lf)"~".I' MR~iHIl'nle. &~" com" to I'eside ill a mUllicipal dis· 
t .'.cl or a r .... id .. III, ol>'aill :lIlV of r. h .. ""icl qllldifi"'lLio"s, 0,':1 t,Il X P yf\1' begi" to pny the qua!i­
fyillil IIlX, leAS Ihll.l\ G "",,"hs l)l'f . e fh fl dllt .. for l'repflmti", •• &0" of the roll , he lllllst wait 
nll t il tl.e folJuwing ILlllll"" I'e\'i sioll \If rho .'nll , f\nd then ge~ hims If entered therein, before he 
CUD vote or b3 eli/!ilJle fPl' ·3lectioll. 
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7 Resident in s uch dis t ric t.-Tho old Act simply "equi"on thS\t the pel'son shollid 
be" resinent withi .. a municipAl ni~b'ict," "ut I\S tl,iR waH opAn to many IIbllse8, the IIIw now 
requil'eS not oilly a. rosidenco of 1I0t less thall 6 lIIonths, bue resi(lellce "in tbllt district," that 
is the mUllicipli1 di"tI'ict fOl' whioh he i8 I~ oandidate 01' votel', This is in oonformity with the 
exi8ting rules, 

The Bomlla)" City Aot d(ICR 1I0L ID'lke residenoe even i" the ~it!l lim.ilR, S\ 8ine que 7lM 

fo l' S\ v"ter at " wS\rd eleetioll u"lesq h" is noL otherwisA qUAlifie,I, but in eleotions for Justices 
and F"llows it is neCeSSBI'Y, 

ReBidellt,d_fi"1'tion of,-'£lIis iA 1I0W given in ExpJfwS\tion I wbioQ. is quito now, See 
flotes tl,ereto, 

'fhl! BOlli Iony City Act, sen 3, providug "(n) S\ per.ou is doomed "to reside" in nny 
dw lIing which he Rometimps ""·s, 01' RO"'" portio" of which he 801lietimes USE'S thollgh, 
pel'lln.!,~, not 11Ilill/el'l'uptedly, a8 " slt'pping aI"" ttll""t; nlld " !'erso" is nof deellleel to 'ellse 
.. w reside" in any 811ch dwellillg merely because he is absent f"om it, Ot' hRS "Ist'where IIll0tlwr 
dwelling in which he resides, if there is lho liberty of l;eturlling to it at lilly time and nu 
nballdonmellt of the illtelltion of I etu1'nillg thereto," 

Unde(' the Municipal VOter's Relief Act, 18 5 (4 & 49 ~e(', e,9 ~.2) he is held to ue .­
resident even tbough fill' II I"erio,l 1I0L "xossding 4 mOllths vII the who I he hilS by letti ll g 01' 

otherwise permitted his honse to he orol1pied uy !lnothel' pel'wil as n flll'lIishe,l dwelliug house 
and dnl'illg snoh occupRtioli he hilS 1Iot himself resi(ied iu Lhe I istl'ict, ~ 

8 II Or w i thin :I miles of the limits thereof,"-'l'he§o words WIll'e by the 
Amending Bill illsorten b.,l'o BS tn,ke" from the JI,["dl'lls Aot oE I 84, 10·A (]) (e), bllt were 
omittod by tbe SAleot Committee, Ilusequently when this Illattel' wos dis tls~ed in COllncil 
it WIlS objected that the extellsion beyond the limits WIUJ ulldtlsirHbl .. as it "'0111(1 uriliK in, 
in some cases, all kin1s of persons who bad no roal interest at stake ill the l'Il/lllicipality .. nd wh() 
p"io nothillg towards its tax e, On tho other hall(l it WaR urj.(eri thnt, tbe -extelisilill would 
give I.ho lIlunil'ipaliLy in some CAses the benefit of Ihe se1'vioes of mell of intelleot nud standing 
who did 1I0t reoide in the district. Agaiust this it \VIIS contended that it was not enough that 
a mall should have hrains to make it. likely that be would t .. ke an int.ere t in tho munioipality, 
'1'here IIIust be snoh nn intere t ns that of olle Hctr.aIly re~idillg in the m~lIic'p lit.y would 
b,ne, wherea ill the cnse of tile person who paid taxes, while the paYlilent gnve r.he right to 
vote without any resi'iential interest, in order to qualify for the offic" of CAndidate, ib was 
lIeCessnl'Y that he should ulso have a residential interpst, evell though the resi(le ce was 1I0t 
I\CtUfllly within the nmnicipality, 

The English 1I1unioipS\1 Oorporations Aot 1882 (45,46, Vic, C, 50) provides" must h .. ve 
re ided fol' 12 mOlltlls ill the uorongh 01' within 7 miles of it, 1)1' if he residos within 15 miles 
he mllst bo enteren in tbe separate non.residential list," 

9 II Shall be qua li1led ItS a cand i d ate " :-'l'liis is subject to sec, l3.A" so lie 
must 1IC actnally enrollod before he CI\II claim to be qualified, 

" And to be ellferei in fhe li8t of votel'l" :-Undel' che English ,Municipal OOl'l'ol'ntions 
Aot. .. EVf'ry per on so quali.fied sllall be ell titled to be enroEed H8 a btu'gesH, 1Inle8S hA·-(a) Is 
all a.lien, (b) Hns withi" the 12 IlIOnth8 nfore~aid received union 0" "ioohial relief 01' other 
alm , 01' (c) Is disentitled undl>1' lilly Act of Parlifl;ml",e." . . 

'1'hel'e is no sllch limitatioll to the fmnchise under this Act, ee se(' , ]3 1I0te 4, and 
sec, 21, note I, 

DiSCLble'{ cOIl"'cillol' 8ee1dllg re.election, clmni'{fL/iu.re refused, no ""il for inju.nctions la'll 
fI.gainBt m'Unieip"l~ty,:- na Chunilal1l~lIneklal. a cOfl1lllillol' of the. UI'/tC 1I11lflidplliitYI disable'} 
}'imse~f from "IlIltlllOlllg to be It C"IllH'lllor by havillA' >tcted as Q. c('lI11e; iIlOl' ill II matter ill 
wltich no WH8 I'rofessiollHlly interested as a plell<1el', On bl'in~ thl1s ullseated " VII.CalH Y W"S 
cr~atpd IInel a Iry,,·elpct,ion wall ordcred t.,l", held, He ngnill oltored himsolf a" " .'alldi(h~te, 
ru d being dilly qllnlified, Wit. 1I0minlited " one by duly qllalifibd electol's, The officer 
ap(lointed to I'enci<e tl,,· nominatioll r ceived tho papI>rs, and baving hel\1'(1 Hie I'lnintifI 
retarDed thelll on the gl'onnd thllt h~ , 1I""illl! bee" Oi8,,1>10l1, cOIIIl! "ot 1It.llnd AJ! n. candidate at 
the hye.ple.', ion to fill np n. VIl("\IlCY l'I'~"ted l1y him"eJf, He Iliel 1101. includ plallt-iff's name 
in the list of (,I\I,Ic1!d"w~, _0 plainti~ fil ~d " Silit. Ilg'Riust "im for 1\ l1e('llIrlitiOIi of hi~ qualibl'A. 
tion alld fill' nil '''Junc''''" 0 r , t,rlll,n !"11l ~ro ", pllhlishin~ ~he list wit.l,ollt illC'ludinl\' his ')"'1113, 
'1'lle nb·Ju.lgi' )"'fnHerl the t"ICI"1n IIIJ"IIC'tron , 'J'''e l'E'celrlllg cflk,Cl' puhlislled th" liHL with. 
out plnil,ltiff's "Amp, 'fhe ulaintilf t.holllupon hrought n "nit 'H! ... ill~t LIlA 1I11lnic'ipnlity for" 
dtocllll!lt,l 11 tlt,,1. h .. ,~\",'. e~lllllecl to b ~lel'fpIl a COllllci1l(11: n~ tltc lec/ions nl/o for all illjllilction 
l'estrAllIllIl/: tit mlllllclp"hr.y from holdll1g the el~(·t.101I8 ",lhuut accepting billl os ... ('a"clidate 
and withollt 1('(' .iving the vol .. g of l,i8 ,'oleI'M. 'l'hp, HrSI. Conrt rej c't tL tb. 1,lnillt 011 th .. 
gronlld that. it. di clo8O<1l1o cause of action Ill(lliliMl. tit mlluit'ip,llity, On "Jlpe"i hy plailltiff, 
the Judge. I lying on 24 Clll., 107 IInel (1860) Aloo, 1. A, 103, reverser! the OI'dol' alld 
remauJed the proceedings fOl' decision of the suit aocording 1.0 ll\w, t. ' 
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On appeal by f,he muuicipality. Heln, reversing' the ordel' of remand, thllt the suit for 
dee1l1l'lItioll IIgain~t the mlllli<Jipality could 110t 1i~ beelLU~e I,be lI.unicipa1ity neithel' dellied "or 
WitS interesr'!ld to deuy the <:hnIRt"ter or right whi"b the plaint,iff sought to estnblish. It waR 
thE' officer Illentioued ill Rille 13 "f the District Mllnicipal Eloetion Rilles thAn \\'IIS concel'lled 
with t.]".L qOtlstiun and ovel' him the municipality hlld 110 control. The clailll for I>n injlluction 
conld Ilot be snstllil1 ~d agniDst, the mnni(lipl\lity when it hlld done no Wrong' and hnd proposed 
to proceod in aCCOrd,\nCe with Lhe Act "nrl the Rules so far liS they relate rM it. ('I'he Sl~"Q.t 
Oity 1I[u7liciprtlily v . Oht~ni!ut M. Ghandi, I. L. R. (1906) 30 .Bom. 4..()9 (1906) Born, L. R. 209.) 

No SlI,it /01' d,umages rtgaillst Etertion OjJiC81' unless 11lrt/ice l)/'oved.-'l'he pll\infiff tlu!l'enj>oll 
bl'ongltt, a 8uit, "1{.\iIlRt the officer for 'lll injunction that the de{.",dellt should enter the plain. 
tiff's llame ill r,he list of m,"dillates to be puulished l,y t,he dof ndent, :\Ud for a declar.\tion that 
hI' was duly qUt.Hied to appOllr uS II <:.1 IH'liilll to. '['he plnilltiil' subsecl'!elJtly ol>lim damt\!l'es instead 
of injnlletion. 1'11 .. first COOI·t found that th .\ I'laiutiff W/l·8 nor. entitled to lUI injunction as the 
list or Cfl.lldida!.PB 1,,,<1 "Irefl.dy betlll published, but it nw.n·d"d to him (]"mages to the exr.enL 
of 118.150 owing to the defendant's wljlngful act in illeg»l1y r ejecti ng the nomiUl,tion, 

011 "ppeal 1>y the ilefelldlLlit the Jud/!,e r"versed the ileoree anll ili~mis8ed the suit on tI,e 
ground tlmc m'ali('(l on tbe P" I t of tho defendellt WAR necessary to such a snit Il1ld thl\t 11 0 EDch 
n1alioe was proved. (Vide Ashby v !,fhi/e, (1 SmiLI,s L. C. 240, 11th edit,.) Heln, coufirliling 
t,he deoree 011 secoud appeal I>y the plaintiff, th"t in the absellt'e of ll1alico no slleh suit, (Jollld 
lie Ilgllin"t the ,lefell<l.wt. A mistnke 111"de in good faith hy d"fenoallt ill ileter lll iuill~ ques· 
t,iOIlR that l\1'o"e for his.oecisiou, 1vonld not roruler him linble to a sll it. (Ohuni!al v. I('rpct. 
Bncm/'ar, r. L. Tt. (1906) 31. .Born. 37.) 

The case is one 1.0 which I.he htngua~e of LOI',I Chief Jllstice Abbof,t in Oullen v. Mo,.,.id 
( (18J9) 2 , tark 577 Ilt, p. 587) iR }J~euliarly nppliCllulA. 1 t tnl\y he said here as it was 8ltid 
tbel'~, that II the returning officer i~ to " oBI·trdn negI'M a mini t.erial ou~ bllt he is not so to 
all intcrests "n,1 purposes ; neithel' is he wholly" jndi ·illl officer, his duties Are neither 
entirely IId"isLerial nOI' wllolly jndicilll, I.b"y "re of :. lIlixed n.~f,ure. It cannot be COli tended 
thnt be is t.o exercise no jud!!lllent, no tlis('retion whatsoever II II • tile greatest confusion 
would prev",i! if 8111'h a disQl'etion were flOt to be exeroised. Oil tbe otber lIanrl the officer 
could lIOt discharge the duty without greM, peril and apPl'OhensiolJ, if in conseqnence of a 
mistake, he beoflme liable to .tII It,tiol1.'' ee sec. 22 (5) alld notes th reto. 

10 Person. - 'J'hiR wOI'd ,nClll,leS n. cornp"n), or n.ssoci,d.ion or bOlly of individuals, ,vllether 
incorp01'n.l.ed or not. (130m., General Chm es Act, 1904 section 3, 35). 

A iluly flccrodiLed Hnd legn,lIy appointeil agellt, wh', }lAyS all the tnUllicipfll cesses 8n,I 
tnxes on uehnff of fhe landlord, his plincipnl , is HOt qualified to vote 118 suOh agellt, because 
the money so pflid do~ not com" out of his pooket, but that of the landlord who is qualified 
to vote. 

A mortgagee in possession of mortgage property raya th Illnnioipnl oesses and tAXes. 
If under tIl e terms of hi. m,)rtg1lge, he is olltitled to ilebit the ,,".0Ullt Lo his mortgRge, 1Iot he 
but th" mOl't.gll!!OI' is qualified to vote; ot.herwise he is entitled to vote. ' 

'rh e representative of II jnillt stock c01np:\lIy Or a literttry, 01' other society or nSRociatiou 
Iloldilig properr.y and pllyilig municipal taxe Hud cesses is entitled to vote, itS such repre8ell. 
t.ntive ollly, alld not ill his own rigllt. 

A gnardiall (Ieg-nlly appointed 01' nuturnl) cannot vote on behalf of a millor landholder. 
No Ol1 e ullder :11 yeu rs of age is enl,itled to vote. A guurditlll ('alluot "xerC'ise a right which 
his IVnrd cloes II 0t }lossess. (G. R. 3224 of 24r.l1 An~. 1885, Gell. Dep.) 

Under' the English Act when a person succeeds to 'lualifyillg property by desuellt 
marring", mnrri"g-o ttle,,,ent, d~"is~, &0., theil, 'for ~he purpOse of qllo.li6.on.tioll, Ule occupa"c; 
of tho property hy It predeoessor III btlo, and t,lle ratl1lg of the predeoessor, is eqnivaJant to the 
occnp?,ncy IIll 1 ratillg' of the sucoe.qor who is not reqnirerl to prove his own residell cE', ocoupancy, 
or ratlllg bef re the 8UCceR~Ol'. 

Joi"t t' · "Btec~.-\vh I' ,,"der rules made under sec. 11 (c) (iii) the r epr(\selltative of 201' 
more trusl es iR qualilied to be entered in I;he IDIIHicip.,1 1'011 of votBl'S alld is so enrolled, such 
I'epl'esentator III n. ql1H h1ied candidate f,,1' electioll, provided he is not othenvise disqualified. 

Oovel'II)11(Jllt clee:ded in G. R. 120.9 of 12 Feb. 1913 G. D. that the fi"dillg or the District 
Jndl{e of 'l'lta"" tlmtn j"illt tr ll stee WIlS lIOt so qua.lified WIIS incon'ert amI ,honld be ilisregarded. 

11 Has pa.id the qualifying tax.-'l'hese wIII'ds have by thll Alllendillg Act been 
suh8tituted fOI' I be worni3 .• hns been pltyill[:i "'ups, lither tball 0 troi , &0," f,"d ExplRIla.tion ~ 
has UeCl) intl'odl1('oc\ to xplAin wl",t, i8 Ill ea"t by the qllltlifying tAX. 

UndN' th e old A<:t. (If I '73 it WIlS lIIerely "every pm'son paying," a"ol ill }ll'RcLice this 
was constl'u {1 RS " HS e~8td to pny." Act III of 1901 a ltered the words to " hus beon paying" 
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and this wr.s construed a eviden bly c()ntemrlatin~ al~ actual paymellt fo'· the said period. The 
Illel\ning has now hpen 1119<1e c1Nlrer. 

The law does not '·equiro a r 'sidelltial qunlificntion for I< taxpayer I\S a voto'·, hut I.be 
Laxe~ quo.lifying ll1ns~ Le tl<Xe6 pAid fo r Uu pnrt'cnlar mOllicipl\1 diSlrict fo.· whil'll the persoll 
desit·es to voto, a.nd the pnyment I1IU&t b ror. period of not les8 than 6 mOllths n xt preced­
iug ttl" dnte, etc., as above. 

If tlte tax is tendered fOl" paymellt 'Ll1I1 is illegally )·efnaed, nllrl ol· Engli.h lILw ho is 
" ev rtheless, for the pnrpose of ndmisRillil Lo the bn,·gess roll, 'de~ed' .·.ttld to thllt tax. S 0 

Mm·dh v. K.tcourt (18 9) 24 Q. lJ . D. 147. 

It ha heen held nuder the Ellglish Aot thnt pf\ymell t of rates to el,till" II perso ll to 
vote ,,,ust b a paymeul. by bis owu a tor !l.nthllrity. P,,-yment hy .~nothe,· pel·son lIoting as" 
v"l"ntcer, and withont allY authority from the person liable, is not snfficient.. Ueg. vs. MayO!· 
of B.·idgwol·th, 1U A. and E., 66. But" p"yment hy t,he Ill.ndlord in cOlIs<'qnpnce of "" arrange­
ment between "illl and the tellant has becll cOlisidered .~ sufficient l'nym" lt under thll lteform 
Act (1 32). Ratvlinson's M. O. Act, &2. • 

Payment by one 1Iot l,.e"Uy liable riocs not qu"U!V :-'I'lte ohjeot of ~he Logislature wos 
manifeHtly to "ollfer the franch.s" upon pe'· OilS who possessed I~ ~peeili.etl 1,,·ol'er'·Y qu~lificn­
tiou indicated by the pl\yment of ilicolllo-ta.x to the tRte. n could llOVO' · I"we beell illtenned 
tlt.t a. pel·sou whose income wa below the taxllule minimuUl should secure qu,IIificatiotl as fLlI 

elcotor by po.yme" t of income·tax whe,) no suC'l. tux could nllil~r the law Ufl levied f rom hint. 
'I'b .. ouly case in whioh a si mil!lr question appelll"s to have boen rai ed is thn t of HII.1n"h1"y v. 
Kinman iu which it was ,." Ieil tllllt if a t .. x iH regulnrly 8s8essed.ngainst 'lne Willi is in <'tile,· 
respeots aqualifif'd eloct<ll·, itM paymellt, if lIIade in good faitll, will elltitlo him to vo'e although 
snch tux was illegally I\S esserl. The authorjty of the case, howel'er, IoIl.S been dqnhted. ano the 
p";lIoiple recogniz d therein could not po sibly be xtended to cover CRses he r , as her .. , a 
persoll wid, ful! kllowledge of his nisability, snbmit to I,n Il.8sessment 80lely with a view to 
acquire lectorlll qnalificRtion. '1'0 coulltenance nolo 0. device would be mll.ufestly to 
encourage a fraud upon ~he stRtnte, so as to defell.t the true oLject of ~he Lel;islo.tUl·e. I must 
consequently hold in the CRse befor me that as the illcome of ~he defendnnt WIIS below the 
tax"ble miuimum aud "R he could not be lognlly as.esseil nnder the lncom -tax Act, his 
acquiescence in the deduotion of the Lllx from the interest on t.he Goverll1nenn e cul"fty heln hy 
him, canllot possibly secure for him the qualification eRsential for the exercise of !;be frnl1llhisc 
cont!lloplated hy cction 15 of tl,o B ngal Municipal Act. Similarly 1\ !,er~on who is not 
le~a\ly liable to pay municipn.1 rate, bllt pays it, dOllS nut hecomc e ntitled to heoome ,~ \:otel' 
by the mere fnct of 81lch payment, unless it is proved to have heen madE1 by hi 111 118 n. person 
lege.lly lin.ble to SAtisfy the mnnicipal demand. An" oWlI8r" for the purposes of the munici ­
I'al Ac~ jut·lud noL only an owner ill the actual occnpll.tion of the J,olding but also nn ofvner 
entitled to receive .rent from the ocoupier or otherwise. It also includes a manager, (". ngent, 
IIr a tl"O tee for Rny uch person. Where a honH was ptUdlased ill ~ name of th father, 
nnd th,. 1IIajor portion of the '()I]sidel"lltion money WILB poid hy the sou ont of joiut tunds 
belongin~ to himself anO his brothe.s, and further the expenditnre on ubseqnent extensive 
altt-ration aHd "ddiLion were similody dll'rave,l by the SOli ont of ~he Mllid funds, "lid the SOil 
was occupying the hOUS6 while the fathe,· was living abroad: Held, thnt I he SOli hllving a 
8nh ·tnnlinl iuterest in the p,·operty should be treated IlS owner in the ordinary acceptation of 
thnt term, aud he bein!( themalllll;(eroragntof.thefath6l·couldalsobetreateti.aso ..... er. 
lind Ite WRS therefore liable nndel· s c. 103 of the Municipal Act to ]lily the rlltt>s 1188esslld 011 

the J,olding. Held, further, that where the 80 11 beil'" iu possessiou of the loouBt! pll.ifi tne 
muuicip,,1 demands with his own money, it couln not be said that such a payment. was mnde Ly 
a. VO.·sou neither liahle nor competent to make it unde.· the provisions of the IA.W ; he bein~ a'l 
occll uje.· was liS snch liable to pay the mtes untie,. sec. 105 of tlte Bell 1.\1 MU'licipal Act. 
(Narendm Nath Sinha v. Nagendm Nath BiRtv~8 (l ~ .Il ) 1. IJ. R 3 Cal. 001.) 

Ullde,· the Bombay .Act, however, this ohjection mllst ·ber tnken be I·e LI'e MllnicinaJ 
R II i finally publisl,ed, othel·wise the entry once nlade iu the Roll cnnnot be qnesli!lllOd. -

12 If he has been resident tkc.- This I'rovisivn hRs been introduc d by the Amelld. 
illg Ac.t of 1914 and is 11.1' important on II, since it makes resilience a ait16 qua non fOl· U 

qualified candirlate who is merely 1\ tax: payer. ee note l. 

Unde.· the old Act, it was urg d thll.t I\. residelltial qnalificll.tioli should ho I·oqnirod of a! 
O8lldidal 8, Mod thl\.t t.he omill8ioll of the proviHioll in the lIuse f a tllx-payer, oid not check 1\1' 

a11U8(, which had ~onletinte8 i4.own itself ill some lHunicipal tOWliS. ECH· ilisLll.nc a. tax-puye,·, 
who lil'es ill BombAY, keeps op his fallti!y me,l/bel·s at • ,11)1(1 Ly virtue of this pa}mell~ Qf 
I,onse-tax K ta himself elpctE'd Il.8 a. coonciIlOl·. He illfli ~t Oil ull notice and ci.·cnlated pnpers 
beil/g eut to him \,y poet to Mttlabar Hill, uno takl'S the tmill to----nnd bllc'k fot· the geuera.1 
m tiull'. lle 0811 I)OIU' 110 part ill nny of the vllt·ious committeeR Hlld, ill sborl;, could\JllI 8 

nothilJg to the local admwiatmtion exoept numerou "peechee. Suoh a ellSfl iR 'Illite illuon. 
Ri t Ilt with the spirit of local Goverllmeut, a lld would be impossible with It Ul r intelligent 
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eleotOl'IIt,e; In Enl!'lantf, pol'ulal' opinir)n prefers that all aspirnnt to mUllicipal houours should 
lJI! aI' inbabita",. not m.ly of the town, but of tbe ward he wi.hes to ,·eprtlseut. Yut ill 
Enjrtlllul it bu been tloonght lIece_I'Y to ;nllist hy law 011 r8Ridellce within sevell or fifteen 
mil{'11 (1111 the CRee "liLy he) .. I the bo"ol1~h. while in Ind;", >locordill/( to the exiKtillg .Act alld 
'thill a'"enrillle"t, a ma,1I m .. y sit ill tbe 001ll1l:il I,houglo he IIeVllr at ally otloel' time .ets font in 
tbe tuwn, p"ovitled only thut he pays the Iooose·tax •• IId s .. nit.al'y rl\te. 1'h,'t is i. f .. ir ell(lugh 
qllalifi,,"tioll for a voter, but tloe best oomm .. llt on it ItS a qu"litio .. tinn for 1\ ol\IIdidate is, that 
if it wall mnoh taken advalll.age of, tl.e mnnioi!,1\1 admillistrution as distillguisloed from 
8peechlfying would oome to . ·BtalldMtill for wllnt of mell. 

I 
Under the '80111 . City Aot, Beotio" 11 (2), a voter of a ward eleotion mu,t reside or be the 

otvner of some btti!dillU or lana in that Waf'a; alld a voter f,,,, I\ny othe.· elf'otion must 1'68iae in 
tile City; Itnd as no olle is qualified as a oouncillor, II111es8 I\lso qualified liS a roter the 
residelltilll qUitlifi~lLtion, in the oase other than a ward cllndiclate is a.' sine qlta ?loa' ollly ill 
the case of a oalldidlLte. 

It was. pointed out that a!I the 1a,: 1' existed "dOl" to the passing of the AlIlellding Aot it. 
WRS possible, indeed ,vas 1I0t infrequent, tblLt a pel'8on who resided many miles away f .. om a 
lllunicipal district, WRH a OOl1noillOl' of snob munioipRlity 118 of alsl, other lnllnicip.L1itios. 
His Excellenoy in Council righMy chnrRoterised this li S "a sCllndalous stllte of aif,tit-s." 

Unde .. the Madrl\s Aot to qUlLlify R8 a counoillor, the person must be resident withill 
the muniCIpality 01' within 2 miles of the limit thereof. '1'lIis does nut, however, Ill'ply io ,~ 
salul"iecl eel'valli of Government. -

13 Or within 7 miles of the limits thereof.-'1'his provieion has 1118~ bllell 
newly illtrodnced by the Amending Aot . .Aotu.d I'esidenoll within the Iimils was IIOt considered 
10 n_8118.1"Y in the oase of a oounoillor AS of a voter: See note 8. 

In the d"bnte in Counoil it WBS propo~ed thA.t the words to be added sbould he "pro. 
vided that. tho place of residence witloin 7 miles is not in a"y othel' rnuUlcip,,1 district," hui 
ngHillst this it WitS urged that tbe.·" was no need to re8td"t the dght of It. pel"80n who p"id t.he 
qua.lifying tux in 2 or more municipalities withiu tloe 7 miles limits if he wisbe~ to vote in 
allY or all. 

14 Explanation 1.-This is newly introdaced by tbe Amending Aot of 1914. This 
ole"r. up iu a lI. ellSl1re much of the doubts existing forme"'y as to the meanillg of tIle term, 
9,nd tbe notps ill the p .... oeding edition of thi~ Manual on thiH poiut are now mostly illllppli. 
oable. G. R. 485 of 6 Feb. 1884 Fill. Der. disollsses tbe suhject but this beillg prior to the 
new de(initioll is nnt nol'\' of a llY use for reference. 

It was then held that in tl .e case of native se;,vants of GovernmellF they ah'mld be held 
to reside at the pll\oes where they are from time to time officially posted and not at thei,' 
paterlllll 01' anoestral home. 

15 Ezplanation :a.-Tlois is merely n part I)f the old section in a new form, 'wit.h the 
exoeption of tbe wo. ds "lind the 1!Itx ou vehioles • • • • let for hire," which are new, aud is 
in acool'dance with the BomlJ .. y Oity Aot seo. 11 (3). ' 

]6 Minimum taz.-This is liJr:ed fot· <:11.011 municip"lity separately ann ranltes from 
Hs.2 til Rs. 10 pel' annum in thA casp of bouse-tax I\lId Rs , 20 pel' annum in the case of other 
direot munioiflal taxes. Ullder the Bengnl Act it is only Rs. 3 pel' annum. 

Under t.he BombllY City Aot, section 11 (2) (c), the qualifying tax is not less thau Us. 30 
per annum. and (3) is " either the gellel'al tax or the tax on \'ehicles and anionl.ls othel' thaA 
vehioles alld nnimals plying for hire.or kept for the purpose of being let for hire, 01" the 
aggregate of both the lIaid taxes." 

Ullder the Enillish Aot he must he seized 01' possessed of )'eal or personal prOpe.·ty to 
the valne of £ I 000. or 500 01' rat.ed to the 1'001" rat,e on t.he anlluRI rl\tellble value of £3001' 
£ 15 aoco"dillg ~ the borou'gh is one baving 4. or mot'e wards or less. 

113. (1) When, in accordance wit.h rules framed und~r sub-
. . claus('s (iii) and (iv) of clause (c) of sectIOn 11, 

·Operrt.on of hats. h b d a IH~t of voters as een prepare or, IIpon a 
genAral revision, completed, a copy thet'eof siglled by s~ch person 
as nmy be desigllsted in this behalf in t.he rules aforeRald, shall be 
the Municipal Election Roll. A new Election Roll shall be pub­
lish&d in eaoh yeil'1" on such date as may be preBcl'ibed by the 



4 (CHAP. n.-Municlpal EZeotion Roll-Sec. 13.) 

Rules, Rnd shall continue III operation for a period of twelve 

months from tha t day; 

3Provided that jf a n~w EJecLio ll Roll is not publislwd in any 

year before the date prescribed, tll e Roll then in opeI'atioll sllall 

coutinue in operation uutil the new R o ll is published. 

/ (2) At every election of ccuncillors every person e 1Jrolled in 

the Municipal Election Holl a . fo r the time 

• Ri ght LO v?te to being in operation under s ub-section (1) shall 
clepeud on entry In roll. , 

be deemed to be e ntitled to vottl, and evpry 

person not so e nrolled shall be deemed to be not eutitled to vote. J 
. 1 Origin of section.-l'his is trtken f l'0111 pi1ol't of section 21 of the B()n,h~y Oity 
Municipal Act, J8 8. The Bengal Act of 1884 after providing for cert"in qUHlifi.C'lItion" of 
votors and for rulE'S for other qnalifioations says no person whv is not entitled to vote .ha ll he 
deemed qnal ified for election; Provided th"t nothing contaiued in this sec,tion nol' iu l\CIy rilles 
Ulnde nndol' this Aot hall be deemed to affect the jurisdiclioll of tloe Civil Courts." 

Under the Local BOlIl'ds Aot (see Cumming's 1I1alll1l\1 seo. 20) two lists are pl'el'"recl 
one of voters alld allother of qualified clllldidates for membership. 

2 Marginal llote.-'l'his id not happily expressed alld it would hn.v~ boell beClel' ho 
ha\'"e Iltlopted thllt of tho Born. Oity Act from which the section is taken "pel whicl·. is "(J(}:n-

1)letion of tho Mnnioipal Electiou Roll," • 

3 Boll to continue in operation untilllew pllblished.-[r, WAS objeoted that 
nllde l' Ihis seN.ion the clique fol' the time beillg cOlltrolling tho munic';l'lllity ca.n e0811 ra their 
own re-election by l'Pl'mitting the list to continue ullrevised 01' illSisl,illg on It beiug reVIsed 
just as may hnpl'ell to Ellit them, Tlte revisiog of the Hst is praotically iio the T'A.llds of the 
IIlUllioipnl coltllcillol'a for the time being. '1'0 lhia it wa replied that SOllIe s Ise of bllIlOUl' 
and method of COliducltiuf,\' their pl'O('eedings most be credited to every 1II1111i'ipllI hony. 
Besides sllpposiug IL mlwi ·jpal body were so far lost to theil' sellse of duly n t .. cleliberrttely 
)"efraill from rl'vi~i IIg the roll, the powen of cOlltrol uoder Chapter XII oonld be brou~ht 
into actioll. 

The 1U1Illlal revision is necessary in view of alte"Rtions tIond additiou" of Illl.nWR Imil 1l.1RO 
ill delY of any by-elecLions tbnL may Itave to tfike place. It is .cot llet'eSsal'y otl'erwise to 
prepare a fresh list for every by-eledioll. 

The proviso m'Hely Pl'010~11\'8 tbe life of tlte list fnr a part only of the 1.ext YPlIl'. It 
dops uot do away witl, lhe obliglllion" shall be publishea-in ellch y,'ar." A DiAtl'ict Judgn 
nllder seo. 22 set aside au elaction 011 tho ground that the Holl Lad not beell revised for ovel' 
2 years. . 

4 Boll conclusive Ofl'ight to vote . ..!:..It is neOA8Sftry to /livo filllllity to the ",)11, as 
\laseR have occnr,'ed Illld ",uoh litigation h~8 ensued owing to the corrpcLnt'SR "f the elect,oral 
roll itself hM'iog heen challenged 011 one gl'ound or tho otbel'. OIlCO the 1'011 is coml'lor.e it 
must be cOI1!idered fillnl, pendillg its revisioll, 

• 'l'he Roll is not only ('.ollcluaive 1\ to the right to VOtA of persons 0'1 ,Lte 1'011 hut 118 to l'~r-
0118 not ou the roll of lheir dis-qllll.lification to vote. Onoo tl,el'efore the l~olllJas heell final!,V 

pllblished the Civil Courts cannot go hehiuc1it to enquire whethAI' or not any nltnlA o," itted 
should bo put on or RUY name elltel'ed should be takell off. NpithAl' 01111 the Pollinl\' Officer 
Ilt ti, time of all election go into this mattei' (1. L. H. 2~ 0,,1. 107 llnto 1 seo. 13-A), ""1' CIIII Iho 
J udge unrler sec. 22 (soe not .. 2 sec, 22,) This is lint :ncoli sist.lfCt with the p,·ovisiollH of SBC. 

~2 (5) for t1lel'e the right to vote is not qnestiOlled, it is ooly that the right is forfeited for 
corru pt prlloLice. 

The effect of this oonclusivelleel is thAt tbe voto of a Innatic, &c" (.ide note ~e(J. 21) 
cnnnot be rejected. UJlde,' the "English Act 'he wordill!! iR "Eve.'y pe"RcHI elll'olled Mh,,11 be 
deemed to he ent>olIed Ii a bnrg ss, IIlId evel'Y pel'soll II0t ellrollecl shull he deenwcl t.o lie lIot 
Ijnrollod R a bt\rge~8." Henoe it has boen I,old th"t thou~h em the 11 011, if ho I'R8 any pel'so­
nal nr legal di8qnlllifi.clltion, BIlCil I\S hOillg fin infant lunatic, IlHell felon, &0" then he is II ot 
ellti~led to v0t;e. The I~II it is @a.id is to he ,'egnl'de~1 for this Pllrl:ose 11 8 Ii r .. gil<I;"I' of qlln.li­
ftcallOl1S, IInd.'8 t:t1IlClnSIVe tllnt the people on it hIL I'S the qUH.1ifirntion which emitlo t1'OIll to 
be th f'l'c, .ut If thoy lu~ve nuy pel'sollal 01' legal disqualificatioll they are not Glltitled to vote. 

'I'ho rigbt to vote is not linblc to forfeitul'e if 110t exeroised. 0 



(CHAP. II.-C(Jl(1ICillm' mtlst be en,·olled-Sec. It;J~A.) 3/::>. 

S"if by persall all I'oll if "ight dellied,- III sllch a ell e 11. suit would lie for a declRra. 
tioll of su('h righL (nore J BPe, 13 A) For the finality of lhe RoJl is 1101, qlleRtion~(I, but 11. 

rip:ht wl,j"h is expr'es. ly ",iven is illeglllly ~akell I1way, III 1. J" R, 24 Col, 107 plnilltiff'llo I'ight 
to bdlll! II, BuiL JOI' It <leciliration tlrnL lie WIlS elltitlfld to vote n.nd to stallil as IL clllldiila,te WI\S 
It"Jtl to be good, .uld 1. L, R, 3611ia.d, J20 in rerel'l'in~ to this says, "We quite agl'e~ that. the 
Bllit woold lie, r he matr,e l' b~ing olle, whioh t.he leamed Judges ill that snit point Ollt, affects 
the I'"tintiff's l.'ight 1,0 vote I\IId to stand at all future eleotions," 

A riKht to vole is in England a right given by common IflW, and if d'nieil, 1\ suit 
will lie, I 

See seo, 42 (If lha Specifio Relief Act note sec, 22, 

If however tile I'efllsal to givo plaintiff his vote has affeoted his riglrt to stand fo1' elec· 
tioll .hould h" wait lill thA E'tlectioll tllkes place lind then make an applir,atinll uudel' sec, 22 to 
invlllidnte rhe el flctio" , 01' lIIay he brinjl his suit in 11. Oivil OOlll't fot' 11. declaration of his tight 
to vote nnd to stalld for elcl,tion? (See. llote 9 sec, 2-2 "divil 001WtS J1IJ'isdicfion," I 

Pel'snn not on ' 'aU allowed to vote,-In "Hch n case the vote 11I0.y be struck off 011 sCl'utillY 
when all elecrioll A.!'plicllfioll is being enquired into under 8ec, 22, 

Nnme IVI'ongl,!! en(el'en,,-Ulld I' Engli~h Law when it man is entitled hy Inw to the 
fl'f\llchiMe, "II I'on."'tahle illtendments will be !IIade in his Invoul' if the I'egister is IIl11bignou~ , 
hIlt if it ' is ' Hot anlhi~lwus the register is cOll('lnsive, See Fillsbm'!1 (Oenll'll!) case 
(1892) 4 0 , M, & H, 171, A PPl'''Oli whnse llamA is wrongly ':riven on ti,e regis tel' II1l1y vote 
ill Ih ... IIIIIDe so wrongly given if he is the person intended, (e., v, j'/wJ(riles (1853) 1 B, & 
B. 704,,) I 

N"",e eMlllol be inbptituleti,,-If by a mistnke, olericnl 01' otherwise, a pel's II'S wife's 
IIRml' is ent"l eil ill the ~lnllicipfll lloll, IdR name cnnllot be ~ Ilbstitllted R.frer the Roll is filiAlly 
pnblislleo, 1111(1 he mll.t he held 1I0t, t.o have been entered ill Lhe Roll. (Soo I. L, R, 22 Cal. 717,) 
No slIppltlillelltlll'y list can be puhlished, (Ibill,) I 

Enrolrn,ent ill Mnllici. 1I 113_A. A person shall not be qualified to be 
pHI 11;lectlllll Roll IIeees· d 'I . . 
FIU'Y for elecLecl cQunei· electe n counCl lor unless )Ie IS enrolled 'm tile 

llUl~, M llnicipal Election Roll: 

"" 2 Provided that if any company, body corporate,3 or other 
RAl~"e,e"tfltive of an association of individuals is em'ollen in the 

ASSoolattoll, M " 1 EI t' R II d I umclpn ~ ec ,1On 0, anyone person u y 

nuthorized in thiR behalf to represent such association shall be 

deemed to be qualified to be elected a coulJoillol'. 

1 O rigin of section,-This is new and was IIdeled by section 4 o~ tho Amending Ace 
of 1914, It mil kes a I'I1.di('al I'hlulge, as unoer the old seoti'>I1 entry in the Roll was not essen· 
ti,,1 liS "qnlllificlI.tioil of a callr1illate, thClllllh, el09pt as to coullcillors qnalified untler ection 11 
(c) (ii), every ca"didnte must have been qUftliJied to be er,tel'ed. in the Roll, 

As evel'y ql/a lifi od candidnte UlIISt be 8 qUlllified voler, vel'y pel'soll qualified In be 
elect,e,l wonld be elltitled to hnve his name elltered in the Roll. 'l'be section now provioes 
thnt such enTolemant is SR essential to qualification as a candidate as it is to a voter, If a 
per.flil "I"iIl18 to he 11. qunlifiec1 onndidate t,be first qnestioll is, Is he Oil Ihe Roll? If not, I.e IS 
cUIII'luellely di.qufll ified, If Ire is, then it ha~ to be seen whethel' Ite is disqllalified unde,' 
aeclion 15 IIr ' 22 (3) and (6), lind, if he is qualified Dilly as n tilK payer, wl,ethel' he lIlI been 
I"'sillellt witl,;" tire Municipal dilitl'ict Or withill 7 miles of tbe limits thllreof for the legal 
period of 6 mOlltha, 

1 t, is II(1W olen I' thnt "every pPl'son not so enrolled shnll be deemed to he uot elltit.led 
to he .. lel'tt'II." lh(1l1~h it llrijlht I,,\ve beell ;,oyisr,ble to hM'e inRel'ted these words /IS in seotion 
) a (2) ill I ell,,;',l to votel' , 'l'lms omissint~ frOll1 the Roll is conclusive of IIllY)Jerson'. right to 
he ol'>cted, hilt till' SPllriO" Ilees 1l0t. !!,O ns fHI' 8S .ectioll J3 doeR iu regnl'(l to voters, that evel'Y 
)"' 1"011 s .. HIII'"lIt'd "Ah" 'l be Ileemed to be ent,itled to" be elected, Hence all enrolled CRll· 
<I i<l II I ""8 I iglrt to p,ll'cti,," IIlIly be dispot d on tI,e I:'I'0und tllllt he was IIOt qlllllified to be 
1'111'0111'11, \llovirl"il Ihe olrjeotion is lIot hllser! on Iris ri",llt qua votel' (1. L, R, 24 CIlI. 107 nOled 
helol\') li:lltl'Y ill lI,o 11 .. 11 in t h cllse of II calldidate, iR not ooncltlRive of Iris right to be eleC'led, 
bel'lIl1se ulltil an eleelio,,' IIctually tnkes plAce 111111 pel' ons 011 the list begin to exel'c;"e their 
l'~~htR, is Illly oP!lortunily given to test tl~e q~alific~Liolls of cnlldid?-tes, It ~eem8 thoref?re 
I"gl,t 1.0 1"lIve tlte qnpstioll of their qUllhfioatlOlis op 11 to be quebtlOlled dlll'lIlg the eleotlOn 
befr,t'e the Polliflg officer',.l\1,d Bubsequently by an application under section 22. 



86 (CHAP. II.-C"uncillor tnll.' be enrlllled-Sec. 18-A.) 

The pl'oviAiolls of I,his seclion are taken from ilIA Calontta Aot ~po. 38, the 1Ie"llal Aot 
1100.15 "1\,1 the Bomhlty City Act aros, 14 "lid 15. Under the 'Ellitliah Aot "a II8I'SOll sh .. 11 not 
be qualified Lo be eleoted or to be n. counoillol', nniess he-en) is elll'olle<l II,JId elltitl"d to be 
enrolled fli a burgess." 

Undel' the LOMI OOArds Act 110 pel'8011 not entereod in the list of persons qualified to be 
membel'S is qualified to be I'lecteed. 

The seotion IIOW sots !/-t !'est the question \'aised in G. It. 5874 01 9th Aug. 1913 and 547 
of 21st Jannfll'y 1914, G. D. 

It mn.y be ohserved thllt as the Aot fixes no qualifications fol' 1I0minated councillors 
these lIeed not be enl'olled. 

Suit JO)' ded(lration thn/ dejel1,lonlt not 9"nUfied to be elee/eil.-No enoh snit will lie, for 
if defelldant~' IIlIme is not on the Roll, a Civil Court ClllIlIOt goO behilld the 11011 to see if he is 
qnalified 01' not; if he is on the Itol~ And the allegpo disq11l>iificat,inn is qUit vOtel', it cn,lInot 
be hel/I'd, mId hL~tly the Civil Cou"t 101\8 no jnrisdiction wloell the Aoo has provided a sp~<:i I 
and fillllll'eme.ly fOI' this. (vide nolc 9 scc.23,) 

The followillg ruling is note wod,hy hel'e though the l.st pal·t of it wonld have JIO 
Rpplicatioll nllder this Act. Sep. IIlso the comments on the ruling in 1. L. R. 36 'Mad. 120. 

At an election of a municipal COIUlCillol' under the nengal A t S a candidate was de. 
olarpd to have been elected. 011 nbjl'ction Lhken by the defellted oandidute, the dispute, as 
provided by the Act was t'pfel'red to the Distt'iot Magist.rn.te who set II ide the election and 
directed n fresh one til be helel, on the gl'ound thltt st)me of the voters !lave more Vlltf·S thall 
tht!I'e were vII<,allcies. ano Illso thltt S WIlS IIOt, qunlifi.·d to vote or to he elected. S then 
bronght his snit 1lg'lIin t tl,e S dl'feated cfltldidates And District lIIIIl."iRtrllte fOI' a ite('ial'atioll of 
his right to vote and stn.lld 9.S a. clllldi<1tlte, alln for a oocllll'l,tillll tl",t he was dilly elel'ted. 
Tho ht COllrt gmnted the first I'"rt of the deolal'atillll, but held that the election WIIS 1I0t 

vlllied. 011 appelll the District Judge thllul(h Ioold i ll!\' tltat S WAS qualified hoth tlS Ii vntpr and 
oantlidate, without lI'iving t'eaSOnA 8 t asiite the Mnllsif's deot'ee lind dislllis"ed the suit. 011 
2nd appelll the High t;Jourt he~d tht\t the suit wonld lie liS there was nt>thitl~ in tho Aot or 
nny othOi' law which wonld bal' the jurisdiction of the Civil Courts. 'l'he prop-nsed amend. 
ment of s~o. 15 of the Act IoJ the provision that nutlliug contllined in the section Ot' in the 
mles mude nnder the Act allall be deemed to affect the jnris<liction of the Civil COIlI'ts showIld 
that the L .. gisilltnre rpco!,nised the jlll'istliotion of the Civil COnrts in ~uoh caSA8. Held, 
further that the electioll was not VllJirt, beCaUSA voters !\'ave S votes elloh for only 2 va('nllcie .. 
ann the decree of tho let COlll't shollid lie ref!tored. (Sl,bhllpat Singh v, Abdul G1tffur, I. L. It. 
(1896) 24 Cal. 107.) 

Held aLBa, th&.t the MaId tmte should not hnve been made n.1>r.rty t.o the suit. Even if 
he hAd no Rllthority to do what he did. hI! actert bOllafiti8 ill pUI'suaIlCl' of what he oelieved lie 
be Lhe dutie of his offic.", ",,0 therefore I.e would not be linble to 1111 action ill I'espect of it. 
He certainly would 1I0t be Ii"hle to an actiotl for damn/leA, and ItS 111.1' RS 0. deolal'8.tiun agllinl4t 
him il cOllo ... t·ned, he ,ad no intel'est in the case. No dporel'·coul.1 1.10 given Rl!a.illRt him, &till 

certainly itS a. matt,er of pulicy it would uot be l·ight. The auit was rightly brought ag .. itllt 
the other deCelldAnte. 

As plllintil!'s name WIlS 011 the r"gistel'; 110 ohjootion conld be tllken to hiR name 
having got, there bec'anMe he WaH not a 'resiol'tlt.' Undel' the Act II no persoll whose name 
does not nppenr on ti,e I'el!i tel' shall be perttlitted to vote." Being Uti the r .. gistel· he was 
at/tilled lie vo"", and as to this the rpgist.el' WIlS final, and nnder sec. 15, being 0', the rel(i,tet', 
he was elltitled to be elected. When the objection nffects' tlte l'igltt to votd as in this caee, 
thongh the objectiou ttl0Y ue taken as to plaintiff's l'il(ht aH a oantlid"tfl, still since the oh~eo. 
tion qur, voter is une that cannot be taken, vince the register is fill&'\ as to & vuter's qualifica. 
tion, it cannot be taken to him qWJ CRlldidale. 

Und"I' the rnles for holding electio". it was clear that the presiding officer at the 
electioll ct/uld not, so fAr as voters l\Iel'e ooncerned, deal with matters Rntecedent. to entry in 
the regi LeI'. It follow8 that atl objection taken to II candidatle qua voter could 1J0t be .. lluwed. 

ee al80 1. L. n. 38 ( 'al. 501. 

Ullrlivirled JlUllil1/.-'1'111' pocial Committee recommended the illsertion of these wOrdl 
but Lhey were subseqnllnLly omitted :\8 it WIIS not I'ollsidel'ed l'ight to Iittlit the lIIemhel's of the 
fllmily to ona vote when legally each might hll,e 1\ eeparnte vote in respect of uther qllali. 
fications. 

2 B.ep~e.entativ. of A. •• ociation, .O.-'l'liis proviso is on tIle linea of eeo. 14 (2) 
(b) BOllI . Glty Act, lind tllllkes it lOllI' I,hllt tl,o l'nlinll in the <'aRe referrod to in G. R. 1209 of 
12th Fob. 1913, G. D. WIll ovon undo., tilA Act. II before Hot in a .. cut·clunce with the law, 
Sl'ctiotl 11 (e) (iii) pl'ovides COl' a cleclnt'lltioll by Goverllment of "the mlltln r in which the 
tight to vote or • • • auy company or firlll or nny othel' /l1I60ci~tiOIl • • (jr &111 trult.e. 



(CRAP. II.-ECl7cepti01IllI MUflici,)alitiea-Sec. 14.) ::l7 

• • • e"tered in '~uoh lipt, mlly be I'e"dered and exoroised," If such l'ep"eAentl\tiv" is A. 
p6M<on for the pUl'p"8e of beiolll ellteo'ed RS 0. voter under sec. 12 he is eqlllllly a pereDIl for 
beillg .. c,mdid"te ulldel' the sarno section. 

Any 011e pel·BolI.-In the COI'resl,ourling Aeotion of the CalcllttA, MnllicipA.I Ant tho ex' 
po'oasiml i" II allY ono ilidividllRI !'e,·oon." It was ruled in n ,visilh C. Sell.!. L. R. 39 Cal. 754 
that Lhis IIloant thl\t ohe selection fo,' l'epl'esontat.ion WIIS li.nite.l to Uoe iuliividu .. ls composillg 
the 88800ilttioll and did 1I0t include ouo who WI\S nnoonne()ted with the Ils8ooiation. 

14. (1) (tt) Nothing- in the t.hree sections' lflst preceding 
Con.tilution of muni. shall apply to Hny permanent municipal district, 

oipalities in exceprionnl at a hill stntiOl!, or to a.ny permanent municipal 
cnsos.' district toO which, owing to the smallness of 
such district" or to the backward state or inrlifference of its 
inllabitants, Ot' fo), other uoh exceptional reason, 2the· Governor in 
Council shall, in a Ilotification setting forth reasonR and pubHsberl 
in tl, ~ Bomba.,! Gov",'umtmt (;azetle, Hot any time decla1'e the 
provisions of the saio s ctions to be unsuitable 

. . 
3(h) r n any such municipal district the municipality' shall 

consist eitller entirely of nominnt.ed Cloun ci11 ore, or partly of 
nominated alld part,ly of eleclf,d conncillors, in such proportions, 
and appointed or electpd lIy such person, in such manner, and 
subject to such conditions, as the Govel'Dor ill Council in the 
notifiCH "ion published under claUf~e (u), or in any RubRf'quent noti­
fication published as aforesaid, shall think fit to presoribe. 

'(c) It shall be competent to the Governor in Conncil at 
allY time to alter '01' rescind ally notificntioll issl1ed by him undel' 
this RHctioll; allCl in the event of any notifioation under olause 
(it) being rescinded, the municipality affected thel'eby shall, from 1\ 

datA to be fixed in tIlis behalf by the G vel'nor in Council, be 
constitut.ed in accordance with the three sections IURt precedillg , 

(2) 'rile powers alld rlmies. conferrerl anrl imposAd by this Act 
. p riot1ioal municipnl on municipalities flha11, in fl periodical municipal 

distriots. dist,ri 't" bH respectively exercised alld discharged 
by It neigll houring municipality 1I0minated ill this behalf hy Gov­
el'nment, 01' lIy a mnnicipalit.y specially COllstitutpd fOl' the ,time 
being alld consisting of snch coullcillors nominated in such manner 
as the Governor in Co ncil directs. 

(3) 1£ in. any periodical munioipal distl'ict, any tax hfls been 
0'1"L"((>8, 1'1I1t'8 n lld 01' shH11 have been illlpoed, or any rll]e or 

\;y.J,~,,:" in. 1'~l'iodi"RI by-law has bpen or shall have I,een made, 
mlllllc'l'al d08tllcis. under the provisionR of t his Act or any Act 
het'eby repealeCl, ~uch tax, unlef;s alld until it has bt\en modified, 
suspended 0/' ab lished, . hall be It'viable, and such rule or by-law, 
nnless and ulltil it lias been altf'l'ed 01' rescinded, hall have effeot, 
in suoh district,. throughout each recurring seasou during which 



/ 

38 (CHAP. II.-OiNq"ali/icllti,ms ."f' Cmmcil101·s-Sec. 15 (I ).) 

the district, is. by vil'tue of f\ dccln, fltion lI11dec SI-'clillll 6, It 

period icn] 111ulli('ipal di,.,tl'ict,. 
1 Ol'igiu of sect iou.-Snh ~~·tion6 (\) (II), (b) .",,1 (I') ""(, t\ "p!,,,,,dll'" III" of~ ... 'tin" 13 

of II nmb".' Aot II ut 1M'i4, IlIIIi Rub·s ... ,·,.ion (11) lor e"'cLioll 1~· , willr "lt~ ('xc"r,ri"" or tire wOl'de 
"01' i"differ"nce" in 1'1""S6 (I) III), Compa,e ,,,iU, neerioll 8, 1;01'111 H '''I'd~ Aot, 

Mi"illll"'~ "orlllalion ,f,·,,1/clii-e.-]t. i", ill tire "!,illion of Qovel'nmellt IIl1,leRiro.hle th,tt 
elections slr"ulll be Ir,,11I ill ",,,"il'il'al rlis,,.j,·Ls eo"tll;lIj"", II'S' tl,o.lI 3.50\> illlllriJim"tR. In the 
case "f sllt'll IIll1l1icip:oI1,ie",. the Co"n,·iI1o.~ slr""ld ;11 r"b, 1'1'>. 118110W. 1'0 lIomi,",t. .. d IIn.1 
l'e8l'eotilll" them" ""tilieo.li ,," \\,illlJ ... is.neel IIl1lie l' sect;o" 13 del·lo.,·illl! tl,e pl'od_i,'"B of """. 
tio,,8 11 nlld 12 til be 1I11""iral,le til ,h ... m "owj,,/l' to rhe 8'"101IIe"s "f ti,e rlistrict." In 1,11081' 
cl1ses Lh~ IInll,ber of C"Ulll.iIlol·R "lrould 1I0t. px.ce .. rl 12. 

III ordel' to give am nllici!,IIlir.y the el ctive fl'a'l('hiRA. I,he PI'OI)lll':inlOS of p~ I'SOIlS qUillifiell 
to vote to l'0pnllltil'lI mu~t Ire at leRst 2 pel' ,·ent.. (G. R 2bU7 of 27rh July 1885. Gen. DeV.) 

" RIlck"'ol'a ~tote 01' illd~tfel·r."ne of inlinbit"nt . ... -'l'!ds s),,,ws tlrllt tloe powers j.(ive" by 
this secli"" coulli ),e exerci ... tI ill snch clises wher tire i"I",1,it.o,"t~ · "ud tlwit· rep"eso;lIffttiv" 
coulloillu,'s "rpo~e 1\11 flllempts til 0111'1'." Oil the lIlnnicil'"1 110' d"i"t,·ltti •• " sntisfllctol'il .... or' 
exhibit'1II II,t .. ,· <iis r'e!.!.tI·') of tlo"i, ' pl'ivi leg'eR ",,(1 I'e.poll~i\,ilili .. " iu tit ... ,,,,rU"I' ",),ethe,· 118 
\'ote" R 0" I\~ <'ol1l1uill",'s. MOl e defnult ill ('''l'I'yilig out cOI'lId" (lntie~ n/)"Id lIor. (·o,,,p witld" 
thll pl'O"i~i(l"R Ilf tI,e se,·tillll RPei,,!! tlr"t. tloe \\,,,,,cI. III'I! II rol' flth .. ,· slll'h "xC"l'tillll'LI 
len~oIl8." 'l'lte l'eA SOII~ l!lUSt. be eiuH(lem. (lelll!',.i~ ,,'ith '81l11111J1e~R' lJltC·kWRl'd stute, 'illriiffel'ence! 

2 Governor in ConncU, -U,"l,,,' spcti,,,, I of A .. t V of 1868 ti,,, . ... pllwers Ioave l,cell 
d .. legIlL .. " to tI,e (;olllmissi"u"r in Sind. (G. It. 4991- or 7th Jllly 1913, G. I).) , 

Bomlmy GOI'erlllllenl Gazt lt".-T" Sinl] tltiR ""''' ''S tl,e Silla (JJfi~i"l G(t:~[te. 

3 Provisions applicable to exceptioiul.l nluuicipalities.-Clllllf'nre Lhis clall~e 
with pR,·q . :! of sect;o" ~ uf tl,e L"co.l Hoard. Act" 

4 Alteration Ikc. of cOllstitntiou.-'I'l le fl, at ral·t of thiR chlll~'" iR 'If"" nnlleceA. 
81t1'y in view of ~ecr.iOIt 21 "f the B","\'"y Gen .. ,· ... 1 01"U."8 ,~C&. Se .. lIot .. 2 tit @ectinll 11. 

5 Periodical municipalil;ies. - ee seeriolt 6. I" nbolishing such 1Illlnid palif.iea the 
procedu,e loti,) ,!OWII in sa"Liolt 8 Rhollid b ... followell. 

6 Ta.xes, Ikc" iu periodica.l muuicipalitie",.-'l'ms seeti"" wn.s ,lll~ij.(l\od to mnke 
it clear tl\tl& ,,0 f" "m,,1 l'e,i lt1!,osioi"" of &I,e"e tllxeR evel'y yeat' is 118'·pssn.,-y. If bLxea 01'1' to be 
imp()sed the ~."ne forll'!llities must Ite KOlle &hl'ollgh aR ill I be case of 0. l'el'IIIallcllt rounici. 
plllir.y, 

G enl' .. o.l .1isq IlIlIifi.!Il .• 
tion8 fill' \,eoomillg a 
eonlloillor. 

(a) who, 

(3) Mttnicipal UlHt1IciLl(J)·s.* 

15.1 (1) No 2pel'FOn Smay 
cillor- .... . , 

be cOlln-

, (i) ha.ving been sentenced by a Criminal Court. to impri­
. onment 01' whipping for all offence punisl,able wilh irnprI-

• sonment £01' a tf'rm exceeding six months, or to tmllsUOI't­
at.ion, such sentence not haoving been subseqnel1Lly reversed 
01' quashed , or 

5 (iil I,aving befAn dismissed from Govel'nment 
sucll tli mi :al llaving ueelJ notified in t,lle 6 LJombtl.'l 
mell' (lftZeltf'. or 

~el'vice. 
Ouvt!l'n-

7 (iii) being a pleader, whose sannd bas bf'cn witbdrawn by 
the High COllrt., 

a (iv) having beell removed from office under sectioll 16, 



(CHAP, 11.-Di,qutlli!ic(,tifms of Couucillo"8-Sec, 10 (1 ,) 39 

has lIOt, by aD nrdf>r w hicb the 9Governor in Oouncil is herElby 
empowf-'l'ed to rna ke, if lIe 1!nll thillk nt, ill thi. behn}f, lWf-'n 
relieved from disqualification ariHill ,!.! 011 account ot such 
sentence, nr dismis aI, 01' witlldr:lw:I\ of sanad Ot' removal 
from o/tice, or 

lOeb) who is all uDcertificated bankrupt or an un(lischarged 
illsolvent" or 

(r,) who is less than lltwenty one years of age, 01' who IS 

of 12tlte female ,sex, or 

13 (d) who is a Judge; 
and no llperson 

, 14 (,!) who is a Sl1bordinate officer or servallt of a mnnici. 
pality, or 

(I') wllo, save n,s IH>reinaftel' providecl, has lsdirectly or 
inclirecl ly, J6by hirn><elf or hi, parI nel' , any 17Rhare or intHrest 
in any work dOlle by order of a III1lTli('ipality, or in any l Bcon_ 
tract. or ernploymeut witb, or under, or by. or on behalf of a 
municipality, 

H lIIay he a councillor of sucll mUllicipalit,y : 

20 Providetl t hat-

a person l'hllllll,ot be deer~ed to b~:ve incurred sl1ch disqualifi­
cat.ion 01' to ha ve any sll:l1'e 01' mt,el'est In any . uch work or in 
any i'uch contract or elllploymen t., by reasoll only of lIi8-

21 (i) 11aving any share or int.erpst in any lease, sale or pUI'­
cllai'e of ally immoveable property or ill :lny acrreemcnt for 
the I'ame, 

22 (ii) having n. s1mre in ally joint-st,nck company wldcll 
sb:.!l cont,mct with, Ot' be employed by, or on behalf of, tire 
munici palit,y , 01' 

(iii) lmving a sbare or 'int rest in f1ny newspaper in 
which ally advertisemellt relating to the nffairs of the muni­
cipalit,y lflay be illsel'tRd, or 

. (iv) holding:l debenture or bping- othel'wise interested in 
any loan raised by or on beila\f of I he municipality, or 

23 (v) being p"ofessionally ell~aged 011 behalf of the muni-
cipa1i'y ns It lpgal pl'acLitiOller, or , 

24 (vi) having a Ilare or illterest in the occasional sale to 
the municipality of any article in which be ' regularly trades, . . 



40 (CHAP, II.-Di8tlbilities of Cmtncillm's-Sec, 15 (2),) 

01' in the purohRse from the mtllli('ipality of ~my Rrticle, to a 
value in eithf>r caSI> lIot exceed in!! in flny official ye:.1r five 
hundred J'npe~s, or such bight.tr amoullt not exceeding two 
thonsann rupees HS the mUllicipality wit,h the I:>anction of 
Government may fix in this behalf, or; 

25 (vi-A) having a shllre 01' interest, in the occRsionnlletting 
out on hil'e to the municipality, 01' in t,he hiring from the ' 
municipality, of any article for an amount not exceeding in 
any official year fift y rupees, or srIch higher amount not 
exceeding two hUlldred rupees as the muniqipality with the 
sanction of Government may fix in t.his behalf, 01' ; 

(vii) being a party to allY agreement made with the 
municipality ulldel' lIle provisions of sect.ion 71 or of provIso 

v (a) to sub-Beetion (1) of sf>ction J 56, 

26 (2) If any coullcillol' ouring the term for which he has 
Di8llbilitios fl'om COD- been elected or al'point.ed-

tilluing & oOUllcillol'. 

(a) becomes disqualified under sub-section (I), 0 

27 (b) acts as a councillor in any matter 

(i) in which he has dil'ectly or indil'ectly, by himself or 
his partner, any such share or intel'est as is described in 
clauses (ij, (ii), (iii), (vi) or (vii) of the proviso to sub­
section (1), or 

28 (ii) in which he is professionally interested on behalf 
of a cliellt, principal or' othel' person, or __ , 
29 (c) departs beyond t.he limits of the Presidency with the 

declared 01' knowlI intention of absenting himself continuously 
for a period exceeding six months, 01' 

30 (d) by b~coming a sal~ried servallt of GoveJ'nment, cltuses 
the numbel' of nominated commissioners wilo are sah-tried 
servants of Government to exceed the propol,tion pl'escribl:ld 
in the proviso of sub-section 10, or 1 

31 (e) not. being a pl'esi/lent or vice-presirient 01' a flalllriAd 
servallt of Government, absents himsf'lf dllring fout' successiv.e 
months from the meetings of the municipality except with 
the leave of the municipality, 

32he shall be diSAbled from oontinuing to be a counoilIOI', 
33a.nd his office shall become vacant. 



• 

(CHAP. n.-Government to decide vllcancies- ec. 15 (3).) 41 

:u (3) If any que tion or di pute HI-ise whether a vRcancy ha, 

Powel's of Governmeut 
and of the Com mi!;sinner 
to dec·ide whether va· 
cancy hilS ocolIl'ed. 

occurl'~ d under this sectioll, the orders of tile 
9Governor ill Coullcil in the case of ity Muni­
cipalities, nnd of the Commi.. ioner in other 
ca~es, shall be final for the pUl'pose of deciding 

suoh question or dispute. 
I 

- Honorary T i t les .-(G. k Nu. 26(J0 of 1 April 1 02, Pol. D p., ill ll1odificlltion 
of the orders published uudll" '0, 407 of 27 Jauual'Y 1 3, Fin. \)ep , "lid G. R. 15 0 of 1 JlIIlY 
and 2153 of 10 JUlie 1885, G. D., sanctioo WI1S aocordtld to the graut of Houoro.,·y Titl s AS 

follows :-

Municipalities with populution of 1 ,000 (Illit up1Qa/'ds ?'ehtl'lI iny ,·cp,'csc"tlltive. to 
Distl'ict Local Boal'its, 

Titles, 

Ra.o Bahac ur 01' Khan Bahadul' 
Rllo Sa.heb 01' 'Khan Sf\Jteb 

f, 

Rao Saheh 01' Khau Saheb ' 

Pel'sollS 011 wliol1l to be cOllfel'l'ed, 

cn,offioinl Pl'e~ident8, 
Vice.Pl'esideuts, 

Olhe'r Mlm icipl,litic8. 

, , NOIl·official Preside,',t!. 

" As to othel' officeI' bOlll'ol's ill auy MUlIioil'lIlity 01' Locnl Hoal'Il, the GOI' e1'IIOI' ill 
Conllcil will be glnd to (,0Ilsioe1' fllvolIl'n.bly any l'ecoTnIlIendntiou fOl' the gr:wt of the POl'sounl 
t itles of Khan 01' Rao Hnhndur 01' aheb fol' excoFtionnl zeal 01' interest in MlIlIicil'al 01' District 
Board work." 

... 1rms Act exemptions :-Ulldel' Governlllent of I ndia Notifin, " '0, 51 of 6 ~jal'ct. l 70, 
" land holdel'~ and memhe"s of lIIunioipal committl'es pf apPJ'()\'ed loyalty and of good posilion 
acool'oitog to lists tllat mAy from tillle t.o time ue issued by tIle \' sl'ective l,oonl Go"el'lIIn eIlL~ " 
nre exelllpted fl'ollt Lhe II100ill )'estrictiolls of the Arllls Act , 

G. R, No. 82~9, of 19 Nov, 1912 Jnd. Dep. ~pecifies tIle lIulllber of I1I'I11S wldeh may be 
carded 0)' p"ssessed I,y these claRs,," of p I'sons .t8 follows :-'1'wo glillS 0" rifles anti also 01(1 
fnlllily we"pOlls which LhflY lIIlISt proonoll hefllrA the DistdcL Jllnl(istrate, who will pre pal'o a 
list of t ile AIUlle aDd fUIIli8b tho eXllm!,teci persoll witt. a copy unoel' I,ia SiFrllllturo, " 

1 O rigin of section.-Sub.8ecl.ioll (1) I'e ,enacts all tho provisiolls of s(>C'liou 16 of Lhe 
old Aot with 801lle additions. 'l'he seotinu is su".tlllltillily the same liS seotion 16 of th 
Bombay City Act. COlllpal'e with sec. 11 Local j3'"ll'ds Act, 

2 P erson.-'j'hi inclndfl81\ oompnlly 01' o.~so"iRtion or body of ill.lividul1ls whether 
incorporated or not. (Bom. Geller,,1 Causes Act 1904, SAC, 3, (85) ), 

Under the ElIg~i~Jt Act 0. p .. r~on ill holy OI'ders, Ol' who it! the l'e~ull\l lIIinistel' of a 
lIissentillg congl'eJ:(lItion is disqnnlified, All Itffi,'or of tho regnl!u' f"r06S 011 tbe aoth'e IiSL 
CaD llot hold lilly office ill ally mUllicil'o,l cOl'pO"raLioll, bul 911 offioer or tho Itllxillll ry {orcos CIlII, 

Gove)'ttment 8erVallt8.-l'he~e nl's not as Buoh prohibited from beooming voters 01' 
olUl ilic1ates 1'l'nvic1ed they al'e other wise qllJllified . The ollly Iimitlltioll is as provided ill 
seo, 10 proviso and sub seo. (2) (II) of this sootion , Seo Illso nole to sub 8 o. (2), !llld aft to 
dislIlissed sel'vl.mt see sub seo. (1) (It,) (ii), 

G()vc1'nmen t servI,.,.,t to gel Rn,nction.-'1'he G vernor in Coum·it is pleagec1 to direct thllt 
no full·time servant of Governmellt shall take office as a n e~ccl6it Municipal Cllullcillor withont 
baviuA' obt .. illed the previous at'Pl'oval of Iii/! depnl'tmental sllperior. (G , It. 5295 of 13 Sep, 
1001, Gen. Dep.) 

'I'hE' DecentrnHsntion Commis ion at pal'il, 126 of their l'OPOl't say" Government officers 
I!hould not he allowed 1.0 stand for eleotion," 

As to 01'de1'8 of Gnvel'nmAnt on this subject ill conuecLioll with Local Boards com par 
uotes at Pl'. 14.15 Cummillg's Local B~ard 1I1IlIIU81. 

3 .. ]11[&1 be & Coun c i llor "-Clauses (a) to (d) disqunlifr a person froll1 beillg a OOUIl. 
cillor IIf allY mnnicipality whatever; o!rLuses (e).(f) di qualify OllEy for the pal,ticular 
Ulullillipo.lity. 

'I'his Buh.S9 tioll doubl,less means thnt he is not only not qUnliflod to he electpd, but if 
elected, he IIl1ly be disqWllilled to keep his ~eo.t 118 0. co II neil 101:. Theso rliNqlmlifications Hrllt 
llOme unde1' consideration when [Ill !lloction takes plnce, and the Polling Office l' hUB to decide 



42 (CHAP. Ii.-Di'qu(liijictltiOt18 of CouncillQ)S-Sec. 15.) 

whether a pllo1,ticula" callrlidate'll 1I0millation should be accepted, If hc is "elllly not qUlllified, 
but owing to the lactB being ullknown to that oftkcr, his n"mi"lltiolO is kccepL('d, filld so he 
gets elected, he may be uuseatcd by an Rpplication UDl)er sec, 22, ]f no sn~h applicl\tioll he 
made or if made th6 election is 1I0L set aside, iR I.e still opell to be UIISOI\lC(J? If afr,ar n.ll· 
ning tbe gauntlet of lbe clectioll, and pEll'h8.ps also a t.l'illl hy the l)iSLl'iot, Judge. is be etill 
liable to 1000e hie sent? If tho le!(ish\t,ure m .... llt Lhat 8ub'8(1oti<>11 (3) sllt~uld ,.pply to .ub· 
sectioll (I), then t,hc Ilnswe,' IlIUst be iu the affirntHtil-e, hi suhmjLrerl however tll/.t Oil the 
proper constru~tion to be put on sub.soc, (3) it willnppcat' that this :oald lIuvur huve ueeu tlie 
intention. r 

, .As p()inted out ill 1l0t .. S 26 aud 34, this sul,·aee, (1) is conct'l'Ilul \"itlt lite Ihiltgs w~.ioh 
affect the qURlificatious of 11 p61'80n antccedent to l';s elpotion, ~lIb·se(), (2) (' those tlll.II(S 
arising (lite" hi. eleotioll alld t.bat affect hi- right, to continue to b~ .\ CO llO"i ll ol', The first i ij 
the concorn of tit e lectivo, tho polling officers, alHl linllily Lh~ District Jlld!!e wh"n 
tlO moverl; the sllcolld is Lho pt'oviuce of Government to see tllllt if a oouncillor <loes nllything 
afte., ilie election which tho Act says should disable bin., thull all ul'der IIlIly be pnssod, 

l'ho only Municipal Aot in lndia which giveb POWSl' LO GoVel'lllnent to rOlllo~e a 
COUtlCi1lo1' fot' a disqualifioation acqllil'erl befol'c election is the :M"dras AcL, bnt as 1,0 t llia see 
note 6 sec. 16, 

As to snit. for doclarntion of right to be put on the caudidl.LWs· list ot' lo be stl'llck off 
tbe 118.1lH', see Ilotes 1.0 Election Rules, Part Il Appendix, 

4 Persous sentenced bY' Criminal Cout:t.-Chmae (c) is as .ullenGed by BOlllblty 
Act IV of 1885, section 1. 

It was then cOIl~itlel'ed neoessa,·y to amelld this clause so as to Illake lhe clisqn'tlifiration 
applicable 10 offences uncler speoilll ,.lId 10call"wB, • 8 well as ullcler tl.e Illdi, n Pellltl C"de, 
and to limit them to cases "hich sltonhl fO"1lI .m :tdeq":ttp g roulld fol' <iiS(j,,"lificnllOll, l'hi8 
olllu.e, ItS it originally sto()d, prescribed I,hat a pe"son "wh(, ll>1s he~ll oonvicte-d by 'Illy C"imillal 
Court of an offen"e whi(,h III&Y no t htwfully be compollll<i od" will I,e (1 ik/juodii1Ad, '1'1Ie offences 
whit'h may lawfuly he COlllPOllllderi are set fOl'Lh ill SAC, 346 01' the G"ind",,1 Pl'Oc"r1llre C"de, 
1882, alld lire certnin offences ])UlliHhable under the Indiall Pen III ('001 .. , But u1fence!! pu,dsh. 
able ullde,· special Ol' local b.ws Are not inclnded in I,his Cl\tegOl'Y. lind it COllld nut I", SHirl thnt 
they mi$(ht lawfully he cOlllpounded althongh they w ere frequently so tdvilll a" I" t t.() "l'pe"1' 
an ailt>qnate ground fol' disqllalifioal,inn, The mer .. f,,('t, of havi,,!,' buen sellte"ced to s lIch 
ilt'p,;sollmellt, woul(] (1isqnlllify a. PPl'SOIl, C"ses, hOlVel'e .', son. etillles occllr ;11 w1'oiol. pe's() lI s 
are foutHl gnily of offenees fOl' which tbe maximum p"llis ltm"nt flwar<1"b le is hell v;.' , a"" Bon 
tenrl'd ollly to It. very ligl.t or nominal t<>rm of impriRrmm Pllt, IIPc'lUse of tbc OiI'CUlIlstUtH'AM 
which render their o11 111ability inconsidernble. To provid .. fO t, Lhpse exceptional 0118 .. 8 this 
amendrttellt WIIS made, 

Whon the new Act WflS utlllet' discnsai(Hl, the 'pedal Comlllittee agllill conaid!'l'ed U.e 
que8tion whether .. sentenoe f , lI' IIU offenoe which is compo"u(lable should oPOI'ate >1M" disq l1n.li. 
fiOll.tion. but the IDlliority wel'e of opinion thtLt no chltnge should he made, espeoially ill ,iew of 
the powel' ,'eserved to Govet'u.lleut to remo,e the disqnalitiolltion, • 

In the Legislative COUll oil it was ut'ged t.hat the limit of 6 monilia was ArbitlLt'y, wI. r eo 
ail the more illtclligihle prinoiple was the I 'os~rio\ion to 1I0ll ,co mpoundabie o£f.e"cps wlti('1t t he 
JR.W recogllised of gr'eatel' mOl'al turpitude, It was howevOt' showu that oomponndable offenoes 
wet'e very vat'ious and some jllvolved a moral stigma , 

1'1'eci801y the S!lUle clause sLani1s iu the ll()Dlboy and Karachi P ort 'J't'ust Acts, and Oity 
Improvemeut .\ct, nn<1 it hus not been P'lt therc WitloOllt deliberation, 

• 'l'he PUlliab Act noes lIot lay d011'1I ally ,li~qllll1ific"tion", but seo, 11 provides that the 
Local G()verll",eu t may t'emove a membel' i~ I.e is "collvictod of nuy snell (,lIellcl', or Sttl'j",'ted 
by II. Crimillal Cou.'t to lLny 8110lt ol'der liS in'pJies, iu the opiniou of 1100 Loc.d Gove"lImellt, 1\ 

d"fA(·t of chal'll.cter which ullfiLS him to be R. mambe.'," A si millU' di~q.mlific/lj,ion is provided 
for ill the Panjab, )I[(u}raH, N , W, P. aui! C, P. ACls, 

By 33 & 3" Vic, 0 , 23 800. 2 II; pel'son who 10,," beell COil vic' fold of t,'ellSOIl nt' f,'I()IlY iH dis . 
qualified frollt bolding allY cOl'porate offico ollly uIILil he has suffertld the pUllisloment or has 
beau pardoned. 

Disgualification of pe1'60)U 1'equ.il'ed to giCB S8ClWity ,--, 'ocul'if.y nmy be takell unde.' 4 
~ctionll of tl~e Procedut'e ~oole.-l06, securily fol' keeping the pellce ou Mllviodon; 107, ~eou. 
rlLy for keoptflJ; the peace III casell wltOI'O a pe"RolI is likely to cOlllmit ~, b.'ell,'h of Ihe t.e/we 
or dist,lIrb the public tt'lluquility; 109, seru, ity rOt, goorl hol,"viuur from vagl'Iull S Illl(l sup: 
p llcted persons; and 110, aecu"ity for good hohavioUl f,om lll.liitunl offonde.' , 

P"I'ilOll bo ,d under Se41tioll 100 I,"U 110 ijhould un doubt be di.y,ulI.li1iclll , but CII.II~8 
fll.lIing uII(ll11' seotions 106 lI.ul1107 pl'esellL IIH,rf) difficult!', l'cr8ollH h unci \ltlll e l' ~ection 106 



(CHAP. II.-Disql~ttlificlltiolls ')f CmUlcilltn·,-Sec. 15.) 48 

1I1118t have heen nlrendy convioted or an offence, nnd the sentence mny or mny not have elltniled 
di",!lIl1litic'ILfioll under tbis section. The question is whelho,' the tl\kill~ of 8P ol11'ity ulldel' this 
BeN,ion should in lil,Y mIse involve diaqoalitiC'atioll, whAn the sublltantive sentenco doos flat. 
CII~"R fnllill" nllder sel',ion 107 alno require oorefl1l consicieration The personA bOlll,d \IIuler 
thllt section may heloll~ to o\'el'Y 80cilll grade, and the canses of theil' beillg called on for secu· 
I'ity mil)' ",\IIl!e fro'" II,pre hastiness of temper to hahitnal brnlnlity alld turbulence. rel'SOIlS 
of I!""ci RI/Ill/Hllg' nlld ch'lrocOO" mRY htl bound uncler thnt seotioll to ensul'e IL pnoific 118eof their 
jl,fillellce with thei,' followers when reHI1;iou8 (lr otbel' disturbances nre Rnticlpated, 'l'here nre 
tllllR ele'"'ly two ellls"es of ea"es falling under RPction 107, OIlSE'S where nn ord£',' fm' lIeoOl'ity 
sbould involvtlliiRqu"lilical,ioll and CRses where· it Ahol1ld not, '1'he vUIlIlIpr in which the Imv 
~hollld be .\mellden \\'ill proill\hly depenn on tll!l l'elative proportions of tho two Rets of CRses. 
If Lloe forlll"I' n,'l\ by milch ti,e most Dllm 1'0118 it might he sufficient to h"ing 1\.1\ Cllses nudel' 
the provi.i'lIIR of Section 11 l,,"ving it to Goverllml'nt to remove by ordel' the di~qr,n,lificationR 
ill CIISPS of the l!\tlcr killci. If, (lIl the othel hallrl, 'the latter casos IIl'e more 1I1lll,erOUR, it might 
be advisable til IlIIII .. t tl,o.t diRqunlificatiou should only follow an ordor for seourity IIIl1ler thiR 
seCtion whuro Goverllment 011 ti,£, report of the Magistrllte expressly BO ordel'od. 

'1'100 point alRo arisps whether the ahility 01' iunbility of the rOApoudellt ill caRes ullde,' 
seotiolls ]00 nllo 107 to give seooril,y, and th .. oOnRequellt infliction of imprisoulUont should be 
llIade a ground of diffe\'ellce in I'egl\l'd to disqu.lliflcation . ' 

5 Dismissal from Government service.-'l'he Punjab Aot makes snoh a porRou 
liable to removaL by GClvorulO/.mt. So also Bengal Act of 1885, B, 18 (b). A dismi98al hom 
1I1llllioipai sel'vic would "pparellt V IIOt be a disqualifioat.ion, but such person lI1ay be removed 
if coudng withill the pl'ovis:ons of section 10, I 

o In the Bombay Government Gazette.-l'hese words nro by sec. 5 (1) of the 
AlI\el\din~ Act of 1914 81J,b~titllted for" ns liebarrill/r him fl'011l l'e·employment," M it Wltl not 
thO! prru,oice to sta le, ill :0 notificlltioll doclal'ing ~be dismissal of a publio servallt, tha.t he is 
ilehal'l'ec1 from l'e.employ m nt, '1'loere muy be, and freqllently are cases of dismiss~1 which 
lire IIot 1I0r,i{i ... d ill t.ho B, G, GAzette, '1'0 such 0:ose8 these pl'ovisiolls would not apply. 
Tht, f"ot ths.t " CRAe is notifilld showa th/l.t it WI\8 of a very grave nature and so should opernte 
to disqualify as a councillol'. See G, R. 3934 of 18 July 1905. 

1£ 110 ~Ilcll tlotification the cOllncillol' call1lot be .lisqualified though the cnse wos of suoh 
a nature tlollt It 1I0tificntiou ought origilllllly to havo iR8UO(!. (G, R 3199 of 21 Mny ]907 G. D.) 

7 Pleader.-SI'Ollld L10t "Ol'" appenr after the worels "High OOl1rt."? 

. 8 Relief from disql1.alificatiQ..,n.-G. R. 5547 of 18 Dec. 1890, GeLl. Dep" stntes a 
cnBe in which t he qupsl iOll of relieving !L persoll from su('h elisqualiticntion WIIS dieclls$ed, lIud 
tIle GOI", of BOII1\'n.y IIgl'O iI with thc opinion expressed by tho COm1l1i9Siollel' in Silld, who 
writes, "'rhe ('rilllo of which B. was con l'ictect of attempting to lIlurder L" tloe result of ultra· 
fauatical exces_, \vus cO 'lI1nitteel twent,y yenl's "go, hut (,oll~idel'illg the cirolllllstnlloes uudol' 
wl,ich L subA"qn ntly lIlet his i1enth, not three ye01's Inter, 1Ifr. James is of opinioll iJ,ltt B. 
sl,oul" sufi'e.' the fllll pelll,lty entailell by lois cOllvict.ion and slool1ld I emaill au object lesson to 
tlo" Khoja alld other COlllmunities, th~t sootnrian disputes which elld in blootlshed and ml11'(lel' 
will be looked upon nn<1 visited with heavy displeasure by Government." 

Under the Bengnl Aot of 1884 a removed councillor is IIOt eli!rible for re,eleotioll except 
with ,tloe oOllsent of tho COlllmissioller or the Local Government. , See lIote 1 sec. 10, ' -

9 Governor in Conncil.-O 'I'his in Sind means the Commissioner in Siud (Boot.ioll 3 
(8) note). 

lO Bankrupt.-III England the disqualificlltion avplies even if he oompounds witll his 
oreditors 01' makes allY 1I1'l'lIl1gemeut fOl' composition by deed 01' otherwise. 

The Ellglish Aot, of 1882 "ovi(les tha.t the disqnalification shall ceaso on the hankrupt 
obtAining l,is 'll'd!lr of di~/'llIIrg , til ugh by 40 ,md 47 Vio. c. 52 s. 32 II certificate that thel'a 
hus boel! I/O miscollrluct is also neoessn,'y, 

In I{anltvirh v. H'I'own (L. It. 8 C. P. 4'()6) it was held that a penon who bad lost a 
c'ornorate offie,", on account r.lf baukl'uptcy was disqualified for re·eleotion until hI! hlld plIid 
his crt'ciitors ill fnll. , 

11 Tw~mty.one year<:l of age,-The ago for majority ulld"r tbe Illdinn Mnjuri ty 
Aot. IX or J is i.] yenl's excep"t ill oases where a gual'dilill is appointed when it is 21 yel\l's. 
Untler till! Madms Aot the IIg is 25 years. 

12 l'emale.-'1'he only exception is thnt providod fol' hy seo. 31. Females are 1I0t quali. 
lieel too bo elected but tlwy 11'1'0 qualifiod to vote, (Vide se('. 21.) Uude: the English Act an 
nhmarl'ied wQlIlan i ellgib~6 as a cOl1l1cillor if she posse ses the n&cessary qualifioatiollB. 
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13 oTudge.-See o .. f!nition 1l(',3 (4), Beeau .. tlol'y have to try Auila to wloieh mUlliei. 
plI!iI,ies are plll'lif'ls, A Dish'iet Judge blls also to try questions regardillg the vaJidity of 
l'1t,etions, (Vide sec, 22,) 

It is unnE'sil'able thaL nuy Ju(lllll ~holiid he II. memhol' of n Mnni('ipR.I Bom'lI, the mem­
bel'e of which mAy he cnJl~(l')1I 10 tnke c1iiJol'"nt 8i,l, ,UI )'pgll rel s quoStioll8 lIft:eeting publio 
nnel popnlul' illto1'csrs,-G, R, No, 36(j5, Octobc,' 2i)f/I, ]869, 

If these 1'09S0llS nre well ~rounoecl I hen a • ~rn~istI'AJ,e' sholild "lIv) be c1isqnnlifiec1 bllt 
he iA Ilot (soe Rlso Ilote section 161), UIOlIl!h AS II. ll1"tter of fnct he l,ES in6nitely 11I0re to do 
w,th lllnniciplli ('asos thail a Jnd!1'e, rOl' lllleler this Act ho is 1I0t only the authority -who 
punishes ItU offen.lel's Ag'l\ill~t the Act (s. 161), but hp is tho app~lIato aULhority ill tltxatioll 
Hotices of d'IMn,1 (s, 86), Rnd, Ullch,l' ~omo 1~loclioll Rules, he is tlw finnl authority 11M to tbe 
right of ft votel' to be pllt Oil the l'lllltlioipfliltoll. 

The Jlllld lns Act of 1 .j, ili qlllllifics "All HOIlOI'RI'Y Mngistl'l\te fol' the lIIuuioipal lown 
unless the Governor ill COllllcil exell'l,ts him." 

Urlller Ihe Bomlmy City Act the Chiei"Juilge S, C, COllrt is disqun.1ified ItS he is the 
"ffict'" who nqnil't'B into elf'ction ('OS08 nnu 1I0t bpcllllse he 10M to try mUlticipn.1 snits, So 
nlso nnd~r the O"lcnttn A(,t which nlso incllld"8 "a MUlticiplI1 MnJ(istl'lLte," 

]4 Subordina te Officer or Servallt.-HII81'i/nl A~Ri8ta,nt "ot a.iRql£nlijied,-An HOB' 
pillil Assistallt whose sahll'Y ia eithel' pA.,tly 01' wholly pnid frolll Mltnicipl~1 Funds, does not 
tb I'ofore (,E'ose to be a Gove.'IIUlent ~ol'\'ant, Tho mUllioipality hilS 110 powel' to nppoint, 
dismiss, h'Rnsfel', ilegl'nde, pron.ote, 0" line him, He is 1I0t their servant, hut is sllbject, '0 the 
01'1101'8 of tbe SIII'geoll-G,,"t'I'IL1 And of GOl'el'lImelll, Iluil is bor"e UII the list of the Mnnil'ipal 
Department 1\8 uu employe of Governmeut, 111 Ihese oirCU1l1slILnces he seems oli~ible for 
eleotiou or npPoillt,"elit Il~ n ~[nniciplIl COlltmis&iollCl', (G, R , 3032 of 12 August I 5, Gen. 
D p,) 

Scholll Mastel' diRql£alijicc!,--The oaoe of Hi.spitRI As.istnllts is 1I0t on nil fou.'s with that 
or School Ma tel's inttfomlloh liS ill the fornlel' cHae, a Ulullit-ipality Ln.. 110 power to IIppoiut, 
dismi s, &c" whel'png in th lattel' case, it bns slloh a power, Rule 8 of the rules llIade uuder 
sectioll 24 of the Distl'iQt Mnlliuipal Apt exp1'6 sly at ,tes th"t • slIhjecr, to Rule 7, thll IIppoin&. 
mellt, promo K>D, pnllishmont, 08pe"8io'l lind dislllisslj.l of all "'tllllUers of I,he e8t"b1i~hments 
of municipnl schools sl.al! rest with the municillBlil,y 01' I,ho Sl'hool Committee, to whom .aoh 
pOlVel' lllay be delegated.' 

"Under the rules, the mllstel' of n munioipal 8chool is It sel'V'lIlt of the wunicipnJit,v, even 
thOllgh his sel'vices be leut to the mnllioipR.lity by GovernmAnt, and thel'efore undel' seotioll 16, 
olrlDse (c) of Act, such 8 master i~ disqudified for beill~ a member of the mUllioip"lity." 
(G, R, 1320 of 23 Aprill 92, Gen, Dep) 

Tn Simpaoll v, /fell(/y, 12 M, <\I W" 736 Lhjs wa~ helo to include the oase of 1\ contl'nct 
made by the curpo"atioll \Vith the tl'ustee of a ool1l1dllo1', 

16 .. D irectly or indirectly,"-Thll t is either .~ relntivo 01' OthOl' pel'son througll 
whorn ho clni.llS an illte" st, It is imlll"terial, \Vho tit" lI11lllin,,1 I'nrti ~s to IL oOlltrnC&, &0" llllly 
he, 'l'he object of "the Lel1(islntm'e beillg. that '::(IIIIIcill, ... s sholl id U!lit! I' hllve nor acqlliro all.l' 
illre"ORt, conflictillg with Lho i .. terest of the lllnnioip,dity other ~h"n tItOA!l x(ll'esMly pecifie.l, 
this ~ectiol1 attAche di qualification not. only to fue contlllctiug pal'ties but to t hose who havoa 
IIDre 01' intercRt in the COlltl'act 01' ",ork, &0, 

For EIlp;li~h cases spa Bw'na.i6 v, Ollll'l'D (1900) ] Q, H, .279; also L9Fell1Jl'e VR, LankesieJ' 
(] 54) a E, .\lld R, 530, In Nlltlon v , Wilson (J 89.) 22 Q, B, D, 744 0 , A" disqnalific.~tJon IVa 
declflrod on I,he P"I't of n person who wile employod by contrllctors witb a I"onl honl'd to do 
portroll8 or 81\(,1. o:llILract work; soe III so Tomkins v, ]olliJe (I 7) 51 J, P. 247, 'l'he me"e 
letting of a onrt alld l,or8e at a fix.otl sum to a, c""fI'IIotor fOl' his work under a 10 al I\IIth01'ity 
h~" beeu hel,l to disqualify (Tol'v8ey v, White (1 26) 5 ll, & C, 125); soe Wh itell" v, Bal'ley 
(l 8 ) 21 Q. B, D, 154 C, A, 

]6 " By himself or bis pa,rtner,"-Tlte~(l WOI"1s nre t"ken frolll th .. Cit"v of Bombay 
Ad, aecrilllJ]6 (f), Ivhioh IIflA.in ROE'Ill ' to hnve beon tllken frum 5 a"el6 Will. IV, chApter 76, 
sectio" 2, Thi, wrmlrl "I'parently not apply t o n pe"MIIl who is a lIIembpr of the fil'lI' Ullt IIOt 
Il jJ I'tno,', Tn the Bill it 1\'1\ propc) eu to illbt-odl1('e 1110 1I'0rels .• 01' nny person wi~h whom Ilc 
WIIS joint" bnt th~8e 1I'0rils WHO sllhAoq IP"tl,V omitlpd, If ono membo,' of r~ lil'm IlIls BIiCh 
Ioba.c 01' illtol'PS& inllllV wo,'k fo.' nlllllllicilllllil,y "r ·which allolher memh I' of that, firm is 1\ 

councillol', the 1A.,wr thereby becomE'S oi"qlllllifiod aR " cOll'lI'illol' Illld ]jllblG to " \'lell .. l~y, I.lIt 
the illdil'i,lnal hRIi"g tho wCI,'k of cOlllilt('t, etc" 01\111101, be plIlIi." d, .. or do I think tlmt I,is 
cllntr"ot, etc" COllld orl1illll";ly b nnll anr.! void, 118 ho could 1I0t bc n 1/1111'6 ogent of his partner, 
(G, It, No, 12!1 of 11th April J 91', 011, DepL,) 

IIdol' he Madras Act, sectioll ]0·" (2) ,1\ person iA di~qul.>lified if lilly of lcie servants 
or 6ny tJl'r&on ou whose service he is employed ia a oouncillor or the ru.lluioipillity. 
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Me11lbc1'8 (If joi1~t fa",ilie~ tVllell di"QIIfI!ifi~d :.-

"1. A. 1I1unil'ipHI Cplllmi' s ionpl' :wd lin Ell11plo)e 0 " contl'BotOI' (If the 1II111licip,~1it." , A.re 
m emher. of All lll1divided Hilldll f>lIId ly-(fl), Whe" th,. rllmily i~ llodivid .. ti ill e.tltw ,,"it 
lII o"~inl/: (b). When IIIHiiv iil ... l in o~ta.te 1t" ,1 diddoti ill messill!\" (0), Wh~1I divided jll est.~t 
a li ll ulldi l'ided i ll 1I1".8inl/:, (d) . Wlcen car. yin)." "n sepl\!'ato l.msille~8, hut III<'Bs ing to~ethe" 
(0), When cUl'l'ying 0 11 RP!,nl'ate lmsineSR, ,livil1ed ill Inessing, but holding joiutly .a fllmil)' 
hOIlSl', 

Is t.il e J\Iullicipnl Commis"iolll'l' tlisquR1ifled ? , 
"2 AlI[un;cipnl 0I11mi.8iono1' Alln nn pmploye or ('onl.1'I1/)lol', nr" ,nombel's of n 

MlIba' "I11Rdltn fllmily hoJ(1ing joillt PI'OPOl'ty, 18 lice lItUlljCiPR1 COlllmiRsinue .. nio'JllItlifi,ed? 

"3 In tl,A case of a Chri~t,ian, PIIl'si 01' Mllhammndll" family, whl'ro 011 membe .. of 
t hc fllndly is It III 11 lIir'i pal r,omlllissioIlPl', dOOA the fRct of 8.nothOl' h~in", all o,"plnrli 01' contrnc­
to!' of the municip"l it.y, ui.qll\.lif." t,he lIfllllicipal COIll111iss ion .. r? 

I 

'1'he llpmeilibrancel' of Legal Aft'IIil'S, says :-" '1'lIe qllP8tion~ I'niseti, mllY, it ~eell1~, be 
_answered IIA follows :-

((/) A milltici])" I Commissir,nPl', who is a n illdll, ullllividcc1 ill i IILel'ost fl'om n person hold­
ing IImployment 0" ('6I1tl'O.ct. with or undol' 1\ lUllllieip"lit,y, preslllllal\ly hl1.R all indi .. wt illtlll'e~t 
ill t·hot con1.1'II01" as in II Ulli ted I1indn f"lUily the pnl'1ling'" of ollch mell.loer flo til thEl 00111'11011 
kist, Snllh illl.erest is liisqlllllifyiVg It is howeyel' pos.iblo, thll t whpn I.ho ellrnillgs of O'l<' 

6 B IT C R A C J -4 .. mell.bel' a,'/) the resl1lt of sC'je,dific tl'lIinilig oblahlod 
I L' n' 6' B" 225 . . " , 1vithout rOllf!'ib,.tiOll from. ti,e famiLy fUlIda, they tl111Y b!l 
7' 1I[ IT C it 47 t , e''[,1'11 "" "I'lf-'lI'qllired I\lIri impa l tilolp, 111 sllch clIses 

, , . , ' t.he oxclilsive int,ereet of r.he membel' milking ~uoh e"l'lIillgs 
wOl1ld 1I0t disqllfllify IInother membel' of thaI fltntily ho," ltelting nA a lIIullicipll1 CODlllli.sio.,el" 

(b) III II. ITillduiAmily wh!ll'e the propl'rty is 11l1divined, ces811tion (If cOllllllellsality 
wonld "ot effeot d,,, applicA.tion to the prillciple 8tl\Iel1 ill I.he precedill!! parllIIl'Uph , Mo, e 
cum mellsality raises 11 0 cOllclusi,'e 'PSlllllp,.ion as to the oOlltiuuallce of jllillt pllcullilwy 
illtel'est.A, 110,' would its ('IlSBlltioll , which i. fl·tlql.lPllt.ly rlue to ,"pre tiiR8en"ions b"twef'll tlte 
In.elies of a hOIl~ehold, I'aise a llY pl'esumption thl\t the earnill gs of 1\11 Wtll'O /lot pilI. info tho 
COllllllon kist 

(c) For the a.bove re1l80118, nninll ill eRtnte nllo not mere ('omlllellsality would l,P the tQj!t 
as to Whl~l.hel' 1\ disqulllifying iutllrest a rose fl'om Ihe oillployment or COlltl'llCt uf ono member 
wit.h or !llldel' :I. munidpl~lir,y, 

(d) IInr1 (e) ITtUSt. be IIn"wol'eo on the SAm .. pl'inciplee, Merely livinl! in the oarne hou~e 
01' 1)lIbitllll l1 y (lilli,,~ with t\ mall, "e lMivo or lIot, whu llIls a OOIlIA· .. ot, or t·mployment with 0,' 

nlldpr a mu,oil'iplliity , ore .. tes no disqun.lifyillj.( inte. est untier & .. ctiun 16 (f), Bomha.,· Act 
n of ]8 4, (now sel'tioll ]5 (1 ) (f) l'lte iu' erest tfl di~q,,"lify II'II ~I , be " PCC"11101'!/ 

.I.A FCIPT e VB, Lan/tep/cl' 
23 L, J, Q. ll, 254" 

li n", A. nwrely affe(,tiollllLb fll' fl'i .. u,Uy i"tf'I'E'Rt in llie 
per"o" who llOJds Lbe cOllt.l·not til· p.mploy",e"t is liP 
disqullliflOlirion, So in tho ('n'e 1119I'I.d",tlJy !loted, 

Col , ic;lc:o .T" (1(jRjillg with lin AnAlogous Jwovisioll 8A.id "llnppose tlto ('ontl-d.ct to lle with 
a 11I1IU'S relative, such liS l,jB bl'Utller or hi~ son, lie might 1, llvll 1\ biAS 011 his lIIilld til 

I c1ecide t.he · qU\l~tiou itTIpmperly I but 110 O1le could sQ.y 
115 R.lld 6 Will. IV, C, 76 §2, tha t ' tl,is wonld bring I.he OAse wilhin the f.dr ," ellll­

e dit ect.Jy ()l' in.!irectl,v by I,im~elf in!! of Ihe wOl'ds of thfl pe.,tion.". TltiR or OOljrfJ'e Sll!,­
O,' lli8 p"rtlle" ""y .h"ro 01' in- p,,~es that' no fl'nud is 1'011110, 110 )'I'odous COli tract 
teres I. in Ally COllt.l'IIet 0" pmploy- (I I' nJ,(l'e .. mPlit 01' lilly COIlCOl't wirol. the contrnd"r is pro~e.~: 
lIIellt with by 01' 011 J\ehalf of slloh such as if m .. (le with a BI1'flnger wonld equolly cre!\te 
Coullci1. disq ualifyillg ii,tt'r"st.. 

" 2 The qll". tiou rllised in .'a"III!'I'~I'I,s 2 Alld 3 of 'he l .. ttpl' ll1,dPl' reply must Ite 
nllswel'ed 011 I,b .. sallie !!OlltJl'ld pl'in 'il'le, Ioellriolt ill milld r,haL whel'eas in Ihe "'\SO of Hindu 

A~nllt~" ""1"'11 iR II P' 0 IImption \dill ,illisl,;ng ill st"ellgtlt 
with the r"llIot .. ,1I' s of dps .. "nt fl'om the ('onllll011 A.IICf'AIOr) 

thllt tllo plUpel'ty iN joi •. t, 'h~I'O iH 1>0 ourh !)I'P8;1I1'1'';01l ill the ('lise of 1'1'1IIhllmmnriu,.,s, Parljis 
01' Clui .. tillns. who, if I h 'y hR.v .. join' p",se-"i(lll of .paciflo pl'op"rty gPllnnl1y b"ld lint ns 
joint lell~n ts "lit 118 te, III1IS in ,,0111111011 I,w";.,,! ," e ,'ely IIl1ity ' of J,o~sllo~ioll hut DOt (If 
"\" 11' . PIP 3A.l I)wlle" ""il' anl1 witllout riu"t of survil'ol'.hip," (G, R, 

, lumR, orSODR l'ppe l·t.y, "' , ~o 2265, 6rh Jllly 19 2, Gell, IJ('p,) 

B. H, C, n.. 444, 

Nor ,lot'S tho r"o r. t,hllt th .. 1IIIl0Ulit wn~ b'iflill!! IUlIk nnl'rliffel'llllce. Spe 11, v,Rmvl(lllns 
(1906) 2 K. B, 292; ,' -eLL v. LOll {I botto III (1 9.J.) 1. Q,..n, 767; N,~olsol/. v, FieldR (862) 7 u, & K, 
!UOj Lewis v, Om'I' (1875) 1 \<.lx. D, 4, C, A,; Nut/on v, wasOil (189) 22 Q. ll , D, 744, C, A, j 

• lVcmHell v, Kall (1856, t H. &~, Il07, 



46 (OHAP. II.- J);aqlUzlijicatioll' of CmfmcilloJ·.IJ-Sec. 15.) 

Nor OOAIl the '"ot, that tl,e reronne,'atinll 10M not bpp.1I ftxed mllke lilly diffel'enoe. See 
Fletcher v. H"dHon (1881) 7 Q. B. D. 611 C A.; I\lso It. I', UOllllulL (l~, "Lp,'II. 

A oonl,',wL betweell 11 oOlllloil lind 1\ persoll wh" WitS II0t tl'U8lee for" (,o)"" .. illor. (See 
Bi'''''SIlI~ v. lI,nay (IS44) 12 III. & W,73tjJ .1IId .. c,,"t"lIct bel.w .. ell to memb .. " of n. (\(lII"oil "nd 
the ,ruKtees of " 1l0ll.p,'ovidHtl ~cl,llol wir,1. wh,'111 the oouncil III rllnl( .. tI to pity fOl' th .. £11 .. 1 fol' 
wllrmillll the blliltiin~ when II R"d liS a. sohoo\. (See OO;() v, 2,'r uscotl ' J905) 69 J. P.174; 'foad 
v, Robinsor> (1 4) H Q. 13 0,739, C. A.) H{·t! Buffioient to disqulllil'y. 

A onntrlt(·t IIIl1de (,olol'lIbly lind I' thll Ilame of allol,I.er l'erR)I1 oqu,dly (Iisqualifies 
although the intel'est iA oono .. ,tled. (TVal.h v, Grim.by (1900) l'mle~-3 til Kovembe,·.) 

011 the othN' I,and, a COlltrllct mAde hy the IIgent of ,\ mpmhe r, Pll"p"l'tilll( to he made 
.10 hia beh,dr, lou I, C"lI&l'IIr,l' til Ids expre~~ nirHctiolls, will proL)ably IIOt ,ii qUlllify the member. 
(Miles v. Alc1tv"((ith (JSSlJ) S Al'p. Ca~. 120, P. C.) 

'Vloere t,be AI.IItl1tol'Y pl'oloihitioll WIlS agllinst cc kDowinllly nlld willinp:ly" elltprhl~ into 
a <'ontract, n. (;ontrl1ct, mode with 8n instit.ution in i~II()I'l1nCe that it wa such nn insrit'ltion :11\ 

the statute oontoillplat,,<l did 11 01, disql1nlif.,. (See Royse v. Bh'/ey QS69) L, R. 4, C. P. 290,) 

It is immaterial th .. t tl,e oOllhaet is olle [I'llt ollnllot be sued Oil hI' rea1!OIl of its 1101. 
be ing ullder seal. (n, v, Fl'a"cis tl 52) 18 Q. B. 526.) . 

A P1'1:8011 is illtel'esl.en ill a contrllot if he t'tke~ all aS8 1g nl1 lellt of it by wa,)' of seoudLy, 
evell before his election. (HlLllllllillgs v. Williamson (18 3) II Q. R D. 533, c, A.) 

ffOlU long diFq 'Ut~~fi.calioll lOHt~.-'l'he di8qua1ificlttinll oontinuo" so bng as the cont1'l1et. 
exists and th" illterest ill it renlRin8 (LewiR v, Ollt'l' (IS76) 1 Ex. D. 454, C. A.) so th .. t whpre 
n l,er80n hl\vill~ a contract wi,h n. 100 .. 1 nnthllrity obtnilleri a releaHe frOll' the " .mll,ir.t,.e or the 
R.llthority sllbjl,..t to the approval of t.he alltho. i ~,v, whioh was nM. p:ivell nllt,il afte l' lois 
IIOlllinl\l;ioll liS a calldid"t", 10" W.'8 h"ld to be ,liRquR,Iified. (lie Olollcesfer M,micip,-"l It/eclioll 
Petitio,t, 1900, Fal',! v. NO"t/, (1901) 1 K . B. 683; _e ... " Iso Oo,~ v, T"II-c .. tt (1905) (i9 J. P. L74; 
but if th .. clllltrILct is tel'mi,",tf'd no pelllllt.y CILII Ioe lecuver,·(l for ellloseq llellt UC'S, IIl1less r.I,e 
in'e'·e.t 011 the C,,"tl'I\Ct hllR CIIU ed the def,,,,dll nt loP co ,,~e to be a memue l' lIll,og'ether. 
(Fel/clce,' v. H1L,l-ol~ (IS I) 7 Q. B, D. 611, C. A.) See "Tso note ,IS. 

'Vhen tl,e inte'Ast C"R.81'8 is 1\ qneotioll llpon w~ich thel'e hnR been mllol, divel'A'pnce of 
at)inion. It hRA been dOIlI,t~n wl,ether tl,e me"e exi8t,~nce of 1\ deb' f(/I' goods &\I "plo"o Onn. 
stitut.e "lIch an illterest (]V. GlolLce-fer M"1/;cipat Rle,'lion Petit, Oil, all!.!''') Itnd ill ·ltl~ Dlod".'n 
CMS io. WIIS expressly h~ld rhnt i t. dneR Illlt (01):2) v. Tn,.cotl, Ru,.m,; SHe :olso HuL" IS ,.o~t, SAe 
,,)so 1V',olley v. Kay (I 56) l R '" N, 307); hilt it is sllillnil",ed t l," t 0",,10 decisioll is IIOt 
.o,,"d, H"d thR.t 'hll illtertlst ill the oOlltraot "f'maills _0 10llg as the cO ll trltct is ullflllfilled on 
either side; see O·Can· .. le v. Hasting,. (1.905) 2 1. R. 590, 

An IIRRi~IImellt of th .. bflllefit.8 of IL oontmot before e illcl.iou, if a liability nudllr t,he rOil· 
traot remain with ,be c,,,,did,,te (a"e 001) v. ,~lIIb1'o.e, 1S90, 55 J. P. 2!i), Ur au "~8hm Ill A llt. of 
the c,Itlb'ltct b~tween 1l0millHtiun alld Ihe date of the poll (see Ha'i01'd v. Lin.hp.v [18S9) 
1 Q. B. g.'52; 0" ltD 9.ssigllll'ellt before elllctiou withont the privity of the 10cILIauthority, (See 
B. v. FrankUIL IS72, 6 1. Lt. O. L. 239) WillllOt remove the disqualifioHtion .. 

17 Share or inte~e.t in work done.-lf /lny pel'son beco-;;;-es a cOlllll'illor and has 
or 8"Ioseqllell~ly knowiollly a"qllire 8uoh An illt,e1'est., he is lialole, lIuder seotioll 44 011 oonvic· 
tion bofore " CrilllillILI court, to a fine w)'i,'h mn.y extend to Rs. 500. 

18 Contract or employment.-See G. It. 1408 IIf 7th l\["I'oh 1906, Gen. Dep. where 
a oOlllloill .. r was ullseated for p"ruhllRi"l( Illanare lit fix: t\d j'ates fmlll the mUlIicipality. The 
worru. of the olallsll ar" """y wid .. alld illolude BIlCh a cnntl·IICt. AB als" t,i,,~ plll'chl\8 of allY 
otb"r IIIlIve"ble properLy, Ilxoel't ill ijO fllr ~ IIOW provisoeA (vi) An? vi.A) woald apply. 

Und",' the ?tIndrn" Ael. of IS84, a p{>rsnn iB di"qnlllifil'(l, if :lIlyof ,jq 8el'Vants or /lily 
p rson ill whoso Rt'l'vice loe is ""'ploye" is a lIIell,ber of tl,e Municipal UOllllcil. 

19 .ay be a Couucillor of .uch muuicipa.lUy.-See note a. 
l!O Origin o~ pr?villo.-'l'l ,is pnrt (If the p"nviso, Ill~o clauses ~ii), (iii), tiv) and (v) 

Are t"ke" f!'llm ~1l('11011 45 or ,.he old Act, 

AR to c{llIlIcilior leudillg 1I101l 0Y to cOllto-neto,' with lHunicipnlity, see 10, 1. C. 577 
1I0ted se.,tioll 44. , 

III ICnglalld filly Rill' ('mellt for tl,e loan of lIlr.npy 01' fl"Y RP('Il' it.' fOl' Ihe pllylllent of 
money Ol,ly .tues not. 'lisqultlify. ("e Le l<'"nvre v. Lanltcsie,' (1S54) 3 E. & ll. fi30.) 

21 Lea.e .c. of immovea.ble property.-1.'his is Lakoll f1'o'" DomllllY III of lSf\8, 
section 16 (g ,) 110<1 fullo\\'s 5 and 6, Victorin, clmptol' 1OJ. 

Oretlsionally a cllllllcilior ma.y wish to purohase la.nd fl'Oll1 a maniciprdity to ext.end his 
hOUl8, 01' on the othel' hllnd to Mil to t1le ml1nicipality a piece oi J&l1~ for widenil,g the ,'cad. 
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As It controd of this kind iN thoroullbly di"cus~ed hy the lllIlUicip .. lit,y before actioll is !:akeu, 
i~ i6 cOllside,'ed tlollt such a tranr;al:tioll Mhould IIOt disqualify. 

Uncle,' tho old Act" It councillor ('ollid )I('t III'y mlll';(·i",,1 IlInd at all allol,ion or Vtke 1\ 

IIl11HI! of ~lIclo llOnd tvid~ G. R oj,77:3 of l·hh Deo. 1885, 1409 of 19th April and 2768 of 7th Aug. 
1886; 1285 of lW, ApI i\ J891 , G. D.) 

'l'his inclncl,'s the Il'a~e of a. 8Qw"~e t'llrm gl'l\lltpd hy II \{)('&I IInthority to OllA of its 
melllhel'~ wilh owners OOVPII!U118011 hoth B,des (II .. Olls/';a"h (188 ) 5\1 II , D.621). A lettillg 
fOl' a sillple day if! withill I,\w E'xc<ll'l.ioll (NeU v. /,ollgbottollt (1894) 1 Q, B.767.) 

22 Joint St'obk ComplI.n" ,-A Munil 'ip"1 ComOli.sio" .. ,· iR & 1II1l1l1lj<'illg DilllCtOl' of a 
C"IUPI"'~" CO"MlitUIOel IInder Ihe Joint Stook Com!'"nies' ~cr" 1I11e1 one of the &/IIIl'ltnWrs for 
lhe paymellt to the sl,a,',h .. lcl e rk in thA COIIII'ltlly of It fixed nllllual pen:elltlljre 011 tbe .hares 
of LI'<l C""'I'HIIY. 18 Io e e1isquttlified by tho fllot "f hiA CompAny havitt\! OOlltl',"'lel1 to do wo.k 
fo,' the IIInllicipllli ty ? 45 alld 46 Vic, O. 50- - 2 frolll which this CIRII~e apl'ellril to Iollve 
bee tt tn slime o},tent limfted, I'rovides I,hnt < a person sloldl 1I0t bo disqultlifieli or be d&emed ~o 
have any ~harH or intere. t ill sllch "COlltll.ct or elllployment by rellHIlU only of ltiA havillg allY 
~IUtre 01' ill/ere_t in 1\ O"JIIpAlly wllicll cont, ActR with' I,he Cu)'porRtioll, Eaol'l e~~io 7miud cst 
exclusio {(lterilL~, 'I'he inferello" is til/It A.ny inLel'est otller tI",,,, c\l' nt lelisb exceedi1lg tbnt of, 
" bAre sllf\l'eholclel' in a Compa"y ('olltracting with or employed by a lIt1tDicipality would 
disqnlllify." (G ,~, 2266 of 6 Jllly 1 92). 

23 Legal pl'actitiol1er.-'l'hls exemplioll is 1I0t becnltAe lIe is It legal advise.·, bu t 
hecl1l1se he oomes ullde.' dallSH (1') AS hA.villg all interest on hehalf of the mllllicipalily ill n.n 
e1llployment. Tho illtereRt "f II, Ipg,,1 ndvi~el' 011 uehttlf of tbe lItulliuiplllity is cOllside,ed too 
remote to mllke it, ,t disljllalifil'ntillll for elel'tiun. As Buh.Reo. (2) (b) (1) dops "ot itwllld<l this 
ola,lI s" (v) in ti,e ]jRt tht-Ie g iven, i t pl>lces I,he MUllioil'a.1 L,,!!nl Advise" inA b ... tterpoRition thlllt 
his hrothH p .. of .. s~ i onalists ""gouged by otl,er ('lie1lts by permittilll! him to act 0.8 a OOIlIlOillol' 
in a IIl110tter ill whicll Ite is pt'Ofessiollally interestecJ witllout being disabled. 

'rite principle of this is oor reot, if, as doubtleos i t COllld not be othel'wise, tI,e Leg,LI 
AIlvi'"'' 11('18" (speaks "nd \'ol,es) in SIIPI'O' t of tlte advioe he blls givell, for ill doillg 80 he 
gives tlt<l bo~t evidellce of tho hon~st)' of Ids I'ollvictions, 

This IlollbtJO"R iullillde. II pel' lIl llnellt It'll',, 1 advisel', Snell a pel'sou wonld Bot OOllle in 
nttdel' clatt-e (e) It" "" sll"or1lilla1e, officer 01' sel'l'Ii11t of 0. IlIllllicipali&y, 

2+ Occasiollal sale or pnrchase.-'J'his iR taken fmlll sed,ion 16 (l) of the ROlllllRY 
City Act whe'e Ille III1,xitnUlfl WIlS it •. 2,000. 'r hi a lilllit, "I' Jls , 500 it WH S thOIlt!hl nti!!ht he 
11'1\10~ oal'Y fLlld ulI(lesi !luly 'f>stri('tivH mo"e eo!,ecillily ill larger LOwn~, _0 p,'ovisinn is made 
for its heittg ndsed f r good nnd suilioi'Hlt re.,80n LO tbe mllxilllum of Rs , 2,()()() "S ill 13011 " Illy, 

The clattsu has bePD amend"d by t Ile A mentlint! Aot by the alldition of the words" 01' i'l 
the pltl'(·h".e fro II I 1.1,,, Tnllllicip"lity of allY I\,),til'lb," Ilond I. in <litl,e.' case," ill o,'d~r to eave onntt. 
oillol's £1·,,111 disqll8lificntioll or disablement for o,:cIIsionltll'et',y purchases frolll the municipality, 

25 Occasional hiring.-'J'his olause waR 1I0t ill th" Bill but WM iosl'rted by 'eo, 5 (2) 
of tI,e Amell(lill!! Act of 1914 to meet OaS08 whioh obviously sholl 111 not disqw<lify It councilIor, 
'I'he value will be a)lpllrcutly that of t i, e nrtil'\e hil'ed !Llld not tha~ of ti,e wm'k d, 'nll, fo.· 
il18&l\nOfl ill the cl\se of a 1llllllioip»l steam 1'011,,1' hired to a COIIIIOillol·. G. It. 6198 of 22ttd A Ilg, 
1913 Gt>lIe,'a l Del'lLI-tmellt discusses a ,'ase of flirillt! wbi('h, ulldel' the section liS it thell stood 
was held to clisqunlify. '1'he olise would 1I0W be oovered by this clattse, ' 

E,l'/J1l1ptiollR ill cont,·(lcl. fO)' li!thting, tontel' SUPI'!lI, ji,'e.j'ls'<!'Mlce.-We hllve CArl'flllly con. 
Mider ed I\, represelltRtioll I'eceived from the K,,,aclli 1II11I1i<'ipality to embody in the Bill a 010.1180 
on the liMs (f 8ec~ioll 12 (2) (d) of thA MUllidl'al Corporatiolls Act, 1882, exerllptiug hOIll 
disqualifh-Atioll for n coul1oillo"ship a p<lrSIIIl . havi."g II slll\.e 01' interest ill allY com patty whioh 
contracts willi the 1l1llllitlip~lity fOl' lighting or Rllpplyil'g with wnler 01' iIl8U,jIl)l" agaillet fil'e, 
litty p,"'t of thl! J\lunicipal Distncl;." We (JolI.idel', on the Onl\ hand, tllatitwpuld beltnoOlalou8 
to singl" out I heso thrl'e claij.es of "I)m l'"lliea fur prefH' ent;,,1 f,t'f'(I,tment /lIld, (Ill the other 
hl1no, tJlltL to .)XLHltli slIoh lrelttmellt to all \'t'gibter81\ (lotnpallieR h"ving delllilljl'8 with the 
lrtttllicil'"lil,v would bu too liberal, Tbe presellt pro\'isioll is 10 exqnpt fl'om rii8qoalificatioll 
ollly shnrel'oltltlrs in )·p~i'lerod ('ou,!lIIDies (vide proviso (ii) to 01ll\18e (f) of suh·'eoti(,n (1) 
of e .. otiolo 15), We lIot;ce that the plin('ipl .. is followed hoth in the Mlldrlls A('t, 1884, seotion 
lO·A (1) (L!) 11.,,"1 ill the Yadrtts Ci ty Act, 1904, sllotiott 34 (1) (b) (iii), We are not in fa.voul' 
of any chall~e ill this 111/ tt er. (Pura 6 elect Committee Repol't ) 

26 Disabilities fl.'om contiuuing to be a cOUllcUlor.-JlIlIsl of this sub-seclion 
is lIew. 'I'h <iisllbililies lind .. }' the old Aot were "nly the ~wo .'erened to ill ta) and P&l·t of 
(e), Ilud all callie undlll' 11,0 "cud of <iisqulllificatiolls. 

Ih 
The di8qtlalific"tillll~ under .ull.scotiou (1) becomo di Ilbilities oul:, if t.hllY Ilrise "durillg 

term fOl ' "'hicl1 ho 111,8 b,'oll olected Ol' IlPPOilli.id," au~ not if t hey .. elute to anytbill¥ 



~ (CHAP. n.-Disabilities tJ{CtJuneillrws-Sec. 15.) 

priOl'to the election, &0. 'rhe Ilxpl'eSs iOnH "bocomes," "&(" ,.," "dPI'Al'tR" all mllke it 01 at' 
i\M 1t'lnLing to ~"methillg "'isill/( "!'?Mfl,.ent to ',,'hing "ffice. ,nb.~?oli?1l (~) .S:'Y8 wlt~~ 
matters 1110 1.0 "revent a pel'so"'N ~ I e ·tlOII ; 8uh'800tlOll (2) what lIwke 111m furfOlt IllS seaL If 

the) OOCU1' •• dUI'illA' th ll to, '". &c.," c:l biN offiee. 

'I'lds suh· ~e"tioll ""Yf< " If all." (\Olllwillor d'n'ing H,e I,P "1Il fnr wldcl, he 10". heell .. lflctetl '&C'. 
become. fliHqu" lified .. • 10 .. s lo,,11 b .. ni"l1.hl~d 1'1'011> ('onlillniJlj:( to b II couII"illo '·. I1.nd IIis office 
shll ll hp"lIme VIICo,,,t. Of Ohvioll~ly if, is p,·(.yirlin>{ fOI' ti,e .. ,."eR wlte"e It coo""illol' hilS takMII 
J,ix se"t.II"d Bomf'tbi,,/( ocoul·. to 1lIHka l,j111 f .. rfait, it. Nllw a8 It. o",i"oillol' .is o"ly such 
c. nu' iug the tenu f()r which It" h'ls bE'ell ~Ieoted &". " thi. exp"eRsio" is r .. ctnnctallt. uIII .... .it is 
u.,.n here /(,1' a speoilll I'"I'!,,,.e. Tb"r, purpose .is to give enlphaRis tl' Ihe lIIenllillg tl'llt. the 
ihill~s which j.(0 to O~ll"e the vacancy "1'0 til in!rs which 1lll\St OCJO IlI ' "(Jurin !! the 1.01'111 &c." 
JIISt itA 5"h·"ec. (I) I'ef"rs to ",artel's 1"ior to el~ctioll (lide " .. te 3). 80 ~ub.sec. (2) 1'.>fer8 to 
JII>l tt" rs s1Ih.elJ ,,.lIt 10 IL c()ulI.-illol' tr,killg hi. SI'It.~. Tilo two a"e quite di~r,'"<:I,. Olll{\s" \n.) of 
this "l1h·seo. wa!! put hel'" fM tho. 1'II1'1'08e of ~ltolVi"g th"t tbe thil gs which before election 
disqulllifled him . woul.1 be disabilities if they h"lIpen Tlw' ing his office. 

The elect Committeo ill para. ] 7 of their Report allY "1'hi8 .c1n.a"o (Rub.seo. 15 (2») 
dE' cl'ibes how It. pel'sou, 1I0t di~qulllifie" from ueill "oounoillor at tire time of his al'P6illt. 
lIIent, mit} SllUSe(!Uently uecome disqualified." • 

27 Act. a.. a. councillor.-Uttder .ectiou 45 of tho (MI Aot where It. cOIl11('illol' fulfilled 
the cOllditJ<>lI of snu·section (1), proviso olal1sos (ii) IIlld (iii), it was ' I0r. IIIwful ror bim to 
"act as a COllllllis"jou"I ill lilly matter re),tting t.o It. ooutnwt Ot· IIJrrel'l11pnt b"hvpo" t lto 
ml1llioipality anct I'uolt COII'PUIIY, mlLIIlIgo l' 01' pnnJhllsel'... Tbe disability was OIlly jnot ill thlt.t 
11I1Itt.er ",'Iy. Now it will bo ob~el'v ... d th"L IIOt (July illt.ve the di~f\hilitip.s Iwen illol'ea.ed, hut 
Ihey net II as to unseat a cOllncillo," fWIll ti,e mOlllellt Gho disllbility "pplies; hiH o.Qice 
become8 vue/tnt. 

it is noL laid .lOWll wl'flt "acts as R CCHI1l"ilIol''' IIIHHnS. hntdollbtless if: is in the sellse of 
voting 01' tak ing part in the di~CIlEl8ioli of that '"attal'. eClion 36 (p) of the !lombay City 
Aot provides-"', ounnoillor ~b,dl not VOI,a or tal.e I'"l'{, ill 1,100 di'ells,Jon of n.o)' ma tt,er b,;f .... e 
a meetillg ill wlliol, I,e bRs directly 01' inolinlolly . by himself OJ' hy lois !,lI.rtnsl', any share or 
illl,e,est, &c., or ill which ho is pI'ofe~i"""lIy illtor sted 011 bel"llf IIf a. I'jj"m.. ";lIoil'nl or 
"the I per~oll." 'I.'he lI!t1n las Act SAYS " he shnil IIot voto." 'I.'lle Pllnjau Act 8"Yo; .f shall not 
take pa' t in the prooe .. dings I'elarillg to sllch ,·olltl'act." 

Where by a local I'II..illl{ It.ud lil!ltrj"g A."t. a pellll!t,y WIIS illlpoHed "POll ally ClIlIIl11i8-
8ion,,[ f, ''''Ling ~s 81101," in allY mllttel' ill whioh he might be pel·.onally illtpre~ted, o,\e of the 
CO\l\lIlis.illllers, heillg per~onally int'" e"ted in It footpath. attell(lect a meeting (If tl,.' Cumlllis· 
siollers, !Lnd "poke UPOII tbe II,ode of con.truOLing 8uoh fOOtp"th, He/,d, tllat thiA was 8ulfil'ieut 
evi.len'l8 til go LO LI,\> jUI'y of hi aotiug as !\ Com llliAsioller. (OhuI'lc8tuorth vs, Rudgal'd , 1. O. M. 
and It.. 498.) 

-nllt bellictes Ihe m"tf,Ars hereiu 8pe!> ially l'ef .. rrea to thero al'e oth~rs ill whioh if, is 
uloviolll'ly ulldesirrtble th" t a (,Ilunlliliol' shollid lI('t as such whell bl'i\U~lot he fore a weetillg. 
Rellj:{.LI A"t, sectiou 58, pmvilles thllt "0 cmuwillor "shll1l ,"ote 011 H.lly qllostiolJ wllioll 
regard exclusively tha H.SSeS8111eut of himself, or the valnation of -l,is pl'Operty. or of thc 
lwoperty f Ol' whioh be is mlulager 01' "gellt, 01' h~s liability to any tax'." 

'i'his Act QOllta,ins 110 illtilal' !Jrovision, bnt good taste should oertainly prompt a 
coullcillor to aot in the spirit of thestl provisions. 

UIIClel' thfl Engli8h ). ct a oounoillc,r' Rcl,s ill the office if he tlt.kes pal·t ill the ct i scU8~iou 
of the clllln('il wirhout votillg. (Oha,-le~wo"'h v. ]t"dg'l1'd (1 35) G. M. & It . 96 and the facr. 
of lds actillg is suffioielltly eviClsllced by produoillg lin attaJIIllI II Oe llook of ~ho Il, emliel's siglleB 
by him lIud tlte minnte·bnok of {he cOlllloil ljhowilig hiM llame 1\8 nn r.ttelldillg II em iter. (Se .. 
Humming. v. lViLUa!ll'o" (1 83) 11 Q R. D. 533, C. A.) 

t;1Ii1el' ti,e LooR.1 Gllverlllllellt Act, 1894 (56 & 57. Vic. 0.73) aoting or vOling in the 
olfi .a ~urinK tlisqllali/io"tion is lin "ffel ... e 1IIIIIi hl), I,I", uy fille on sumlllAry (·ollviction. Spenk. 
illg at n meeting without votillg also r tl udel'S tho offendel' Hal)Ie 00 tho penalty. 

~ &ection 38 which prod des tllat act or l'roce-dinU's of the mrlllioip'tlity are IIOt 
\'it!atpd if IL per~on acts 118 ('OUllcm"r wltilt! C\iHqul\lifted . Sell 111-0 MU1'l'(l Y v. Ep80m Loccil Ba(tI'd 
(1 97) 1 Olt. 35; R. v. LOIHloit. OO11,t£I1/ Oou.ncil (1 9~) 1 Q. B. 190. 

28 Professionally intereated.-TlliRwould imply Ihnt. nil persons profesMionally (not 
01l1y le!!ul !,l'lletir iOller.) illwr sle'; 011 Iwlo"lf of & cli nt, principlll 01' ol.h ol' pel'~o ll who Ims suoh 
811 1I1t",'eHt 8S mentionod in 01"u89 (!) "'II·Y be conncillors ancl ""'.l' ('outilllla io be so notwiLh· 
~t"l\dlll' suoh interest, hut Inll.t IIOt 'II't as "ul>h in tho mltttor with the muni,·jp,d itJ exoept 011 
pain of becoming di aloled. - A p"/lfe8~io"al intere8~ whell.el' 1t8 lep:al prlloLitiollel', PDp:illPel', 
Sdlllltist, 4c., ~c., is HOt deemed to bo noh au interest as cOllies within the Jll~aniug of sui,. 
o tior. (J) (a) (f), but (except ill the cuae, not 2~) is such fill interest 1t8 '!HIke! it J ~i nllie • 
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that the person lIould not aot as a c01<1tcillor when the matter is beforo Ule l\\\lllioipnlity. 
See an il1~tnnCtl of a legRI practitiouer b ill!, so disabled, referrtld to ill I. L.lt. 3] Bom 87. 

29.- A.bs6nce from the PTesidencY.-'·Pl'esidellcy" for .lefillition see 1I01e 1, spo.l. 
Thi& is adopt.ed from seoti,,,, 18 (2) (n) of the City of .BOlllbay 1ll1provernent. Aot, 1 98, Sllb· 
olause (c) of which AoL add~ "has been absen~ .. ." .. fo" a period exceeding 3 Ul\>nths." 

Undel' the olJ Act ab~ence fOI' more thun 4 cOllsecutil'e mouths from the 1;'llits of the 
" biuni(lipa l District" disqualified 11.11 but a salaried servant of Govel·umellt. 

Th" amendmellt nob o"ly removes the exemptioll, extends the Ii III its and Lhe tillle, but 
adda words whloh ,ire of doubtful expedienoy. l"irst, os to limits; lookin/(" to the recellt 
nmellnlllllllt of se.·. 12, ann the en)ph>lsis h,id on the illlportnnoe of a oo[lIIoillor re iding in Ihe 
mUllicipal district, it seems de it'able to COllfine th" limits Ito tI,e distriot I\S ill tbe old Aot. 
Undel' the Ellgli h Act cOlltilluous absenoe frOli1 the b01'ough disahles It cOI'lloillor. (Vide lIote 

seo. .) 'I'he amendment appeal's Lo I,ave been ~ lI llgested by G. It, 2757 of 25 June 
1896, G. D. to meeL the difficulty whioh i there in referred to; but thel'e ae~ms 110 good rel1,· 
SOli for making the disabili~y apply ollJ.y to conti 11110118 ab8& 11 'e for the pel'iod from the l're$i. 
deney and 1I0t the MunicipSlI Distl'iot. '1'hell the words" declared or kllOWII illtention" appea,' 
to have beoll introduced fol' the purpose of ellabling it to be ascertained as to whe)! tho COll lI . 
oillors'A seat became vaoant, othel'wise he oould n"t be disabled uutil at least 4 monLhs had 
elnpsed. Now it is not abseuce 1'01' 6 1Il0mhs that disat,leR, but adeolalation of illtelliion to be 
so ai;>seut cOllpled with n i1epnl'ture from the limits. In Lha absence of /J. deolaration it "'''y 
often be difli,oult to Rscel'tain the)ntentioll. '1'he opel'"tioll of t.he seotio ll will he ellidined 
almost entirely to salaried serva! ts of Goverlllllent; allY other cOllncillol', lJy cOlloea.ling his 
in tentiou, oan esoape it, apparell~ly fo,' an iudefinite period, by getting leave of absello Ull de l' 
0lA.u8e (e). NOlie of the other MUllicipal AcLs in llIciia provide £01' abspnce ot, l, el' thnn from 
meetings, except thllt the Beng,,1 Act provides for lea\'e to Presidents a lld Vice·PresidentR. 

30 Salaried Servant of Government.-See definition seo. 3 (9). This is tnken 
from tbe Madl'lls Act, section 23 (5). The word "commi~sioners" here' is a clerical errOl' for 
" oouncillors." 

31 ]!Jon. attendance a.t meetil1gB.-The clause as i t now stands was snllstituted 
by s. 5 (3) of the Amending Aut of 1914, and by its simplicity .. voids IolallY of the debll table 
points arising nllder t.he former ohluse alld SOllIe of which are discussed in G. R, 35 0 of 2 th 
June 1902, 6921 of 12th Dec 1912 !.LII.i 1517 of 13th Murch ]906 Gen. Oep. PresulllA.bly the 
tillle flom whioh the period of 4 months will count will be fl'Olil the (]:'te of Lhe hI. meeting 
non. attended ; aleo that no question can now arjae as to wallt of notice of meet.ings. 

The Act .does not A,pparently pl'oville Any disabling period of failure to attend meetings 
without leA.ve on the part of presidents, vice.presinents, and salaried sen'ants of Governmellt 
who remain ill the municipA.I distL'iot, Such president or vice mlly ho\\e .. er, if deein,ble, be 
removed for negleot of duty, under secLion 2~ (7). 

'i'he cl\ses of presidents 1I0t salaried servants of' Govllnlment nppointed or eJ:·nfficio Rnd 
of vice·presidents being absent/,'om the municipal di6irict, nre dblllt with under section 28 (5), 

Thel'e is appllrently no limit to the absence of a counr-illol' wllo is a sni!lried servant of 
Governlilellt, and not an elected president, eiLher I , om the !lUmioipM distriot or IlJa meeLings. 

Neither is there nny limit to the lea the mUllicipality may give fOl' Jlon'attendllnce, eo 
long as the IlbSellCe is not from the Preijidelloy oontinuously for 6 months. 

Under a repealed sectioll of Hom. Act VI of 1873, a counoillor absellting bimself from 
itrds of the meetillg during- the year, rendel'ed himself liable to be removed by Goverllment, 
unless he could give a sufficient exouse. 

Under ~eotion 17 of the Bombay City Act, nbsenoe for 3 sllocessive months from the 
meetings, "except from temporary illlless or otber 011 use to be n.pprllved by the corpol'atiou" 
was a disability. 'I'he Pallja.b A(,t is Ihe Sl1mll without tI,e exoeption; tI,e Mndras, N .W.·P. 
alld O. P. Act,~ mllke the exoepl .ion ~, " if th" ex.'use i" slIffil'ient ill the opininu of the Local 
Govel'nmeub." Bengal Act of 1 85 sa) s "if he, wil hOUL IIU exouSA suffioient iu tbe ol'illioll of 
t~e Uommissionel', aLsellt8 !tim self from 6 COIIS60llLivtl meetings:' 

32 "Shall be isabled from continuing to be iii conncillor." -'!'J:ese wOl'ds 
hav" given rise to 1I1llc.h .Iispute as to whatitt"l' they mean fol' tl,tl whole of the IlIiexpj,'ed 
pOI t.ion of the tprm fol' which he hilS Q.aen elected 01' "PPoilllt'd 80 thllt he is not eJi/("ible fot' 
r e ... lecLion until the next RPuel'nl eltlction, IIr is It mpallt rhat he is nit-rely disabled frOlll reo 
tllinillg I,;s spat as counoillol" alld does lIot I'I'''cludf< him it'om I·e·el,,(·tion at any Rllb eqllent 
lJy.eleoLioll , inc1udiu" thltt for the vllclln,'y ('l'tlHLod lty IdA OWII disabilil.y? This qnestioll was 
fil'st raised ill G. R. 3875 of 26 July 1904 G. D. There the r" 'I,>'Ullwllt WIIS that Ite was not elig-i. 
hIe because (1) otherwise the disability wonld be a. dead letLor, and (2) though seo. 18 spellk! 
of ." II penon" and doel BOt expl'eSllly speoify , 111l0t!ler person' the words" shall hold .office 80 
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101.g only u the oonncillor in ,,'IH)Qe 1)11100 he i. elected" c .... "templ .. lllltllothel' and not tho 
.. me pel'ltOn. 'J'lle RomombrRncer of Lejr:al Allairlll\llrped in tI.i, view, Rud thl\~ t1lerefol'l~ tho 
oi .. bled councillor collld not during tbft IlCriod re ferred to bo lII\id to loe' duly qu",lified' uudc!' 
!ieC. 19. Tho couucillor ill qu,,~lio" filed e. Mlli t for e. declRnnioOl of I.io dgl.t to l!1ond fo,' 
the VItCll.llcy. (Viet. IIOto. "f I, L. fl.. 30 IWIlI, 409 \Iolld:U Bo,". 37, A8C.12 uHte 9,' Tho 10'11'01' 
Oourt opllold pIRi u\.ill'", oonhmtioll, .. ".1 'm RI'v-a1 (ride G, n. 1429 "f 8 MIII'ch 1905) the 
Di8trid Judge COllcurrod, Itnd lillY'" There "'Pile"", In ""l v} be nil "'''''r,,"t ".h"tefor for 
iuferring i hMt tho ineligibil ity;. to be I,,'tillho nut gCllel"1I1 ('loctio", -rJ'c I",w doc~ not I"'y 
MI. All it eay. i . that ~I.e pereon 110 disabled ~holl not 0l>lIli1l1l0 to ue ,'Ou,cill..,r IIH,1 I,il offi~~ 
Bhan !,ecome .... _,,1;. Tho pro\' ieiallM or the 111."11' ~ ,·o fulflilod whon the oftco ~,u.~ v"cant, 
and if he;' n.oll!Cl.ed he '-annot be Mid to hn.e oont'"Ilv",,&d tiro h,'t, whi~h 01lly 11"."1 1'0 ~hnl1 
1I0t couti"ne to 'be" counCIllor w ithont vRcfltiug offille. Whe" he i~ UII_ted I\lId 10M to ~'O 
through a fre.h election, he rotor". uu(lor 11 I~.h IIllllldslO. h i8 (!nil .. u!IIlt!'C~rlry to reud 
into tho I" ... words that are not t hero. If it hAd beon intcllded to I 'rohihi~ ,h& ro.ol .. ctloll "f " 
di8flbled cou ncillor till tbo next gOllel"ll1 elm:tio ll , thi~ would IUlve bl.oen 11I'C8l1mnbly ll.talod in 
the Aot. Bnt thOl'e i. nothitlg to that effect." 'J'h., CIlU WI\8 takon to ut Jlillh Oou.t 011 '"d 
appeal, but AI it _I U,rowlI out on olher gl"Ilund8 tho Ca uI't oxpros.ed no 1);lIioll on this VOillt. 

'l 'be u.rue que,tion wlUl llgain ,'aillld in Rnother cue ill G. 11. 614() of 3() Au!!". 1906. 
Here U,e Collector remlll"kI :-" I oollilider loll-. P. was ill no WRy diequnlifietl for r o·elecliotl. 
lie wu 11 eounoillor, he bEocnnH:! dj.'qunlitied for' ooOlliollill8 t.c be II. oourrciUor' Rlld II .. ooll&Od 
to be a counoillor. The di&CQlltinURli OO or hill IUI.IOlioli ha"jng hooo"e '"' flOCOII' I)U.hed r"d, 
110 Ion .. fIOO to 8P<l"k, 'pnl'Jlotd hi, oontempt,' and 1he"'~ i, nothillg i .. tho .'\cl to II\hje<:t him to a 
continuing p""Rlty .. r dieqllalifiClILioll 01' to IwercI!lhim ft'OllI ItRuding for re-Illeot'o" ,,~ IL by_ 
eleclio .. . " The m~ttor ....... dilp<>SOll ..,r hy Gov(ln,,,,e,,t by merely "efuuil,1t to tho 1011",,1 
opill'''''' ~tated ill the G. R,IAAt Iluoi.ed. SulJeeqnently tI,e Itil::11 COllrt ,""lime aw,e "cferred 
tv callie under OI"'lIidel"lll,oll, "lid G, R. 7419 of 101. DE'<:. ]900 o:,.uOto8 th., f"lIo"illj,r "pinion .. r 
the Advocate Gennntl:-" J think .. prio,' there i.e 1'0 ''eIl.t<,,, for holdillK thM~ 11,e ~oll,jllu","ce 
d~8 lIut relate to the tl,ell CUITCnt term fOI' which, bll t tor the diAAI,lenrl'IIt, tho C/>1I"cill"r 
,,,ould (.'Ontinue 10 hold "lIioe. Ally doubt .. . to thl! lllOAtliug to be attached to Ulfl "'"rd. i8 
however in lily ol.inioll rOlllovO!d by the lernl' or 8C(l. 18, which sh"",. thlt tho IJC • .,on elecl.ed 
ti. 611 the "aennoy mUll be IIOUle one dift'erout from the penun ... h .... " oltice IlIle iJe.oomo 
vacant." ... 

Now, AI Iho .... n ill notll 26, the obrioull me/lnill~ of ~hi •• "b.8ee. (2) ill thAt the thlug. 
therein enume .... ted are thillKB which nu&eat ~ OOI\ncillor "nly if they ,wile "during tho term 
for whidl he III" been llleeled .to." 11 thi' lI6 COI'I'9(lt tbll" it is olenr tl,n!. the wordt "hI! 
.h,,11 1M! diu,Lled &.I." mel.n nothin)( more thAn thnt he C(ll\.e~ to 00" cuuHeil1or. 1'h{)r(l is Hut 
lhe slighteli ground for importi"g frolll the fif.t I>",'t ( If the ~ub.aectio" ~h~ ",.,lI"d, "d"l'illg 
thelerm lor which 4o."and makillJ.( llri, lut 8Cnteu('e W mOllu " 110 .hall he di8J<bl6l1 dodng 
the '''!nAinde,' ot thll ferm (or which he hed bee" elected." '1'I,e aetllll1 "'ord, u",d Ilffl "ory 
different. 'rhey I't"O.jde for tho C811O$ ill .... hich 1\ ooullcillor ce>l.lltlS to retnirr offioo; they :,,,,,.1'1 
liD \.Iearing ... h~tel""er on the queijtion ... to how 10llg I.e ('onti '.UM to be dilftble.l . 

'fhe Afgumellt (,hat if e. lii.nMed oollrlcillor i8 111\0"'00 to ~talld for r"'·el~lio", the lIil. 
IIbility "ll'ould be a dead let-.er, bu .ery little ' weight. la it n uead lett"r th"t. ho hlle I.,.t lri8 
&eat, that I,e i~ put to the u'ouble, e.l!JOIlIM!, 01111 ri8k of Itllother olootiou""llvhioh -i8 h"rdly lil<oly 
to 1.00 IUC<'Ouflll, UIII~" the dieability i8 olle whioh in itt very n8olU"O dool not ne.!1y R!foot hle 
chlU'/OoterP 0 .. tho oJ,her ha"d, RII !,ointed oot ill 1] ... 10 '1 10 a&C. 18 tllere " 'ollld be mlo1l1 
08_ in "hioh the , e 1\'ould lie no object in I'rel""ellling hia ro,_ftlectiorr. 

AI to the argument lhat tee. 18 utean t another end not the IIOme ponon, 800 the note. 
U.oreto. 

88 OfII.ee .han become Yaclont.-Ullder the EIlIj:1iBh Act the oouncil mu~t fortbwith 
decla re th.o office to.OO vaOllnt. and mqlt ijijtnify tire "me by notice siJ.(n&ll by 3 memben of 
the O6IIP011, countel1ugtleil by (I)e toWII Olerk, llnd hoed 011 the to.,." 1.1111. 'l'heronl){)11 Iho 
oltnl beI:om .. "aca"t, lI ud IIot before. 

. V\)oI' the d~tquRlifiootion att.lolling, it i. not f'("'rl rote ~.t ~U I ' tlu:! diJlllul'lified l,erllOl;I to 
..... 'lfn. (HClrdt£lu.:h v. Broten. (1873) L. H.8 C. P. 4Oti, }/d':Mf \'. Suu.udel" ( 1885) 49 
J. P,42!,) 

On tho dill8.bility "n~trlg the VQC1ln<,y mUtit be fi!1ed "I" A OOlll)oiHor who delpile hi, 
diaability !H:lniatl in kOU"S' AM oo'lIloillor rendon him-elr opel) to n auit for .. doolllrlttiOn 
prol.ibit.iug hinl from doing 10. • 

34 Oo .. erllmellt to deaide qlle.tioll. OfyaCallc:r.-Urrdel· the BOlllbay C ily Alld 
lhe Ualcutla Ac~. th_ qtl~l,oll' It,'e do.:idcd by the Jud(l"o 811lnll C'Ul!io Oourt who 111110 
decidoa "It!f;t ion peti~ieUi. 111 the Bill 08 oligill1l1l, fn.mod, it. Willi I,,'o poli&d '0 leave the 
dociliull 1.0 tb. Uil.tric~ Jlldgll, wl,o i. all<l to ucddo the V(llldilY uf oicctione, bllt , hi. I'fM 
Iltered ... it 11o" l\.And •• 
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o. n. 3 50, of 15 AUg'nst 1910, raised tIle question of the desirability of an amendment 
of t.his Buh,sOCI iOll, " h('('(\\lI!e illc()nvenien~c ill clluserl by leaving lhe question of val;dity of 
0lect.ioll8 to the Di tdct Judl(e Rnd of the disqualification of councillors to Government of tile 
COnlmiRsioner. 'fhe two qne8tioll~ are so closoly connected thnt H IS very difficuH to distin. 
/luish between them." nul it iA sulmlitted tbat it iij an entiroly erroneous IIsstlmption that 
the <J.neRtions to be decide(1 by Gl)verllment relnte to acts pn'ol' to the begiallillg oj the term fOI' 
which tho 0011 II oilto I' has \oneil nppoiflted &c. 1.'ho words" ul1der thip seotion" nJust Le 
cOllBI,rlled to nlean "uncler su)'·sec. (2)." '1'he words are" allY qnostiofl arises whether a 
vacallcy )I~S occllnell." No vncanl'y o('cnrs unde.' Bub·sen. (1); it is only sub·sec. (2) that 
pl'ovirlps " IIiR olIko .h,,11 bc('ome vocant." As poiuted ont ill the notes 26 and 32. the power 
givell to H, E. ill COl1ncil rel"teR oilly to ml\tters rofel'l'I'4 to ill suu·soc. (2) as Rl'ising "dlll'i1l!l 
the tenn oj o.Oice of the cOIll1('illo1'''; the powel' given to the District JUtlge nndlli' oc. 22 t'ellltes 
to matters Ilfiectillg the electim or t.he ('ouncillor, that is, maUol's antecedent to his becoming 
a coullcillor, '1'he two Ilre qnito distinct. 'fo hold othel'wise would meall (1) to place on 
this sub· sec. a cOllstruction whioh is opposed to the words actnally nsed; 2) it would be 
inconsistent with the !,rovisions of scc. 22 wh9reby the Legislature has created a special tl'il!lU' 
nnl fOl' the dispusfl.1 of sllch.qnestiou8 allrl hns made its decisiolls fil1l1l, so that it is opell to 110 

one to 1'n.i e allY dispnte l'egarding 11. conncillol"s right to tlll<e his seat, whioh dispute could 
have been made by Iln application unoel' sec. 22. All the High Courts ill Ilidia Ilave upheld 
the prinoiple' thot where a special tribunal hilS be!!ll appointed fCi' It patticula.· pm'l'ose, resort 
to that tribunal is the ~ole l'omedy for nny wrong which that 1'010 dy WI1S illtended to right. 
If Govel'llment may pn. s all ol;del' un eating a councillor beoanse he was not qualified to be 
olectpd, it would be 111]owillP; 1\ pMson ttl sat it in motion t.o j:(et 1'0nllo this prillciple. 3l'dly, 
au ordal' of Goverllmont may, as point d out in the n.bove l'osolntioll, be in dil'(,ctl oOllfli('t 
with the DiBtrict Juclge's orclpr which sec. 22 says is final. 4t.hly, not ollly wonld the power 
of Govornmellt be muoh more ext.ellsil'e than tho Juclge's, Lut if, is ulJ(lel' no oblij:(ation to give 
any reaaon for its decisioll. 5thly such all order is as much an order of remov,,1 1\1\ one uuder 
sec. 16, hilt there the power of Government iB conditional 011 the l'ecommell(\ation of tho 
mUllicip,uity, BO that if 1\ ('oullcillol' were Il'nilby of even 'dial?l'O. erul oOllduct' Government 
collld not reiliove I,im if th munici!"1Iity did not desire it. If thiB be RO in relllU'd to rt 
oonllcilltll who while a coullcillCi' ,lisg-mces himself, i t is very improultuJe that the J.Jogislature 
intellded that (iOI ornmont 8ho" I<1 nnBeltt hinl "ftor the ele(·torate hud set theil' soal of approvnl 
of him by eJccti llg' him, beonlls9 he hila allY of the disqnalificptions referred to ill snb·Bec. (I), 
It soems hl\l'dly fail' t hat a pel'soll who hns been allowe,l to Rtnnrl AS a cllndida.te, 11'110 hns 
pRssed I,he lest "r 1111 electioll, IIIIe1 has 1I0t been Illlsen.ted on "I: election petitioll, should be 
liable to hnve hi paRt mked up hy evei'Y 11 II su ccesijful candidate or other inimioa),le in,I;"i. 
dunl, a ll,1 thuR Gnvernl)lpnt be obligcd to go into endless qllestiolls alld disputes of this nntnre. 
( pe t.be remorks or J\fullel' J. ill T. L. R, 30 Mild. 113 note 7 8110. 10.) Lastly, Buoh a construc. 
tion is opposod to the . ";llI>iple of similal' Aots of the Legislrttul'e, The whole or this sectioll 
is bllsed Oil Be"tioliB 16, 17 Rlld I of the l'Iolllun.y City Act,. NOlv sco. 18 provides tlmt 
"whenever it is alleged that. a COtlilCillOl' has become di~qlll\lifle'l fo,' o.ffice tho decision of the 
Jndge is fina!." 'l'he allell'fltion mn et not ue that he was (lisquOlJified for election, fOl' then the 
Judge would s")" " This allegAtion amotlllts to this tlmt he Bhoul<l lIOt have beell eleoted, but 
this you sholild have made by a petition undel' sec. 33, Btlu·sec. (3) of whinh says, "Every 
electioll not called in question in accordance with the foregoing provisions shall be deemed 
to 1111 iutents a good Itnd vlllid eloction.'~ You are thel'efore preclnded from misillll this 
qnestioll now. The only question I am conoerned with under soo. 18 is whether he ''has 
become cliqual iBecl fo.' office," that is, has he done anything silloe his election to disable Idrn 
from cont-inuing ill aftice." 1.'his is pl'eoisely the position wldch the Legislature intonded to 
put Governmel t in by sub·sec. (3). 'fo make the motter olenr the wOI'ds "unJor sub.Beo. (2)" 
Bhould be snl.Btituted for the wOl'ds "uuder this section." III this way it is cleAr that the 
juri diction of t;he DiBtrict Jndgo endB wItel'e that of tIle Govemor ill CODlioil begins, alld so 
there is 110 oonflict. 'I'll· effect of the 3 sub sections, read with tho l'est Elf the Act and rules, 
is thrtt a cau(lidnte for electio,1 mrty have his nomination rejecterl for auy of the reltsous stated 
in snb·1\ c, (1), bnt if not l'eject <'I, notwithstAnding hiB having any of the disqualifications, 
bie leot.ion mit be brollght into que tion by Application to the District Judge. If it is not 
so qu ktionet', 01' beinll qu stiolled he iB still IlOt nnspated, it CIl.llnot be questioned at all, nnd 
ho is entitled to en'er on II is office. If after taldng office he IIcqnires any of tile disqualifica. 
tion of snb·sec. (1) 01' any of the other rljpabilities in snb·see. (2) he forfeits his sent, and if 
thcI'e: any di pate 011 the point GOVIlJ'DltI nt may pnss an order. ee 01 0 notes to seo. 18. 

The propo al in the Bill No. X of 1914 (Decentralisation) now Bombay Act III of 1915, 
WAS tllat th!! power lo der/lle 118 to the vacancy shOUld be delogated in ,the case of City Muni. 
C'ipnlities lo the Comllli.,siollel· ltnd in the case of olhel' lIlunicipalities to the Collector but the 
Select COlillnit,Lee COil iderel1 the dolpgation was excessive lind after consioerable disoussion 
decidetl that the delellatioll 8holl1d stand in t.he case of City Munici!>alitiea but not in the caae 
of 1I1e othel' Municipalities. Subsequelltly however whe 1 the Bill was finally disoussed in 
Counoil the proposed IImendment wns dropped. 



52 (CHAP. II.-Resignution-Sec.15-A.) 

15 A. Any councillor may resign his office by giving notice 
in writing- to that effect to tbe presiden t, and 
tbe preside ll t, may resign his office by giving 

notice in writing to t,bFl t effect to tho Commissioner. 

Resignation, 

1 Origin of sectioll.-l'his is now and was inserted by SOl', 6 of the Amending Ao~ of 
1914, wi~h Ihe intention of ~upplJinjl; the nmi~sion Oil tlds poillt i n the Aot lInrler which it 
waM only by implication tbat fI r siguntion han leg"l pffeot. The Dill proposed that. there 
should he a tend r of resignation" by lette,' to the P"esidellc, 0,', ill the case of It Pre ident, 
to tl,e ConlmiRsionel', Alld snl'h l'eRignatioll shall have effect from the clute on whiob it, is 
IIccapted by the Presidellt 0 1' COlilmissioLlPL'." The ,'enson given in t he Statement of Object 
lind RetiSOIlR WAS to meet" a I'ecent ('nsc (see nole 7, "t'c~ion 16) ill which a councillor, WJIO had 
heen r~c()ml11ellded for rpmMRl ullner soction 16, WIIS ahle to esca pe L""t relll\l~y I,y r ~igna. 
tioll," sine<>, morf\ l'osignnlioll IllIvi, g the E'ffe('tpf cRllSirll! the conllcillor 10 ceRse to be onc, no 
ordel' of removnl conld be made againsi. bim. '1'llis I'roposill WAS "ppo.ed on the g l·ound., 1st, 
tbn.t it wns 1I0t desirl'Rble to fettpl' 1\ resi!!nnt ion ill this wny lind so fOrce II. conllcillor to 
remflill on ngnin"l hi~ wishes, nnd 2nd, lhnt tl,e flppal'e rH object to pl'lla.lies him by a.n order 
of removal hefol'e ho'vag allowe,l to resign WM Rl!ai!lRr, tho pirlt of sec, 16 which Rimed at 
ollly ~ettillg rid of nn nndesil'f'able conncillor; 3rn, that it wns placing 1\11 undesireable power 
in the hallds of A. President who naight of tell be binssed ngRinst the councillor, 

The Olltlsion hOIll this ~ection of the pl'Oposals in the Bill haR entnsoulftttld it, 'l'be effect 
of it now is merely t haL nllleRs there is this " llOtioe ill wri~ing" there is no j'eaignation, 
If the notice is given it fixps tbe fnct flnd BOllle dnte from whil>ll it must be hf:ld' to fa.ke effect, 
alld so facilH.f\tes ,\c~ion heing taken for filling I'P the vacAllcy which _Lbe lftw makes 
oblig-atory, 1'honJ1;h ' reSiJ1;l1atioll,' like e death: neces~lldly implies thnt thel'e is II< vncancy, 
it seems desirnble tlmt, follilwilig tile Jilugli"'h Act, pI'oyision be ,"ade in this "ectioll not 
01lly tbat "the resia"" iOIl sha.1I take effect frOl1l tbe date of l'e\leipt of the Hotice " bnt thnt 
"therenpon tIle office shnll hecome vacallt," 

Ullner the "Bengal, Manrns, PUlljal; nnd U, P . Ad~ i t is olily when the wri t,ten l'e igna. 
tion is flcceptA<1 tbat " be sb .. l1 be deemed to have vl\cated the offie'e," 1'he Bengal Local Self 
Gov, Act adds II and shall nOI, be rc.elected until the eXlliration of the term for wiaich he wonld 
have beld tbe office but for his resignation," . 

Under the Engli h Act sec, 36, a persoll elect»d to fl corpornte office and duly Iioiding 
the SAme may at any tilile by writing sill'ned by hill! ann del iveretl to the ,town clerk resign tbe 
office on payment of tbe nliP pl'Ovided for nOll.ncceprance tl,e,'eof, 

III allY such CMS the council most forthwith declare the office to ho vacant, ann si!rnify 
the sa.me by nodee in Wl'itillg, signed by 3 III embers of the council, (lountersignecl by the town 
clerk, and fixed ill the tU'V1I l,all, and tbe office thereupon becomes 'vAcant,; 11110, although it 
will not become vllcaut m.til all their I>rescribed cOIJditions l,&ve been f111fill~d, wlwneve,' the 
writ1.Jlg hll heen delivere to the town olerk and the fine hns been >aid, the resignlltion as 
such is irrevocaule, (See R, v. 1Viga,~ Oorporatio:t 14 Q, B, D, 905.) . " 

It is flll'the,' provided that on any disqualification tllking cffect the disqualified COtlll. 
cillor may 1I0t resign, 

R esignation by President.-If the term of office of President ceases the moment 
he cea~eB to .be acoullcillor ('Vide note 18, sec. 23), t,hen tbe r esignation of acouncillol', who is also 
l\ President, alld wiAlaea to l'esill'Il nil office, would be deemed to be II. resigilation of his office of 
PI'e~ident also, hut it is desil'H.ble that tbis sl\ould he mndo cleRr by a provision bel'e thnt "The 
resil!lI .... r.ion by II. (lonnoillo,' of his offioe of oounoillol' shall, if he nlso holds office aB President 
or Vios-President, be deemed to incll1ne the r esignntion of suoh offioe," 

U, however. tl,o vipw stated in lI,e G. R, I'efe rcd to jn note 18 is oonoct, such II. 

cOllncillor in resignillg must clearly RII\~A that, he resigns hoth offices, otlllJrwise if lie resigus 
ollly Il8 councillor, lie willllot lIe 1a1'1,\ to hnve vacated the office of President, 

lIesigtHl fion bU ex.officio coullciUol'~ una. p,'esidcIl18.-Tlaou/l'h lin ero,/'fficio cOl1nOillOl' Ot' 
p,'e idi>lIt ,vloell Kivillg oV'" Ilhnl'go of hi om"s to hiR successo,' ip~o faciO va('ates office I1A 
coullcillor and 81) III 0 M 1-',.e~icJent (vide 1101.0 see,ti n 10 (1) (b) (ii) ) nnrl ther'erore need not 
send in It re"ignlttinn, y~t, c011l1'lill"Ce wil" tho rpqniremputR of the RPotion is n~8ireab l e, 'rhe 
rulA in , ind is I1pd lIy thA COlllmissionol'·in·Sillr)'H No, J302 of 8Lh Septenlbol' 18 6, Gen, Dep" 
i .. thnt "WhAIi 1\11 official gives Ilvpr "hal'ge ,,!, an "ffi('e ill conseqnellce of his nppoiutm ll~ t,o 
whi"h he was also 1I0minr.t .. d a. In 111b"r or any ]'o(lalor MUllicip.\llloard, Ids let.Ler repor ting t ho 
relinquishment of charge or euch office shnll be interpreted to 11180 convey reaip: lI11.tion of b ia 
soaL 011 the BOllrd or BOllrd~ above ref ned to," In those cnees however i ll wbich t,he letter 
does not go on to the Oommissioner ol'dinnl'ily, it ia deHll'/l,ble that it should be so sent on If it 



(CRAP. II.-llemovltl' fNnn office-Sec. 16.) 

is thA refignfttion of .1. prosid ilL 'rho ol'iie"s in G, It. 1579 doled 4 Ma ), 1 6 G, D, ~hould 
now be rend in the light of tho o.mclulcd pl'ovisiolls of th Act so £111' os COllel'I'II mnnieipftji Lies, 

III an othel' cose8 a seperote nolif)e should he sent to th l'l'!'s;,lellt, 0 1' to thl' C0111 . 
1I1issioller (throl1gh Lhe Culleotl,l') RS p,'ovi,led in the ~ectioll, 

'I'I.e Pallja\) Act pl'()"ides thnt eT'ery resigllll.liull al, nn he r porh,d , AS soon nR ma.y hr, to 
Lhe Depnty OOlllmissioHe". 

l1e.ign(l t1'on oj Vir"'P?'8RitlClll,-The aooLioll hne om itted to provide for t,his, bllt " B its 
effect is ollly dil'ectol'Y, iL mAy j, follow d with propriety Rncllho notil'e sem to the pl'esident, 
so thnt enrly action IIlay bll Ink II fur tho el ctioll of anothpr oollllci1lllr, 

16, 2The Govenlol' in Oouncil, 3in t.he caRe of ity Muni-

cipalitie. , fl.1l0 t,be Oommi sioner in other <,ases, 
, Linl,ility to I'umovnl 

frOIll officc, if he thinks fit, "on the recommendation of the 

municiplllit'YI IIlny 5remove any councillor elected 

01' ::!.ppointed under this Act, 6if \lch councillor has been guilty of 

7m iscol1,<luct in the discharge of hiR dutie ,01' of any disgraceful 

conduct., 01' .9Las become ,incapable of performing his duties HS a 

oouncillor, ' I 
1 Origin of section.-Compllre with sec, 23 (7). 'I'loia is tnken from tile Deng-Itl A,·t 

(CXCI'Vt 0810 illcapncHy to perform dill y), which emvtlWe1'8 the Commissioner to act" alld 
illcludos in l11i$ powel' mllny of the thiugs which by sec, 15 are disqllnlifiontions, .A II order is 
al'pealllb le to \,h" Local Governmont. 

'I'his Rect.ion iR " OW 1\8 rO~Ards the genel'al body uf COlllldllotB, bnt the old Aot, 8ectinn 
24. contnilleii somewhat s imil"r provisiolls with rpg,u'd to a presidellt alld whioh provisinllS lire 
now I'e·ellllol,ed in 8'lction 23 (7) , The object of fhe seetioll i8 not only to give power to relllove 
a SOUl'CI' "f publio ~cn nd,d, bnt to pl'event respectftut" citizeus fl'OlII deolinillg to join IL mlllli. 
cipality on aocoullt of Lhe lIIisconduct of SOllie of its memhers. 

2 Governor, in' Council.-In Silld this mealls the Commi . si'1Jer in illd, (Vide 
seotio" 3 (3) . 

3 In the ca.se of ... II cases -'1'hel'e words have bee n "rlden by BOln , Aot III 
of 191.5. 

'1'he Deoclltl'ftli1." tion Commissioll nggested thnt this powel' ahollid be left; in the 
hnnds of Lho C0111lllidSioller, bllt the delegatioll is fl OW mad e to that .lffioer ill t Ile CRses stRted 
only, 

4 Recommendation df Municipality.-Aotioll nllder ~he lI{'ci;io", it will be obRel'v. 
ed, will be takell •. nly Oil the initiat ion (If Lhe municip,~lity, who are Lhlls Illft ,a'bit-ers ill the 
first plnce, of what iR 111i oOlldnl,t or di~grnceflll conduct, or illcnpacity withill t he IIIbal ,;ug of 
the aeotion. 'I'his prol'isioll se ill S desil'lllolo, otherwise by asserting 811Ch 1\ censorship over 
illdivi(lulll coulloill ol's, Governm ent Iui~h t be assu.ming an unneoessary responsibi bity for the 
mal·admillistl'll.tinll "f tile l1Iunicipality, 

'I'he old Act of 1-873, sectiLu 7, (3) whioh was repealed by Bomuny H of l/:j 4, pI'ovided 
rOl' rOlll ovnl by the Govel'lHlr in Conncil. If n Municipnlity does 1I0t through pervelselless take 
the illiLiittiv in A. CRse ill whioh they 8honl,\ do so, Gove,'nment 01111 take aor,ioll ultimately 
nuder section 179. 

olltiulI,GllCe in n,tJice dnng 1'OUS 01' Ullde8il'Ub~c :-The l'ulIjflb A ct provides for removal 
" if his l'olltinullnce ill offico is <1nll ·'wous to the public." The C, P. Al't s"ys "his oOlltinu.nnce 
in offi is uIHle~il"able ill th o in tere~t of tl, plIblio fl lIIi the munioipality," 'l'he Madras Aut 
hilS " if lois ('01 tinnnn('e ill office iij daugerous to Ih I'lIblio !,PROIl 01' nrdllr" " or likely to bring 
til U1l1uiciplII administl'lltioll int" oontempt," IIl1d ,t adds" Provided that when the Gove1'll01' 
ill Conn lil proposes I() take netioll 1I11dl!J.' this clallse lie shall not pass any orders Without 
/living 1111 npl'OJ,tull ity t<) Ihe offit'el' cOllcernell Rnrl shall also reoord the r nsons 101' suoh 
1I0tioll ," I,. 1I1~() /live po . el' lo remov a olll\il'm8.11 who wi t hont slIffioient excuso in the 
opinioll of Lhe Governor in COl1l1cil omits 01' refllse to carry Ollt allY resolut.ioll of Llle cOl1l1oil. 

5 ReJuove a.ny cOllJlcillor.- HemovlIl IIndel' thiN silct ioll operates as" (lisqualifica. 
tiOll fOl ' All flit,,, e ele"ti()I,s nllW GOVBl'lIment I'emo ~ the di qnalificntion. soo.15 (1) (a) (iv) 

lId~I' 1.11 Mnllrns A .. t II tl, Gove, 1101' ill OOl1l1cil mny nl'e~oribe a pel'iod dnrillg which 
BllOh c nlloillol's SI1 I'emov c\ shnll noO be eligihle 10" r".lIppoill tlllellt 01' l'e· . ctioll ," Uuder the 

• P lI)ah Ad, 010" llisqnllJi6· tioll fo .... e.cl ction I'elllained, ulIless and until the GoVel'Dlllent 
otherwise directed, 



54 (CHAP. lI.-Removal fl'om o/fice-Sec. 16.) 

The power ef removing fOl' rpD.sonable cnnAe corpOI·a.te officers and cOl'porat01'~, or of 
amotion liS it is termed in 11\11', is by tilA common law of England ill<'ident to every corporation 
2 ](yd on OOl'pomtions, p. 50. Sea IIa19hnry's Laws uf England, Vol. 8, p. 330. 

As nn o1'(1el' of removal lInde,' this I'tion i8 a 'disability' under seotion 15 (2) rLuel 
uuoer section 33 (8) it ip80 facto creates a. vaca,IIIlY iu the offioe of P"esident 01' VH'C, if the 
cooncillor holdR BllCh office, it will Dot be necessal'y to pass p,n tr(1er of remOVAl also nudel' 
section 23 (7). 

A O<)unoillor may esoape the ignominy of a. removll1and ita conseqllential p I'mane llt 
disqualification (unless fin ol'der is otherwise made) by resigning. (Yide unte seetioll 15.A.) 

Sltitfor drnnll gep fo,' m'ollqf,'! '·e7llovat.-In the ('ase of YijlJya Ragaon lind the SI!c"et(I1'Y 
or Stille for I1HUa i" 00II1lciL, J. L. It. 7 ~Io.drAs 466, it w"s held, unQer soetioll 9 or the '1'OWIIS 
Improvement'R Aut (Madras]11 of 1871) which conhlillR 8illl illl" " rovisiolls t.o this section, 
thA.t ill a ""it {Ol' d!'llnoges by,. 1I111llidpal cOlilloillor of wrollgflll rel)lovlll il'om offioe, miB' 
oOllduct not having been prol"ed, the plaintiff WAS cntitled to dllillnges. In that ell tl it WIIS 

['ontendecl that thOl'e WIlS II. disl'l'etioli vpsted ill ~he Govl'rnor in Ooullcil to r mOI'e 0. conn· 
cillor wirhOl1t, ally p"oof (sncli all n COllrt wOllld requirtl) of the fAct of miRcondnct or ne~lect, 
alld that the Goverllol' in COllncil WIIS tI,e propel' judgc of wllethel' the act 01' conduct jnstified 
the removal, even tl'Oll/!,h Ruch IIot III' conclllct rlid not omonllt to 1I1isconduct. 'l'htl Conrt, 
howeve,· held tllltt this OOIl]d not be the l'i!Zht cOlIstl'nclion of the 91(1)tion, liS Ihen " t,he words 
" fOl' misoondnct 01' negleot of dnty" were lIIenning1t-\ss. It WIIS only when t,l,e fact of mis· 
oondlll't really exi tp(1 Rlld was as('ertruned, thltt there WIIS ony disoretion vested in the 
Goverll"r in Conllcil to remO\'e or IIOt. It might be that., e~eJ1 tllongh ,"i ~col"lnct m' lleg1ect, 
&c., by the conn.oillor WIIS asoe,·tailled to l' ally xist, yet, it might not he poJitir, oonvenitlnt, 
or necessary to remove the oonncillor, A.nd occol'diugly the Governor harl discret ion in W'l\t 
case. This roling is referred to ill 1. L. ]1. 36,).1a.1. 120. 

Suit to set aside OJ'de-,' of ,·emoval.-Plllintiff was elected II. councillor, hnt subsequelltly 
it WIIS fonwl he hRd been, priolo to the elect.ion, conviot,ed ullder seo. 504 I. P. Code for insl11t. 
illg one of the c81lnid,Lles nt II. munioipal e1eotioll . On t his fA.(lt, being reported t.o Govt. nn.d 
ellquil'y being made as tv the validity of the eleotion, Govt. plls~ed fln order (reclllling that 
the conviotion in qllPstinll implied sl10b defect, of chal'aote,' It' nnfitted plA.illtifl' to he II (,Clunoi. 
1101', and his appointment WfiS moreover likely to bring mnnicipal admillistmtioll into contempt. 
His e1cotion WI\~ nccQrding-ly 8Pt aside. Plaintiff then sue,l fo,' 110 deolll1'ntion t.hat he l,an beeh 
<luly elected, that the Govt. ol"ller was ultWt 1Ji"es ,mil 'ilIegal , nnd ",180 for dnmng-es. Heltl, lhnt 
S\S the Aot prescribes ns " disqnolifil'ntion II. persOIl who hllR heoll convicted be for€> election of 
flll offooce which in the opiuion of the Governor in Connoil Implies n defeot "f cho.r;lote .. whiclt 
unfits hi", to be a cooncillol', lind seo. 19 give power to re"'OI'e him, he j~ disqnnlified even 
thoogh the "pinion of the Govemor in Council is arl'ive(l A.t afLer the election. '1'he mere fact 
thl\t the deCect existed before the electioll i Rlliliciellt to disqoA.lify. 

'1'he CRet that Govt. hRd on 1\ prior occa ion refused to disq nalHy plaintiff lit n previous 
election fIJI' the "aid oonvictiOIl, whether 01' not such rofu . 11.1 waR tlllsen on Lhe g"ouod t.hat the 
oOllviction W88 lIot A. disqul\lifioa iOIl, is no bar On hi8 sl1bsequentl being l'e·e1ected, to the 
invalida.tiou of the election On the grOllnd of such conviction. (8ec,'etal'Y of 8tate rOl' IHaia v. 
Venkatesalllo Naid,., (1907) 30 Mad. 113.) 

If.B.-'l'his rulillg is ullder the speoia1 provieioJl~ of the Mndras Aot (see note 3 seo. 15) 
but would not so far as the conviction ,vos proir to the election apply to I.his Act. (Vide tlotes 
26, 32 sec. 15.) 

Under the Madras Act the Govel'llol' ill COI1Dcil has {l0wel' to ,emove a councillor if 
his continll"nce in office is likely to bring the mnnicipal admil1ist,·ntion into contempt, 
provided lUI oppo,·tnl1ity of explunation i8 given to the oouncillor. If Govel'l1ment mnde 
the ol'der of removlI] 011 80me major groun,ls, it ca1lnot be sIlid tllltt tbe eouucillor could 
'lot be remo"eu becanse htl WRS not given the opportnllity of expl!Lilling sOllle minOt· grounds 
, hic11 were stAter1. (Ohelv" Pe~"'''lIl v. Secl'eta,'Y of Slate fol' r"dia 7 ]If. L. J. 245; (l!1l0) 
M. W . .N. 271 ; 1910, 6 J lid. Cus. 604,). . 

6 If such councillor .gllilty.-'l'he,·e mnst be some evidollco or guilt 011 \Vhil'h Itction 
is Luken. If no evidellco whR.tevel· then", civil sllit will lie to eet n8ir1e the or(1e,· as ultl'n vi"e8 
(vide lIote 0); hut ~o 10 11 1{ M there is ~ome el'i,lPllce the Oonrt wil1l1ot go iutl> the qnp~LiOIl itS 
to ",hetl ,er I,hat f1villeuce wao snfficie'lt to jllstify the or,le1'. 'l'ho aeetio" voats tbo Qovel'1lor in 
COllncil with n ct'l'tai" nmoullt of discrutiOIl 1\.1<1 80 long as tllat (iul<'retioll is 1I0r, exorcised 
arbiuuily the Civil Court I..,s ll() power to interfol'e. (1. L . It. SO Mad.llS 1I0Led s. 16,) 

7 Xis conduct in the disch&1.·ge of his duties.-" lIliscOllCZllcl," II di~g)'((c~f1tl 
conduct"· -'l'neae words are takpll ve"b((lio" from J3elJJ.(nl Act of 1 84. Tho Act (loes 1I0t 
defille the exp" ssion8 bot leave. it t.o the munioipality, which desires action to he t"ken, to 
say w]u.t conduct is such a8 to justify the proposal for l'emovnl. • 



• 

(CHAP. l I.-'l'e'nn of n/Jice-Sec. 17.) 55 

Tn tho diReh(l1'ye of his dnties,-AIIY misconilllct the COllncillor \Vas gllilty of l'ri01' to his 
election on ellteriug' upon his nnties woulil not be It gronnd for his I'Olllovnl, '1'he mi conduct 
'"I1Rt also relate to tho dischal'ge of his duties as cou llcillor. :r.1isconouct in resppct of ltDy 
oLI,OI' mattor whilo holding the offl..:a (If c"nncillor would not bring removnl into opel'ntion, 
unless slIch miscondnct amounted to 'oisgmcl'ful cOllduoL,' bilL IlS Lo t l,is ee next no~. 

'1'he :r..Ia.d"IlS Act p, 19 g'ives pow 0" to Gov«!I' ll lllelit "by notifical.ion" to romov a 
conlldllol' (1) if.he was c1isqnnliJie<i ot the time of his (£Pl,()illtment as oonnoill"I' undpt' sec. 10·A 
(oot're8pn ll di ng' to sec. 15 of this Al't) . In I'Pgal'd to this Mille,' J. ill 30 JlI. 113 lit p, 117 says 
"I llIuSt Rlly I do n ot,. quitc al'prE'ciaro the valne "f 8, 19 (1) (i), Tho valitlil,y of the electior., 
ns rcg'lrd" t.he ,'andidflte' qualificat.iolls, CIID he te~ted undE'l' the rules, Alld it sepIU8 to me tlmt 
II clwdid"te who lias survived Ll,nt test, 0" whose disql'lalific~ti,,,, has beell over : lookcd, mill'hL 
well he allowed 1,0 retai n his eat once tll~ time fOl' lIuestioning his fllection was pnsseil." See 
nOLe 84 s. j 5. 

8 .. Any disgracefnl condnct."-'l'his nisgrnl'flful I'onlluct un like "misconduct" 
does not l'elate to " the disc lml'ge of his duties" o"ly, bnt to condnct 119 an individual. 

The' objecL of the Legislntnre is doubtless to pl'?vi(le for 111Oell1lS of cleprivillg of oflice, 
a COtlll c,ill 0 " whose cOllduct flS fin individrull WflS such as Lo bri llg disgrace upon the 1I1l1llic i ~If,1 
botly of which he was a coullcillol', 

At a .. y mle the clisgnweflll conduct sbould ii, seems be confi lled to sllch 1\8 nrises "ftel' 
the cOllut'il1"r'R elpction, ali t! nllt to $olllothing thnt he may have heell guiHy of pdo,' ther 10, 

The Pact t,hllt the elecH'1'8 11I"·e Ret tl,pir seal to him by electin~ hinl should be considel'ed ~ood 
ellough to co"er allY such 1'o~t <1i8~racerlll conduct, See IIlso 1I0Le 26, sec, 15 as to "coull cillor 
not being clis"bleu {lll,ler scction 15 (2) except POL' ~omethi"g al'isiug dllrin · the term of oflice. 

A coullcillol' wns fonnd gnil'y of..disgl·IIcefnl conduct within the menlliug of this section. 
On the day appointed hy Ithe Illullicipftli ty to considar the question of his relllOvnl, he ,'csigned 
his scnt. The lIltllliuipo.li ty , l,owever, pas ed a resolul,ion l'eque~tillg Go\'el'llmellt to ,disqlUllify 
him, Govern",cnt I",wover c'lDsilier Ii that as h", had oeRsed to bo" uOtlllcillor he could IIlit 
be re",oved frollt nn office whir'h he ItO long I' held. (G. It. 1571 of la~ April ]9lO, G. D.) 
See note 1, section 15·A, 

9 Has become inca.pable of per form a nce of dnties.-'I'his incapacity refet 's to 
some wentA.l 01' phyoical or 10l.(nl disf\bility which incllpHci/,lItes 8. person f rom actill!\, in tbe 
office, such as insa ni ty , pRrnly~i., ileaflle_8, and Ihe acceptallce by nou·officialmemher of an 
n.ppointment nnder Goverllment. A person who is transferred on duty to another district, or 
who tllkee fllrlnugh, is n nt ., incllpnble of ncting,": the cllp.u"ity still remflins to hi III , hut it is 
nnlikely that he will return to exel'cise the office, (G. It, 2326 of 2 Jilly ]8 6, Gen. Dep,) 

'I' loe COl'reotoPSB of tllis G, R" ill so fl1l' as it. I'elatps t,o n councillor hecomi llg a GOI'el'n. 
Illent senAI,t, or his ll:/lnsfer, 01' tnkillg furlollgL, i open to question . The cnt;;; of the point 
lies ill whel.ller the perso ll C81/SBS to be (( council/ol·. 'I'he ac{;cpt""ce of a Govel'lIment nppoint. 
mellt, ip~o facto illllned i"tE'ly Iia t.his pffect (section 15 (2) (d) ); 8 also, if ere.officio, be is 
t rAnsferred (sectinn 10 (I) (b) (ii) ,md uo to thel'eto) or tll.I<es furlough extcndillg for more 
than 6 OIoliths (sedion 15 (2) (e», A person is 'cllpalJle of performing his duties' olily if he 
is a coullcillo,'; if he ceuses to be one, he is • iucHpa ble ' until his cnp,lcity is restored by frbch 
election 01' appoinl.ment. It will be observed th~t the l,e20 1 Re'"e,"brltllcer ill G. R, 3922 
qlloted in no te 11 .ect,ion 23 argliCS that "becoming incapable of acting in snch offioe" does 
mean being Il.bsent wil,hO{lt leave. 

RefusaL to act as rlnmciLiol'.-The Panjab, N, W, P., O. P. and l\fndrus Acts p,'ovide for 
removal "if he refuses to act," so III so the Bellglll Local elf·Goverlll11ellt Aot of 1 5. 

'l'he English Act eotion 40 (3) provides" ~)U.aoceptll.llce of office oreates a oasual 
vaoalloy." 

'I'h 1'0 id no cor,'espolldillg pro\':'lion in 'this .A.oh, nOlO does sectioll 18 refer to a vaoancy 
iu snch II cllse. A rofn al to act lIIay tal!. pJace before 0. counoillor takes his ,seat 0" it may be 
Ilrterwll.l'ds when Ilc refuses to eontimte to nct. The first would be tantamoullt to 'non-accept· 
ance,' lint tile 211d WQuld pr.vlt.icnlly be I' rtlsigllfltion a.nd lIIight ill practice be dealt with' 
us snoh. OtlterwiMe th" ouly remedy is to apply section 15 (2) (e), if opplicalJle to the ci rcum­
stances, 01' wftit the oj, llH)llt:1S berOl'e he forfeits his seat nuder sec Lion 15 (2) (e). 

Neglc t of duLy by n. resilIent 01' vice ,president renders him liable to be rOll1oved from 
such office, but l,e still l'onllllOS I oouncillor. ee section 23 (7.) 

17. Oouncillors nominat.ed or elected at a general election 

1 TenH of ollice. 
uudel' this Act shall, sa'Ve a p l'ovided ill the 
next following section or uules they become 
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in tbe meantime disabl d, or al'e removed from office nnder section 
16, or section J 79, bold office for :I term of thl'e yeal's, ext.en­
sible by order of the2 Commissioner to a tel'm llot exceeding 
in the aggregate3 four years, if on nny 'Occasion tbe Commissiollel' 
sllnll thill k fit, for reasons wbjch tlhall be notified together with 
t he order in the Umubu.l/ Goventmellt (. uZI!tte, 0 to extend the 
same. 

1 Origin of section. - ·'.I.'his is secti n 1 of Bombay Aot II of 18 ~, slightly nltel'ed. 

Under the Ellglish Act Oil the 1st Novembel' (which is the ol"dillary day of elecl;iou of 
C0l1llciIJur8) ill every yellr i rd of tile whole "umber of cOllncillors go out of office, Hnd their 
pll1ces nre filled by electioll. • 

CplIIpa. e with seo. 14 of the Local 130ards Act, (Vide Cumming's Local Board Maunal 
page 2~ aud Itoteij.) 

'l'his sectiun needs redrafting. '1'0 start with it is illcolTect .to spellk of "councillors 
nomillated n.t 1.1 general eleotioll;" tlley are AS a matter of fact nomilillted some time after. 
Next it gives 4 cnse~ of the term of office endillg before the cOlllplet,ioll of the full 3 years. 
r ow lhe l'efel'e llce to .. the next following seotiull " bas 110 se ll @e , for sec. 18 hil S I1 otl)il1g' to do 
n~ to when 8110h 1.1 counoillor's tern. endR; it does not say" Iu th~ evellt or the \lcntll &c., &c, 
tbere shall be a vacancy," but lhat the ""cllllcies cl'cRted " in the e l ellt of 11eath '&c., &c.," 
sh,,11 bc filled up ill such nnll slIch It woy, anll then it goes 011 1.0 stAte Wllll.t iij the t ll rm of 
ollice of the ltcceelliny councillor, which bas l.othing to do wiLh th .. t 1'111 of office of "Oonllci-
1101's nominaleo 01' 01 'ted at f~ j!eneral electioll." }' urtl.er the wOJ'ds " nuless Lhey uecollle· • 
ect,ioll 16 " lire n.lso ullnecessary, as thei. meanillg is illc lndeil ill the p"eceuillg WOI' "ill 

the next following sel,tion," for seo. I refers also to " disability 01' I'emovn.l of a councillo.·." 
Nl,t ollly is the ellumemtion defaclive uut it is unlleces 11I·Y. 'l'he section tries 0 SRY too 1I.lIch 
ani! fails to H9.y 1\11 it wanLs to. It would be quite enongll to follow the wOI'dillg of the ijection 
ill the Ellglish Act lind soy " 'I'he term of coulluillors shall he 3 ytlars, extensihle &c., &c." 
If desireable, after' coulloillor& ' add the words .• unless they cease Rt allY tillle du illg the 
term to he tlOnncillol's ." 

2 CommislJioner.-Vide section 3, (3), U mlel' the old Act this power re ted "ith 
the Governor ill Coullcil. 

3 Four yea.rs,-UlldElr the old Act the tal'm WI\oS 3 years, extellsible to 3t years, hu t 
experienoe showed tbat tbc adlHtional 6 mOllthy was too illconvenie lltly short It period. Under 
the Pllllj.\b ct, seotioll 6, ea;.officio mel" hers hol<1 office RS 10llg as the office las[s nnti! Govern. 
mellt directs otherwi~e; the othe.· members' term" shall li nt e l ceeil 3 years" alld mny SIl be 
fixed liS til IJl'odde fCII' relirement by I'Ot"tiOIl . The N, IV, P. Aot pl'ovid s t.hllt the term bc 
fixed by rules subj~ct. to a similal' maximum , The MadrllS Act fixes tile terlll Itt 3 year8. 

Oommellcement of te,.,l1.-'I'be Act mRkes no p"ovisioll for this but the date is gi \'ell in 
the notificatioll under sec. 11 alld is genl1"ally ti,e 1st April of auy yea.'. Ullilel' the 
Bengal Act of 1 4 Any councill or shall vacate his offioe Rt the cnd ,of • elll'S from the date 
of his appoill ~men t 01' election as suoh" couuciIlOl', aull unde.· seo. 26 the term of 3 years 
"shall be held 1.0 include any period which may elRpse between the expimtion 'of the said 8 
years f\lld tl.e dRte of t·he first meetillg of tbe body of Commissioners newly appointed and 
elected of which a qnorum shall be present." 

18. In tbe event of the death, 2resignation, Sdisqualification, 
4disability or l'emoval of a counoillor 5previous 

'CuIllal v:1.Callcies bow t I . £ h' f ffi b 
to I) fill c1 up, 0 t Ie expIry 0 ' IS term 0 0 ce, t e vacancy 

6sball be filled lip as soon as it conveniently 
may be, lIy the election or appointllient, :IS the case Hlay be, of a 
7person thereto, who shall hold 'office so long 01l1y as the councillor 
in whose place he is elected 01' appointf'd would have held it if 
the vacancy had not occurred. 

1 Origin of .ectiou.-l'his is sectioll 19 of Bombay Act II of 1884, slightly altered , 
und is 011 the Iillea of scotion 9 of the BOl1lbay City Act, which also provides for" tho e\'ent. of 
1I0n.acceptance of office by a penon elected 01' appointed lo he 11 oouncillor," 
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Some provision should be made fOl' this by giving !lowe.' under eo, 16 to remove him 
if I. ~ refuses ttl !tct, As it iR if a. ooulloillOl' refuses to Lake office there is 110 v'\Cll.llcy which 
the Act reco",nizes, alln it ml.st remnill ullfillerl a.t allY rllte until the !apie of 4 months a.bsence 
frolll tile meeti"gn disallle~ hi ... ulldel' seo. 15 (2) (e). See IIOte 9 s. 16. 

'1'his st'otioll euumerates co. OR ill whiuh a vacnnoy orises, Is the enumAratiol1 intended 
to be exhanstive, so as to exolude from the operation of tho seotion I\lIy other oaso of vacanoy, 
Buoh for insta11ce lIil a. cou11oillol' "efnsi 11g to aoh in the office. If so, why exclude such I~ t'a e? 
'filen again why mnl<e allY enllmel'ation a.t nil? It is ulllleoessal'y, fOl' all the cases referred 
to a.'e a\l'elldy (whe"e 1Ieoe8sl1.l'Y) stated ill othe.· p/lrts of the Act to "ronte " vaCIIIlCY . 
" Death" creatp8 i. s vac'lIIOY without the necessity of IIny 10A'al enactment; • resigJaatio11' 
ill.plies t1l1\L the offioe i ~ vn.callt,; 'disqualification,' the word should he omitted from hel'o, vide 
110.03; • disRbllity ' by sec. J5 (2) makes" the office heoome VltCo.'lt," lind so dlles 'l'omova.l.' 
'1'ho section wonld hOI f .. r Silllplol', and eqnally effectivo, if it said "I~ the IIvent of' any vacallcy 
in the office of cllnllcillor it shl\l1 he fillerl &c." The obje6t of the soctiolJ is to provirle for t ho 
mannal' ill which casn!).l vacallcies are to be filled, ani! the l,el'l11 of office of the counci llors who 
80 fill t,hem. It J,,~s II othillg to d .. wi'h the Closes in which a VIlCalloy OCCIII'S, nOl' whether the 
slime conllcillor or ,,"oLher shonld fill it, except thrLf; Borne person Il,ust lleoesslll'i1y be olected 
(\I' nppoillte(l to fill i t. The dral'l.sman started with givillg the CIISAS ill which vllcallcies aro e, 
tl'inkillg he WIlS ennmeralillg them all, but 1I0t mellnillg that tl,e section Ahon ld A,pply ollly to 
thoRe enumel'llted. 'l'he sedinll cloes II0t \\y "Ill the event • • there shall be 0. vacaucy 
which shall be fillerl up &c.," but that the vacancies created in the speoified events shall be 
filled in sllch IIIId slIch a wny. See further ucte 7. 

2 Besignation.- -Seo sec. ) 5-A. 

3 Diaqualificatiol1.-'rlife II'ord should ue omitted now sinoo by the amelldmeut of 
Lhe sectiun of the old Act, by sec. 15 diRqualifit'atious are IOprged in disabilities. Ther'o is 110 

vac8110y enueed by a disqulllification but by rl disability. The only cnslI in which II disquRIi. 
ficfltioll r esults ill II VIlCAIICY is that roferred to iu sec, 22 (3) alld 22 (2) provides for a fresh 
election, 

4 Disabili ty or l'emoval.- The words have beellndded, and the words" becolllillg 
illcapable of a.ctillg" ill the ohl section have now been omittod, l.nd illserted ill section 16 where 
thoy forlll 1\ g,'onnd fol' removing 'I councillor . If any councillor tIll'Ollgh illsllnity, paralysis, 
deafneRs, &c., becolllos ill capllble of performing' his duties as slJuh oouucillor, Ioe oan now be 
removed nnder section 16, 

Removal.- '1' I,i s word is a.I so unnecossary hel'e fOl' sec. 15 (1) (a) (iv) nlready puts it 
AUlOIlg' the disqualifical,ions which sec. 15 (2) converts iuto a disallility in whioh it i8 thus 
included. 

5 Previous to the ezpiry of bis term of oflice,-'1'hese words are redundant 
and unnecessary. 'l'I,ere can be no va.CR.ncy eKcept during' his term of offioe '; after 'expiry 
of hiR term' he is no longor a councillor, 

6 Sball be filled up.-'l' his is obligal,01:Y. Undel' the Panjab Act, section 12, and 
N .• W.-P . Act, section 14, it is obligato"y in the C"8e of an elected. membel', unless the Goverllor . 
dil'~cts that the vacancy be left l1nfilled. As to appointed membors, the filling IIp is optional 
wiLh the Govel·no.·, U11der the Madras Act it is obligatory, nnle s Goverllment otherwise 
dil·ects. • 

If the vacancy is t hat of a llominl),ted o0l111cillol' it must bp fillod by Rnother nominated 
pel'sqll, UI,less indeed Government lInde,· s.eo. 11. (b) di l'ect a I'ednctioll in the proportion of 
llomina.ed councillors. If it is of 1m elected cOl1nCillOI', and any by·eleution held fails to 
give a. qwLlified cOUlloillor, "ppnrently another election must be I'eld and c~ntillue to be held 
UI,til some perRon is elected, as sec. 10 (2) does not ,apply to casnal vac~nCles. 

Under English la.w the obligation to hold an election way be enforced by fllanda1n113. 

(See Stmt!ord..ttpon-Avon Ollse (1886), 2 T. L R. 431.) In India this mlly be dOlle by an 
application l1nder. 

7 .. A person the-reto ":-'l'his section aHAr stating some oaees in which a casual 
vnCAnoy OOClIl'S, go~s 011 to I!ay "the vacllncy shall bo filled Uf' by a person who shall hold the 
office so 10lOg only 88 tbe cOl1ncillOl' whose place he is filling wOl1ld have held it". 'l'he quesLion 
arises wheLlle.' the "persoll " may not lie the Sl1l1le persoll who has been di.a.bled, tlmt is, he may 
\,e re-eleeteil or re-.. ppoillted to the vacnUl'y oreated loy himself. Of course whel's the person 
is <lead thAro must be ' ,,"othe.' 'POI'SOIl , Does the seotion mean that in every oase there must 
he" auothe.' perRon"? As poillted out in llote 1 t,he object (If tilO section is to provide fOl' the 
tilling lip ot OAS.lIII vacancies, And to illnicate the term of ofliue of such councillOl', It is not 
ill1.ende<l to spl'oify the cases in which the P"I'SOIl must be the same or another. Tho expres. 
sion " 80 long only 118 the oouncillor ill whose pll\ce, &c,," is used here merely to iudioa.te the 
period of Lhe term of the snccoeding councillor, aud is iu no wP>y tU(lousietent with the intel!' 
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tion thRt the rereon mlly 1101, be the ssme. Doe. tile Act elsewhere iudicate that there is no 
llece sllry implinatioll that the pereon must be allothel' P Sec. 23 (8) in def\lillp; with these 
identical vacanCIes in the CIUle of 1\ prebidont. &c., say. t.hey lire to be filled by .. anoLher 
counoillor." Wby does the Lep;islllture make it deal' in slIch Cllsoa that the ~rsoll lIlust. be 
all"thel', nud 1101, 10 ill tI,e case of a councillor, unless it was c,,"~idered that ill thc former 
C&8eS uf illlportant oftlce-I,e"rel"! it WIlB lIe11irable tlmt a differellt persou should till it, whereas 
in tbe case of one wl,o WIU! merely a conncillor this we IIl1uece88luy. 

This view is supported lJy t.be cOllltru,·tion of 0(1. 16 (2) COIIW Ided for in l1<'tO 32 
thereto, viz., that the disahling of I~ councillor does not 11 '·esslI.l'ily l'e"det' Ilhu aisqualified 
for ally 8ubaeqnellt by.electioll, even the one created by his own disl\bili by. Why should the 
inteutioll be nttrihuted to til .. LegiHlatul'e to preclude 1\ oO:IIlCi!10I', who loll for IIny reusoll 
been disallled, f"OIlI re-el~cti"n uutill.he whole period f()r wh;oh the ooul)('il hilA boen "J'!Join­
ted hOld expired? 1£ this had beAII the iutelltiol1, surely it would I""'e used 1'1 II i II , il lld tloLambi­
gnollslf1.ngnAge. Undel' tile llJIIglish Act 0. coulloillor 011 "eoollling, for illstance, ""l1krupt. 01' beillg 
absent fOl'lolI~er tha~ the stlltutOI'Y porion, or Ilcqniring'lII illterest, eeascs to be a oOU ll cillor, but 
it is p,'o\' idecl that wloen the bf1.nhupt hilS got. hi8 discllal'ge, the absellt one returns, 01' t he dis­
qualifying interest censes, the disqualificatioll "~h,,1\ as rell'f1.l·ds Rubse4uellt oleotions cea_e." • 0 

undel,this sectioll thel'e is no reason why he should 1101, he allowed to take hiA cluUlce .\1, the 
by-election. Noue of the things whieh under sec. 15 (l!) operate to disllble 11 coutlcillor 
iN suclo as shollld disqualify him at Ihe by-elecli()Il, except those which il. them elves calTy 
8. moral turpit.ude which alld ordinllrily \Vonld uufit An jlldividual as a cOHlIcillor, but 
tLese are by seO. 16 (1) pel'mallcnl; disqulllificatialls unless Govertllnollt ordo1' otll erwis~. 
If there is allY other ORse in which the disqualificatioll should opera~ for a more or less 
length) period, such &8 thllt referred to in the IIote to sec. 1.5, it easy e llongh£ol' provision 
to be made in the Act. 

Again where is Llle sellse of excludillg froLD n by-eleution, alld yet 1101. o"rom Ii geneml 
election, wheu the latLer IIIay take plllce SOO II after the vllcallcy h !~R occurred ? 1& iL i de­
lIiraille to peulilise a. oouncillor who ha beeu disauled for 8<)111" ransou, it sltould be for a 
cel·tain period, nnd 1101; one so itldofillitc that it IIlay ve for S years 01' Illore, or- ollly Ii Cew 
week-s. 

'l'he Bengal Loenl Seif Goverument Act of 1885 recog'ui&es tloat a resignation does not 
necessarily dis'lUI11ify fOl' re-electiou, ns it s'!,ocilllly provides that nlte l' a resiglllltioll has boen 
accepted " he shallllot be l'e-elected uutil lhe expiration of the terlll for which he would have 
beltl the office Lut for his l'esignntion." 

1'Ioe Bengal Muuioipal Act distinctly state~ tbat cusual vncall(;;iP 8 Cl'efl.ted l>y death, 
rasignntioll Ot· ramo"al " are to be filled hy" anothel' pel'son. " The Mndras alld Palljnh cts 
say by " a llew councillol'. " By seo, 40 of the English Aot the person el .. cLeci to a casual 
varancy" shall hold the office Ulltil tbe tiUle when the pel' 011 ill whose place Ite is elected 
would l'egularIy hare gone out of office, Hnd he sh,,11 then go out of offi,'e," 

19. A person who has alrea.dy been elected or a.ppointed a 
lte-eJig(bilityof councillor on one Ot· more OCCAsions shall, if 

coullcillot·s. otherwise duly qualified, be eligible at 'any time 
for re-election Ot' re-appointment.

o 

.. 

Be-eligibility-This is sectiOIl 17 of Bombay II of 1884, lind cOl'l'espolldt! with sec, 6 
(3) of the Pnlljllb Act, and s8ctiull of the Bombay City Act. 

. Ullder section 37 of the Euglish Act" A perSOIl eeA~ing t.o Itold n corporate office (thRt 
i~. coullcillor, &0,,) Billtll, unles diRqnalitiec;'\ to hold lois office be re-eligible," au.! sect.ion 39 
IIftel'statiug the cltses ill which he becomes disqul\lified IIIIa oease~ to Itold tl.e office goes 011 

to pl'Ovide that on thA tli~qu"lificfl.tioll o"a~illg he is re·eligihle "a8 l'eglU'ds snbcfequent. elec­
tiolls." (eo lIote 32, sectioll 15 aud note 1], section 23.) Hfl is not. eligible nllWloe COlllplics 
witl. Ule conditiolls of re-qualification. (See lVm'dwich v. Bl'CYUlII, L. n.. ,C, P. 406.) 

" At CUI'll tlllle."-That is even fllr a by-election cl'eate-..! by his OWIl disahility? Seo note 
32. seetioll 15. 

20. 'fhe 
1 Pnblicatioll of namel! 

of col1nf'j\)ol'~ in tI,e 
Bombllll Govt. Gartette. 

be in the 80m bay 

nallles of all cOllncillors finally elected to any 
municipality, ::IS well ft. the names of the 
nominated councillors, 2j£ any, appointed tllereto, 
shall he puhlislled, as soon as conveniently may 
Govenrmellt Gazette. ij 
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1 Origin of .ectioD.-ThiR ie section 20, Born. II 0,1 1884, l'e.enn.cted. 

The Go"el'nor in Council now considers thAt it is no lonll'0r neces~ary to have a sepArate 
report and n. 8!'parate resolutiull npon each elecdon to each Local Board ana MU!licipality. 
ann i ~ aocordin!~ly plell.sed to itirect that sopal'ate repOl·t~ "scording the l'eRnlts of such 
elections shoilid not be suhmitted t,o Govel'nmellt in fntnre. Any circumstallce of an unusual 
t'harl1ctel' may be mentionod in the Collector's Annnal AdminiArrntion Report, but if there IA 
n.ny mat,ter ill conuection wilh Ihe elections which, in Ihe opinion of tI,e Col!ectol', cll.ll~ for 
immedinte speci"lnoticc or orders, it should lie reported to Government at once, (G, R. 2612 
of 26th July 18 ,Gen. Dep,) 

Part T·A of the BotvbllY GovC1'nment Gazette is specially reBoI'ved for all notHIcation8 
under t he District Municipal Rnd Local Boards Acts. 

'1'he Pll.lljab Aot, section 18, requires all eleotions olld appointments of ('onncillo1'8 amI 
presidents to be notified, eithpr by tho Looal Govel'nment Ill' the Commissioner and " no sllCIr 
election or appointmont shall take effect nnLil it I,as been so lI('tifieli," 

2 If a.ny.-The \Vords show that the Aot oontemplates municipalities oonsisting enth ely 
of elected members. See also note 2, section 10, 

3 Government Gazette.-ThiB in Sind means the Sind Official Gllzette. Sea. 3 (19). 

The provision as to gazettll1g is merely dir'ectory of I;he prooednre to be followed" RS 
soon as oonveniently ma.y he" for the information of the publio. It is no where made It COil· 
dil,ioll esseutial to the valid cOD,stitution of /I board. 

(4) Mltllidpltl Electio1ls. 
General disqualifica. 

tions of voters. 
21. No person who is less than twenty-one 

years of age shall be entitled to vote at any 
municipal election. 

Origin of section.-This is section 22, Bom. II of 1 84, re·ennoted. 

The age limit, is in Il.ccol'd with the English Aot. Under the :r.iRc1rns Act the person 
lllust hll.ve completed the 25 ycar. 

The franchise nndel' this Act is exoeedingly wide fwd does not provide for Rny 01 the 
limitations whioh Me t.o be found in England, So thut every livilll! persOIl not less thnn 21 
yelu's or a~e is, if qn"lified un del' 8ec.12, emitled to entry on the Mllllioipal Roll thou/!'h be 
be It Ilmot.ic, idiot, deaf, dumb, blind &c,; and , provided he can c01l11'ly with the election rules 
as to voting, his vote cannot be rejectlld. 

"Shall be eMitled to lloie,"-If this meaus tbat even 'f ho is enl'olled in the list of 
vote"s hi~ vote mA.y be I'Ajected at the polls 01' strllolc out on orntiny, then it is inoonsistent 
with Rec. 13 whioh B"YS" every pel'SOIl enrolled shall be deemed ent,it\ed to vote," If On the 
other hnnd it is to be read suhjeot to seo. ~3, thAn tI,e wOl'dij should be aIL I''ld to "shall be 
"ntitlen to be entered in the Mluoicipal Roll," See note 4 seo. 13. 

Fem(lte~ Ill'e not qunlified to be eJected mombers (R c, 15), hnt tlley are not diRt:jnHlifiell 
a~ females froln voting, 'l'he disqualifioatioll of females in this seotioll was slrul·k ont when 
the Bill (Act II of 1884) waR undel' discussion by the Ltigislative Council. 

Unitel' thA Cnloutta ~!ullioipal Aot 1 99 ftimales are not qUlIlified to vote though they 
are in aU other Indian Municipalities, • 

In EllgllI.nd, though single women may vote nt mnnioipnl eleotions (if otherwise qUHli· 
lieel), mnrried women may not. (Reg, vs, Hm'old, L. R. 7 Q. B" 361), 

AUen6 ((ltd alms 1'eceillel'S,--See lIote 9 sec, 12. 

LUI;~lic8 altd idiots al'e snbjeot aL oommon law to Ill\ inC'a.pAl'ity to vote at nn elpctioll , 
.'\ lunotio m,lY howe'?' r vote in 1\ lucid ill t,el'vil l. (Bridgwltter 1·,'chel". case, (1803) 1 PeclL 
lOS,) IT 1I ('e it seems that" lunatio ha~ a right to he J'egistered, so Cal' lIS I'Pgnrds his J ~gal 
cnpllcity; bu t; there do not appenl' to be any cllses on the point. 

An oltt·llttv i~ subject to Jegnl incapncity ; so also a person convicted of trenson or felony 
for which he has been sentell oed to allY term of hard lnbol1l' or exceeding 112 mouths without 
hnrd labol1l'. . 

U tnl' lIing officers and Il.gents, olerh, messengers, &0. if o~ndidate8 fl,re not qnn,lifieq to 
• ,'ole at snoh pleotion, · 
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22. . (l) If the ilvn1idity of nny election of a councillor is 
'Detel'minntinn of brought in quostion by any 3person qualified 

validity of eleotions. either to be elected or tlO vote fit the election 
to which Buch question refol's, Buell persoll may, at any time 
within ten days after the dfite of I,he deciarllt,ion of the result. of 
the election, 4apply to the District Judge of the distrlct wit,hin 
which the eJection has been or should have beell held 

(2) The District Judge or such other Judge as mny be 
Powers of Judge hold. appointed by the Goverllor in Oouncil on this 

ing enquiry. ' behalf may, nfter 5 Hch inquiry as he deems 
necesflary, and subject to the provisions of snb-seetlon (!:3 ); 6pass 
all order confirming 01' amending tI,e declared result of the 
election, 01' sptting the election aside. 7For th.." purposes of the 
said illquiry I,he said Judge mfi.Y summon ' and enforce t,lte attend­
ance of wituesses, and compel them to give evidence as if he were 
a Oivil Oourt, and Ite may also direct by whom the whole or' any 
part of the Bcosts of Hny such inquiry shan be paid, and such costs 
shall be recoverable IlS if tlley had been awarded in a suit undel' 
the Oode of Oivil Procedure. 9The decision or order - shall be 
conclusive. If he sets aside an election, fi date shall forthwith 
be fixerl and tIle necessary steps taken for holding a fresh one. 

(3) (It) rrhe Judge, if satisfied that a can(lidate Illis, witllin 
,o Deolal'ation it; elise the meaning of sub-section (4), committ.ed any 

of co;rupt practice by a cort'upt practice for the purpose of the elecLiun, 
caud.date. shall declare the candidate d iRqualified both for 
tIle purposo of tlHlt election, Halld of such fresh electiOl~ as may he 
held Hndel' sub-section (2), and shall 'set aside the electioll of s lIch 
eandidate .if he Itas been elected. 

(b) 1£ in any case to which clause (ft) does not apply, the 
"Scrutiny . of votes val.idity of an el~ction is in di'ijmte betwe~n 

and declal'ationillo\,bel' two or more candIdates, the Judge sllall, afte l' 
cases. a scrutiny and computation of tIle votes record­
ed in favour of each such candidate, declare the candidate IV Ito 
is found to have the greatest number of 13valid votes in his favonr, 
to have been duly elected. 

Pl'Ovided that for the purpose of such computn.tioll no vote 
shaD .be reckoned :IS vlllid jf the ,Judge fillda that any corrnpt 
practIce wns commItted by allY person, knowil or Il1Ikllown, in 
giving or obtaining it. . . 

(4). A person shall be deemed to llave comlilitted a corrupt 
"'YhHt ill a COTl'o!'t pr~tice wtbin the meaning of t he la, t pre-

l,racbce. cedlDg Rub.section, 
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(i) who wit,h a view to inducing any voter to give Ot' to 
l'efraill from giving a vote in fHVOlIr of any calldioate, offers 
or gives any money or valuable COil sideratioll , 01' holds out, 
any promise of individual pI'ofit, or llolds out any threat of 
injury, to allY person, or, 

J5(ii) who gives, procureR, or lIbetR the giving of a vote 
ill the lIame of a voter wllo is not tllt~ person giving such 
vote. 

And a corrupt practice shan be deemed to have been com­
"Cnndidat,e w), ell mitted by a calldidate, if it has bpell committed 

deemed t,o hllve com· with his knowledae and consent, or hy a pel' on 
miLted corrupt pra('ti('e, h' , d hI' I 

W 0 IS acting un er t, e gellera or speCla 
autilorit,y of such candidat.e wit,h reference to the election, 

E Xl'J,ANA'l'ION.-A "promise of individu~l profit" includes a 
"Promise oi illdivi. promise fOl' the benefit of the person himself, 

dUlIl profit. ' or anyone in whom he is interested. It does 
not include It pl'omise to vote for or against any particular 
Municipal measure. 

(5) If the validity 0 the election is' brougltt in question 
I "1\1eI'8 irregnlarities only on the ground of fin erl'Or by t.he officel' 

and illformalitle~ tlot to or officers Clliarged with ca1'l'ying out the rules 
iuvnlidnte electiou. -

made nnder chmse (c) of section 1J, 01' of an 
i1'l'egnlarity or informality not corruptly caused, tlte Judge shall 
not set aside the election. 

(6) If the Judge sets aRide an election under clause (ft) of 
19D i 8qlinlific~tion of sub-sectioll (3) he may, if he thinks fit, declflre 

candidate for oorrupt any person hy w hom any corrupt practice has 
pl'Rotice. heen committe(1 within the mt!aning of this 
sect,ion, to be disqualified from 'being n cnndidate in thflt 01' any 
other municipal district for a term of years noti tlxceeding seven, 
and tlte Judge's decision shall he cOllclusive: provided, however, 
that such person may, by an oroer which the Governor in Couucil 
is hereby empowered to make, if he sllall think fit, in that behalf, 
be at any time relieved from such disqualification. 

1. Origin of sectioD.-OhlDses (1) und (2) are re.produoed frolll eec. 28 of the old 
Aot with SOIlIO additiplls. 

AU electioll$ valict ij not qllestiolled.-'l'he Calcu~ta. Bud tile BOlllllllY City Aot provide 
" Every election lIot llll lled ill quest,ioll in ,wcol'dunce with the fore),(oing provisions allllil be 
dee'ned to have lJeen to n \I illtellt "good a valid eleotion," 

'l'huugh this A(.i does flOt contain slIoh II pt'ovi iOIl , doubtless the prillciple of it woulll 
b? uplleld, for it is a. well eSblbl ished prilloipl" of IIlw that where an Act of Legislature pro. 
vldeH ,. Illt'a.ns of redreBs this onstR the ordiullry jurisdiction of the Uivil Courts. See the 
remarks of 8111e J., ill I. L. R. 22, 1110.717. 

Unller tile ElIgliah Aut evel'Y tnllllicipol ell.lotioll 1I0t calle 1 in quesriou within 12lliouths 
after the election, either lJy eleotion petition 01' by iuforllIutioll ill the nature of,a. qllo qvarmllto, 
shall be deemed to ha.ve been to all intents a good alld valid election. 
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Pella£ uctiml8 lind injllnctiollB,-In addition to the !lOmmon law aotions to whi('h Rny 
munioipal oIRccl' or other IltmlOIl who oeprivt'A Anothel' of hi' lejlt\l ';ghl.s is 1I:<lole, ill ElIgl~no 
thel'e al'e severn I statutory autio"s.peculiar to eleotion8, Fl'I1l1onlent oOllveyRII;eR to mult.ply 
vntes; dest,r'lyillg, d"faoillg', &0" lists, lIoticeH, &0,; misfeasanoo of clerks, rotnrlllllg' oftlcers, k('" 
in their dnti"s; (alAe .'eturns &c, 

2 Validity of election.-·I'hi seclion d'le~ not melllion thA gronlHls on whil'h 
ohjll<'tions oan he tnkell, hence it m~y be assn lilt that Rli or lilly oi,je<lliolls which wou1<1 
invalioate the tlltlctioll mny be made, sl1bject to @I\b-~ec, (5) IIl\d ~eo, Ja 12), 

The BOIll. City Act, spctioll 33 (I), says-" If the qllRliflCRtion of, II! pe''8ol1 dl'clal'eil to 
bn eleoted for heillg a COlIlICillol' is disputed, or if the ~"lidir.y of any ele iOIl is qllestiOl,ed, 
whethN' by l'eaaOIl of the imprope.' l'ejPction by Ihe Comlllissi"ner of a no, oinr.tion 0" of the 
impl'Oper re('epl,lioll or refusal of 1\ vote, 01' for allY otlo!' r oRns ," all leotive petition mny 
be brought, I. L, It. 31 BOlli, 604 (nole 9) held that Lhese words were wide e llough to cov I' 

the gronllds of Ihe objeotion u"l!cd in tbat snit that the poll lVas taken 011 Ii day othel' than 
that ol'iginally fixed (0.' the e lectio ll, 

The Calcnda Act, provides thllt "If I,here is ","y oi~pnte as tn w ,,~th I' Il IIY perRon 
whoAe name in entereil in the li.t is qualified to he e lected, or if t he vi\li di~y (here fo llows 
the eXllot wording of the Bombay City Aot) an npplicilcion is tn he "'licl" to a Jndge or thA 
Higb Court; " Pl'Oviiled that no eleotion shall be called ill questio,( 0\1 Lhe j:tt'onnd thnt-(f/) 
the 1I00me of nuy pel'son CjualifiAd to vote hilS heen 0'" itted ft'oll! the eleotioll roll, Ot' (b) 
th" name of nny person not qualified to vote has been illsel'teil ill tl,at roll, or ( c) any "lit'eo­
tion l1;iven in S'lhedule IV (Rill s for the eleotion roll) or , chedilio V ( ~l.nles for ('ond'lct of 
eleotions) bas 1I0t b,een obeyed," 

Unde.· the Enll;lisb Act a special" eleotioll conrt" is conslitntecl for t,he tt'illl of 
mnllieipal eleotion petilions and there is 110 appeal f"om allY deoision of the court either of law 
or of faot, 

A muuioipal election mny be queRtioneil b.y au E'leotion pet.ltibn on tile fol lowing 
gl'ounds ollly :-(1) 'l.'hllt Lhe election was void by generAl \.)I'ibillj!', trolll.inK, II urI e inflllelloe 
or personntion, (21 Voirl by conapt pracl,ices, (3) That the person el"oted WR.S at the time 
of eleotion disqnnlified, (4) ThA t he was no t duly eleoten hy 1\ majority of b\wful votes , 
(5) Void, because (If illegal prllctioes, &0" reasonnlJly snpposed to have uJIpoced the eleo-tioll, 

A '"unioipRJ eleotion runy not be questinned on allY of these grounds except by I\U elpc· 
tinn pet,ition, (45 & 46 Vic, 0, 50, seotion 87 (2); R, v, Hm'/oll (1892) 1. Q,. D. 39, Yer, if the 
disqnalificntion of the persOll electen, though existing Rt th e lime of the eleotioll, be likewise 
a disqualilical,ion fo.· his holding the office r,o which h" hllR been eleoted , hi s right 60 to hold 
offioc may Ite qnestionerl by quo wllrrllnto. (R. v , Becal' [190a] 2, K. B, 693,) 

'1'he petitioll IIl1lSt he presoribed by 4 01' more pe"sona who voteil 01' Itnd a }'jgllt to vote 
Itt the elel't,ion, nr else Ly R pel'soll alleginl:\' Itill,self to hnve been a cnlldioRfe nt the elect ion, 
The time is witltin 21 or 28 dny8, ncool'ding a8 t he ground of the petition, afler th e rlay on 
which tlte election wns helel , 

ecurity for 008tS muet be giveO within 3 days after p etition, 

Wheu the petition,oomplR.in (If nn undue eleotion and clnil118 the office fOI' nn nnsnc­
cessfnl ollllrlidate, the respondeat mRy seAk to prove thnt the election • ijlloh condi(late WR.!;. 
undue IlRd may oall AViderH:'o to that pffect in Iike .manner 8S if l,e were petitioning IIgfLi ll ~t the 
election of sllch olludida te, 

A petition abates by Lhe death of the petitioner unless allother hil S been snbel ituted, It 
does not ahate by death of I'espo"clen t, 

If a petit,iom ... npl'lies t.o withd"llw, allY p er on wlu) might \,ave been a petitioner may 
be snbstitllted, bnt ti, ere can be 110 withdmwnl wit.l,out leave of the C0111't n.nrl tit n only 
n.ftlll' d"a notice ha been give" in the horongh , 

3 ... ny person qualified,-At the election 10 1vhich tho gIles/ion ,'eJe)'s :-, tl'iotly 
t1,iA wOlld meau t.o li"tit the "ight or uppenl, in the on e of ward electiollA, tn l,hoRO entitled 
to he el oleo 01' ~ote nt tl.nt I'AI'I,icular wal"l. It 8eom~ doubtful 10" e l' pl' tl,n!. 1,lois WitS illten­
(l"d when this s",'lio" Will! ol"iginnlly fmllled, tlloll~h the wo.'dN" t,o be eler,tEld" APem to imply 
tl,at while lhe I'ight is lirniwcl to tloe vot.e.'s of tlollt witI'd . as .'ej!'RI'ds c'I1l" id((le~ it exle lld s 10 
the whole elE'!'torAtp, otherwise Lhere would be 1'0 need tOI' the ... WOdll, fOl' flll who IW~ q,,"li­
tied 10 be f'leoled R,'e qnRlifiE'iI I~ vote, In the o(tl't'espondinJ( sectio .. of the lIo!llhny City Aot it 
i8 "a"y pflr80n Pllrol\ed ill the MUllicipal election llo~1." 

Agnin, cloubtless the words" pe.'so" qun,1ified to be ele01.ed 01' to voto" nl'e inteniloo to 
he read subjeot to Reo. 13. /HI meo,ning only those per80ns wloo nre entored in the 1'011; 1\8 they 
~tnnd hOIl'Pve.'" flny person who COli pl'oYe t.ltnr he is "quAlifie(l t(l be elected or to voto" CI'IlII 
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though his llama hAil been omUted frolll the roll, call co~e in, A8 thi8 coulel ha.rdly ha.ve 
beeH illtellded the words 8hould be a.rn,,"ded itS in the BOOlbny Act. 

, When thill ijl'ction WIU! fil"t under cCll8ideration by ti,,, (I'IWlel'S of tloe Bill 011 ti,e sug. 
gestioll that this right o[ applml "h'ml.l be IIIUI'Io more 1'6 triMed the Leg"l Helllelll Ul'a llCtlr 
rnlLde the follilwillg Ilbscl'vlltWIJS ill which GOvprlllllellt loy G, R. 1696 of 3rd May 18 'a, Fill, 
DHp. cOllollned :-" No sel'ions illcol1"enience is likely to arise hy allowing evel'y person quali. 
fied eitber to vut.o 01' to be eleclod, to appeAl "g,dnst au electill ll. '1'he gl'ollllds on which allY 
given ele'ctio ll is inll)eflCllalJl" III1ISI. always be VPI'y few in ",,,,,f,er anll if, to takA RII illlpro. 
b"ble cRse, eVBl'Y !,er~oll havin!t" ri!(ht to appelll IIgaillst t Ioe electioll did ~o, flll tloe nppeals 
wbul.l be I' elll'li 801111 decided together !l.11(1 wonTd give \'elll1y very little more trouble thall the 
l,earillg of a sin,!lle IIp!,~al. In !,ract,ice, howtlver, there I1.re vel'y few persolls who are wiJlitlg 
1.0 illt'ul' oitha,' tl,o tr<.uble Or the eXllellse of pl'osecuI,illg such appp,ols, IIIld it is oll ly an 
IIlI ij ll('ecs8[u l c;;lIdidate OJ' BOllle olle Kreatly int,erested in t.hA result of lhe eleciion, who does 
su. 'floe limib'IiOll of tIle pt!riod witllill wllich'Lppeo.ls 1I111Y he bl'ought to 10 days, is also 1\ 

safeguard nga,illsI, the seriolls ltiJllse of Ih r[gl,t." 

"Ou the othel' I",nd there is It., ",dvR nL"ge ill givi llg Lh", right of ap~leltl to (I. large body 
of pel'SlIna, ILS tIle ri~k of bl'iuery I",d corrup ti/)II i. there"y lesHened. It woultl lIut do to 
restrillt the ri!{l.ot to lUI IItI I1ccessfltl elllldill>"e, becllu e the eltoctiou of a so le calldilhLLe lIIi~I,t 
Rometimes ba invalid, as, if he wele diijqulllilied, 01' the e lection was "ot dnly ",unOIlI;oed 01' 
duly conduoted, &c., &t'." 

It WIlS Rugl(estod t.Iulol, " dtlIJosiL (If s"Y lis. 200 01' lis , 500 should I)e reqllired from tue 
perSOIl oontosting thtl "Iection, LO prevent frivololls objeoliolls btlinl( lIIadtl, the amoullt to 
be forfeited at the di~c"etioll o[ Lh, Jll.1ge, i ll '1Ocurdallce with the law in Euglaud. 

Ulldel' the EIIgli8h ·Act the objectol' IIllIy be one who I,"s loilnself been objecte~ 00, aud 
indeed Idij ""lIle may I,ave l.>eell st.ruck nnt on onch obje('cion, neve\'thele~s the applicatioll 
was held good 80 10llg as his lIanlO WIlli on the li~t at the ti Ill e of the sel'vice of the lIotille of 
objection~ (~ce PeaRe v. MidlUe8bol'ot,yh ('fOWl. Olcr!,) (1893) 1 Q. B. 127; BUH v Ohcmb!(!' 
(1887) 22 L, it. II'. l:l64 C. A.) 

OoUect01' ?lilLY 111'l'Ly.- Bill No. 1 of 1914 (AcL of 1914) proposed the insertion of t,loe 
following clause to snb,sBction (1) :-

"'I'he OollActor of the dist,l'id ill whioh the municipality is situated may, if he wi~lte8 
to qllflsLion the vt.!idiLy of t loe eiectioll of .~ cllullcillol', It!,ply to tho :qistrict Jndgo at lLlly time 
within 2 lItollths afte" t.he date of tho dechwatiou of t.ht) resnlt o[ the el!lot.ioll." 

'1'loe StniellHmt of Objllllls nlld ReA.8011S says :-" In oo'(1el' to enable the Collectol' t.o deal 
with OOI'l'Upt pmotices ii, is necessary tllltt he should be permitted to move the Distri(,t Court., 
At pr sent he call nllly do so in his I'rivllte Capacity as a qnnlified voLeI' 01' through orne 
otl ,er qU.llified votCI'." I 

'l'h is was oppo~e( on tloe gl'ound that it was objectionable t.hn.t the Collector should 
I,Hve ally thing to do with snch petitiolls, and tbat it wo"ld give a hundle to jll'rpons who had 
"")' gl'ndge ugainst. IL sl1cc:es"ful cnudidate to movo lhe Collectol' ~y allonymollS petitions. 
'l'hel'o waS it WIIS urged uo real lleen fO!' sOH:h I~ provision as (M':pel'ielll'e showed t,hnt P(,,'80I1S 
wel'o only t.oo I:eady LO oX'lI'cisc Lheir 1:;'l(ht8 under the sect.ioll liS it stood. '1.'loe propoBlll was 
LI,el'efo.o IIbandoned, though the Select Co"'n~ttee rednoed 1,I,e period of 2 mouths to Ol1e lind 
provided thnt the pr~violls sanotion of tloe Judge was necessary before coglli:oauce oOl,ld be 
taken of nny offence unnel' sec. 23A . This proposal was therefore dropped. (See nOLe 
"corl'upt practioe" belOW.) . 

4 "Apply to tbe Distt:ict Judge ".-'l'he e o.pplicntiOlJS are liable to a stamp duty 
of eight al1l1aS, uude,' the Conrt Fees Aot, Soh. II, Art. 1 (b). 

Pal·ties til the appL-icCttion. S e J, L. R. 34 Borll. 659; 24 Cal. 207. 

'1'loe Bombay City Act provides th.,t if the applicl:ltloll is for n declaration that any 
part.icnlar canllidat,e sh!l.1I be doemed to h,we beon elected, the appliLlant shllll make parties 
to I,he appliclltion all c!l.lIdi(latb who, although 1I0t deol l'ed elected, have, according 00 
t.lro l'eslllt.s daq1arfl,1 uucler sea. 32, ' g,'e.\ter number of votes thlUl the saip candidate, and 
proceed 'I~Ainst t lr em ill the SRme man lie" a$ Ilgaillst the candidate." 

Under the En!{lish Act ILlly person whose election is quest,ioned, any retul'lIing 
officer of ,vho e concll.ot ,~pelition cOIl1!,laillB, I11"Y be made a respondent to it. '1.'wo 0,' 
1II0ra candidnl,eg may lJ( Ulncle respolldent~ to the saHle petition. 

Auy person who might have been" pet.itiemer in respect of the olection in qnestion 
may 8,pply to the Court to be ndrnilted as a re@pondtlllt, if, before the trial of the petition, 
0. respondent (other tIoAI_ a retmnillg officer) di~s, resign, 0" otherwise ceases to hold tho 
ollice to which tllo pct.itiOlI rolntos. 01' if Ira giveti !lotice !.Lat ho does )Jot intend to opposc tuo 

• petition, 




