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Judge'8 sane/ion, ~teCeBHal'y to a prosecutif)n,-A Dist"iot Jlldge henring an eleotion 
petition un de.' the provisiOlls of Sl!()tioll 22 of th~ BOlllb"y Distri!'!, Ml1l1ioipalitif!s Aot. (Bomhay 
Act III of )901) iM a "Court" wilhill .he mell."ing of !lactioll 195, ch\llse (b) of t].e Crillli,,,,1 
Procedure Cnde, I 98, No prosecutioll for IOtr.eml'tilll\" to fnbd"'\te false evidence ("t'ctiolls 
193 alld 511 (If tire Indian Pella] Code) before the Distri(·t JndJ!'e can be insti tuted without 
Ilavi"g obt,ailled 8anctioll flS requ ired loy section 195 of 1,I,e Orimill ... 1 I>rocedurll Code, 1898, 
RaghoobllllR S"hol/ v, Irokil Sillyh (1890) J7 0111. 872, followed , (I •• "e N(tllch"1'd. SI"vchcultt 
(1912) 37 130m, 365;)5 Bom .. l., R., 45,) 

5 Such enquiry &8 he deems nece.sary.-'l'loe enquiry 1l111y appnl'elllly be ex· 
lOllrled to all IIlatten affeoting the "l1lidity of t·h~ election except that he cannot go btlhind t.he 
Muuioipal Roll. 

n was held thllt tI,e Jlldge ha,l pOlver to set aside nu election 011 t I,e groulld tloat the 
IisL hnd lint beell revised for 2 yearA. (1I0te 3 sec. 13,) 

Election he~d. 0" 6MpcI'seded "t,lea,-Held, thllt lUI Of'del' of tloe GoVel'lllllellt dit'ectillg 
that a p,",ticnlnr muni .. ip"1 election held ill thA ye"r 19]1 sllould be COlltlllcr.ec1 accOl'dillg to 
ce.'tllill J'ules pas ed in 1884, 1t1\l1 not ltocoJ'ding to the 1'llles pa~sed il~ pllri Infliel'itl in )910, 
which superseded those of 1 84, WitS ultm 'liil'o" fUl,1 that iOIt""llloh RS the rilles of 1 84 did 
II0t apply and the electinn was not held IInd.,1' !.lIe rilles of 1910, n sniL 1V0uid lie ill a Civil 
Court to contest tl,,~ electioll, which was rightly helfl to be illva.lid, ' 1. J,. It., 34 All ., 891, 
referred to. (Raghu.nClr.dall Pl'(J~ud v. Sheo l'mswi, I. L, R, 35 All. 308.) 

6 P ass order confirming. amending or setting &8ide election :-Ullder 
the BOlllbay City Act it he finds that t,he election WIIS 1\ valid elecLion IIIld t1l1lt the pel'son 
where elelltion is nbjeoted to is lint disqualified, he shall ('on firm the fleolltl'ed result, of the 
election, If he fillds that Lire pel'son whose fllectioll is ohjeof.ed t,O is disquRliOed fo.' being 
It Conncillor he shall declare ~uch person's eleotion nlill lU.d void. If he nods t,hn.t the 
eleotion is 1I0t It valid eleci.ion he AIIIIII set it aside. In eithel' oltSe he Rhllll direot that the 
oRndidnte, if IIUY, in whose favol' the next higllest Jlumltel' of vnlid votes is J' cOlded "Hel' 
the snid person 0" aftet, all ti,e persons who were I'e.u.-ned liS electod at the elecHon Rnd 
against whose election no cause of objelltion is found, hall be cleemetl to havo beet. eleoted." 

English Aot sel'. 93 (4)-" At the conclusion of the trial the elertion COllJ't shall deter· 
mine whether the person whose election is complained of, 01' any and wlmt othe/' person, 
WRS duly eleoted, or whethel' the election waS void." 

J",,-isdiction lIna discl'etion of Ju.dge, H igh OO1t.rt's powel' of in fCljel'ellce, -A 1ifullicipal 
election petition hlivillg bllen lodged with the Chief Judge of ti,e Small Callses C. urI., the 
latter ullsente,l t.wo of the saocessful ORndidates nlld fl)ulld cause of objection allaimlt the 
calldi,iale in whnse favont' were recorded ., t,he next highest uumbe.' of valid votes afL(;<' I,hose 
roturned "s elecled," He declined to inquire further illto the claims of any ot.her oantiidate 
or to declal'e any othel' candidate elected, liB, on his interpretation of section 33 (2) of the 
Bombay llnnioipal Act (Born, Act III of 1888 as amellded by· Dom , Act V of 1905), he ~I1S 
not enabled to do BO. 

'rhe two highest of the oLlIeI' unsuccessful cRndid'Ltes thel'eupon obtl1ined rnles against 
the Chief Judge under sectioll 45 of the Speoifia Relief Act (I of 1877), to RlrllW cause why lie 
should not. p.'ooeed to decla.'e them olected under 80ctioll 33 (2) above mentioned. 

Under sec. 45 Speuiflc Relief Aot the Hitrlf Court hILS power, whe"e it is of opinion that 
the Judge h8s refused Lo oonsider H petitionet"s cl.Lim to be deemed to hlLvilheen tl lected, and 
thRt it was clearly inoumhant on I,he Judl!e und er sea. 33 of the Aot (Born , City Mllnp, Born. 
UI of 1 8) to do so, it has jurisdiction to direot him to do so. '1'llis was not n. case where 
Lhe Judge had refused to exe"oise " discrel.ion 01' power vested in I:im Imt oue where he held 
thRt l,e had no power to oollBide.' the daim. If he had said" I have t,he pOIVel' bnt I deolille 
to exercise it in f"vor of any of the ulIsucce@sful CAndidates," I,is decision woulil hbve been 
conolusive. 

Held, that the case fell within the gene.'al principle re£erred to iu E~ flCl t ta llilnel' 
(1 51) 15 lar. 1037 that where an inferio., tribunal iUlproperly refused to ante.' apoll a oom· 
plaint,. m .. ndamns would issue. 

Section 33 having Ireen I.eld to empower the Chief Jud~e to set Aside the electiou of auy 
number of olll.didates l'eLul'lled as eleoted, Ihe.'e WIlS nnthin~ repugnant jn cOllstruing the 
seotion as empowering the Chief Judge to fill up allY number of vaoanoios so created from the 
list of unsuocassfnl Cllndidates suhject to the provisiolls of the seotion. 

It was oleal'ly inollmhellt Oil the Ohief Judge to deal with the qnestion of filling lip Doth 
the vaonnoics. He shollld acco/'dingly proceed to plHce the UIIRu(J('"ssf,,1 calldidateR in ol'der of 
valid votes. The two \vith the ltilo\'hest nUll/ber of valid ~ote~ ~gaiost wholll 110 oall8e of ouj o· 
Lion W!UJ found allould be deolared to be deemed to be ", leote(l. If only ouo qUlllified, \>1' 1I0ne 
qualified, proceedings forlllliug the l'aoancy or v8Clluoiel would have to btl taken under 
eeotion 84. 



• 
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All "ppli ... "lion lll1riel' section 33 (1) sloould lIame the persons Whose elpction is o\'jeoted 
to. (llo tile nuttter of the Specith: P. .. li~f Act (1 of 1877), all,1 ill the 1llatte,s of Slu'o.fally 
;\TuIlIO, .ji alld JuJIel' Jusub (1910) :H BOlli. 659; 12 Born. L. Lt. 737; 7 Iud, Ca~, 51:l,) 

7 "1"01' the purposes of tile enq niry."-'1'his 01o'U80 iR tltken almost litel'a1iy from 
j)arug'"pl, 4, RectioJl 75, of the 1,,(\illn R .. )!i~tlll.lioll Act, 1877, Ti,e old Aut merulYJol'ovidod 
Li lat the Judge might" exel'ci"e tloe powers of " Civil Court." 

'I'hi!! does not. mnk~ ti,e Di~L,'iut lulllle ill I·e.pect, of Ol'del's passori IIndol' this ection a 
Oourt Bul'jPcr. to the Ap!,e1JRte jnoi.diction of tho High COllrt, His ordfol's 0.1'0 tl'erefOl'e lIot 
"pen to revisioll uy tllO "igh Court, 'I'ilis is nl80 ill ROCOl'dance with the ruling ill M<llluvuZ«( 
Goundan v, KltI)!(I)'a1>pn Retld!! I. L It. :-l() ~I,ui. 326 in I'egal'o to the IIoll,competency ~f thu 
High Court to l'evise the m'der of District IIcgistl'a.l's Ulldel' t.he Itegisl rll.tiun Act, 

A Disto-illt Judg" noti"l\' under ~ectioll 23 of .A ()t IT of 1884 is Dot 11 Oourt withill the 
menni,,):\, of the wflt'd ill ~edion 622 of the Civil Procedure Ollcie, aud I,he High Court has 110 

jnrisdiclioll to I'e vi"e lois order r efURin!! Lo set aside an oiectio ll, nor onll it in terfol'e WiLh nil 
ol'd.,r made. by him that t.he "p"lil'IlIIL shall lilly the oost illcuOTed IIJ the opponent, (8aZaji VS, 

Menvct'llj;i, I. L, It. 2] , BOllI. 279,) See also 1894, p, J, 7 note,l I,elow, 
I 

UII(l e r the lIIIIclras City Act tl'e l'rAsidellcy MII,I\'i lra.tes Il.re to decide questiolls of the 
,'ulidity of electiolls, Two "pplicatiolls were lIIadA to d eo i!lro that the inclusion o[ the petitiollel' 
Il a c.mdidate WIlS illel!al. Thc MI\gistmte lIiiowed ti,e application, Petitioner then moved 
Lire Hil{ll Conn til I'evistl tho. ';)I'(1e,', 

H eld, tile High Oonl't hila 110 jnl'isdictioll to revise Il.II order pn.ssed by II. P"esidency Mn.\tis, 
trate in all illqni.'y held by virLue lit' the .nles fl'lIll1ed by Goverllment IIllrier the M,\dras City 
Munil'ipal A(·t (fll (I[ ]90,*), wherehy a llfagistrllte lIIay decide as to the compeLplley or other
wise of fI, c"",lidate fOl' a Mnllicip"1 el'lcei .. ", just as Illllclo IlR it hus no jurisoicLioll "revise a 
silllilllr ""de,' 'IIIld" by It ()oll~cto,' ulldpr the DisLl'ict IIIu.dcipn.1 AI't to decide sllch queAti'"' s . 
The l\:IIIgist rflte i s not. II Oourt Bllbjel't t" I,Io e IIppe lhlle jurisdiut,i(J1I of the High COIII'~ withil\ 
the lII e .. "ing of th"r word ill se .. tio" 15 of tl.e (; hnl'ter A"t (24 & 25 Vlct" c, 101,), He is ill 
thfol p"~iti,," of Ii I'eteree hetweell the P" asidpll t. of the Mllliidpal U'>I'!,omtion Hlld the cHnriitill.te, 
23 M, L, J" 591 (listi"g'ui he,l ns I.hera the ~I"g; .trll.te ill egl.lly exercised jllrisdi.'doll and RO 
1"'Ave lited the ili!!h {Joun. from tlxercisill~ the jn";sdict,ioll that it did" hllve ill the ma.tter, 
r. L. Lt, 21 HOIII, 279 followell. I. L, .Lt. 3 Unl. 5!7 • efulTed to, 

{Vijiamgha vnZu. v, Theagol'aya CheW (]815) I , L,lt. 38 Mild " 5 1; 25 IlId, Cas, 345,} 

Evon if thll Presidenoy ~la!!isl.rate cOll8i,le l'8 irrelevant mll.tl.ers he 08.lIllot be said to hnve 
aoted ollt-ide hi s offioe (I I' thllt I.hel'a is a.ny othe,' rellson why lois pl'o('edu,'e .hould be rovillwed 
by ~be Court. (In )'e v, Pillai and ,M'ul, Oil'U MI~nicipal Act, (1914) 24 1'1(1. CIIS, 134,) 

Costs ,-lll the ol)se of Bamlnl v, IJh"!lttbhoi (2 nom. L, R, 960), it WIIS held that a 
Distl'i(:t J UdgH WIIS Hl ',hol'ised ulidpl ' "action 23 (II of ] 88!) to aWllrd oilers of the illqnil'y alld 
tho order of the Dist"ict J IIdge as to costs WH' capable of being enforced ~y " separate suit, 

Nor conld the High OOllrt jllteriel'e 'yilh all ordo)' ,"Rde by him that the /lpp1iCll.n~ 
should P"Y the oosts in" llr"ed by the O!'l'ollellt, (I, L, R. 21 Born, 279,) This followeo thc 
ruling ill ] 894 P; J, 87 Jug(muth Ben-a,,,, v, V' !}nuzct ill whi"h it was h .. loI tl .. t th" High COlll' t 
would Hot illlHrfe t'e wi.h t he Jud)!o's ordel' dis ,"i~8i llg all application to sat a~id~ au election 
011 the grolllld of derendll.Dt's dis'lua.litk\, liolJ , 

Un,lel' the English Ac,t II.t. tl'e time of p"o~entinl{ the pptitioH 01' witloin 3 dnys thal'e. 
nfte" the petitillllo,' 111 liSt give Racllrity for all CHsr.H, ol",,')(e. Alld e"pAII~e~ which IIIIIy he pllyMble 
by hill. to IH ,y witnoBsfJs 811111moll~ri 011 I,ia Itellldr or to a .. y rt'spollri fJ llt, Security by mOlley 
deposit 01' 1't'oug nis!LIlCe, aud bo suoh extent as t he J:ut1ge may deteTnoiHe, 

All the ('o~t~ of ,t pet.itioll or illoiri elltl11 t.n it, or of A.IIY pl'oceenillgll in cOllllection 
t horewicil, f\re to be horne by ti,e P""I ies in ~uoh '''o.nllel' an.l p"'pm'tillll 1\" the el ... ction 
con, L Hilty deleTltoine, In P It' ticnlAl' Imy <:1I8.S, (\I""'lrtl~. Ill' eXl'ens"s which ill the opillion of 
tho "ollrt huv" lJ ell Cllus(!d b," v ""tions c( ,"dnor. unrounded 1I11~glltiollll, 01' ullfounded obj~c
~i"ns, on 1100 part eitl,el' of the petitione" .. ,' (If th" responri"nt, an.1 ally needless expellse 
."ourl'e(l Ot' call-ed h)' /lither of the plI.l'titls, 1I1"y lJ ll o,'der .. d to bo ()"fI'Byed by tile pRrty hy 
whoru it has boon illeu'Tod 01' caused, whel .hcr uoh party is or is uot sl1coessful 011 the whole, 

'I'he llisCI'etioD of the elel'tilln cOl,rt in dealing with costs is a.bsoillte, lind ('a.nllot be 
illt rfel'ed with afLOP it hilS been exel' ' isecl, 

1f upon tI, e trilll of /l. pptirioll it appenra to tIlE' elp('tion court thR.t it hA.9 Ilot I.~en 
pro veil that II CUITIIl't pl"lotiC'e I.RS locell ('om.t1itted in l'pf"I'e,,('e to th" elt.otinn ill qllPstu'n 
by 01' with the knowledge Itud COll80llL of the l'tlspolldeu t, aud that the I'pspolldent took all 
real!onllbl mellll to pl't)vell~ oorrupt !,l'aotico8 beiug oOlll'llitted on his behalf. the oourt llIa.y 
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m,lt8 01'8 or mo"e of the following orile"s Wilh re"l'el't to the pa,,'ment, of the whole of tI,e 
OOlte of the petition, or of Buch pal't of tho coste aA the cnurt '''"Y think fit:-

(1) If it apI'8""S to the court that chl"'npt !,1'lIctiCOR !olive exten.ively prevnilen in 
reference to slIch ellll'tioll, the oou.'t InkY order the wh"le 01' P'" t IIf the costs to ba paid by 
the bol'ough; lind l'u(,h cORte a"a to be paid !Jilt, of the lo"ul'ogll flln<1, 

(2, If it appears to the conl't I,hat I\lIy l'a'I\>III or pl'1'80nS is or ~l'e proved, whethlll' by 
pl'oviiling money 01' otherwi.e, tn hava heell eXtell~I'llly ellglltten II corrllpt PI'Hctleell or to 
hRve cllcourAged or pmnlOtl'd extell"ive c()l'rll!,~ p"lId,icas in I'afal'ellce to ouch eleolioll. the 
COUl't mlly. After giving Much pel'80n 01' 1'01 s,mR lin op!,ortnlliLy of uein~ h /l.I"d by conllool 01' 
IIOlicitor alld examillillg 111111 cl'os8.exlllloiniog willleslles to eho\\' CI\II"e \V 'ly the order sh"uld 
nnt be IIIl1de,ol'dAl' the whole Ill' p,u't of. the costs t.) he paid loy .llch p,'r,on 01' per~on8 01' nny 
of them, alld mlly ",'d"r that if the costs ('ltllllOt be recovere,1 from 0'", 01' mOI'e of sltcl, p~rso"B 
they shall be pllid by Bome other of Buoh persons 01' by eithol' of the pit ,t ie~ to [,he petitioll. 

'Vhero lilly pel'SOIl appenrs to tho "ourt to hl\Vtl b ee" gnilty ()f 11.0 offe"co of I~ corrupt 
or illfllrlll p. 'a~tice, the conrt IlIny. aftel' givill/! ~uch Iwrsoll lin opporl,ullity of I1IRkillR' r. 
@tatemllllt to Rhow why the ordlll' shollid 1101, be Illalle, o,'(lel I,he wl'Olo 01' lilly p,u't of the COS ls 
of (11' illcidelltnl to lIlly !'l'oo .. ec1illg hefol'e rhe'conl't in J'elation to s uch oif!luce 01' to snch pel'hOIl 
to Ue paid by 8110h per.oll. 

9 Decision sha.ll be conclusiv8,-·Whell this clnlls"I was nllllpl' discussion ill the 
Select ComOlitr,e.·, it was Ilt, fil'st I'l'op"8ed that 11.11 "PppIII on poilll s or I"w shonld be !,I'ovided 
fOl' ill all elective slIits, Bllt it was contpulled with g l, .. "t fOI'('e Llmt f ('eli"gs ill cOlIllPctil,,7 with 
these electionq lire 80metinles so lIIuoh emhittel'"d thllt, iu ~\ lurge "timber of ('IlReS mell wonld 
he willi"/l to tnke adnwlIIge of evel',Y !,OS ii,le p"ovisioll to give t l'onhle LO tl'eir opponellts ,,,,<1 
lin e llormons III11CJunt of litigRtioll wOllld , n~ a cuu'''queLlI'O, e ll~U A, 'l'hrl proposrd was thel'pfol'e 
dropped. hut i t was urgAc'l thllt at I list 0"0 k!,pelll sltnuln he providerl £01' ill tl)" cl4le of those 
who were rl'echu'ed di_qllltlifierl fOL' Ally pm',;ollhu' perio.l nnclel' this Ch,llS .. , It W IIS saill t hn.t 
811Ch a c'lisqnalificn.tioll, CAst 1\ I,'l'e"t ~ti/lll"l Oil .. perspn'R ChOl'lll'tOL', And RS Iltlller_the ('III lise, 1\ 

corrnpt prllotice is cO"'lIlittA'd by'~ !'atl(iirlate, lIot only , hell it. is committl'd by ~imse1f , bnt 
also whell it is oommitted by IIny 1'01'8011 Aotillg Illlner his "nthority, "his III1'allt thA t, sometimes 
the "es!,oll sibilil,y fOI"n, OOl'l'llpt !'rHctil'e 1I, i.!ht be IIlel'e ly techllical, It wonltl. it was 811in, Le 
a grellt hal'(18hi1' in s llol, (,Rses not to g ive LI,e light of apl'elll t., tl,o lUgh COUl't. I" "'liS 11180 
lIriled that as it WAS no t illlpoR"ibla for olle of tile ")telll,s )te ll el'IIlly emplnyeci at M.ese "ractiolls 
to be boul!1tt over hy tl,e call1Hdatea who fj"cl t,hey h,wo 110 chllnoe of 8U(J('''SS, and this II gpnt 
mi){ht be induced to get certain votes r ecorn ed ill favollr of th .. calldidllte by whom he was 
employed IIDd t hus e llRhl e the nerented cAlldidAt" to bri"g forward a ohllrge of cOl'rlll'tion 011 
acoount of the fl'RUnnlellt votes recol,ded fOl' him hy tI,e IIge"t, 1I11\IIy r eally cn.pal'l ond 
I'esppctahle persolls ",onld he .liscollraged from offe l'illjl thell.selvp.s 1'01' electioll, Iweing that, 
without an appel\l, they wonld be IlebRI'I'en from 8eekillg elc!'tioll fo.' 7 ye," 8, The 1II11,ttel' 
wn.s AOlls ider"d by t,h" I,Aw ojfi"crs of GOI'erlllllellt alld it was fountl I,hat thp1'o were l'l'R"'i ~, .. l 
difficnltiea in I,he ways of pel'lItitl,illP: I'll appen.! to the Ridl Court. 'l'lle pl'oviso to t hi s cl nse 
WL1.8 then insert .. d iu ol'dol' 10 give relief ill ollses desen' illg it, 

'rite Selpct COllllni'tl' 011 the Bill which became tIle Amending Aot of 1914 poillle,l out 
that in EII\!ll\lIn app.ml li e to the Hkb COllt' t 011 points of Inw involved ill electioll pe litioll s 
alln l'e('OIDmennArl thllt thi8 _eotioll lJe alllonde(1, 80 liS to IIdmit of n.ppe,Lla.oll poillts of law to 
the Rijlh Court fl 'OIll th .. orders of th .. Jnnges in snch inquit'ies, the peribd a llowed fOI' IIppolll 
beillA" mllde a shOl,t 0"1l. As tlte lH'flposltl Rfff!cted the jurisdiction of the High Court the com· 
mitteR refrained from deRling with it ill I,he Bill. • 

'l'his Rmelltlmenl, "ppeal's to be lIecess""'y ns CA~es hl\ve oc(}urI'ed where the nuding of 
the Judge WM ob"io)l~ly W1'Ollg, but the municipality hlld to nccept it, 

Civil C01Wt'H jU,"iHdictimt i,t election 'mattel·s.-Sec. 42 Specific Relief Act pl'ovides t hll t 
"any pel'!lon entith·d to lilly legal ollflrnctel', 01' to lilly right t.O IIUY l)l'opet'l,y, tllay inetitut,e 11 
~L1;L agah.at lilly pef'Stll1 tiOllyill~, 01' intol'ested to cieny I,;s title to Sll.'It chara('ter 01' dght, IIl1d 
the C:>urt may, ill its discretioll , 1111\1<0 thel'e ill a declamtiou Ihat l'e is so eUI,iLled," 

Provided that ' ;0 Court shall Iltalm f\lIy 811ch declnl'fltioll wh I'e the plaintiff, beillg lIule 
to seek filI'I hel' relief thnn a. mere deolara.tioll of title, omits to rIo 80," 

Ulltlel,the English Act if an electinu is questioned 011 any of the I(rollnds set forth ill 
the Act, i .must Ue by lUI elcctioll petiLion , RDd 110 civil 8uit wuuld lie, , 

, ~urfB~ictiOl~ where ~xclude(l . --:C,lIrler soc, 33 of ti,e .Holllbay Ci ty Act tho Chief Judj!'8 
has]IlI'I'Ihctl()I' to dete l'lllllle Ihe vflhdlty Ilf n. ('oHtesl,ed election fllld 80 he is the tribllnlll 
appointed by the Aot ror thllt puq'OFP, lIut where a sl1et'illl trltHlllo.l out of' the (). dinnry 
COUlse, iij IIppoillted by all Act to dctOl'llIllIO questions ,,' to rights whioh ILl e the o.'eatio" of 
tllRt Act. thOll, except 80 fill' as othenvirie oXl're.llly pl'ovided 01' necos811ril y implied, tbnt 
tribullal's jurfsdictloll to c1et.erlllille those queetions is exolusive, 
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It is all ('s-entinl oOllclirioo of thoRe lights tb"t they should hfl 11eto"mineil ill tbe 
malliler P' e crih .. ti b~' the Apt. to wl,ic'II tl,ey O\\e d,,,il' (1xisteno... In ~uoh a c"a" tl,,,, e i. t\O 
01'11 ,. "f ,.1", jlll'istiiOlion (If the ortii""ry COllrts. for they lIf",el' ha,l !Illy; there i8 tlO oho.IIl;e 
of lI,e olti ortiel' 01' tllillfl'81 a "ew ort1£'1' i~ I,roltjlht into bl'inl(. 

Here not "nly is th .. Chief .Judge appoilltoel the t,rilou"I\.I, but it AIAO iA pxp"es8ly 
pJ'o"ided that his ordel' ~h"H be eOllolllsivp, alld tl'Rt every e lection not o"lled in qll"stion in 
Ilcoorel"llce with thH I'rovi"ions or section 83 allaH be deell,ed to I"we boeu to 1111 ilitelilB lind 
purposes ~, gooll lind vnlid electioll. 

The juri~dict.ion of the COIll·ts can bo e xoluded, l'ot only by eXpl'OA8 words, Iollt nlso 
by in,phontion, 0.11.1 thol'o c"J'taillly is ellough in so(·tion 83 IIf the l\{ullil:ipnl Aor. fOI' I his 
pl1l'pO e; for tloore is 1'0 l'ight whiclo the plailltitl' onn lit this stagtl !\asert aB tl~e s\lbjpot of 
this suit, which is no~ 8ubjeot to the oOIl,li&ion that ilA essential hasis lOllS dppeud Oil tho 
decisioll of the tribllnnl orp.Il.tell fo,' tl,at PIll'POSO, 

With 1'01!'Iwd 10 the inoon\'oni~lIoes that the oppoRilo viow would involvo, I mRy poillt 
out tlont, while it i. p1'ov;'leo tllat "'" Hpplit'aLioll to t loe Chief J'ldg'l IIlIlst b~ withill Ilt'tpell 
dayR nft ... l' the "esnlt IIf the ,'Iection }II.8 hflell oeellll'''iI (wit.Io iliA pt1rl'"~e 110 <Ionht thllt 1111 
qupsliolls sloould be rlli seel nnd, if p08sible, d .. tel'milled, heror th" <lay fo,' "elil'em""t), 111I>ro 
wlluld b" no RUolo li"oi'"tioll Oil t,he time witllin whi(·h II. Bloit, mit!ht bH "ronght; II.1li1" rleplol'llble 
1111('el'taillty IIliglob thus be or .. ated ns to the Corpol'lltioll's COli s,.it,o till II l\IId pl'Ocepdillfl'A. 

• Th"n al!'lIiu, if thA Hi!!h CnurL b,ts tbe jnl'isniCI,ion 8ngge~ted by thp p)"il1litl', ther 
mij;(ht be I~ oOllfliol. "etwcell the view of t,his Qourt alld tl,e oroel' o[ th'! Chief Jnd~e ill which 
the ordor of the Chiof Jud~ 'must by tloo exprPRs tel'IIIS of the A,·t p,·evail. 

1'1Ie Vestry of St. P",lC?'flS v. 13,lftc"btw,y (185'7) 2 C. B. N. S. 477; The Quell1l \t. Oounty 
OOIl?·t J,,'/ pe of h:s"eilJ, (1887) 18 Q. B D. 70~ Rt, p. 707; Oleg, P.II'kt",sv", cS- an. v. /;J''''b1l G"P On. 
(189G) I Q. B. 59~; B"'T(Lclll1t~ h v. B,·otoll . 'J897) A. C. 615; Grn",ti .Jullct,on Wntel·lDorl~. 0 0. 
". H(tIllpfon U,'ba" Oo,,"ri/ , (18U8) 2 CII. 8:U ; Hnves v. 'I',wner, (1876) 1 c, P. D. 670; Lille v. 
Wan'en, (1885) 14 Q. 11. D. 54!! referred to. Held thnt the v"lidit,y /)f t.J1~ ele(·t,ioll beillg qlleA. 
tiollecl nn th" II:rollnrl thnt th " f! lpction WII.N h~lil 011 n d»te later thnn tilM ol'igill"lly fixed and 
thRt beinlE a g"ound on whi"h 1\.11 ""plicat,ioll won I" lio nnrler the Act, the COIlI't 1011.1' 100 
jlll'isciit'tJOn. (Bhoi,'/nnka?' v. The Mlmicip"L OOl'pO?'(l,tion oj Bombuy, J. L. H. (1907) 31 Bom. 
604; 9 Bom. L. H. 417.) 

Plaintiff's elect.ion wns docIe-reel illvnlid on the g l'onnd of bdbe/'Y "lid corlupl.inn afti'll' 
An inqniry ulloel' rule 36 (col'roApolloilig to this SIlI'tioil 22). lie then bronght a Auit fOl' a 
d cl"I'"tion I hilt Ioe was duly elee 'ed , anc1 f,1I' all inj""ctillll restl'niloillg tlo!' mUllit'ipltli~y from 
l)oldillg "f1'eHlo seleotioll. Beld, 'hilt tloa 01'001' p"s"ed arle,' enqnil'Y IIll,l bns" d 011 propol' 
1("011110 S (i. e., thoso set fonlo in rnlA 85) alld otherwisA COi llpl)'iug with f.h n requiremenls of the 
I'nl es frlllUed ulld .r AeoLion 250 IIf Mnrlms Act IV of 1884 c"n not, Qe qneRtillllel1 ill a oivil snit, 
but is conclusive IIR fa" OR the ""~l1lt nf th .. pIA" tiOIl is I·OIlCnI·1I0rl. Blwi.ha"km· v. The Mtwici. 
paL Onrporation oj nmllboy, [( 19(7 ) 1. I,. R. 31 Bllm ., 60·t lit pa)!e (109] , foll"wed. MnxlVell 011 

• Iutel'pretntioll of 8l,unte~,' 4tll J<~ditiOIl, p. 197, ,,,f~l.,.ed o. Vij"yn lIagl/1'It v. Thc Spcl'el/l?'11 
of State Jo,' India, [( 1884) 1. I, . II.. 7 ~1Il.'1. 466] , SIIbhaplOt Di?lPh ""AM"l G"if'w, (1897) 1. L. R., 
24 C/I.I., 107], L"Lbloni v. 'i'lo e Mnoo iripoL OO711.111i .. iOIlI!'l· nJ BombllY r(Hl09) 1.L.II ., 33 U"lU., 3341, 
Ilistinllnishec1. Pel'ctL?·i'l7Il.-'I'I,e sl.>.l, n~ of II }l1lll;"ip"I COlludllol' is tf'll c'·ell.tioll of SU('I,ioll ]0 
of A,·t IV of 1884, and tloe ('I·o,,~i.,u iR ~lIhjeot. , ;lIte,' alill, to the OOl,Oil.iolis ''''posed by the 
Electioll llul eR fl'lulI"11 loy tltH nO\"llr"o,· in Qnlllloil 111 ,00" ~I'cli,," 250 or tile A,·t "lie! investHd 
by clllllse (3) wilh the fO"( 'ollf law. Olle of ol,e~e rnle~ iR IInl.· 36, oI, e elec'lioli Rive~ !ho 
CRlldioltte el,·.· ted 110 vested sial ns, aA the .. Ipctioll is li"ble to he deolll.l'o(1 illvalid; 1111 ill VII lid 
eleC'tioll call cOlJfer ll() stntll8 wlmlevel·. '1'I,e words" appoillteti hy eledioll" ill seotioll 10 
10f!'1' ,," ly to a vrtlid olel·,';oll. i e., nne wl,;"I, is not set IIsioe und"r rule 86. SewlJle.-If 1111 

0,."(',, is pn s;;on wiLIo,,"t. "" ." el'qlli,'y fit ,,11 0 1' iR b .. !lerl Oil ~" ')nll(lH lither t.hllll t"o~e 8,·t f~r'h in 
I'UI H 35 IL ~uit. wonl" prolo"hl" liOi to Ret it aRide "8 nlt"lt vile.. A suit fol' (1Il.lIInltes III 0011. 

seq 'lPnce of 1111 invlliid 11 .. 0 f' , . IInoi II .uil; for It <iecl"r"ti"" of 1,I,e vn.lilli,y of '"' elp," io" .. lid an 
illjllTII:lioli aLlln ,] Oil vel'." Hffp,ellt. footill"'s tholigl. ""sed 011 the RR.lle racls. '1'IIe fC"'II,PI ' may 
ho ,If"'" " .. £1, w loile tile Il\t,~,· mAy lIor, CNal",."j" jh,d"li'~CI?' v. 'I'lo e 1t[""iriplOl a01mc1lof 
][CtljctL'a? .. m., (l913' I . r.. H .. 36 1",1 .• 1"0; 21 ;\1. L. J .. 878.) 

No/e.-Plailltiff wnll"'" I n r"iSI ' in the Hillh COIlI·t f()r "I'st ti,"e the qnestion of the 
,'ulp Ioei n~ uZI! a vire8, I"" the CO.II·t r efn-ell to Rliow I hi s II.t thltt slalle . 

No ('1'11~(ll/1'07n M'd_,' or IClprti"71 Oo .... I.-UIl (ier I,he U. P. Aot ",,"rules the vIIHdity of 
1111 vlecti"" C.II' only be 'lnPMtiollPti by" .. e, iti,," presented to" eOllll'etent cOllrt, 

III I. I,. /C. 34 All. ~91 it lI'a" holcl t.h"t tl,e" compptent Cou.·t" beinl! I.~e Civil C.c,urt. it 
\Vns iI'e prOl'el' CO'lI't to ellterlaill I It .. SII i~ for a decl"rntioll that the eleohol! WIIS lIlVItIIlI. 
'rltiA WII S followed by I. L. Il. 35 ,\11.30 . 

• III 1. L. It. 35 A11450 Khlllmi LfI~ v. Raght~'lo.n<lan P"08(Ld, plaintiff bronght an eleotion 
suit nnder Lhe rulell in fOl'ce pefol'e the" oompetent Comt" lIi~: the Sub·Judge, who dismissed 
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it. He tl,en App"nlt'd to tl,e Di .... ict ,Tnolf6 wh .. , r .. l1o"ill\C 13,1I11!,,,· f,al v. Malr.o7lled Fair, 16 
(lueth, f)A.fO .. R 146. hel,1 110 ApI'e,,1 In~' uM ,he lat Court'" ..... Ie' "'aR 1I0t It ,!t',·rt'O. ",.0 Ihe M .. "ici· 
1'111 Ad'I!,L\" 110 rilcht .. f u""ellllll!uin-t All orot"'. On 2"d 1<!'p .. ,,1 hell! that the oroel' WII~ ""I 
"oeoll'o 11".1 RO " .. I ""'>tI,,labl... H·ld II) thnL the p,ovIRi .. ,," (If f\er.tiOIt 187 of tl,e U"ited 
P"'Vi11"t'S lIiUllioipnHtieH Act wldel, gl1\"8 l'ow"r to I 1,0 L"c~1 nove'"me11t to IIIRk,; rlll"11 
.. 1fIl" ... ·ally f.lI· I'''~lIlutillJ( "II .. Ie,·tion" '111<10' thto t't," " .. r e wiele olloul!h to irH'lu<l" rlllt·g 
for th .. filing IInll ,I .. ei"i"n of el .. oti .. u 1'0riti""A; lI"eI (2) IhM. \I" RI'I' .. all1"~ froll' the ord .. r (If II 
.. cotnpett'llt court" p"MII .. t\ on IU' el .. c·ti"n p81id ... , ",,,1~1' rnl e .~ of JOl'e 1·I\I .. s r..""Il'<1 Ily 
the Local GOV"I'III11"nt ullder ."CtiOll 187 (1). Cll\UH6 (II) of ti,,, Act. I. L. R., 35 A Ii. 450. 
followed. 16 Oodh CIIReR, 861 IIpproved. (NluHt R'III) v. Ohole L"I,1. Ii. H., 35 All. 578.) 
See &Iso 1 9.J. P. J. 87, ""'e 8 IIlIk 

Oases in 'l·hil·I, Oit.a 0o" I't /1(18 j,"·isnictitlll.-Whe .. e I he Di~lt'irt Jlld~o hR(1 a!'!.,,1 1/111'(/ 
V;' ·6S.01· ha.d mAd .. &11 ol·de,· wil hOIIt, ... IIY ellI.Jllil·Y a'. Ilil. Vi,le "blitl'l' olcctltm i,.1 1. L. It 36 
M .. ,I. 120 lIoted .. h".e where 1,loe J"dl(A wrOllgly thillkillg ho ha,1 110 !'owe,· to P"RS nil oo'del' 
in respeo& (If nil eleotion pelition. l·eCII.ed to !'I\S8 it. Sc'e r. L. II . 3~ no,". 659 illite 6. 

10 Corrupt prhctice by .. a. candidate " -This nll.1 I ho s\lh.eq'HlIIt slIh.M8oriollS 
a.l·e ,lfillpt!·d f .. om 17 I\lIel Ib Vio., Ilhllpt~1 J02, s ... rtiollM 2 "lid 3. /III Act tn (JlI ll slllidl,le Rllil 
amend the IlI.lVs re'Jltilll{ til l ... ihol'.I', tr~lvill.r. alld II lid II .. ill£l1l611CO lit eIHc·ti()hs t)f "Melllb .... a of 
Pa.rliament; Riso 35 Rl.d 86 Vic .. ohllpter 83, slJctioll~ 24 "'lid 46; lind 47 Vic., I'hupter 51, sec
tioll 5, being Acts fot, lhe bettel' preventi oll of corrupt alld illegal p .. aNioea at .P1lr1i'''"~IItlll"y 
eleotillllR. 

III illto'odnoillg these ol1lUljres in the law, t l, e lep;iHllltll"e was illflllellop(l h,v th .. followilll\' 
c01l8idt>I·a.tion~, viz :-(1) t h ... t ollly tl,,, elet'tioll of th .. C:lllldidMe iJ.~ wh"III t)" 011 whos .. hehalf 
the corrupt practi('es have beell 1"l'8orted to, sholll'l IJo spt IIsiole Rlld IlOt IInC08S''''i1y the 
wl,ole elecrion; (2) lhllt "hell it is established that illlpr0l'~r votps have Iwon given, bnt 
not with the I\pprllv&\ 01' coglli1.l\nce of the oalloinllte in whos" favour the." II.I·e /!"ivlln, 
8110h votes shollid he p"onOU/lc'eol invalid, hut the el"ctivll _holiid /lor" if otllt>!:wiAe /-(ood. 
"e set Rsic1e. (3' 'l'h/tt "hl'll perSOUA fralldnlellt.ly reprt's Ilt the nl spl vtl8 I\s <I,,,,l ifl <I vOtPl"8, 
lind ~et theil' votOR l''lc() .. dec1 withollt the cogllizll.nce of tbe cllndiilnte, it is thoy (II' t heir 
allefturs snd 1I0t the clul<lid"to who 8hollid be n1llde In su1'l'er. AIlVO hy Lhe loss of tIlt) votes 
improperly given. 

The Special Oommir.tee came tct t.he conolusion thot the provisi(>IIs "f the Enf,!l !sli Act 
011 tho subjeot of I t .... ll.ting· w~re hardly sr.itnble to e1pt'l,ion8 ill this COlllltry, a/ld th .. ngh in 
view of certain p .. aotices alleged ro hnvo beon followed in K-, it hM be .. n Anl(l(tl r,N~ thllt, 
the word I grfltiflcntioll' mil{ht be illserted in the 0111118e b lltwePII I 111 011 "Y , and I v,II,mlll" CII" 

sidernlioll ,' Il majority of the CommiLt..e were opposed to that oou .. ~e, ft~A.ring that it rr.ight 
opE'n 1\ d001' to mnlly mllliciollB prosooutious. 

The last 5 words of this olause (It) would imply thllt the Ju.lge lI1ay ,,"ouire into ('orrupt 
prRotioe by I\, cRndidate othe,· than the one \V1,0 has been eled l'd. A. o"~ry IIIIBucce"sfnl 
candi.la.te 1II8y be mllue :, pRI·ty to t.h!' proceedingA slich 110 Il,nttt'r 11'0111/1 be relevnnt, bllt" :r 
not a pl\l'ty. appaI'ently 110 Ol·d" .. cool i be nUHle in regard to hilll. (SO" fnl·ther nota J 9.) 

11 .. And of suclL fresh election."·-Thfls .. wIII'ds imply that in the robSOllCO of 
8uch n. declR.ration t he CR.llcHrlllt is entitled t.o stll,,!1 n.t t"e by electibll lIecessitated by h:8 own 
disqoalification ror ti,e eleotioll just held. See n'bte 32 sell, 15. ..... 

1:& Scrutiny of votes.-The object of a scrutiny is to a.cArtnin who h'lS hll.d n. 
majority of lej:{1l1 votes .A. re !,ondent w"ose eleotion is PI'OVOU to IJe void IIIMy ~till continue 
the BCl"Utiny, with the obje,·t of showing that lhe pe .. son fOI' whclm tho 8e"f, is Olo.;'lIod 1'1108 not 
ohtn.ined a majority of lawful vutes. (Nol'toieh Nleetion Petiti;m (1869) 19 L. '1'. 615 at 
}l.62O.) Silllilarly if a pel.Hioller be p .. ov~d tu 1.0 IIOt qUlllifipd for electio". hc' may .~i11 
c'ulIIillue to Bi,ow ~he .. e"poncleut had not Ii. mlljol'ity of I/Owiul voteR. (SOlltitloll1ptO" 801'. 
Oll~e 1 O. 111. & H. 222 ror, p. 225; ibin 213 ; ibicl181.) 

Tb. pmducrion " om prOpPl" oustody of n ballot paper, is ~". illta facie e\' idono~ tltnt the 
per80n wIlli Toted hy thlit papel iB the p 1'&011 .. efened to ill tit" .... gi~le'· nuder Lhat lIumbe l·. 

H ·,h ...... suIt of tha sCI·ntin.v is tile fill(lillK of 1111 Aqulllic.y of votl! given for t l, e Iliff~I'ent 
C"lloid"te the Alpotiou is rell(fcr"d ,·oid. (Oil'encc<tel' lJivi_ion 0 .. 8C (1 98).4 O't.! & 11. 19-1. 
199.) , 

A ntisclikCI;"tion whethel' fir '''''lie 01' pllt(''', <loes ""t illv,ditlntfl the vote of tire pe .. RolI 
AO miRc1escri lu'cl, if he is the pel'Ron whom thll o~el&aers int"'IIlod to pllll'e 011 i It .. ,pgistol·. 

ionilarly,lI'ht'r thO'Oul-(h ~ IlIiwtllke of IL pollilll! clel'k, a ballo, pape, \Vit,lo It W'HlJg lI~mber 
IIlIS beclI rp;ct·ived by Illl elector. Iii vore iH 1I0t invalid"t .. d. (Il>irl k O'M, II. 175.) 

Whel'8 0. '"8.11 alld his 8011 I,a.ve both the samo lI11m ... \Jilt. th" COI"IIlPI' i~ lJut, qUfllified to 
I'ote ",herens the Ia. Lta I ' is, I\lId it is the IIlLt" .. wlro does lelllly vot!', Lhe VlJto will be h eld gOI)'\ 
B8 tl,e prelJumptioll is that the oveJlloo .. 1J intenr1ecl to enter the IHtter. ~8ee Fi1lbut·y O"se, 
B"prll.) 
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13 Valid 'Vote •• -A v .. te ill IIot valirl if it i~ pr"vpt! hllve bf>Oll !OvAn Qr ohtnillHc1 hv 
a conul'" !'ra('oiee whi,,)' ~nb·.ec. 4. .ny" iM ,h .. result IIf hrilli I~ "I' illti".idarioll or lIers"II ,"ioli , 
'1'hA Jud~e ClUlIIOI, ~(I illto ,.hp (Iuo~tioll wl.et,Io".' the vot"o' was C)l' WIIS not qnnlifieci to vote 1\_ 

elltry of loiR IIo.me in thll Holl iR .'ollol,,"i,'''' I,S to thllt, 

In lilllglf\IId also the relrister is ,'on('lsive n"oll "II tribunHI " "'l"il'illg iut.o I'lpctiolls aR 
to the 'lUll 10 ficlI I ion of I""e"& iUHe:'tHd "!"II. it, exoeptill!! only 1'01'.0118 who lire prohi loited froll1 
I'o t illg by nlly S'R.tOll0 "1' h,v Ii", COlll1l101l lllw or Pa,.J;'~'"""t, (, CII I'urlittl",,"tllry VotPIR 
}te~i8tl'ation Act 1843 (0 & 7 Viet. (. ]88. 79) Alko IlIIIH1!III 'Y'S II r'l\lV~ of Ellglalld" Vol, 1-2 
\.1.4511,) 

Whell R. pel SOli who is n. cnllllidate Itt R.II a lel'l i'>II, i_ fOllnd tn 1"" '0 oOIll.IIitleil OO!'l'upt 
prarLioe with r<-/.(II I'd 1,0 all,\' pel'soll who vott'd at slwh olHeLioll, ono vot is, Oil " Rel'utillY, to 
he stl'uck off for eltC lo Hll cl. votOI' frOll1 tht! lIumbel' of I'otos Kivoll to ~llch caudidl\t", (, e 
£Ilrthol' n ot,1! 16,) 

VOll'S may 11180 I.A st"lIck off on " "OI'nUny IVI'en the hallot pnpel' on which Ihey are 
recor(loIl!! 10:.8 no t Oil it" bnck t.he olf,ciRI m.u'k 01' 011 which l'OleR Al'A 1-(;"1'11 tu "",,'e c""did,,t .. ~ 
thnll t"" 1'0Lo,' ioj () "t, iLI~d tu Yore ror, or 0" wloiclo 811y,l.itl\(, ex':"pt tho No, thllt th" P"I'OI' 
Illust b"lu' I"'illt~'d on 1.1.0 I.IIck, i8 wriUt'1I or 1Il ,~I'i,,> <1 whel'f.lloy tloH voter ellll b idelllifl,·.1 0,' 
which is 'Illlll lwked or is void fIll' nnthenticity, (HalRlHlry ~lIl')'«') 

14 C orl'upt practice.-'l'loe wl1l11e of this sub·sectio ll i8 lIew, UIIIl1Se (ii) is takell 
from 351\11(1 36 \Ti('" "I'"pte" 33, ke.' 1 iun 24, 

Bill No, I of 1914 n(nill fl(l" seotioll fOl' illsPl'tiOIl AS ~O(1, 2l·A provirlillg pennl ties 
fOl' Cfll'l'lIpt po'ncri(,BS III. l ectO()II~. iJol'l'oWHd frolll th .. l\["dr"~ Aotor If! 4, 8"0,10, U, '1'loe e I. ..... r, 
COlllnoittpe .. delod Rome IW"vi"iOIl~ (ROC, 22,A.) rest";l'lillg Pl'os<'clltiolls Illlder l t,he 20('Iioll 
to thoRe illil,illted 01' snllc.i"n~rl hI' I,h u JII,IJ,l1l '"od a lso tl.llt tl,e t.l'illg' ~IAgjStl'l\tA shonl.l I'!tllk 
IIOt lower th";' olle of the :First Cla_s. These 1" ovision8 llIot WiLh 'sl;l'(m~ o!,,,o,,il iOIl ill 
Conllcil 1111,1 o.rte l'some ,1i_cnsR i"" t,loey Wf.ll''' (I lot"rl, 1\8 it \Va. stnt ... d I hal; GovernllIellt illl,cllcl. 
ed late l' 011 to loring oul, 1\ SAperftte Bill 01 ell lillg with CII"I'l1pt !"'actil'es lIt !tIl (, Ieot.ions ill,t'luolillit 
t hoRe 1,0 the L o!!ishltive O,)IIl1ci l, IJoonl H"art1s aod ~funici!,aljtie9 wirh II view to sPcure rI.e 
pnrity of eltHltiollS. 

A (,tc will he sl rllcK flff WIof"I'B I\lIy p" ' 8('n who 10",1 ba"n, fOl' the plll'!t(lAes of slIch 
plenl ion, rl'tAilled 01' employ.,d, fol' l'ew>lI'iI, ItS agAllt" 1,1",'k , messen'::"I', 01' ill any otiJe r el1lploy. 
mlllOt, by BlOch cl~lIdidnt.e or on hi. bt\lo.olf, li nd iR provetl to hnve vote.1 I\t sn('h e lect i(,n, (See 
flll,the.' 1\11 this r()ill~ Hn.lshlll'y's " LlLlVs of England" Vol, 12 p , 457,) 

15 Pe1'801lation.-C' lld..r tl.e Ellj!'lislo IHIV thiR, to be nil offellce, must bn COllllloitten 
cHrlnpll," , (See Oldham BOl', Oase, (1864) 1 U'M &; H 151,152; Gl()1tCpstel' 1/01'. O".c, (1873) 
2 0' ~[ &, R. 59, 64; Fi,:sbltl'Y a"ntl'll l Division Oas" (1 92) 4 O'l\{ & n, 171 ; lie Stel,hlley 
Electioll Pelilion, t SUlIC8011 v Dt.,.,'allt (lS86) 17 Q, 11 , D, 5"',) 

If a pel'son has heen pMsing unilfll'lt 1I9 me which is not his real lInme, lind is "Iltc"d 011 

t he r Ag-iet,,,, in sllch JII.mo, I;e is 11 01, guilty of pel's"notioll loy voting' in snch 1I00n10. (/I, v Fo~ 
(887) 16 Oox. O. C. 166,) 

A vot.o nlay loe strnck off on the growlld of pel'sAnlltion 011 the mere evidenoe of the 
pel'soll whost) vote it purported to b , that he had tlot vottJd, (FinHbltry Oa_e, dU.Pl'U, ) 

Amendillg of elpclioll 1>elitiol!.-An Blectol' ou the .. oil of a IIInnicipality filed a petitioll 
IIl1der the rul l's frall.ed i .. ~ho.t behalf loy tbe Loo"l GoVel'llllOellt ogainst 0. ucoessful ,,"ndid"Le 
ill a mllnit-ipllI plection IIllegillg vH rious illsbu.oes of pel'8011111iou of voters for wllic'h Ihe 
opposite }Jltl'ty WA,~ st"tecl to he legally respoll siiJle, l'he I'"titioll was fil"d withill tl,e time 
lilloited by Illw. Held tlrIL~ it WIL~ cornpete llt to tha cour t ill wloi"h such peUtioll IVI\.'t presellted 
to 0.1I01V thfl petitioll to be "mellde,1 hy tho additioll of fresh illstanoes of pel'801ll.tioll, 

Tire grol1ol<l nn wideh the pel ili,," WIIS hused WAS lIo t altered , '1'I.e pRl'riculnr ill tRllces 
of perRUIIR.lio" could I.e f!iv., ut. ally I,illl " before th ... nit, CIlOlle 011 WI ... t I he CUIII't hlld to clo 
WIIS to 1\'(.m·(1 RJ:;'"ill"t tlH~ l'C8" llllo,nt. hei,,\( IlIkell loy s nl'pri RC by the l't'tilioner koe!,ing bllck 
the plll'tWllh,,'s II" lil th" I"s( moo"""t,, l'loe 1'1'I\( ,ti<:e ill EIIJ'{lttnd WII 8 to .. lIow I'IL1'tl('uh.r~ of 
th(> clmrJ'{e I, .. I", !! i"fllI Ii lei' tire petiLion WIIS I'reSa llleri. (Na1vab Khal! v, Mltli a 111111 lid Z<I?nin, 
I. L. IL, 84. All. '349,) 

Me". reft is 1111 PRsell[illl iJ'gl'PiliAllt in 1' I>1'80llnt ion , linn lin nl!cllt who hOlleRtly bplieves 
thnt th,. po, SOli W\rOIl' hA is III SliA'"tillJ'{ tn vOIO i~ the por8011 whoso IIlIlIIe iN "1'011 the re~iRte l' 
iR no' L(l1ioty nf ,'f)I'l'llpt 1'1"11" i("' , "II hOllgh Ille !,"O'ROII wh nRU ,'ote is ill qnestion 1118." k"ow 
Hu.l he ill not thA "OI'R('" whose IIl1mo is upon I he rf'gister, 0,. UOO S:lll.() prinl'il'le, j( a per80n 
iunocelltly \'OleS i,1 tho !I""11l of '"I<Itho1' n!ld [\0" <lilly charge ill th~ petititl ll is UnIt of 

• per~oll",~ioll , the I'oto iH lIot st. lick off, sillc" thtl illlloce!tt voting ill tLllother's nnme is II mllttel' 
that is 1I0t oovol'eu \)y a chtLrgo of persollation. (Ha)dlmry.) 
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16 COl'rapt practice by "i'ent.-The prilloiple t,hl\t n, ('alldidllte is lill.bl .., to I.he 
edent of hi. a leotioll being AVOlde,l, for the N1I'I'III'" 110'11 of loi s A!\,ellt, <, \'ell tllll,t ).d, I,e 1I1 A.y 
have pxpl'ps"ly fo' biddell sIII·h Acls, i. Oil" .. I' lite 1'0ll""On IIIW or E n!!I,, " ,l It fullolVs 
II01'III'dilll{ly tlll\t in o"der to g ive ill evidenlle ,h,. t'omtllill><in1l .. f .lInh Alit" IIy 1111 al!~II;', it 
is 1I0t 1Ie.'.<s"a I'Y to pl'o\'e that they 1\'1l.'" $1. 111 hol'i .ed (\1' Ra, ... ti""eit. (f'ee N" .. wic il IiOl'IIlig" 

0((66 ( I 69) 1 O'~I & H. 8; We.tb",·!! lIol'ollglt OllRC, ibil! i7; Sial!'!! brit/flo B al'. O"se. ibt·! 66; 
IrnllltOIlI·tll B. e",p, ibid 75) It is mel'oly neoessll ry til !'l'Ove at Slime stll.\!'e of t he t rial t hHt 
the persoll oomlliitting thom WRS lUI IIlo(ent. 

WhA.f. o1lsti&lltes agency i ~ n qn.> tio1l to hp dec:ided Oil the oil'cllm ~tll"'" ~ II/' encl, CMe. 
(, ae Bpwtiley Bm' ClI8e, (1 69) J O'M. H. 16 ; lind CIISCS ibid p. 112, 181 ; 2 0' 1;....& lT , 66, 100. 

As to who i a ll agellt for election plll'pOSeS see Haldh lll'Y 's .: L aw of ~}II~I " n d," Vcrl. 12 
p.269, 

17 Bzplallation.-This is tf\ken fl'lllll 17 on.l I Vic" oha.ptel' J02, scC' 2 (2.) 

1 Irregularities "c. do not invalidate election.-'l'~ti R wou' d I\I\t COVl\l' fI, C" 0 
or "" imp""pel' refu8111 to put a Cjllnlified ()f\II,l itlo.to·s nl\II1 6 "" t h.., C'll.lldirilltes ' li st PIW ' .. fuRIII 
to aCc6pt his uomill>l cion , ee lIote 9 se('. 12; "Iso notes to ICle(lriol1 llllies, A "pendix l 'art II, 

Engli~h Act s, 72, "All eleotioll .h,,11 uob b .. illvalfdl\ted by ""U ' COlll~) iunoo with t,Jlt;, 
l'ules for electiouR Ill ' llIisl,ako ill t he noe (If tile fOl'tns, if it I1.PI""I1"S 0 the Court hllVillg' 
oOI!IIi1.A.nco of the qnestiull tl,at th .. ele(ltion was co,,,lllllood ill pccor·lalloe with t he prinoipll's 
laid tiOWII III tlte body of t his Act,. Nor fo r lilly d .. fe,·t or w"nt. of title of the elecLion 
office.·." .. 

As to the liahility of R,,,,1t offioer for j,·/'egull1.rbies see note 9 Reo. 12; 11.11<"1 where it was 
held that an office I' like Ilretul'nillg orooel' "l(~r"i ' g qnaHi jndicilLI func t ions c,,"no bc llllLclo, 
porsonally reRpoll illie in cllLllllIges fill' lUI erroneous ju<i!(mellt if he IICtR bonn fillo. 

19 Disqualification for term of years.-In IIdllitio,; , the P(' I'son iR linble_on pIose· 
ontioll to lhe penalty nlldel' "octioll 45. This is takell froll1 46 II lid 47 Vio. , ohap. 51, seutiml 5. 

'l'he ordel' CIlII be mnde ollly when" the Ju(lge sets aside an eleotion." 'rhus limited 
an '!nsuoces~ful C'flndidllte (and lois agelltA) who 10118 lIot loe(> 11 nlftdo 11. p~l'ty to the e lection 
appliclLtioll is l .. ft u"pullisll ed. This oO ll lt! 11 8.rdly hflve lwell intended as I he lI ext Il..Qte 
II"'WR. This sub-seoti:lI1l11ight be amended as follows:-" If the Judge fin(ls thAt II. corrrrpt 
!,IHCtice has bpell comrnitled by I1ny perSOIl, Ito ml1y if h t' thinks fit, declure snoh persou to 
be disq"alified, &e. " 

" rilly Per8011 ,-Ill the Bill thi~ was " '·l\n (l id,,&e." '1'he r""8011 for this SubRtitutroll 
has heen pnt a~ follows :-" It hHd heen me lltillll iI Lh"t the ca .. di ,; "te him_elf ,hong;' (JOll • 
b-uotil'ely ~uilt,l', nmy relllly be 1I0t mOl'ally g'llilty, ill8allll1,,10 as the agent aatltoriRed by him 
ma.y he tiiO perRO II rllllily glli lty, If 1111 nllerlt is guilt.y of oorrupt pl'Ilor,ioes, then sll I'ely that 
IIgellt $hlluld not he allowod to stand fOI' .. Iectioll ILA a ftItulioipn.l COlll1oillor, "lid therefore 
it is desimble to put" person" instpad of " calldid"te, " 

This pl'illoiple 8honld have b een conRiRtent,ly cA l'ried out by t he int,roduotion of the 
wor ds h 0" a voter II af",,,, tlte word II c'lIldidar,e" f,u'ther IIU. As t he sull-section 1I01V stallds, 
the diRQl1ltlification would be m .. allillgless to one'lvho waR m el'ely a voter. , , 

Under the M'lIlras Aot. spction 10-B (3), a conviction for cor'rapt practioe dis'lunlifle,j 
from 1JOtiHg and eleotioll fOI' 7 yelll'8, 

Undel' tlill EIIJI'lisl, Mnnioi!'al Electiolls (COI" 'Upl, and Ill egal Praotices) Act" 1884, (47 & 
Vict. o. 70) wherp the court fillds thll.t Rlly co/rupt pram ice h:::s beell collllnitte<i Rt an 

electiol', by 01' with the kllowled!!o allcl COIl8,,"t of IIny calldidllte, thllt Cl1.n,lidflte sh,dl nol; be 
capRiole of evell IL corporale offioe ill the hOl'onl{l, . If Ire is gui lt y oll ly by hiM g .. "ts th«" Ite 
i8 disfjlllllified f"olll hcing elecl,ed for 3 yellrs from the clllte of the fin(lillg. If I,lte CQIl I t fi nds 
lh",t illell'III p·I1.(·tices in I'pfe"once to 811('h el""tion fill' thA Plll'pOS" of promotillg the election 
of a c neV.iltte hove -0 extellsiv~ly p"Availed thllt they mlly reasonllbl.v he supl'0~e.1 h, Imve 
alftwted the re.ult of SU(·1t ple,·troll, the calldid"tt!'s election is voi,l lind h .. i s tliRCjul1lifiecl £01' 
heillg e lpct.P,\ dlll'ill),( the period fo, ' which I". migh t hnve BP1've11 I\A CIlIIIICillol'. 

Mm'ginn£ "o/e.-The WO~,I' ollnllidllte' s hoilid be deleted nnd 'i)el'so1l' suhstitlltecl. 

(5) P"esitlents mHl Vic('- !',·psidellfs. 

23. (1) Every municipality shall be pl'flsided over by a 
election of president. pl'esident who shall be selected from among 

the councillors. o 
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(2) EVf'ry president shall be eit.her-
P,.."ijiclellthoWlll'poill- :\tt) appointed by the 3Governor in Counoil by 

ted 01- wI,en lo he elec-
ted, lIame; 01' 

4(b) an C<l;-fl!fi(,io prel-\irlent., that iF: to say, a person Xf'ou
ting t,he functiolls of any offic whioh the Gov~rnor in 
Council from time to time notifi s in this behaH; 01' 

(I:) if the Governor in Council 5S0 dir ct~, 6eleoted by th 
munioipality , 

(3) rrhel'e ,hflll be a vice-pl'f'sident for every municipality 
elf'cted by the conncillors f,'om nmollg I heir 

,' .l!Jl i "~1 (I£,doe-pr~- 4[)uml,er, hut, if the preRid nt is a.ppoint.ed hy 
Rlcl·IIt.,8I1bJec'l 111 c I'tHlII h ' .., -I . . 
cases to OOllfil'lllllt,ion, t I-l Govprnor 111 UounCl or 18 presIdent ('{v-

officio, tile result of the election shall, if the 
Governor ill (101lnciU1Y 8genel'al or special ord I' from time to t,ime 
so directs, be suhjecttn th e approval of the Governor in Counoil, 
or of tIle 9Commissionel'. I 

(4) Whell an office 1130 b AD lIotifif'd undel' clfluse (b) of 
lOElIect of lIotiti ",,- sub-s<,ction (2), thA person from time to time 

tion of e,e-o.Dicio pl'esi- eXf'cul,ing the funct.ions of that office sbull be 
dent, _ and shall continue to be pl'f'sident, unleRs and 
until sucb 11Otification is altered or rescinded by the Uovel'nol' iu 
COllucil. 

(5) Except in the case of a salaried servant of Gov rnment 

of
' who is either an appointed 01' an t,<t'-oll:cio 

IICOl1sel:jnl'nll 'd h f u~ 
abse ll cP t,f pl'esirlellt. 01' president, evpry presl ent WOOl' a pel'iocl 
vice-pi e idclIL wi 111011 t exceeding thrE:'e montlt , an,d every vice-prfsi-
leave, d 1 f . l' fif d ell I. W)O or a pel'lO exceec mg teen ayR, 

ball abseut, him elf h011l tbe municipal di triot, ill suclt manlIer as 
to be unahle to pf'rf'll'lll his dut'ies flS such pre id nt or vice-pre i
dent, shall ceaRe to be I're. ident 01' vioe-president unless leave so 
to absent himself bas been granted-

(it ) by the 12Ubmmissioner in the case of a president appoin
ted undel' clause (a) of sub-section (2), 

(b) by the m micipality, in the case of fin elected president 
or of a -vice-president: 

provided that, slIch leave to a vice-president Rball be subjf'ct 
to the ~I pproval 

(i) of the Governor in Council, ill the cn e of a vice-pl:esident 
elected slIbjt'ct to the a.pprova] of the Governor in 
Council, or ' 
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(ii) of the Cmnmisfli0l1er, in the ('nse of a vice-president 
elt'cted subject. to the appl'Ovnl of the ~~ommissiolle," 

(6) Leave under th last prece(ling loIub-st'ction shall not be 
granted for a period excet'ding six months, :lnll 

"Limit to gran I, of h . I • . 1 
leH,·p,III1c1l1rn"'I("mtJUL~ W ellever ]eHVe 18 grllnte( to l\ VICe-preSl! ent 
,>elldin!! nhseDt'e of under that slIb-st'ction )I, councillor sllaH be 
~ice,pl"I,.;dent, h h h 
, el~ctt'd, ,snbjt'ct to the conditions to w io t e 
election of t,he vice-president so absenting hirnSE-'lf was suhj ct, to 
perform all the dut,ies and ' exet'cisp- all tile powers of a ,vice-pre.si
dellt, durillg the pex;iod for which such leave is granted. 

(7) Every president and every vice-pl'esident hall bel,';;~ti~1 
"Li"bility of presi. able from his office liS s\1ch'" president. or VI(;~

dent lind v;ce·"re.idellt president by the GoVel'!lOl' in Couoci I fo), 
10 r~OIoval alld term of is . . 
ollke, smisconduct., 160 1' neglt'ct of or 17m capacIty to 

perform hi duty, and tbe 18t"l'm of office 0 vOl'y pre ident, a.nd 
of every vice-president, sllaH cea e on be expiry of his term of 
office as coullcillor. P 

(8) In the eVf>lIt of the dea.th, 2°resigllation 01' remov-al from 
IOVacallcies ill theil' office of 1I president other t,hall an e,t'-"tlicio 

office how to Le filled 'd f' 'd f h' 91b up, preS1 ent" or () , a VICe-preSI ent, Ol' 0 . IS - e -
coming incapable of actillg' in Ruch office or 22having ceased to be 
a councillor IInder sub-section (2) of section 15, 23previous to the 
expiry of hi!' term of office as presidl\ot or vice-presidellt, the 
uvacancy sllall be 611(:'d up by the appoint.lllent or election, as the 
case may be, of 2Dsome other councillor tllel'eto. 

1 Origin of section.-This is Hection 24 of the old Act considerahly amplified. 

'l'be Ma!lms Act is fllnol, the Sllllle A8 tide bll t pl"IIvj,les th"l, ill sprcin.] (JAses th e presi. 
dent "pe,1 lIot be a COIIIICillol:, Ullcle.' the P!\lIj ll b Art , sec. 15 (1), th~ pl'ORinell t Rhall , ,",Iess 
Goverllment exclu,les a mUllicil'"lity fro," the ope ..... ti .. 11 of tl.is Bub·section, be elected fl'OIll 
one of the III elll Lerll, or the municipality IIlOLY asll" Governmellt to appoillt lti.{p., and the election 
is 8ubjolCt to Goverumellt ltpprovul. ' ~ 

'l'he Palljab Act, spction 73 says, the pl'esi dl'lllt (not heill!!, a SAlaried servant of Govel'll· 
mout), noay .eeeive A. 8Hhll'Y with Lhe 81lllction of Goverllment, 

Wlrero there is a 1I0u,official pre"idollt, Ule Colledo" of Ihe disl.riet should 1I0t be a 
MUllicipal Coullcillor, (G, It, No, 2751 of 24th July 1886, GPII , Dep) • 

.. III a .'ecellt case ill which a nlllniofpality postpolled t,nkillg' aotion ill a IlHI.ttpr of viLal 
importance to their City UlltiJ ,L diARslel' was i,"noi"ent, th .. GO~Ol"l1ll1tlllt of lll,ljll oxp"essed 
an orinillll tl'lIt tl'Ollid. the Inll"kipHlity I.Rd A. nOIl.offici ... II"'p"ioiellt, Lhe Colle"Lol' Ilnd Commis. 
aiolle.' s,lollid have illL!'rvelled at RII eudier s'aw', alld addod II", following' rp.IllAl'ks to which the 
Govel"llo,r ill Coullcil desh'es to call the speci,,1 attentioll of C,IIl1mi."iollers ... nd Colleotors:-

"In 08.8e8 where A. mllnioipAlity has a II on-nfficiltl p"csidellt, it is illcumhenL 'lin floe 
District Officerll til afford Limely gllidAnce III1tI assiAtAII 'e, lIIore espedall.l' whell, 118 ill this 
case, the loca) body ill ill a diffiClult fill/tllt'i,,1 VOSiLioll in oOllseqnellce of the City leaving suffered 
frOIll a serere epidemic," (G. It, No. 837 of 9th 'Febl"UHl'y 1900,) 

"\vh~l'e ('erlnil1 d .. fAlIlntory ~tntemellts weI'e milde r .. glll 'din~ the subordin"te 01l1'c61', 
of a nlullicipality, held, thRt, the 1" ' .. RideIlL was not II" penoll agl..'1"ieved" witl,ill lite ,"eallinl(' 
of IIOCtiOIl 19 of I,he Code of Cl'i,,,illul Procedure, 80 as to ollltbio him to P"08Ccl'te ror 
defl,mation ulldel' 8"C, 600 of tire )IIdian Peua.1 Codo," (Re,lIlc/l'lI11P v, )f/wl'e, ]902, T. L, n, l!6, 
Madras 43.) , 



• 
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A l'bRirm~1l of U,,"ieip"\ ConlllliRllilll.el·8 is I",t ~ pn1.Jil' ~""YnDt compf'tellt I", ieijue 8. 
81111)1110118 flI' order f"" the 8.,toGllthln,·e of ~ 1''''' "II .... f"'·o I,illl. hpllco 8'll'b pe,'''''" "an IH,t be' 
e"Dvit·to.1 Dlld ... · 8A<lI.ion ]74 ]n.li,," Pelllli Codo (III' diltObediv"et! of aDch all o,·der. (RI>g v. 
PU"shotf/'" 11868) 5 110'111. H. C. R, Cdlll, C .. 33) 

III E!'p:I~lId tho m"ynr is ,,\peted by tho "onll('il fron. Amonp: t"A Alder,"pn or cOIlIlt'illore 
01' persolls q .. ~lifif,,1 to be ... ,.... HiM torlll of offiull is to, I.e fClr III'" ~'oar, 1\11.1 "e m .. y rel\ .. h ·e 
SU"1! 1'''II11me'Htioll 8.R I.he c(lIIII('il tltillk rORsoll8.ble. A persOll who is "Iected III"y .. r aud 1'e. 
fuses to net illli"hle to pay I~ fille 1I,.t ,,"ceeding £100. 

A wom"n i8 1101, ,lisqnnlified from heing 8. .mnyor. 

Ulldf'I' Lh .. Hell!(AI Aet of 18 4, G 'vt. mAy I'emo~e ILny Apnointed pI·elli<1ent. hnt ~n 
el .. ctcd ""e can IIlIly be lellloved hy th .. vote C\f irel (llot If'SMI of the whole numht!1 who rote 
at the '"eol.ing. Su IIIM(' tho vi.·e.p ..... sidellt who i8 "lwAys .. Ieolell . 

. . "Sp.lection of /','eR,t!Pllt "-~s tn t .. " l .. te.t p"p"e""inll of tho pnlioy of GO\'OI'u,"ont on 
L111~ ~ul.jp,·t "flO 1""1\ 3 .of tI,,, G. R. 4614 IIot"d 800,11, 611d 1',"6,7--9 of tho Ittlsolution printed 
with t, PrtlfHCe to this oclition, 

Ita. 

tilteil Pres~eiit.-Gov .. rnment will nppoint, privlltA gellll .. men t", the 'offi<'e 
·,~n It .. fou"d !",.~ossinl( Roll t.h ... ""O .... II!·." ql1l1lifio"~io"s. 'l'hiA in ~mltll liS woll 

litlos. (G. it. No. 730 'of 5th ?ltll"I'h 188") 

A. t .. . ," Pl'oilltlnentB of I'l'ppiden t to II1n"icil'R.lides, the Cll8e of each mUllicipa.lity 
will 1J0 Replil'at"ly de.oIt with II sobmir.te,1 to QuVel'lImtllll .• 

Tho l'" w"uln ""pellr to e nO obj",ct.ioll to the PI'OPORAI thnt ",htro "0 cOlllpet.ent n"n
offi('i,,1 /o\',,"l1oll ... n 01111 ue fOIlIl" \\'illilll( IInll IIhlo til pel'fol ' llI the ,lut'eR or pl'tlsi.l,,"t. the 
A~ .. ist .. nt;..or Oepill y Colloct",· ill CIo"r!(6 of t ho tA.lnka Bh"nld be "Pl'oillll'tI to he I'res iol e llt, of 
lill y ,"i""r mlllli"ip"lity ill the (".I nk .. , I I'b C"llectol' hpilll! ILPI'.,illten l" '8sidellt of tho m01'6 
im!,oltHnt mnuiu ipHlities. (G, II. :So, 15 !)r lbt May 1885, Gtlll. ))ep,) 

If Gove"IIIII(mt illtell,l I·.he 1" ·ORiel,· nl. to 1.0 r"'pointo<1 ".v I>8.II,e . .0., e;v ojJi.rjo. he Rhonlil , 
ill tl,o fi' ·~I . iltHi;J'nl 'p, b .. "ppointed (n,oIpSR in ·IHfJ,1 ill any ,'"so he h"l'pplI 1·0 bfl fl. p"rAon "h'l!tldy 
olected IL ('onlloill, ... ) a I>'I>lIir~lIted cou, ... ill",· Ity tho C"mmiR~iollel·. T"e I'oll""is.i"n .. ," ,'"n 
"Iw,,),! ue desired tu illclude un,ollJ.( suoh lIominllled cOlllldllvrs tho I'e,s",,, whom Governll'6llt 
~lIt"'lJll t o "!,!,olllt !" · I'~id"nt. (f.l , It. ~o 1422 of 10l.h !lflly 1887, Gen. 0 .. 1'.) . 

A GoVe!'III1'''"t. offi('el' Al'poillto.1 by Go ... ·rnmflllt t" "" ,,1'('Ridont II." 1181ll .. I1ne1er aec. 23 
(2) ( a.) IIlId 1I0t ,,,,,Ie,' (b) dnflH II0t '"lLk ... him q"" pl'('~id,,"t all o!fie'o" Ill' G .. v .. rll,"ent, AR fa" 
a~ oll\lI"e In) is COII"O' " ", .1 , thll Act I"II kes no .ldIp,'ellce hOI,W"'OIl "ffi""I'R of G.,vel·Il,"ollt, "I'_ 
p .. itlted p,-e.id .. IIIR ILII/! oth .. r perROn" who OI"Y b .. RO ""p"illle<1 Oop"l.1IJ'l/n,·tlhan flh"f/."ndh i 
v~. JInl,"dev I("mr/'d"r/"a Nwl!((/I,i. (1I0ll1, H C Appolli of 141,h JUlie 1896, So, 689 of 1896.) 
(G. It. No. J66 or UtI. .TIl.IIU," Y 1897, Gell, D l'p,) 

B," sectinll 15 of Ihe Bomb",y G e nA""\ Clflu-es Aot, 1904 " Wh .. r e, I,y any Bomh"y A('t, 
II. power tn Hl'pOillt ""y " .. r Sll ll to 6.11 !lily ,,";"e 01' "xl"c'I1'e Il.ny fll""riOIl iA cCII.fel'rp,I, 
tl, ,, , 0, unle"~ i~ is uthtll'wiBe eXI,,·oa.ly prodded, IIny uoh HI'P illbn" .. t •. if it is IIll1de 
"ft,,!, th" UOl llm'·'''·!'III ,,''t. of Ihis Apt (30 Mil." 1004). IIII'V Ite 1111101 " eith .. r 10." nllme or Ity v irtllo 
of nffico." Alld I.y "pet,ion 16 thi s !,,'wer to II l'p"int., DlllE.'SR " .1ifl'CI·" lIt iutPIILi,", ILI'I'f'ars, 
c"l'1'ia~ ",Iso I h .. I'"we t' ,,0 MOSI'-lIil Ot· IIis,"iss 81,oh POI 'MOll, 111" . see ""tt! to "111l qeu (7). 

MagjSi?'ntll " 1'P"interi. Ghnirlllnn -H'II/cl. tl,,,t WI'Oll '" II1lLlriRtrHte i. "PP"illle,1 to t1,e pnllt 
of (:I,airm"" of 1\ m,,"i 'il'lLl hOR.rd a"d I",s t,akell ov .. r charj!e, he thereuy b",cllllles e\i'eRI ... rl 'If 
Ilis ol'oiilllLry f,"I('lioll8 II ~ It 1l',"giAI I'll Ie, or if he rptHinB ""y, h ... is 110 Il1IlIrer a • m,,~i"'l'Rt .. 
slIIoOI'rlinal li t." Ih .. Di , r,";ut, MalliBI,'·at ... ! wilhin tho purview of ~pnLion 628 of the Vode of 
Vl'illlill,,1 P"oco,lllre, (/(mpeI'O'I' v . Nllt/,i Mal., 1. L. R. , 36 All. 513.) 

3 Governor.in-Council.-'1'ht'oughont t his seotioll this means in Sinll, tile Commis. 
sione" ill Silld . (Sou. 3 (J) ) 

4 Ex.officio Pre" ideut.-The ,,1<1 At't, di,l 1I0t l'e<'ojlniBe e~·"fficio pl·e8i.1en~s. hnt 8t1<'11 
a pr' l\'i8ionlt,," been fOlllld 1100' ~~R.ly '" ILvoid t.he '·"."~tH.II .t . I'e I\PI~ .. i"I'~II~lIt of C .. lil'erO'8 find 
their Assi ~'''ntM 1111 D e puties to 100 p"e_irlIiIl18 of ml1l1l1"1'"ht,p.' ,wlllcl." .,t 1ft "ery ~,,'o?"hl~1 WIll 
be II 0(!eS8fll'y f"r a lOll)! time to " "m", in very n1l. 1I .", An\ldl mll~II~'p:'htlf'~' whOle !t 1M dlffiC'llt 
to find 1\ IIolI ·offiui llol with 8uffi." iellt leisure 01' exppl',l'nu .. of a'lntl'''~tl'"tlo" for 8110h all utlico. 

Tn l11akin~ t.be~A "Pl'"in t,m .. "tll thll Govprllor ill C""l1cil wi.l,08 it tn he nnderRt"od t.h ... t 
t.ho 01'i!,"r8 IIIUHt. "'" I,,, ill.A'·1" ·9tooi M8 o XI'I'"s,illl! Pi', f"'I 'onc" fo,' th" sele,·ti •• " of offioi,,) ill 
clllltl·8..d,lIlillCI.io\l . IO nlW}'''ffillial 1"·,,.i.ient8. It ilf~ll;"r .. ly j"tolld"d, in the "Io"ollce of ~pe(li,,:1 
reo,ollllllflllll"tio",. to ,'olltinlle IIII' pxikti"W' pra,·tiCA. Alit! .. "lIol·iolice hilS Bhuwn tllllt, wi, .. ,·!! >tile 
pr:l.·tj,'O. h". been't," "p!,,,int "" offi .·i .. 1 Iw".i ,lellt. it i8 11101'': ,,,,""ellient to m"ke tho ~p!,"i.l1t. 
D18nt 6f1)."jJi.cill th8.n 1'0r""IIII, in ort\tll' to av"id the c"'·I'e"p,,"dell"o . " lid frequent 1II,I.,ftC:J\t,nll 
wLllch is occasioned und~r the lutur systew, when offioel's are tl'tlusferred from one dietl'iot to 



74 ~CHAP. II.-Pre&itientR (md Vi(!e-P,·e,idellta-Sec. 23.) 

~lIotl'l'r, (G n, No. /i3H o( 181h S~plelll"er JOOI, (1 .. n. D~". ) TI'''8e 01'<)""8 111'6 mOliifi"" by 
G. It. 461* IIf 16 July 1908 (vi,le 1:Ole seo. 11, an,1 G. It. 7010 I,f 25 Xl'V, l008;u tile O.l~e of the 
FajZI,ul' Jllnllioi!'ftliry. 

Tile Pftnj"" A<!t, 8PO. 15 (31, (4), r".ovi<l ... l.hn,l, ILU fw.of}i.cin ('ol1l\oillol' HlI\)I be elect.e<1 or 
II.pP',illto<l p,'e8idellt Ill' "il-e by 0ffi"p, ill ",hich ('<IIPO tho 1>"1'S(l1l f"I ' the lillie \Will~ ho~'lillg 
the offiee beco,Dlee e.~.o.{licio Pl'<lbililmt or vico, but (."ly ("r rhe tel'1U of I.htl olf\<'o of p,e~I'lellt 
01' vice. 

S So direct •• --'fllis dil'lI("ti"1l mn,y "pl'nl'\;litly 'ont .. ill 1\ stipulA.tic Il thnt tlle elf'rtioll 
shllll be subject to GOVel'nlll(,lIt "PPl'IIVIII, Also tloat ill I.he event 01' 110 ~electioll h",illlt 1111l,Ie 
",iI,hill a ('ertain period. or tire councillor selecttld not being apPl'oved, tho Gllvernol' iu Council 
wiilllppoillt him. 

'J'h" Pllnjllb Act pI·ovi., thnt ill eith"'I' of tbpSIl cRBes, aftol' olle 1Il0lltlr hom the ,·ncanoy. 
the l,ol'lll Goverlllllelit III"Y IIppoi"t ""8 of the COIIIICillo"R, The M"tll'n Aut pl'ovidE'R th"t this 
mllY' b .. ,lOll" I,y the Gov"r"'"ellt Oil fAilul'K t,,, elect wit.hin 2 months of r ooeipt of tloo dil'ectioll, 
or wholl 011 t",o MIiCcos.t.'e O"CIIMillllS r.lttl cleel illll is 1I0t ItI'Pl'lIV'lIl. 

See the di, ectioll 11IIIlel' 1'81'''. 2 "f G. Lt , 4614 of 16t,h July 1908, 1I0~ I, ijfwtir> ' 

('1I8eM hllve I'f'",,"tly I,.,nll' to lIle 1I0ti, 'a of Gllvl·l'lImen,. i1r wlti.·h, witl· 
exel·f·i ~e flf lhfi fwidllo*!!t11 ("0,,r61-l'o(l till 1,IIp-nt 111111..-.. ,hARe fw./el'rC, IIllillic iL tldi. : . t) 

01' 1110"11 eloe·tiO"R Mul.Reqllellt 10" 1l1·,,1l pl .. ..t.ioll n,t, whiclo 1111" .. of t lo ... "n,IIdi", ..... 0 tlte 
.... qniRita I1lRjrllit.1I of ,·.,teR i" his fl1vOIII'. ]11 lIt least. olle of IlteRe "II",R II,. prCll'e.III,e hil S 
IleHfI Hft~'Hfeti with inl'o ,, " e nlt'ut " f'RlIhR, Rlld for tfliR .. nO 11th ... rpuRnn8 GOVPI IIf11ellt f'onMider 
thll'. it i_ IIl101e.il'l,lJl,, rh .. t it ."011111 be .. "s",·'e'; to. H , E. th~ " ' 01'1\"1' i I CO"" ,.1 is I'le ·8 .. d 
lo oIil·e"t. illarorol''', th,", in flllnr,·. Wh"I1(>V"I' rUI el""lioll of t .. iR IIMUI'O h • h"An "elol. 
th,., "ORlli l RI,o"le) ho ,.eprll·,ed to GOVAI'II'"enr., w\wtht'l' 0" !lot LIo .. y IIl'e (;OIHllu,ive Iou ving' 
I·"!tltl·'I til til" co"rlirio"8 ,,- t"" t\VII.ll lil'll ~ ll\l~j(\" i ey. III (·R .... R "I,,,,'e 1111) p\"c,ioll is ill'·""' 
CI116i" .. , it will I,e f"r th .. G"vArllll1e"t to d chi" who shoulel ho nppnillt .. d pI·e_iol8>,t . Exeop!. 
un<lot' rheil' I x!'I'OSij o,de,.s " second election shoul,l IIOt be held. (G. It. :1657 of 3rd Apl'il 
1914, n. D.) 

'1'I'A rules ll.lIdel the Benglll Locnl SeJf.Governmpnt Aot of 1 85 pl'Ovitlo HUlL wilhill olle 
1I101lth .. f the Illlto ill whi,.)1 the 1\:"ne" of Lit'l memloel's is pulolished ill the Uffioitd .G".,et~, tho 
Diot,.ioL l\llIgi tl'llte is to "ive lIotice to the 111elllbel's to hold" meeting 011 n speoified ·Iate fol' 
this ntl! pORe. 

6 Elected President : -By Ct. n. -1614 of 16 July 1908 !.ltis is to be made b A. 
1.lll1jO' ity (If tW(I.t1ril'tis of tho t.()~al DIIII' be~' of cOlluilloro. 

111 EII!!'I,,",) it is not lIeo R ory Ih"t II cllliditl .. te f"I' Ihe ornc'e of hail'lImn sho uld I,ave 
"lllAjn";lv ill his fllvnul· .. f rl .o vot.es (If I,he wholo lIumloPI' "f m mloe,'" prt'Mellt 1",,1 "ol,ill . 
II, is Mliflit-iPllt thnt he sl'''lIld hn,ve mOI'o V'H611 th,," Ally "thE'" oalltlid"IEI, III"'" EII!!li" I 
ca." OldkllO lV v. II'lI jlll';!1Itt, I. W. m" l!:t9; 2 BIII'r., 11117. ,ltwirl .. ,) in 17"0 and .till cited ... ~ 
nil "1I1,hOl'iry 011 Lite "nhj~ot-it w .... h ... ld hy 1.III,tI Mallsli"ld Ih"t ill Itll elot'tioll to ... corpII"Rte 
(jlti ... wlten. ont of 21 ,'Iel't,wa p,'e8 li t. 9 v •• toll f," ' Lite e).·/,ri"n of 1\ pn rt.ic II 1111' o,". tiielllle, 
el .. von I,I'ule-teti a~:tiIiRr. hi, o>le(',;oll but eliel I1l1t. v .te f ... · "" ." on<l else, lOIId olle d .. "lined to 
t1"pl'es~ "11 "I'illioll at .. II, the ~'alllli"ate ill 'jll"8till1l WaS d,d.,' elect .. d , ~ 

If n, mnllioil'ality cho"." to elect t.he m"m~"111"r th" G,,\ lo,·ti<>t· sholll ,) IIOt ohjee·t, AR it is 
th" illte"lion of G/j\·prllmAllt. tll"t mUllicip dil.ieM ill ",I,io" the ptidleg "f sol · ,·t,illg' th"i,' IIwn 
)ll,p.id~,d,s is "Ollren'l·ti "honld be loft perfectly free 10 seltlct ofllL:iod" 0\' nllll.offiellds (G. It. 
15W of J9 l\!"n·h 1909 (Jell. Del") 

G. It. 5~!J5 of 13tlt ep. 1901 Gen. Den. (li,'potpd th"lno full.t,illl" OPl" 'n,IIt "f G"l'fH'lIl1lpnt 
til mil tnk" offke liS cle"l;ed I'I'p.ud,·"t or vi" ';""'Ritlellt, wit .... ut. Lh" I\,"CJ,jllll of tl. CommiNsi". 
1101', bllt thiq "'"K IIlutlified hy G. II, . ] 953 uf ~ A PI'it 190 G, D. 'lR to vie·o.l" e,iolE'IIr._ (vitlo note 11.) 

7 Elected Vice-President .-Ullolel' 1.1t" 01.1 Act R. vice ' I"'e i,l~III.'8 sole"t.ioll was 
ouligat",y ,.nly ill lhe C"Ollt of the p,'"oi,lelll. Ioeillg 'l slI.l:Ll'i .. d RIlI'V" lIt of G .• ve'II 11'''ur., 

'Inl OOllfil'11l"lioli in the ell ell .t.uten is ill fI.(·oor.IIII1C \\'ith Ih old Al·t I\nrl '8 IIPO ARftl'y 
to IlVllid It" fill' a" pc illle ""Y 611.I,lell ch!l.lIg"l! ill polioy, WIt"'I , liS lI11dal' eori"l1 23 (c), rhe 
vi<'e nC11< fo,' the pl'esidellt dlld".!\' his "ItSI'I'C" lIn I"ave. Ulldol' lhA PI'"j"h ,let the 'fnllllici. 
!JH.lity 111".~, irl ... HltCCI iv,' of Lite 1'l'''Hir len t "eillll olel·t."l 01' "I'POillr.-ol. cloor 1 II~ 2 "ioe !'I'eside .. t., 
I",e IIf wh,,", til be selli"I" Ulld.lI· tit" 1I{"dotI8 Act tit .. el~or.io n of a vice is "lOtlOn,,1 alld 
"'" t btlVe tl,e plevious sUl1eLioll of G"r~rllm lit.. . , 

It'ail''''8 tr ~ll'ct. 01' tp obtai .. /llPp,·oufI!.-.l'!te Aot contllins 110 pl'uvisiol1 fOI' fillillg up the 
oIII:le in libllil' evel\liI. . 

the Deoentl'o,lieation Gomlnis_ion IlIggoeted tbl!.t. " whel'e 0. vioe.ohalrmnn of n municipal 
<:,pulloll is required, he ehould be lUI eleoted IIon.official." 



• 

011 tltiA fll"illt, ~ee the Gnvernme'ft of IIIlIi"'A l't"lolhtioll set ont in Ih ... 'Prpfaofl to this 
erlitillll, IIn.1 IIIAO G, it, 1519 of 19t1, AI,,,'c'h IOJ!) ""t",d "I, ,ve, 

B General or .pecial orde1.".-G, It, 11153 or Srit April 100R ,lil"'ola th/lt 110 rllll.time 
sprVllllt of O",'o,'","e,,[ 81,IIul0i tnke "m,'e 118 elp{'le,l Vic'e.PI'oHirl"IIt willo"ut III.tninill&( lloe 
PI'I:'l'i"08 appruv,,1 of tlo" C .. llect"" of th .. diM"'ict in which till' ,"unicil".lir.y is sitll/Hed, 

9 Comwi •• ioller.L....'l'h .. COlI,n,issiOllors \Ve,o I\utloori,eel \luitel' this soctillll loy G, R, 
3046 of 2iLh A II~, J 4, GHII, Hop, 

10 Ex.oillcio pt:e.ident.-Silllilar provision fol' nil n mbAY Aot is 1II1\(le by s 0, ]7, 
Gellel'ol ClollI,es A('t J904, 

11 Ab.ence without Jeave.-SeA note 29 sec, 15, III tl,e BomhRY I.o(,fll B"n,IIA 
Aot" 1 4 (110m, I "r Hl 4) Aec', 11 thc.I'e iA D" 8'1('10 eXPII,!,tiell ill fll\'OIlI' of "It 8111111'i"d 
aenrllnt. !lf (;ovt'rllnlPllr," Jl8 it; WUH f'Ofh.itlOl'od II'Hi~8irAble thet'e t AS in t.he (·",.eA (lr ltlilflioi. 
p"lil,eH, thllt RII "Hio-i,d, who ,"iltht lop AIo"w" t ...... ahMent fo" 8 v I'nl COIIS,,{,"tive II'"lIlloa 
ill Ll,e disolm'j!o or lois official 0I111.ie8, Al,uuld ro,.feit loiH eat, ' 

~11' IIh.CIICA IIII'Rt be (I) COlli ill ,,0116 ro, ' t,I,,, ".dd pe,'ion (2) from lhe mUllieil'RI ill.t, il'l. 
Jl,lId (S) ill ,uch a mllll"pr 8R 10 I,e IlIOnloio t" !'e,flll'ln I,is dll,ies, '1'1'(\8" IIIMr. \\ol',ls illl'e,' ,lolLt 
A. oOlltillllnll H HI'8Pllce pxctlerli"1! rllA pel' jods Ioltllltld IIIRy, ullde,' ~fll'lHill t'irt ' UII1stAIIQ"'S, 1)101 he 
8'11'10 118 '0 mllke him IIII,d,le til "pl'fo"," IdA "I1,ie~, JI,I', IIot ,,"lv is thi, 1',,01'61' ""jell", I,"t wloo 
iR til de!'id .. tile Ci "Cll '".'''''(''''' II' a" "ffj".,,. <1 ' AI'"te~ thplII? En'" if tho w(o"(j. ,. hOI'(IIlIing 
illcap"lol .. nf ,,,,till,, ill 8'II'h lil,'e" ill Bl1io,Rec·tioll (8) IIpply tn 1I1'~PllI'e witlollllt lell\'e, tloey nooly 
provioie rill' the filii,,!!, of ti,,, vllcllnc,"; the 'I" ~I , io" what.l'f'I' 1,100 VRC'""OY lollS <)Collrlod, hilS 
h"wet'el' fhRt tn I.", el .. cided, ]~itlot", tloeHe wOl'ds sholl 1<1 l,e o",itted 01' 80ll'e RIlCI, provision 
Jllllde liS in 8e('t\1I11 15 (3) . 

Lec£I'e II> t·ice.prc.ioleIlIR : - AII elll nffil'iO (,OllllCillOl', who wns An eleoted Vicc'PI'esiil.mt, 
WAR trall.f,·,'re,1 t,e'''!''' ..... ril ,v to all"lloe,' oIistrict lot· 6 ",,,lithe, 'fhe lI11,"ioip"Ii,y wiRI,ing 
tIl I'ell\ill lois A",'vices J.!IL,'e loi," 6 mOllths' It-nve IIlId .. r tlois ."I".ol'tion '1'1 .... 411"14I1"n al'014e 
wlotl' hI'" t,his WIIS lev,I\I, alln wh"lloe" Ihe 1I'''"sfpr ciid II or. ChQRe Ihe .. /fieer to he ,10 llOl,g""1\ 
Clllllldilor lInd oI",,' .. l'o,e "" I,oo,!!,p,' Vice ,P,'psiolell!" G. n, No, 3922 of 10th Jilly 1902, seta 
OUt I,lte f"lIl1lvi,,1!' Opillilll' of 1,I,e I,e;.!nl Hemamlorallcel' :-

"2, 'J'loe poillt is n" cloiliot "I'en to R"gnmellt, ill so fl\r AS Dr CRI'""? loy his IlbRellce 
cenAp,1 0 t'Xf'(lute tit .. fnllctiollB or lin "ffice IIotiti"il UII<t1;1' pool.ioli 10 (J) (b) (ii) IIf tl, 
Bum bAy Vi.trior. M IInipipnl Act, 1901, ",,,I llo el'elo"e il'~o fndu CpA,S,·it til I". ,t lIumillll, ... it 
OOIlIl"i lor of ti,e II""oioip>tlir.,v, lois "h'!'fl loping I"k"n by his BIIC'C'·8A,.r. Bill, it do ... II l,t 
f"III/IV thllr. tlte III IIlIicil'" I ir,," were IIC'till~ illt·cnlly ill nrilisillj! tlo ... !,1'uV1RiOIlS of "eN,iuII 26 (6) 
in 1',,,,10 II ""Re, AO "A tn tide o,'er the ,,"ti ·ipMed p~I'illd of D,', CII,'doz'. aIoSflII(: ,,"<1 ell" I,I" 
hi", t,O r"SIII,IA lois offi.'le of viOl" I','p.ieleu t "11 hiR l'e'I1I"1. ec,tioll:l3 (3) '"' rlllllht l'e'lui,'a8 
tl".t tit .. VlC'e,PreRioiellt .I,ollid he el"ct. .. 01 b" tI,,, "olllll,illol'S f, 'oll' '''" om' th'ir lIullllw,',' loot 
it tlops IIOt, "",,,'t that (' "icc,/'O'/'sidplI! _0 pl e~/e,1 mILS! c,,"'P. to /'11 Vice·/','p.iolelll nil I,i. ce""i"l1 
10 b" n O""11dllo,', i'lIh ,."coiun (8) of lI,e ... olioll enn'"" II ,t"R tI,,, cn,·ps in ",hi,'10 II VIIC'nll('Y 
ill !.I,,, oHio .. or vi,'e'l'l'e"irlflllt nC·C'IIr., \\'Ioiol, 1, "8 t.o I,e blip" "I' I,y tit .. "I"otillll or so'"e otl'llr 
c'fll1f1(liJl UI', ,]'ltpfOe Hre : - (II) llis Il pot/,. (b) his 1'e,.t;gn"til'" , !e) his ((',IIf)! " ,£j'rmu oj1icp, i.e .• 
UliriPI' .poLioli 23 (7), (,11 lois bpcum h'g i"cIII ,obl .. ()f acting ill ./lch /'ffi"e, i, p .. ti) Iti~ III'.Alltilll{ 
llinllolMlr f'011l tilt'" 11I1I"h·ipR.1 ni~tl· il·t ill 8l1ch I~Hlnllel ' "'8 10 h, .. UIIHltle '0 I'Plf1 1rtn Id~ dnd ... s 
.118 l'jj'f" .. p .. e~idt'11f withollf, I ... llvt> ullfl ... r 8~f't,inll ~;j (5) Hlltl (6) , 01' (iii b ... i"l! ph,\Sit'HII ,\ ur 

11I""llIl1y i""""nlole IIf p IfO'"'j,,!{ th~ dll,ieA "f hi. offil'e, ,,,,,I (e) hi~ l!IIvillg cc((,ea to be 
a Oo,,"ciliol' ""del' Bl£b.secl io" (2/ of .eetion 15, 

t, Of tl,p.e, I,pnitR (n), (b) , (r) ""il ( .. ) nhd"I1R1," ell' II0t, "l'p1y to tloiR (,OAA. ""1' ,bps (d) ( i i), 
1'hA ollly h,,",d of tit OR .. ellll",e, II ted IIlIdp .. ",lti,'I, Dr, C"rdo·I.'" c"'a .' 1111 p088iltly f,,11 iN d,p,e. 
fo,',' (01) (i), I,nt Ihn,t ilself p ' ovid"s fo, ' tha I!'I'IlI,t' of lenve "",I",· slIe,·iiil·cl ('""lIiti"",,, wh ich 
I,"s b~f''' Ilrllllied loy tJoe IIIIII,iuipI\lity, Acool'lii"gly, ill my ol'i"ioll, sect;,," 23 l ) doo~ lOOt 
I'ellder the aotioll of tl'e nll"oioiplIlity ill~gal. 

"3. '10" ill my opinifJII rloes tile "l'o"ision in APf'ti,," 23 ('7) thllt 't.he ,p,'m nf oo;oe of en"y 
vi,'o'p,'e iclent sh,aI! ce/l.~e "" Ih .. expi,'y of l,iA tel'm oI offi,'e 118 con'I('illl'l" 1111'/1" th:of, l,iA 
oell.illll to b.a " cIIII"c'iil" .. Ulldol' 8""r,i;III 10 (1) ( i ii, i1'~n farto, vRclltes lois office 11 8 "iI'S-
I" 't-siclollt. 'lhe pxpl· ... Rio" 'tl'l'lI' of •• fIi.·fI' IIR d,·6.II,·d in ROdion 171'tllJl P til the period or 
tl"'",, ~ elt"A, oxt .. ,.il,l ... by the C"m"d •• io""I"" 11 .. 011'1' to f"ur ~' enl'A, fo, ' whi.,10 IIOmitllllo,lor 
plce'ell COllllcillllrl'l ("nil 1,01d offit'e n.r I'll"" .iml'-, ulld i,nR IIll ), ... fpl'OIlC'e to thH IHOt' i·.aioll of e~
tio" II! (I) (ii), A"" " I'olill1th' II,', C,"rloz'R • terll' of .. ffi,'e liS ,'ool1lCi/lOl" ,iiit "lit E'''pio'fI 
widoin ,h .. '''HII,dllL' oof ~Ac,io" ~a (7) "" hi" c·~II.i"ll tn h .. a ,'onllo,lIo,' h) vil'tu<, of r,l,e I'I·od. 
8i,,"~ nl' ~ec,tioll 10 (I) (ii), bllt "'"1I1,1 .. "ly "'X!';"" IL ' the s,,",e lime liS tlallt .. r the HU'et' 

",)U"cillol'~ ullcloo' ~e"li,," L7, 

"4, I Lh;"k tlo 1'0fOl'e t.hol·" ill no,ldll\! ill tire Act to pl'el'put the mnnicipalil,y Jellally . 
1I!'ldling tlleli,selve', AS tl'ay did, of the provision. of sectinll 23 (6) ill Dr, Cllrdoz'H CRRB; lIud 
this 'belletioitll ooustl'Uotioll' of the Aot is lIapported by the 1'0mlU'ks ill paragraph 23 of the 



8 .. leol. Cflmmittee'. lIelMln Oil II," Bill (Ilt p"lIe 'of the a.",I)I(fI OtJ'II"'lIflUltt Gn=l'ttl' fOt· ~901, 
:Pilot V), whil'" do "Itt lIitfPff'lIti .. te ill .... Y ""Y iHltwetlu tho riitf"rel1t "'nlleell or COUIIClllol'S 
who RlAy be pl .... idtlut8 or vi(·e'l'rellldeltt.t." 

It i. Inhmiltf'd tl,at this 8Jlrllmell' i .. w,j; ~ol1.d. Dr. C. I'Rvinlf cl'a~ .. d I~ e"el'nte tl,e 
funotioll. of l.iII 01111 ... II. lin .. ", 'offiri" conlloillol' ce .. wt '(0 b,' ... ('oulI,·illo,· ip.o f"r.to, IIIld. "0 

g"IIIIt of leHv" c"nlcl muk.· him ctom·i .. "e to hll 8'U·". Le""e ,'"'' "ooly .. fI .. ct. "'n .. wlto , .. a 
c,,"ncillor; IIot.if h." II"" "elUt ... \,o ~,e ,~ooe. It 18 11111",,1 "c .. I·,·!l,·I. I" lindl. the "(,pli"llti,!" of ~he 
" .. rIi8·' h"comll'l! uII'III':able of (\/,IIII/!' III 1IU1·1t oll\ce t<l R\)o"no .. w,tho, t, Jeau,,; ,~ Jllll'ires 
equnlly 1<. R o"ullt'illor ~ho ('E'II""8 to h~ Oll~ "e,·nn",· h~ !,',," reli"q"i~hetl t he office by vinue 
of ,,·hioh .. lone he W .. II .. Cllpllhltl of IIctll'J( III sOIch oll\"e. 

As t .. tI,e "fltnmC'nL I'efortilll! to Ih .. wOl'ds .. term of offi('"'' ill ~nh ... eo. (7) Bee note 18. 
It RPpen"' to h"vo Io..ell e"ti'f'ly onw l .. okp,1 Ihllt ~e(\. 23 (8, I'i~II"ly .. " n"·lIlpllt'es .. VR,·.lIH:Y 
OCt""'I'I"1( ill Ihtl •• uffil''' •• f A p,ellidell~ 01' "ic""I' I~e~id,,"t" 011 his •• hll"ill!.( cell&ed to be 11 

oO''''I·illul· und .. r 111'0. 15 (2)." 
]2 Commi •• iouer.-I'his I,a~ been HubAtib"bed fol' (I GO\"01'1I01' in eonlloil "by '3mnb8Y 

Act 111 of 1915. . 

]3 Limit of Ie ave.-No noell £01' tltp eleotion 01' npl)"illt",ollt of Ilolillg presidellt, fiS 

vice al·' •. ROC. 25 (e). 

I II RII"h a CII~" thll offil'e of t'ice ren'll.in' vAonnt Sf) lOTI/!" liS he RotA few the pl'esidol1t, ae 
prol'isioll fol' lin actirtg t·ic. iH n ... de .",Iy i" the pvent of loi,"~elf goinl[ 011 leav",. 

UlI,ler 1.loe RC'rt/!,al Aot, of 1884 tl,l' l .. lIve iA IIfIt, to pxce .. .j 3 ,,,"nths Hnd OVOII H .. m it 
('an~p .. II vH(»Incy whicl, i~ to be filled up by "8IJoblte" pel'soll " el"otutl 01' IIppoioo,ed dnring the 
IIh8eIJ("e 011 "·II,"e. 

14 Bltmoval.-ColI'pnr" with section 16. This ill a re.enllctlllellt of pnl'a. 3 -of selltioll 24 
of tlo" "Id AI·t put in IIno, It "I' fol'l.,. 

. By " ... ·ti"n]6 (2) "f II .. , P III'j"lo Art "allY p"eAidp"t f)r ,· it:e . pr~.irleltt, may be I'emoved 
f''Om offi.· .. by tI,e Lu • .' .. 1 GUVI'I'II,"ellt, ill pu rSlUII'C" uf a l't'SullltiuII to t1ll1t dfeo~ p"s~ed uy tl'd8 
of tltA membl"" !,"eRent Itt n epeeilll Inpetillg" 

'J'l'1' IJ\',lt'r fo,' 1'C'lIIov,,1 will b", fl''' '' , , .II\,·e "8 Prel'lirlent &". It .loes II"t n"('1l"Alldly 
;1I"OIVIl I'l'lIIovIII f · (1m the ·"tfio. of I·ollneill"r. If 1.10 .. "miA('oll,IIIct, &t." is A'H·h H8 
10 jll,.iry '''' ,II d .. r ulldel' soc. ] , tidR HI,ollld IJ" clelll'ly stawri. III thal OOl~6 il will 
I,Ot b .. llOOO-8'I.I'V to ,,,"ke nn " ... 1,,1' ultdel' tloiR 8111o -s .. ",i"n RI .. o. It s l.onlll be 1I0t"d ,.h ,.t ILII 
(1I'(le,· \llIder 'l'ctill\l]8 "'Hy hI' II pPI'ITIII,u~"t di~qll'llitic"tion. lml, aile ""dtl" this 8111.·8 .... 'ioll 
d, ·e~ lI11t ClIl'l'y tl,e >all'" pt'nulty, It. llOweve,' pellHlises 101", to tite t'xt(lllt tl'Ht I,e "IIII'lOt be 
1Il,,,oillled nr eleele" teo fill tlo .. vlle"III'Y. 'If tI,e office "gai" beoame val'allt bdol'e 1.1". expi,y 
of tbo; fuli tertII. wOll1,1 he sti ll no~ ue qunlified tu fill it? 

All to evi.lt'nee lIecP~801l'y to jn.tify or<1"r, Ree 1I0te 6. Sllotion 16. 

15 .. KiscoDduct "-Se .. lIottl 7. RPotioll HI. Hf'I'A lloolIl(h the wOl'dM II in tl,e riischlll'ge 
of rllltiAtC" lire nmitl ... ri, Rtill it would seell' th"t the lIIis"OllriOlct .IIIIst he n~ ""l'eHi,le"t:' 1£ 
the • ,,,iHOUllduot' ('di8grJIc~f', oUllduc~ ' ) ;~ us all illdividllltl, t1,e ontel' cOllld 'uo; trlud", un dill' 
leO. 16. • 

J6 ..•• gleet of duty."-Und,·1' th" II1ndrns A('t, if a Chnil'mnu, witloollt nil excnse 
osnllldent II' tI,e o!,illilll1 or LI,,· Go,'el'ooor ill Oouucil, ulllil" or r"ruses to oarl'y Ollt lI"y resolu· 
tioll of tI,e oflm,cil. he lIIay Uti rtl"OI,v,·d. 

17 .. Incapacity to perform duty."-See note 9, section 16. 

18 Term of oftice.-'1'he obYi"ns ',,(llIlIing of the worrl" •• t, .. rm of oll\ f'e of eVA"Y 
preFitipnt &0 ... 10,,11 C .. Rse lin LI,,, "xl'i,y "f I,i .. leI'''' (,f IIffioe IlA nnnlloillo,·11 is th"t when a 
t> .. rellll lleH"" 10 bt- a cooulI('illo.· It .. I'PAReS Lo u n l'l'esid""t.. Hfl 11,11 v 1I0t C .. IIHII 1.0 he A. 
Cnnll('iI\ .. ,· tili ,he elll'i"~' of the full' erlll ,· .. rl"l'eoi to in see. 17. hilt h~ .,,'''Y oell8" nt ItIlY time 
Ilf'fore rOlr II"Y IIf ,h .. r,,"~o" s "ivell il1,olo .. A(·t i wl,ell"ver I,e '· .... Re~ lilA office 118 p"l'sic!ellt nl~o 
oeR~fl. '1'he w",d~ are lIOt "tl,I' 1I','n, "f offi,'" flf I" 'el'v "I'''si liell' ~itllll ue f,,,' I h~ filII t~"111 
fll" ",hi,·h ho 1'"8 b .. ell Hl'point<'dor el .. oto" 11 COII'lI'iIIOl·." 110" ('1111 titey 10 .. ",· ItIlY Bnch. '"e""illl!. 
'fh .. very fOI'III ill wldcll 1.1,,, Wfl,.t~ lire pllt. "~hltll eN'''".'' II"t or alll,lI ,·oltti"u .. ," .hows I,hat It 
lIilll~ lit "",,(Nlh'illl( RII.' i<\ .. " ,),"t "f',·,,,,.e I,t, 1'''8 10 .. '· ... 116 I'l'e- i,lf'"t "'e h" ",list "01'1I8SA.l'ily 
r .. mllill ill .·ffj,·e II,A filii t.·rm .. t the cnn "ci I It RaVS ill 80 mlllly word~ tl'Rt tlu. life of the 
pre i.lellt is "',"nd "I' in I.i. life .lI' "011' cillol·. wl,;"C'vl'l' tI," ",ltll" OM~es 'h" fOl'IIIel' must. 
Sec. 17 i'A"" I,." "SU of ~I,e ('Xp,· ... ~i"'l •• Rllve 008 P"O, i,I.·d ill ,h" "eNt foll'lIVillg RI!<·ti(/R U"ltlilB 
dilA),I",I" !,oillt. ou' tl,,,t, th .. II"'" of offi·· .. of a cOlllloillel' h.,,, ,~,""xi"ll'"' .. r 3 0,· l'ed'R!,R 4 
Y""l'JI I,"t. mlly (·"ooS ..... t "'".~ lill,e whf''' 1\ 011811,,1 l'RCOIII"y O("'llI'll; 1111.\ ReO. 23 (81 plltll this 
bIlyllnri 1111 dOllut 118 it c'e,,"'» o'''I~III!,IHtl's 1\ VII """'y o<:ollrin)( ,'11 hil .. hllVlllg OtlHllec.i tit be a. 
(,onnoillol' nlld~r I!(!(lli~D 15 (2)" It I~ sigllifil'l\nt thRt 8I1b.8ee. (8) Rftl.'r flayiug that the 
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\'Q<,alloy Ah"n be filled hy ""omo othel' ~,,,tlllc'11101' 11'0".00" nOl'R not 11'0 Oil to prll"'d,,, RS 8"<' , IF! 
d(le~, liS 10 1,01\' I"n~ ~lIch 8uco" .. "illll cOI1,,,,illor ("I'I'M1(le11l) is to hol(l .. m"o, Why? Heoolloo 
8111.> ,8(,0 (7) hils ol/.'t'>ldy made it cle"r lhat the It'rm is only AO \onl( PI! ho cQ11t,iulleb to he 1\ 

C ",willur, See 1101 e 11 &II to G, It. :l92:l. 

]9 Vacancies how ftlled.-'n.is is a reprodllction of the 18 t clanse or sec. 24 of the 
old Act, wi~h sOIl.e Aligll~ fllteJ·ntioIlR. 

'1'he ,'emllrks 1I0tt! 1, ~e(', 1 ,lIpply hel'A mlltl,tis 111 "tfllldi.. Hpl'e too tl.e meAlling of the 
se,·tinll wo1l1<1 bo simple.' ~llcl q11ite 1\" .. ffe,·tive ':f it I'lL", .c TIl the avellt or lilly VHCI\IICY ill the 
oflic'e .,f T>residellt otller rlll~1I 1111 I'P' officio I'l'esidellt "I' of ~ d~a·prt.!sidcllt, it s hlll1 I.>e filled 
Ill', &c., &c." I 

Here 1.00 H'e ohjec·t of the @nb·sp.ctioll is 1I0t til ~tllte in whfl,t ('II p.e Vllcfl,lIciP8 n(,cul', hilt, 
nR the """'ll'i,,'~1 lI"to ~, Iso 111dicllt,,~. how t,lley 'L1'" to be fill (\. '1'Ioe enllll'o''II.tiou of CILAes of 
vnc'all"Y i~ ({ni.e lllll.pce.",u·y, "".d ,"0,·P()vet· iL iR cl ... rec·tiv ... , if it w"s jlltendcd t, Irivo .. ('on •. 
pl ... t" liler. of slIoli (·"ses. fO I' it not ollly (Ioe~ not pl'ovicl"f"r v''''"nci('s dllil tu i'"ilure to 101'1.0" 
fHilll"~) ohc,nill """ro\·lt l .,f Gove",I1I1 .. ut ill (1Iseij where ~u,'10 "ppl'pv1I1 iH lleC"~.HI'.v in the 
offi"a f!r .i.·e-pl'esitl .. llt (vid .. Iloto 5 II\II'VA). bnt it II,,,ir,8 Ot"AI' ('RSOR \\,"0 .. " II vnCllllCy IIln_t 
00(\111' IIwin~ til hi. c. h"\' i,,~ c·o,,"(>(ll.o bo H. c'ollllcillol''' SIlC~ 118 a """I1"illlll' 1" 'R iglli,,~ 0" lI ... illg 
l'ell,ovl'(l (~e(J . 16; only 11M cow,cillo... The reknit of tho ,·".trllOI ntioll i. tn ".".ko "" PI'OViRioll 
fo" how I,ho \'""Anci .. s in t ........ ot,I,,·\· onAA_ is to h" tillod, ll111il ha is clisn,hl .. d .111.1(>1' sec, 15 (:l) 
(e) aftH L"e ... IApse of 4 ,"ollths, OJ' an ordel' fol' I'olllov,d is mild" ,,"el.·\, Rllb·8tlC. (7). 

20 Besignation.- See 1I0tes Aec. l!i-A. '1'1>1S is of llis office of presiden\. ot, vioe-rl'e~i . 
(Iont ollly . . I 

21 II Becoming hlcapable of a.cting in such o:flice."-J\pal't from I,he IIrgnmol1t 
II0to I. those wOl'cls fl,l'e I,ere III.II ... '· ... 8Sll\'.~ {Ol' if I"·(,,, ",i,,~ s lIch, Jle does 1I0t r08i!!". lJe cun 
he re1l10ved ulldel' 81111·sec. (7) . Seo UOle 1] a. to G. 11 .. 3922. 

23 .. Previons to the expil y .... vice-president."-'J'hego words are lodemllillt . 
ee 110'e 5 Ree.] . 

24 Vacq,ncy shall be filled up.-See nnte 6, sec. 1. '/'1.0 <)lIly nilliculty I1llder tlli~ 
~nb·8ec1ioll ariHI'8 ill the CH~e referl'ed 10 ill lIute 7. 

25 Some other Conncillor:":"Colllpal'e with sec. 18 and sell lIute 32, sec. 15 and 
Jlote 18 .. bove, 

In the CflRe of offiQA beAl'P,'slike the Iw"~irl ont 01' vicll the IlIw IIIA,keR it I'len,' thnt 011 r.he 
V1,I('AIICY ("lC'lIl'in~ 1I.p. "fI,'"P p ... ry .. n is n, ·t t. .. he .... p"illte<i 0" e le,·t .. d. This is dOllbtles~ lIecl's· 
8111'y ill ~nl'h 1l".eA, \Vh"'I'~HS it i. not ill till' ('II~e of /llle who i~ ollly!\ cOlllloill \', ftlld who if he 
is all "l"c·t .. d o lit- , hllR 1LA' .. in to pl\ 88 tile cll'de,,1 "f all el"clion hy th., c,,""ti ,u IIcy . If "ub.a. 
quelltly the IIffiee ",/!,f1ill bec'Rrne V""IIl1t wc",l rl RII. ,h -pel·RolI I.e .. till rlisqlJalitied? It wOllld lip. 
pelJ.l· 1I0t, fo,' I.e \Vul/IO! thell h" •. SOIIiO 0111p.1' cOI1'l<'iIlOl·." B".irles if the l"gi.l"tu.re intl·"ded th(' 
<lil\qnalificatioll to IHs~ the whole 1""" of l,he co.",eil it I\'ollid p"I·.nmlLhly h"ve stlltOrl RU, 

'(Jllrlel' I,he Rl'III!',,1 Aot of 1884 in the case of oouwcillol's as I1'ell as oft1ce "enrol'S the 
vncancy is to be fillet! III' hy 1I110101,el' pel'soll. 

23- A. (1) Excf>pt as in thiFl Act ot,herwise expressly provi-

MUllioi!,al 1!'0vell~' ded, t.he mnnicipal O'overnment of a municipal 
mellL veaLS 111 tile ilium· 'd" . t"... 
eil'ality, IStl'lct vests III the mumC1pllht.y, 

(2) In a municiplll (li rrict for wllich tlwre is a Municipal 

Commissi01ler t\le executive powel' 'for the pnrpose of carTying out 

t,he provisions of {ihis Act rests in the Municipal COHltttisl'ionel' 

subject, Ilenever it is in t,his .Act pxpressly so dil'ected, to the 

appt'oval or sanction of the mU1licipali l Y land suhjeot, also to all 

othm' restl'ictions, Ii In it 111 iOlls and conditions i III posed by tpis Act. 

Origin of .ectiol1.-'I'lIi~ se<}tion wos il\~<"-ter1 "y tllB Releel COllllnitlel' allrl emlIC,llied 
in sel'. 7 01' tho A 1I ... lIdill)! J\(·t of ]914, "ill ol'der to 811fo gllul'd the power. "f genel'lIl cOlltrol 
Qud 811pl'rvisioll 1)£ the lllll,lieil'alily." 

Soh.sec, (I) iR t.~kell fm II I ,<'c, 64 (1) of the Bom. City Act 18 8. 

'I'ho word "f'XOellt, 0\8 ill thiR .Act othllrwi.e f'I1WlllS.ly I,,'ol'ided" l'A£o>\' 10 snt-h sectinlls 
• 081740,175 IIn,1179 ,"uri do 1I0t!lff 01 Ihe ,'i!l:"~ or" tnl1l1icipulity to ilS own governmont exce!.t 

in tht'se illlli allo(' . 
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1 Fnnotlons of I'residtllltB, 
24 (1) It shall bo the cluty of the pt'esident 
of a mnnicipalty to 

~(tt) preside, ulIless prevented by reasollsh]e can FIe, at all 
meetings of the municipalit,y, and subject to the 
provisions of the rlileR fOl' the time being ill force 
under clause (II.) of section 46 to regulate the conduct 
of business at such meetings; 

watoh ovel' the finanf'inl anrt Axeolltive [Hl,ministi'at.ion 
of the munioipalil.,V, and, snl.ject, to th{3 rlileR ~ the 
mlinicipl\,lit.y lit the t.ime being in f,ee, to pl-lrfnrrn 
suelll 4exeol1live funotion~ a mf~,Y be pe rformec1 by or 
on behalf of the to n Ilicipality over w hieh he prE'. ides; 

exeroise supervision I\,lId oOlltl'ol over the act:s lind p"o-
oepdings of all offioers and servants of the J;lllllli<"i
pality in matters of execut.ive lid IIlillistral ion 11 lid ill 
matters cOllcel'lIing the IICCOUlits a.lld rl"cord'S of the 
munioipality; and, Flubject to the rules of the muni
oipalH,y at the time being in fOl'OI-', to cliFlpose o~ an 
quer-;tions I'elat.ing- to the l"erVI09 of the said officElrs 
and servantR, and theil' pay, pri vileges alld allowlmoes; 

(tl) fUl'lIiRh to the Colledo!', or to sl1ch other offioer as tIle 
Colh'otor shall fmID time 10 lime nominate ill tllis 
behalf, a oopy of ('very reRolut.ioll paf'sed at any meet
ing of the municipality alld any extract fl'olft the 
minutes of the pl'llceedings of the mnnioipalit.y or of 
::my committ.ee or olhar dor'ument or thill).!' whloh the 
Colleotor frOID titne to.1 ime calls for ullde"F section 173. 

Provided tllat in a municipal distriot fo1' which there is a 
"Functions of llIllni, Mnnicipal Commissioner, the duties and p()wer~ 

cip.,1 COIDllli"aiollel'. of tlle pt'el'ic1ent undel' cl'Illl"es (b), (t!) and (d) 
of this ub-Flectioll shall, snbject to the provisions of this Act and 
ave where it i~ othl-lrwis expl'e sl'y provid d in t.bis Act, be 

performed and exel'ci ed by . nch Municipal U01l1missioner. 

(2 When th pre~id ot of I\, mnnicipality i ~ salaried servant 
' PI'c~ i il "' II' i" wha.t. of GOVOl'lImellt, alld i~ eit,hpl' fill ex-o/fit!;" 

'na4>S t" hll\"e oll ly:1 Pl'f>, id<-'nt, 01' has been appoillted to \)(.\ lll'eRident 
Oll8till/\ vot£>. by the Governor in COllllc,l, he shnll JIOt vote 
upon any qne>:tionR which coml-l befo),e snch IIIUlliciplIJity fot, ded
sion uole thel'l~ is all eqllalityof votes of t.he or hel' cOllncillor's 
present fot' I1d against the proposition undel' c(Jllsilie\'atiun, in 
which on e he shall have a casting vote. 
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1 r uuction8 of preBi.<leut.- This is seulioll 25 of ROIn .. \ ct n of 18 4, very .1iglllly 
alLerod. 

'I'Ioe Pa .. jab Aot" se.·tion 26, I\ .. i! 1Il"dl'1I8 Act, section 32.A, I!ive.: tloo I'l'~si"unt . .. nil in 
his nhStllll'e the vice, power fO direot exeoutioll 01' nlly. wOI'k, &0., in e,"el'genoy, ulIJel' certHin 
Iilllitltlions. 

'['he 1',·e8i,lpnl. hns ,,0 poIVl'r I.n oVArrille 1\ I, .. ~ollll.io .. of 11 lIrn ll llgi .. g COlll111ittee whioh 
can 10" overrulell only by " r~801l1,iCln l'"s ... d by 'he mnnicipl\lily at" qnarlerly 01' ~!,el'i,,1 
B,,"ernllleeLillg. (G. It. 22 of 4111 J,,"uury 1 7, Gen. Dep.) 

Dy 1\ l'e}wRIt!cl ~ etinn or rhe old Ad of 1873, tho pl'p"i(1 nf. I,nd 11I1 ori!!i .. "l vole 1\0 woll 
liS a ('Hsting \ '0'.0, He """'OnvOI' hRd tloA powel', in the efl~1l of City l\fllnil'ip"'itip~, of ~IIspen<i
inl! Ihl' ol'erati.JI] of "ny lesoilltio .. which n1ight b> CHITi d Ilgaill,t a llIillority of lht! counoi. 
1101'S, beillg IIO~ le~~ nllln lithe of Ihooe wlou lIlay h .. ve voLod on L)l" lUodoll . 

]n the "1l80 of lown Dlu"ic'ip"li,.ieH tlie !'lItilo power 01' I'e"p""ijiuility fo,' clll'r.d"ll OllL 
thtl I'UI',,08"8 of tl,e .~cr. we,o V,,"tt·d ill d,e !"eAiil,'"r fillnlly , ""d i" til" vi<'e.pre;.idellf. sII, .jet\' 
to ",."eR., 10 th" !"t'$iriellt. Alld Ihe IOI·C.id .. llt "I' vi('",pl'csitle"t ~ollid ovel'l'lIle allY olll'i.ioll 
of Lhe \:Slllll:illo,·s Oil J'P"O' cling I,;s 'ell 011 fOl" HO cl"illg. 

F..,. oLh~I' ,lot ties of !,resid""ls soe se"lioll 26 (I I, (2) . 

o"n'cbJ' to be wcdilllli (Of rOl·I·PRpro1lcV-",·c -W loe" e nOIl-offil·i"i l1entl mell "nve bppli 
npp"int d "y Gm·e.-lIlllellr. 0" el .. cto.1 1 ..... ,i" .. ,, '8 of' mll"ieip"'ili,,., ,I,,, C.'IIE-oIOt· .),"'111 ItlwIIyij 
he tl,,, 1I,0,\inln of "Olllllll"ti u" tio" bet. we~" ~u"10 .P,. .. sideIlLS lind , . IH~ UOlnllli"si,,"er8 01' Goval'lI-
1116"t (G. It 25~6 of 91.h Jnl) ".18/>5, G,,", De,,) 

I 0.f«9' A/a"''f's-Sp)Ti,'p (, J. 1'1'i'·ale, whpil 10 ho l1"ed :- A Collp,·Lo,. 01' I ~~oIuc"ti"nal 
Inspp(·tOI', in All" (·a"H 111 whi"h hf\ Hl'tFl in his CapllC·jty uf Uolleclol' 0)' Eclllc·dinuul ]1II'IPf'oblrt 
and Allh"'I'ih .. s. hilliself ItS ~neh, will li se s~l'Vi"1l "II lage st" lIIpS. .alit, ill an.,· ollse in whiuh he 
lIotS 'LS Presi(/!wt 0,' a l11e",1, ... ,· "I' " COII,", itl.t'e, I, e wili 11. e !,riVlde po tage Sbllll!'S, 

No p,"('t.icNl (li!Ii('nhy need hll f ... lt itt ,ie"i,lillg ill IVllIlt instances ~el'vice po IIll!e ulld 
OI-oilln".,· pORtltg" ",h,,'. -lIollld he 1I.e<1 hy lI11b'iu ~e " v"nI8 ill tlleir e;v'o./licio elll'''cityof Loo"./ 
FUll.] "tricers. (G. 11.3 86 of IlLh Oct. 1 82, Fin. De!'.) 

I".pAot.llli" offi"prs pn.icl opt of I'rovi"ci,,1 lIevenufI nre e llt.itled to use sOI'vice covel'~ in 
II1llltE'ro "Ol1l1e" I"o wit!t LOl!li I FII"c1s, wloilst ,,!Ii"e"R IIlllintailled ellti rely out of Local FUllds 
call IIOt. (G. II. 1410 .. 1' 23,..] Apdll tiD, F'ill . Dep.) 

A M"",latoR" "0' (1II<'lill~ LOI·H.I FnlldR cOI'''e~p'lIIdOIlOe in tile c"p~oity lind IIIIiIel' tI,e 
·\!""t",.e of " Malloia,c111I''' (i. e. II. "dlllinistrnti\'e lIelid of d,e tnlllkn 111111 1I0t 118 a. LooNI }'111111 

officilll) iA entitled 10 u~e 8t,,·vice .'aml's. (G. It. 4413 of 18th Nov. 1882.) 

S" "lsll ill 1.1. ""p"oit." .. f '.I'1'",,,.ury .. flit'er. (G. H.. 1097 of ]7' Maroh 1 3, Fin. Dc!'.) 

AI." "" F."po"tive Ellc:i"pel' Oltl'ly"'g ont Looal Funds work. as Exe(mtive E"gilleer. 
(G. It.. :-';0 6i6 of 21Mt }<' ... b. V, I.) 

11,11. d' ll ')e!lllt .. ,· (;"I1,,,·tno- io ,·!tnl·lre ,.r 1.0,· ... 1 Flln,ls Acoollute Hni! corl'e.p'll1d;ng" sIIoh 
Oil 111'\1. ·. If .. f d'A I·" .... ioilllll, LO'1I1 FUlld COlllmittee, 11111 t U e nOIl·selvioe stlllll!'8, (G. R. 
No. 33:18 "f J st Scpo 1882) 

A 100,11 .. COli' ",i"";OIl"I' "f It ,lil'isi"n wl·itillR' in !hnt CO-P"Cit!! 1.0 a LOl'nl F'l1l1d officer 
oOl1oel'lIill),( Lpcal F,,"d "fT"il'~1 III"y oup"l'sonbe tIle leLLIJl' ""n IIis Ml\jesty's ",!'vice." 

Th tel·II' 1.0,·,,1 FUlloi i. illtpllo,.iI to ill .. llloI ... munici!,alities Itlld other Sill,jJ:ll' bo,lit's 01' 
ins'ir.llti""". (G. of 1. ;\0.3995 of t211ll Nov. '871:1 j G. It. 4361 of 9 Dec. 1 i9; 209 of 18 
Jnlll1l1"Y J88 , Gen. Do!, ) 

'J'he ('0" I' pond,',,..e of tho Vllccin"tion D,·pm·tment is ouhjeot to the. e rules. (G. R: 
No. 2349 (If 5t.h Jllly lti!:!D.) 

A II em .(>jfirio p'·esi,l(.>nt (\I' viof'lwesi,lpnL of /I, Lo('nl }I'und 0,· Mllllioiplll Clltllmit.!eB' mnst 
ll~" lloll,"flici;(Y '8."",ls fOl' OOI'l'I>s!.() IId IICO o'. lIl1ol'ted with Ille uff .. il·s of th .. se bodies. (G. 11. 
1368 or 2 Ittl A I'dl 18 ) 

"'J'he following offioerR are, hy G. It., Fin. Dep, ~o. 2333, dllted 28110 Jllne 18 2. nllowed 
i.lu! l\.lVn.lloe8 1II •• ,".ioll,,(j I1l!ninst .moli, 10 lIleeL ('harges 011 UcellJ"t of ,fosblge on Looal }'ullds 
alld lIIulli,·ipn.1 cOI'leRpontienoe-

'1'10" C ,lle( lora lind Dopllty Comllli.Riollel·s 
All Denllt)' C"llecrOI'R, illolilnilll!' Deputy crolleolo,,~ in ohnrge of 

T",.Rsn,je. and the HIl1.llr Depllf.y Colledol', Kuru('lii ... 

All Mxec:;udve Engineers 
lIfll1Chtlllrklw@ ". .., "I 
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Pn-tAlle Rtllmp".-U ... of-wttl, Iptt~ prilOted 1Ipon them; by 1111 Loc .. 1 Fonds Alld 
Dialri .. t B,,",-d. to b<> di~COtttin'If"I. but ,,", \11118 "f di.,inl·lii .. ",ark 011 t·Io_ .'"1111'8 if made 
by _us cor minute pe,·roratro". all,,"OO. (G. R. II. 2563, dAtel! 8ti.I AUjf. 1~94.) . 

Loonl Fu,,,I. 11,,01 mu"iuip,,'itif'l..re 1.0 make tl •• it· OWII a"l'fllll!'eme"t for pe"forating 
stllmpe. if thoul/ht "_8f11l"Y (G. R.;Fiu. Dep., p 4090, dRied 12th D ..... 1894.) 

Copie8 01 GnVPI'nmellf R<>Molt"iOll" fo hI.' "I" lie.l.-As a 1'0"', CO!';8" of all Re~ol 0118 
or'G"ver"III~II" rel/llr.ling " .. y '"lIlIic'p"lity ahou,,1 be sellt til the pt"eRid .. ,rt, fcll' rl'c',rcl in his 
ollici .. 1 OHPllCity us P' ellid .... t. '1'I"'8e G .. verll' .... " •. \t,'"olnti""" ('omt! ,.I"·"lIllh I he Collector, 
wit" in "e.·iHI c," ps, wlotl" 10 ... 8I'Ie8 lro,,01 vronll.l. "I ... nlol ,sIId finly exrract.ll f.'om allY (IOIrLiollllll' 
Gover.llneDt R.ea"ln.i"lI. (G R No. 1372 of 15th Apl'il 18 6, Gc·n. D .. " ,) 

2 Dntiell of Chairman of meeting :--'1'lle most im " ... ·tllnt dllty of tl.e Ch"irmall 
of II tn~etinll i" tu '''lIi.tlain OIdel', or, in ",,""" WO"C!A, to spe thllt the p"ocet'c1i"1C8 IOII·j dis. 
onR8ioll8 ''''e I'f'gllhtl'ly ,,"01 !.r"])f'rly COlldIlOL .. cl, H", mllst. L .. ke C"1'1l that t,I'erfl is tt di~ji'l(·t 
,,",tiOl" Ioefore I he m .. etillll~. a"d ~h"ulll 11lImv 110 8l'epoloe. '0 I'e m:odC1 whiqh lire ll .. t st,·ictly 
relevllnt tel that, mOI.ion. His de,·i.i,," 011 nil poillts of orde,' is virtlllllly fillfll. 'floe onty or 
dec'idillll 1111 qnelltion~ liS 10 II .. , acllllissil,i1iry of lUOri"II" 8,)LI1 Ill00elldmlllO.LR ullcler Lhe rilles ill 
fO"('e 118 to IIII'ic", or ill r"ICII,'oI to tl,e t",·m. of ti,e II"tic,., c"""ellill:< tl'e meetillg ill ~lIeRtioll 
ill .... "ecilllly ill,pt>sl'd 1111011 hill,. He 81,011101 illRist II po II the lise of c1 e('or"l1 ~ ""I] tPI1I!,o,·Rte 
JangIlHg". Ilud 01\\1 lilly person to orol",· wh., i'·(]III.cPB ill UII","r"I",tllhle p,,,· .• ollalit,,,~ 0" 
iu'plllatio,,8. Whem two mell'''er,. ,'i~e Rt the SRm .. tim~ it ill fill ' tlw CI,"h'Ill"" 10 uej!ioe 
wloicl, i~ elltitl.,a to ~I'etlk. 'VhAII .. nool.ioll cor ftUlellcl"'~IIL i" mad". ,to.d Lhe lI'OVO" restlll'es 
his SPlit. th" Chllil'mall Rloollfct a\l(lw Ill) '"ellllo .. r '0 AppRI< 11111 ·811 ""cl, m e",bp.l· l1 .. o]",·"s that 
he rill8R t(l 8"cond Lhe I,,(.tioll or mll""dll,ellt. '1'1,e CIo"i ... ,,,,,, ii< ou,;,leol t" ill.iet tlollt ,,\I 
ep"ecl,O'II ~1" .. ,I.l hi! "d,!re~8eo to hi or" IlIId .11M me .. ,b"r@ slIOII"1 IIlI t _pellk (Ill Ihe ~allle 
mOliccII mol''' oft,," t:11111 , 10 ... rul"R pe ... "i t. 'r i, e crt'"e,.,01 I'll!" i~, ",,,'L. ext'ept in Ihe c .. ~e of 11. 

mover ~all" .. i"!lup b.v way "f reply, 110 sl'ellker iR e uoiLl "11 to ROIpllk t\\'ic·... " 1:'''l'lol~pR H· will 
Uti s .• f" in It ~ell"l'al wily tIl Rllow 10 tnR.n tel s~,,,"k 11. aPt'o",1 lillie, if 100 do s so ill good f/lith, 
fo .. th .. parl'ose cor N>n'lllpnticcg on ~Otne IIelY point llollt hll~ IIl'i.,," situ'e lois fir!j ~ sp .. et'l" 01' 

of m"killlC soma IIP'Y ~ng.ce .. tion of hi OW", it boioog C'IEmdy nOld .. , "",ocl Iootlo loy loim .ICI by 
tho ... eeWulC that ht' speaks by favoul', .LDd Dot of right". (Chamber's lIuml book for Public 
M ... Liug~ p. 25.) 

Whell bn~i"e'~ invol ~11I1r mnlly <letnil .. hns to be t,,·unSA('Lpc1. it is bpttel' tllR t I.h" meetillg 
should "e colve itself into a oClmonittAe, thArehy /iluRpt! lIdiu!f Llle 0 ' din"ry l'loies of dellQ.l,e, Ilhd 

pUl'nlinill1( a Kellt'ral,li.cIIS.i,," IIlIrett"" ec l by tloe," . 

.Aol'''1'!1i .. ~ to t.ho prol'edu"e u~IlRlIy f"lI"werl in lclnglllllcl , oooly Ol,e RI'lolldmpllf, OUII be 
btof .. re 110" 11I .... tioog lit the AI""0 lim ... UI>lt is tco "aV, .Iollt Lho CIoII;I'oo'llli mOIst IIlIt 'IC'oe pt a 
~Ot:OII,d Ilm",,,II1l~III. IIIItil the fi"gt hilS I'itl"'r Ioeen nej!Htil'llcl "I' ""cp p ' e ,1 " .. tI , .. ""oi" qlledtion. 
III tl,i C"II'"I',)' I,OWO\ t'I', a c1itfe"HIL p,·,,!'tict! prey"il .. lind ."vel·1\1 n,,, ,,,oo c1m" IILs 'lI'" oom",l)nly 
Lcf .. rll II mtltltlll!f ilL t·lo .... \111" Lillie, 1,10 " IlIsL nn e mild" hoioog' !,IIL I, .. ,h ... vo'e ti,·.t, IL IIlll"t Ite 
renl"'.uhtW6tl I Iwt HU alll",uitlllPtlb, al'l il ltA.'tIA inlpli e~, !II'Of~Ha"'8 to impl~lI\1e hy ttllel'ution. the 
oriJEiflft.l In01iou, HII utl'~H~i'lIel1'. l'A.11110r IH erely lIt"gn,f.ivQ th ... (\I"igin u ) ItllHinn, t . A pet'ROlt 

(\\cjeC'lillg to Il "'lOlivlI i,t ( .. 10 oolll~L I,e oooootl'lIt to vote' No' wh e ll 'he qll H~ ' ilO" i. put fro'll I,he 
Ch"i,'," Wloell IOnct' a 1II 1O ,i.III 0,' Rme"d'llell~ 1'8~ lte~1I ,lnly ma,l .. " " tjcooooc1"d, it (,e~o,"el! 
the J'l'opel'fY cof 110.· "' ..... 'ing, IIl1d ClllOllot he wi!h[I'I\\Y1I 1I1I1 .. s" the III lle t,i"g OCCHsellts. 

F,"' full iootco""II,ti ooo liS to il,,, POWPI'S 0110 c1ntioA of Ohair","n in ,· ... I(,"·d '0 meeti n~., . 
"('ferellcl' mA y be lIlI.de [0 P&lg,ave's Chllirll,au's HlLlldbo"k a,,<1 Chamb~l"s HallllLJook fur 
Puhlio M .. etil1~s. 

3 l"ia&ncial control.-The finllllC'i1l1 (,OI,t"ol bein/-\, ill t.he loRnd .. of tl,e pr~8iclent, there 
is nothing ill the Acrs to show lhat a",,, Cootn lIIi Ltee (II' Chail''''all is to eKe rei e It.lly ouutrvl ovel' 
the f~ds of the mu"iciplllity or tu r .. oover c,' ,lisltllr"e "'O''''y . 

Apnrt frIO", tit .. incollvellie "oe nf IllwA.ys ltllvi"K to R.WRit. the Oommittee's 01' Chait'IIl""'s 
arriv .. l, i, w/)ulcl cobviouijly lelicl to in,·ollve"i .. noe IIl1d I'()M~ilol.v to friotio", AillCI:I the pl'6"i. 
o"nt i~ 1.1) e.ercille 8nptlrvi_inn 0.1111 cOlltrollOve, ~h" filllOn.,iHl adll1inisll'Rtinll n.Hl mrt~re,'e of 
/Il'OO1I1l18, if di.hn,·~ellle"t8 were IDacle by 0It!lega~8 of tl,e 'lluni 'iptllity iudependellt of his 
0011 trOll. 

The prellifl"nt i8 dimctly l'es!,ol1sihle to Gov81·lImAllt., heinR' l'eUl()\'eRble IInder sentiol! 23 
by Gove' nlllt'nt, .. lid i, 11011110 00 wal~h ovel' ~hl1 fioollnl'illl ac\II'lIIietratiou. 

HMving ... ,Ie control, he (mn, ,,"der ... c·tion 25 (b) mnke 1\ division of laholli' by oppntillg' 
some of hie pnwe" r.> ",6 viCo'.presiciell', wloiuh would not be pn&sible ulldel' othel' Oil·OUulIlLUuceli. 
(G. R. 734 of 14th February 1890. Gen. DI:I!'.) , 

TIl'pecti,,", lind Aipning of rt'/i"I/I·~.-It hqq "Iso 1'8eu JI"inted Ollt th·,t with '~A'RJ'(1 to 
llunluipRl 4,oo.)UlII. JII'6Midltlltoi alld vioe,pl·esicls.tI. ,hoilid Ito frnwel od '9i,I, the ext.ellle 
ill1portd.l1oJ8 of atricl a'id l'egulal' cOlDplialioc with the "ulee In the matter of the '';'lpeotrOll ,utd 
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~;I!'ni"g of the "nriOI1R re~iptpI'A, $llch AS (llly.II/,ok, lenl!'el', JIm'! npan.~to("k rpa;"tel·. Tide 
oblij!',oIi .. " is tlitpdly a"d ~l'e"ili""lIy iml'osf'd by I"w IIlId ""y II I{lect ca.nllo~ btl I'ega,de,\ 
oLherwiHe tl,!! n 1\ ~t!rio .. s derel ictioll ,,! dIll y. 

Oli· q" •• bY1l'/'n1/l, to bp .iglled -AR fhp lAW Rt.'lIlelR, t.1,e propel' PPI'AOII to tli",11 IIInnic;l'al 
ohpques iA the PI'""i" nt. of the lTIn"i"il,,,lity: 01' the \·i(·e.p'e~idellt., if duly e'"l'oll'e' ell to do 
80 Ull'lel' oecti"" 26 (b) of Ho",iI"y .A,·t Jl of ]884 

"U,,'ike the Bo,"hl\Y City At't, Aedion 113, f,h", DiRtr;"t Aot. of 1884 is Ailellt fiR 10 the 
mn""e,' ill whit.h .lisbllI'RE'lIlpn's 1\10 to he mild.., 11.11,1 ,·ltt>qullS "I'1\\\'n for ti,e 8l1me. '1'hp only 
p"e'"m!'tiull to 10" dl'lIWII illl ~hl\t the Ill'esinent, ill whllse hnnds tile fin'Lllri,,1 oOlltl'lll is pla"erl, 
is the I' .... p .. r I"" . '111 to dro.w thtl cheques €Iii her direc"y, or 110de.' s~cti()n 26, (no\v t5) thr, ugh 
tI.e vice,pl'esidellt. , 

," ThA pl·osill .. nt'" powe.· to delegate tl'e nl1tho,it.y for sigllil1g oheques seems to he 
r!.!stricted lIy section 26 (now 25) Lo thtl \'ice.p' oijideJlt alolle. 

"The munioipality I",s lIOt power to fmme llnnpr "ection 32 (n) (now 48 (It) 'for 
l'egula'ting Lite co"ducl. of bn'in~ss,' I'ules empowedllg other persons to sign c!teqnes • 

.. Tho expres.ion '/'0Ill1n I, of hllsineRS' 1,1\8 a peo"linr .ill'"ifirflt,ion IInd~r t,he Oistt'iot 
Jlfn,~ioipnl Act of ]884, Tlte'sIIme is ,if'nnj,e" by "ection" 27 til 31 whi(·1t '!I'P I,ellllall 'condllot 
of Im.illess· anrl whioh oo"taill nire .. tiolls with l'eRpe"I, 10 tit .. l'I'(l(wedillgs of mUlliuil'ftl meet. 
illg" ' l\lIcl cOlTl,"ittcf'lI. Ont of t.It"",,, I.he only seo,;on which tUIIClltl8 011 Illlool,ho., subject is 
secliO'u 30, '!nd Lllllt, iM 't.he m;)de of exelllltillg ooutl'aot • .' 

.. This app"inl nH'Rnill!! of 'oondllct of bn.iIlI'SR' is o.lso confil'mpd by th Rnhseqne.llt 
Wnt·n. of ... ..t.i .. 11 32 (n), vi~ , ' alln tlto rio>le!!ation .. f its powers 0" du';.,s to one ,'more com. 
lllitt"es.''' (G. It , t4:!2 of 5th IIlay 1901, G II. Dtl p,) 

G, It. 545 of 281." Jalluary 1898 reqlliren nIl lllullioipo.1itle. to oonform to tlt€l nbo\'e l'lIle. 

4 Executive functiolls.-U"d ol' t he 01" Act, tho pr .. siilellt. oOlllil pprfOl'm ollly "RIlf''' 

expcntive fUlH'riolls "s he ""'y be elllpoowe,'ed 10 p' .... rol'm hy ti,e rules." Now I,e ""',\' I"l l'fol'ln 
all SIIOIt fllDctinllS ,",Ie-s l'ul"'R ''''e !,a"H"'! lill,ili"l! lois !,owel's; he has a fl'ee ho."d 111 all ens 8 
where Jlo ,Pl'eoi,,1 restl 'iotiuns h"ve heeu pllt, IIpon him. 

Spclion 46 (6) pro"; ,les tllnt the municipali ty shall make rules determining tile execu. 
tive fl11wtiolls of ,the !,I'Psident. 

G. R. 3924 of 30th Jllly 1909, G. D. on n review (If I1le annllnl report hy the A('Oollllt~,nt 
Gelle"alllll ' th .. wllrki,.g of the Local AlI,ljt, De!,I<,-tll1ent flH' 1908·09 , 811ys "'l'h .. il'l'ognlH' idns 
hrll llgitt to nut.ic .. ill ,·olltillllo.tion IIf t.lt j'se dis('ovt' red ill 19117 ,08 Khow 111M. tlte l'1,.,\'iijillll of 
tl'11Atworthy 111,,1 "lIp"i"" e X", 'nt,ive officet'R i~ I,he fi", t I'''q"isite of effi,.jer]1. local """,i,,is· 
tl'l,tinn. A,llIoillistt'lItive Ioodi ,," ('orop'l"ed "f 1\ InrKe nUlllber of 11I,,",h~rs oanllot them'elve8 
01' even I,y th"h (j(.mmitteeH ( ~ io) discllllrge t'X8IJlltive duties sl\tisfactorily.' 

5 <. ontrol of officers and servalltR.- Unnet' U,A Maill'Rs A,·t, sea. 42 (3), ti,e CI,air·. 
mAn JlII'~' , SlIlojprt 10 such COIII.IOI 8S GOverllll.ellt mlly prescl'ibe, ii,lIe, reduce, dislI,iss or 
IlPI·uillt 1I,"y .ervllut. 

G)·"",tin.(l le"ve.- The rlllpR nJ'p til he IIlaifA IIl1der per'. 46 (e), (r) an,l (g) :-The mUII','I. 
raliry IlIlIy k,'ep r,I'A l'Oll'e" of ..:r"ntillg le ... v .. ill thei, ' own hl1IHIs, ot· Illay limit the pow .. r of 
the I'l'u"jdellt III do . 0, 

G. H, N ... 1]61 (If' 31~ t MOI'ch ]894, Gen, Dpp. I"ys nown tJ,nt tl,ele is nothin!!' in the 
Aot. illo"lI~i"rellt. wi,l< t.lt" I'e'elltioll loy tlte mUllicil'n iity of thRt (ll'flillllry powf'r In l!rll,.'t I,,",ve, 
wlti"h lin 1'1I,!,lo,1 er, a8 ., ... It, 1'1111 pxen'ise 118 .. Ill:lCle,' ,·f cour-I'. It 1118Y he ullrlpAII,,,I:le. to 
limit n, I'I'e"jolellt' .. pmvll" t.1l I'tl' ,t~ ""oes IIf 1I11" .. r '1ts. 10 per 1II01l"elO, Iont the me'., 0·".&8Wn 
ill t,l.e A('t of e:r1,re •• I,ower t .. jrl'allt lellVA .• Itlos not. npp' hI' Ih" "'UDh'ip"liIY of tha,. !'owel', 
IIny tHore IhIL" t,h , . ~ tl',e IlIlIi , Ri 1\ of e"'I " 'e8" POIV,", " to ,ti."li.~ dtlp"jvtla them of tlult pu\\'er, 

AI'1''';,,/me l ' ', l'" ',".hme,,', <ii.", is"" t. - 'l'Ili8 is ill tho it"n,!a of Ihe prf'ai,lent pU,ltje,·t to 
1'0leR "'''(/A ,""1 .. ,, ,e' ·. 46 (II) (il) IltH,Hl'nlilli"A' what st .. ff i~ til I,e e'"l'loy,," tr he ap''''III~IIIt!n~ 
beirl!.' w,th 'he p,,'siolf'''') (e) tit •• Iliad .. »lId otl"diti"ns ullue .. wl.ich they lire to be appolllttJd, 
pllUi81 ... t1 aI' dis,"iNEed fly ,I,,, pl't!~i ol e"t • 

.. 2. f:;""ti,,,, 25 (r) or IltA Bomlt.ty Distri<·t JlTnnioipal Act 1884, ,~0110wlI alr;nost verhntim 
the WIII',1iIll! nf R, ."d"" l!8 (c) or lit .. 1 • .,cal BO"I',lij Aot,' ~"tl the only O1!f .. renoe III tl.ut under 
the f .. rlll .... tlte !'l'tl~idellr. is ~uloject to I'lIle8, IIl1dlll' thll I .. tte,' tu ""KlIhltIOUS. 

II 7. 'J'h" Bomlul," Ilist";ct. lI!nllioiplll Aots on tho o.her hl\!.d ill no .way r~.t,l'iot ~lte 
pnwer of dilmi •• ilfg put'ely U1ullioip"1 offlo.,,'. and Bel'vahts, the provlllO to 8tlctio1l811 (a) relatlllg 
only to servautl! lellt cr shared hy Government. 
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"8, AIIII nil .In e'"I,I"Yl'r. nnlM~ "IA<,,,d ,,,,dpr ~peci,,1 r"8,l'icli"",,, IoAA gelll'rnllv the 
p"wet' .If ,1,"mi",.i"'J lli& e"'lllo., f'''. II') exp'" A ,Itttf't"· f() ,ii"f111 , .. S WHFt (iee"IPd "eO~M"'"I 'y i.1 ahe 
,'''01' .·r IIlIlItlcir,,,li,ies ",ho"" ni8Crt1LioD bl1d 110', Iik., thllt III Lo,·A.I oBOtud ,uee" phw.,d U"d!!l' 
I1C1HII'qL I I!lIt' i"1 iOllA • 

•. 9. 'J'hE) ""wer t .. re!!III"t ... t,hogrllnt .. r 11'."" ill tloo ,'hAe IIf LO<'RI noarrls cxtenrill ollly 
to ,'er"'''''6''/ dlker .. "no fle,'VAIltR Ill'" illp; wholly "NCOllb'IIII"d tho (Ii~'·n·oi"n "f ,hI) pl'.,.,i(If'IIt 
.... III All lI,h"'·8. Wllilo lI11drr aecti"" 32 (d) of JJull1b"y II of 181:14 tillll'eguiatiull u,7 the 
IQnllicil'"lity extends to All offi"ere .wd ~erVl\lItN. 

"10. A lid ill section 32 (b) of Dombo.y II of 1884, "ffieel's Anll s.>rvl\I1ta lire spokell of 
a8 I employed Ity' til" IIIIIlIi .. ip ... lity, while the expl'e8sioll ill segLiou ~9 ':" ) I\IId (b) 0 Bombay 
I of 1884 ill • m"in, ... ine,1 by' the jJ')III'II. 

" 11. 'I'he inferell('A "'AY pel'ho.ns he drll.wn from the.o ,li.HllobioU8 nnil rr"m LIlli 
diff .. r .... t (·ha,.,.der (.f 1 he b"ciieN a,II; their l'O"!,el·tive ktajfs, IhMt LOI'"I BO"l'dd ",p,'e illtelldlld 
to exerl·i~tI ollly Sll 'h conta'nl 1/1'01' th .. ir -t,,1I' HS WIIS eoAlprp •• l!1 vo_ted ii ' tl,elll, wl.ile mlllli ,· i. 
p 'dili .. , ...... {' i'''llllcl .. d w,tl,ollt 8""oi ." ",,,"ti,," 1(1 have t,lte cel ernl powtlra of e'''ploya;I's, whioh 
.. ""I';. 1I111".s "xp,eAs'" a,(·llIded. illdllde power of clisllli"so.l and pU II' el' to gl'all& l!! ... ve." (G. 
R. 1161 of31M",('h 1894 (iell , Vel),) 

6 Municipal Oomlllissioner,-Tltl. WA,R ill.prt~il I •. v s. 8 of the A mAIHling Ant of 
1914. See IM!ctiulI 64 l3) "f the llomlJay Oir y Aot" til ,. sp.mial f'lllotiulls of tlte Comlllissiolltlr." 

The Sl'lect Committee ~Ry:-Jn order !;oA.\nid ,he "die of clulli cOlltl'ol Hllil oll,,6i (·t of 
'IIIthority it w"s (11'"icl"d ,,(,or discu"Miulj to p,·ovid .. fill' t.he tl' ... n,.fel· •. f til " e>reoutivC:l IW'\ ltd. 
minist.l'>ltive rll"I·tiolls "f til ".eeideut 10 tite J\f'll';ci",,1 COlllllli ... ioller. It was ohjecterl th,\t 
tA, liel'rivR th .. P'R~id""t, of ,,11 IhpRe powel's W"S to reduc hi~1I til a filClIl'e h""d anrl that. it \VIIS 
JIl'<'es""r." to h""1) Borne SliCit ... "thOl'ity ,\S till' l're.idell '. til Impel'vise tha "etillil of t he M I1Ul
"iull1 (·"",",j~.iO"PI" 19aillst ,lois it was said that the ("or, _"lit II", M""ioiulIl _CommisMionel' 
00'111" o"ly Rot, within HIll IllU]gllt "IIIIIV"Dce, esttlu full finllllciu.1 o,,"tl'ol wiLIo -l.he Presidellt. 

'I'he powel's o[ the lIflluioipal Comlllissioner have beeu set fOI th in detail in Chaptel' 
XI1I·A with sev" ... \! i'''l'"rt" lit, slife guo.l'ds. 

7 President's vote.-It j~ "el'feetly o)el\ .. from spo. 27, cllIoIIses (9) 'o.lId (13) ["OW 
sec. 26 (101] that exctlpt ill Ih .. OI\SIl Itel'o specified, thA 1"·"Hid .. "t. I,As ... vote, o.~ w,,11 a~ 0. ~el'o"d 
vot,,, in cllse of equaliLY. (G. R. 558 of 17th Feil. 1885, Gell. Dep.) As LO oastillg vote see 
sec_ 26 (10). 

8h.nll not 'Vole -The vote r eferred to la en! can be h e ld to refer ollly to the Bl1hse'lnellt 
reeord or the v"t .. s of members of 1\ BO" l'd on ,110 pl'()III)~i,illn broll!!'ht f"l'",al'd a".1 sec:otide<1 
by members, OllG of \Vlaom may I".ve been un official pI'es idellt" (G. R. 4619 of ~9tlo JUlie 18 6, 
Rev. DPJl.) See al~o IIOtll 2 to sec. 35. 

Fnnctions of vioe
prOllillellt.s. 1 

25. It shall be the duty of the vice-presi
dent. of a municipality 

eft) in t,he nb~ence of tlte oprf>Riilent find unless prevented 
by 1'l'asollablp- C(I,u:-:e, to pl't'Ride at t he meetings ot the 
mnnicipality, and he shall, when so presiding, eXHcise 
t.he same Belli bo,.jty as is vestHd in the presidont under 
2clause (,,) of sul,-septioll (I) of section 2·,~, 

(6) to exercise such of the powers and perform such of the 
duties of trle president as the president from time to 
time dt'putes to him; and 

(c) pendillg' the Rucces, ion; appnintment, or electien of a 
l'l'f-'sidellt, or dUl'lJIg' t.he absence of a president, on Jellve, 
t.() eXPl'cise the powors and per£Ol'11i the duties of the 
pre iuent,. 

1l'anction. of vio .. pre.idellt.-CI0.11IlfIIl (a) and (b) al'6l1eotion 26, Ol'llll . II of 
1884, re.enacted with Bome slight aite,atiouB, . 
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Wilen thl're i8 An olfidlll (i /I, A ~ltl"ripll ~e' V,,"t, of GOV(l .... llIent.) "l'p(,int~d I'TPsi,ip.nt, 
I he sllo"l" leav" r,he nul'Y of I'r,,"jdilll! nt m(\E'tiH~S 1\8 fllr as I'0~ i"le to 11'0 elected vice.presi. 

del)t. (G. It. 2838 of 7th ~IIlY 18 7. ltev. D~p.) 

III I he absence of the vice, the meetillg may ohoose a. ohairmll.n fol' the oocasion . 
(sec. 26 (5) ). 

2 Clause (a).-Tids 'VAS ins(ll'ted he~'e by seo. 1 of the Amending Act of 1904. 

CHAP',L'ER IlI.-CONDUCl' OF Bu INES,.* 

(J) Afullicipfll meeti1Jg.rJ. 

26. The following provisions shall be obRerved with respect, 
ProviRions in I'e/l'al'n k> to the rlleetings of a municiplllity;-

meetilll(S of 1\ Illllllicipll. 

Hty. 

(1) Except in pel'io(lic;ll mllnicipfllities fmd in mnni~ipaltif'fl 
Otnillll. 'Y general at hill st.ations, t.here 'shall be II ld four ' ol 'di-

meetillgs. DlIry W'neJ'al me(-'tings in each year fOl' the 
di. pORn 1 of genenr.l bu illesR, on or about the tenth daJf of t,he 
months of Janllary, April, July ~md Octoller, respectively, and 
snch other ordinary gellerRl me tings ns tIle pl'esident may find 
neceSSfl,l'y. In municipalities at hill tation tlwre shall he beld 

. one ol'dinary g-ellerlll mpet.iug on or about the tpnth day of April, 
and Dot less thall one other ordiTlal'Y gPlleral meet,ing fOI' the pur
pose nforpsa;c1, in eacll yenr. In every ppriodical mUllicipality 
there sllall bf-' such allet RO many ordillary general Illeetings, liS the 
presidellt tbel'(-'of 1'11:111 from t.ime to time deterllline. It. "hall ue 
I.be dllty of the president to fix the dates for 1111 onlium'y gelleral 
meetings. 

(2) 'rite president may, henever be thillks fit, and shall, 
'Special general meet. upon the written l' quest of not less t,han one-

ings. fourth of the coullcillor , call a sp 'cial general 
meetillg, 

(3) Sevell clear da.ys' notice of an ordinary generalllleeting~ 
iX"tice to be given and tlJrlle clear days' Dotice of a special genf'ral 

of meetings. meeting, specirying the time and place at.which 
such 'meeting is to he held and the bu, in(-'ss to he transacted 
thp.l'eat~ shall be circulated to the councillors, art(l 5posted up nl: 
the mnnicipal office or t,he local kac.heri or some other public build
ing in the 1IIU11icipai diF.t.rict, '1'he said notice shall include any 
motion 01' prc:position wJlich a councilltlr sha.ll II:we givPII written 
110tiee not less tlan tpn (hys prpvillufl 10 r.lle meeljug vf IllS illten
tioll to hrinl,t' f(lrW~Ll'd t.hereat" nitti, in I he Cll se (If a spl'ci il \ gellPl'al 
m(-'eting, any motion or propo it-ioll meutioned ill allY written 

• request made fOl' such meetiug. 
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(4) Every meptillg or a mUllicipfllity sh:lll , excepl. for rea-

111 "! . t sons 10 be specified ill the notice cOllvening I he 
1l'"Clpll meet.lng " ' . • . . 

b .. h~ld a.t lIIuuiuipal meet.tng, bfl held III t.lle bl11ldlllg' nsed as a 
office. mUlIicipal offic..-e by such mUlllcipality. 

(5) Every meeting Rhall, in Ule absence of both the president 
and vice-presidellt, be pl·psided over uv ~nch 

'Even' me.·tiIlJli' bow f I ' 11 b " 1 llresi.\el ove,' in the one 0 tie connC'1 OJ'S Ilf · ... sent as Illay e C llll'le ll 
itb8~lIce of tile presiliellt by th~ mepti flO' t,o be cllnirmfl.1I fO I' tllp. occaRion, 
Ilnd LI.e v,c~,pl'e8ident, d b I I;> 1 11 'I I an sue , claIr-mull s m eXl-'rCIf;A t lel'eat t/ Ie 
powel's vested in the president by clause (f() of sub-section (1) . of 
seclion 24. 

(6) J1:very meet,ing shnll he open .to tIle ' puhlic uuleRs the 

'!If ," . t~' pr(>sidiug' aUlhoritv deems any illquirv or deli-
oe.II'!! mUR 0"'1\, .... 

nnl'il'" be ' opel! to tbe beration pelldillg' before the mUllicipality Sl1Clt 

public. as sllould'be held in private, and provided that · 
the SAid autl'ority may at any time c"use ally person to be removed 
who interrnpts the proceedillgs. 

(7) If in a City mnnicipality Ip~s !,han one-thir(l, nnd in any . 
'Nu",bs,' of nouncil. other mlll,icipality less than one-half of tha 

lors reqllired to fllrm a 13whole number of councillors be presellt~ at a 
qunl'utb. meeting a.t, any time 9fl'OIII thA beginllillg to the 
end thereof, 1°lhe pl'esiding authority shall adjourll the mepting to 
sneh hour 011 the following or somfl ot,llel' fnture day as lie may 
rPHsonably fix, hnd a llotiee of Ruph adjournment shall be fixed up 
in I.he mUllicipal offi~e, :lIld the husiness which would have been 
brought before thfl origillal meeting, h:td t llere bepn a qnorllm 
thereat, shall be b/'ought, I.efore t,he adjourned IIleptillg alld may 
he disposed of at snch meeting 'Hor at, nlly Rubsp tJent adjourn
ment thereof whether there be a .quorum present or not. 

(8) Except with the permission of t.he presiding au't,hority, 

V l
' to b which permission shall Dot he given ill the case 

1 • ~ hat m~lII"SR e . • • . 
trll1l8aded al. llIeer,illg's of a mot,IOn or propOSIt.IOD to modlf, 01' cancel 
allc! oo'del' or hUMi1less ally l'Psnlution within t.hree mOllth~ after the 
how to l>e ~et.tled . 

pas.;;ing tllereof, no bURilless slla.II b~ transact/ed 
and no pl'opo~it, i()n shall he cliscussed fit any genel'al meptinO' unless 
it h: s beell IDf'nt,ioned in t.hfl notice convelling snch Il'Petin ~, 01', in 
the ('a"e of a specia I general meel.iug, ill 1.lle written request, fOl' 
such meeting, '£hl-l oJ;'dt·r ill whicll any hll~iness ·th:lt may be 
transilded 01' any propositioll that may be discussed at any meet
ing' in accordance with this Rllb-section, shall ue /Jl'ollO'llt fo/'war'd 
at su?h meet.in~, sllall he determined by · the prpsidin~ authority, 
who 10 case It 18 ~)J'opospd by My member to give priority to allY 
particular item of such bu 'iness, 01' to allY particulaJ' proposibion) 
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shall put the propo~al to t,he meet,ing and b(~ guidell hy tIle majo
rity of votes given £01' 01' against the }1roposal. 

(9) In every City mlllliciplllit y there ~hllll be kept in Engli. b, 
HMilllltllS of pl'oceed . and, if I.he ml~lIicipalit.'y 1'0 resolve, in the 
iU~8 to he kepl. vernacular Inllgnn.g'E> also, anl1 in every othel' 
mlllli(li palit.,v there sllall hH kept. ill the verllacnl:tf lallguage, alld if 
the llInnicipxlity so rebolve in English, eitlwl' in liell of Ill' in ad
ditioll to the vf'rnacuIHI', millutes of t.lle nallies of t.he conneillors 
and of the Govt-'I'nmPllt officer, if any, prpsent undel' the provi
siems of sllb-sectioll (14), and of the procet-'dings at each gener:l} 
met>t.ing·, ill a book to be I'ro v idt-'d for this p\l1'po~e, which ~hall 
be signed, as soon HS practicable, by the prel'idillg autho rity of 
such meeting, anll hall at. :111 reasonahlH tillle. ue open t.o 14insppc
tion by IIny illlJa.bitall t of the municj pa I dist.rict. 

( I 0) All questions shall be dE>('ided by a majl"lrit.y o~ votes of 
.All qnestiolls til he !,he counci~lors present and .v otin~, the pres,id

dpc:ided lIy a.mlljurity of lIlg :nlthol'1ty. sn,ve as provldp,d In sub-st-'ctIon 
vote.B. (~) of section 24, l}:lvillg a 15~econd or casting 
vote in all cal'es of equality of votes, 16Vot,t-'S shall be t n ken :md' 
results recorded in nch manner a." may be pl'e"cribed by l'nlps in 
that behalf for the time being in force under clallo~ (a) of section 46. 

(11) A.ny generlll meet.in~ may, with the consent, of a. IIInjorit,y 
".Arljoul'llll,ellt~ of of the cOllncillors prf'l'ellt, be lldjoul'ned from 

meetillgo. time to t.ime; but 110 busi lie ~ shall be tran :tC-

tE>d at :lily l'liljonrned meebng ol.ltel' than that left undisposed of at 
the meeting frOll1 whieh the aujournment took place, 

(12) No re~ollltion of a municipality SfiliU be modified or can
"Mnilillontioll nnc1 ('an· celled wit hin thl~t-'e months after the pllssing 
oe\1atioll of resolnt.i,,"s. tllf.lreof, except by a resolution Rupportod by 
not leI'S tllan one-Ilalf of the w holo llUmber of conncillors, alld 
pasl'f'd at a gelleral meetin,!{ wllel'f"of notice sllall have been given, 
fulfilling tIle rpquil't-'mellt.s of 8uh-seclion (3) and setting forth 
flllly the resolution whicll it is proposed to modify or cancel at 
such mef"ting, and thA II10tioll or propo ition for tLe modification 
or cancellation of St flh resolution, 

(1!~) l~xcel?t for l'ea.snnR which tlle presiding autllol'ity deems 
emergellt" 110 busilwss relatillg to any work 

'·~oti(,""f('e'b~i lllll1~i. wllich is \willg eXl:'cutf'd for the municipality 
1I~.8 to hI' ~I\ ell to • 
the GO~llrllm III. Execll. hy a G(\'l'eI'lIIllPlit gxeclltive Engineer, 01' to 
live E'lIti'If"'I'OI' l::dIlC9 . 20Hlly f'dnc;ltional mHttel', -IIH11 be trans:lcted at Lion" I 11l~"eetol'. 

any meetillg of a lIIunicipality ullless, at least 
fiftE't'n days vreviOll t.o Ilch lIIet-'ting, a let.t,er has been addrer-sed 
to the said l£xeclltive Engineer or to the Educational Inspectol' o£ 
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th~ dij:ltrict. illformillg him of the intentioll to t ,rRn~act snch busi
ne!':s thel't'at, alld of the motions or propositiolls to he bl'ought 
forwRrd concel·lling such busintl H. 

(14) (II) Tile memberR of the SATlitul',V Board, alld Execn~ 
tive Engineer, Educnt.ionnl In pector and 

Olr,,,,'tain Go~el'nment .' £'I ., f d' , officers tnny "t t .. n d Deputy !:-lllnltary \ lomllllsSlOIler 0 a IstI'lC,t, 
me+-ling8 of tnllniciplI' an(1 tile Civil Surgeon in a district when charg~ 
liti"8, ed wilh allY of the dut.ies of a Health Offiper 
therein, if not; mcmhers of a municipality within the district, shall 
have the riO'ht of ueing prE'Rent at any meeting- of snch munici
pality, nnd,o witll the 22consent of thE-l mUllicipality, each of them 
may take pal't at suell Illeeting in thf-l eli cII>'sion 01' conRidel'lttion 
of any qUE-l~tion, 011 which, in vir-tile of , he duties 'of l1i8 office, he 
consider's hiR opillion 01' the information which he call supply will 
be useful to such JrIullicipalit,y : 

2:l provided thnt the said officel's shflll 
membp.rs of 1,he municipality, he entitled to 
questions. 

not, unless r,hey are 
vote UpOIl R!lY such 

(b) If it shall a~pear to a municipality t.hat t.he presence of 

Municipn\ities m n, y 
require the I'restlnce or 
cert"i" of the II 11. i d 
officel'sat tlieir ",eetings, 

the Execlltive Enginepr, !l:duc.ltillnal Inspector, 
Deputy Sn,nitnry Commission!'1' or Civil ur
geoll of or in the district, i:o:; desil';1 bJe for the 
purpose aforesaid Sit any flltul 'e meeting of 

uch mnnicipfl]it.y, it slrall be cornpet,ent t,o nch mUllicipality, by 
letter I:vldrt'ssed to such officel' not Je!ls than fiftel-'l1 ('i<L,Ys prl-'vious 
to the intended meeting, to req "irA his presellce thprt'at; lind t,lle 
said officer, unless PI'evE-lllted by f'ickness, or otller r easollable 
ca.use, shall be bound to attend sllch :r;neeting : 

providt'<l that such officer on recHipt of such letter may, if 
nnabl .. to be pI'esent himself, inRtrllct fI. Deput/y Ot' ARsisi;..'l,nt 01' 
othel' cOtrlpt'tent subordinat.e as t.o his viewR, n.nd Hlay ,end him 
~o the Illeetilig as his represelltative, instead of appeal'in~ thereat 
III person. ' 

·CoJld~ct of bnllin!,lIs,-The8e rel!'ulatioll8 nre fnunr],'d upon repenlpd seol.ioll8 of 
~~Ie old A'·",lVltII. Buch 1I1'1'."IIt!OnA lind .. dclitjo"R liS I1.l'pellretl d~~ir"ble in IIl'Iler to !'rpslwt a 
~lInl'le I1.lId \I.telh~,lJ le b"81M f ... , tl .e "0"8t""Ol,joll "f' R\;"',o)lll ~II itlllol" til r,l.e l'eqllirpme •. t8 of 
e!,he,' la,,:-" 01' ,"': all. mllll!"il'lIlili"8 ('onsl itnteo1 u,ule,· r,hi .. n"lV lilw. ' ::'uhj,)cr, til t',Il.P rpgula, 
tIO •• S eal'h '"I1"I.· ..... hty WIll be left fl'e" to fll.me itA OW" 1'111". fOl' 011" "0110111('& of h",jnI'RS, 

Ill' rloo l'"hlrsbe1t vo111111e of .. Ol'r's Model BIII ,.s all.i Ry-hLWS" wloi"h III'e vel'y 
tllaboll\te I\IJII lIij ... f,,1. ' 

F,,,' f .. 11 i .. fll ... 11I1.IIOII fl_ to fire dlltiPR nntl I'OW(\T'S of .. 0\"';'111011 ill l'e!!IIr<1 t,) mp"tillll's, 
l'pfE'rrll<'.> IIl"Y be lIIQ.oI~ to 1'lIlgYf<ue'~ O"flil in'''''. lIa// ot,bllQlc 11114 Ghlll/iver'. HllllcZ, buol, Jur 
1"1 blio' A1 pet illg~ . 

1 Special Generalllt[eetings ,-ll'hen raIL IIbligll/""Y.-

, "Chtll,": 2 0' secltiQII 27 ,of Born, Aot I/. ot 18840 '"lIve. a proHident 110 nisol'et.ion 11/1 to 
oaIlrug & IIlflOlOll genel'a! meetillg, wliell he I'eoeivel Q. writtttul'eque.' of not lea. t.ltan UIlO. 
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Io'v,tlt or th" ""lmrill", ~ to rio ~n, Th,· Will d • ~I'All' I~ illll'f!rnti,·p. In fI,p ('Orl'I'RpM"1ing 
"nAe, tl'e EII!!'li.l, A,·t, I" 'l\ illt'8 I It", ir ~ "'"yor l' .. fll~e .. ,.... II fOe 1""1 R wll hill 7 r11l~ II HOpr 
rre"eiliutilill or the t (tlli .. ilinl1 In coull n fll ... ~til'tr. hfl,\' Ii\", .. nlt ~ 1111IelF;. flf ,1 ... ('nIl1l("iluIII .' 110,..(). 
'.I.'I,e Botll'",y LPl,d .. IIIIIII'-I'I'Hlml.J." t.iIOtll,dlf tim I ~u(·h II ,<lo\iflIC1U HA !IdA '1\'fluhllJ~ 1I1111t'('P)'FlIIlY 

in t.hi~ PI't's'''e, ",", "I,PII tilt, ""'j!'IIII~/\ of st',·tion 27,2, or Hn .... AI'!, 11 of ]!\!\4 po ,'I, .""y 
iflni('lllE'Fl .llIIt it iR il1''''Hlpfi "'l 'llVf.l:Flt ("lnllc'llinr~ exct·edinf( j" 1tll1l11u'r nl1~·rllul til or III~ "llole 
with 1\ ,·ig',r. In .... q,,;, ... H j;!i'''''r'ot nlt'elillit , .. I,,, l'1I1It',I,,,,,1 110,· p,·esiri .. "t i~ dil'tlct·d lu Aiv 
elTect t.IJ ""ery ""eh reqlli.i,i"Il," (G. H. ]112,1, of 3nl JIIIIO 1891, G .. II. UP!'.) 

Umle" the P""jllb Act, Moeti"'l l!l (:l), the C. ,P. Act, spotioll ] 2 (2) slid tI,,, N ,W. P 
Act, Recli'''1 2i (2), tllC~ 'Olp,i,,",i,," ,,"'st be b.v • nll~ less thall ~t.lo,' Th" M·" It,,,,, A"t ""qniO'es 
at, 1,'lIst tl". """I II "de" ..... ·I.i,,,, 29 tl,e x!'qnisiti,," ,,'nst I'e ",11.01" nt. I"R_I. 6 d",vA PO'''Vhll8 to 
I he lIlf· .. tilll!, ",lid 110 meetiug, except ill caseR of nrgell<'y, can be held n,oIe~s 3 clt'ar dllys' 
])ulice iij J(ivPII. 

Dule in be jilrell b!l P,·eRirl.ell /.-U" t,l,e ,]11681i01l heill~ rlliseil whpther tlte ('onnl'illor 
could illsidt Oil " !,arti,'ula,' dllttl f,"' the speci,,1 nh,e t.i"g, t.he I~og,, 1 ltemell,hr,\nct'r S"."R:-

"2, It Rrpg"1'~ thnt the Pl'e8i,I~IIt 111'011 whom is laid the d"lyof ,'I'Illi"g .he AI'E'riAI 
genel'lll n1t'"I,i"l! i~ tI'E' p,'olwr I' "tIoOl'ity to fix the <I,\I.e of Silch a meetillg Ulldol' spoti,,,, lW (~). 

"3, It, "rp~AI'S th'lt the 0101)' exp l'e~s li",ib,tl"n on IdR l'0wel'l.o fir t.lo" .Int.e iR tll"t, he 
mnst, ~iVA tlll'f:lt> "Ip,,,' cI" ys' "nti" e ,,"der secti .. " 26 13), But he would pl'ohably hc IItlid to 
h I' ' nl." III'I'II .. ri l,v I,.).",rl to 0 .. 11 II'A "weti!:!! withi" '" rells""",bltl ti", .. nC""l(li"g to the 
CirCI11" ~ IR, ... es of the cahO, 'l'hi H is the !!ollel'lll rille whel'e the ~itne for performing a duty is 
not ~pe('itied . , 

I 
"4, It "oe~ lIot "rrp"", th"t ""y power hllR heen ('onrelTod on lit" CnflllcillOl'8 lo lil. the 

date of I~ ~"oci.;11 "' ..... Ii, .g loy 1,I,e Act," (G. It. 29 0 of 10th 1\1 .. ,)' 190i , G. D) 

j\/ ~etill!l 1Inl cctil-d /Iy PI'"ide1lt "at Zegct1..,-A diwren~,'tiolt oJ liability ll.llde,· coull'act 
Cltllllot be ,'.(Jectecl b~ a "' ~I'e ,'eBol,,/iuII, 

III o, 'del' till" Jl III .. e l,i" A' of the SI'Pci,, 1 Gelle .. "l Committee of n Di~tl'i(·t MUIOicipolity 
should 110 pl'o,,"l'ly .'O".,illlt"oI, it II'USI. ue cnlltlc\ I>y th .. pO'e8idl'nt Ulldf'1' ,e"Lioll 27 12) of Act 
nf 1884. If not, N" callen, tl,e clefe"t is Hot o"l'e I loy sp"ti,," 27 (17). (Now ~ .. o, 38) AR nlll_ 
ing hOlVevtJl' Ihllt, t"Ht w". ,\ h'g,,1 ",'sO]"tiOll, ilO as ","ch as un,l e,· sopti')11 63 of the COlOtl'ACt 
Act there CIl II I. .. r1iNp"' .kll. ti on 0" 1'","i8.io ll o lll y by II,e""8 l:>f .. 1'I'" ,"ise, tl'at is nil al!rt'e'"o"L 
0" cllntl'llct, the ,·tl".oI",io" ",,,s cor 110 l .. gIII elI .. ct s inct> thE' PI'OlViMioll cor sel',. :lO. wloillh I'oqnires 
tllat such illl 1I!,n eenwnt hhould ue c!xQclltecl in a particu l"r mllnnel' in wriUIIg alld under 'eal, 
Jllld II0t been ohstll'ved. 

0 171tract, nnl ~eltled. bitt, .fo,· e:l!pculed cor.side .. "tion, is !/oot1.-'J'loongl, a contrll.~t by a 
CorporAtiun "'URt "I'. li,,"ril y bo m .. de nil de" sn,t!, still, whe re tho"p iA Lhllt wld"h is kllown liS 

all executed cOlIsid. ·"ntio ll , ''' ' IICl.i"" will Ii" though thi" fOl'lllRlity Ious II0L bepn obael'vtld, 
(Abaj i Sit''''a", ,Mo(!uh " . 'Ike r,'illlbale Mm,icipa/j .y, (1. L. H. (1903) 28Lh B,,",. 66,) 

Nf'te,--'l.'I,e h\ttel' !,A,I't of this rllling WH S dissenttld from in J. L. ll" 27·A, 592 and 29 
lIf. 860 II 0t d sec, <J.D, 

2 Notice of llteetil,gs,-UII,le l' the E"glish Act the "oti"e IIf thp meetillfl, siA'IIed hy 
Ih" m"y"", 10" if Ih .. II lC'orill~ Isp",';"l) iN cnlled by r.I'e o"u , ... illo l's, by thostl '"0m I 1(:11'8, "pecifyillg 
th" tin", (\",1 ph ... ", unci ill c"se of " "pe";" I ""'edllg "Iso or the hll"ill"." to be I" A HRA.'· 1, .. cI , s/'ali 
hOI fixed 011 li,t' I,"WII h"l\. A 'PP(U'()/p ti"InInOlt. I", IItlelid 1,10 .. ~,,('e' inj.! 8lH till!! the l.Iu"'''0"8 to 
I.e tr""sa.eled is 1.11 be sigll ed I.y the 10WII d c;rk II"d st:!I'\'ed Oil ev.,I'Y lIIelfllo .. " of tl, tl cOIIII<:il. 

He/oI, th",t n. I'e~ollltilln ImposilH! .. LIIX wa.s II0t i"v .. lid, niliooug-h the 1I0tine cOllvellillA' 
the ",c .. tl,,~ "t. wloi ,1, H 'I<' I , .',. ol,,,,i,," \VilA p!l~slld • .'ii ll not SPttciry 11,0. "I'je,'t of the meeting. 
(1'he SnJ'a! Git!! ][1I1.j.'i pality va, Ochhaul'mn Jallmuda~, 1. L. Jt. 21, ,BUill, 630). 

Sirmecl by tile I" 'csidtpt 01' Sec" elm'y.-p,'ov isioD f{)r thiR al.onld have heen marle in this 
nb·sectio", 

3 Clear dll.ys.-Jlfemo. fl'011l the Hemf'mhl'AnCel' of LAA'"I AII"il's. "The torm • clpa,' 
dAYlI' ""'II'. ,1", . H I' .. "e n,II,1 ,Iistilll't, I'oth £ .... 11' tlhlt Oil which IIolice is ",ivoll Imc\ f'om tl",t on 
wideh the II<'tion is to 1'0 Inkell, • Hod, tOl'll1ill,,1 "","S fire ex..tllc\~tI.' lIf"xw,..1I 011 IIIleq'rPln. 
tion of SL"IIIIP", OlIO, '1'10 1l illt"'"lioll of tlltl Legish.tnre b .. i"A' to illtf'l'!,()se An intel'\'~1 rr"e f"r 
rltllihol'lItioll, tlo " li"Ie {'X!'\'t'~st'd is o",eUliHI to Ihe clll'l'yillg IIW , of thll.l IIItf'IItiOll. Allrl 
tlll'l' .. r",'/\ 110 CIIII elll, Oil the I'''l't 01' tloe III ll lllbel's 6el'\'ed wit." lIotiel', CHII vali,late flo IIotiee 
whiol, ,Ines "ot 1111 ,w that illtlJl'VIII." 

Tioe Advoellte G"uel'nl ~tf1,les :-The II\)O\'e itotel'p, 'ptation of • tloYIJe olenr rillys' as 
~'Iudilll.( both te' miJIII11I iij ,'Iearly rigllt, 1 also think it i~ I'igl,t that the oouncillol'l oOllld 
not by consent valiriate It notice whioh did not allow this interval, as tile I)f'ovi~ion learns to 



88 (CHAP, III.-Notir.e ofm.er.ting8-Se~. 26.) 

mo intellrl('d mainl,v f"r the b,,"efit of tl.e pllhlic nlld not of U.e ('oullcillore, (G, R. 4925 of 
15tb Dec, ]899, GIIII, D .. p) 

Now n."ler pectio" 28 (2) pro(··e<linl!~ of II.peti'l!."R <lilly 1lollli""ten 2,,'e til be neem.·d to 
have been <lnly ('ollvened nn.1 hdd ulltil 11'11 (."",,,,,,y iH !,r"""il, 

Tl,e ""ling in PfltV{//'i T'ithaltlus V8 Ilhlll/tfh,,/:t, 101/'" Munirip"Zil/l, J891, p, J, 445, 
which W8 hll8ed on aoetinD 27 (17), 1I0W rel'el\le,l, d"p, 1I0t. ti,erefo'e 1l1'1'1 . 

Unner tbA En~'i8I, Act the cl.,o." ouys II"" "nt 1"ARt bpfore tlop m(>eti"~' nnn n"e to 
('OUllt "from the dAtI' of t,he lell.ving OJ' cleli ... ·rill<r II," po't .. n th .. cou,lI·illor or tl,,~ l,nlice," 

4. lIotice sha.ll be ,circulR.ted.-~ee sPe'I,i,," 154 a. to mnnner fir <p,'vi"e, Un,le,' U,e 
Eng-lieh A(·t it is" sl,a1l be ) ~n. 0" delivt'retl by ,.oot in " l'el!iRtll l'ed leHer ar. the asnal place of 
ab(I<le of every member of the coulloil 3 ('Il'A," ollYAat I""SL hei(ll'lI "lo ll m tlelilll! ," ,. 

If n ilerenoRnL nUPjles tl,"I, II. t"x ill i!lpg,,1 \,p.'nase of no lIo'i. 'e of "he m~eLillg at which 
iL WIIS imposed havlllj:\' lWPII .arvp,l on 1\11 'lte ('onncillorA he.lluRt prove it, fi nd in "he nhsellbe 
of sach pl'oof tA,e Cou,'t will p .... ·.ullle ,hl\t. t.lte mUlli"i!'<tlity hail uoed t,loe I'eo,m lll" PI'ocP(l ul'e, 
(Ml(llicipallty of Shola"tLr v, Sh oll/pu,' Spinning (tn,! irenvi"!1 OQ, I. L, it. (1 95) 20 BOII,,782,) 
See also now seo, 38 (2,) 

"A meeting (uuile,' sec, I, Veah'ies Act, ]81 , ) of n Jlllblic hody ill not n. Ipg'RI '"Pet.ing 
UII)PR811o nolice to IIttend is se,ved 011 all tlte ,"emltl!l'B, Dohsull VB, - FIIS"Y, 9 L, J, (0, S,) c, 
p " 72: 7 )jillg, 80S, '" 

A pllblic bo,ly pntrll.t!'n with I.l.e p.,·fo"m R,we or II. public dllt,v onllnot holil a valid 
extrA.oniiIl81·Y nleptill~. exc't'],t :"1 tile lII .. nlbel'A lie SlI lIlltlOflPd wlln CHn h~ 811m nH1n ell, nnles8 
the un~ulllll'()II .. rl mflllll'PI'S H"e nc,""II ," I' l'esellt lit tloe III pe~i"I;', Th .. 1,,'ocfl,,<1illl{" t, a me"tilll{ 
Rt ,which any individual i.s not pr~Fo:fl'lIt, who IIth.dlti llflve h ........ Flll til 11 10 11 f-'ri, nrHi 'W;I~ nItti, R.re 

void. though the o,"i .. si .. " he loO";,I""IAI, 0" tltoll<rlo I.he inllividuIII )11\< g'iv .. n w, ge'''-l'al1H.lice 
tbl\t I,e wi~hes 1I0t to hI' HollI,monetl, lief/), vs, L'l7Igh",',w, G S, alld ~I " 203, 4·.A, alii! E" 538, 

'VI.erp cel'tollill 9Ct~ of a ,'ol'l'''l'ntinll are to I.e pRrrol'mcd Itt R. ~pe,'in,1 IlICptillg', IIU U,e 
pel'solls elllided to he 1""",.,IIt '"I1.t Ite 8I1mll,,",ed if witloill PUIIlII'Oioill!\, cliMtllllce, TI.e 
olui"'foIioli to snmmon 11T'5' Oll~ (!of elllir.l~d l'elul ... rA illl-J.tlicl II,e pl·()c ... ~ilillL!15 nt . ... u(·h IlI ept,illJ,! in 
his "b8"n,'e, 011 II, e p.,,'t," who SUl'l'fII"R tit ... vlliidit,l' ,,1' ~nclt I','oceeoii"g ill the ~bsellc" ,f It 

I'e.'oon wh" ""<rl,t to ;'IIve b",," 8,""",,," .. 11. ""81,8 tit" 011"8 of ~howilljl :t slIftitoi,,"t ol\lI'e wloy 
~uch l'erRon WII8 lint ~alllln()"e,l. 'Vi, h olle p""SOIl III,"p.nt; \\'ho ""I!I,t til I,ltv ... l,el'lI 8u,"mnnod, 
eve II "'"111l1iIlIOII8 dt'cision or tlto e p",.~ellt wC'llltl be void, Smyth vs, Du,'by, 2 H, T. , C" 789. 

"m.trfl')",li'"I1·Y m.wtilll!R being 11,"s .l1mm,,"en ulI"'lq.~ctedl.", 11,0 11oti,'e oni!hr, to 
Ilpecirv \'ery CA,'efnlly ",,,1 I'xlleily the ocoa~,on ',f th .. 811m""",., IIolld ,,11 the bIlSillf's" p,'o!,osed 
1;., he trllll~H<:led Lh~"e"t, so 118 to CIII\ tl,e III tl!lItion of t'lwh UllllUhet· to Lhe CiI'Cllmijt'(IlC6S," 
B rice on Ulloa I ires, I:!!(), 

Whell II 81't'ciR.I IlIpetilll! i . reqni .itA til 00 an not. which is hey,,",l IhA cornpet.ellce of an 
ordina,'y lI. et'tinll, the e(lW'L will reqllit'" pl'nnf I,ltll', a fnll IIollcl oleAr illti .... "tillll WA.S A'iv.", that 
tI, .. 8)1eci .. 1 '""e,i"l{ wOIII<1 I'e ('"II~<I 1.0 olln.id ... " 8u,'h ,""t'er, III tl'e 'tltSIIII"e "f 1\';e'II111le 
nUli,,~ '" tit .. p"r,i"8 ell.,itled to "tl .. ".I. the de"i.i,", of those pre~ellt will Ittl deell'dd ill valid, 
J'ule uf Nefllh B,'ewe. y Co, in ,'e, 21 L. J" ( 'h, 6 '8:,1 D .. , G,.x, M, alld G" 42 

N o/ire" I PIlOn " .. 1"8,' 8P1'ved on ,-very cclltnrillo,',-Hp.ld, tlollt the !','oviRiollll (lr 8 "t.inn 11, 
(1) (Born Ac' VI (If 11;73), liS to lIotic ... of me,-ti lll! IHe lint di,·t'c, ... ry, hut "hli~ntory; alld 
nolil''' til Illl th" ('olllll'illors IIf I,he rn"ptill/!, being" m"t.e,·ill) P'M't of I,Ite "",,'hinery pl'ovided 
hy t' e Act f",' illlpo illl( a le!!II ) tllX, WIlS II. "(",,ltt;"11 I','ece<i .. "t to d,e validity of t,IIIIt tnx:, 
C""~flqll,,"r1y the l'eHollltiflll W"8 ""r. legal, Hllrl 1\ hell,,·,' 8,",cl.iolltl,j or Il(lt by tl. tl (+"Vf"'"III~lIt, 
it IIlwlly!! retllille<l iLl! ir.hel'ent deCeot. (Josft i I\nUola< vs, 1'he ]J"T.or 1'oWJ' Municip" lily, 
I. L, lL, 7, H"Ill, :\99,) 

5 Aud 1)08ted Up a.t tIle muuicipa.l o:fB.ce.-Wh I'e" IIIel'tilli"' WaR eOIlVellf\,l with. 
out 11,,· Dllti" being so "o~, .. (1 "I', I,ela. IhlV, 'hiM f"d. 11 11I"e wOllld DOt snffic'e to ,,,,liry the 
pr'>('e.'d ' ";~R R.I such mlleti"g u"less any 011" W'lk Ah"WII to hav bl'e" l'rlljudiclld ill cOllsequeuce 
of the nll.i "ioll_ - ) 

6 Chn.irma.n of meeting to be .. lecl;ed when president and vice absent:
By se"ti"n 24 \II). the !"ekidllll', 1111181, ,">1e.~ 1',,-ve'lIe,l, 111,,1 by 8eOlillll :15 (a) the vice-presi
dent ","~t, ill the ahMelloe IIf rhe urf'Eli,lont alld ullle_A I',evellte,l, I','eside. 

"hiR ,,"",klll'till" ill ,,"cl.illll 27 (6) or ]l'lm, Act II IIr 1 84, ,'e ,ell'I('I,el1. and fol1(1wfI sec· 
tilln 30 (1 ~ ()f the Mill), .. Act; thll Inijt ohluse clelll'ly deunt'8 the powel' of the ch"i'mall for 
the timl' d'0841D, 

If the apoointetl ChRirmltn bfl lIot P""81\1It Rt the hnnr fix('d fo,' the meetin~, the 
"lectio" of hi. Illhstituto may be effecred al ullce (A8 i, provided by th .. statutory rll)o8 ror 
~lte connuct 0' lO"1l1 and !!Chool hoards and boards of directors) , Ruil ulllcs othet'wi80 nr&lret1 
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!,~ retnins th~ el'ail' duritlg thllt Ait.ting although the 1t!"I,oillt('d ChAit-mlLn mAy snbspquently 
JOIII the lI,eetillg'. The moment to b" rnken fOI' Ihe electioll of an occasional Ohairmnu mny 
accordillllly be left to the discn.tioll of the meeting. 

. "I~ is. undpsirAblo, l,owfwPr, thnt It meeting where nitellnnnce i Inl'go alld tb occ8sion 
)9 of 8p C1allll'!'O'-tf~lIce, shonln Ite cnlled llJlon forthwith to .fill up the vllcanoy caused hy 
the nhsellce of all "ppoillt,o,i Ol",i"",nll, rmd the ,'ulp prl>Hcdhed by tho Compnnies Act, 1 62, 
to meet Ruch lin euwrgency, might g811emlly bo followed, '1'ltis I'ld B en.lOtS that if thel'e is 
no r egul"r Obnil"""U of n. sllarehclderA' meetinl(, 01' 'if he is 1I0t presout within .fifleeu 
nlilluteR niter tl~e time Appointed fOl' holding the meetinA', the lnolllhel's pre~ont 8hllil chooso 
some one lIf theil' lIumber ~o be Cllainnan.' P"Zgl'Cwe's Ohai"man's Hcmdbook p. 12. 

OhoBPn Ohail'1l1a" :-A ppnrently this 0110ioe is to he mnde ev~n if there he no 
qnornm, fOl' othel'wise there wl)ul<'1, in the fibs n('e o~ the president and vice-pre~ident, Ite no 
presiding Iwthol'ity to adjourll IL mil till!! M whioh there is 110 qUOl'll,". Vide sub-section (7.) 

7 Municipal meetillgs ordinarily op,n to public.":"Undel· Rec. 86 (e) of the 
Bomhl\y Oity Act, the necision to olose a. metlting to the publio is to he by l'e 'olutioll of "a 
mujorit,y of the councillors presont." 

~'ho Madra s Act says, the puulio 01' fl,ny pnrticular inciividnal mAy be desired to wiLlldl'UW' 
and the reason for this must be reoorded in t.he minute book. 

Undor the En~liBh A('t npither tl,o publio nOl' but'gesses nor representativ 8 of the Prc8~ 
Joavo mlY oommon law l'ight to "tt""d the meetingH of tho conooi1, unlew the COllllCil exp"ossly 
or impliodly consents to sudlt nttendnnce. (See Tellby OO"po"ution v. MusOlb (1908) 1 Ch. 
457 O. A.) 

8 Quorum.-~'his is section 27 (4.), Born. Act II of Ii! 4, 80mewhnt n.ltered. 

Uncler the English Act the quorum, itl the mattet· of making by·laws, must be ~ rds of 
the counoil pl'esent. See notes to suh·seo~ion (it). . 

Under the Mndrf\S A(-t, the quOrulll mu.t h" 401' ~ ,.d the whole whichevor greatol', and 
t.ho meetitlg must wait at least t .itl hour uefore adjonrning. 

The P,wjltb Aot, section 21, rl'qnires thnt the quorum be 3, or fOl' fI, special meeting 
t the committee, and for an ordinary meeting such number as may be fixed uy by-l",v8, 
wloiohever greater. 

'I'he C. P. Act requires~· for a speoial meeting alld foo' an ordinary me till'" the quornm 
is to he fixed by by-laws but shall not be less than 3. 'l'he N. W. P. AcL is the sILme witllont 
any millimnm. 

"7'h.e whole "tMnbel' of counci!lors ":-That is t Il e 11l1mQer fixed nnder sectioll 11 (a), 
alld not th .. numbAr who may Impp.," to be holdin!! (lffice at the time. 'This is the oonstruction 
which hae been placed npon tbe cOl ... esl'ouding: provision ill the English Act. 

'I'houAh nnder seo. 3 (3) the proceen;IIl1:s of u mUllioiplllity are not invalidated by 
renson of any vacancy, this will prob"bly II0t obviate tbe lIecebcity for the numbel' present at 
any meeting being tbat bere presol'ihed . 

ee I. L. R. 21, AII.:3 ,as ttl the effect of lion-compliance with these p!()v;sions 011 the 
validity of acts. 

9 From the bf'gil111ing to the end thereof.-U during a meeting there ~llould iii) 

less than the nUmb"r required for a quorn"" ow ing to a councillor or cO UIIOillOlS leaving the 
meeting, wQuld ""y bnsin,,"s tral1~actcd tloereufter 'be legal? Under the . Bomhny City Act, 
the obligation to adjolll'U is only when the fact shall be brought to the nuticA of the presiding 
authority_ 

Seotion 38 (2) pl'oviilps that nroceedin~s are to be good and valin, "untit the contrary 
is provp.d." 'This is copieJ from t he Bombay City Act. Under that Act therefore it would 
apP"fI,I' ch"fill QI'd"r to vitiat · p"ocpedingR condncted without a qIlOl'Il1tl, it would bo uecessl\l'y 
to 1>1' v that t.he fact was bl ollght to the nntil'e IIf the 11l'eeiding 1\uthority. IIder the present 
Act, however, t.be businpss could he held to be iJlegal, '''pparently, eveu where Lbe presiding 
authorit,y elid IIOt know there was not a qllornlll. . 

"~'he mai " tellollce of II qnorulIl durillg the 110ldiug of a. meeting in the first instnnco 
devolves upon the OhH~rm"n. n ... is boulld to as<,prtllin that It. quorum is pl'eeent b'lfore he 
pel'mita the '"eetTng to procee to business; uut. OIlHttlllO, afler the sitting hns oommenced, 
I1\y8 tbat onty on ' the IIlembers of the meetill\!' at large. '1'hi8 is th~ prac~ice of the Hous" of 
OO'""'OllS itself; t hough, for .select comlf ittel's, the Honse Il~opts a slnoter lDeth~d. 'l'he 
olerk of the comlmttce is spcoially charged, whelleve" ~ qaorum IS II0t presellt, to ~,rt"g thfl,t 
filet to the IItt .. ntion of the ()lu';rmau who i thoreupoll to suspelld the proceed\ugs of the 
committee until a orum bo l\'L'esent, or'to adjoul'm the committae to Bome future day. ~'his 
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n!ga illtion mlgbt be .. "-"1 .rt~, coupled _lttI the Hmlt.tloa p." .. ided for the Scllool 
Baed fur Loud"", which "ACtion. an InW9a1 of e .. e minu ....... period of __ for tbe 
pc.e.Ible .,t._mbly of .. qUOl'OIll before ;14 pronDoe g 011.11,. declared. "-Palfrau', 011111;". 
"'1111" B tlOId.booi:, ,,. 17. 

Jt .hOllld ba oblerved that tb, uoUoe of the IIdj"1lmed meet.inr II. hot be gI \'fh to 
l18.cl. ooanclllor .. In tb .. cue of an crllI'l_1 meetlt.s under ,u"'!MIOtlo" (8). 

10 ~ .... ~ ... thol'itJ'.- When ill .... i, .. ot" ql,lOrUIII pN..,nt at.lI origin .. ' "'eet. 
inl!' of coullcillors, ;, il th. duty of tho pl"9tidilllC adhorir.y, u .. dor IeCtiuu fl7 (4) of BOlli bay 
Act II of l as., 1.0 adjollrll tlul lUeetiull'. l(.ouiog tl'D' Ktijf'l,,"ned !.he Illee~ing, the pl.irl;ng 
Ilu tbn,ity ii, in 0'11 opinion, in ti,;, "'''tter f",~I .. - officiQ, '" th., hOI CllII""t, .fte r the A<lj<:lnfu. 
111""1) "'l.er hi. <lecition, wl,eLher upon" 1'I"q"i_it i"" of COhneillo.·. 0'1' othe"",;8II. rr the day 
."d "our fixed fur II " "ajonrned ma .. ting Arc inoonvenient, th" !,,'eper O/'D"I" je r"r the "" UII
cillo"l to _JIIble u the time fh:ed A"d At ono.o to vote A rur~her adjourumel1t under clauae 
(8)" (no" 26 (iii). (G. R. 1924 of 3rd June i8{l7, Gen. Dep.) 

11 Or.t &117 ellb.aqaent .djoarnmeut thet-eOf.- Th_ word. 611AlIy leUie the 
point ditK'ulied in O. H. ~21 of 27th No,'. 1889, Gen. Dep. . 

W'beI:I a.o origin Al meeting liaa once l>len adjourned for "lout or a qunrum, th",n th~t 
cl1anlct.er of the .ubllequent n'ootinil i, ch""l!:ed, and ie oumpl .. te without a quorum, AnI! Lh .. 
meeting beoom ... qualifu)d to 8ct ill I·eprd 10 tile uuei"" .. left U-Ildi8 pc11'1fKi of,'" if it were 
a f"l1 qnorum, lind hl,,! lhcl"ellfter ",ake i~ 0"11 8'·J'MnKII",e" t.t a.e to j\'IjOllrnmenl.l! A"it the 
like undw IIIICtion 27 (8), ... II. meeting fully qUlllified wiLh reference tothut Il'.rticul" .· uUlin"A. 
In like "'anner i8 R IIlblOquent &Iljour"ment of ench meeting qualified. 

U the matter il one which i, n"ly brollp:ht up 118 8n amendment to A I&b~tanti ve pr<>_ 
ro-itiou, it ia not .. I .. hjoet which WAt 6"~ll, di.pn",d of at th,t meetinll', and Ulerefr,re itll 
le.o/'lI~ i derati,," at .. meeti"", R.I a ni.Ml!Anti.e prol'oeition witi,iu the period laUowed by Lloe 
BIK:LiOl' wa. p6rmi"ible. (See I. L. It. 37, CRI. 44.) 

is "lhtcept with the perm.i •• ioD of the preIIidinr antbority "-'J'''e~Wllrd6 
go' ·er" ~he re,L or the ciAUte, 811<1 the.-efnre, ~bough the poo rt;nuhu· b"li"e •• WIIS not "'1I"tioncd 
in the notioe cou,·oni"g \I ,e meetinj{, R re .... lutioll '''010 .. , the impoo!litiol\ of hou&Q tolll", plUlSed 
at tI,.t '"eeting " ... held no~ to 00 iIIeg.1. (1'he Suru! llunicipalitv VI. Ocl,h(l'twOm, 21 
Born. 630) 

Alf8in 1.1. an ordiloa,·y Il"elleral meeti"" of A Diltiict Municipality any nlfl~t.er wl,,;,t l,er on 
tI.e lIf(enda paper IIr not can be t nul8>I.Cu,d wi , h the I'er,uiuio" of .he p,·eliding alltLo"it!" lind 
that 1)81'miSjlio" 1IIuy be dlha.r t.aci~l, 01· eJ: I'teSll, giveu. (Hirt,u,l VI. Lhe Th.malfu..ici;><:llitV, 
I!M , P. J, 8"). 

Under ~he Bombay City Act at l"",t ithl nnd not leu than Hi oltha. councillor. prHtwt 
muet ~aent. 

13 Xill_tM.-See Orr'. Mo,lel Role 36 for a " Form of Minn~." 

The record or proeoedinlt'S of municipal oommitteel are" pnblic docoment." witJ,;n 
tile meao;,,1I' of seetinn 74 or tbe T "dian 'E~idOll"le A.,t., 1872, and under ..,otien 78 of that Act 
are pro"ed ,,~ a eol'Y of ,u"h l"'"ooeedillj!l, certified by the leg.1 kef'per th~r, or by a printed 
book !.urporthlg to Ite puloli,hed, 1t1 the anthority of ~I.e oummitl.ee. 

If porooeediull' are minuted ill a.ocorda"ce "ith thi, lub.aeot ioll, they are to \Ie held good 
and 1'alid uuli! 'he colltruy il pro,ed. Sec. 38 (2). 

The Panjab Act AllO requirel col'y cf m;nut811 to be 8Cnt to ll.e l)e~nty COl'Amiasiouer 
wltbln 3 day.. The C. P. Act ... ,1 "Ith!u 6 d"y. , amI the N. "N. P. Act .... ,. 1(\ dA,I. 

)f;nllle, ('/ P .. oreedi"p •. _" 'I'he l.rooi." form in which the..IIliuutel ot a BoRrd Ihnutd be 
kept, a~ .I,elher lell.ere aud otb!"r dOcblllentoo .hoald be placed thereou, or eatered upon 
deta..h"d 1I1'JM1ndicot', al'ft ml'ltu. .. wlokb n.ay be left to in.liv"lu .. l aJ:P\'rience, 10 hmg 
... all .deqUllto method or Arrange llleut enrl of crtllll_'·efero,u)8 be p rovided. 'rhe eul";" 
_nti .. l tA doe reo'Onl of !II 00ednro lore .... folio," r-lweol"ti!l:"a ill the pree'''' (0111\ 
in .. hid! tI,ey Wflre pu~ fro." the oloAiq e,ery quelrion prup"eed ur !,ut ftfon' tl<e 
chair, wh .. ther wilhdtMwn, nt!lI'"til'ed, or ~uperle<led i !.he Darnell of th .... e who VOl/eo!, 
tojI:ether wilh tha "umber of the VO/.eft give" uPO" nclo dlvl. ion ; the uame, 111110 or th(NJ8 
p~nt at .... ch di1'i.iOll 11'100, if m.Jtve flO permit, vII.k "",·t in the det-te, l,n t "hetto.i"oo f lom 
voting; Ch.irmau'/I. dpciaio .. ', ope" nUll leU or orlier, aud lta\.Ol.menLII of tioeir 01'111\011 rev" .. dinJ( 
practice o~ prooedprl; ' he day IUld !.uur up,,,n .. Mch II po_trone,l nr adj"Pl"ned ptf>Ot'",li,,1!' i, 
to be oollilderod. If. 'f...cial (orlll of noeiee of b".i "eJIII in'011'i "2 tI,e a!'J1'.j"trlle"l, or di, . 
mi_1 of olli'"en, Or other iml\Ol"ta."t mMtt(!r, i. po:eacrlblld, the f"cl t1Ult lIuoh 1\011.,., h .... been 
given .h"uld be 1'6<"0rdad. I"du ... Ito to the minute. and appendioee "bon1" be kepi! ul' 
,y,!.ematicallylO", to fonll a OOIIIplete auuua1 regil!w ~ tbe vroc-tlnp."-PCllgIGW'. 
ChairlltClIl'. H""Jboo~, p. 97, 
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(CHAP. III.-lfl~uti01i ", .. eoord -Sec;. 26.) 

Co,.firmatioli of tni,ml.".-u The confirmation of minutes is, it must be remembered, a. 
formnl prooeedilll/; de igued soll'lly for the ratifieation of the rBOOI:d. No (lilOUIiSion cnu 'Iccord. 
illgly be l'I\il8d thereou regardillg the polioy ellforol'd by the minutel; far less onll geller"l 
debate he allowed; 1I0r oan auy Ilmelldmeut be moved to that motion." Palgravos Chairman's 
Handbook p. 17. 

"Reg. v, York, Mayor.-In the oase of meetings of publio bodies' confirm' is oommoilly 
used in the lense of 'to vel"ify.' Per Lord OnmplH>I1, O. J, :-To o"nfirm the mill liteR ot a 
meeting means not to give them forfle, hut toO deolat'e them Q.('()lIrate. (I, E. and B., 588, at 
page 594,)" Chamber's Hrt1ldbook of Public Meeting8, p. 106. Bee Orr'. Model Rilles 4 and 5. 

14 Xn8p ection.-'l'llis follows the Panjab and O. P. Aots, which howevel', add and 
c, without ohal'ga." , 

Under the Bombay City Aot theyal'e open to "any counoillor free of oharge, and to 
an! othel' persoll ou paymellt of a. feb or 8 annal." 

Under the Madras Act, the inspection is limited to "any "erson who payR allY tnx 
undet· the Act," Rnd copies of the minutes are to be SAlIt to the lI.evenue officer for publication 
in the District GazeHe in Euglish and in the vernaoular within 3 dl<ys after Lhe meeting. 

Ululer the EllgliRh Aot, tile minutes are open to ti,e inspeotion of a bUl'~ASS at any 
reasonable time during tile Qrdinary hOUfS of business on payment of 1 IIbillillll alld he mlly 
ma~e a. oopy thel'e!lf 01' take 1111 extract therefrom, and this also applies to miuutes of oom. 
mittees wloioh have been submitted to the counoil for approval. 

Obstruotion to inspeotion is punishable on summary oonvictiQn. 

As to tile riJrlot of >J, member of a corp0l'ation to inspeot the bcoks, Bee the pl'inciplea 
discnesed ill Bank of Bombay v. Sulleman Somji (1908) .10 Born. L. R. 636; 18 Mttd. L. J. 355. 

The books of a corp0l'ation are, as 0. general rule, open to tloe inspeotiou of the 
oorporators only (ill propel' (lases the ri~ht of inspootion lIIlty be flxel'cised hy an acoountant 
appointed by the persolls entitled to inspect. Norey v. Ir~e'P (1909) 1 Oh. 561) fOI' oOl'flllrate 
purposes (Finch v. /j:ly l! 1I11t1l. tty. (K. B.) 127 lit p. 129; R. v. Sot~thwold Oorpol'ation 97 L. '1'. 
431; n. v. BI'adJord an Avon )t. Dist. Ooullcil (1908) 99 L. T. 

But neither illdivi(iunl member nor a numbe,· of memben of a corporation Ilre entitled 
to demanrl n gAlleral insppotion of the muniments, aeerls, books alia doouments hel"n~ill~ 1,0 
the oorporation as a whole, unle~s it can be sholYn that Sll<'h inspeolion is requi!'ed in cOllneo
tioll \vith sOllie definite Illld paNiouh\l' ml<tter ill dispnte bet-wAell the meml18I'S theuUlelves or 
between the cOl'poration on the one hand and individual members 011 the oth~r. 'l'he Court 
will not order an inspeotioll on gelleral charjl'es, 01' merely for the pOl'poses of disoovtldllg 
w}JeLller charges can be marle. R. v. Merchant Tailol'6 00. 2 B. Ad. 115; Bank oj Bombay 
v. Sulleman 80mji (1908) L. R. 35 Ind. App!. 130. 

Enfol'cement of l'ight to inspect.-A private right in a member to persue and take copies 
of a book of n corporatioll may be enfOl'oed by illjun(ltioH resrrllillillg the oorporation from 
contilluill/t to l'efU8e to comply with soch right, 01' hy an 'letion of 1I1andamus or for a 
:\llalldatol'Y injunotion dil'llcted to the cOI'poration to comply with slloh right. In suoh It cltse 
the Conrt has "" jorisdiotioll to illqnire into the motives of the applicant. Devies v. Ga8 Light 
~ Ookll 01). (t909) 1 'Jh., 708 O. A.; Nura!f v. Keep (1909) 1 Ch., 561). 

Fumishing copies and charging copying J~es, see notes to seotion 46 (c). 

Inhabitant.-·See note 7, section 11. 

15 S econd or casting vote.-Whell the presiding autllority hn.s a vote, he should give 
thRt YOtb before dt'ohlrin~ the nUlllbet· of votes for and against a motion, and then in case of 
an equalit,y of votell, he should give his oasting vot.e. 

Under the EIIgli h Aot he may ~ive a oonditionn.1 ollsting vote to operate in the event ' 
of the "oLill~ peing equal ( 'alia v. BuchuMflo (1901) 2 K. B. 75). 

If tile pr sidillg authority has not R oastine- vote anrl t,here is ,UI equality of votes it 
wonM seem that the anoient mle of the ROllses of Lords" thl\t the non-oolltent LOI'ds 'have 
it' " IIhou ld pl'evr<i1 and the motion must be held to ,be lost. Bnt see O .. r's Model Rnle 29. 

16 B eco,·d f votes.-By seotion 27 (15) of th~ old Aot, the names of the voters for Ot· 
agninst any I'OBolutioll were to be rccol'dad ill the minutes only if any lIIemller 80 desired. NOlI' 
the resulr.s of 8011 yoth,g are to lle recol'ded RS may he pl'escribe(l lJY.I·ules. 'l\~i~ disp"sod of t~.e 
val'ious difficult p"ontR disoussed ill G, ]t. 2385 of 7th Jnne 1899, amllel1l'es It to eaoh mu",
cipality by its lules to presoribe whether tho voting is to be open or hy ballot secretly. 

The uual OOIlI'se i. for the presiding authority to count the votBII for and against each 
propoeition Hi dec}re whioh i8 in the majority or whether there is an equality • 
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If there is more thnn one proposit,ion 010 thc 811me subject, ench shol.ltl be proposctl and 
seconded, The first propoRIII wouln bo tl, origilllll PI'oposition and each subsequent proposi. 
tion would be by way of an amelldment on thM propoHition. 

If it be fonnd Mces8RI'Y, the mode of voLill/!, mAy be regulnted by a by.law. (G. n.17 
of 5th Janl1al'y 1 85, Gen. Dep, ) Ullder t his Act it will he by 1'II1es ulldet· seo.4Il (0). See 
Orr's alodel B.ules 23 to 34. 

17 Acij01lrnment of meetiug8.-'l'his is section 27 ( ) of the old AQt of 1884. 

"Section 27 (4) allow8 a llIeeting to proceed with hl1sines', lIotwithAt""dillg It quornm 
be 1I0t present, in one illstance only, viz., when the ol'igilOal meetin/!, WlO8 IIdi()1I1'n~d for want of 
a quornm. E,<'P1'6RHio ,wiu8 est eJ!rl,,~io iI!tc,'ius. II 'l'he intelltiCln of the lel i~h\lure App anI to 
1IIe to have h en this-Bnsinesij whil'h IlIls "ftel' special IIdjonrnlllellt fol' r,he IIU1'1'08e, failed a 
second time to 'll,tmct aqnornll1, is p.'esurnably of RO little iuterest "lid iniportllllce or so un· 
likely to meet with oppositiol1, tlmt a fnrthe., adjoUl'l1 l1l e llt is Illlncc6ssnry 111111 diRpen~e,t with, 

"Bot husiness which lias at the Inst meetillg Ilttrncted a quorlllll, is viof\lItly entitled 
to more cOIlRidern~ion and fuller oi cUBRi"n, IIlId th"l'efo.'e, if :It the IIdjonl'l' d me LiDg tIle 
qnornm filii to be pl'esent, it is ntt.rilmtllbl" to IIccid~lIt I'athe,' than to indilI~rence, and the 
meeting must be again ndjoumed. (G. It. 3554 "f 29 AlIgllRt 1 9,) 

'l'he followinl{ opinion of the L /!,!Llltell.elllbl'8.lIcel', thoJl/!'h ,{iven nnder clause (4) "f the 
old Act (corresponding to Rub·spc, 7) is 110 longer applicable to that sub·sec,: IUlly be applied 
to this sotb·aec, (!lJ, ?ll1Ltatis ?lluilL'ndi8:- ! 

"It is not, in my opinion, iIlpgal to arijoUl'n n meeting, uudel' cllluse (4) t·, Rome hour 
of the sllme day. No doubt' adjourn' ill its et)'lllolo/!,iclIl ."eaning, implies n. put.illg off fl'om 
one day to "n"thRr, I Ailjourlllllllantt£1n cst, llli dielll dieM'e, Ulb diem tl",'c (An IItljoul'tllllent is 
to appui nt 1\ dlty, or to give 1\ day)' (Whartoll's Law Lexicon, tit. I ArijoUI'IIIUellt') , ' Bnt the 
word is now OI'dina";ly used fOl' uspenclilll! busiuesR for anv period, however long 0., short. 
'Veneter define it to meRn: "to Auspend bu ineAB fOt, a.ti,ne, 118 from one day to anot l,el' or 
fol' a lonlle.' P liod or indofinitely; l1Bn",1Iy, to snBpend j.usi"eRs as of Legisilltnres IJ1ld COlll'ts 
for repose 01' t' .. fre hmellt 0 the HOIIRe "f Lords fn>quently 'udjoorns dllring pleasure,' 
whioh meRnR Ihat the Lord Oh'lUcello., mRy callsa bURillPSS to proceed flt flny hou.' within the 
dny on whicb such a,cljo\U'l1 lll p nt tokes place, hut uSllge has fixed 5 o'clock P. M. as I,he t:1I16 fOt, 
resumiug aftel' a ll adjonrnmont 'linl'inK pl , ,,slIro' ('Vbal'tull's Law Lexicon, tit, I Adjonrn. 
ment'). (G. R, 1924 of 31'd June 1 97, G .. Il, Dep.) 

1 Cancelling .c., resolntions.-Thi iij tuken from MRdms Act IV of 1 1'14, RM. 
!'l0 (6).1 nlld 19 ViC~lId", Ch"p~el' 120, sec, 07, contaills vel'y sillli lul' provisions, 

"Bodies investpd wit,b 8p~cin.1 powers al'o /{enerally restrained by thAi!' cOJlstatillg 
instrumcnts from 1\ ('"priciOllS 01' factiuus exercise of their power of revooation. 1 a .ld J9 
Victol'io, Chapter 120, spction 57, is all illstllllce oC this. 

'1'I,e sub·seC'tion mot'p olearly de611es the conditiou uuder whioh a proposal to modify 
a resolution pRssed within three months lOay be tl ll tertailled and adopted. 

By Rnll· sootion (8) t.he prpsidillg nothol'it" oa"nllt permit SI1 'h a tnotion 01' proposition 
being mIllie IInl"8s certaill condiriolls al'O compli"d with, '1'he object is to P,J:event c .. pl'icious 
changes of polioy "lid to secu.'", cOlltillnity. • 

A Tille l,'PquiriDg a majol'ity of 7/tOI'e Lball t the totnl unmber of cOllnoillors would 
appear to be invalid. 

19 lfotice to Government Officers.-Sub.sec. (13) is soo, 27 (14) ,of Born. II of 
84, re·enact ed, e note to SIl b·sec. ( ). 

'l'he tl ecessity fOI giving fiftpen day! ;notice ill 11 11 cases, IIowe\'e.' trivinl , WI\ cO'lsidered 
by th. p"Ilial ~t)mlOittee, bnt 110 alteratioll ill th~ law was I,hought II PCe~Slll'y, It WIlS also 
bUg~C ted that It sboll1d be left to the p.'esidillg' 'lnthority to deoicie wheu Il notice was really 
Ilece Silty, and ~hat if these Govel'lITnent officet·s after'ward_ took oiJjoctioli to the bu~iness 
tl'Jl IlBacLed th y should have the powet' to usk fOt, a recollPidel'atiou. 'l'bis also was Jlot 
ado]JtiJd. 

E:recutive Engineer.-See Appendix G. P::.rt II. 

The Expcntive Enr.rilleel' should JlHRiRt muni~ipn1iLieB in the execution of smaller works 
whl'llevel' h .. en" tlo 80 WitllUlIt I" ejndi('e to hiM othe., dntics; bllt. GOverllll1()llt officers cmmot 
he allowed to receive l'elllnllt'l':ltioll othel' that! thoir authlll'is(!o p." nnd allowances. (G. R. 
:So, 630.13911, July l~th, 1 U6,) • 

20 Ednca1;ional mattel',-'J'lle lel'm is t. ot definetl ill .he Act, IIl1d t.lliH provision tlUtt 
no bllSilloss I'elating LO allY eancariO/IIl/1Iwtfol" C!ln be tl'81IRacted wiLhont 1I0tico bcillg givell 
to the EdncntiolU.I D<>pal'tlll et!t, lIecllssitates snch Tlotioe being issuod overy time a Committee 
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meets. It wn. sairl that this was 1'0.1 h I' nbs'"',l in petty little cllses of no importnn e lind so 
it WAS su~gested that notice should be l'eqnil'eel only if the suhject wns of 1\ l'outroversin.) 
nature, 

21 G overnment Officers to attend meetiugs.-'1'hese ohlus a «() o.nd (b) are a 
reproduction of sec, 2 of BOlli. Act II of 1 4, with the exception of the first 6 worela whioh 
are new. 

'J'his sllb·eection 0.180 IIpplies to oommittE-e moetings (sec. 34 (1) ). 

'l'l'IeRe OlECM" "1'0 gf'lIernlly TlomiualE'd ",emhers of the 1lI1lnioipnlify at the hn1.lIl' 

statiou. When th yaro \ oh, the' will bA sel'verl wit" the Ilsual lIotiOA of moeting to be giveu 
nil members uuciel' sel'. 27 IlI.O rules t llerf' lln(ler, nu~ then n(\ speoialllolioe will he I, eoessa.·y. 

By BomhAY Aot IX of 1 62, tl'e EXlloutive EIIgilH'er W"1'1I trfl,velliu\t in the di, triotR of 
which 1.e I,ns exoculive ohl\t'ge ('onlel Inke !'fI,1't ill tltA prooee<1illl{8 of allY 'Ullldciplll hoclies 
situaterl ther!'in, aJlrl RRsist .,hem with his IIfof,'ssiona,1 opinion f1l1rl f,dvice. ~'he SllIlIe l'uling 
applies to the Civil "'geou.- G. R. No. 1933, Dec mber 12th, 1 62. 

Tra vellin g allolc(lJIce. -Offico I'8 )'equiI'Nl to ntlend meetings Ot nlllllioipal 01' Locnl Boarrls 
cnnllot ho .. llowerl tmvellina: :tllowllllces. When lIn (lffi,;er of 11.0 l~d ll clI, tiollfl,l DepArtment 
hRs 10 1" avol to n plnee when, 10o h,,~ to attplIc1 a meeting of the lI"",j('ip 11 0.· Loonl Bont'd in 
.. d,li['ion to di~ hal'jl'ing in"pectioll til' ollie)' rlntil's pertn ining (,0 his offioe, h OlIn dl'nw the 
'1,'. )\, .. umissible t,o hi ... IInder the 1'lllps. (G. It. 3220 of 1st May 18 9, Rev. Dep. ; G. It. 2395 
of 20th June; and 333 of 2)Jd • eptom her 1 89.) 

22 Consent.- 'l'''is will I,"ve to l)e given by a l'eSoilltioll rlnly voted for 0.11 passed. To 
avoid this W!Lste of tim" of 11. ntullicipn.lity , it was BuggeRted, lhe cOlIsellt shonld be that of the 
presidillg IIuthnrity. Bllt this WIIS nor, nc1npted, 

23 Govt. Officers not t o move proposa.1s .-This would seem to imply tlont the~e 
officers I,"ve nO I'igllt to move Il formal proposition nlllpss tlley lu'e members of the munioi· 
plliity. III thesa cil'c nmAtanoes if they wis" to mak~ allY propo.ition they .bonld ('anse t he 
SHnIe to be formally put 1>y Olle of the melObel's. (G. R No. 2282 of 19th June 1885, Gell. 
Dep.) 

26-A. .A Municipal Commissioner sball have tbe sn-me l'iO'ht 

Jlight nf 1I1nuiciplll 
Com III i a s i 011 I' to be 
pl'e'ant nnn to speRk ftt 
muuicipalll'l eetillga. 

of being pre, ent at a meeting of the mllnici
pality !'lnd of t.aking part in tbe discus~ion 
tbereat as a councillor and witll the con ent of 
a majorit,'y of the cOllncillors Ipresellt, ascertained 

by a sbow of bands, without discussion, may at any tirlle make a 
tatement or explanation of facts, but he ball not be at libert,y to 

vote upon, or to mnke :my proposition at such meeting. 
O rigin of section.-'I.'hiR wn. inserted by aoction 9 of the Amending Aot of 1914 

.'nil is t'~" C II f"oll' sectioll a6 (t) (If tbe B'''nbll~' City Act. ' ''1'ltis p,'ovisi"II, it is belipvE',l, will 
conduct 10 hnl'lllony in the r a l>ltiollS between tI,e mtllliciplility lind their ohief exeoutive officel'." 

It VI1.S ohjeclo(l tltftl, if tl,e Municipnl Onm,"issiollor were present, COll noill01'8 wonld he 
Joftlh tn ('l'iticise any 8('tiolls (If hiH wl,iell might be opell to ('1'itil'i8m, but it wqs ':I'gail thftt if 
I,his we'e so it Wel'a hest ill tilt! int('n'~ts of ftll thnt the Mnllicipal Oomm issioner should be 
p I'ese"t to give I, is cx!,lnllatioll :llId pal'llftps r e mol'e fl,ny lI.i8ulldel~taudillg. 

It, IVIIS I,bpn sUA'I!Psted thnt pOlVe l' should b~ given to tile municipRliry to exolade him 
f rom the meetill!.! undel cil'cum ~ tll llce. where by " IlIHjOrity of f of it- malllbel's this 
IVns 'oll sider desil'lI,ble; 1m nfler sOm.e discnRslon th is pI'opos"l was lost. 

(2) Cmllrnifle(1.,.1 

27. (1) Tn every mnnicipalit.y thete sllall be a committee 
callpd tIle managinoO' committ.efl, consisting of 

• ~1 fl,lIuging Commi t- tees . 
. llch n"llmbf'r of councillors flot excf' ding nipe 

or] 88 than four, as mav bave been plecLed fo r'lt lH>l'iocl not excef>d
ing one year, ill nccord~llce with rules under danse (tt) of sec
tion 46 ; 



;,rovided tha.t in 80111 municipal district where there is " 
Chamber of Contmerce, such Chamber shan. if the 'Governor in 
Council 80 directs, be entitled 110 elect one councillor to be a 
member of the managing committ8e. 

Powera of Managiag . (2) The mn.naging com m . t tee shall, 
COQJ mitteel. S 11 bj ect 

(i) to any limitations prescribed by the municipality speciAlly 
in this behalf and generally by rules made under clause 
(It) of section 46, and 

(ii) to the provisions of chapter Xln lind chapter XnI-A, 
exercise, all the powers of the municipality: 

provided that no managing committee shall exercise-

(II) any powers in connection with any school Or e~ucational 
institutioll in respect of which a committee is appointed 
under section 28, or 

(b) any powel's with which any committee appointed under 
section 29 is vested. 

1 Committee •• -'l'he statntory pl"Ovisions dealiug with the constitution and functions 
of KuulcipRl Committees havo been systematically re.arranged and considerably amplified, 

The Governg.ont of Iudia. vetoed the proposal that members of oommittesii might., in 
oerbUn caaee, re()Bive fees, like th Stunding Committee ill Bombay 11Ild the 1I~"bers of the 
Port 'l'rune. 

A committee cannot delegate its power to a Bub·committee nol' to auy of its members. 
(Bee Corn v Ward (1877) 2 C. p, D, 255, C. A.) 

2 .auaging Committee.-The mAximuDl number of memhers hns been prescribed 
in ordel' to prevent Managing Committees from being inc01lveni311tly large. 

1'hil is A reversion to the Ilolicy of the l ct of 1 50 alld has beeu .a.ilDl'ted aftel' filII 
consideratiOll, 8S it Willi considered essential for the pnrpose of municipal administratiun, 
e peoiaJly in &11 but the 8111111\,,1' munioipalities, thllt the nlUltifllriuns duties and extensive 
pow .. rs of such hudies should be pel'formed aud exel'cised by 0. sm ... 11 strong uomrnittee, even 
thongh the Presillent or Chief ~flioel' is the motive power for carrying ou the wOI'k. 

Thi, Committ e COITe P01llts to the Sta1lding Cfllllmittee of the Bombay COl'poration, 
t of the oounc1110rs cf which al'e appuinted by Government. 

3 Chamber of Commerce.-'J'he Bill a illtrndllced reserv c1 to Governm nt 8 genera.l 
power of II\IJ)ointlllent of cOllncillors to the lIfanagillK Committee, to the uumbflr of olle.l'lLlf, 
but th .. tva. withdrawlI alld the vowel' is now restl'icten to towns where there is It Cl'ambel' 
of Commerce (eo fAr to Karachi alona) aud then also to 1I110\v the election by Huch Cl,amber 
of one councillor only. I 

Obie(·tion was tllken to the pOlVe.' thtls given to ChAmbe.'s to elect n. member to the 
)JanaJ(ing Committee direct, lIud it WIIB proposed thltt insteAd Goven,mellt mig ht apl'0i .. t 
• memhe., on the recoDllllbndal,ion of the Chamlrer. 1& WHS 1Irlled t,l,at 110 whel'a ill thiR 
country was an outside uody lik a Chambbl' of Comll.erce allowed to elect mAmbers direct 
to'the "'aIl8gi1l~ Committee, "lid the l'ight n(lw ~iv"" waH novel and ohjectionable, The 
majority of the Legiuative Council how~ver over· I'll led this oujl)cti .. n. 

4 GoYft'DOr iu COlluCU,-Tloil ill Sind means the Commissioller in Sind (~e(). 3 (8) 
not.,) 



• 

28. The mnnicipality mRoY appoint, subject to lch limita
tions as are prescriBed by the rules for the 

School committees,' . be' . f d . 46 d tune lIIg 10 01' un er sectIon an 
subject also to the proviso contained in section 58, a committee 
consist,ing of such councillors Jl.S they think fit, for managing Roll 
or any primary or other chools vested in or maintained by the 
IDnnicipalit,y, 01' ft'>r c01lducting the busillASS of the municipality 
in r~spect of any educational institutiolls aided by the mUI,Iici
pality. 

1 School Commit t ••. -'1'his emphasi80s tile il~pol'talloe of the municipality's duties 
ill regal'd to educatioll, 

The Appoilltmunt of n scllool committee WAS purposely left discl'etional. A8 it was consi. 
del'ed tl'at havin~ rel(Al'd to tile very ,Ii vel's cil'Cllmstallces of lIlullicipaliLies i& was desil'able to 
have Bome ellLstiuity i'll these provisiolls, • 

Under the Bombl\y City Act, Goverllment al'P()int the 4 couucillol's who fOl'm t of 
the scbool committee, 

29, Subject to tlle limitations presCl'ibed by the rules afore-
Other executive com· said, the municipality m::l,y appoint for a period 

lIIittees, not exceeding- one year, any such committee or 
slich or so many committees consisting of such coullcillors flS they 
think fit for any purpose 01' respectively for any of the purposes, 
other than those specified in section 28, for which a managing 
committee may, nnder section 27, exel'cise the powers of a muni
cipality, and may inv('st each committee so appointed with such 
of the said powers as may be necessary 01' expedient fm' the 
fulfilment of the purpose for which it is appoiuted, 

Other Committees.-'J'his I'e·enacl,s the powers of a mnnicipality undet' the old Act, 
sec, 27 (10) to delegnte thei.' fnnctiolls Lo cnmmittees, 'fhis ~flction was adiled to provide fot, 
the appointmellt of peciul Admillistl'ative CommittAos fo.' other I,hall educational purposes. 

'l'he C, p, Act gives power to f01'1I1 sub.committees £0.' Gile or mOl'e wards, 
SeA section 46 ~ (I.) wl,ich provides fOl' rules btlilll! mllde for l'e~lIl"tin~ the delegation of 

Bny of the powers 01' dlll,ies of a IlIltllicipAlity to comlloittees, Thi~ sholVs that lD'lnilliPflJitiell 
al'e 1I0t expected to r,ie themselves down by rilles ill snch a way liS to ohlige them@elvllII to 
(lelpgaoo nlly particl1lal' set of pOlVel's to allY set of coullcillol'8, 'I'he rules Are not I'equit'en to 
delegate the pOlvers alld duties but to regulate tha muni(lipality in delegatiug, (See nQte to 
section 46,) , 

Comlllittees Are delegll.Les of the ),owel's ,smd duties of the municipaiit,y and nre intended 
t,o exe,'cise their discretion as n di.'ectillg I,bdy, not to pel'fol'm ministerial fOllctions, with 
pel'sonal I'espoll~ibility atlllllhing, as ill [,he CBIIe of the 1:'resident, 

'I'he functions of the President are executive, those of the committees and their chair. 
man, deUbel'ative, 

Provision fOl' iliscolltiDlll\nce 01' alteration of the con8ti~Q.tion of these committees is lIOt 
made helle liS in section 30, 

30. The municipality may f!'Om time to time, appoint such 
Consultative oll1ndl;. or so many other committees consisting of such 

tees, councillors as they thillk fit, and may reff'r 
to such committees for ellquiry and report, or for opinion, 8uch 
special suhjects rehtoting to the purposes of this A.ct as the munici
pality shall think fit, and may at any time discQntin1;l.e, or alt~ 



96' (OHAP. In.-Experts.Cmlttftl vacancies-Sec. 31-32.) 

the conFltitut.ion of, any ,nch commit,tee. rehe mlmicipality may 
direct that the r port of ~lDy such cOlDmittee shall be made to the 
managing committee, instead of the municipality. 

The fh8t IlInt of it is taken fronl 8ec. 38 of Ihf' BDm. Oity Art. alld the clause as to 
diNcolltillll8.IICe, &0., of ti,e cOillmil'tee is tR,.k<>n f'r"'11 sell, 27 (10) of tile old Act. 

31. NotwithFltanding an.vthing contained in this AC.t, it shall 

Whell PPl'80llS other 
ihan cOl1l1cillors may 
serve ou 00", lIlittees. 

be lawful for t.he municipality f .. om time to 
tim~, hy a l'esolnt.ion supported by not leRs than 
one-half of the whole number of councillol's to 
appoint, fI.S memhers of any committeA under 

sections 28, 29 or 30, flny persons of eithel' Flex, who arE' not COl ln
eillors, but who may in the opinion of such municipality possess 
special qualifications for ser ving on such eomfnittee: provided 
that the nnmber of persons so flppoi ll ted on any committee shall 
not exceed one-third of the total nnmber of the members of such 
committee. 

All the provisions of thi Act relating to the dnties, powers, 
Duties, &0., of such liabilities, disqualificat.ions and diRabllities of 

peraolOs. councillors shall, save aR regards the disquali
fication on the ground of sex, be applicable so far as may be to 
such per ons. 

Outsiders on committees.-This elllbonios a BUR'gesLiou that the sel viceR of loclil 
expel ts Ill' spe"iulists, who 1I1ay be unwilling to unoertake all the .luties n.lld l'eSpOllsibiJ:ties of 
councillors. should II"t ne"es"arily be lost t.o the lII1lnicipaJity, hut mi~ht be mllllt3 vnilo.bJo 
on Special COlllmittees ill oOllnection with licell"e<1 8choul~ linn other subject-so The IIonollr· 
able MI' Lely remarkS" There is plellty "f preced,,"t for snch a proposl\l. In Euglnn'd the 
:lIlayor and Aldormell may be ,-hOB II f"om the Ilene..," boll .\' of oitizens, though ItS It filet they 
ve.y seldoll' lire. It is to the continent that wa ,ullst chiefly 10l)k for examples, and RO r,.r 
as I CR.II gHthel' from !l.stlldy of MI'. Albert Sh .. w's hook 'lllllllicipa.1 Governlllent in conti. 
nelltal Eurflpe' mUl'h of Ihe brilliant suoees~ of tl1fl French allo Gennou alld other muuici· 
lJ,,]'ries is due to theil' utili~illg whh open halld. th help of Mil tbc bpst meu ill tllO 10cn.1ity, 
,vhether ill I,he coullcil or 110.. 1" Pflris the cpmlldttee fOI' e llquiring illto 8flnitary dwelling!; 
is cornposeo of weJl ·knolVll physieialls, IIrrhiwct.B, ellll'illf'erS alln ot,her .,&llfl1ilioC\ Oiliside l'~. 
Their Health Dep"rLlllont, tl,eir pOOl' hlw, tl,ei,' lIIullicinal pawlIshol'R, a~e lIIannged by able 
and public. pidted persolls,mlll1y of whom "re 1I0t iu die I'el!:ular mUllicipal gTo<!ve; i. e., are 
1I0t cOl1l1c;l1ol's, and who combine volulltRr.v ,,~tioll with the authol'ity of law, Even the 
Municipal chool Boal'ils;1I Frallce are 1I0minated by I.he 'l'own COllucil usually but not 
n"oos><al'ily from its own mel1lber~hip." (Shliw, !luge 290.) 

"Tile ll1uu icip .. lity is not 80 much one self·eontailled agellcy a~ a uncleuR of agellcies." 

It will be ohsel'ved thflt the sel.tiol! 'is 80 worded that 110 persoll necd be debart'cd by 
rCli on of sex froll\ servin.; 011 such ('omlliittees. 

32. A vacancy occuning in a man::tging committee shall, as 
soon as pORsible, alld a vaoancy occuring in 

CRRUf\1 vRcancies-re· any other committee may be fillerl up ' by tho 
eligibility. 

election of a member from among the general 
body of oouncillors subject to the same provisions AS thor;e under 
which the member wllosfI place is to he filled up, was f'lected. A 
councillor sllall be eligible at Hny time for re-election as a membAl' 
of any such committee l1otwit,hstanding that he bas previously 
been a member of that committee. 
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33. (1) The president or vice-presiden~, if appointed a 
When chairman to be member of nny committee, shall be eell-0ffiCio 

e:o.o(Ji.cio. chairman thereof. 

Whell 110 e:o,officio (2) The municipality may appoint a chairman 
chairmtln, mllnicipFl.1ity for every committee of which there is no ex
may aPl'oint :chairmo,n. officio chairman. 

(3) Every cohtmietee, of which there is an ex-officio chair-
When 6l! ·officio 01' man or a chairman appointed by the mnnici. 

appoilltedchairloR.Jl does palit.y, shall, at each meetillO' which such chair-
ilOtnttend meeting', com. .... 
mHtee m"y appoint man does not ttend as chairman, appoint from 
chairn,o,ll of meeting. its members a chairman for such meeting. 

(4) Every committee, of which there is no e,l.'-'lIiCio chair-
I,el'e is 110 chair. man or chairman appointed by the municipality, 

mlLn, e:o·officio 01' ap. 
pninte(l by the mllldoi. shall appoint from time to time its own citait'man 
p"lity, committee may • 
appoint oll1~irUlan. from among Its own members. 

34. (1) The provisions of sub-sections (4), (9), (10) ann (14) 
of section 26 shall be complied with in all 

Prooedllre at meetings. • "f procpedmgs of commIttees as I meetings of 
committeps were included in all references to meetings of a 
municipality contained in those provisions, and as if for the word 
"municipfllity," whete it occurs in the proviso to clause (a) oE 
sub-section (14) of 26, there were substituted thfl word" committee." 

IProvided that, notwithstanding anything to the contt'ary 
contained in sub-section (9) of section 26, committees may record 
their proceedings eit,her in English or in the vernacular language, 
as tlley may think fit. 

(2) Committees may meet and adjoul'D as they think proper, 
Committee may meet 'but the chair'man of the committee may, whf'n

when they t.h jllk proper. ever he thinks fit, and shall, upon the written 
request of the president of the municipality 01' of Dot less than 
two members of a committee, call a special meeting of such 
committee. 

(3) No business shall be transacted at any committee meeting 
Number of memhers un ' ss more than one-half of the members of 

requil'ed to fol'll' a quo-
rum at cOfumittee meet· the committee be present thereat. 
ings.· 

1 Proviso.-This was illserted by section 11 of the Amending Bill of 1914. The Bill 
.proposed adding after e proceediugs' the words "o~her thnn their deoisiolls," but these were 
omitood. 

2 Sub-section (3) .-This is taken from the Intter l of seotion 27 (13) of the old Act, 
with this imponnnt difference that, woe rea formerly the minimum for a quornm wns irds of 
the members of the oomlllittee, it is tlOW only i. 

Under the Bombay City Aot, Jrds of the member!! must be prosent:irom the beginning to 
• the .nd of the meeting. 
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35. (1) N otwithstandillg anything contained in the preced
ing section the clJairman of tIle committee, 

1 Procedure loy circuhu·. 
whenever it appears to him unneceRRary to con-

vene a meeting, may, instead of ~o d,)ing, circulate a written pro
position of his own, or of any other IDpmber of t 1e committee, or 
of any executive officer of the lllUuicipality, for the observations 
ami votes of the members of the committee. 

(2) Previous to circulating any such pl'opositioll as aforesaid, 
Pmpositions when to the chairman may, if he thinks fit, and, if the 

be ent to Govc'· ... r.elOt business to which it relates is of the nature· 
officer8 for I'e 111 " .. I< 8. described i II sub-section (] 3) of section 26, shall 
obtain thereupon the remarkR, if a,ny, which ' any Governmeut 
officer, not a councillor, whose presence the municipality wouln be 
entitled to require under the provisions of clau e (b) of sub-sectIOn 
(14) of section 26, desires to record. 

(3) The decisioll on nny proposition so circulated shall be in 
Deci~i(," how to b accorclallce with tIle majority of votes of th 

taken Oil prorOS.tiOllS members of t.he· committee who vote upon it, 
circulated, unless a special meeting if! convened to consi
der the said proposition. 

(4) Every decision arrived at by the committee' undel' this 
section shall be recordfld in the min te-book 

ILD!l how to be rl'co,·ded. 
kept undel' sub-sectiotl (9) of section 26. 

(:'j) Notwithstanding anything in this Act contained the 
'Procedure by circular 2Commissioner may by notification authoris 

wbennppli<mbletoothe.. the adoption hy any municipality specified in 
municipal business. such notificl'ltion llot being a OHy Municipality, 
of the procedure prescribed by' this ection, for t~ disposal of any 
busine s, wiJenevel' the pre iden t of such municipality may deem 
it unneces ary to convene a general meeting for the purposo of 
such business, 

1 Origin of 8ection.-l'his section is a '·e·enaotment of scc. 29 of thtl old Act, wiLh 
this exception tl1ltt wheren8 the old SOOtiOll applierl this p"occdm'" by (lll'oular to a ll ""~ctings, 
it is uow resLlioted OI'dilllllily to committee lUoetinga <luly, alld ollly elCtrllordiu,u'ily under slib. 
aeelion (5) (whioh is uew) to meeLillgy of 1.1,,; sUII.l1er Ulullicipalities. IIOt being City Muoi. 
c;palitles. 

!! Comm.i88ione~ .. -Tbi8 hs beeD substit.ted fo,' 'lj1:0verno,·.in,CouDoil' by the 
Born. Act III of 1915. 

3 Procedure by circular.-Ullder the old .>\ct it WIlS ruled hy G. R. 4.~19 of 29th 
JUlie 1 86, Rev. Dep. alld 3554, of 29th Ang. 1 '9, Gen. Dep., that A.II ojJiciul president could 
being forward pl'Opoaitiona at a meetillg IIlId 11.180 seoond propositiolls. 

If on the proposition or statement 80 ('j,'cnlnLed olle·fo\1l'th or 11\ ore of the m mbel's write 
ellaor~empllt8 requesting R. sp (' i,,1 meetilll( to he olllJE'd to conRidf'r tho uhjPot, the ProRident 
i8 bonlld to cnll the special me"tilljt Ullrl r 8~C . 26 (~): so also if, nft,,, the writ/en propoRHinn 
is circulA.ted, nll<1 hefore th votes of ,,11 h,w be n taken olle·fonrth (),. 1lI0re of the mombe.·s 
.and the I'resident a wlitten request to (·/tll It. spcetHI mestin/\,. (G. R. 24 6 of 16th July ISBG, 
Gin. Dep.) 
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36. (I) Every committee shall conform to any instrnctions 
lSubordinntion of com. that may from time to time be giv nothern 

' mi' tees, ~o i,llstl'uotions by the municipality; the municipality lllay at 
of mun'Clpallty t' 11 f f' , any ,lme, en, 01' any extract, rom allY pl'O-
ceedings of any committee, and fOl' n,IIY retur II , statement or 

IHl d compliance with account or report conc l>oing or connected whit 
reqnisitionR of 111nn'ci. ny matter wit.h which any committee has b!3ATl 
palHy. authbiised or direct d to deal, and every such 
requisition shall, without unrensonable delay, be complied with by 
the committee so called upon. 

(2) Every order passed by a managing committee 01' hy a 
commit,tee appointed uoder section 28 or 29, 

' Ol'del' subject to 1'0 · other than orders ullder SI1 h-secLioo (3) of s"'c-
visiun and R PVe",!. <C 

tioll 65, shall be snbject to such revisiou, and 
open to ' such npp ~,) , as may be required or allowed in respect 
theTeof by any rule of the mnnicipality for the time being in force 
undel' section 46. 

, 
1 Origin of section.-The first part of Rub·seotion (1) is taken from seo. 27 (10) of the 

old A,ct; lind the secund pa,·t from sec. 65 of the Bombay Oity Act. 

2 Revision and appeal.-SAe Born , Aot VI of 11:l76, seo. ] 4 (2), (a) , (i). 

It was sai,! thA.t the pl'Ovision~ of this snu.seotion were fal' too general nnd that it was 
a m istake lIuL to limit mo,'e the riglit to nppenl or r,wisiOIl. It wos nrg-ed that j,be ineffioienoy 
of ""'ny municipalities WRS dlle to >\ very considerable ex t,ent t,o t he £,,,,t, th"t till. nmn"gi ng 
committ,ee's orderR lire liable to he upRet, ,md Hre in p"l1.ctisA oonstA.ll tly upset by t,he gen", .... l 
co,"mittee. Members of t he for mer of tell vote fol' the right thinI\', when the matter is befm'e 
t hem Oil t he millor 00111111itr,ee, Rnd then deliherately vote Oil the opposite side whell the 
quesl,ion (Jomes before the mnnioipHliry. This is partioll larly the case when thA qnesti,.n is 
one of the f,uni 'hmellt 0" dismissal of ineffioient sllhordinat,lls, On the managing committee, 
there is usually more streng-th a ll d Lhe weak membe" da,re not ovpORe, but when surrounded 
by the many feeble medioorities whu have seats in the genllr"l oommittee he givos in, the 
r esnlt being' often deplorable. It was 8ugg'est"d t,hat the nders of the m"nllg-ing bo'"mittee 
sholl id 1I0t be reversible by the gAnera! ('om ,,, itr,ee on III ,tte-,'s conllected with snbOl'dinates, 
exoept when they relate to the Cbief Exeoutive Offioers, nor 011 IIny but special matter •. 

Omission of provision fm' appeal, in sec . 46.-Seotion 46 110 where provides for any apptml 
011 r evision. App"reutly this omission should be supplied by an a mendment of that seotion. 
See OJ'l" S Model Rules 56 to 60. 

A,'pools §-c. from of'del'S oj murricipality.-The Aot makes no provisiou for this, except 
so fa r as Ohupter XII, "coutt-ol" may operate to this end , See IIote to seotion 173. 

TI,e Panjab Aot allowA all appeal ill cert"in cnseS fl'om orders of a conrmittee to an offioer 
appointerl by Government. The words used are < mny appeal' and adds" no suoh OI'de,· shall , 
be liable to be called in question othe,'wise th .. n by suoh appeal." Fur ther that the ordel' of 
the appelln te a uthority" shall be final." Soe note t ll seotion 96. 

It also provides (~eo . 170) that if, in oe,'tain caseA, the o,.der is s\lhj~ot to appeal , and 
RU " I'nen!l,nw been inslitnterl 8,,, .: in~t ir, all pro"eed i," 1!'8 to Ilnforce s ,wh order a nd nil p,'osecn
t iOl 's 1'0" ""y breach thurpof shall btl Ansp"nded, p'lI,ding decision of the "ppeal, >tnd, if bllOh 

order is /let aside on appe" I, disobedience thereof sha ll Il()~ be deemed to be an offenoe. 

Rrti.-e8s provided by Act mu.t be ,'e801'ted to before civil suit 10ill lie.-By a ",lIe under 
the old Mnnicipal Act, BOlli , 26 of 1850, "nil ('omplrLin ts Rglljnst the munioipali ty 81,1).11 be 
,,<1d,'es8cI1 ill the fil' st instance to t he mu"ici""l Commission ers. Pel'sons dissfttisfien with 
thllt <lpoision, ma.y, prefel' 1\" "pp .. I to the Collector." w ho m ILy dismiss i t, or onuse red,'ess 
to b tl al10rded to the oomphLin""t; and in casll uf doubt the Colleotor "shull I'efe,' the UlIII,ter 
to the Commissioner, who~e deoisiou shall lJe final. " 

A, having been given notioe by the muuicipality to remove Iris hut, appealed to the 
Oolleotol', but befol'e the Colleotor oOllld give his deoisiou, A filed hill suit in the Oivil COllrt, 
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","ich howAver deoidod that the Buit WII8 harl'ed by realOIl of A 1I0t having availed himeelf 
or the rellIedy predol'ibed by the rnleH uf the luunicipaliLY. 

Oouoh C. J. COllfitlnillFr the deoision of .the IOW61' Court, saya, Riter I'eferring to the 
l'ulAII-" 'l'h" objeot of Lhe"e I'ules ~some to be It very proper nne to provide It morle of splll'ial 
reilress ill que'tioll~ whioh nlu~t aris6 ill the ox~ .. cis ... by the mOllit'il'ltlity of tho powors 
oonfel'l'ed upon it hy the Aot, which would b 8ufficient for th .. pnrpo"es of justi<'o in tho 
grellt mRjority of oases, Ilnd would ItYoi,l 8n Ul'ne<'e :try dOl(r"dlll.ion of the "nthol'ity of the 
mlmi"ipal Commi8siollers. 'l'he plailltiff m&.)' IoRvo d, rightfnl clainl, b tt he cRnllot nt p"eaont 
ol,force it by Civil suit. nl the rul~~ apply in thi@ CRse. We ha.ve lIot 'Olt' to oflllsider whether 
tloe mnnicipRiity had power to iS8ue the notioes. a"d . whethel' they issued tloem in tbo 
b01/1J. fide belief thllt thero was an encroRclllnent. fol' the lower courtA hRve fonnd that thel'e 
waR '", em'roflchmeut; "'lid there is nothing to show wllnt of bOIld. fides 01' irregnlArity in 
i~suillW: the lIotioes; and/ls plailltiff lo .. d not followed the courso pl'cscl'iilf;ld by the I'ules to 
obl.nin r .. d,·ess. it WI\M not competent to Ioi," to brillg this suit. It dOll!! not follow thl\t if he 
does not get .. edl·e8~ ill the way preRcribed by the rllleR he will lIot soc'ceed ill an I\ctioll 
which he will tl,ell institute. We ' ... ·e, howover. hound by the I'I1les. alld IIInst sll,tisfy 0111' · 

selves thAt. the prccerlure prescribed tlous fnils to !!ive th~ proper red"esR before allowing All 
ItOtion to he brolurht. 'I'his is c,,"sistellt with the juoig"nlellt of ·'rucke,·. J .• in Ohima VB. 
The MagiRt1'llte of Khc.mries/I." (SakuI·an. VB. Ohairman oJ the M'U,71ACipaUty of Ka~'!I((n, (1870) 
7 Born., H. C. R. A. C. J. 33). 

ail'i~ suit will ~ie notwithstanding !'ighf of (f.ppe{(~.-The polioy of Government being, 
iu pnl'suance of tbe prin('if,les of LoolIl "elf·Govel'lIInent. to \vitl,drll.w the official element 
from th .. constihuioll of llluni('ipalities while ilL th~ same time takillg better powers of oontrol, 
Bom. Act VI of 1 73 took IIway this right or al.peal to I,he C"lIpotol' "lid Commissioner. as 
it I'ecogllised not only by Bec. 86. the ril!ilts of pari,ies to briOlg' aotions against 1\ IlIUOIioipality 
or any of its 8erVl\IIIs {Ol· allY aot done ullder the Act. but it oontained a lIew exp"ess provision 
(sec. 97) that nothillg in I,he Act should be hoI,] to h Al' allY pel'Mon fro on slli~g any m·nllioi· 
pality in any Conrt fOl' any \oss 01' wl'on~ occpsiolled to I,ion by t,he said lIIunicipality. its 
omcRrR or Sel'VKllts; and seo. 91 gll,ve Government power to order a mUUlcipali ty to perrol'm 
any negleoted work or duty. Sec. 96 provided that complaillts aga.inst the stipendary Astablish. 
m .. llt shr)Uld in the firRt inst .. nl'e be laid before Lh person primarily respon~ihle for the 
executive arlmilliatratioll with right to "'ppeal. iu allY cllse iI, which the 1'llle8 under. seo. 14 
allowed suoh "ppeal, io the PI·esident. or in towu municipaliti"s to th" vice.president. In 
oity llIullioipRliti es. if tho President differed f"om the order, he should IlI.y it efore the 
municipality; in town' mnllicipalities the decision of the P"eyidellt 01' Vioe was filll11. Flll·th!'r, 
it subsLit.ntod n. rule under seo. 14 that" pl\rties dissfttisfied with the <1odsion of the ltIltnllging 
oomlllihtee or of any snb·oomllliLtee may pro fer an appeal to the monioipalHy whose deoision 
shall be :final." 

Plaintiff having sued the municipality for dl\mnges and for 1101 illjunction to rest airt it 
from stopping tI,e supply of WAter to his I'(lose. the first Court allowfJd the claim, bnt the 
Jnde:e on appeal (ii~miAsed tho suit, holdillg (f"Uowilll\' the decision in 8"/""'fI111, v. Jful1icipnlity 
oJ Kalynn) thnt I·he soiL W'II. pl'emllt.ul· ... as the plaiutiff bad IIOt Itvailed hilllself of the remedy 
prescrihpd ill the rnle nbol'e qootpd. H eld, reverRing the deoree, that. interpretill,!, the inten. 
tion of the Lel!islatnre, th rule lOust be const"ued RS p"rmissivo Rnd not mandatory. It 
I'ererred to departmentRl prOOeilU1'6 ollly and did not ileloar the instl t.inn of the civil suit. 
(Vasudevacharyav Pile MmticipaWy of 8ho~apltr. I. L. It. (1898). 22 Bom. 384). 

Tn purAnance of th~ Rfore"aid policy. Bom. Act II of 18 4, while in troduoing the element 
of elect.ion into the oonstitution of IIIunic.·io>llitios. repealed the said seo. 14 a~iI its rilles. as 
also sections 6, 96 "lid 97. and ill SUbstitution of the abolished ero.~.fficio element, it provided 
fOI' grel\ter pOlvel s of COlltl'OI. Sec. 97 was olltitted as unnt\ce8sary. tllOl'e b,.i,lg nothing in 
the Acts which wonld hal' I\lIy aggrieved pel'polI'S oo·dillllol·.1' rellledy ill tht! Civil C')urts, II.nd 
sec. 6 was reprodll('cd ill clearer lall!!llllgs in SI'C. 48. eu. 96 was llOt r prodlloed, bllt so'"e. 
wl,at n tloe lillI'S of tile olill'ltlO8 IIlIder repealed .M·. ]4, the new 8Potion 3ll reqllired mtlllioi. 
prJiliell to f"R'OIe rnles I'eglllating th .. ooudnot of their lluailleMs. I\nd tlois appnreOl,.ly illolnded 
,.,oIes A8 r.o l'eviRicJII or, allc1 appe.,!s from orilers of oomnlitt. ~ • &0 . • but 110 oxp"esR pl'ovision 
()II the Rnhj ct wnR 1II'lde ill the Aot its(·l£. 'l'his hIlS, uowover j 1I0W bps II revil'ed by Lhis 
sec. 36 (2) of the new Act. 

Oivil uit barred ouly iJ "ight oJ (/ppe(l~ obUq(ftory.--Spo I. L. R. 27 B. 403 note seo. 86 
where it WR h<lln LI'ot ill 7 Bom. Ii. C. (A. C. J.) 33 the word. of the section were imperative 
"shl\lI in the first inHlAlloe," hilt ioo 22 B. 3 4, the wordillg of t.he seetioll wns oel'missive as 
it i8 in this 8eOlioll. 'I'hp ,vord is 'may' whic·h is only direc·tory. .• 

But ir t.h~ suit is for all injunotion. 118 file Ad provine. n rcm dy. evell though it is only 
permissive tho nigh COUlt will not gl'/~nt the injunction except in l'e,'Y olear caqes. 

No Muit ties where "ig1tf oJ IIppea~ gi"en Imd /Jet rOITlp/ained oJ not ultra vi,·es. -A muni. 
cipality j·efueecl to refund R •• 1·2·9 cUlLomB cloty paid by plaiuLiJf Oil oei'tain good~ Oil the 
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ground thnt, plaintiff bad expol·ted them without vedlkalion as required by the rules made 
undpr Panjnb Act XIII of 1 84, spction 154 (i). These 1'1I1es also provided fo,' an appel~1 to 
the Depnty COIIIDIisaione.· ~,\in~t order ' l'aM"d uude.· the rules. Plaintiff in telld of o.pp .. al. 
ing' filed" snit in flo A. O. COUI·t for cOII,,,ellsnlion fOI' refu~al to lefunt'!. H el,! that WI p\IIintiff's 
remedy WIIS by uppeal, .he Auit clio nnt lie I L. n. 2 ~1. 362 lind 12 AL 105 .. t p. 10 followed 
1.L. K.13 M. 7 distinguished as there there WIl~ an unlawful levy wldch is 1101. alle~oil he,·o 
bnt an unlflwrul '·O f£1."1 to r .. fund. The fact thnt the conrse "f /lppeal is Ollerons EoI' incon: 
veni"nt is no justiflc'atioll fo.· bl'ill{?illg a 8l1it. (M'mil'ip " l Oommittee of Umblllla v. Mo/,cnde!' 
Ringh,l1 P. 1.. It. J911; 3 P. R. 1911 97 P. W. R. 19B; 1911 9 Ind. C1l8. 18(0) 

Where Act makes It appeat.mty "smecly, 1>0 civil "cmedy, iJ appeal not mane.-Seo. 152 
of the .,W. P. and OlHlI, JiIlllliClipnliti s Act 1.900 Ioaviull p.'ovidfld that 110 prohibition, notice 
or order, issnecl by II. M'lni('.ipnl Board unnel' seotion 87 as to the recti"" 0 1' re ·erectioo or a 
huilning-, was liable to be called in 'luestion otherwise thn.lI by mealls of Rn appeRI under ac. 
tion 152, Rod no snch appeal havillg' b"on mane, the Oivil Oourt could not intel'fere RS the 
order of the Board was 110t l~ltm vires. ( 'ee 1. L, H.. (1904.) 26 All. 3 6, noted section 96. 

In a case uune.· Madras Forost Act, 18 2. 'I'l!e Jndges held-

" 'l'hus lIew powers nre given to Govemmellt by the Forest Act from thll exeroise of 
whirh indivi,lnllls mfly reoeive j"jUI'y, Al1li n special mode or I'"dressing' pucb illjlll'), is giv .. n 
by thll Act and ~pecial proceclure provid"d. If snch special .IIod .. of .. ed.'ess II.lln nrocedure 
was llOt illtend ,I to exclnde the jnrisdiction of the orninflry Courts, '"0St prob!.bly, n. 
declaratio" to that eff ct 'Clulcl be found ill tho A(,t. But tho mode of redre 8 given by the 
Act is as suitable fOl' the renress of the injnry RS the mode of redress in all ordillnryac,tion, 
and is perhaps more Buitll.ble by rensoll of the lIntnre find extent of the illquiry Lh"t mn.y be 
llIf1dc iu a1i.xed tim", aspec'ially whor c),lims may be U£1merOIlS and speedy lI"oertainm .. nt or 
claims lORy bo desirable. Jt is lin eambli had principle thll.t whpn by n.n A,·t of the LegialRtore 
powel's fire given to Rny l,ersoll for a publio PUI'pobe f"olll which an indiviOURl may rpcejve 
illjlll'Y, if the mocl e (If red .. pssiu),( the injury is pointed Clllt by the statnLe, Mle jud.nict,jon 0: 
th .. ordinary Conrts is ollst .. d, ""d in eRa of injll'·Y. thEl party CRnnot pro" ed by action. See 
The OO1:el'/1,OI' (I,nd Oomp"ny of the Oa.t Plato M ar11lfactlll'ers v. Mel'edith (4 '1'. R, 794); Stevens 
v. Jeacoke (11 Q. B., 73 I);. West v. Dn'lunman (L. R. 14 Ch. D., 111). 

In this CRSEl pl:l,intif'f sllen ill a MUllsiff's Cou!'t to CAIH'el the decision of n. Forest Officer 
confirmen hy a Distdcl; Judge IIlIcle,· sectioll 10 of thA Maol'as FO!'lIst Act, J :l, and to recover 
('er t,Rin land, a C'laim to whioh llad been rpj.-cten lI11der the SAid sectillll. Held .,haL the 1.1nnsiff 
hRcl 110 jllT1scliot,ion to eutel·tain Lhe suit. (Rarnchllndl'ct v. the Sec"elary of SllIte Jor I ndia in 
Oo'Umri~, 1. L. R. 1211{ud1'llB, 105.) 'I' biB was followQd 'in (1911) 9111d . cases lOon. Seo further 

II tllia poillt IIOt to sectioll 6. 

(3,) Deipgatio11. of l)O'WC1'S to indivuiual.'f • 

. 37. Any powers or duties 01' executive functions which mfly 

he eXf-Ircised or performed hv or on behalf of 
I Powers, dnties alld I .. I ' b 1 "I d ' 

fnnctioM '"R,y b d,;le. t 1e mmllClpa 1 t.y may e oe ega( e , In ::wcor-
j:(ltten to offiears w~ose dance with 2r\11es to be mflde by the mUllicipa-
expellses may be p'lld. l' . h' b h 1 f h'd . 

H,y III t. IS e fl ,to t e pres1 ent 01' to the 

viCe-pl'eRidellt, or t,o the citllirman of the manac:ring, school, or 

other committee, or to nne or more stipendiary 01' itollonr officer., 

but, without prejudice to any powers that may 1w,ve been confe r

red 011 a Chief Officer in n. Oity Municipality undel' Ohapt.er XIII 
01' on allY committfi'l bv or l~nder secti II 27, 2 or 29; a lld each 

per, on, who xerci e an.y power or performs any duty 01' func

tion so dele:gated, may be paid all expen, es necessnrily incurred 

by liirtl ther in. 

3Provj(if"d that, in a municipal disLrict for which there is a 

.M tI ll icipal om m issioner the powe l' 01' dutiE's or execut,ive fun 

ctions under ~,hi Act 01' ullder any rule or by-Jaw made IJ ereu nder 

cOllfert'E'd 01' imposed upon or vest d III the Municipal Oommis-

• SiOHeI' shall not be delegated save as providen in section 186-M. 
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1 Delegation of powers , .o.--See on tId. ~lIbject G. R. 202 of 30th Oct,ober 1880 
~vhioh eets out "" exllllU8tiv~ opil,ion hy thfl Lellal Remembrallcer lll1n",' the provisions of the 
old Act.. ,'ee Cooopilktion of GoVel'lIU1ent St. .. lldiJ,1r Ordet's, poges Ll93·119S. 

']'Ioe Punjn" Act, ~ec. 180, t"eats rules and by.laws in the same ",ay as to publication, 
objectioll8, alllellt1m~nt, &e, 

'l.'he De('elltl'alizllt,ion Commis~i,m "eeomme"d'tn thnt, munioipnl conncil s sl,ould be able 
to neh>gate IIny of thoir anministrative fnll ctiol,g t,o oOlllmitte .. s, which may include l)e l'~ons 
1I0t ou the coullcil. 

2 Delegation rul.s.-Undcr sec. 46 (0) al\d (b) , Seo Ol'r'R Monclltllle 65, 

3 Provitlo.-This WM insertod by sec, 12 ~f the Amennillg Act \, f ]914. 

( 4.) Validity of' P1'(Jcl!eding s. 

38. (1) No disqualification of, or defect in the election or 

'Actsand proceedillgs 
ofmullieipflli'yand com· 
mittees nut vitiated hy 
disqualifil·"tioIlB, &c., uf 
members thereof. 

appoint.ment of, any per on actiHg as councillor, 
or as the presinent or presi<;l.ing authorit.y of a 
general meeting or as chairman of a committee 
appointed under this Act, shall be deeme"d to 
vitiate any act or proceeding of the munici

pality or of any such committee, as t,he case may be, in which 
uch person has ta.ken part, whenever the 2majority of persons, 

pal"ties to such act or proceeding, were entitled to act. 

(2.) Ulltil the contrary is proved, every meeting of the 
mUllicipality or of a committee appoillted 
under this Act, in respect of the proceed
ings whereof a minl1te has been mHoe and 
signed in accordance wit.h this Act, shall be 

'Proeeeditl!l~ of meet. 
in~ij to be ,",ood II nil' 
valid, !:ntil the contrury 
is proved. 

deem d t,o have been duly con vened ann held, and all the mem
bers of the meeLing shall be deemed to have beell dilly qualified; 
and where the procpedings are the procpedings of a committ,ee, 
such commit,tee shall be deemed to have been dnly const,ituted 
and to have had the power to deal witb the matters referred to 
in the minute. 0-

(3.) During 
VAcanoy not to affect 

munioipAlity's proceed
ings. 

:\ny vacancy in a municipality or committee 
the continuing councillors or members may act 
::IS if no vacancy had occuiTed. 

1 Origin of section-This section ernbodi~8 the principles of sec, ?:7, olause~ (16) and 
(17) of the old Ac~ which are I'e·drufteo 0.1111 cOlisiderAbly amplified so as to ,dIol'u fuller pro. 
reetioll all'aillBt tI,e inv .. lid"tion of procEledillgs fol' lechnical and other imm:.tel'ial i''I'egul>ll'ities. 
Snh.8e~tiorI8 (1), (2) IIlld (:~) al'e taken almost verbll.tion from secLions 52, 63, and 5J, res· 
pectively. (,f the Born. Ciry Act. '\ 

This would cover a Cl\88 in wl,ieh a 'Presic1ellt, who load J'o~ign ~d as COI' " Cillol', WitS 

re.appoinwd PreHidellt 011 return froUl leave, without being re.ftpp"inted as OODllci llor. 

2 Majority entitled to A.ct.-Under tllO old Act sDI'h p"oceedings, &0., coulrl not 
be ('Rlled in question 011 the g,ound of SllCh deroct or disqllnlific"tioll; now they IU'O valid 
"tvhenever the mtJjry/'ity oj per,oflH, parties to SItch (let 01' pl'occadi"y al'e entitled to act. " 

Hence if it be shown that the rnlljority wel'e '11.01 eutilled to net, a Civil COllrt will 
Ilrant au injuuctillll to l'estrain the mllnicipalir,y CroUl oorrying into effect such act or 
proceeding. 
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"Parties to such act 1)1" proceeding. "-Doe this l"f'fer to all the councillors taking pArt 
in the meeling, or olily to thode in/avoIL" of the ,'eMotu/ion "eganiing 800h act 0" proeeedill!r? 
For instA.llce, J2 COnl'ciliorl! I~re pr 81',,1 at A. tn etillg >It which i~ is lesolved by 7 vott to 5 to 
carry out 0. certaill net, &c. If 7 of the 12 ar 1I0t cntitlod to "ct by reR on of (llil di •• 
qunlifi ·a.tion or defect, the pr<wE'cdiligs at'e ill valid, bllt if olily 5 they flro uo~ vitiltted . H 
however tl,o 5 not entitled to (l('t are out of the 7 who voled for' the "esolntion, it is olellr 
t.hat the,·o wOlild 1I0t be" l'nlid nutjo"ity ill favour of the 1\ ,t lIud BO thc I\ot ita If coold [lot 
ha.ve been. The "I'parent me.wing is that 80 long as Ih disqualified aro II. minO";ty 
n lIIong thoso ta.kiug I'a,·t in the proceedilll(s there is 110 invalid ity evell though the di qunlified 
prepoud mte II.molig tho e ill favollr of the act. 

Suit ngai1l6t municipality fo,' illegaL nct8.-" 'I'h re nppNlrs to he 110 r oaRon why A. 

rognlar snit slioh as wOllld f"l1 within A.l·tiule 2 uf ohedule II of Act XV of 1 77, sloould not 
he IlI'ought hy allY munioil'lI.l tax.pay,,", who sl,ould 011.11 in qllestion the I ~ga.lity of Any act hy 
a mUlli"ipality co"sisti,,~ ' 0£ a majorily of pe,'solls disql1'llifi~d to vote as oounoiliors. Of. 
I. L . R. 1 All, 269, I. L. H. 8-13 , :l41; 11 Q. B. ;).78. The limitation to ' uch sl1it \Yould be 
90 dll.y~, bllt liS the doill/{ or o,"itting to do, the aot a:l1egerl to be ill purslllluce of an ennctmont 
wonld ho a continuing bread., the canse of actien wonld be olle 'arisi ng de cUe in diem.'" 
Queen v. Francis 21 L. J . Q, B. 304. 

Article 2 of schedule II i8 as follows :-

Fo,' compe"8(t.t.ion for doillg, 0" ror~ . ~ 
omitting to do lUI /lct allogen to bl! ill 90 1 'l'ime bpgius to I'nn from when the 
I-,usu"noe of "ny en"ctmOIlL in force for' the (a.yP. IIct 0" omissioll t.lI.kes place. 
time heing ill British Illdia. 

3 Until the contrary is proved.-- nder the old A.ct, proceeding~ were noL vitiat.ed 
because of omission to uive form,,1 lIotke of allY nleeting, 0" "fol' RUY otl,er such me,'e 
informrdit,y ." Spe CAses ,-e£!'rrAd to ill 1I0tS 4 alld 6, seotion 26 (3). This is in aC(JOl'datlL'O 
with the E,!glish Aot seotion 22 (6). 

Validity of othej' (/ctg.-'l'he Aot contllins no provision on tl,is point in rospeot of acts 
of the mUI1icipaliLy 01' its offioers alld sel'vants other than councillors, hnt Bee 1I0te S60. 154, 

(5.) Joint tmnsactions with othm' bodies. 

39. A municipality may from time to time-

(ft) join with any other municipHlity 01' wit.h any local 
board, calJtonm~nt authority, sanitary board, 

'Joillt committee 0 f 
two or 1110re mUlIicinn. sRnitary committee or committee appointed for 
lities or ' oth.et' local all area notified under Chapter XIV, or with 
bodies. 

more than one such municipality, boarci, autho-
ri ty or committee, 

(i) in appointing out of their re pective bodies a joint 
committee fOl' any purpose ill which they are jointly 

,interested, and in appointing a chairman of sucll com-
mittee; and . 

(ii) in del ating to any such committee power to frame 
terms binding on each such body as to tile construction 
and futul'e maintenance of any joint work, and any 
power which might be exercised by either or any of 
such bodies; and 

(iii) in framing and moClifying rilles for regulating the 
proceedings of any such committee relating to. the pur
pose for which the commit-tee is appointed; and 
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(b) enter, subject to the sanction of the GovernOl' in Conn
'A.lf1'8emeltt for joint cil, into an ag-reemellt with a municipality, 

levy of ootl"Oi. cantonmellt authority or committee appointed 
for an al'ea notified as nfol'esllid, regarding the levy of 
octroi duty, whel'ehy the octroi duties l·t)spectively levi
able by the bodies so contracting. may be levied togetl1er 
instead of separately within the limits of the area co~
PTising the districts subject to the control of the saiN 
boflies. 

If any difference of opinion arisHs between local bodj6s licting 
under this flectioll, the decil'iion thert-lupon of the Governor ill 
Council, or of such officer as he appoints in this b~lll\H, shall be fina.1. 

1 Joint Committee •. -This s8ctior- is a reproduction of sec. 31 of the old Aot, with 
the exception of olause (b) , whi('" is new. 'I'he old sectiou was taken : rom the C. P. Aot, 
sec. 18. 

2 Octroi.-See I'6ction 1 whAre powel' is given for Lhe colleotion of ootroi by one 
publio body on hehalf of otl,ers. 

G. R. 4275 of 24th JUlie 1908 G. D. sauctioned the division of ootroi receipts between the 
municipalaud cantoument authorities of Karachi. -

(6.) Cont1·{tctS. 

40. (1) Every municipality shall be competent, subject to 
lCompetency of the restriction contained in sub-section (2), to 

monicip81ity to leatle, leas, sell or otht-lrwise transfer any 2mo vable 
sell and contract. or immoTA ble property which may, fo[' the 
purposes of this Act, have become vested in 01' been acquired oy 
them, and 3S0 far AS is not inconsistent with the provisions and 
purposes of this Act, to enter into and perform all such con
tracts as they may conBider ne'cessary or expedieE:t in order to 
carry into effect the said pl'ovisions and pnrposes. ' 

(2.) In the case of every lease of immovable property for a 
Sllhject in oertai II term excp-eding 'seven years, and of every 

C88e8tosanctioDofCom- sale or other trAnsfer of any uch property, 
missioner. the previous Ssanction of the Oommissioner 

is required. 

(3.) In the case 

(a) of a lease for a period exceeding one year, or 
of a sale or other tl'ansfer, or cOlltract for the Sanotion by 1'1)8010-

tion ~~ gflnel11l ~~eting purchase, of lilly immovable property,' 
reqll\81te to vahdlty of 

certain contracts. (b) of every contract which will involve expen-
diture not covered by a budget grant, 
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(c) of every cOlltt-act the perfol'mance of which cannot be 
. completerl wit.hin the official year current at the date 

of the contract, . 

the sanction of the municip'l.lity by a resolution paFlsed at a 
general meeting is l'eqnired. 

6(4.) In the "cal'le of a contrAct for the purchase of movahle 
SRnet,iou of mnnioi. pl'Opflrty, 01' for thfl sale of :Iny moveable pro

pl\lity when requisite in perty beloT,ging to a mllllicipality, if the expen
other oases. diture whioh the pnrchase would involvE', or the 
value of the property to be sold as estimated in tile municipal 
aecounts, exceeds 

(ft) in the case .of a City municipality, Rs. 500, 

(b) in the case of any other mnnicipality, Rs, 250, 

the sanction of the municipality is required. 

(5) In the case of every contract not otherwise provided 
S/motion by oommit. for in the preceding sub-!;!ections of thi. section 

tees alld iudividuals em· the sanction of the managing eommittee, 01' of 
powered. such otller committee, 01' of such individual as 
under the provisions of this .Act or of the rill E> fOl' the time being 
in force thereunder, is empowerd on this behalf, is required, 

(6) Every contract entered into, by or on behnlf of n. muni-
'Molle of exeouting cipality other than a contract to which sub

oontrac~8. sect/ion (5) applies, shall be in writing; Hnd 
shall be signed by the presidollt 01' vice-pI' sidentf alld t,wo other 
councillorFl. and sllall be sealed wjth the common se:!I of the muni
cipality. Every contract to which sub-section (5) Applies. RhaU 
be execllted by the clutirman of the managing cornluittAe, (lr by 
tile chairman of ouch otller committee, or by such other individua.l, 
as is em t)QwEll'ed in t hat behalf, in snch man l1el' and form a.s, 
accOl'ding' to t.he law for the time being in force, would billd snch 
chairman or individual if snch contract were executed by him on 
hi/:! own belwlf. 

(7) No contra()~ shall be binding on a mlinicipality in any 
'IIIVl\lidity of oontraot8 case ,referred to in this sec~ion, I~nless, all ~uch 

UllleS8 requil'ell,e..ts of reql1lrements liS are specIfied ·m sub-sectIOns 
t"i8~ecti .. uarefullill~d. (2), (3), (4) 01' (5) ill rt'spect of such case are 
fulfilled, Rnd unlesR it is execllted in llccordance with the provi
sion~ of sub-secl.iQn (6) applicable thereto. 

"1'hi8 aeotion to he 
subject Lo the p,'ovisioDH 
of oha.pter XIn A . 

(8) The provisions of thi!"l section shnll be 
subject to the provisons of Chapter XIIr A. 
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1 Orifia of •• otioll..-8\1b._lio". (1) and (2) ure taken ."b8tanlially from '(1(). 
1601 tl,. old At.-t. 

ThiR iR" teo),ni .... loocHon Illof'naclinlr tor 'he nlOll ~ ~'''tt e"rlAi" r..)'f'Illetl M<'Cti"D8 of Aot 
VI of 1873 which Hutl,oriMil manicil'AIiIl"", ill It'''eral torm~ UI 1'''1«1 ."eh P'Op!ll'ly, IJllt it 
.... ving been fon"d thAt .,."'. mnuici,,,,liLilM 1, ,,d tftk .. " Arl~'"'t",Il''' of th .. r.,·"viNi ,m lU It'''1Ie lt1,.d 
I" perpetuity .. t a "'''''oly "omiDlI.I rent which .... in "fI<!Ci An out , .. ,d Oll~ ,] i'l'oaa.l (If Iho pI'<" 
llerty .. ud .... A. novor ;,,!.ended I,y the legi,llltul'ol, oppal·tnnity hll.8 IleNl tLkell to limit the po .. er 
o r mnni<:ipal itiol to J\!8I&e 118 WOlill1 to tell thai!' immo~"lI.lolo PI"OpPrty. \ 

Sul"'leetion (3), (") Rnd (5) l,lt ... e b",n dTl.rtorl "" LII .. li"e8 ,,' ~cti ... nl 69 it> 73 of Lho 
Bomhay Ciry Act, and tee. 19 of tllo 'Bon,b1Iy City J n'llrt)vsmon" Al"l 1'1 ,I 189S, lind IlI!~iguMe. 
t.he lIulboriLi. by which oolltrllcll <If dil[tll'ont eille.oll muy be f!l8,udlouo<i, it.ud I!Xllcuted nMpee
tjvely. 

• 
11l1);t"Lio", of LtNdtr,.-Thore i. no provieioll II~ to thi. in ~lojl Ac.t '\B ill tI,o 

Aot, I. 72, tl,o all. Aot "f IS7u I. 58. 
80m. City 

&'11"""''''' S/ilrel /a OI~ to b. ob/n'"e,I.-A" It) to" manner in " hw.,I, I()('.al bodi~" and 
eol potallOU' should ohta,,, Eutepea.n .t.n~1 ror u.e on ,,"Olk ll """~l",·t"d by them, G" ... ·t m"nt 
think u, .. ~ "II it OfI""ot im poaEl "I'P" tlo .. eo hOodie. Im~' .'·RO·"·t",,,. On tho ."hjocl withou t 
.. uuminll' a nIIOpnnaibility whi"h it ia duirllhlo I.,. AV",J1 ot' widl""t. A" n"",,,,,t of int"rference \ 
wltioh millht I,e P"~j"'lici''IIlO I"oal s~lf.G"",'t"'''''nt., .uoh hOlli,'~ ~h"uld l,o.o ,,!towed, luhj~CL to. 
IIUY oonrroll'royio1"d l,y the I,~I 111"'1. to m .. "o thcir ""',, ""m"lt~m~"l f"r. rho."I'!lly of stOrol, 11"'_ tho.v .h"uld .. t ""y till, ,, h .. eKl'er"lillg G",· ... ·",,,,,,, l M, .. e"ueoo on 1 ,,'h~lf or Gll v'~r" m ,," t, 00' 
the Gu ..... rtllO .. u' ~no .. !d, ill IIny Ip""I)'al C"'III ill wl,i"h it ",Ill' 1I..1,,,ne .. 1,0 tll .. 1tl fnnd. for p"rti· 
otll~r ",,,rk., think P''OI_ W tllIlke It. """,lid"""" rile ~ul,j .. <·t. It L~ e.!>e'l i., ,, ~ th,. t II 81$tom 
of j " ... iti,,1I' te"der. or mate"iaI8 required for "II iml'"r",,,t w"rk~, 01" fo,· tho ~ul'nry or phll,t, 
&0., 81o"ulll," r>lr "' p<1II"iblo, he r"l1o"'(II1 \'y ,, 11 I'"hlio I,odies.; ... "d t"~~ ilt till '. ,\,,,,uII.I re"nrt 
of the I",hlio body cnm.-erned, a briof "t.,t"m"nt til the ox'c"t \" whil'" d"o'ing th(l :oe" r the 
8ylt.em h ... 1Jec" ( .. 110"'00 shonld 1111 i"c""I6<1 (Govormuent <if llldi .. No. 1·74 of IOlh Mny l88S, 
Horne Dep., G. R. ro48 of 3Otl, June 1888, Fill. Del' ) 

TheruleR foL'~uch pureha,_,u'6en,b<>dicIl ill APP,,"dix 0 "" Vol.. 1. I'. lV. O. Code. 
'1'110 rulea in O"I'"rn","nL of ),,01, .. No. 185 of 10lh J .. "",,,'y 1883, Fi ... "ltd Com. Qpps., 11.1"6 

cem,lullJOri!y "pplied to ,,,'pt..-''' ' ""d Pn)l'i"ci~1 D"I'"t'", ellt~. hilt h~,'" 1_" ,w"it.·d of by 
Inu"icipll1i~ie8, ""d rule )0, Cha! '. 61>, Chi! A'~·O"nl. C"d .. , .. I",we Ihll t tl,e Governntont or 
Indi .. ha"o " 0 Oohjecl,'''' to thi .. I'n"ilolte btli"g exr.ellted to ll1utli'·'I»Ilitiel. 

O. 11. N .... 635 n! 2-lLh Feb. J893, Gon. Dil l'" ,u"lt"ti,·o" th .. !"·"lw .. ,,1 to ", ~ke Ibi'S$ rol". 
al~ ""mp .. l_y wi~h 'tlUtlj, ';pl'llitio8; bnt ~lI're.,{l ... ith tlll:l (:onlmi~"i""e", in !,,,int;,,!,: out 
1.0 muu;cjp~lili"" tho '1d~,,1tu.II'''' of the lule_. a"d ,he ellltf!m~ d .. ~irahi1ity of mnt",ijlMlltioB 
thnt nl'<lcr .... Iuabl .. ","chinery Or at,n ,'ci frnrn Eur .. pe, "I", .. ". It.,",,,~i,o.g wi ,h cnmpe'l!!.'L pro· 
f_jonnl "jt"e"tII to ordllr lind pa" tl,em. ')'he Engi"lltl r ml!!Q100r "f ,he Saniw'Y BOIIl'd 

, 
a"d oU,er Ext'<'nli~e EUlI'iu(!Il'" who ",ay he ent,."lle,j wi tlt t i'e !,rll ,'IL"Ht;on Or 1I(:,.l,t;'." of 
1,1""te for mu"ic;p .. 1 worh, ohnuld see tl'lt the R!'ecif\""tio" .of "'"rkR alw"YI Itlt.te Iho ar· 
r:lI'gemente llropoeed for crdorillg nlld pHtlllin/l the .to.'CI fr" m Englnnd. 

2 Properly - " ImmoV1toblto prol>ert,. i:lcl"rlet 1 ... ",1, bolne6to LI. Arioe "lit of I~"d, and 
thinKI AltllehtMI 1.0 tl,e 911 reh or p"rmAllelloly rlUlle,, ~" to A"yrhillL~ a i't;;;«h~d tn thft e .... tlt." 
.. , M"I'ahle pmllllrl,.' mean. P'0I''''''Y "l e.erv nOlcrijlLion, except im"w\'eltble f"·OIIll"ty." 
(8"mlllly Ge"el'lll Clause, Act, ~O. 3 (24) "ltd (31) ) 

l'I Contract. to be not iuconsiltellt with the Act.-AI tI,e e.eclion Alltho,-is"1 
a IImoidplllity to 9"ler ;IIWAII illiCit onnln' ~te as IIIlI.y be ne"Clltjllry to t'Il" ry on t Ihe I'." .. i.ion. 
01 U". Act and ,n rIOt ... i. 00'. inoon~i ltetlt wieh the I'.·" .. i~io,,_ A",I pUf!'O&C' " r tho A~t, iL 
rollo"," Il,at atty other ""'ntrOlet.. IIl'tIl'tobiblt"d "nd would Ilot thef~fo,,(l hOI bindin!! 011 tl,,, 
OOrpor.LtjOD. See nllte 8. ' 

"CnrpnraLion_, "'hieh lito creations of luw, lin, when thei,' 811,,1 'lIl'tnp"rly Ilfllxo. l, hound 
jlUtt .,'" i ~ diYi'lual. Me hy ~hei, "",n COlttfllcUi amll11J "",eh II' ,,11 lhe ,n o . " I \(I~1 "flL !'"fu, .. . ·'''i) 
woo1.1 lid, hy .. eollt ...... t on which al l ""e t'O"",·r"..d. B"t ... · I .. m. n L'OfllO"f\t.i" '1 :. "O·jfll.!.,d b,' 1101 
Ac~ o· P"rll""'Olltf'" parl;,·t/./II, J'llLrl"'~e-, wjlb s!oe<'j,,1 i1'O,,· .. n, tl,e.~ i",lc",1 "unti,or q""~li,,n 
arillO'. l'hoirdoe,1 ''''''ulth 1I,,,le.·tlll·ircorIM.rIL'e .... al, A"') ,hilt rellu1a.rly ,,1Ii1";;! , ,lloe, ,,,,t 
!,iu,1 !hem, if it ""Ioeau hy LI,o eKpr_l~vi~;o". or thft .""lllle ero"! i"J; the D"rrlOrlltio", "r 
loy reotlJO""hle j"re"""'iI f"I'It" if'll enllC' ",ont_, ti'ILt the ';'!f'd \'I'll' "l'l'" 1';"., thllt i~. thst tl,e 
,,,,,I, !utu,. mea .. t tl".t enul, 110 d_1 " .. "old lint be "",d ... "- I S.ni/h'lI LettdiN(I O".tl 851. 

4- Beyea ,..ar •. -Oo"'JI'I"e "ilh llOOtioll 9 of tlte Ho mbr,y 1.ocnl B"n rll Aot, 1881, ... hich 
mlk;,e th" )",d"d ""(1 or :} "e"n. 

Thil t..rm IV .... ,ut..uded f,.om 3 1.0 7 y6l.l'Slll it wa. taid thd luch leun would bo mote 
frequoutl,. liven hy munioiplllitiOl thM by Looal SOUdl, [wd wonlll be u"del" el~,' puhlic 
obel:!rl'aliou. 
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'1'I,el'e a.re prereil ellts for this in En!!lnnd, where Loca.l Gov"''llmellt hllR p,."vllilpd for 
n'I\IIY, Y<'AI'8, m,d there a MUlli!'ipn\ Oonn,·il i~ not 1IlI"wed to ~flll, mort'I!Hl!e or Iflt Ollt 011 II. IOIl~ 
lense. IInv or the borol1lrh 1IIIIIls withont d,e "a.IIC'tioll of the 'l'1·PII8'"Y. Al!l\ill in tho EIII(1ish 
1'1I11lic lIeI\lth Act of 1 75, which is II cOII'pl'ehellsive Itllnd Loc,,\ B .. arn IIlId Vi tdct MUllieipal 
Act, t1'f1 10"11.1 nuthoriry CI\IIlIOt let luuels for nlly term, except WiLh the consent of the Loonl 
Govel'IIlI1 lit Boal'{l. 

'fhm'e is no obstllole to the lenso being one ill perl'Ptuity. 

~ Commissioner's sallction.-It WHS ruler! by G. R. 4849 of 19th Dec. ~885, Gen. 
D~p., tl, t 'hi" SIlIl Ut.ioll ~ ould bA !riven ill wrilii'l!by the Cou'llli~siollernlloll the nppliclltion of 
the lIlullid pHlity lind sholl id he referred to by its dllte alld number ill the lea e, or other jllstrn. 
meut which is "ftel'wal'lls execllted. 

Tile ComllliBsion!'r shollld deoline to noeol'd his snnctioll to nny sale lllltil the price and 
othe" tf'l'n," are n,1I before hilll, It "ppear's a lRo to be the inte nti'ln of the law that sanotion 
should be thus givell hy the Commissionel', as if 1'0 gives his sallotion in antioipation of Itll 

anctioll, he ~l1l,"ot know what he i~ sllnctioning-. , 

"2, If it iR des ired to re"el've the noC'eptn lloe of the highes t. hid At nn auotion for th 
M allltgillg COInlllitl ee of I hH llll",icil'"lit,", th", a sloonld be no • knnckin~ down' 01' aoceptA.lloe 
of Ih" loij!'IIllst bid hy the IIuoti o ll~el' at the time of tho Ruction. lit< shollirl mel'ely a,,"olllloe 
thAt the hids will btl "I/lced berOl'e I,h .. MllnAging" Oomlllitr,e" f,lI' I,heir o'IlIRid rM,ion ",nri deoisinn; 
nnn ill eve l'y cnse it .It"nld itA mR.(] .. known lit the "ncdon tl,nt el'en if the highest bi,1 be 
aC"opted Ity the 111 " , ,,,~inLr Committee, the 8A.(" CIIII only be effected if it is sanotioned by the 
Commissione,'." (G. It. 1624 of 18th 1Iiny 1892, Gen. Dep.) . 

6 Value of moveable propel·ty reqniring sallction.-Rs. 500 in the 01<1 .Act 
was thon/!ht to b p eX(lPRRiv ... in I he c:lse of Rumll lI1unioipR.li t ips. )n tl.e P''''jn.b Act it is not 
exceedi,,/! Re. 5('0 for 1I11I11l111idp"litill S, l!Ot in the N. W. P., C. P. and M.ulrlls A"ts it is not 
exeeedillir B .• , 200. 

7 Mode of execution.-Snh .• eotiol1s (6) alln (7) Ilre tak .. n from section 30, Bom, ir 
of 1884, with som" ,· .. IIsiderll hie altemrillns. Forn,e"ly the I'l'esillent oonlo enter into any 
COllt"IIOt'" suoh form lind n,"nner as IICI'ordillg to I,he law would biuil him if lIIn.de in his own 
\)el ... lf, @lIbject In a vallie 'limit of Rs.500. All ot.her contl'll.ots wel'e to be iu wl'idng and 
signed by loim and two Conncillol's, and sellmd witll tile com mOll sell I. 

In tl,e Pllnjn.b Aot" cOlltrncts in 1st class lllullioip"lities oxclleding Rs.]OO and in 2nd 
- CIAS~ IIInnicipai iti ... s exceedillj(' lis. 50 mllRt be in writiug. In tl,e Mad"lls Act, all ('olltrAots 
exoeerlinJ.( Hs. 100 and ill the N. W. 'P., allll O. 'l:'. Act~ exoeeding Rs, 20 must \)e in wl'itiug. _ 

Tral1~fe" (if GoveJ'?l.lnellt Seclwit ies.-The Aelvocn.te Gellel'nl hR.vittg exp"eBBed t,he 
opinion tnat s'l(lh "trrtllsfe,' u ot beiug a O'IlII"'IIOt, it was lIP,oessn.l·y I,hat t.he Illunicipal 8eal 
shonl.1 be affixerl to Pilch Allcll tl'IIl1efer, G. R, 1942 of 16th MILy 1889, Fin. Dep, directed tltat 
mllllioipRlilks should be invited to provide in the l'ulo$ liS to die nffixing of tlta s-al. 

Ajfirri?lg of the MUlliripnt Sea~ -RAe .ection 9 a n.l !lotes, 'I'he AdvooRte G"nel'AI on this 
point, Rn,y~ " Th" A<lt is sile"t "" to th e pArson loy wholll alld Ihe lI,o(le ill wldoh the C,urtll 'Oll 
sell,1 is t,l Ioe IItfiX d . It, is olle of th ... so matters to which eAoh lIllll1;"iJ),lli ty In",,. m"k .. rules 
undel' s6(ltioa 32 (1I0W 46), In tl,e abs","oe of slIch " 1'111", r tloi uk I,he 1IlIlnil',ipaltty, or Rny 

.com mil,t.ee t l,er of "0 e lllppwered, ulU~t dpcide nn each I'CCll8ioll wloo is to "ffix thll "Ollllllm' 
81lal; the p ... rRlln 811 nut.bol'is .. d shollid then affix the Roal t.o tho illstrllll,ent in quest.ion, ill tI,i. 
case tl.tt> trll,n.fer of I\. Goverumellt Securit,y, and n.uthen~ic"te the same bY, his sigllature." 

See Rules 66, 110, III and 112 Orr's Model Rules. ' 

13y section 70 (2) of thA 130lnbny City Act, "the oom," on seal, which sball renll';l1 i ll 
Ihe cllsto,ly of Lhe 1.funioip",1 Secretal'Y, shall lIot be a,flixed to any OOlltrllct, 0/; Olher instrll. 
ment" exc~pt in the !" esence of 2 memherA of the stflnding committee, who ,shall ~ttach theil' 
Ril!natllres to the COlllrnct 01' instrnment in token tlJat the same WIU! sealed III thOll' presence. 
'l'he .i~!'I,at(II·(·R of rhe said mAn".'lI'S .llOuld be distinot front the signutures oC allY witnesses to 
tho exeC U'10n of 'ny slIch contm"r, 0)' illstrumellt." , 

OO/lll'llrto< e,terutetl on bp/1IIl! IIf SrCI'etlll'Y nr Stale ~vilh 1lt'micil'~litiep.-Spe ~O\'el'l1l11ellt 
of !ntlil\ Notiliclllio" in 130lllhflv (l-o\' .. rnmellt Gazette of 4rh Apl'll 1895, p , 39" PlH't I, liS 

ame"dE'd hy Home n"p, , ... 224-225 "f 2nd Fell, l\Ju8 (B. G. G. , 51,h Ai'll'ch 1908,1'.265.) IIlld 
No, 3JO-3~,2 of 51h ,\Iuroh ]9U9 (8. G, G'I 11tlo ~I",' c" 1909, p. 408,) 

Sedion 4,7 or tI ,,, U. p, Act l'pquir'e. tlont evlWY oOIlIl'IIct, eX('epoing TIs 20 sllllll be ill 
writill~ "",I Rh/lll \'" sil!"ed 11\1 t,l,e 010";" 11,",, or Vi'·e.Ch"il·II' ftn "IId Se'·l'el'''·y, Wh"l'e a 
COlli nlOL ,VIlR !'lIdol"lm 011 I he b~.·k hy I he Vice-Clw,il'I11n.1I 8.1:d Secl· .. t"ry 1l."0 tl,o E'II~OI'Sem~lIt 
l'eofpl'red to the COlltl'flOt a"o its COllfirllllltioll: Held thn.t, tIllS WIIS a suffiolent COI11I'''aIlOe wltI, 
the requirements of tloe section . Ref PI'S to A. W, N. 1905, p. lll. (J[ullicip(lZ BJanl of 
NoJibabad. v. S/160 Nal'Olin ~1907) 29 All. 346.) 
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8 Contl'acts uot made in accorda11ce with Act are nb initio void.
Contt'&Ote whioh ILl'e iIlel(al a8 being ultl'll. vir/!8 ot thA pO\"""'~ of a mnnil'jp"lity are ub initio 
void anll cannot be enforced. See 21 :AI. L. 'J'. 788 , ... d 790 lIoted sec. 59. 

"Where n COI'llO''ation is "reared hy Rtatnte. it~ pOlVflr~ are limiterl an,ll'i"oumRcdhed hy 
the stlltute ol'e,d,illl!' it, Hlld <,Xl end 110 fUl'thpr ti, 1\ iii expl'esRly ill"ted thel'eill, or i. ""otlsRarily 
and l'!'Operly required ro,· "nrr,l'inll into eff.·c·t the l'"rp"S"8 of ila ilH'orp",·"tio". Whll,t the 
St;.'lute doell root. expreRsly "'. implie,llyalnhorise IR to be tllken tu bjJ I'I'0hil,ited. If, for 
insta"ce, tI,e subject nlntter of l\ co"rl'llot is l,eY'II\<l the scope of the 00 .. tir,utio" of Lhtl COl'!lO

rntioll, it is u!t,·(£ vireg, thR.t is, it i8 beyond tho powers of the CQl'pol'R.tion to make tho ('on tract, 
whi('h is th<"'efo"e, "oid lib initio alld clmnot be reotified." (HaiRu ry's L"ws of Englo.nd, 
-Part 8, .A ,·tido 805.) 

COl1tl'llct nnt prOf)lw!y eID6cuted lIOt bil/ding.-Section 34 of tire Ben~A..I Act mllst, ,he read 
Ilolong wir,h sec. 37 of Ihe "lloil1 1\ Ct. Where ill a suit by the CI .. lirmlln of th nlilnicipality 
til set asine a permalll-llt lease I'xl'cuted by Lhe nefellnllllt it WIlA fou lI,1 thllt the CIlI)trltQt waR 
sn.uctinued loy tho COlllltliasioners nt a meeting nlln tlmt it involved" "" lno exe .. ding Rs. 500, 
hilt Ihllt t e kahuli)R.t ex~ 'Iltan 011 bAhftlf (Jf tloe lDllllicil'"lity WI\S sigllf'd only uy the 
Chili r III/I II , linn I\lthongh two IIf the Comlllissioner~ witn<'"8",1 it, ' "hey did 1I0L sigu it liS 

cQlltractilll! partie. , liS l'equir d by the Aot, !llld flll'thel'mol'e, it WII not so"led with the 
~eal of the CCllllmiasiOlIPl'B :-Helrl" thR.t t,he contract was 1I0t lriliClillg ot! the ()(Inllni~8 i oner8. 
(Chai>on'llL 8. B"'Tackpure MUllici,>11lity v. Amulyn N(tth Qhll,tteljee, I. l •. It. (1907) 34 Gnt 1030.) 

Oontmrt not signed. pl'operly void ngaill~t Munici",IZity.-A ('ollb'act l'Ul'pol,tilig to be 
mane l,y II. lloullicipnlir y bnt nOt Rig-lied h)' the Chninnall or, Vi"e·(:h.ti'·IlI"1l ""d a COl1oooillol' 
as req"i,ed by .pction 45 of Acr IV Ilf 1884 is HOt billding Oil ti,,, llI11lli,·ipaliIY. I. L, It., 27 
All, 5112 f"llowao 1. L. R 28 Bom., 66 does not refer to or oOIl~idf'r the "ur,bol'ities on 
whic:h Lh", A II "hllb"n eMe I'l'0ceederl. Whore the COlltl'f1ct is 110t d sig'ned, the 
mUIl;"ipalit,y cunlln!. be I'eoodered lin.hle on the grOlll.<I of eX"OI,te c'ollAideratioli. 
YO'UI/g ~ Co. \'. 'I'/,e Mall" "lid COI"IJoo'Mion -of Royal Lefl,lItington 81'(£. (:C. R.,8 1\. O. 617) 
followpol. j,G'''f01 d v, The Billericay nltra! QIlUl/ciL (L. R, (1903), I. K . B., 773) diHtilll!IIishe,1 
a. thel'" the 10CIII Ioorly WIIB not I!over"eci by lilly Ntatlltory pravisio" 8U It liS that ill the 
Public Health Aot, )875, sec. 174. (Ramaswamy Ohetty v. '1'he MlmicipCLI Oot'ncit, Tanjol'e, 
r. L. R. (1906) 29 Mad, 360.) 

COli tract voidable if not proper!" e<llecltted. even if pm'ely performed:- Wherll a oOlltmot 
with a MUllicil'IOI BOI,rd, which, I1ccol',liul! to SPCriOIi 40 of Aot :So. XV of 18 3 !lond sl'c~ion 
47 of Locnl A,·t. o. Iof 1900 IIIt1Nt he exe"llIerl ill a pal'til'nllll' form, IoRS 1I0t h~en SIl execu· 
ted, no snit can he lIIf1in tu illed agaillst tloe Mllllil'ipnl 1I0nrd ill l'espeot, thf'reof, not, il,hslallol. 
iug that there hl\s been pllrt Ile,.fllllllmlUO of Lhe contmct ROlc! the I'",intiff iR clnilllilojr ",el'ely 
for the VR.luo of wOI·k done I\"d of lI,aterillls supplipd. You?lg and Co. v '/,lie Mayor alld CLI" 
,,,,mtion of Roya! f.eallli'lQ/()ot pa «18/:13) L. R .,8 ApI'. Cas. 517). and B ,.it,,,h !?~"ultlt6d Wi"e 
Co. v. '1'lIs 1" '08rot U"blln Di.L!·ict Onttncil (L II., 1 95, 2 Q. II . D., 463) fol1mved. I. L. R. 
(\903) 28 B""I 6(j qnollri hlle di sen ted f,'um. (R"a,lra Jlri8hi"d"" v. M""ici1lU! Bo"rd Benares, 
(1. L. R. (19051 27 All. 592.) 

In I~ Kllit for damnl!es fol' hl'each of an pxccntol'Y oontrllct, it i8 oppn to tho rlllfl:mrlnnt 
to show tl,at it iR not billdill!! nil him ill aR much ns it is oot hi"di,,\! lin.... tire 1'1Iloi II tiff, beClanse 
the fornllllilips fjl'es('riit lld by sectioll.30 of the Bomio"y Act of 1884 '(fI"''' &l'oLioll 40 (b) ) 
bnve flut bpell com!,lied with. (Ahmedabad Mmlicipaltty Y. SltiemalljiI.L. II.. (11103) 27 
Bombay 618.) 

Note.-In this cnse the forlDalities I,ad not gone beyollu the sa.nction of 1,11e General 
Commitr.ee 

Contmet not properl!/ made not binding.-The chllirlllRI1 or a mUlli('.ipLtlit,y has no power 
to sell or lellse allY land of tit" municipnlity. 

WIlt'I'P plailltiff took a 8pttlement of 1\ ,.iece of ' I"nd frolll the (·lln.il·man, and built a 
hon e U""" it, 111101 2 Y;oRI'A nftel' th .. t he WIIH ,;llo lVerl to "011"Ll'IIct, 11 e11'11in rOl1nol tho hOllse, Held 
that tlli8 diel not "IIPIn.tll n.8 n.II eRI"ppel "II'IIillst the mnnic·i.,"ltty beCHU 0 pl" jlltiiI builr, his 
hnus.> hefo.e CIIII.tl'llCI ill~ tllc drain, a.nd WIIS w,t led to " ... 'ot lti s house uy tloo Illulli 'i l'lllity's 
I'el'llli& ion to IIlllk the ,11'11 ill. 

WI,Prc plr1.illtiff 1))'(lIlI/I,t his snil. f"t' a cl('lc·lllrlltion lhol. tile 1",,,1 ellI which he built the 
hOllOe WII his "lid ,11Ilt. ti,e !'tf"l!istl,»tf<'s elr,ll'l', Oltlllill",1 hy tloe mllllioipnlity tll llt ti,e hll!J8e 
RI,01110 be clI.moli.llc',I, sl,ool" btl with,l'11WII. !oeld Ihar, Ihe knit "'liS "igl'CI,\' cli81I1i".od. (J.,gltll
nath 81lh" v. CI,ui1'mau Behmlllpnr Jltt,ti"/l ,I/UtV, 9. . J, 1'. :186; 1909,4 Illd. 'l\JI. 65.) 

l>fen.1nllt pnrohnsR<ll\t I'llblic Ruc·tioll Ihe riglot of coll .. clill~ I.OI\R fOI' 3 ), .. nrs. He 
entered 'III POA "R~ion IlTId colle,·ted lolla bUI di,l IOlll eX(lI'IIW tilt' w";tt n agr .. ment leqnired' by 
8eo. 45 of the .uni,·ipa' Act. After about 17 month's of elljo),lIIenl, disputes havill!; flrisen, 
defendant &8 Jlut out of 08S688ioo and II resale 101' the remainder of the term rellllted In 
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1088 to I'lailllitf, who thell im>Oll'ht 1\ suit for the 1088 And for Rrretll'S dne. HeZII tloat tn 
aJ!"reell1Pllt "'1\8 0"0 tn wni('" Sl'C. 45 "I'plierl, it. WAS iovalid "lid was nnt bindi •• g 011 eith 'I' 
of the I'l\rliea to it. 1. L. It. 'l/7 HOIl1 . 61 follolVAd. The fR.,t, that it hnt! been p"rtiully 
aot .. rl OpOll, could 1I0t .. en.ler it 1111 operlltive contl'not in sl'itu of thll viol .. tlOu of th 
provisiolls of SP(· . 45. 

'l'he mnnicil'o.1ity oou1l1 not go h .. hinll the R~"e"',,e"t '"ld trent the uit ae nne tor 
money hRd alltl r~('ei,ed. (nrllltrtn Ohetti v. Mt£niripfll OOlmcil of KIWlbllkollrrlll, T, T,. It. (1907) 
30 Mnd. l!9O.) 

9 Snb •• ection (8~. -'l'his IVAR ,.llded by thE' Amellding Act of 1914 

(7.) Cllm111,zsm'.'1 Acqlli"ilitlU of Land. 

41. When th I'e is l:tny hindl'ance to th permallent or tem-

'lIoco.lI·.e to the I.o.nd pOl'llry ~ICqUiF;itioll, upon pllymt:ut" of any lAlld 
Acquisition Act, 1894. Ol' buildiri!{~ required for tile pnrpo, e of t.his 

Act" tlw Governor ill Coullcil ma.y, aft I' obt.ainillg' po seil ion of 

tile same fo1' Government under the L,Lno Ac<)ui ition Act, 1 94, 
or oth " existing la w, vest such laud or bliildill~ ill the municipa

lity on tlwi,' payillg tires comptmsatioll awarded, and on t.heir r
pa iug to Goverllment "all costs illcurred by Government 011 nc

COUll t of th e acq niFlit,lon. 

1 Origin of section.-This H CtiOIl is a. repro,lnotion of seo. 25 of BOlli . VI of I 73 
with the excel,tion of r.I,e laRt selltem·e. lI y kC<l. 50 .... v .. ry mUllicip,\lity may acquire and hold 
p,.ope,·ty • • • l11\d shall IIold And apply the same as ~ru8tetl8, 81l l'j ot to the provisiolls alld fill' 
the purpo es of the Act .. " 

F'f'ivute (trql£isitio .... -No forllla.l o.greernent is lIeoesso. .. y . (G. n. 11840 of 15th Doc. 1906 
Rev. Dep.) 

For rules lind orders of Government ulldflr the Act, see PlIl't II, Arpelldix, B. 

RllleR 5 a.nd 6 of these rill es m"y be ()heervf'n ill the ClI.8ell of Ia.llds acquit ed by privhte 
lIegotiations ont ide the Act. (G. R. 8762 of 13 th Dec. J 6, Rev. Dep.) 

Wher" hUIII is takell up [ll1der the Act fo, ' .. municipality, It sltnuld be helrl liltble for 
the revenue, hnt t he HIIlllicip,dit,Y mil<'ht Ite a.lIllwerl to cOlllpon lld fo" it. Gnvel'lI111ellt or India. 
Notifico.tiolls [ os. 896 (If 9th Dec. 1 76,446 of 12th ep.1 79, G. It. Nos. 7432 of 15th Deo. 
1876, 4390 I,f 211d Jane 1 84, 6650 of 12tll Dec. 1 79, 1 60 of 29tl, Feb. 1884 allil 295 ()f 19th 
April I 6. 

It wOllld he 0. A'ond tlti IIg if 1I1IIIdoipa.lities wonld pnrchllRe by private ngreement land 
near mil way stlltio llS \Vhioh is ill tlte oOCllp"tioll ()f jllrlividllo.ls, e.pel'ia.lI)' whell it mtly be ill 
('olltell 'l,l a.Lion to ClIlIstl'n ~ roa.dR. l G. R. 75 of 211d Deo. 1865.) 

.Acq";sitioll u."del· the Act.-Tlle Gnvel'\lol' in Council is plenspd to direot t.hnt ill nil 
ClIses wher .. it is desired t,o ncqllire Illud fo" puhlic pnl'p08PS the Ia.lld sllldl lie nlltified "lid the 
IIcquiRiLioll .onrripd out in Rc('ol'dllllOe with the !"'ovisiolls (If tho Llllld AcqlliRition Act. 1'hi8 
p .. ocedul'lI 1,8.8 Lhe Ildva\lln~es (1) of sho,.ton;lIg cOl'Tespondence alld lle~otio.t. iolls, (2) of 
mllkill~ cel'tllin of the IRnd , a.lld (3) of spcnring ,UI illdefellsil,lo title. The 1I0tifica.tion nuder 
~he Act IIeed 1I0t in IIny WII.V I"'pvent 0" ill'p .. de pl'h ate lI E'gotilltiolls; the e ('QII be prlll'e lied 
wili, I1 l1d , if flg-ren ll'eni, be III'dved lit, t l, ll pl'i"p a!!~eed Cltll be lI'lVIIl'ded under the Act i .. tI,e 
II.ATllle,. ill.licllt .. rI ill pn,.all'·Aph 3 I.f the le lL .. r f'01l1 tl,e OOVl'rllllle"t of IlIdi", Publio W""ka 
Del'lIrtm 'H, U"i1WHYS, No. 17 O-H . C. elai d 12th ~OVE'III"el' t9(1'l, embodied in the u .. PRmble 
of GOVf'I'II"'Ollt He"olution '0. 1171, dllt .. d II th 1I' .. I)I'lIo. .. y 1905 presI· .. ihing the p,.oi·edlll·e to 
loll foll,)I<eo wi Lh .... ~R..(I til lite IIcqll isition of lo..1I1r"qlli,·ed 1'111' BllilwIIYs. If "he pd{'1) be lint 
ng .. ",·d "1'011 b." privMo "~g-olilltioll. , fot'II,"1 IIWII.·. I ('1111 bE' P"S"I)" IIlIdel tit!' Act. 1n .. ill"'I' 
CR P tl,e 1111111 will he RC'lllil'e<l lIm1.'r lI,e Act. nlld till, ti'l e of Gnvenllnellt will he se,·n ... rl, 
whi(·11 will lI"t he Lhe CIIR" if Lll tl IIcqnisitillll hI' Illude hy privllie lI e~otilltion s I) nly. (G. R. 
77:;1 I)f 25 , ep. 10 5 Hev. Del' . 

TII (>~p III'rl""k do llOt "1",1." t.o o.t'glli,ifioll flf bllll hy ,'l'ivnt .. neA'o~iRlioIlA by mllllicipA' 
lities HIIII L""nl Bon,rd ~, hilt onl!' ",hAil ~uch 1I01!"tilltiOllR f"il ""d thl'se Io"dies RRk Gonl'tl. 
llI1ltl. to It.<'qlli.c tl (l IIIndR 011 thoi,' h!'llo.lf. lI"w .. vo1' LIt<'1I1 IIIIII,da wonld 1'0 w{'IIIl,lvised to 
II{]Opt th tl ('uurse p'''Rcriheti the .. ~itl. (G. H 3175 of 29th ~Ja.l ·oh 1906, Uf'V. no'".) 

Oompl£IBOI'Y IOcqui.ifion not compulsot'U.-1t W8~ 8uggosted tbllt WI there was considel'l!.ble 
risk of waste of public 1ll01l~y nudel' a system of amionlJ!e ncquisitioll, especially iu small 
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munioipnlitil'I!I, it eh'lold be mn(le incnmbent on 1111 local booiee to Rpply for AoquisitiOIl nllder 
th ... L. A. Aot a8 II, ltollcn,1 ,ule, nOVOI'I'"Wllt, howover, did "01, cOIIAic1 I' it desio'ILI,I ... to with. 
(11 ... ", f"olll th"89 Ioo<liell the diR('retion whioh tboy now had ill the "'at,ter. (G. R. 6556 of 10th 
Sop. 1913, GO'n. De".) 

Acqu" 'e,! la1HZ UtLble to 0(11]/ . a.'e8~lIIallt e~~" fhollgh (>1'iginally eXP1llpt.-Plnintift' bOIlg'ht 
from the mllni,·ip .. lity 1111101 whi h waS ol'il..'il", lIl' ina", 1,,1I1i aI/ii which I,,,d beall Hcqllir .. d 
by Govel'lIl1ltlll~ utld!u' the Act ILlloi tnlll~fPI",pd 10 tho mUlli('il'"lity Oil J"l..YmPllt of the 1 .... 'OI.l't 
118SeM"eo. Gnvprllmellt ool1Qctell frolll 1'1AII111ff ~"'1UII<I rtlllt fot' tho said 11\11.1 in his occlll'ati ;lIl , 
PI"i"tiff tholl Ioroul!'hL II 8ui~ {or H rerulld .",,1 for a declllmt.ioll tlollt Goven,",ellt ",as not 
ent,itl .. d to levy the s,; .. ,", H el(! that, ovell inmn lalld whioh is SL.hjllct only to IL 4uit'I'Ollt, 
becnmeR, whell IIcqllil'ed hy GOVp.l'nlll e llt 11l1nel' tho Lalld Acquisition Act,. OI'(Jj""I'Y Govel'nment 
I""d liR.ble t.o n, sassment in t,I'e !tH"ds of A.n," pm'soll who mi~ht. artel'wnl'(l~ b ('ome tlte oaonpiet' 
whethel' nel·jvjll~ lois title di. 'eot ly from the Govcl'liment or from " "'llllioi p" liIY whi.,h nftel' 
sooh Ill'ql1isitioll hy the GoVI'I'IOUlent. l,poomeR 0WII I' ulldel' eer,till" ~O of t he !I{"dl':ls Diat,';ct 
flllli('ipA.lilips Aot (1 V of 1 4) hy pa~melll, of t.he IItrlOlllI!. set.tled R.S co rnpc nRaLio ll, Aoquisi. 

tion is only by tlltl GoVel'OIlll'nt Rlld 1I 0t, by the mllllioipl1,litv. hellce hila pl'eviolls i,ll\IlH)ar's 
right til ext'mptioll fl'Oll' A. _e"slllent doe~ 11 0r, rest ill t i, e IIlllllicip"lity, A t. l'allsfereo fr011l the 
T11lIlIioipA.lityor 8110h lan() CIlIIIIO!, th ., .. fore cl"im ILS 11!1'"illSt the GovPllllll enL exem!'tioll from 
IIs-eSOlllent. A p r~O Il wl,o cl .. ims eXt'mption fl'o.n Ihe I'''yment of ~llI'h "sse_sm .. nt A~ lhe 
Goverllment way fix, mll~r, "1)11'" some ~mllt oxemptill/!,Ioim fl'oll! t he plI ,I'mellt of th" ol'nilUwy 
aB."SRmellt, Nu eXOIIll'tioll o .. n .be elairnon Ivithout a l!1'1\IIt Or Hxelll , r,iol1 in expl''' 8 words, 
Effeot of G. (), :-;0.210, dIlled 20th Fehrllal'y 1 9, pel'mitt,illg 'Mllllie lpR.1 COllncils Lo tr,,"sfer 
I""d. vestell in tlo ... n loy . ,Iie, IIIOl'tg-aA' 01' othpl'wise, was not to exempr Ih o tl',, " -fen'es from 
nrdin"ry "S8e8"1IIellt, that 11li,.hl. he impo"ed hilt WIIS IlIlly to ' PlIlove Itll objectiun to t he 
trallsfer 011 th" I!l'OU"') th ·,t the t,l'IIlIsfel 'Ot' is a mlllli"ipal (l"ulI()il (Halll£1Ilanil£ \', Secl'etul'Y oj 
Stllte, (1913) 1. L. H., 36 1olad" 373,) 

MI£1I1ci j'al diRcreliolt to IIcquil'e,-Whpn the lAW I!iv(\. IL mnnicipnlity thA nntbority to 
exercise i'M OWII tii@"I'eoio" as to wl,"t lan,l shuuld' lIe ''''quil'tld ,",,1 wl,at IIot, th" Civil Court " 
pannut illtel'fel'e wilh ti,e Rl·,t, wllioh is prote('ted by such all hOI'ily , alld th" nction of ti,e 
mUllicipnlity callnot lie illtel'ft'I'Ad wi th in the absence of Any II lh'gAtion or nlly evidence to 
show Ihllt tbe r. uuj('ll'lIliry ill acqnirillg t he 1,,",1 WitS lIOt aOLill~ hOlle"t,ly or was plainly 
abnAill~ We powel' cOllferred 0" it b.v S" ,92 of the Aot, (Ah1lletlaban MUl1icip(llit" 't. 01"qnun. 
llll, (1908) 10 Born, L , it, (Jollrn"l) 176,) 

A municipa.lity cannot he SR.id to he ncqniring Iltl1d fOI' public pl1l'poses if the pm'pose is 
to j!'ive the Innd tu I'el'solls in liell of oompe"sntion for othel' hl.llds 1,11 ken fro III LI,,,Ul for 11 

puhlie p"rpoAe, say the winening of 11 ,"ublic street. 

2 R equired for the purposes of the Act.-. fle note 1. LAnd, &c" can only be 
&{'qnio'ed fur the plll'l'OSe~ of I,he Ad, A mllnicipality is forbidcl,," to a.pl'ly its fUII<'1s otherwise 
tl,n.n 11.8 trllsteps for t.he pnrpnse of the AN" '1'he ques t ioll tllerd,,,,tl whe ther the al'ql isiLioll 
is {or sllch a pUl'pORe cnn be I,lti ed by slIit, ill n. Civil C;oDrt, 13 .. 0, 6 of the L.md Acqlli.ition 
Acr., 1 94, doeM not dobar sllclo a ~nit" 'l'1t01l1!'10 the 1I0tifil'Atiun Iliny decl,v'c Ibe 'LI'qnisibion fol' 
OIlA PUI'PUIlO, it is "pen to l IIlnllicip" lity 1,0 sl ,ow thR.c I hat i.~ lIot t.he 1'lI1y purpose or that the 
a(,hievemellt of chat PIlI·PO ... will I ell (I el' it posQihlo to O'lI'I'y ont IIvo\vE'd IIu l'po,es of the Aut. 
It is i"'"ll1tel'ial wilf'(hel' tloe lnlld , &c" is in a IIublio 01' p,,;vllte strpp t. ,71'loe Aot provides for 
many l'u"llClseA, fill' whioh ~IIoh .tII IIcqnisition ClLlI be mllde. Itnd eo 101110\' >IS it is for "ny of sueh 
pllr!'oses, the Civil Cu"rtM will not illtt'rfcre WiLh the niS('I'et ion which the IlLw veRt,s ill flo 
mnllicip',)ity. All questions of I'elat ive necessity, "dv"ntng-~ 01' f"ciIH,y /Ire questions oi 
I',uni .. ipa.) not.ail .• alia it is uot wirhin the province of IL Civil CODrt to I'egul .. te theRe detllils, 
(R<&mchaudl'll VB, Ah1l1 e,labud lorltnici)1(,lity. L. 11.2 Bhm. 395. '1. L, H, 24 Bom, 600,) 

3 Compensa.tion payable.-'l'I';s i ill accordanr'o with ~ection 50 of the Laud 
Acqllisition Act, 189·~, wllicb Jays OOWII thR.t. wloell the ))I'ol'i.iolls of th" ct are Pllt illtn fol'('o 
for" A. locnl authority" (thRt is" mUllioipalit ), til ()lJal'gc~ iIlOIlTl'P(1 in the acquisition sh,0I1 
b deFrayed by the 1IIunicipR.lily. 

Ptl1Jment how 10 be "H«le,-TII nllY cnse in wllioh lAIH1IA llC'quil'eri fOl' " mnllicipn.lit) 01' 
oLher hody 11111111cil1.lly indepen,1 lit of GnVel'l1l1l1'nt" ,,1,6 Lo(", I Gnv 'IIn1l'lIt 11111y direot. that tl'e 
I'"yme llt , insl.p,,,1 of hein/{ rnade Alld IIndited ill L1w Slime nll'"11f'1' "s the ol'din"r,\' Jin'ylll~nts 
of ""oh lIody, .hllll lie ",ndA I1l1d nn,litc(i ns if il,a I,,"ci w,'r" be illg lU'qnil'eci fOl' Guvel'III11t'nt, 
JC the T.J'>cILI Oovel'IIIII('IIt iRRU{lS 811(,h "" (11'(11''', lite C .. ll e"'ol' 01' oLl,er "llk .. 1' ",1'0 1I111,kes ""y. 
mellLS 011 II ·C.lIIUI, of the I""d II '1"il'e(l, sl, .. 11 rtrl\1V flllldR f"OIIl tloll ' rr"~lb'U"Y IUin mAke p"y. 
me"tA ill ti,e nu ... ,, (' r I"i(\ dowlI ill the~e 1'lIl .. s, II si llg II,!' r" rlll " preH('l'iloed, ,,",1.10,,11 'ell<'1I''' IIi8 
aC(""1I1t t<) ti,e Civil Ace Illll,," t G~II~ml. '1'1", mn"ioipnlity or n.h.,. , hllrly will p"y the 
elllill1l\t.·d CORt of the COlnl'elislLtioll to tit/' ('re(lir, (If Go~~r1llllelll. ill "dvl\1Ioe Oil Aueh dar, t'~ ourl 
iUIIU('h ill ' jalmell16 Il8 tit Loc,,1 G''''OI''"''elit rna,,. di1' ct, flll '( II .. " paYIII~l1t to Gove,","ollt 
being rl'(luiJ'cd" SOOIl "ij the AcnOllul,,"t Gellel'l1ll'eporl~ thut Lite p ,' yonellts ","de exc~ed Lha 
Itl1loullt rllcefved ill IIdvllllce, The AO(,Ollllt.lJt G,mol'lll will deal with the aocollllt8 and 
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pA,ymelits as pTE'80I'ihe(1 ill theQf' I'uleo: d .. uiting t.he pllymellts IIgaillst the advanoeR . reoeived 
irolll the ,"unioipalil,y "I' oilll·r bOlly. 

(G. !, F C. 1! o. _"0. 2209-A, of 10th 1I1ny 1 ~95, IIR ame"de(1 hy No. 549 -A. of 10th 
Deop.mloer ]895. No. 3469-/1, of' 12th AUI!'II.t 1896, 5253-A, or 12th De<'emher 1896, G. R. 
No. 4320, (of 10t h JI1M 1b95, No. 7i,5, of 24th Janua,y 1 ' 96, N( •. 6950, of 4th September 1896, 
alldN!>. 237. of 121.h JanuIIl'y I 97.) See fur lhe,' Appendix B. Purt 11. 

4 All costs illcurl·ed.-Th e Goverll or in Conllcil is plellsed fo ilirpl.'l. that, in ('AReB 
where "pp-cild eSllllolishlilent is elllpl"y .. d. lloe whnle of Ihe oost in ~onn .. oti(ln wilh the Roqnisi
Ioion uf IHnd for tlos COISIf'" ·tioll of Local FUlid l'<JR.ris should he hOI'ne by !'he LII('al Boards 
c"ncel'l,ed. III oml\l1 cnses whero lAnd is "c'ln ilo<1 fol' mllnicipalilips Aud J,oclIl 13ol\"ds nnd 
the o!,el'lItions 11.1''' cOlldllded by 1.lo e ol'liinnr." s!'wff wi I.hollt. any xl.l'a o~talJliAlomer.t the chA-"IlO 
011 til .. lo(·al Ioodies should he the same as t.hllt for rnellSU"ellleut work done on the "pplicl\tioll 
of private persons. (G. It. 6231 of 12th July 1910, Rev. Dep.) 

(8) i.Jiabilitie.\; of cotUlcil101'S, otfieel'S (.t1Id .t;e'l'vtt1lis. 

42. I~very councillor shall he personally liable for the mis-

I COllllci ll ol'S to ue held application of any fund to which he Ahall have 
r as )1ollsible for mi 'I)I- been a party. oi' which shnll have harr lied 

plied fllllds. through, or been facilitated by, gl'O. S neglect of 
hi duty as a coul1cil lor, and 2may be sued fOI' recovery of the 

moneys RO mis a.pplied aas if snch mOlleys had been the property of 
Government: 

provided that no councillol' shnll be pel'sonally liahle in res

MUlliciplO1 fUI"ls ordi-
1Iu,l'ily li llh le fut· ,,11 flOSls 
all'a expenses incurred. 

pect of nny contract or llgreement made, O J' for 
an'y expp,nse incurred, by, 01' 011 behalf of, the 

municipality; the funds a.t the disposal of el'lch 

lYlunicipalit.y s11l'111 be liable for, !'Ind be cliarged 

with, all cost.s in l'eRpect of any, uch contract or agreement and 

all such expenses. 

1 Pel'sonal responsibility of Coullcillors.-Spc. 50 provide that /1. municipality 
i~ to rlold .ond apply propel·ty vested ill 1,1, ,,," , ., Il~ trustees for the !""'I'oses of the Act." 

PlahllitI got, a licellse to make c8l·tain bl'iC'kA filld paic11ois fpo. ub'eqllolltly the vice·ohllir
man glOve him 1\ lI,otice th"t oJ,e lil'enRe WIIR wittlllllt IOUtl,OI'ity Ilncl plnilltitI should rllmnve the 
briok s. 011 hi . fnililll! to rio ~o Ille ,·jce o"d"I'ed the oV"rSf'p,' to rf)lIll1ve t.hom "tid de_troy the 
kiln. He/'/. thlOL 1.1,0 lIotillll WII S illeg»l, as UDder the .\ ct (Ben. III of 1864) the o:dy I emtldy 
was by " rrosl'eutloll :lnd fille. 

1Ihl11icipl\I Oounoillors Rollcl their servallts inclIl' no pel'sol1l\lrpspClllsibility for what they 
clo. so IOllg as the.,· Hot ill the lille of fheir iluty. Bllt if thpy do, (II' order to he dOllo. tl,,~t 
whioh iR 1I0t. wiihin lloe ~co!·e of their alll.hori ty , 0" if they 1I.,·e gui lty of lIe~lip:ellce or mia. 
conduct ill (loint( tlo"t. wlli ch they a.1'0 pmpowel'ed to do, then they rellner them~elves pflrsollAlIy 
li"lol .. to 1111 a.oliOIl a ll d Clltln(lt excn.e tl'ell,selves 011 tile ground thltt they acted bona fide. 
(8tmdel' LCt~ vs. BCtil.l.ie, 24 W. H., 2 7.) • . . 

As to liltuility of thll municipnlity for exceeding or abosing its powers see 1I0te to sec. 54. 

2 Snit for mis-applic tion.-The BOUI. High COUl'L haR held tllfit any I'tlte-payel' 
may brill' " slIit 1'01' 11.11 illjllllcLinll to pl'flVellt tIle mis-a!'!"'op";lltion of munioipalllloney. 

See tho case referred to in G. ft. 5(19 , nute 4 Ree. 54. 
" A~ if Hlf ch m01I';PH pl'Operty of Govprnment."-" A Ruit n!(ninst tI'e !",eRident of It mOllioi

polity for 1110llies IORt 10 the lllllllioip·,J fUII.1 tJlrotlg'h his IHll!lel·t, shonld be booengllt by the 
mllllil'iJlftHly IlR !,l,oilltiffs, flR tl,,, fll1lds mi""P1Ho!,"inted al'e thep""l'erty of the nlltlliuipillity. 
(SPA SA". 51 or t.he AC1). Tho difficulty created loy the wOI·ds "m .. y be Rneel for the l'eoovel'Y 
of the 1ll011~yS II1i8Ul'pli 11 liS if 811(·h Illtll. e.1'S wele t.l,e pl'Opel't,y of GoVel'nlllent" mny he 
got over hy joinill~ G",·e,·t1llll'l1t " S !,IIIintifi's with the IllUnioil"tlity 1\11ti p"aying tlo"t 1.1,8 
Illlllley cillimed fron tl,e d"fll lldellt may be ne('rt>eil to ue I'llid by !oim to the plllilltiffs or 
pno of them. I read se('. 42 liS givilll( It 'ight o£ -uit to Governm,mt bllt not aN taking 

• !lway from the mUllil'ipalily the right of suit illoidelltal to irs ownership of tbo fund. 1'he 
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ot)jent. of thl! p.'O<Won, ... hlch ,,1-0 ...",. ..... in the At't of 1873, _I ,,,"ooahly to ellAble 
Gov8n.hlBllt to sue ill em .... ","a.oe the mp IIltel, of the mllnicipAlity '''r<lIIllh 8l1 JYinelJe811 
or ,'I)lIIlRion r .. iled til "", ... ·t th .. ir I'ilchlll "I("jll.r ... ,lef .. n1tinll melllut'r of tl."ir undy." (The 
AdvO<m.e GBlleml'B orinion. G. It. 5890 of ]6 Octoher 1901 G. D.) 

'I'he Panj"" Act, lee. 39 JIIul the C. p, Ao, !l8, provide thllt "A, 811it f()l' C0Il11'811."l;iOIl 
fo.· the ""It'" m ... v Ile in,Utoted &l!'&ill,t; bim 111 the cOlllmittll1l with t.i,e Bllnctioll of tho 
Qommissionor, " &c, 

43. (1) Any person who lias, direcUy 01' irlllirect1y. by bim-
'Officer or servant of elf 01' his partnel', any ahal'e or intt'rest, in any 

any mnnicipality Jlot. to cOlltract wit h, by 01' on bellaH of a rnunicipality, 
beinteretlt"d in Rny con- , h d b 
tc1Wt with Buch muui. or jn any employment WIt , IHl p.r, y 01' on 
oil'ality, bellalf of n, municipalit,y, other than as a muni
cipal officer or servant, shall be disqualified for being an officer or 
sel"Vant of such municipalit,y. ' 

(2) Ally mnnicipal officer or se~vlttlt who shall acquire, direct-
J<Jft:ect of IIclfuiring ly 01' indirectly, by himself or his partller, any 

SlIch illterest. share or intel'est in ally such contract or em
ployment HS aforesaid, shall cease bo be a municipal officer or 
sel'vant, and his office shall become vacant, 

(3) Nothing in this section shnll apply to any sncb share or 

Saving clause, intel'est in any con trl'lct 01' employmellt \V ith, 
under, by or 011 behalf of a municipa.lity as 

under clause, (ii) alld (iv) of the proviso to sub-sectio -(1) of 
sectioll 15, it is permissible for a pel'son to have without his being 
thereby disqualified for being a councillor. 

1 .unicip&l servants and coutracts.-'l'his is taken Il'om the seollion SG o~ the 
DOlO. City Act, 

The old Acts did Ilot provide fol' diHqllfllificRtioll Qt' lOBS of offioe, but ouly fol' punish: 
mellt wllich is 1I0W provided fo.· by tl,e lIext Blletioll. 

The marll'iDfll Doi.e .honld stric'f1." be "PerRoIIB hll.villl!' inte"flst ill cOlltl'aQt with mnni
cipality disqUAlified {or he'ngaervants of ~lIoh mlllljoip"lity," alld the othel' mal'ginal lIote should 
be" Elfeot of office I' or ervnllL ncqllil'illg 8u~h interest," _ 

44, (it) Any COUll cillo 1', who knowingly ~~quires, djl'ectly 
'PenRlty for councillor. or indirect1y, any share or interest in any 

ot!i.'e.· or ser",nnt of.\ cont.l':lct or .employmElnt with, ullder, by or on 
nlllnicipHlity heing ill- behalf of a municipalit.y of which he is a mem-tcre8Led in ally (IOIlt,.I\Ct, 
&c., with that, mUlli"i- her. not heing a share 01' interest sucb as, 
p:l.li , undel' , section] 5, it, is pel'missible £01' a person to 
ha'7e, without being thel'eby disqualified foJ' being a. councillor, ann 

(b) any mUllicipal officer 01' servnnt who knowingly acquires, 
directly or indil'ectly, any sbare 01' interest in any cOlltl'act, or ' 
except in so far :ts concern his own flmploymHllt a. mllnicipal 
officer or servant, in any employlllellt" with, ulldel·, by or on behalf 
of a municipality of which he is an offict' I' Ot' servant, not being 
a ahare or interest such as under llclauses (ii) find (iv) of the 
proviso to sub-!lection (1) of section 15, it is permissib'le for a 
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person to have without being thereby disqualified for being a 
I councillor, 

3shall be liable, on conviction before a criminal Court, to a 
'fine which may extend to five hundred rupees. 

1 Peualty for b.aving an interest.-This is taken from the fil'st part of sec. 46 
of Born. II of ]884, bnt worded aomewhl\t differently. 

Under the p!.njltb A.ct, any member, officer or servant being iut r eRt d in a contraot, 
without the permission in wl·iting of the Commission!'r, is to be deemen to hllve o('mlilitt d 
'''' offence under Mec. 168, Ind. Penal Oode, which relates to publio servallts unlawfully engAg. 
ing in trade. 

Under the Ellglish Aot though he may not take part in I\lIy suoh ml\tter before the 
couuoil, no pEllllt1ty is imposed in the evont of his doi1lg SO a.nd. the conncil has no powel' to 
remove hilll . (J~eg v. Ride Corp01·atior. (1873) 37 J. P. 726; Mltrrav v. Ep~om Loc(tL Board, 
(1897) 1 Cb. 35.) 

2 Exempted interests.-The Bill inolnded also olause (i) , bnt tlds was afterwords 
omitte<i. '1' 10 en it w~s sl1ggested that uo municipal offioe" 01' serva ll t should be nllowed to 
acquire SUC? interes.t ill h )d withol1t the previous sallction of the IIll1llioipnlity; a1ld in respoct. 
to c lauses (11) !Lnd (IV) every sU'lh offioer or servant having such share 0" interest sl'oul c1 be 
bound to dis()lose it to t.he '"nnioipality, or otherwise he should be liablo to the pcnR.lty. 
Neither of these suggestions have been (.dopted. 

3 Shall be liable.-The following is a ruling on these enmo wor<1s ill seo. 48 of th e 
old Aot, Bom. VI of 1873 ,-

H This section does not absolutely reqnire the infliction of a penalty. Its langull ge is 
different from that of most of the penal olauses of the Indiau Pellal Oode. An offence f\j.(n illsb 
this .seotion is only" liable" to a penalty. It is 110t oompulsory on the Conrt b infliot a 
penalty iu eery oase iu whioh the law is broken." (Sadar Court, Sind CriminAl Appeal No. 
18 of 1882.) 

~ Fine.-'l'his offence is triable by any MAgistrate, it is bnih\ble, n. summons shou ld 
ol'dinarily issue in the first instanoe, Rond is not oo~nizable, i. e., Lil e police canllot nrreat, tile 
offender withont a warrallt from the Magistrate (Vide elld of ohe<1ule II of the Cdmilllll 
Pruoedure Code, 18 8.) 

G01Jel"nme1lt 8anciion neCCS8a!'Y, before any slleh prosecution can be institnted whether by 
the munioipali ty or anyone else exoevt Gnvernment see note lIec. 45. l'he proseoution is 
subject to the lill1itation prescribed by sec. 161. 

Provided there is Government sanotion no Eianotion by tllo mnnicil'l\lity is necessary for 
a proseoution instituted by other than Lhe municipality. (G. R. 752 of !J th Maroh 1888.) 

Oouncmor, Lendi1lg 1noney to co"tmctor with municipality.-A member of a l\ful1i('ipnl 
Board in Berni', who lends mOlley to 1\ cOlltrnotor, npon t,he personnl oredit of such coutr''('lor, 
fOl'the PU"pose of 0. oontl'aot with the 1Ilullioipal Board violA,tes section 146 (1) of the Berar 
Municipal Act and is liable to puni8hment ullder seotio ll 168 of the Pelmi Code. 

III a lIIunicipal COli tract, ill the name of B, whioh is entirely worked with the money of 
A., B is merely the benaimdlel' of A. 

A, the Vice-Chail'lnan of a Municipal Board, ,had auUlority to enter into contrActs fOl' 

the muni('ipa\il,y, to puss cOlltmotors' bills and to issue chequ~s ill raymellt.thereof. A gave 
two OOlltl'flCts for the COIIStl uctiou~ of munioipal drains to D. B, had no cllpital to carry ont 
these works 80 A, who cal'r ien ~') a money-lending busi lless 011 his own behalf, anvauoed the 
money alld /·e·p,.id himself out of the reillizatiolls o£ IDllllicipal oheques issuEld by himself. 

HeLa., th!Lt A had a pecnniary interest in the oontraots within tI,e meAI.dog of section 
146 (1) of the Dernr MlIllioi!,ul Aot IIlId was guilty of 1I1I offenoe nudel'secllon 168 of tJ,e 
Pellal Code itS appli cl to Hel'lII·. 1'odd v. RlJbinRoJl, (18 5) 5* L. J ., Q. B. 47; J4 Q. B. D. 739; 
52L.T.120: 49J. 1'.278; Nic/,oLson v. Fie~d8(lB62) 31 L.J Ex. 233; 7H, and N. 8]0; 
10 W.lt. 304; Lewis \' . Carl' (lb77) 48 L. J. l!Jx. 314; 1 Ex. D. 484, 36 L.l'. 44; 2-1. W. R. 940; 

• Nett v. Longbottom (1894) 63 L. J. Q. B. 490; 1 Q. B. 767; 10 It. 193; 70 L. '1', 499 ILnd OityoJ 
London ELectnc LighLi1l g 00. v. I,oud"'" Co,.pol·ot.ion (Hl03) A. C. 434; 72 L . J . Ch. 737; 89 
L. 1'. 310; 52 W. R. 158: 67 J. P. 437, 2 L. G. R. 93, I'!;lied Ullon. Le Fu,v"e v. Lanke.,tel· (1 54) 
28 L. J. Q. B. 254; 3 E. 1 and B. 1 530; 2 C. L. R. 1426, 18 Jor. 894 , 12 W. R. 307 disLingu, 
iahed. (.t: B. v. Emperor, 7 N. L. R. 53; 1910, 10 1'u,d. Oas. 577.) 

• 
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45. (ll) Every person holding the post of councillor or of 
'Penaltiesimpost'dby an efficer or servant ef a municipality, and 

the Indian Pellal Code. every perRon authorised hy the municipality to 
collect or recover on behalf of the municip!'llity any tax, who 

(i) accepts or obtains, or !'I,grees to accept, or attempts to 
obtain for himself or for nny other perso , I'I.ny gratifica
tion whatever, other than legal remunerntioll, as a reward. 
for doing, or forbearing to do, any offioial act, 01' for 
showing, or forbeat·jng to show, in the exercise of his 
official functions, favour or disfavour to ' any person, or 
for J'endering, or attempting to render, any servioe or 
dis-service to :lny person, wi,th the lTInnicipality or with 
any public servant, or with ,any municipal con:mittee, 
officer or servant, as such, or with Government, or 

(ii) does any act for which, or omit,s to do any act for the 
omission of whicb, if he were a public servaut within 
the meaning of the Ill.di~\.D Penal Code, l~e wou~d be 
liable to punishment, 0 1' to an enhallced punishment, 
under that Code ; and 

(b) every pet'son who 

(i) falsely pretends that he holds such post 01' is so autho
rised as aforesaid, and in such as umed character, does 
or attempts to do any act under colour of the character 
so assumed, or 

(ii) does any such act or is guilty ' of any such omISSIOn, 
to or in relation to, any person holding such post or 
authorised as aforesaid wit.h such inte$on or knowledge 
or in such circumstances as would, if the person holding 
Buch post ot' authorised as aforesaid were a public ser
vant within the mean1ng of tpe Indian Pena.l Code, 
render the person so doing that act or so omitting as 
aforesaid, liable to punishment or enhanced punishment 
unoer that Code, 

shall, if no punishment is, in such behalf, provided elsewhel'e 
in this Act,2be liable to the punishment to which for tho like 
offence he would, if every person holding sucll po t or authorised 
as aforesaid were 3 a public servant within the meaning of the 
Indian Penal Corle, be liable under that Code. 

1 Councillors and muuicipal servants when punishable a.s public sel'
... nts.-Section 46 (If BOlUb~y II of 1884 simply provided that slloh pel'SCln "sllu.1l be do I.,ed 
to be a. pnblie IOrvant within the moaning of scotion 21 of the Indiall )'131111,1 Cod" ;" bllt tue 
Governm8llt of India preferred the present fOl'm of declal'illg wh~t being a, p 1,Iio senllont 
mtaDli. 
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The Madras Aot" seclion 10· B, provides a fine of Rs. 100 for a voter accepting a bribe to 
vote a nd a fi ue of Rs. 200 Lo t he persoll offe rin g' the bri be. 

T he penaUy under t his sOQlion wonld he ill addition to any disqualiiioa.tion ordered by 
the Dis trict Oour t tllldel' seotioll 22 (6) . 

This seotion does away w ilh a \l ql1estimls as to when, for the purpos s of the offences 
refe:red to, n. m nnicip»1 officel', &c., is a publi o ~el'Va n t . Now not only is every suoh person 
pUnis hable IIndor the Penal Ooele fo r Lhe noes he l'e spAciJied as if h wore a publio sel'vant even 
though he may not COllle wit hin t.h defillition of a l' nblic sel'va llt as stated in section 21 of 
t hflt Code, (Emp. v. Ezekiel 6 DOIlI. L. It. 54,) but nll other persolls who so personate oouncil. 
lors or muniCIpal officers, &0., are II lso so punishable. 

2 Liability to pnuishnleut.-See 1I0te B, section 44. 

3 Public servaut.-Tho1J.~b nnw it. is not neoessllry to deoide "ho are suoh for the 
purposes of t he s!'ction, that is punishment. for oer tain offences committed by councillors and 
mun icip ll l officers ami sel'vants, s till it is necessn'y to k llo lV which of t hese persons /U'e • publio 
sel'vllllts ' within the mealliug of the P enal Ooele for the purpose of sanotion for their proseon. 
t ion and 11.180 for offences whioh may be committed against them by other parsolls in oontempt 
of t,he la.wful authority of pnblic sel'vants. 

Seotion 21, 0laus8 102, Indian Pellal Code, provides" every officer whose duty it is, 0.8 

81l0h officor to take, receive, keep, or expend a ll Y p roperty, to make a ny surveyor 8J!sessment, 
or to levy any mie 01' tax (01' auy s onl.", comm on pUI'pose of a ll y village, town 01' discriot, or 
to make, allthelltioate, 01' keep any doemme ll t for the ascer taining of t he rights of the people 
of Imy villAge, toWIl or distriot, is a publio servallt ... 

.. Illustration. A municipal commissioner is a publ io servant." 

I n the CBse of Reg, v, Nantmnram Uttamr"II> (VI Born. H, 0 , R. C. C. 64) it WIlS held tbat 
an eng in (o>er who r eoeives and PAYS to others mUllicipal money, is a publio ser va"t withill the 
meanin/<, of sect.ion 21, clause 102 of the Indilln Penl\l Code, al tbough ho may llOt have the 
power of sanctiollillg the expenditlue of slloh moneys, . 

A municipal committee is not a "publio servant " and therefore i t lIlay be proseouted 
without th~ snnotion of Government (Empress v, Municipal Oommittee of Oulcutta, 1. L. R. B, 
Cal. 758, 2 0 , L, R., 520,) 

Labourers pr menial sel'vant8 employed on lIooount of Government are not pnblio 
servants, (Qlteen v, Nachimuttu, 1. L, It, 7, Mad. 18.) 

SlInction neceasar1l fO l' pI'08ecution of a Oouncillot' :-" When any publio sel'VlLnt not 
removea1.tle from l,is office without the sam'tioll of the Government of Ilidia or tbe Looal 
Government, i. IIconsed CIS snoh publio 8ervant of any offenoe, no Oourt sha ll take oognizance 
of such offence , except with th e p revious sanction of the Governme"t having power to 
order his r emoval, or of some officer empow;,rcrl in this behalf hy sncb Government or of some 
Conrt 01' ot her Authori ty to whioh such public sel'van t i subordinate and whose power to give 
such sanotion has no t beell limi ted by such Goverllment. 

Suoh Governmont may dpte,'mille the person by whom, the offenoc nr offeuces for which, 
and the mILnner in which, t.h A prosecution of suoh pnblio servant is to be conduoted, and' may 
speoi(y t.he Oourt before which the tria l is to be held (Ori minal Procedure Oode, seccio!) 197). 

As a councillor is a publ io servant and is now hy seotion 16, removal froll1 office only by 
Gover llln ent , t his section 197 appl ies, 

'l 'his IIpplies also to a MUllicipal Commissioner , Chief Officer, Health Offioer or Engineer. 

Sall ction .. ot necessa.'y in other ca~e8,-It was Sllgge8totl that following seotiou 197, 
OrimiulLI pJ'ocedure Ooel e, saoction RI,ould bo uece'f!l\l'Y before any m unioipal offi r er or servant 
is proRPollted. It seem~, howevel', ve,'y doubtful whether , beyond the provision nlready 
referred t () a ny ad\ antAge ," ould ctCe'rue f!'Om such 1\ pro vision, I n t.he first place no serious 
on8e is 1ik~)y to be tllka ll up, , 'cept aCce ,' very fall disoussion by t he m~nidpa1i~y , while, in 
cases f em erg noy it migh t he 1I (;ocssnry (0/' t,he President to lay nn m formatlon befo,'e ,1\ 

Ma,!,i trate at o" ,~e. Petty offel/oes by in(erior servants could easily be proseonted by their 
immediat e superiors. 

As to who ml\y proseonte, &c. , see notes to seotion 161. 

Offe ll ces oommi tted agnillst h e perRo n or proper ty of individ nals, by oue who happens 
to Le a public sel' vant, do 1I0t l'equir( sanction. 

Sanction to p"Necll/e ptlbtic servant tvl1C1~ uUllecessa.'v,- " Undel' seotion 341 of tbe City 
of. Mac1ras Municipal Aot., any person bring illg 01' can sing to he hrought timboI', witbin the City 
without a licellRe obtained Oil payment of a fee, is liable to a fin e. 'rhe SuperlUtendent of the 

• GUll Carriage Factory i ll Madras, who is au omcer holding a oommission iu the Royal Arbiller!. 
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broulI'ht or cllused to ho brouJ(ht timber within the aforv.&id limite without Jicenae, On a. 
oomplaint beill/!, lodged "gainst him uncle" the 880tion, it WH" oontended that be WIIS & publio 
servant within the I\'leaninll cof section 197 of the 0001'1 Df Cd",in .. l Prooedure alld that the 
Conrt oOllld 1I0t talce oOllllnizanoe of the offenoe inasllluoh &s t.h" Banotion refel'red to in seo
tion 197 had not heen obtained-Held, that 8 .. notion was not neOe8&ary, 8S tho "ffenoe chal'ged 
was not, one which oOllld be COlllmitted only by" public BerV&nt, nOl' dio it involve a ""e of 
its .. lements Ihllt it had been oommitted by II. poulio servllUt, Nrmio L"l Basak VB. MUter 
(I, L, R., 26 CI\I., 852) followed." (l'he Municipal Oommissionel's for t',e Oity OJ Madras vs. 
Major Bell. I. L. Lt., l!5 MAd., 15.)1 

It WAS held in OOl'pomtion of Oalwtta VB . .Administ1·ator General oj ~lIgal (I. L, R. 30 
Cal. 927, following the OAS" of Nando Lltl Baoak n . N. N. Mittel'I. L. R. ~:6 Cal. 852) that where 
the Ad"Ii'nistrlltor Geneml WHe oharged with" munioipal offenoe committed UJ' hi", in his 
oapacit,y of admilli~tl'''tor to the estl\te of the deoeased to whom the premi_es helo"ged, sallo
tion of Government to his pl'osecation was not necessary. The Court also referred to I. L. It, 
25 M"d. ]5. 

See note to soc, 3 (8) as to the l'Uling iu r. L. R. 30 Cal. 721 re~rqillg a reoeiver ap· 
pointed by '-the High Court. ' . 

Sanetiolt neces8,{Iry in eel·tain. othel' cases :-See Ohapter X of the Indian Pimal Code for 
offenoes l'Eilatinll to contempts of the J,\wful nuthority of , publio servAnts. Sn"otion fo\' the 
proseoution of suoh offenders is required by section. 195 (a), Criminal ProeeOure Code, 1882. 

M'Unicipa~ sel'vant whm e:uereises public function :-Held, tbat a mnnioipal serVA,nt ~annot 
be oonsidered to be disehArgillg a pnblio function in putting down pegs ,,'id stl'ings, in order 
to mark out n road, uules8 the road is. pnblic property vested in the mUllioipalTty. 

Held, further, that a pel'son between wholll and the munioipality there is a oona fide 
di_pute as to the ownerBloip of the road, oommits '110 offenoe under seotion 186 of' the Indiau 
PeDAl Code, ' if be pulls IIp t,he pegs and cuts the strings in assel'tillg or ]Jis right. (Imp. VB. 
Sagoon VU8Ibriev B,ullgZe nnd a7tOthe,', Bom. H. 0, Criminal Ruling Nq. 13 of 5th Apr i1l888.) , " 

QHAPTER TV.-RuLES AND By·IIAws. * 
'46. Every municipality shall, as soon as conveniently may 

lMunicipalities to be after the constitution thereof and subject 
make rules: to the provisions of chapter XIII .A, roflke 
and may from time to time 2f1,lt~r or resoind rule~ , but not so as 
to render them 3inconsistent with this Act, I 

(n) regulating the conduct of their business and the 
' regulatillg the 0011· 5delegation of any of their powers 01' duties 

dDOt of businoss; and, subject , to the provisions of section 27, 
the 'appointment alld oonstitution of committees; , 

6 pl'ovided tbat, in the case of City Municipalities, the 
approval may be given by the Commissioner, instead of by 
Government, in ref:lpect of rules framed undet' clause b (ii), 
subject to the cOlldit.ion that any such rules relRting to Chief 
Officers, Health Officers or ·Engineers, or to ;the s3/laries, fees 
or absentee or ot,her allowances of such officers shall require the 
sanction of Governlllent. 

fixing the fnnctions 
of the llresident alld (b) determining 
the estll-blishment; 

. (i) t?e executive f~mctions to be performed by the president, 
vlce.presl.d~nt, the chaIrman of any committee, and, subject to 
the provISIOns of Chaptel' XIII, in City Municipalities by the 
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Chief Office)', and, subject to the provisions of chapter XlII A, 
by the Munici,Pal Commissioner, and the delegatioll of any of 
theil' powers or duties to such persons: 

7(ii) tIle staff of officers anQ. servants to be employed by 
the municipalit.y and the respective designations, duties, alal'ies, 
fees aud absentee or other flllowances of such officers lind ser
vants, a,nd the powers and duties delegated to them under sec
t,ion 37; 

S(c) generally for tho guidance of their officers and 
for geM!'II) glli,lance servants in all matters relating t.o t,he 

of lIIuuioipal servallts ; mn Ilicipal administl'ation; 

9(d) fixing the amoullt an,d nature of the seclU'ity to be 
fixing the amt'ull f, of furnish,ed by any officer 01', servant fr?m 

t~e security to he fur- whom It may be deemed expedIent to reqUIre 
n1shed ; security; I 

lOdeterminillg mode (e) suhject to the provisions of section 184, 
o~appointinjt , &c" muni- determining the mode and conditions of ap
mpal servants; pointing, punisl,ing or dismissinO' any 1l[ such 1 
officer or servant, and delegating to officers designated in the rules 

"delegating powedo the power to appoint, fine, reduce, suspend or 
appoint, &c,; dismiss any [such] officer or servant; 

13 (f) regulating the grant of leave to officers or servants, and 
fixing the remuneration to be paid to the 

Il'ranting lea ve to mu- 'f 'd f b h'l 
nioipal sel'Vltuts ; persons, 1 any, appomte to act 01' t em WISt 

Oll leave; 

14(g) regulating the period of service of all officers and ser
vants, and determining the conditions under 

fixing peu~ions &0,' I . h h ffi d f • , W IlC snc 0 cers an servants, or any 0 

them, shall receive pensions, 15gratuities or cornpflssionate allow
ances on retirement, or on their becoming disabled through the 
execut.ion of their duty, and the amount of such pensions, gratl1i
ties or compassionfl,te allowances; and pre cribing the conditions 
under which allY 16gratuitie or compassionate allowances may be 
paid to the surviving rela.tives of any snch officel's or servimts 
whose death hHS been caused through the execution of their duty; 

17(h ut orising the payment of contributions, at sllch rates 
.. . and subject to such conditions as may be pl'es

cOlltnbutlDg to PI'llVl- cribed in such rules to any pension or provi-
dent fUllds ; , '. 

dellt flllld w]nch may be est::tblisbed by the 
municipality or with the approval of the municipality, by the said 
officel's and servants; 
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18(i) prescribing, subje~t to the provisions of Chapter VII, 
presoribing the tines, the tnxe~ ~o be lovied in tIle municipal dist,:ict 

&0.,. t!) be levied for for mUnICIpal purposes, tlle grounds on whICh 
mllUlClpa) purposes; 1gexemption nro to be recognised, the conditions 
on .which and the extent to whicll rernis ions may be gralJted, and 
the system on which refunds are to be allowed and paid, in 
respect of such taxes, and the limits of the charge or pHymellb~ 
to be fi ed in lieu of any tax under section 71, and the 2Ilfees to 
be charged for licens s or permissions granted nnde)' s~ction '10, n,nd 
the times at which and the mode in which the same shall be levied 
or recovered or shall be payable, and presCl'ibing the fees for notices 
demanding payments due on acconnt of flny tax, and for the 
execution of warrants of dist,ress, and the rates to be charged for 
maintaining any live-stock dist rained, and designating the persons 
authorised to receive payment of any sums so leviable; 

21(j) prescribing the conditions subject to which sums due 
for writing olhmolluts on account of any tnx or of costs in recovering 

due a"d remitting fees . any tax may be written off a irrecoverable, 
and the conditions subject to which-the whole 01' any p-art of ::Iny 
fee chn,rgeable for distress may be remitted by the managing 
committee: 

provided that-
22(£1) No rllie made, 01' alteration 01' rescission of a rule made, 

Appro\'al required to under this section shall have effect unless antI 
rules, until it has been approved, in the case of City 
Municipalities, by the 28Governor in Council, or in other cases by 
the Commi sioner. 

(b) 1£ an officer servinO' or having served under a municipality 

.. PI'oviso as to officers 
tranRferred from , or to 
the service of Govern
meHt, 

hns been or is transferred from or to the ser
vice of the Goverllment, 01' i 'partly employed 
by the GoverJllnEmt and partly by a munici
pality, the mnnicipality shall cOlltribute to his 

pension and leave allowances to the extent required by the rules 
in force for the time being, made by the Governor-General in 
Council in this behalf. . 

(c) The municipality shall not, unless with the assent. of 
•• otice requil'eil in Government, dispens with , the ervices of any 

oertain cases of dis- such officer trallsferred from the vice of 
ulissa!. G l' f 1 -, l' overnment to t Ie servICe 0 t 1e mUlllClpa Ity 
or employed partly by Government ::Ind partly by thc municipality, 
or finally cliRmiss from the service of the municipality any officer 
tl':ln ferred from the service of the mUllicipality to the service 
of <;iovernment, without giving Government six months' previous 
notIce. 
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• Rules and By-La w s .·-Tbe Bombn,y High Court Rno Government should be snp. 
pliAd with copies of all by.lawR, rules and regulH.tio1l8 fmmed by, or ill foroe ill, the munioi. 
palities tllronghont the Pzesidenoy. (G. R. 274 of 18th Jlln. 1890, Gen. Dep.) 

lIhtnnsoript oopies ID"y be sllb·mitted, if 110 pTinte(l oopies are availllblo. (G. It. 2070 of 
27th ],1"y ]890, Gen. Dep.) 

Copias of ail by·hlWS, rl11es, "egulalio", ootl'oi sohedules and taxn,tion rules should ue 
fnrnished to the Rememb"allcer of Leg"l Affnirs. (G. R. 1610 of 31st Maroh 189)!, No. 20·.104 
of Cth May 1896, (Gen. De .) 

.All existing" mlea and by. laws shall, so flu' as may be, be deemed to luwe been made 
&c., under this Act." Vi-io SElC. 2 (1) (b). ' 

"Publication.-ltules do II0t I'oqui re undel' this Act to be published for thn illformatioll 
of persolls interested befol'e being brought iuto force, except those nuder clause (i) prescribing 
taxes, &c., H.lId as to whioh see seo. 60 (6). 

All by·laws reqllire jJublicatioll, sec. 48 (2). 'rhe renson for this is tllltt "'lleR, except as 
to tn.xe~, do lIot IH.Y any obJiglttion ou the public, wherMs by.luwR do, and their breach is 
puui$hl~ble . . 

1 Origin of section.-'l'his section is.ft l'A·enaotment of sElotion 82 of the old Act, 
,.,iU. somA alte,atioOlB to be HO Cecl in eaoh pllllJe. 

Two alteralionH h l,ve~b~ell made by the insertion of the words "and subjeo.t to the l,ro
visions of Chaptel' XIII A" in the til·.t part of this section, alld the Sf\me wo~ds with the 
addition of "by the Munil:ip,\1 Commissioner" in clause (b) Ci), by the Amending' A t of 1914. 

Se .. the compilatio ll of" Orr's Model R.ules and By-Laws" published by n.nd obtainaule 
from the Mallllget·, GoverllTllent Celltml PresR, Bombay, at the cost of Re. 1 pOL' OOPY. 
Yet'uacul,,1' trf\nsItLtiollS are also obtaililtble fl'om the Press_ 

2 Alter or rescind.-'l'he power to m'tke regulations includes the" power exeroisable 
ill the likll manlier lInd Bllbje"t to the like slLnocioll and conditiOIl (if lIny) to add to, amend 
vary or rescind them." (Born. Gen. Clauses Act 1904, seotion 21.) , 

3 Not inconsistent with A ct.-It is clearly beyond the provinoe of a llluuicipality 
to fram e l'ules to regulate the appointmellt 01' removal of members of its own body. (G. 1'1,. 
634 of 31'd Mal'('h 1871.) 

The BombltY High Court bas ruled that the power given to mUllicipalit.ies to make rules 
Cll lllIOt warr.'\lIt the making of rales inconsistent with the Act, evell though they Ulay be 
sallcrioned by the Executive Government (Reg. v. Venku Bapooji lind others, BOlli. H. C. II., 
4th October 1871.) • , 

Under the llb(lras and N.-W. P. Acts, the municipality at'e to make rules consistent 
with the rules Ulftde by Governmellt under the Act. 

If the rules are inconsistent the Civil Courts will interfere ill suits by persons who 
ate injluiOllsly nffected thereby. 

4 Regnla.ting conduct of busilless.-'i'here is no nee.] to ce.ll npoll the Ilemem. 
brancer of Legal Affairs tq draft rnles for the conduct of its business hy a Municipal Bllard. 
The Board c,m frame its OWlI rules under this secltion. (G. R. 668 of 17th Feb. 18 5, Gen. Dep.) 

ee Orr's Moclel Rules ChApter II. 

6 D elega.tfon of p owers.-The cOl'l'espouding clnuse under the old Act rlln "and 
the delegation of 1~lIy of its powers 01' duties to one or more oommittees." The delegation 
may now be to individuals ,\Iso, Bee .clauses (b) and (e) and sectioll 37. 

The rules shonld estnblish, as this sectioll ppears to ' illtelld, a oonstitutiolla.l limit to 
future delegntiou. There, "e certain powers which mnst lIecessarily reqnire to be retained by 
the mUllicipality as a whole. 

S t· iOll
1
32 (u.) requires rule. to regnlate, llot the PQWel' in each oase delegated, but the 

ilelcgation of pow~rs, i. e., to lay dowH the general principlcs each municipality shnll observe 
in the condilct of that business Ilud not the ill tl'llCtioDs it rony give from time to time. ~'he 
rules m'e ,equired not as a delegation of the powers and duties, bllt to regulate tlte delegation, 
and the delegation is to htl lIIa.d e Hot by tile rules, but ollly ill aocordanoe with the rnles. 

This section couples the delegation of powers and duties witll the conduct of uusiuess 
and the illfel'ellce according to ordinary rulos of illterpretatioll is that "ules undel' that provision 
were to rpgulltte th lIIunicipality in its exercise of the powel' of delegation just as it would 
l'eguh\l,e by rules the conduct {If any other busilless. Suoh ules are reqUired to pre<'ont tI,e 
aocumulation of pmver ill tbe IHllIda of Il olique, Lo preVeJlt the nominees of a miJlol'ity 
obtaining the elltil'e executive control, &0. As in a deed of parunorsbip, 01' in articles of 
association, provision hould be made, not so much for eaoh individual aot of iustruction to be 
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gi.~ to the .nt. _pt~ed, AI tn «nr.rd qaln.t. the In,tmotion, bein .... gil'OD without tho 
conMnt of lin, or of .. f .. ir rtlprelllll"win proJlOl'llon, or thOio intet'elltod. (Legal Re"" 0l,inion 
qa~ O. R. 734- of 14th Feb. 1890, Ullin... Dep.) . 

See rurther O. R. 8262 of '80th 001., ISes aettlDJl' oot the opinion of lhe Remembrancer 
of J.ejl'al Aft.;", Oil the queelion of delegation under the ..,10 Act. rid. Compilation of f:ltIt."d· 
Inl' Orden or Governmell~ in the RoUOll6 Depmt.etlt. Pnr~ XV. Laode .IId Laud Revollue, 
pt.ItM 1I93.1l98. 

6 Proyi'O.-Thl. '11"", in.trled by Bomb"r Act III of 19B,. \ 
7 .... of o:IBoers and •• rya nt •. -See 0"1"'1 Mod,,1 !tule •• Chapter Ill. 8ul'joc~ 10 

the" rill., the {Welidlnt il 10 di,\)()10(1 of 1111 qu"nio". ,'elating to thO! -enloe, I'ay, pdvi lcgu 
and .lIowllne" of ,n oftioon and .er""ut. of the municipality. (See. 24 clnu, . (c).) 

l.ett.er from the Remembrancer of Lej('lIl AWai, .. , quoted G. R. 1009 or 11th March 1889, 
Gen Dep.,-

"6. The dntie~ lind powera of the 1II11nicil'fllily impoted uml oonfeloo by the Aot, do 
not render it obligatory on them to mflke IIppoiutm<!ut.IJ. rt i. no wh<!ce pro .. ided. IJO fllr ll~ I. 
ca" tee, i" eitber Aot, tb"t t.he muni"i""lit, .bould e"gRlj'e, punish or di.mi~~ their employ"'. 
Such I. pl'('I .. i.ion i, ",,,de iu the Diet";o~ Local Bo"rd Act,,{lIo,nbR,l of 1884, 86<;t;o,,' 3S lI"d 
.a), and illubjooted to rlgulation by Oovernru'ont onder eootion 69 of thllt Act. 

"Muuioi!,lIlitios ~I'e not raquinod to eo~e or nppoint ind iridulI ls. 'rhey lire r1Iquired 
And empowered by eaotion 32 (b) lind (c) of 1)0"'00), n of l&H, (l>OW (b) (ii) a"d (.», 10 
deteronine ... hat the st"ff ~hall be, to Ii:< their dOlig'Ultion8, dutieR, &aIRriOI, f_ , ... d allo"'anceB, 
and to detu!JIine the mode of "ppointment, &0. 

"It i, not their duty to mnko, nor il thoir power reitrioted to the m&.king· of ·appoint. 
menlA in each indi .. iduIII onlle . 

.. They mlll~ tis: t.he limitll of their 6IIt.a.blishm""t lind liN reflpon,iblfl for it, 1I(laptation 
to the;,· £1nll"o;.1 condition lind for the rule. by .. hieh o<ppoinlmelltA, puni'hmont. a"'\ di •. 
m illllll, are regulated. nu!ir po .. er to pr&ICribe rnlel fer the m'lking of nppoinlmCbt., &0., i, 
"CIt fetteled by any r elh;etio'" M to lIIodo of appoi"tme"t, &0., they m~y pt'o.ct·ibe, beyond 
Inob ... m~y ari.., from the ,, __ ity of obta.i"ing the appro,,"1 of Ouvernment. ... 

.. 6. In det.ern,j"inR' by rulell the mode of lIIa\d"g, nppoint i"g, &0., fin officer Ol'tJIIl'V&.nt, 
therefore, they a", norci,iug th .. ir po"erll "'lid "o~ delel111ting thelll. 

"7. It i, part of tI,. I're,ident', duties to di81'086 of oU queationl rellt,ting to thl .e .... foo 
of munioip.l IJer .... "te, ."bjeot to tI,e ' '11le. of t ho muniofpality, I",d it ;. for Oovernment to 
determine in es.eb cue "hat limil.B.tionl sbould be 1J6t. 

"S. I m .. ,. note that the Legi'latu1'6 el'idently eontem!Jll\tad that the po .. er to delegate 
p .. tronage and control O1'or tho e'ta.bli,hment might be more safely vested ill a munioipality 
th.n in a Diltriot Local Boord, proll"',ly h" .. ing reg .. rd ko the moro eJ:teus;vo jlltefeelAl lind 
oper.tiollll .. hich it i , the duty of the latter to 8upervill6." 

On the qUMtion being rai.s&d lUI to whethe,' ... nudou " .... lIecellflo:r to evory ne.. lip. 
pnintment a",1 every h,ereM6 of 8/l.1&.ry, .ince the ''''OC$dure, milking &. referenoo to the 001100. 
toor in el'et'l CAI!6, hOl1'el'~r .","11 tillS JIOII~ or ... III'·Y, Willi ,,,,,'e-cellMri'y 00",ber801II0, (erpo,~lenoe 
al,owing that int-ervention w". rarely n!'Of!lIIIary). G R. 15~ of 29th J&.tmllry tOOl , 0 .. 11. Dep., 
.!.aled,-Hil Es:oel1encylhe Go .. ernor ill Oonn1"iI i, of opinion th.t. it i. de,i""blo that us 
httherlo all rule. 8hould, befol'e lIoqni,.j"g n.lidity, 10" .. & tloo 8&I1otion of higher antho";ty . 

.dlferot"''''''' 1114 . ttlff, their ,oWlrie., J-c.-If '" lIIunioipality de.ire. to alter ita .t.:Ilf, the 
dMiKnationl, dntiel, ealan ... , &0., the o"ly w.y it (;lin do.to, i'·'·",I9Ct.lon of lin order by the 
Comll,i.ioner nnderlllO.176, i.D, milking &. "e'" r"l& bnd obtaining tho Heoe"""ry 'a"ction of 
Gevernulleot. 

Tb)'- aeclion i. not inoon,i.tent .. ith, bat i, limited by. lI&Otiou 176. If the Oommi". 
.ioner gil'H an order for II redaotioll, it mnlt be oArried ou~ at once witho~t l'egard to "n," 
pre ... li~ling role, which b8com81 pro ttI"t. void 80 fal' .. it m~y be Inoollli.~nt with the 
order. (G. R. 15189 of 2nd Oot. 1903, Oen. Dep. See III., note I&<l. 176.) 

Appueutl, .. I.o no 'edra "e",uner"tion tor ;"crOIl.ed "ork: oould be given e:roept by .. n 
,nerea«! hI ,,&y, Unleu pcrhap& in tbe IIhRpe of a gratui'y in &OCOrdRlloe with rule' Hnder 
clallle (3). 

Alterntion~, additiOll', J"t., to Btaff.-AI tloore can be no elu"'g() of the elltabl;,hrnont 
IIIOfIpt ... ith the llaGodon of Oo .. emment (tlt'd. !Iro"iso (,,» G. II. 10219 of 17,10 Doc. 1914 O. D. 
autiaoriMII Commi.sionerl to g .... ,t p,·o .. i,ion&.l ll1l1eliHn to tl,e entertainment by city manici. 
paliw.. of t.emfKH'ary eortabli,hmeatl, monthly It&tement.. of t&bu\ated oaee. being _~ np 
to Gonnameu.~ fur appronl. 
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SeA note..6 to sec. 24 on the question whether by its rules a mUllicipality can limit the 
Presidents powel' of granting leave. 

Government 1Jonshioncrs.-A.s to their re·emp]oY1l1ent by municipalities see the Civil 
Service Regnlations, Articles 466 and 520. G. R. 6823 of 20th Nov. 1906 Gen. Dep. give 
some instances. . 

I ncome.Taw.-All salaries, an lruities, pellsiolls, gratuitios payllble unncr t his Act come 
within the definition of income in section 3, clanse (c) of Lbe llicome Tax Act, 1 6 (11 of 
1R86) , S\)ld ns such are liable to tnx uOIder tbat Act, British subjeots l' sidillg witldll U. Foreign 
SLate in llldia 01' in ItllianCIl with His Mlljesty and paid from Looal Fuuds are liable to lhe 
tax (G. R. 2054 of 9th April 1886, Pol. Dep,) 

OOU1·t ewpenses.-If a municipality cOlJsidel's th t on tho analogy of Governmcnt ar lan. 
gemellts for paymeut or expenses to its servants Oil occllssiollS wlren they attelld Courts as 
jllrol's, &c" its sel'vants are entitled to somothing more tlmu the Court allows, it can pny them . 
Bu t Government cannot admit. its liability for any extra paymellt to servallts of 1I)uIlicipalities 
~ore tban any other sectiou of the public. (G, R. 2056 of 2ud April 1 87, Jlld. Dep,) 

Powe,'s under Abkari Act.-All Municipal Executive officers appoi llted nndel' tlle muni. 
cipal Acts, in receipt of a salary 1I0t less than Rs. 10 pel' mensem "lid lJeiug on the permancnt 
establishmcllt are invested with powers under section 37 of the Bombay Abkllri Aot, 1 78, ill 
additio l\ to the powers and duties iucident to tbeir respective principlil offices. (Govt, Notiw. 
No, 6'700 of 27th September 1882,) 

8 Rules for general guidance.-See Orr's Model Rules, Chapter IV. 

Fonns oj accounts (lnd notices.--lt is opell to every mnnicipality under thi~ clauAe to 
pass l'l1les tlra.t tlreir accounts shall be kept and their notices frame'] according to the £01' 111 8 

which have been prepared by Goverllmellt aud bavo been npproved for genol'l11 adoptioll RO os 
to ensure uniformity ill tire Rccounts of tbe municipality. Rnles to this effect willrocaivfl t il e 
sanction of Gove .. nmellt. 'I'he forms lIIay he printed at the Government Cel\tl'lll Pl'e8~, alld 
supplied to municipalities on indent, tbe cost being reoovered as the cost of Loca.l .Fund forms 
(G. R, 2609 of 12th July 1882, Gen. Dep,) 

Mod8l1'1~~es Mta forms of account, ~c.-See the draft I'Ul es circnlated with G. H. 4790 of 
10th Sep. 1909 G. D. I\S to pl'ocedure by mnnioipnlities in the methods of keepilJg LhA Rccounts, 
receivillg anc1 paying money, collecting and wlltching certaiu receipts, and oonb'ollillg certain 
forms of expenditure. 

It was rul ed that municipalities should be lefc full libel'ty to determine in cOllsultation 
\ ibh the Aocountant Genel'al , how far t lley would adopt tbese rules alld forl11s. (See also lIotes 
to sec. (169.) ) 

Oopies of documents.-Th.e Advooat,e·General states that he sees nothiug illegal or impro. 
per in a muuiuipality furllishing copies of such of itR docllments ns the public or auy membCl' 
of tbe public has a right or may reasonably be allowed to lnspel,t, IIlld making a fuir ohnrge fOI' 
the same; and adds tlrat in his opillion tile municipality may fi" sud, fees by rules nndel' this 
clause, and that fees so fixed may properly be oalled legal fees, (G. R. :s654 of 4th September 
1889, Gen. Dep,) 

Municipal records are public documents within the meaning of secHon 74 of the In(]jnll 
Evidellce Act, Imd by section 76 of that Aot allY person who !ras a right to inspect allY SIlCIr 

document m"y demalld, on payment of the legal fees tltel'efOl', 11 certified oopy of the saule 
hom tbe public oIfuler who has charge of the documeut. 

SectiollK (9), 26,49, 64, 65 (5) of tbis Act give to the publio the right of inspeoting 
certain Il1llllioipal records I1.nd it follows tberefore from sectioll 76 f)f the Evidenoo Act thllt 
the publio have a right to demand oertified copies of. tbe same. The I gal fees for such copi~8 
would be fees P)'osoribed by t.he municipality to wltom the records belong, It if> cornpet~nt · to 
every municipality to prescrib<.. such fees lin the rules and Iso to make rules fOl' regula~JOg tire 
grant of co iee of documents in t il' charge or control which the public have Ilot a rIght to 
inspect. (G, It. 15i9 of 13th May 1884, Gell. Dep.) 

AppUcatioll fo r copy ordel', liable to Court Fee stamp.--An npplillation or petition wt!eu 
presented to Ilny Board 01' Executive Officer for the purpose of obtaining a copy 0.1' transl a~lOu 
of any order pas ed by the Board 01' offioer, or of allY otbel' documents on record JU ~uch office, 
is liable to a OOllrt fee stamp of olle anna. (Court Fee's Act, 1870, Sohedule II, ArtlCle I (a),) 

C',ppyi1lg Jees.-Copies mllst therefore be furnished on applica.tion, and copying fees ma.y 
be charged alld IlmOUll fixed by rules urlder Ree. 46 (c), 

Oel'tijied copies Uable tu ~t(J.mp duty,-" Held, that 1\ copy of an order passed by a. ' 
Municipal Board 0 11 a petition preseuted to it, alld cOl'ti6ed as a tUl'e copy by the Seore~ary 
to the Board, callle witl.lin Article 22, Sohedule I, Indian St&rop Act, 1879, and so l'eqUlred 
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1\ sf,afllll of 8 "mlas. The Secretary of a Jlfnnicipal Board is I\; pnblie offiCe!: within the mea.n
illg of the ~ai<1 Article for the pnrpo8Aa indicat.ed therei". (Reference nuder sec. 46, Act No. I 
of 1879 (1897), 1. L. R. 19, All. 293.) • 

The Govt. DC Innia fII'e of opilJil)n thllt when certified copies of mnniei!,A'! records are 
reqnia'ed, Lhey should be stamped; but that t,here is nllthin~ that n?od prevont th"l issue by 
the Secl'etlu'y of a municipality of uncedifil'll and (I.;stnmped ooples of such records whop 
l'eqn i" ed for privnte nse. (G. R. 27GB of 27th AprIl 1898, Rev. Dep. ) 

List of records fO be pl'esc-rved or dl'~'royed.-l\{unicil'aliti\!s Illay also fmme rilles 
showing whitt pllpers are to b .. presorved or (lestroyed alld the period oJ greBel'vAtion ill case 
of the latta.·, (G. R. 11540 of JOt,h April 1899, Gen, Dep,) For 1I10del Jist of documents to be 
(1) preset'ved, alld (2) to be destroyed, see ,pn.rt IT Appendix E, 

9 Security.-See Orr's 1I[0del Rules, Olr"pter V. The proviijion in a hond for forfeiture 
of the amount depoRited RS earnest money 01' seou rity fol' due fnlfilreent of a oontmot is 0. 

oontraot, wiLhill the exception to sell. 74 Indian Oonl.ract. Aot, and the whole an m mentiClIIed 
as penalty iR payable. (Rajara1)t 1~ILO vs, District Boal'd, Tall.joJ·e, 1 1. W. N. 686; 1910, 
8 Ind. Oas. 565.) 

DRAFT SEOUltI'rY BOND '1'0 BE 'l'AKEN FROM MUNICIIJAL SERVAN'l'S. 

Appl'oved of by G. R. 2500 of 5th June 1896, Gen, Dep., 
A. 

Whereas I A, B. SOil of by caste 
inhabitant of have been appointed to the office 
of to the munioipality of . 
,,"d h.we heen <,ailed 1, POIl in accordan ce with No, of t hl! RuleA made by the said 
mnnicipaJity nndet, clause (u) of section 32 of t,he Bombay District M'll1icipal Act , Amelldmellt 
A'Jt Hl84 to fnl'llisb ~eourit,y of sl1ch a'll')l1Ilt and ]lAtllre "8 is 1,ol'eilHtftel' spec'ili d fo,' the rlue 
discharge of t he trllsts of the saii! O'ffiCA and of Hlly othe" ,rait'e IInder the aaid nl'luicipality to 
wbioh I may be hereafte., lit any time A,ppoint'ld 'nlld for ti,e rlne accollilt of all moneys, 
papers and othel' propel·ty which slu\l l oome into my posse~si(ln ollsto(ly llHl,lIsgelllell tor COlltrol 
by l'eaSOll 01' in virtue of 1\1Iy suoh office I do hel'elly billd mrs If to pAy allel malee ~ood to the 
8Aid mu,,;C\ipn!ir,y of the amollllt of any loss 01' defal cation i1) my accou.',ts o.nd 
of all 1lI()lI eys elltrllsted to my possession cnstony lIl1t.n llgement 0" control an,l ,,'ot ciiapQsed of 
by me ill Ilccord"nce with the duties imposed on me ill reBnect theroof ill any such oll)t'e 0.8 

atol'esll!d alii! to pre.serve frq):n 1088 un~ d~llI"ge al~ p"pers 'and other property so enL :usted flS 

"fOl'C'S81d alia t,o deltver up the snme wltll1ll slloll tlln e A,Ila to snch persoll ItS sl lnll be r]pmanc1ed 
01' orl]fl,'ed by the Presidont for t,he time being 01' by the Vioe.Presid ent for the tillle hei11g of 
the said muni 'ipality by notioe in writing left at my office or at my phtce of reside nce Ol' 
deliverp-d to me in person and ill ORse of my making any defl\ult therein I he"eby billcl t,nyself 
my iteir8 Hnd legal representatives to fol'feit to the said muuicipality the sum of ltupeE:.S (in 
figures) llupers (in words), 

Datell t, lds day of 1 

• (Signature). 

FORM OF SEOURITY TO BE SUBJOINED TO 'rHE BO~D OF 'raE PRINCIPAL. 

I C! D. son of by oRste 
and inhabitant of 

A . -.. 
and by ocol1pntioll 

(01' we C. D, SOl) of &c. and 

l!J. F. 80n of &c.) hel'ehy deolare nly.elf ~t[ for the ab.ova- A. B. that he slla11 do 
, ' ourselves iureties 

alld perform all that he has above undertaken to do and llerform a.lld ;n caso of his 
mAking IIny default therei" III the said 0, D. (hereb 'bind myselF my heirs and 

we the s!lid C. D. and E. F. S y ourselves our 
"To be iuserted if there be le.gBI : "presllutntives (jointl) it. aud each of us bil]d~ Jlimself, 

moro "ure~e8 thlUl Olle hIS lrelrR ani! leg" I r epresentat.ves severnlly) to forfeIt to the 
• Int1llioipaliLy of the sum ' 

of Rnpees (ill figures) Rupees (in words ) 0" sneh smltl)"'r sum if ally as shali be deemed 
by the for t l. e time being of the said ntll1licipl1lity Rufficient to oO"l'r 
allY 108s 01' damage which the said municipality may SUBtilin by roason of such default and 

~ do be.'eby fnrther agree that no intim!\tio" of withdrawnl fro", ' I,be c6ntract of oontinu. 

i"g gl1al'nntoe 'bywlticl( ~_ have llerllin before bound 'nyself shnll have Ot' he deemed to 
We ourselves 

hlwH ""y etTect to revoko AS to future transaction Lite cellti""ance of the sallie nnt.il Lho expil'y or sixty days from the \'late on which" notice in writillg ef an intontit111 to 'lJake s ll ch revooa-
bon shall hltve been reoeived by the of the said municipnJity. 

Dated (SlgnatlU'b,) 
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(AL'rER,r ATIVE DRAFT). 

B. 
Know all men by these presellh t.hat wo A B son of by naBte 

and inhabitllllt of and C. D. son of 
by caste by oconpation alld inhabi tant of 

are jointly and 8el'emlly uotlllcl to the MUllicipality of in Rupees 
(fig-ures) Rupet's (words) to b p.lii! t,O tho 1'I'eRident f(lI' the time hoing of the said Mllnioi. 
pnlity on bE'half of the said 1[ullicipo.lity. For whioh paymellt to be macle we bind onrselves 
and o.oh or ns in the whole OUL' (Iud each of Ona' heirs executors a lld administrators joill tly 
and evel'ally by these present,s. 

Dated this clay of 1 

And whereas the Mid A. B. has heen appointed to .the offioe of on the 
ostRhlishment of the Municip,.lityof o.utl hIlS in accordauoe witl •• '() 
of the RuleR mllde by the Bllitl Municipality unlldet· C1anso (g) of eotion 32 of tI.o BQrnhl .\' 
District 1funicial Act Amelldment Act 1 4 been callod upon to fnrnish M'c'll'iLY of ~noh 
amount and ",.ture as is ~ontailled ill those pl'Psents fOI' l.ho due aooount by hi", of all ltIoneys, 
papers and other propedy whioh sl,all ,'o rne illto his poss 8sioll cnRtody, ml1na~",,"nt 01' 
oontrol hy ,'eason 01' by vil'tne of sneh office 01' of .. ny offioe to which he mlly III, n"y tilllO 

hereafter he appoiuwd by or on the establishment of the sai(l MUllieipnlity. 

' NolV the oonditioll of this ohligntioll is such thllt if tbe said A.. '8. Above bonnuon 
shalI dnly aoooullt for 1111 Rnd every sum of mOlley whi h shall COllie into lois p"~~ "sion 
oustody mallogement or control by "PIlSon or by vi"toe of n .. y office whioh he no v hollis or 
to whioh he Hlay hereafter be appointed nR o.fo,·eaaid lind shall nt all tim s P" serve from 
loss and dnmage all papers and oth('r propel'by entrl1st~d to him in oonneotion with any sooh 
office and shll]l ,lelivel' up the sam" within sneh time and to suoh pe"son as may at lilly 
tillle be speoified by 1\ 110t ico in writin/! from the president or vicEI'presirlellt for th~ timo 
being of tire said mnnicipality d livered to t,ho snid A. B. 01' left at his office 01' '\1 his plno 
of res idenoe then this obliglltion slml1 be void Imd otlrerwise it shalI remain in fnJl force. 

'Provided always nnd it is herehy agl'oed and oeclnred thnt the sai" C. D. shlin not be 
at liberty to termiuate or revoke nB to futnre transactions the contraot of \~ontinuinl\' 
gUllralltee by whiCh he is above bounden exo pt npon givinl\' to Lhe fOl't he 
Lime being of the sllid nlUnioiplllity two ealpuder months' notice of Iris intt1ntion so to do and 
until the expiratioll of the "aio peri d of tlVO months his joint and several liability ullder 
ihis bond shall continne in respect 'If IIJI omissions and elefaults 011 tire part of tiro said A. B, 
and in every respeot as jf no slloh notice had been givell. 

.A. B. 

C. D. 

Signed ano delivered by the above boundon in tbe presenoe of 

T"an slatio118 to be printed. - G. R. 4851 of 30th Oct. 1 96, Gen. nep" dil'ects that the 
translation of these forms &honld be printed and oopies snpplied to municiplditios 011 PIlY· 
ment. 

Stamp duty.-Governmont has remitteo lhe stamp O:1t,y payable under Lhe Ind iau 
Stamp Act, on tho letter which a pm'soll depo.itillg mOt'ey in a District avingd Blu,k 01' Post 
Offioe Savings Hank, as seourity to the Govel'llmout or .. looalauthority for the dne exeoution 
of all office 0" for the fulfilment of a olHlt,ract or for !lny other purpose. is "eqnired by the 
rules of the Savillgs ll .. n'~ to adell'flss to th" ecretary of the Distl'iot Savings BI\IIk. or Lo the 
Post MaRte" in oharge of the Post Office Savillgs l3'lIIk, agrpoing to speci.d ennditio". , wl"h 
i c.peet to the application aud wil hd .... wn.1 of tho mO'ley deposited v,lId tho l'"yn'(lIlt of ill terest 
aocruing due tht'reoll. 

~oeal authority in this II lucation mell.1I8 !l Municipal Committee, DiSLrict Board, Blldy 
of POl't Commis-ionol'S 01 othe" aut,l,o"ity le/.(Itlly ""titled to, or ellbl-Ilsted by Gove"lIl1lont with 
the (,Ollt,'O\ or ,"anRgement of R. mllni" ipllI or LocHI Fund. (G. of r. Not. " 0. 3G73 of 23"d 
Out. 18 i'> "nd G. R. 0108 of 12r,h Nov. I 5, Rev. D<,p.) 

)() AppoiJ1.ting, punishiug disntissing.-See On's 110del Rules, C1,apter VI, alld 
110te 5 sec. 24. 

Section 1St dais with the Ohief Officet·'s powers of "ppoilltment and punishment. 
Sec. nOLe 4. 

"And conditiol1s" :-The e words hlld been iuserted apP!lrently for the purpose of justi . 
fyillg ~uch a rille as olle limiting oertain R!,pJilltll1ent.s in n:nuicipo,l service to mell who have 
passed.oertain qualifyi ng examinatiolls . 




