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r}auo» »f ca;gum (mo'n 1 a,:&p,sm,) ‘
D principles a M an action {m- d for vﬁ-ougiul dis-
sal of a nrlmut nmunlb a mnmoipwll@‘ pftg:fgi disclosed that the municipality,

ng their secretary to have misappropr ited municipal money, suspended him from

viéo and appointed a committee to enquire into This conduct, and after. due investigation
fowd that he had misappropriated Rs, 115 and ,acoordmgly dxaminﬂl ?xim from gervice
vmbonb giving him any further notice.

! Held: (1) that ordinarily the onus lies on the master to prove ]&Btlﬁcltlon for dis-

~ missing the servant withont the customary notice. (2) That in the circumstances of the
present cage as disclosed by the pleadings of the parties, the onus had shifted on to the
appellint (servant). (3) That it lay on the appellant either to impugn the comveteney or
honesty of the investigating committee or to prove affirmatively that ths board a.cted caprici-
“ously or corruptly in dismissing him from service.

In sueh a case, that Court hag not to decide whether the report of the committee was
vight or wrong, or whether the plaintiff had veally embezzeled money, but to decide whether
the board actmg with due care, or caution had reasonable grouuds for bellevmg that he had
done so.

Held further, that the appellant having submitted to the in vestigution of the committee,
had acquiesed in his suspension and cduld not therefore claim his full galary during the
period of gsuspension. (Chandulal vs. Municipality of Sukkur (1905) Sind Sadar Court
Reports, p. 63.)

Power to dispense with services, measure of damages,—The municipality having resolved
on aholishing the appointment of Secretary gave plaintiff (the incumbent) notice that his
services were no longer required and paid his wages np to the following day (11th Sep.) when
lie gave over charge. Subsequently corregpondence took place between plaintiff, the munici-
pality and the Collector, and finally on the 11th March the municipality stated that on plaintiff
tendering his resignation le conld be paid up to 2nd March, but plaintiff did not accept their
terms aud filed his suit for (1) wages from 11th Sep. to 11th April on which date he stated he
was finally told his services were dispensed with, and (2) for damage from 11th' April to date
of suit. ‘I'he municipality contended that (1) the snit was barred for want of notice under
section 167, (2) that it could dispense with defendant’s services; (3) did sorightly and (4)
defendant had suffered no damages. Held that section 167 had no application to a suit based
on contract, I.L.R, 25 Bom, 387 and P. J. (1897) p. 140 relied on. The dismissal was uot
something done in pursnance of the Act, but wag under the general rule relating to contracts
of service. In. addition to the power of summary dismissal for misconduct, a municipality
has (in the abisence of anything in its 1ules to the contrary) power to remove a munisipal
servant from his post oun reasonable notice. What is reagsonable notice is a question which
varies with the circumstances of ench case. Huving regard to the standard generally adopted
in’ England for “clerks in superior grade” a Secretary of a municipality might be held
entitled to three months’ notice and not merely one month as held by the lower Conrt. The
ordinary measure of damage in such a case is the amount of wages he has been prevented
from earning by reason of his wrongful® dismissal after taking iuto consideration the
probabilities of his obtaining employment elsewhere and his duty to use diligence to obtain
employment,

As the municipality kept plaintiff in doubt as to his re-employment and only decided this
finally on 11th Mareh, plaintiff was entitled to his wages from 11th Sep. to 10th March and not
up to 10th October when he filed his suit, (Municipality of Tatta v. Assanmal, 8. 8, L, R. 294.)

11 Such.—This word in these 2 places was deleted by Bom IV of 1804.

i
RN egation of power to a,ppomt &c.—In order to uvoid petty appeals being
brought wp to the general committee and lmpmtant time wasted, the followmg clause was
suggested but not adopted, ** determining the cases in which an ppeul in every case of re-

eiectum l‘mpensmn or dismissal shall lie, and by whom such uppea,l shalljbe heard and decided
upon b

Under the Panjab Act, section 17 (2), orders fining or removmg an officer or servant
are appealable to the Depnty Commissioner.

13 Granting leave.—See note 5 to section 24; also Orr’s Model Rnle‘;, Chapter VII,
_ 14 Pensions.—See Oir’s Model Rules, Chapter VIII. '

The Government of India state that in ms,kmg these rules the peunom and gratumes
admissible to servants of a local body should in all caxes be limited to an amount not
exceeding that payable under the provisions of the Civil Pengion Code to anruntot xhe
St&teforlimiluurviea, (G, R.All20!22Dec.lB&4,lhn.Dep) : \ .
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. “In cancelling Home Dep. No. 1863.65 of 12th Nov. 1884 (G. R. 4112 of 22 Dec. 1884,
Fin. Dep.) which directsl that all rules framed by municipal or Local Bodies regulating the
rant of pensions to their employees should be subwitted, before promulgation; for the ap.
proval of the Govt. of Tndia, s it is desirable in all cases to maintain the limitation above

referred to, the Governor-General in Council desires that Local Governments and Administra.
. el 3 Accountant Gieneral . S
tions before sanctioning such rules should consult the S Sotaptioar the matter of ob-

tmining axeport from that officer to the effet that the proposed rules are not more liberal than
the ordinary pension rules of the C. 8. Regulations. (G. of I. No. 26-34 of 19 July 1902,
Home Dep.; G. F. 4700 of 25 Aug. 1902, Gen. Dep.) At ! X

15 Gratuities:—Memo. from the Remembrancer of Legal Affairs, quoted in G. R 238
of 19th Janunary 1891, Gen. Dep. Lo

+“The question is raised whether the Commissioner enn sanction the grant by a Munici-
pality of a gratuity to a municipal servant on his retirement, before rules have heen pnssed
under section 32 (e) of Bombay Act 11 of 1884, s

“2. The power of granting gratuities is mentioned in section 32 alone. No such
power ig given elsewhere in the Act. Independently of this section no municipal funéls, which
are held in trust for the purposes of the Acts (section 17 and 18, Bombay Act VI of 1873)
could be applied to gratuities. 1t therefore follows that the powers of a municipality to give
gratuities are snbject to the limitations expressed or implied i1 section 32. Advocate General
vs. Mayor of Batty 26 L. I. N. B. 392, Robbinson’s Municipal Corpovation Act, 226. Eaparte
Mellish, 8 L. I. N. 8. 47. Brice on wltra vires, 205, 213. | y

“That is to say the conditions and amount must be— ‘ A

- The Panjb Act, §, 34, makes similar provision.

(a) determined by the municipality (not by the Managing Committee, I’reéident. or
other authority). (b) approved by the Governor in Council or such officer as he appoints in
this behalf.

$9 Bu.t the conditions and amount may be—

(a) determined in the ease not only of all officers and servants ‘but in the case of
any of them,” (section 32 (e¢) ) and (b) altered by rules from time to time similarly made
(section 82, initial paragraph). :

4. As therefore a rule may, in the first ingtance, be made applicable to ‘any of such
officers and servants,’ and may be altered at any time, I do not think there is any objection
to the resolution pasged in this instance being sanctioned ag a runle applying to the particular
case in point, T'he main intention of the legislature evidently was that no muniecipality shonld
determine the conditions and amount of gratuity without the sanction of superior authority
to the principles on which the grant was to be made. This intention, will in this instance, it
seems, be fully satisfied (if the resolution was passed by the muanicipality) by sanction being
given to it as a special instance, withont awaiting the preparation of an exhaustive set of rules
under Section 32 (e).

“The justification for granting gratuities on account of past services is the stimnlus to
servants in the futore. And for this reason definite principles are required to ba laid
down. If the present instance is 1o afford a precedent the sanction shonld, I think, dis-
tinctly state the conditions, 1. e., the principles on which it is given. If on the other hand
it is to be regarded as an isolated rule, a clear statement to that effect in the sanction
seems equally necessary.” :

The opinion of the Honourable the Advocate General was as follows Rt

“4, I think that, independently of the regsons given by the Legnl Remembrancer,
Government, or the Commissioner, in cases entrusted to his discretion by G. R.No. 389 of
Febrreary 7th, 1877, have the power to grant such sanetion. The passing of rules under
section 32 is-not a condition precedent to a municipality dealing with the subjects in respect
of which the rules are to be made, as otherwise the municipality could not employ a single
servant until such rales were passed. I cannot consider the grant of a gratuity to a refiring
servant in a fitting case to be a misapplication of municipal funds, and think that the case
of e. p. Malish 8, L. 1. N. 8. 47 referred to by the Legal Remembrancer was decided on' the
special terms of the statute then applicable. It has been laid down that the grant of a
gratuity in a fitting case to a retiring servant of a Commercinl Corporation is a proper expendi-
ture of its funds; amnd in this respect I can see no distinction between a Commercial and a
Municipal Corporatior, the object: of both being to secure faithful service. In my opinion
the Commissioner has power to sanction the gratuity in the present case, as it does not exceed
‘one year's pay of the servant to whom it is to be given.” (G. R. 238 of 19th Janumry
1891, Gen. Dep,) e ageata ¢ ' TR
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nt of manicipal officers can be accepted, but it is open to a Municipal Board to par-
naio ‘ \uities for its servants from the Post Office (Life Assnrance Branch)
on 86 of the Code, or make other arrangements for the payment of pensions
f as, subject to the confirmation of Government. G.R. 592, date 5th March
hat the pensions of karkuns employed in Government offices oun the bnsmess of
‘nzll be paid by Government. (G. R. 1774 of 22nd June 1886, Fin. Dep.) *

'Ni «gmm md pnyment of pensions may be in conformity with the ‘general terms of
the GWW peplmn rales, but Government is in no way responsible, .

o to teachers in Municipal Schools—RBy G. R. 2218 of 14th November 1889 aml
813 «J-%ﬁa.l‘ebrmry 1890 (Edue. Dep.) for all teachers in every mbnicipal school existing “in
1889-90, the arrangement referved to in Article 63, Civil Service Regulations, takes effect from
1sb April 1889, whereby any municipality may mike a permanent arrargement with Govern-
ment for contributing for pensions from the General Revennues for theiv psrmanent teachers
by paying to chernmem a lump sum between the 1st and 15th of April of each year, equal to
one-nm,(:h the sanctioned salaries of the several appointments.

850 mle 7 of the rules framed by Government under seccion 58.

; G R. 639900f 21 July 1905, G. D. approved of the foll%wing rule and directed that all
m\mmlmlihel should adopt it :—No contribution on aceonnt of pensions will be received, nor
will any pensions be granted by the wmunicipality except their proportionate share of
perqma for inferior service rendered to them by teachers of Primary Schools for whose
superior mvloa the municipality pay pension contribution. Al

@G, R. 89 of 8 January 1907 Educ. Dep. directed that the Director of Pubhc Insrrucbmn,
when submitting applieations for pensions or gratuities to be paid to Educationn] employes
from municipal funds, should state whether the muuicipality . concerned had adopted the
above rule.

fidh Itwnlpomted out in the correspondence published with G. R. 2687 of 5 Nov. 1908
Edne, Dep. that the permanent arrangement for pension contribution under Article 802 C. 8.
chulstmnt ed fo men in snperior service, while the proposed rule made a gratuity or
pension admissible to an educational employe in inferior service. This was necessary for
mnmﬂmiug the efficiency of the system of primary education under which such employés were
interchanged between Goveimment, District Loeal Board and Municival Schools, Muuici-
palities thus ‘obtain for their gehools trained nien, for whose training they do not pay, and
have the benefit of selection from a large class of teachers, It was ther eto:e incumbent that
municipalities shonld bear their share of the burdens and responsibilities of the system.

; P'rovidmt Fund.—See Orr’s Model Rules 233 to 245,
Government of India No. 90, of 31 May 1901, Home Dep. (Muni.) :—

In exercige of the power conferred by section 6 of the Provident Fonds Act, 1897
(IX o{ 1897), the Governor-General in Council is pleased to extend the provisieus of the said
Act to the Provident Fund established by the Karuchi Municipnlity for the benefit of the
em ander section 82, clause (f ), of the Bombay District Municipal Act, 1884 (Bombay
Agﬁ?.? 84). G. R. 3339 of 12¢h June 1901, Gen, Dep.
bt A"n

~Any snbseriptions to such a Fund in the hands of the Trostees of the Fand are not
liabie tc al hment. (Seth M. L. Parruch v. Gainsfod, I. 1. R. 35 Cal. 641; (190) 12
C. W. N 623)

18 Tl!plr—ﬁee Orr’s Model Rules Chapter X,

Seetwn 59 states what tixes may be imposed by a wmunicipality. Under section 60 it
is for a municipality to select any of these tuxes and then prevare rules prescribing what are
the taxes so selected to be levied, specifying the class or classes of person or property, &ec.,
~ to be made liable and any axemptwn desired to be made, the amount or rate of :uoh claues

ag are to be linile and all othier matters Governmeny m&y‘mulre.

~ Aumnle to nho effect’ that thq tax shall come into fbrbe from such am
may,tt a gm pxoating dobmnms. would uot bp i}; muo ‘danc
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% A mh wah pmm te“lavy u.ﬂnty, not.‘in rékpeett of | b’ *ranpm pf a re-
fusal to declare or show the goods, is not in accordance witl ‘the letuumi—qﬁﬁt of the Act,

Powers which the Leguslnture lus not seen fit tp confor cnnnot be uﬁmeﬂ by rules
or by-laws... o Ly

~.Bections 76 to 81 provide for certam powers as to octroi or to!ll’ R\ﬂ”wmmot be
made giving any additional powers, Express statutory authority is necessary for thq ~exercise
of such powers. (Vide Lumley on By-laws, pnge 206 and 216.). A

A by-law that a tax paid in arrenrs be charged a higher rate was negatived as not
authorised by the Act. The extra charge would be treated as a penalty by the ’leil Gonrtu
and would be disallowed.

Subject to the provision of Chapter VII.—Hence the fact that tlie rules have bem uuo.'
houed remudmg a tax, can affect only the form and not the substance or eamuth conom :

ing the nuture of the tax which has to receive approval under sec, 61.

Liability of Railway administration to pay towes.—Sec. 135 of the Indian Rtﬂwaya Aot
1890 provides that thie Governor-General in Council may declare in the case of ench rmlw;y

administration the taxes which it is liable to pay in aid of the funds of the particnlar muni.

cipality concerned. (G. R. 6791 of 21st Nov. 1911 Gen. Dep, publishes certain notifications’

duted 24th August 1911 by the Government of India Railway Department reua.rdilw such taxes,)
19 Exemptions, remissions and refunds.--See Orr’s Model Rules m to 249,

Principles governing remissions and ewemptions.—-Leg. Rem. G. R, 8701 of 14¢h July 1900,
Gen. Dep.—* Thongh a municipality might abolish or reduce a fnx 80 as to render it no kmgm-
leviable, they could not, as long as the rules are in force, permit sny deviation from them in
favour of individuals, 7. e,, they must graut exemptions in accordance with definite prlnmplu
laid down in the rules as approved by the sanctioning authority, and cannot reserve to
themselves the power in any case, where the general public is subject to a specific burden,
to relieve individuals at their own discretion in defiance of the rules. The principle is of
course the same with buvdens imposed by the Legislature, viz, that when a burden hns
been imposed by or undev statutory authority, exemptions from such burden can only be
given in exercise of an authority derived from the Legislature. As an instance of this the
papers underlying G. R. No. 327, Marine Department, dated 13th August 1884, may be
with advantage veferred to. It will be seen in that case that where a power was given to

exempt vessels entering a port, the Government of Indin construed the provision strictly as

not extending to a power to exempt a certain class only, as it was thought that no power
was conferred to create, in favour of mdwlduals, inequalities in the distribution of the
pnhhc%mdexm Thus, according to Mr. Naylor’s view, it would be open to a municipality
to lay down by rules the general principles on which immunity should be recognised, but
not to reserve themselves power to grant exemptions at their own discretion withont
predetermined prxnciples approved by the authority specified in this behalf in the consta-
ting emactvient. That is, if a municipality desire to exempt, they can do so by framing
rules prescribing the pnnmples on ‘which exemption shall be claimable, but they cannot
play fast and loose with rules made under statutory authority, enforcing them when they
choose and relaxing them at pleasure, so that the principles of exeniption are unascertainable
and that the exemptions should not be claxmable as of right, but conceded only, at the
dlsorehon or pleasure of the muuicipality.”

“ As long as a tax is leviable under the rules, individuals liable to it cannot bg Jet
off the tax at pleasure of the municipality, but can only be exempted by such a modification of
the rules as would entitle them and all other persons having precisely the same gorunds for
exemption, to_claim the exemytion as a matter of right. A municipality would act ultra
vires in Yemitting a tax by relaxing the rules under which it is leviable. The rules themselves
must contain the grounds of exemption, so that exemption, may be claimable as a deﬂmte

right, but if the rules contain no such exemption, they must be enforced.” y A

«

Iu regard to a proposed rule to exempt from payment, or charge at l:hwer ohu. a

person t00 poor to pay the full rate, the Legnl Remembrancer (G. R. 1910 of 13th ﬂay 1&96,
Gen; Dep.) remarks :— '.,, (Tl
“2. Section 21 of VI of 1873 contemplates that provision should be muio in tbe rules

for a tax, tho k&btll.ty 10 vﬂnch has been defined and that the tax shall be xmpomd accordingly,
: vility defined, a.uﬁngt in accordance with principles to be there-
: nforceable - bv the Oonrtl, ﬁnot b ‘by such

i '.‘
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ciples ,,whi h liability is to
?t!f:ﬂw = 80 L%oﬂ:h}vﬂw _y;,éhldtho Iubresorbt.he

: ! : “open to the munibipﬂﬁyvorﬁ a Oommli:m m\der ﬁheu xnstruuhonl, d
~ to abstai % ecting a prosecntion by ‘i»forﬁg.tin_p Taid for vecovery “of arrears in an
~cage in whfo}g&h ought undesirable to give such directions under section 82, (now 161 (1).

ﬁlﬁﬂ n right to exemption is to be gwen by rules framed as cor te plated in gection
) must, it is submitted, be so definite that a Court can, if the right is claimed and

ted ‘decide from the rules themselves whether, according to the deﬁmtwn approved,
th!Wn be imposed or not.

%6, The approval of Government cannot with propriety be given to rules for exemphon
on principles so indeterminate that the municipality cannot attempt to formulate them.
Either omit the rule altogetlier or confer an exemption claimable as 'aright enforceable, if
need be %y the Courts. |

7. A rule stating the minimvm income taxable would]secure tax-pnyers against the
abuse to which it is recoguised such rules have a tendency to lead,” .

Bcjunda —~8See Orr’s Model Rules 250 to 253.

The Punjab Act, sec. 143 (2), provides that by-laws, regulating the system of refands
of ootroi may, among other matters, provide a limitation after which no claim for refund shall
be' enteyfq‘med, a,nd algo that no such refund shall be made when the amount is less than one
vupee.

Wlt'h reapeot to a proposed rule to “ exempt houses, &c., from the payment of the whole '
or part of the tax, on acconut of the extreme puven ty of the owners or other sufficient reason,’
the chamhmnoe\' of Legal affairs states (G. R. No. 1905 of the 9th June 1892, Gen, Dep.):—

| “Now, such a rule wonld be disallowed, as under clause (i), the rale must be one pres-
eribing the gronnds on which exemptions are to be recogrised, &c.,’ and clause (j) preseribing
the itions sub]ect to which sums due may be written off. o

“Charges in liew of water-taw sec. 71.—8See Orr’s Model Rules 255 to 257.
' 20 The fees to be charged.—See Orr’s Model Rules 257 to 275.

~ For rules for fees to be charged for projections over public streets, see the draflt rules
approved by G. R. 8076 of 16th April 1908, G. D. for Ahmednagar municipality. (See also
note 2, sec. 113.)
Rules need not be publmhed beforehand.—G. R. 719 of 26th January 1915, G. D. con-
curred in the following opinion that rules for shop boards permitted under see. 113 (1) need
not be published, under see. 60 (b) and (c) :— %

“No doubt section 46 (z) lays down that the prescribing of fees charged for licences inter
alia is subject to the provisions of Chapter VII, bub it does not say that it is subject to the
particular provisions of section 60 (b) and (c), and the question is whethm.&echou 60 does refer
to such fees at all. As observed by the Remembrancer of Legal Affaivs’ in the preamble of
G. R. 1414, of 17th March, 1903, ‘section 60 (b) only applies to rules made under section 46
(i) when those relate to a tax.’

%3 Now although ‘tax’ in section 3 (14) includes a fee, the fee in this case is leviable
under gection 70 and is not a tax under section 59 ; m]d section 60 (a) (i) indicates what is
mo&nt béthe word tax in section 60 as it refexs to ‘one or other of bhe taxes specified in

,' 21 erable taxes, &c.—Seb Orr’s Model Rules, Chapter XT.
 The Madras Act TV of 1884, section 51, says, * The Municipal Council may exempt, in o
Whohpm- ‘part, from the payment of any tax under this Act, any person who is, in their

opinion, booomo unable by reason of pover ty to pay the same, and they may in Ilke manner
exempﬁ, with the approval of the Governor in Council, any class of persons.”

< Panjab Aot 8. 47, is very similar and prov:des that the exemptions may be for any
period not exceeding a yeor, and this exemption may be renewed as often as necessary. Also
that the commatt,ee may, with the sanction of Govt., and Govt. may, hy order, exempt in wlmle
or in part “any person or class of persons or any pmpertx or description of pr operhy.”

: 22 Government approval.—The words “or alteration or recission of a rule made”
are interpolated here fo make the law ou the point clearer than it was before. =

#900 As o the fmmmg of rules and by-laws (of the latter especially) is to ohi® éxtant
,Lqisb&wel ,toqmm:g an aoqtmnunoe with lognl forms and ths,gqm-ﬂ enactments of

i
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law, it is nebnmythaﬁm rules and by-laws drawn up by municipalities should not have
effect uutil they have been approved by some central authority who can command the
services of able legal advigers. For this reason it is still required that the sanction of the
Governor in Council shall be obtained. , s ; ki

It will be observed that by-laws in addition to sanction, require to be locally published
for any objection which may be taken to them by the inhabitants, and thab their objections
have to be re-considered by the municipality and Govt., before sanction can be given. This
distinction is based upon the difference to be observed between 3

(a) Statutory powers and duties, and A b3

(b) privileges to be exercised for the profit of the public body on whom they are
conferred. (Mersey Docks Trustees vs, Gibbs T. H. of R. 93.)

“It should be understood by all Loeal’ and Municipal Boards that generally the
Government. Regulations on the subject of pensions and similar matters are those which
should be followed in order to secure the approval of Government. (G. of I. No, 1863-65 of
12 Nov, 1884, Home Dep.; G. R. 4112 of 22 Dec. 1884, Fin. Dep.)

' 23 Governor in-Council.—This in Sind means the Commissioner in Sind (section

3 (3) note), . ‘
The Commissioners of Divisions are authorised under this section. (G. R. No. 3046

of 27th Aug. 1884, Geu. Dep.)

24 Provisoes (b) and (c¢).—The wording of these provisoes which are mIrely an
amplification of clause (j) of the old Act, 32 and was in accordance with Government of
India Not. No. 2518 of 10th June 1882, has been somewhat altered at the express wish of
the Government of India.

47. Subject to the requirements of clause («) of the proviso
! Power to suspend, 10 Section 46, every municipality may, except:
redice or abolish any as otherwise provided in clause (b) of the
e proviso to seetion 74, at any time for any suffi-
. cient reason, suspend, reduce or abolish any existing tax by
*suspending, altering or rescinding any rule prescribing such tax
under the provisions of clause (i) and of the first clause of the
proviso to section 46.

1 Origin of section.—This is meant to make it clear that all alterations of taxation,
except taxes required to be imposed by Government under section 74, may be initinted by the
municipality, but require the sanction of Government or the Comumissioner, under section 46.
This section disposes of all the questions discussed in G. R. 1716 of 9th May 1885 ; 2395 of 27
June 1885 ; 852 of 24th February 1890 ; 4946 of 16 December 1890 ; and 8701 of 14th July 190C.

This previous sanction is necessary, as such an alteration of a tax might introduce an
unfairness in its incideuce, even though the alteration were only a suspension, reduction, or
.abolition of a tux. The Panjab Act, section 46, contains very similar provisions

When an alteration of a tax requires to be notified : —It must be noted that this section
applies only to the suspension, reduction, or abolition of taxes. The “altering” of “any rule ”
80 a8 to otherwise suspend, reduce or abolish the tax, that is to say, so as to make the tax,
different in any way whatever from the existing tax is not contemplated by the section. Such
a rule would be u rule imposing a inx and as such must be subject to the requirements of
section 60-62. T'he principle being that any rule which adds a burden of any kind on people,
even 'if the burden is not an increased one, but only different in kind, it should not be
imposed without due notice to all concerned for their objections if any. Bub any alteration
in a rule which does mnot impose any fresh burden whatever, whether in kind or quantity,
would not ohviously call for objection from any one and therefore would not require to
be notified.

2 Suspension of rules.—As any alteration of a rule has to be done in the first
instance by the passing of a resolution, which resolution would then be a modification or
cancellation of a previous resolution. the time within which sach alteration can be made is
subject to section 26 (12). By G. R. 2895 of 27th June 1885, Gen. Dep., Commissioners were
anthorised to exercise the power of approving any rule for suspeusion, alteration or revision
of. taxes which are lnv‘xful!y leviable. 3
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rom fame to 'tlme, vnth
i s I umclp tm,;oﬁg e ovex mar m Couneil, or
‘inothar chbs of the C‘ommmsionex', make, alter or rescmd by»laws,
: ‘hﬁt not 8o as to render them inconsistent with this Aet <

~ for the regulation and inspection of markets and
: slaughter-houses and all *places used by
or for animals which are for sale or hire,
; or the produce of which is sold, and for
‘the proper and cleanly conduct of business therein; and for
fixing the ‘rents and other charges to be levied, for the use
of any of them which belong to the municipality ;

. (b) preseribing the conditions on or subject to which, and
ofor licensing, regulat- the circumstances in which, and the arens

~ ing and inspecting cer- or localities in respect of whlch licenses

B e may be granted, refused, suspended or
withdrawn for the use of any place not belongmg to the
mmmoxpa,ht s

(1) as a slaughter-house,

A By markets and slaugh-
©ter houses, &c., &c.;

- 7(3i) as a market or shop for the sale of animals intended
for human food, or of meat, or of fish, or as a market for
the sale of fruit or vegetables,

~ (11) for any of the purposes mentioned in sub-section :(1)
of section 151,

and providing for the inspection and regulation of the
conduct of business in any place used as aforesaid, so as to
secure cleanliness therein or to minimise any injurious,
offensive or dangerous effect arising or’likely to arise
thereform ;

(bb) prescribing the conditions on or subject to which
* for licensing the use and the circumstances in which and the

icenses may be granted, refused, suspended or withdrawn
r the use of whistles and trumpets operated by steam or
me_c?mamcal means in factories or other places for the purpose
of summoning or dismissing workmen or persons employed ;

(e) prohibiting the stalling or herding of horses, camels,
“regulating the stal.  Cattle, donkeys, sheep or goats, other-
5ty ot oty o) wise than in accordance with such regu-
lations. preseribed in such by-laws in regard to the num-
‘ber thereof, and the places to be used for the pu e, a8
may be neceséa.ry to prevent danger to the pubho healt

of steam whistles, etc;  areas or localities in respect of which

L bl
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e

(d) (1) for tha\ mspeptwn of milah oattls‘ and prescmbmg

and cattle sheds; W sions, venmlanon, hting, cleansing,

 sofor ting dairies nnd regulating thé‘ﬁe\gnstruouon, dimen-

drainage and water-supply of dairies and cattle-sheds in the

~occupntion of persons following the trade of dmy-men or

milk-gellers ;

(i) for securing the cleanliness of milk-stores, milksho 8
and vessels used by milk-sellers or

Milk-stores &e.,
o buttermen for milk or butter;

(e) for the inspection of weights and measures ‘under

1ifor ingpection of sections 143 ;
weights and measuves,

(ee) for defining the standard weights and measures used
within the municipal district ;

(f) for the registration of births, deaths and lsma'x“r"mg'es,

12for registration of and the taking of a eensus within the
births, &o ; municipal district *and for enforcing the
supply of such information as may be necessary to make
such registration or census effective ;

(¢) regulating the disposal of the dead and the maintenance

vopegulating the dis- Of all places for the disposal of the dead
posal of the dead ; in good order and in a safe sanitary
condition, due regard being had to the religious usages of the
communityor section of the community entitled to the use of
such places for the disposal of the dead ;

(h) for enforcing the supply of information as to any cases

rfor enforeing in- - of dangerous disease, and carrying out
formation as to -epide-

nidon; the provisions of sections 144 and 145 ;

- (i) for enforcing the supply of such information by in-

£ e:f‘;*()m;']ﬁ;:f]";m:o habitants of the municipal district as may
10N A E] T.
wmanicipal taxation ; be necessary to ascer tain their respective

liabilities to any tax imposed therein ;

_ (J) ﬁxmg octroi limits and stations; providing for the

exhibition of tables of octroi; regulating,
subject to any “general or special orders
which the Governor-General in Council may make in this
behalf, the system under which refunds are to be made on
account thereof when the animals or goods on which the

“’octron hy Jaws;

'octrox has been paid, or articles manufactmed wholly or in

part fi om*such animals or goods, are ‘again exported and

: the custody or stora.ge of ammals or goods deolg,ted not to
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»»7 e mbended for use or consu;tnptwn within_ the municipal
district; and prescribing a period of limitation after which
‘no clmm for refund of octroi shall be entertained, and the

- minimum amount for whwh “any cla,lm to refund may he
made, .

(k) for conserving and preventmg injury tb sources and

means of water-supply and appliances for

the distribution of water whether within

~or without the limits of the municipal district; and regulating
all matters and things connected with the supply and use of
water and the turning on or turning off and preventing the
waste of water, and the construction, maintenance and control
of municipal water-works and of pipes and fittings in con-
‘nection therewith, whether the property of the municipality
or mnot;

. i

i "‘fm protecting water ;

(!) regulating the use of public bathing and Wa,shmg places
38 pegnlating publicbaths, &o;  Within municipal limits ;

(m) regulating *sanitation and *conservancy and the disposal
for conservancy ; Of carcasses Of dead ﬂ]llmals,

(n) regulating the conditions on which premission may be
Sdpegulnting structares and . given for the temporary occupation
buildings ; of, or the erection of temporary struc-

tures on public streets or for ¥projections over public streets,
and regulating the structure and dimensions of plinths, walls,
foundations, roofs and chimneys of new buildings, for the
purpose of securing stability and the prevention of fires, and
for purposes of health ;

(o) for preventing the erection of buildings without adequate
provision being made for the laying out

2 8for providing for streets; .
3 » and location of streets ;

(p) for ensuring the adequate ventilation of buildings by
i the provision and maintenance of suffi-
or ensaring veniilation;
\ cient open space either internal or
‘external and of doors and windows and other means for
gecuring a free circulation of air;

(g) in a City Municipality, prescribing the qualifications of
Sopequiring qualified  SUTVEYOrs or persons by whom plans
surveyors in City Muni-  required. under section 96 are to be
Spelinen prepared, or of plumbers; for licensing

. persons to be surveyors or plumbers, and fixing the fees
chargeable for such licenses ; and for modifying the provisions

of, or revoking such hcenses and prohibiting any alterations .
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or repairs or fittings to water or drainage-pipes or house-
connections , being carried out or made, except by such
persons ; o & L s 0 \

3 . © ¥

(r) regulating, in any other particular not specifically
: provided for in this Act, the construc-
tion, maintenance and control of drains,
sewers, ventilation shafts, receptacles for dung and manure,
cesspools, water-closets, privies, latrines, urinals, and drain-
age or sewerage works of every description, whether the
property of the municipality or not;

31gontrol of drains;

(s) determining the information and plans to be required
**requiring information  hyy the municipality under sections
and plans in certain

: ohnenj 91 and 96; :

(t) prohibiting the transit of any vehicles of such form,

33for controlling un- CONStruction, weight or size, or laden
wieldy trafilo, and with such machinery or other unwieldy
objects as may be deemed likely to cause injury to the road-
way, or to any construction thereon, or risk or obstruc-
tion to other vehicles or to pedestrians along or over any
street, except under such conditions as to time, mode of
traction or locomotion, use of appliances for protection of
the roadway, number of lights and assistants, and other
general precautions as may be prescribed, either generally
in such by-laws, or in special licenses to be granted in
each case upon such terms us to time of application and
payment of fee therefor as may be prescribed in such by-laws ;
provided that no such by-law relating only to any parti-
cular street or portion of a street shall be deemed to be in
force, unless and until notices of such prohibition shall have
been posted up by the municipality in conspicuous places at
or near both ends of such street or portion of a street;

(u) gemerally for the regulation of all matters relating to

34pagulating municipal municipal administration.

administration, . .

And every municipality may, with the like sanction, prescribe
f;:ii‘li:;:imzyl:;‘i:’;rrz(’:;ﬁ a fine not exceeding five hundred rupees for
by the infringement of any such by-law.

(2) Every municipality shall, before making any by-law
sopublication of drafts Under - this section, publish in such manner as
of proposed by-law. shall in their opinion be sufficient, for the
information of vhe persons likely to be affected thereby, a draft of
the proposed by-law, together with a netice specifying a date on
or after which the draft will be taken into consideration, and
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» : every ob ectioa 0 sﬁgg@s ion
‘submltted for the mformatmn of the Governor

Tdrrr’s l[ode] By-la.wu, Part IL. 3
otion is ure-enutmen: of sec. 33 of the old Act id_other mu-h uro
Bombuy Municipal Act, 1888, sec. 461.

s time to the study of the Acts under whuh they exerpise their powers,

lm Gen, Dep) | s

m ; 1876 was wltra vires of: thub Act, sec. 2 of Bengnl Act TIT of 1884,
Wt ﬂﬁiy-lnws prescribed under any enactmant repealed by that Act shnll
Bpen‘pl‘eicrlbed under that Act, cannot make intra vires the by.-la.w whloh

Tha word * preseribed ” must mean duly  or “ lawfully prescribed.”
!{q Hotﬁl«ldas and Howrah Munigipality, I. L. R. 21 Cal. 887). See note 3,

‘of reasons for proposed by-law.—Whenever a. by-law is sent to Government
statement shonld accompany it, showing fully the erounds on which it is
ovil which it is intended to remedv. (G. R. 2512 of 26th Aug. 1887, G. D.)

lities for by-laws or similar regulations have reuched Government
intelligible langnace or go palpably witre vives that it was clear that the
Mudtbwn had ot scrutinised them with sufficient cave. The Governor in
Commissioners of Divisions will in future carefully examine all such

o 966.8:'7 return them for amendment, before submitting them for ﬁle

vpp“ legsl opm\ou is teqnned or in the rare cases when a muluolpahty is too
ml opinion,  the Government Pleader or some other duly qualified legal

10y by the ¢elleot0r should be asked to revise the dratt before it is sub-
f miou.
) @ the form of reference required snd the name of ‘the legal practitioner
it @y be desired to comsnlt. On the municipality failing to take such action, the
ﬁlb d take bhe necessary steps. The cost of the reference should be borne by the
Mued. :
only in cases of special importance or difficulty that munieipalities or Local

 Law Officers of Goverument.) = Circular No. 3001 of 26th May 1898, G. D,
, and t-hnt. a by-law in restraint of trade is bad, unless supported by a cuﬂow

0& Vol. 1; Mm:hell V8. Rcyn.oldu and cases thereuuder. ; of

10 ¢ '.Onrcme of their statutory powers by Municipal Boards in India,

| of Nnini Tal passed n by-law under the powers oonfen~ed
‘Local Act No. 1 of 1900 .to the following effect namel

and their premdents mlghb with adyantage, before proceedmg to lmme ol

‘under repealed Acts.—Held, that where xt is clear that a by-law

tled to seek the advice of the Remembrancer of Legal Affairs (No. 830 of the ¥

sh as to the necessity of hy-laws being reasonable is apphcab\e t& by~ i

jor aubmdtmg proposala for by<laws, §c.—On several recent oceasions pro-

s

In sach cases the municipnlity should be allowed to submit for the .

t be reasonable.—~There ate innumerable decisions to the effect that by-la.w: K ,
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« --;...n might be

by-law, if it €00

g: ndent, carpenter or biwkmn ‘would be committing none
tween a person who is n servant and a person of a similar m ‘

both invidions and unreasonable.” (I, L. R 24, All. 349, Erhy VA, Mxith,w&

© Ordinarily a corporation or compmty, whether authorised by pieloﬁpﬁdn ‘charter,
‘or by statute, to make rules, or, as they are more frequently styled, by- law!, cann )
valid rules wlnoh are nnr ble in themselves : Com. Dig. * By-law,” (B l;
Rep. 126 ; 11 Ibid. 54 b; Ellwood vs. Bullock, 6 Q. B. 383 i

By-laws must be consistent with the Act.—1t is certain that n corpomti )
or other public body, whether created by Act of Parliament or by Charter, has not wmy power
of making by-laws beyond what is clearly given to it by the Aet or Chavter: Kirts vs. Nowil,
1 T. R. 118, 124, Rea. vs, Spencer, 3 Burr. 1827, 1837, 1838, 1889 ; Reaz. Cutbush vs. 4
2204, 2207, 2208, Kew. vs. Breton, I'bid 2260, 2267 ; Dunstin vs. Img:eﬂwl Gas Oantpﬁya BL
Ad. 125 ; Reg. vs. Wood 5 El. and Bl. 49 8. C. now Reg. vs. Rose; 1 Jur,, N. 8. §02; 24 L. J'
M. C. 180 Dewrdon vs, L, Townsend, R. 1. Q. B. 10 ; Waite vs. Local loard of Health, L. R. 3
Q. B. 5. Such rules or by-laws if inconsistent with the provisions, either express or implied, :
of the charter or statute wuuld.be void as being ultra vires, although sanobioued by tbe Emu-
tive Governmenit.

See also 1. L. R. 37 Cal, 545 note 35 infra. : ' "'

‘By-laws must be consistent.—* (1) The power given to Municipnl Commﬁdbnen, of
making rnlas eannot warrant the making of rules inconsistent with the Act, even thongh they .
may be sanctioned by the Evecutive Govermment., (leg. vs. Yenku Bapuji a'nd others 8 Bom,
H. C. R. Cr. Ca. 89.)

By-law as to non-exportation when ultra wvires—Under the Karachi Mnnimpﬂ rules
framed under sec. 82 (h) of Bom. IT of 1884, non-exportation of goods protected by a pags
granted under clanse 1 of the rule, and not non-production of such pass nt the & time of
exporting them, determines the lm\nluy of the importer or the holder of the pnss to pay the
muuicipal duty on such goods. Therefore, where an importer to whom a puss under clanse 1
of rule 8 of the rules above referred to had been granted, did not produce the uss; while
‘exporting the goods, Held that he was not linble to pay the mnmonpul dues simply ‘hecanse
he did not produce the pass. The municipality had no power in taxation ruleg 1o impose on
the public the observance of certain formalities and to penalise uony-obsgervance under color
of fiscal linbility. (Karachi Municipality vs. Messrs. Mclver Mackenzie. Sind Sadur (kurt
Reports Vol. I, 1899. Criminal Ruliugs, p. 79).

By-law partly ultra vires.— As to how far.a rule partinlly ultra vires and: pavtially intra
vires can be enforced, Chief Baron Comyn in his digest Bye-Law (C.7) siys:—“A bye-law
being entire (7. e., mdlvmble), if it be unreasonable in any partlonl»r, shall be void for the
whole ; as if the penulty be unreasonable, or to be levied by imprisonment, suie, &e,, &2

In Rex vs. Favershaw, 8. T. R. 352, 356, Lord Kenyon C. J. snid:—* Tbong
may be good in part a.nd bad in part, yet it oan be 8o only where the parts are en
distinet from each.” Watson B., in giving judgment in The Blackpool Bourd Qf ‘Health
vs. Bennett (4. H.and N. 137, 138) obser\ed /. Alt.hough the old rule of law to be found in
Com, Dig. By-law (¢ 7) which says that a by-law bad in part is bad in the whole, is gualified
to this extent, that, if the good part is independent and unconunected thh the bad, the gbod
pwrt would be valld and binding ; Rew vs. Favershaw.” ¥

The case of Reg. vs. Lundie (8 Jur., N. 8. 640) is one in which a by-law was helﬂ to be
bad in part and good in part. .

X By laws bhich are ultra vires.— A municipality cannot make a by Ia,w rsqumng thp
“police to give information of municipal offences.

2 Governor-in-Council’s sanction.—Iu Sind the Commissioner
power (vide note sec. 3 (2) ). ‘v

“ Aiter or ﬂescmd ’—See note 2sec. 11, Every cnrporatwn too has a ght, s of
“eourse, to alter, or repeal, the by-laws, which itself has made.” 3, Steph. Com.. 18. "P!xg Act
does not seem to prnvxde for the alteration or cancellation of a by- law by Govm ent ﬂirect
The Panjab Act, sec. 146, after providing for the confirmation by Govewt of a hy,lnw,
Jkpmmrit!m “(2) Tbe.Loonl Govsrnuwut may cancel its confivamtion of any sueh by-law, and

therenpon | cense to have effect,” The Bum. City Act, sec. 470, provides a
r mhng by-lam- ,,'tf it should SHpORS to qumiment undesirable

M,,t;hn inde-
m made
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":.ptmhre ‘on'ld be for ﬂle

iﬂﬂ)@e}mﬂﬂ sec. 174, -
Al 8, : -houses, &c. vma'iBy-hws,ﬂhupterI
" i clanse i : roduoﬂon of‘t'ho M 4) with this difference that the words
“or for%;um“ve ﬁu omitted ; the B ?M';(ule or” inserted ; and instead of the

words © niuugu to bo mmie 1 lu;vo hegm mbu&mud bhe words ““ vents maﬂ other charges to be
levied.”
wbn 54 (:‘) mukel it mduty of a mnmclpu.hby to construat, &o., qmrk ets and alaughter

Vv

" The Gity of Bombay Mmlloxpul Act, 1888, section 461, besides (m), regulating the use
of markets, slaughter-honses, &c., (n) controlling, &ec., their sanitary conditions and prevent-
ing the exercise of cruelty therein, provides (k) not nnly for securing their eﬁclant inspection,
but also ** of shops in which articles intended for human food are kept or sold,” and (I). “the
control and supervision of butchers carrying on business within the eity or at a mnmcxpal
uluughter-houue without the city.”

See oec 52 as to extra marnl slaughter-houses.

The Panjab Act, sec. 143, also provides for by-laws for ix;speotion and regulation of
pounds, sarais, dhobies ghats and flour-mills.

Prmcsplu for framing by-laws.—Paras 26 to 29 of G. R. 8990 of 13 Nov. 1,888 ac-
companiment to G. R. 1513 of 16 April 1889, Gen. Dep.: —

As to slaughter-houses.—* 26. Municipalities generally seem to have failed to grasp the
object of section 33 (a) of Bombay IT of 1884, (Now section 48 (a).)

“They are not reguired to regulate or inspect the cattle bronght to the qluughter-house,
but to regulate and inspect the slanghter houses themselves and their management and the
condnet of business therein, not in order to restrain the slanghter of cattle, but in order to
prevent or diminish the noxious, injurions, offensive or dangerous effects that might arise from
mismanagewment,

“1 would venture to suggest that as this matter is so generally misunderstood, my
remarks in connection with it, if approved by Government, should be communicated to muni-
cipalities generally,

“The nature and object of the by-laws to be made may be illusirated by ret‘erence to
sections 404 and 406 of the Bombay City Act ITT of 1888 and to the English Towns Improve=-
mont Clauses Act 10 and 11, Victoria Chapter 34, Section 128, which show that the object of
putting under control pluces used for the slaughtel of animals is—

(a) to prevent cruelty therein;

(b) to keep the same in a cleanly and proper state ;

(¢) to remove filth ;

(d) to see that they are provided with sufficient water, drainage and ventilation,

#27. ‘Some admirable model by-laws carrying out these objects are contained in Lumley’s
By-laws, pnges 895 to 404, and it may be nseful to municipalities to consider the following
summary of their provisions :—

(1) Every animal brought for slanghter is to be provided.during its confinement with a
sufficient quantity of wholesome water. 1

(2) The head of the animal to be slanghtered shall be securely fastened so as to enable
the animal to be felled with as little pain or suffering as procticnble (for of course if the
animal moves, repeated blows might be necessary) and the instruments and avpliauces used,
and ﬂ;e%:ﬂwd of slnnghtermg and other precauntions taken, shall be such as may secure the
infliction

(8) Ventilation should be provided in proper order and eﬂiclent action, by direct com-
munication with the external air,

(4) The drainage should be kept in proper order and efficient action,

(5) The floors or pavement, should be in good order and repair, «o as to prevent absorption
of blood or refuse, and should be washed at prescribed intervals with hot lime wash (several
times a year would apparently be necessary), and every part of the floor, pavement and walls
on which blood or refuse or filth has been spilt or :plnshed,. should he wuhed within an hour
or two of the slanghtering. 7

(6) No dog shiould ever be allowed inside a shughter-houle. i

as little pain and suffering as practicable.
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: “g i
~(9) The water-supply for cleansing should
action. e E ;
(10 P_go r vessels of non-absorbent material with closely fitting covers, should be
provided for the removal of blood, manure, garbage, refuse, &c, which should be collected
and removed at ag short intervals as may be practicable, and all vessels so n?d should be
kept thoronghly clean. P

28. These provisions are but a bare outline and suggestion of what is nesessavy, and
the details wounld have to be filled in by each municipality as experience might snggest to
meet local requirements and climatic peculiavities. It would be the duty of the Inspector to
see that the regulations were attended to, and a penaity might be attached to an infringement
of any of the regulntions. )

“29. This appears to be the nature of the provision exnected from municipalities in
order to prevent slaughter-houses from being a scene of revolting eruelty and a source of
disease.”

Would a by-law authorising an, oficial to prohibit the entry of deceased animals into a
slaughter-house be legal 7 The Remembrancer of Legal Affairs, advised as follows in G. R.
8201 of 14th August 1888, Gen. Dep. :—(N., B.—These temarks are to be tanken, uuquot to the
modifications of the new Act, especially section 142.) X

o longor than is nbsolntely necessary
of time it be confiued in suitable
»,‘ 0y

ample and in proper order and efficient

‘“ Enactments conferring privileges and powers are nlways to be
« strictly construed. No power ig to be understood to be so given
except by express words. 4 ;

“2, Section 33 (now 48 (a) ) anthorises by-laws for the regulation and inspection of
slaughter-houses, and for the propver and cleanly conduct of bnsiness therein. By-laws
under that section can only affect the condnct of the busivess in slaughter-houses, that
is, the way in which all that is done there is to be conducted. They ave to regulate (he
modus operandi. NO power is given over anything else. Least of all is a power given to
municipalities or their officers to adjudicate upon the fitness of any animal for food. That
is a matter reserved for the Magistrate.” (See, however, sec. 142, which guthorises the
presi@enb, &e., to order the destruction of articles of a perishable nature.) i

Maxwell on Interpretation
of Statutes, page 264, et seq.

) S )
“8. Section A8 shows this clearly by requiring the officer who seizes articles infended
for food as unfit, tortake them at once before a Magistrate.” (Iixcept as to perishable
articles.) e

“4. It is for the Magistrate, not for the municipality, to decide whether the artiole is
unfit for food.” (Except as aforesaid.) :

“8. It does not necessarily follow that every animal that is brought to a slaughter-
house is intended for food. : i

“9. 1 believe in England animals are constantly sent to the slaughter-house, whicii it
is by no means intended to use for food, Aud if the provisions of section 66 (now 189) ae
enforced, every aunimal, whether intended for food or not, should be slaughtered at the
municipal slaugter-house, and the muuicipality having the monopoly could not turn-any away.
If they could, it would defeat the very object of all the legislation from which provisions
of the District Manicipal Act are copied, which is to have the necessary slanghter conducted
in as humane and cleanly a way as possible, :

“10. But though the mauicipality cannot exclude, they may, and I certainly think,
should classify animals. Those not intended for food or snspected to be unfit for food
might be segregated and slanghtered apart, and this would enable muuicipalilies to supply
the very evidence as fo the intended use for food that would be necessary to ensure a
ctmvictioniunder section 273, Indian Penal Code, or section 68 (now sec. 142) of this Aet.

€11, Thereis no law which makes it punishable to slaughter an animal that is not
fit for food. There is  law, section 66, (now 139 under which its slaughter elmh@vq;thm
in a recognised slanghter-house, would be punishable, The evident object of the legislature
ig that the municipality should regulate this, as well as every other slaughter, b by.hm o
secure its being proverly done, and such by-laws may fairly include regulations requiring
that animals not intended, or not fit, for food, should be slanghtered apart from those that are.
»Thw""ﬁ'?;;ﬁidglbibﬁ wa %’gffwﬂimte both the inspection and the conviction in the case of

(e




M——f
188 (e, IV.—Municipal By-laws—See. 48)

o ofils Maghteate.. i,

~ necessary, or

‘(b) if the animals

T L 4 ; o g% ‘ e, D e
are inbeqde'a“fmif@mﬁn “are deemed unfit for food, to proceed
under section 68 (now 142) and obtain a Magisterial de@idﬁn’iqn the point,
. ©13. If they decide for themselves that the animals shall not be slinghtered at the
municipal or licensed slanghter-house, they practically pnss a decision| which could only
+ legnlly be passed by a Magistrate ; for the animals cannot be slaughtertd élnewh'el_-e section 66
(now 139). 'The duty of the municipality is to regulate slanghter, not to prohibit it. They
cannot deprive owners of their right to dispose, as they will, of their caftle, mlless an oﬁex-w.e
is committed, in which case the adjudication rests with the Magistrate, not with the munici-
wnlity or its officers.” :

" G. R, No. 343 of 23rd January 1890, Gen. Dep., contains the *o]lowing from the
Remembrancer of Legal Affairs :— ! "

. “IThe points to be borne in mind by municipalities in framing by-laws under section 33
(a), which appear to be among those most frequently overlocked, are as follows :—

€2, (1) Before a municipality can prohibit the use of any place as a slaughter-house,
section 66 (vow 139) implies that public slanghter-houses must have been constructed or
opened by the municipality.

““The prohibition cannot be enforced nntil alternative provision has heen made by the -
municipality. Municipalities cannot fulfil that condition by the mere assignment of waste
places where animals may be slanghtered. )

.~ “(2) The places licensed as slanghter-honses under section 66 and section 33 (@), must
be such as ave used as slaughter-honses, and are capable of being regulated and inspected
under by-laws. It is therefore illegal to license the slaughter of animals at private dwelling
honses.

. #(8) The condition to be binding on licenses cannot be imposed by the licenses granted,
but must be imposed by by-laws under section 33 (@) which require under seciion 34 (a)
local publication, (b) re-consideration with reference to objections taken and (c¢) the sanction
of Government.

“(4) 1t is nnecessary and improper to declure, either by rules or by-laws, the principles
on which licenses will be granted.

“ Municipalities are to exercise their discretion according to circnmstances which may
vary “from time to time” orin “individual instances” (section 66). They should not
therefore attempt to bind themselves, in the exercise of such discretionary powers by regula-
tions which it will be impossible to make exhaustive, which would require Government sane-
tion for alteration or rescission and which would, at most, amonnt resolutions as to the
principles by which they propose to be gnided in the exercise of their diseretion.

“(5) Fees for licensing private slaughter-houses and -markets may be charged under
section 22 (now 70). But such fees must be fixed by rules under seefion 82 (h) (now 46 (i)
. and not by hy-laws.
(6) The charges for the use of slanghter-houses, &c., which belong to the municipality,
must, on the other hand, be fixed by by-laws under section 33 (a) and therefore require—

(a) local publication ; (b) re-consideration with reference to objections taken ; and
(c) the sanction of Govern-rent. !

“This distinction is based upon the differences to be observed betwaen —

+ (@) statutory powers and duties, and (b) privileges to' be exercised for the profit of the
~publiec body on which they are conferved. (Mersey Docks T'rustees v. Gibbs 1 H. of R.93.)
*(7) The regulation of slaughter-houses (which must be made by by-laws not by condi-
tions inserted in licenses) can deal only with the conduct of business thereon. They shonld
provide for the —(a) proper, and (1) cleanly conduct of that business,
“ They should aim at—

(a) preventing cruelty in the process of slaughter,

(b) securing ventilation, drainage, nnd the removal of filth, (Vide G. R. No, 1513 of
16th April 1889). 3
“The necessity for regulations of this nature is generally overlooked. The proposal of
the Surat Muunicipality that offal should be deposited in the municipal dust-bius, does not
secure &nch clennly conduet. Section 71 indicates the manner in which such matter should
48 «(ﬁs;x‘;qad’of. and by-laws to enforce such disposal should be made under section 33 (2) (mow
1 B PR SRR e . ‘ . G AR L S i M o

e A

SR



- (Cuar. 1V.—Municipal By-laws—Sec. 48.) 139

T R P e AL ! &
“(8) Such regulations cannot legally prescribe what animals should be sianghtered,
- Municipalities cannot, assume the power to decide judicially whether an animal is fit for food.
Animals produced for nlﬁgﬂxtu ‘should not be rejected at public slanghter-houses on this
ground, Any considered to be so unhealthy as to be unfit to remnin with those intended for
food, magisterial interference may he invoked (section 68, (now 142) ). *A horse brought to
the municipal slanghter-house for slanghter counld not be turned away, thongh order might

be made for the algnghber thereof in a separate place.

“(9) Municipalities eannot confer on themselves powei-u by by-laws. Thus they cannot
take power to eject persons from slaughter-houses for infringement of by-laws, butican only
take 8teps for the infliction of the fine prescribed by the by-law, or proceed under section 447,

Indian Penal Code, for eriminal trespass. i

“(10) Vagueness is fatal to » by-law. The regulations must be clear as to the obliga-
tions to be imposed. A general rule that all ovders of Inspectors must be obeyed, is objec-
tionable. R :

“(12) Section 33 (a) authovises the regulation and inspection of places used hy or for
animals on hire, or kept for the parpose of selling their produce. There is no power given to
regulate and inspect private premises, where animals are not keps on the scale necessary for
such trades. ; .

“d.  With regard to by-luws under the other paragraphs of section 34, it is impossible to lay
down any exhaustive rules. The general principles above indicated, however, will apply and
give general guidance. Muanicipalities very often propose to substitute general by-laws for the
executive action they are required to take in individnal instances. 3

“ Similarly instead of exercising the vigilance and control in individual instances re-
quired by section 43, municipalities often attempt to relieve themselves of those duties by
framing general by-laws requiring all persons irrespective of situation and the like, to trim and
prune all their hedges and cat and lop all trees and shrubs. Section 43, however, requires a
notice to issne in each individual instance, and such notice can ouly issue when the hedges
border on a public street, or when the trees and shrubs actually do, or appear likely to over-
hang endanger, obstruct or damage a public road, street or well,

“In the same way it is often attempted to substitute by-laws interfering with the
management of private premises for the action which the Act requires to be taken by = written
notice in each case of inganitary mismanagement. ;

“5. 'The above remarks are of course far from exhaustive, but will, I hope suffice to
indicate in geuneral outline the principles municipalities should observe and the errors they
ghould avoid in framing by-laws.” ‘

4 Place.—For definition see note sec. 139. 3

5 Rents and other charges.—By sec. 140 (1), a municipality may take stallage or
other rents or fees for the use by nny person of any public market or slaughter-house, or sell
by auction the privilege of such use.

Fees.—By section 70 (2) fees may be charged, as may be fixed by these by-laws, for the
use of any of these places as belong to the municipality.

The right to collect these fees cannot be farmed. See note sec. 59.

6 Licensing &c. certain businesses.—See Orr's Model By-laws, Ch. IL.—This
is clause (b), section 33, of the old Act considerably amplified, asic was found that the
old' provisions of the law were vagne and narrow and caused much inconvenience. For
instance, it was held that under the old law a municipality conld not refuse a license. Sec.
139 provides for the licensing of markets and slanghter-houses.

By-law requiving ewternal structures wltra-vires,—A by-law framed by a Distriet
Municipality provided that “ every place used for drying fish or fins shall be surrounded with
a wall not less than six teet in height or with a fente made of bambu mats or double cadjan
leaves,”

Held, that the by-law was wltra-vires of the powers conferred by s. 83 (b) of the
Bombay Manicipal Act 1884 and Sec. 48 (b) of the Bombay District Municipal Aet 1901 ; as
both these sections axtend only to the regulation of business within thoe place used, and
gave no authority tc require exteroal structuves. (Emperor v. Raghunath, (1802) 4 Bom,
L. R. 585.)

7 Market or shop for sale of food.—Now municipalities not only have greater control
over slaughter-houses and markets for sule of animals for human food and of meat, but also of
shops used for such purposes and also markets and shops for sale of fish, and markets for sale
‘of fruit and vegetubles. 4

“In the Bill as originally framed, the clause was extended also to shops for the sale of
Aroit and’ \-gggublq, but the Specinl Committee thonght this undesirable under existing

o  circumstances, and limited it only to markets for the sale of fruit and vegetables,

A




' . Act of y“ by rulw prov:ﬂe
a.i_:d proper rehnla.emn. inter qim. of any plaee entertainment and
!pql for the nse of such plices when vested in the Board. A rule was
sale or exposure for rale of any goods in the street or public place
“the Board except by permission and payment of fees. Held that the
by the section was one that was of public enterfainment and of public
erely of pnbho resort ; that a street did not come within such a place, there-
g wltra vires and accused was wrongly convieted for hawking articles of food
et. (Empercr v. Imami (1912) 1. L. R. 35 All. 24.) {

for hwman food” :—Some confusion. may arise ont of the loose manner in
nsed in this clause and in section 139; for here .it is mnde to apply ap-
to ‘animals’; in section 139 (1) it is made to npnlv also to meat, fish ‘froit or
id in section 139 (2) to ‘animals, meat, or fish’ only.

m whistles.—This clause inserted by section 15 of the Amending Aot of 1914
from section 393 of the Bombay City Act.

 of cattle.—See Orr's Model By-laws, Chapter I11.

‘Madras Act defines ‘horse’ to include pony and mule. See the Glanders and Farcy
et No. 13 of 1899.)
i ies and cattle sheds, &c.—See On’s Model By-laws, Chapter IV,

~ Seotion 112-A of the Bombay City Act requires that licenses should be taken out for
t,he trade or lmsineas of dealing in or importing or selling or hawking of milk.

11 Weights and Measnures.—See the Indian Weights and Measures of Capacity Act,
1571, (Aet XXXI of 1871) section 8 of which provides that whenever the Governor-General in
Conneil considers that proper standard weights and measures of capacity have been made
available for the verification of the weights nnd measures of capncity to be used by any  muni-
cipal bodﬁ, the Governor-General in Council may, by notification in the Gazette of India, assert

af date vo be fixed therein, all or any of the weights and measures of cupacity
a8 aforesaid shall be nged in dealings and contracts by such body ; and may, in like
time to time, alter or revoke sanch direction. )

: tion 9 ufter such date all dealings und contracts had and made by the munidipa-
lity, in vhe absence of a special mrrangement to the contrary, ave to be deemed to have heen
wordmz to such weights and measures of capacity.

‘ And by section 11, the Governor-General in  Council may make rules regulating the
conditions nnder which municipal bodies shall be subject to inspection and verification of the
weights, weighing machines and measures of eapacity authorised: by the Act, and of the
balances used by them. And by seection 13 all municipal officers are béund to comply with
such rules as far as concern them nnd pay such fees us shall be prescribed.

[N. B—No notifications have as yet been made under this Act.] »

Sy The dwemﬂy in the weights and mensures in use not only in different districts of the
.Pmiﬂenoy but also in different towns in the same district and-even in different parts of the
same town has long been recognized ag an evil. The result is to create an element of uncer-
'lafnby in trade, to render fraud on the part of retailers easy and proﬁta.bla, and to expose the
v clagses to n constant liability of beiyg ehented. With,the view of remedying the evil,

 the bay Government in 1902 submitted to the Government of India a proposal for the y
w ent of the Indinn Weights and Mensures of Capacity Act (No. XXXI of 1871), and
~fhat Local Governments should he empowered, snbject to the sanction of the

Su Gﬁ‘:mmeut to presevibe standards of weights and meagures for limited areas, after
nmm r what loeal standards were in use and how they counld he made to fit into a general

2 : 'lhg Gmrmnent of India held that it wns not necessary to amend the Wélghts and
Mensures Act for the purpose which was in view, und observed that the Municipal Acts of
Burma and the Central Provinces empowered municipal bodies to preseribe the siandard

. weights and measnves to be used within their limits, and that the Local Government it
consider the desirlbllity of making a similar provision m the Mnnicapul Acba L A

4. Aooordmgij Bombay Act IV of 1904, introdne )

ies are given t!ie pogr o make hy.lmﬂq: fia




: wes, buf, from ‘the fact t}mt 1o conviction has ever he
clause as 80 construed, we iiifer that the power has been very hittle, if ut all,
on the contrary, the same meamng is attaclied to the words ns is exprmed
clause. We are strongly of opinion that no power in this matter should, af lens

be oonferredﬂpon municipalities beyond that indicated in the Bill as amended by -

Thie elause is based on 8. 105 (1) (@) of Act XVI of 1903, See Orr's
Chapter X. §

The Iaw does not ennble a municipality to alter the standard of wrighf.l ‘m‘( 1
but merely to define than and state what they ave.

It was suggested that the provisions of this clause should be extenddd%e
limits of the municipality s otherwise there would be some difficulties ul’ilimg out; oi
; transactions taking place with persons outside of and those within the limits:

After the passmg of Bom. IV of 1904 the necessity for the sta:xduldim‘ﬂ
and mensures was again pressed upon the attention of Government and in oamaqtuiml' B
6047 of 2nd December 1910 G. D. directed that the Commissioners of Divisiong shot d
gubmit a report. G. R.1756 of 28rd March 1911 appointed a committee to consider |
matter and G. R, 8899 of 21st May 1913 published the report together with ~a draft Bill.
Then the Government of India took up the matter and directed the appointment of “a commit-
tee to report on the subject (vide G, R. 7748 of 27th October 1913, G.D.) and G. R. 6293 of
14th August 1915, G. D., publishes a very exhaustive report of the commutbee L
opinions. 'I'he matter is thus still under consideration. S

12 Registration of births and deaths.—This is by section 54 (L) an
duty, but not the registration of marriages, which ix not even an optional duty u it
the Bombay City ard the Panjab Acts.

! A form of by-laws was circulated under G. R. No. 8651 of 4th Sept. 1889, ‘G
for géne;nl adoption by municipalities. See Orr’s Model By-lnws, Chapter VI

Wheve the duty,is laid npon the parent or gnardian of a child or, in case nl #ha‘ !
&c., of such parent or guardian, upon the nceupant of the house in which the child is born, &
servant of the occupant cannot be held responsible for mneglecting 'to give the mbrmonf ‘
(Queen mp. vs. Govinda, Bom. H. C. Crim. Ruling No. 20 of 1888). :

Compare these by-laws wilh sections 243-—249 of the Madras Aob
sec, 54 (2).

13 Registration of Ma.rrmges —No municipality has yet adopted any b ‘on
tlns sul»;ect

14 Census by- Jaws.—See Onr’s Model by-laws Chap. VI, 5—7. Sec. 56 («
taking of a census a discretionary duty.

Rules for meeting cost of census operatiams.—In nccordance with the practice J’oﬂewﬁ {
connection with the census of 1891, the Governor-General in Council is pleased

the following rules for meetmg the cost of census vperations in mumcmuhtxea otnhcr 51«:
Presidency towns:— Bt

(i) Government will mpply t.n manicipnlities, free of all cost, mc]udiug esmq&a
the pre;!, &hb lcllﬁhllen ‘and ennmeration books.

(u)} Municipalities will provide at their own cost nll the necessary agency ﬁo 3
mmhtm mmplemenbed, in such manner as the Local Government may diy
loan of Government oﬂfmnls ro not as census officers. They will nlso meet's

nnda, the ll.monnh pf w]uch will ‘be de
pia mm:ut mﬁ@}, whmh was made at
1 ] e




n.\
o

urtml ex iuptmn ﬂf“sma-u ?wlﬁqgﬁﬁﬁu contawing less
- g ested, will he mimrmi W Toeal Goverments.
5 tﬂmlate‘(f W&tau whcn m'liiﬂ the einl Supm*nitnndent
will, n;retnrn for the assistanco rendared, be 1 ver 465tk m.smic;psﬁﬁaa concerned,
provided that the municipal ‘authorities undertake to preserve rthew in good m-der aniil
: b‘he next genoral enameration. (G. R. No. 10th Nov. 1900, Gen, Dep., Gover\‘xnwt of
TIndin No. 255-69 of 25th Oct 1900, Homw, Dep (Census) .) A
6.3‘4927 of 7 Oct, 1910, G, D. divected that as any :eoovenee! to be mude from
mumcipn.hﬂeu have to be nJJustmd in the Accountant General’'s Office by deducrion frow
charges, Treasnry Officers should show these seperately as distinet items in the unclhssified
portion of the Treasnry Cash Account. '

15 Oomyullory information,—1'his last para, was inserted in order to remove any.
doubt as to the power of municipalities by by-laws to make ragistravion of vital statistics
_cumpulsory. | >

: Voluntary mfmmat‘mn —8ec. 56 (e) provides fot granting of rewards for information as
to vital statistics,
False information not punuhable otherwise than uuder this Act, —Sec note to sec. 161 as
to “offending against provisions of this Act.”

The by-law may attach a penalty to giving false infor nmtmn, or it may make the pro-
visiong of sec. 177 Indian Penal Code applicable. If it does the former, the ruling in 1. L. R.
22 Cal. 181 noted sec. 161 would apply, otherwise it would not.

16 Places for the dead.-—See Orr’s Model By-laws, Chapter VII. This is taken from
the Bombay City Act which contains elaborate provisions on the subject ; similap powers arve
given in the Madras and Paujab Acts.

‘See sections 54 (h), and 150, and notes thergto and I. L, R. 83 Cal. 1290mote 2 s, 50.

‘ It was raled by G. R. 5944 of 13 Aug. 1913, G. D. that there was no reasen for holding
that the by-laws must necessarily extend to all the places in the municipal distriot, and there-
fore it was open to the municipality to exclude any particnlar place from the npemlwn ot the
by-laws.

17 Epedemics.—See Ori’s Model By-laws, Chapter VIII.

. I'he Panjab Act, section 139, makes it compulsory forfinformation to be given of cholern
and small-pox. The Bombay Civy Act requives every medicial practitioner to give informa-
tion of existence of dangerous disease. These provisions are taken from the English Publie
Health Act, 1875 (38 and 39, Vie. C. 55).

Sec. 54 (2) (@) makes it a secondary obligatory duty for a municipality to make reason-

able provision for taking such measures as may be required to prevent the outhieak of, ov
to suppress and prevent the recurrence of dangerons disease,

Registration of Cholera and Sma,ll-pow cases.—'T'his, which was before optional, may now
be made obligatory, and all municipalities gshould frame and have in operation rales for these
oses, The Collectors should be requested to desire all municipalities in_their respective
distriots to keep vegisters of cholera and small-pox cases where such M"lsters are not already
kept. (G. R. No. 2394 of 10 July 1884, Geen. Dep.)
Form or ReGisTER oF CHOLERA (OR SMALL-POX CASES).
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Ohx)lﬂ‘tt mwture.—-Wlﬂn iﬁpdumriu enst at uvé qunbars of n taluka eha supply
*‘of chnleri ‘mixtare for Civil and Police authorities and for purchase by Loeal Bodies snch
as manicipalities, shonld be kop!; in tbe dispensary snd npnliqﬁ tl:om- (G ‘B No. 8351
of 13th Sep. 1884) 3

Metisieren'to be taken on ouﬂmakx of Cholera. —-Sea G. R. No. 892 of 14th Hm’eh 1884,
Gen. Dep., for instructions drawn up by the Sanitary Commission for the guidance of
villagers regarding measurves to be taken with reference to outhreaks of cholern,

18 Enforcing mforma.txon of liabhility to taxation.—See Orr's Mode! By-laws,
ChapterIX.

This is adopted from the PmlJuh Act, sec. 55 (1), under which the omlaswn to uupply.
or the supplying of untrue information, is pumslml)le with a fine of Rs. 100.

Section 187 of the Bom, City Act provides that returns may be called for from owners
of premises, vehicles and animuls.

By-law punishing evasion of taves.—Sanction was asked to the following by-law:— 3

* Any person or persons found guilty of intentionnlly evading or attempting to evade
the payment of the municipal house and property tax, wheel-tax, toll, license or other
municival tax, duty, fee or imvost shall pe liable on conviction before . a Magistmte to be
pumshed with a ﬁue not exceeding Rs. 25.”

On this, Government were: ndvised as follows :—“ The rule purports not to presoribe a
fine for the infiingement of any particular by-law, but generally for the evasion of lemant
of taxes. /

“2. If there is any rule in force under which it is obligntory on persons liable to
taxation to submit returns or make declaritions in order to facilitnte assessment, it appears
competent to the municipality to impose a fine for its infringement. Bub ‘the by-lnw
imposing the fine should distinetly vefer to the mandatory rule which it is intended to enforce.

“3. By implication, no doubt, the pmn(»sf-d by-law prohibits ‘the evasion of payment of
taxes,” but in order 1o comply with the section there must be an express prohibition or ovder
before n venalty can be prescribed for disobedience.

‘4, Moreover, 1 think, that even if such prohibition can be inferred, a general order
agninst the evasion of taxesis so vacue that it ought not to be sanctioned. It ereates too -
much uncertainty in many cases as to the nature of the offence and lenves too mnch latitude
fo the officer whose duty it is to institute prosecutions. In regard to many kinds of taxes it
would he most difficult’to sny what constituted evasion, and the Hability of the delinquent to
punishment would depgnd in n great measure on the Magistrate's tendency of mind,

“6. If the municipality find the wrovisions of section 84 (now 161 (2) insnfficient to
prevent the evasion of taxation, it can fiame a rule prescribing the snbmission of returns and
declarations in order to show enxch person’s liability to taxation and imposing a penalty in
case they ure not furnished at the time fixed : bnt probably it will be found impossible to deal
with all taxes in one rule as the cirenmstances under which imposts so different as house-tax
and octroi can he evaded must be very dissimilar, (G. R. 2512 of 25th Aug. 1887, G. D.)”

See soction 63 (8) as to certain returns to be furnished for house, &c., assessment.
Evasion of Octroi.—See section 77 (2).

19 Octroi by-laws.—See Orr’s Model By-laws, Chapter X.—"'his is taken pa.nt.ly from
the Panjab Act, section 143 (/) and ( ¢ ), amplified to include refunds.

These by-laws are to be sent in when submitting to Government for sanction the
proposal for imposition of octroi, (sec 75.) .

20 Government orders.—Sece Appendix, Part II. The Government of India insist
that the regelation of octroi be under the strictest control and the vefunds be given, not only
on the original articles ¢xported, but on things manufactured from material that has puid
ociroi.

“ Imported—meaning of.—A rule provided for the levy of octroi duty on certain nrhch!

“when imported within the Municipal District.” A person who brought certain dutiable

articles within the munieipnl limits having refused to pay the duty on the ground that the

articles were in the conrse of fransit to Bombay and simply passed through the municipal

‘gmltﬂ and they could mot therefore be said to have been “imported within the Municipnl

e s an application was made to n Magistrate for the recovery of the duby under
ueubion 84 of the Bombay District Municipal Act. ;

vd “imported” in the rule wmust be given its ordinar ¥ memung, As
l& ﬁ‘tiq\fa ptmed mtlun the limm of the munloiwm:, they were




1 (b) of the Bombay City Ack.
_ M&ouﬂ‘oﬂl mme ndquhte men 8 fbr.;ﬁ
S pﬁlm,&c. |
4 (i) (j) as to duty of mnuioipulxbies to provi-ie n pro
a8 to fouling water.
anhay Town Planning Act provision may be made for a wster suppiy
y places.—see section 133 ; also Orr’s Mode!l By-laws, ?hapber KTy
on.—See notes to section 54 (¢) ; ; also Orr’s Model By-laws, Chapter X111, ]

y.—The recommendation of the Sanitary. Commissioner that m’hvi )
I 1d supervise the conservancy of a section of the town in which he holds
‘bhmught to the notice of all Muanieipal Boards. - The ndnpcion of it would
e a beneficial effect. (G R. No. 8199 of 5th Sep. 1884, Gen. Dep ). b

Ihimul;.—See section 52, proviso, and 141 as to extra mural pln.oes for this

t, sect.wu 100, provides that whenever any animal in the oha.rge of any penon
vige than by slaughter, either for sale or for some religious purpose,’ that verson
24 hours, either—(«) couvey the carcass to a pluce (if any) fixed, or (b) give
10 the municipality which shall cause it to be dtsposed of, leure to do bhis ahall be
 with a fine of Rs. 10. .

V th pect to the disposal nnder {b) the municipality may charge such fee as ny be
law.

the purpose of this section the word “animal” shall mean all hotned | onbtie; i
cimels, horses, pnnies, asses, mules, deer, sheen, goats; swine, and other large

Mm'try oocnpatiou of and temporary structures on a pu‘blm
ermission may be given for this under section 122 (4), and under section 70 (1) the
: mauclp.ﬂ!t; may chargeé a fee for such permission., See Ori’s Model By-laws, Chapter X1V,

&mlm of portions of public streets,—~*In my opinion the proposed rules cmmot legully
‘G mcdonod by Government,

- “8. 'The proposals amount to this. The municipality have fixed the line of t,hen- public
Mforthe future. They eannot work np to those lines by removing all the projections
; byond ﬂio-e lines at once for want of funds to pay the nhecessary compensation to private
fore, they propose to adopt a temporary inner line for their streets and to let
- out on hire the portions of the streets hetween the temporary inner and permanent onter lives
’ to the ay ut house-holders until they shall have obtained by the rent so obtained or ohher- X
ho;mosumy funds to extend the streets to the onter lines.

t <’.'7‘ '4‘4";_ mow a oorpomh(m hag no greater powers than the FLegislature has granted to it and
ppublic stréets are vested in the municipality under section 50 (f) of the Distriet Municipal Aet,
2 for the purposes of the Act. What those purposes are must be 'Fathered ﬁmi
ation of the provisions of the Act regarding -public streets, Those v
e as follows. Tt is the duty of the municipality under section &4 (f) and (4) MA
it ons and projections from and to alter and maintain poblic streets. 16 is fure
the municipality under section 90 (1) to widen, open, enlarze or otherwise
 streets and under section 92 to set back and acquirve on payment of compensi~
es and lands which project beyond the regular line, or the line determined npon
public streets and under section 98 to alienate portions of public b LAY
by allowing any building to be set forward up to such lines in order to
%8 of public streets. The municipality may under section 113 (1) allow perma-~
ojec ‘over public streets, which on the principle of the owner of the land
r of the perpendicnlar column of air over it are eucvonchmun on yn.uw streets and
lﬂ({)nﬂo n blic
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roachme ublic streets made after the birth of the municipality. Tt appears
tion 113 - as s nt en s are concerned, overlaps section 122

(2). Tt is olenr thut non te

b e of these provisions authorize the municipality fo lease wermanently
or even for substantinl periods portions of the public streets ~pending the extension of the
streets to the regular lives or lines determiued apon for the future. b

%5, 1Infact it was, in my opiuion, never the intention of the District Municival Act that
the municipality should use the public streets vesied in them otherwise than ag public streets

“subject to due provision for improvement of such streets and for licenses for harmless nevial
projections and strictly temporary ceremonial booths or similar, purposes.  Seation 110 (2) has
been urged as giviug the municipality power to permit buildings over the gutters and diains
of pablic streets, but with due deference to the opinion of my predecessor I think it gives no
such power. It is not dealing with public so mnch as private rights. It does not say the
municipality may permit buildings over the gutters of public streets. It mwerely limits the
rights of private land-owners to build over municipal draing, such for instance as draing made
on or under their private lands under the power vested in the municivality by section 100 (1).
It wonld not be necessary to provide that private land-owners must not build on land that is
not, theirs such for instance as the gutters of public streets, The general law provides that.

“6. Irespectfully suggest that the proper conrse to be adopted by the President of the
Ahmednagar Municipelity is to draw out a scheme for the gradual improvement of the public
streets up to regnlar lines as contemplated by section 92 of the Act and have the lines aceu-
rately shown on the municipal map—the schedule submitted by the President does not deter-
mine a straight centre line for the streets and would not be effectual—to gradanlly, set lmek
under thas section private properties which project beyond such lines by paying compensation
out of the funds to be obtained by allowing under section 93 private properties which stand

* back from such lines to be brounght up to them, and to insist on the summary removal of all projec-
tions which ara not private property bnt ave encronchments on the public streets nuder sections
113 (3) and 122 (2). The process might be quickened by prosecuting obstinate cases under
sections 113 (2) and 122 (2). If considered desirable the duties of carrying ont the scheme
might be delegated to the Managing Committee by ryles under section 46 (a). 1f the muuici-
pality fail to do their duty the remedy is contained is-Chapter XII of the Act. The Karachi
municipality have, I believe, drawn up and are carrying out a similar scheme. ;

“%. The question of the fees levinble nnder section 70 for permission given for aerinl

projections nnder section 113 (1) or for temporary surface occupation of public streets under
section 122 (4) can be settled under rales made under section 46 (i) with the sanction of
Government and the conditions under which such permission shall be granted can be vegulated
by by-laws made under section 48 (n) after previous publicntion and with the sanction of
Government, But such rules and by-laws are & minor matter and the President will no doubt
find no difficulty in drafting them after elimination of the proposals for granting long leases
of public streets contrary to the manicipal Act, (Opinion of Legal Remembrancer quoted in
G. R. 4364 of 24 July 1906 G. D.)
4 In regard to these same rules the following was the opinion uof the Honourable the Advocate
General.—* I am of opinion that the by-lnws proposed by the Collector of Ahmednagar under
section 48 (n) of the District Municival Act are not free from objection from a legal point
of view. ' ;

It appears from the hending thnt the by-laws are intended to deal with encroachments
on public streets and purvort to legalise certain encroachments if made by special agreement.
The encroachments when made by special agreement wonld apparently remain in the strects
for an indefinite period until the laud occupied by them is vequired by the municipality for a
public purpose. It is clear that section 48 (n) only authorises by-laws regulating details
regarding buildings and temporary structures on public streets and aerial projections over
public streets. Nor can any authority for the proposed by-laws regarding permanent or guasi-
permunent encroachments be derived from section 48 (n), for by-laws must be not inconsis-
tent with the Act, and it is o my mind perfectly clear that the duty of the municipality
with regard to-streets is to improve them if possible and not to obstrunet them by permitting
encronchments whick are rendered penal by section 122, I observe that the Collector of
Ahmednagar in his letter No. 854 of 1906 (pavagraph 2) says that nothing is said in the
proposed 1ules about leasing of public streets for long periods and that the rules are con-
cerned with baildings over gntters and will be inoperative in respect of buildings over streets.
These statements appear to overlook the heading to which I have referred, and even if the
heading were omitted there is nothing in the rules to limit that operation to gutters. 3

Txcept in so far as they relate to aerial projections, I think the proposed rules inconsist-
ent with the Act are rula IT, if the strip thevein referred to is part of a public street, and
rules 11T and 1V if the drains or gutters ave in public streets. « et

The proposed provisions if confined to merial projections and temporary structures

" should be made by by:law under section 48 (n) and not by rule under section 46 (i).” G. R.
* 1080 of 15 Feb. 1907%_-‘611’..' Dep. accordingly refused lu\‘ol;ion to the rules. °
%oy QA W A ‘ s e
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‘publie s imd‘.b‘y“.lﬂws, Mﬁoa 21) (p) (u«)
| nm druhm‘ Bee nwh section 46, }‘m and 113.

] t3 ovor ubliﬁ Itto;tp" : rit’ﬁen permissi v these ! may ‘te given
1 113 (2) which q?oeiﬁal the varions ‘lm;z‘ls of mo]whﬁnsﬂ»ﬁ the extent to vi"ihloh
» permitted ; and under section 70 a fee i be chan g'ed ac¢ording to rules under

28, ‘!ﬁoﬁdmg for streets.—See Ori’s Model By-laws, Chapnez XV. {
V-ntx’l.ution.—-See Orr’s Model By-luws, Cha,ptel XVI:

to restrict height of building.—The following by law was fmmed under that see-
rson who shall erect a new building which nhuts on a streat of not less than fifty
feet in width, or any part of which is within a distance of half the width of such street from
ti’hﬂt, ‘l«l width than fifty feet, shall not, without the written permussmn of the Commis- "
sioner, erect such building to a greatex hmght than ene and a half times the width between
ﬁe "poinﬁht which such building approaches nearvest to the street and the opposite side of
Provided that nothing herein contained shall debar any | person from building

‘up the full height of any building (belonging to himself) which has 8tood within two years
he same site, and on which he has not been precluded from building by any injunction or

ﬁ_a of n Court.”

A eld that the mnmonpallfy had power to make a by-law restricting the* herght of a new
bmlﬁim erected on a site which had been previously built upon. (1. L. R., 22 Bombay 980, -
) ', wav of Bombay v. Sunderji; Bom, H. O: Cr. R. No. 50 of 1st Dec. 1897)

Preservatin of air spaces.—G. R. 465 of 20th January 1898, Rev. Dep., approved of
t mbh’propmla made for the selection in all towns where necessary of open epaces to he

~ preserved to the public use.
i

.G, R. 8181 of 28th Dec. 1900, Rev. Dep. directed that these proposals should extend
‘mot onlyto (1) towns in which a City Survey hag been introduced, but (2) to all those in
, in view of the existing congestion or prospective increase or population, they are

Mmble.

- These matters, however, can now be efficiently disposed of under the Bombay Town
’l‘lanhiug Act, 1915 (Bom. I of 1915) which makes provision for such matters,

. 30 Burveyors.—See Orr’s Model By-laws, Chapter XVII.

' The Bom. City Act, Chapter XII, contains provisions for licensing of surveyors and
plumbers.
~ Most large City Municipalities are now undertaking scientific systems of drainnge and
water-mpply, aud unless fittings and appliances are kept in proper Qder not only may there
be great waste of water and the soil become water-logged, so mugh ko that the public health .
_may be endangered, but sewer-gas nnd disease may be introduced into houses. Hxperience
shows that only competent workmen should be allowed to interfere with such fittings and
appliances. Again in City Municipalities, plans wust be submitted in many cases to the
municipality to enable them to judge whether certain proposals for the construetion of or
‘alteration in buildings are sanitary, and calculated to cnuse no obstruction to the neighbour-
’bdﬁ Consequently, unless the municipality be given power to license surveyers, wholly
: i and inaccurate plans may be preseuted to the municipality and the law be made
e effecl.

Thec P, Act, sec. 84 (c), provides for rules for licensing, conbrolling and regulating
brokers, measurers, and weighmen practiging their calling in public places
wit&h the municipality.

31 Drainage.—See Orr’s Model By-laws, Chapter XVIIL.

ThSl is new aud is taken from the Bombay City Act, section 461 («), Such bv‘laws
are &bw!ntaly necessary for towns where a scientific system of drainage is being carried out.

The %mbay Town Planning Act makes provision for a scheme for drainage molusxve
: of sewerage und of surface drainage and sewage disposal.

32 ﬂ'cw streets and buildings. —8ee Orr’s Model By-lnwa, Chaptel XIX. S
Gﬁm (n ~mpm pwvi\kl for by luw- regu’lunng‘the ste uot.lu-e ‘»&50 of new builémgl for
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faetory check could be placed on the transport of engin
Mw»m'y‘eng lm»minijniie'.ini“_ - to roadways and bridges obstraction of T
Would this clause justify rules with regard to the nse on ronds of those wa. -y used
horse-trainers ? Does the word vehicle, section 3,(17), apply to such ? Apparently not, as tg{
term applies only to * wheeled conveyances ” and the suggestion made by Sir Evan James

amend the definition, so a8 to i)nolude the above, was not adopted,

See Halsbury’s “Laws of England” Vol. XVI “ Highways, Streets and Wt M XI.
Excessive weight and extraordinary traffic, paras. 172-180.” P AR 3

34 Municipal administration —See Orr's Model By-laws, Chapter XXI,

35 Fines for infringement of by-laws.—This parageaph should ha
numbered (2) so as to be sub-section (2), and the sabsequent sgub-paeor.ion ﬁgur:: ’nltzr'.:«'; i
accordingly. i

Under the old Act there was no limit fixea for the fine. i

A by-law implies power to impose a penalty. (Mn;xwell on Interpretation of Statutes,
p- 820,). IO

This ¢lause does not nutherige any fine for a continuing breach of a by-Jaw. =«

Section 161 provides “for the punishment of any persons offending against thi pro- :
visiong of this Act, or of any by-law thereunder.” The proviso also refers t;x:é“an!:}&:no.?!

under the Act.
The abetment of the breach of a by-law would be punishable. (Cf note 8 to section 131_)

There can be no doubt that the eriminal Courts, when called upon to gi ‘to
by-law of a penal character, have power to serutinise the by-law and t(‘) deberg,;;::ﬂm:&v‘
it is within the authority of quasi legislative character delegated to the municipal W.Ydlhwh :
framed it. They have.also power to declare a by-lnw to be void as being beyond the spope
of that anthovity, if the by-law is unvensonable. This is the accepted doctrine of the English
and Amervican courts, and it has been accepted in this country also in the case of v,
Yenku Bapuji, 8 Bom. H. C. Reports, Cr. Cases, p. 39. (Buta Mula vs. Empress, Chief Court
(ase No. 136 of 1879, Revision Side, Panjab.) : .

* Under the Panjab Act, section 145, the fine may extend to Rs. 50 and for a 1oonﬁnuiq¢
breach to Rs. 5 per day; and in lieu of, or in addition to such fine, the Magistrate 'm‘y lothre
the offender to remedy the mischief so far as he can, ;

“ By-laws cannot emyower municipalities to adjudicate :—(2) The imposition of reason-
able penalties, &c., merely gives municipalities the power to make a general taviff of penalties -
for breaches of the by-laws, and not a power to adjndicate, or oven to determine who shall :
adjudicate, that any person in particular has committed such a breach. !

“(8) Accordingly a rule that the Managing Committee should impose ,pqu for
varions breaches of rules at theiv discretion after due investigation, and apply to n Magistrae
having jurisdiction for their enforcement was held to be illegal, as a Magistrate only can
adjudicate snch cases.”” N

1t is not competent to a municipality, even in its rule framed with the sanction of
Government, to provide for the levy, under its own authority, of double duty b:V way of fine
from any body attempting to evade puyment of duty or toll, and what cannot be done by a
rule cerfainly caunot be done by a resolution of the Commissioners. Under this section the
municipality can only prescribe a fine or penalty for the violation of some by-law, and all .
prosecutigns for the enforcement of a fine or penalty must be before a Magistrate. Neither
the infliction ofin penaliv for evading payment of duty, nor the recovery of snch penalty by
maunicipality of its own authority is legal. (G. R. No. 2522 of 19th July 1884, Gen. Dep.) .~

Imprisonment in default of payment of and mode of recovery of fines.—Section 26 of the
General Clauses Act p-ovides :— kL o

%26, Section 63 th 70 of the Indian Penal Code, and phe provisions of ﬂn/@qdoéof

Oriminal Procedure for the time being in force in relation to the issne and the exeen tion of
warrants for the levy of fines, shall apply to all fines imposed under any Bombay Act or

L

any rule or by-law minde under aiy Bombay Act, unless the Act, rule or by-law contains an
express provision to 916 eonfrary.” VL T T L
Act not a continuing offence under an wltra vires by-luo. limitation runs from date of
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148 (nar. TV.—Rules and By-uws to be printed, §e—Sec. 49)

made under it mny pibvide thet a Pr ol of i ol , panishible with e which may exond
to Rs. 10, for every d 'which the brench continnes _ajter receipl of written notice
d;’:;ﬁtyfcﬂn reach. T Aol amed pr %&qgoh;‘ltyfﬁsbuwk which only
arose after the notice, not ny & & notice, hence it went further than the Act and
W90 TAE OB AARR. R R T, S L e A

" When the municipality ‘otice for remayal of certain obatinctions, and the uotice

~ not being complied with, criminal proceedings were taken 3 months ﬁ_lm( the date of the notice,
for an nee under the by-law, Held, that the by-law did not oreate n continuing offence, and
the complaint having been made after the 3 months limitation provided by section 631 of the
Act, the proceedings were barred. A by-law must confirm to the provisions of the enactment
under which it is made. ; .

Quare~The 3 months should run from the date of “the commission of the offence”
and not from date of notice. (Narayan Chandra Chatterjee vs. Corporation of Caleutta (1909)
87 0. 545, 0. C. L. J, 623 ; 14 C. W. N, 614 ; 1909, 4 Ind. Cas. 259.)

Where an old Act provided a continuing penalty for an offerice as an alternative punish-
ment, it was held that the municipality could not frame a rule making the continuing penalty
an additional punishment. (Reg. v. Jagannath that, (1868) 5 Bom. H. C. R. Cr. Ca. 103.)

36 Publication of draft hy-laws.—Sub-sections (2) and (3) are an exact re-prodne-
tion of section 34, Bom. I[ of 1884.

The suggestion that the publication should also be by “beat of battaki or dram” in
order that persons who conld not read should be informed of the proposals, was not adopted
by the Legislative Council. There is. however no reason why this should not be done by a
municipality ander the present provisions of this section which arve very wide, “in such
manner as shall be snfficient.” .

In view of the foliowing section of the General Clauses Act this sub-section, as also sub-
gection (8), are unnecessary, the words “after previons publication? being inserted in sub-
section (1) after the words “ by-laws.”

24, Where, by any Bombay Act, a power to make rules or by-laws is expressed to be
‘given subject to the condition of the rules or by-laws being made after previous publication,
then the following provisions shall apply, namely.— D

(a) the authority having power to make the rules or by-laws shall, before making
them, publish a draft of the proposed rules or by.laws for the informavion of persons likely
to be affocted therby ; *

(b) the publication shall he made in such manner as that authority deems to be
sufficient or, if the condition with respect to previous publication so requires, in such

* manner as the Local Government preseribes ;

(c) vhere shall be published with the draft a notice specifying a date on or after
which the draft will be taken into consideration .

(d) the authority having power to make the rules or by-laws, and, where the rules
or by-laws are {0 be made with the sanction, approval or concurrence of another authority
that authority also, shall consider any objection or suggestion which may be received by
the authority having power to make the rules or by-laws from any:person with respect to
the draft before the date so specified ;

. (e) the publication in the Bombay Governmerit Gazette of a rule or hy-law purporting
t?blve been made in exercise of a power to make rules or by-lnws after previous publica-
tion shall be conclusive proof that the rale or by-law has been duly made.

37 Rules not invalid, because in some details different from the draft
published rules.—Certain’ daft rules were published in- the local Gazette. They were
considered by Gavernment in connection with snch criticisms and ohjections as had been then
. pre ted ..am.i finally a set of rules was published in the Gazette as having been made under
- acertain section of the U. P, Manicipalities Act, 1900, wherein in place of the words * District
Magistrate” the words “a dompetent Court” were sabstituted. Held that such rules were
none the less valid because in spme details they differed from the draft rnles previously

published.  (Gur Charan Dus v. Har Sarup, 1, L: R, (1912) 34-A 391.)
} 49. The rules and by-laws for the time being in force shall
: Rules and byJaws to D€ 'kept open for public inspection at the muni- -
19 Feenpk sold; cipal office at all reasonable times, and printed
copies thereof and of this Act in the vernacular language of the
district, and in City Municipalities in English as well as in the
 vernacular, shall be kept on sale at cost price. Pl

i - Pigs, Ty
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-

Printed copies of Rules and by-laws.—This is section 36 of the old Act, very
* slightly altered. The new words provide for printed copies of the Act also being available, as
‘every facility should be'given to rate-pnyers to know their obligations and duties. In City
Municipalities the rules and Act ave to be in English as well asin the vernacular. The price
is to be *‘ cost price,” not only “a reasonnble price” asin the old Act, as the former expres-
sion is more accurate and more in the direction of protecting the rate-payer. T

The omission to have the rules translated into the vernacnlar or to keep printed copies
of them for sale, do not affect their validity. (Queen Empress v. Bahadur Shah. Bombay
H. C. Cr. R. No. 87 of 1892.) $

CHAPTER V.—MuNIioiPAT. PROPERTY AND FUND;

50. (1) Every municipality may acquire and hold property
"Power to acquireand  DOth moveable and immoveable, whether within
hold property. or without the limits of the municipal distriet.

(2) All property of the nature hereinafter in this section
*Property vested i Specified, and not being *specially reserved by
the municipality. the Governor in Council, shall be vested in and
belong to the municipality, and shall, together with all other
property, of what nature or kind soever, mot being specially
-reserved by the Governor in Council, which may become vested in
the municipality, be under their direction, management and
control, and shall be held and applied by them as *trustees, subject
to the provisions and for the purposes of this Act; that is to say—

(«) All public *town-walls, gates, markets, slaughter-houses,
manure and night-soil depdts, and “public buildings of every
description.

(b) All ®public streams, °tanks, reservoirs, cisterns, wellsy
springs, aqueducts, conduits, tunnels, pipes, pumps and
other water-works, «nd all bridges, buildings, engines, .
works, materials and things connected therewith or apper-
taining thereto, and also any adjacent land (not being pri-
vate property) appertaining to any public tank or well.

(e) All public sewers and drains, and all sewers, drains,
tunnels, culverts, gutters and water-courses in, along-side
or under "“any street, and all works, materials and things
appertaining therto, as also all dust, dirt, dung, ashes,
refuse, animal matter, or filth, br rubbish of any kind eollee-
ted by the munieipality from the streets, houses, privies,
sewers, cesspools or elsewhere. ‘

(d) All public lamps, lamp-poéts, and apparatus connected
therewith, or appertaining thereto.

LS

"(e) All lands transferred to them by the Secret'an‘:y of
State for India in Council, or by gift or otherwise, for local
‘public perposes. ¢ )

%



- purposes without the limits.” | » ‘
N 3 4 i

1 —-%e definition note 2 section 40, ;

erty vested in municipality.—The whole of this sul-sec. (2) is a re-
‘%ﬂc- 17 of the old Act of 1873, and corresponds almost exn+ tly with the Pun]ub

‘ mta made by municipality to private pro'pevty does #ot ma}m it municipal.—In a

nokllhhhimnmmpal limits. Held that though the muiicipality had ever since its establish-

ment expended large sims of money on cleaning the lake and making improvements with the

assen the Tnamdar, still as he had ail along been in enjoyment of his! rights over the lake

~ the municipality never interfered, the lake was the Inamdar’s. IHeld, also,
foﬂpwinz chraj v8. Narayen, (I. L. R., 6 Bom. 216) that it was not open to the munieipality

“mnder the cireumstances to set up the jus tertii, the title of Government to this lake. (Manohar
VK. Mn.vumupa.my P, J. 1897, p. 15.) .

Fested property doging its original charecter.—~Property so vested in a municipality does
nbt ‘revert to Government if it loses the character it had when it first became so vested,
except where the transfer has been made on special conditiong. Section 90 (1) anthoritios
_ the sale of land no longer required for a public street. See note @ infra and vote 1 to sec. 122

NG LT d«hcated to a public purpese, how far vest in_a municipality,-—See this pomt
3 I Q‘My disoussed in Chairman of the Howrah Municipality vs. Khetra K. Mitter, (I
-83‘00! 1290 ; (1906) 10 C. W. N. 1044.)

Tkenthe defendant had allowed the Hindu public of the nemhbonrhond to use . the
Jand in ¢ ug;hun (which was gituate in the municipal arvea) as a burning ground, without any
intnnh@n'lzo make an absolute gift of the land. The buildings thereon had been eonstructed

dant’s ancestors, and were repaired from time to time by defendant at his cost. ' The

4

p r had hiowever ahsolute control over the management of the bnrning ground and
omplayndmtaole persons to perform the duties contracted with the cremation of the dead,
‘conservancy &c. and it even spent some money on a stair case from the ground to the river.

. The land was subsaquently acqnired under the Laud Aoqumhon Act for a railway and
oohaequénﬂy ceased to be used ns a burning ground.

< ﬂald that there was only a dedication of the use of the land for-a-burning ground, and

no rolmqgjlhment of the owuelslup by defendant. The dedication having ceased to operate

in consequence of the scqmsmon by the railway, the land reverted to defendant and the
mnmoipo,ﬁty had no claim to it except for the money spent fn the stair case.

. If land is dedicated for cometries or burial purposes, and there is subsequently an
.hndonment, the property so abandoned reverts to the dedicator or his heirs. ¥Vide Cumpbell
V8, City bf)fumas (1890) 10 L. R. A. 593 ; New Ark vs. Watson (1894) 24 L. R. A. 843 ; Board

; issioner v8, Toung, (1893) 8 C. C. A. 27, 8. C. 59, Fed. Rep. 96; Board of Educktivn
n (1868) 98 Am. Dec. 114.  Manmatho Nath vs. Sechetary of State (1897) 1. L. R. 25
) 194 8. C. L. R, 24 1. A. 177 distinguished. See algo note 12.

vds not. wvested in a mumc:pahfy —A municipalibty has no right to trees growing on

nd not transferred to it: held therefore that in case of misappropriation of such
nld be filed against the municipality.

!Bramum land not vested in municipality, not punishable, —I'he secnsed drove a cart

over Government waste land in respect to which the municipality had put up notices prohibit- -

ing eart t . The accused was convicted of criminnl trespass on the complain of the Muni-
cipal Sé‘&rebury; Held that the conviction was bad and illegal. The ground was not a street,
ns defined in section 2 of the Municipal Act, and was not vested in the Mumoiw\l Qommvttso
_as sach under section 78 (¢) of the Act, and it did hob! appear that the Govern nt 1ad
wmntofnﬂ the land to vhe Committee for local public purposes under section
1sequently rrespassing ohﬁnand \n defiance of the municipal noti mﬁﬁ “invol
g necessary to ute tk crimisal tres

theohnoeﬁ

m%i Qﬂil i’atb 11, Apnendxx B, aaAo acquw_mon of lﬁlld and proviso sec. 52 . to

] “between the municipality and the Inamdar of the village m;.nudmg the right of the
fom iomxbnd the foundntions of a building into a lake or tank‘situated in the viliage, but *

5



“eonld }mrdlv held ‘tn }mv‘e 'had ‘the nwemmry “orim A"vts nt, unless | ‘;wo \
WIS HWATE of’%?i?o prohibition, (Emperor v. NagaU. Thit, U. B. R, 1909, 11 Penal Qn&o p.
1910, 6 Ind Cu. 826.)

Whe: eas certain lsmd is kept open for the purpose of allowing people gemmﬂy hi ;'vné
over it to visit a religious cir preserved in a shed on the 10ad, and the people pass ,ovqr by the
1mphed permission of the shebaits to pay pronanic to the idolin the car, and for a certain time

in ench year traffic is entively stopped nnd the land is covered by temporary sheds erectec ;
shopkeevers from whom the shebaits collect tolls :—Held that the public have no righ oﬂ
way as of right over the open land, which is not, therefore, a rond as defined by section 6,
olause (13) of the Municipal Act, and is not vested in the municipality under seqﬁon 30.
(1911,9 Ind. Cas. 562, Kumna Landho Das v. Kishori Lal.) "

3 Government reserved property,—The words “ not being spemany morved hy
the Govecnor in Council ” nre designed to cover a number of Government buildings which have -
always been reserved, ns well a8 to ennble Government from time to time to resbrve. Quﬁt
_property, such as interesting archiological remains in any town which might oﬁherwﬁe"‘

destroyed.
The Act does not vreseribe the manner in which and the time. wntlnn w)ﬁoh 7GOVCI1|.
ment should exercive its powers of reservarion, A e

All buildings of any of the following descriptions, together with all their uppurbeul‘llcél!
are exempt from the overation of this section :— (1) Government Offices inclnding Post Offices.
(2) Conrt Houses. (8) Police Stations and all buildings under the control of the Police, thurles, >
Jails, Civil and Criminnl, except (hankies constructed from municipal Fuwds, (4) Churches.
(5) Hospitals and D)ﬂpensmws excent; dispensavies construeted from Municipal Funds. (ﬁ)
Publie Schools, and other buildings under the control of the Eduecational Departm: (7)
Travellers’ Bungalows and such Dharamsalas as way be especinlly exempted. (8) Forts. (9)
Anéient ruins of forts, churches, or other public buildings (10) Jetties, piers, &e., under the
control of the Customs Department, (11) and all buildings lwlnngmq to Government
distingnished from those specified®in this section, as meant for the accommodation of the
Local Public* (G. R. 3058 of 7th Oct. and 8571 of 29th Nov. 1875: No. 1464 of Imh my 1876
and 1338 of 24th April 1878.)

Special reservations have also been made of particniur buildings and of portions of
provincial roads and trunk roads passing through muuicipal limirs in various places.

No Government building is to be placed at the disposal of a mnmcnmlifyﬁiﬂmnt the
consent of the Executive Engineer of the Distriet and the sanction of Govemmt in b'he
P. W. Dep. (G. R. 2211 of 22nd March 1889, Rev. Dep.)’ %

; The Panjab Act, sec., 76, provides that the Local Government may mul:o a.qy specinl
reservation.

The Madras Act, secs. 23 and 24 (3), gives power to Government to exolnde a,ny ltmet
or sewer, drain, duunuge work, tannel and culyert from the operation of the Act.

As such reserved property is not vested in # municipality, the mmmnpnhty wonld ﬁoﬁ-
be liable to repair it.

. 4 Held and applied as trustees.—As such they are bound to repair and keep in
repair their properiy, and are linble for any injury caused by non-vepair. See COrowburst vs.
Amersham Burial Board, L. R, 4 Ex. D, &; Fletcher vs, Rylands, L. R. 2 0. P. 239; Merrey
Docles vs. Gibbs, L. R 1, H. of L. 93 p. llO Gray vs. Pullen, L, J. 834 Q. B. 265; Bka af
Bathursb V. Macpheraon L. R. 4 App. Ca. 256. £IA0N

«eaAi to the mﬂmhly of a muricipality, see note 1 sec. 54; and of Connmllorl, ua )oﬁ‘ 1

ll.—-A municipality has no authority to demolish any pmﬂwm' ‘ 3
ining the previons sanction of Gwamwem The Collector should report
mment dire h res n%mn is passed by the nicipiuxty 1t in
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- Piﬂ)lic bnildings At whb Ssid: thit/ tlus Vot e 4 vnd a.nd might include
teuwh, MOS(es, ana churches, but os no difficulty had avisen on this| pomt nnder, the old
Acts, and it was not antlmonted that any municipality would venture <o iuterfare with build-

ings of this kind, no amendment was made,

“

: ~ In the exactly corresponding clause (76 (a) ) of the Panjab Act the words are “ public
buildings of every description which have been constructed or are maintained ont of the

4 mumc’irpa.l fund.”

oy When nnder the old Act of 1873 the quesblon was raised whethér Court, housea, &e.,
won\ibn “ public” buildings, held that the word ‘ publie’ is used in the Act in its widest
sense of “ things which belong to the sovereign power of the State, but the use of which is
common to all its subjects as well as to strangers to whom the mnlllege may be communi-
cated,” and would therefore not include Government buildings soch as Collectors’ Knchnnes
Court-houses, &o.

Humcmul:ty w0 right to soil under publw buildings,—The mmnclpn.ht;\ hag no property
in such soil. The grant of the building carries with it the right to occapy the soil for such
‘building, but gives no further interest therein, See.also note 12.

Municipal buildings are to be reserved for public purposes, and nautches, Kirtans, or
rol:gwus ceremonies should not be held or pexformpd inthem. (G. R. 2044 of 26th July 1871.)

. Bchool-buildings:—Oun the question heing raised whether a school building evected
mthm municipal limits, but at the entire cost of the Distriet Local Fund, vested in the
Mummpuhty or District Board G, R. No. 2233 of 31st Dec. 1884, Eda. Dep , d(xuulod in favour
of the District Board, but thoughb that the disposal of such \nnlnmgs should be a matter of

'mangement between the District Board and the municipality to which the Primary School

is transferred.

~ School bm]dmgs which are the property of Government and of which the nse has been
granted to Local Fund Committees or transferred to them by the Iducationul Officcrs, may
now be used by the mmnnicipal Comuiittees upon the same terms, which presumably are that
the municipality shall keep the buildings in repair and be al]owed to hold them so long as
they ave applied to the purposes of primary education. Buildings constructed ont of Local
Funds and the absolute property of the District Board must be dealt with as’ directed in
G. R. 2223 of 81st Dec. 1884, (G. R. 747 of 21st April, 1885, Educ. Dep.)

With regard to the transfer of Educational huildings within municipal limits it may be
added to the previous erders contained in G. R. No. 747 of 21st April, regarding buildings
the property of Government, that the Director of Public Instruction shall be authorised
to impose such conditions upon their use by municipalities as may-be necessary in special
cases. (G. R. 1244 of 30th June 1885, para. II—Educ. Dep.)

Sites of school-buildings tr amferred to municipalities.—If the bnilding was constructad
by Government, the site vested in Government, and was held by the municipality on the smme
terms as those on which the building was tl ansferred ; the terms of such transfer being
'nﬁoiently stated by a Government resolution,

If the building was erected by the Local Board, the transfer of the site would in most

s have bheen made with the formal sanction of the Commissioner nnder gee. 9 of the Local
Boirds Act. Where such sanction had been omitted to'be given, Government in G. R, 377
of iﬂl 'eb, 1893 concurred in the following views expressed by Mr. Spence :—

Tho only other sites are those on which the buildings have been constructed without
the f 1 sanction of Government having been obtained. There must, the Commissioner
thmkt be few snch cases as it was for 'merly the pmctne to obtain the Commissioner’s sanc-
tion to the transfer of the lands to Local Boards, But in cases in which neither the sanction
of the Commissioner nor of Government has been obtained, all that remains to be done is for
the omisgion to be now supplied and the Commissioner can then formnlly snnctxon the
trangfer under section 9 of the Local Boards Act,

“The Legal Remembrancer expressed an opinion that transters of the rights of District
Boards in and over school sites to municipalities should be effected by formal agreements, but
snggested that if this had not been doue in the past and its adoption in the ful;m's vmuld be
a trouble, a new section should be added to the new Act s follows :—

“ It shall be competent to the Governor in Council to deélare (?) b \a notiﬂubipnm
Bombuy Gommmnt Guzette bhnt any site %sed or intendsd to be ue(d)ﬁn! a sohool-houn, ﬁ

v
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possession of which has been or shall hereafter be transferred to any municipality, shall be
|| deemed to vest or to have vested from a date specified in such notifiention in such municipality
. subject to such conditions and changes as may be specified .in such wotification in respect
thereof, and therenpon such site shall be deemed to have vested accordingly and the condi-
tions and changes so specified shall be deemed to be and from the date specified to have been
binding on the Local Board and municipality respectively.” A

M. Spence thought the provision would be useful in meeting doubtful cases, and Govt.
directed its insertion in the Bill, but for some reason it hns been omitted from the Aot,

8 Public Streams: —Section 37 of the Land Revenue Code only declnres the right of
Government to the beds of rivers and streams which are not the property of individuals or
of aggregaties of persons legally capable of holding property, and wonld not therefore affect
section 17 (b) of the Act of 1873, if it vested such beds in municipalities. But the words used
in section 17 (b) of the last named Aot are ‘all public streams,” and do not inclnde either the
banks or the beds of such streams, whieh, as seetion 17 now stands, do not vest in munici-
palities, wnless transferred to them by Government, under clause (e) of that section. (G. R.
4551 of 6th June 1885, Rev. Dep.) Y ;

The word ‘ Stream > means a current of water, and does not seem to include the boa,
while the word “ T'ank ” primarily means the basin itself intended for the storage of water.

9 Tank.— Report from the Acting Remembrancer of Legal Affairs, published with
G. R. 6111 of 9th Septemher 1887, Rev. Dep.
“ Webster’s Dictionary the word “ Tank” is said te mean ‘A large basin or cistern;
an artificial receptacle for liquids.” In India the word, I think, is ordinarily applied to basins
in the earth constructed or adapted for the storage of water,

According to section 17 all pub%c tanks and also any adjacent land appertaining thereto
in municipal limits are vested in and belong to the municipality

“ Under this section I think it is clear that the bediof any such public tank belongs

to the municipality. And when once the soil has so vested I see nothing in the law to make
it cease to be municipal property on its nature being altered and its ceasing to be the bed of
" a tank.

“T think then the test to be applied to cases like that which has arisen is whether the
Jand has at any time since the passing of Act VI of 1873 and since the constitution of the
municipality been a public place for the storage of water. If it has, then it hns vested in the
municipality, and remains its property irvespective of the use to which it is at present applied,
1f ou the other hand it had permanently dried up before there was in force any law or order
of Government to wvest it in the municipality, it has apparently never so vested, aud remains
the property of Government.

“1t is of course difficult to lay down any invariable rnle nnder which it can be deter-
mined whether an old basin that holds water only for a week or two in the rains continnes
to be a tank or otherwise. It appears to be a question of dégree. There must be some point
when the land censes to be a ‘‘tank,” and it is hard to say with vrecision exactly when that
point ig reached. - But I am inclined to think that so long as an old basin known to have been
formerly constructed for the storage of water remains capable of holding water and does
usually hold it at some period of the'year it remains a tank. 2

“And if the bed of a tank is municipal’property, I do not think it is liable to assess.
ment when cultivated or otherwise nged. Section 45 of the Land Revenue Code, no doubt,
makes all land liable to land revenue, unless wholly exempted nnder the provisions of any
special contract or any law for the time being- in force. But looking to the Municipal Act,
sections 17 and 18, of which the latter declares that all rent of Municipal property shall go
to the municipnl fund, I think it must be held thatsmunicipal lands are implied by the inten-
tion of the Municipal Act exempted from land revenue and must be considered “alienated”
i, e, transferred so far as the rights of Governmeny to payment of rent or land revenue ave
voncerned aud therefore not liable to assessment under section 52 or to the penalties provided
by section 61 of the Land Revenue Code.

¢ As to who ig to determine whether the bed of a disused tank belongs to Government
or not, I think in all cases it is in the first instance for the Collector to decide whether any
ptece of land is or is not liable to assessment. Any corporate body or individual dissatisfied
with his decision can take the matter into the Civil Court in the districts in which such
procedare is allowed ander section 5 offct X of 1876 as amended by Act XVI of 1877: and
in other districts ean make the ordinary appeals allowed by the Land Revenue Code.”

: Tn the corresponding clause of the Panjab Act, instead of the “ words ™ tanks * * *
and oth%i' articled,” the words used, are “springs and works for the supply storage aud
distribution of water fqrpdtho purposes.” : IR ol
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- street.”— Sbe sec. 3 (12} fm' definition. In ﬁhr*oid Aot thia ‘was ‘*any

m trunlfon'od by Government.—lhe Secretary of ﬁtnte is snbstitubed for
muw' in the old Act.

Byﬁ:la 11 under section 214, Bombay Land Revenne Code, the occnpancy of any land shall
not be granted revenue free for any of the following purvoses (1) for sites for the construc-
m at ::&e cost of Local or Municipal funds, of («) schools or colleges, (b) hospitals, (c) dis-
pensaries, es, and (d) other public works from whieh 0o profit-is expe~teﬁ to be derived, where
gh;;:lne of the Innd exceeds Rs. 10,000, without the previous sanction of the Government of
1 £

Bym‘le 12 the grant may be made by the Commlsmouer or-the Collector when the value -

does not exceed Rs. 5,000 or Rs. 250 respectieely. Provided that landsin the neighbourhood of
“railway stations are not to be granted for dharamsnlus to be erected by private persons, nnless
when erected they are to be in charge of the Local Board or municipality concerned. Provided
further that the Collector may exempt from payment of land-revenue withont any liniit lands
used for sites of hospitnls, dispensaries, schools and other public purposes, so long as such lands
mnnd for such purposes and yield no return to private individuals or local bodies.

W By rule “15 (1) Except as otherwise provided by Rule 12, the ()(-cnpancy of any land

shall not be granted revenue-free and no right in, or over, or appertaining to auy land belong-

ing to Governmenz shall be exercised to or by B mumupahry or a Local Board without the
previom gauction of Government,

(3) Every sanction, may be given subJect to such conditions as Governmaent shall think
'ﬂt in each case to pr excribe.

(3) But nothing in this Rule shall be deemed to prevent the grant of occupnncles to’ﬁmnm-
p&llﬁu or Local Boards on the same terms as are applicable to such grants to othar persons.”

For the future no land or other immovable property belonging to Government, is to be
transferred to municipalities, except under such rules and conditions as Government may
-preseribe. (G. R. No. 1894, July 13th, 1871),

It would be a good thing if municipalities would purchase by private agreement, land
near railway stations which is in the occupation of individunals, specially where it may be in
contemplation to construct roads, (G. R. No. 4875, Dec. 2ud, 1865).

P e following extract from G. R 4678, of 14th July 1888, Rev. Dep., is important :—

o On enreful consideration of the subject dealt with in these papers, His Excellency the
Governor in Council has come to the conelusion that the principle wlvn(.h should be observed
in dealing with questions of land reguired for municipal purposes is that Governmert land
should only be granted free or at reduced rates to municipalities in very &pecial and exceptional
circumstances, which must be clearly established hefore any such grant ean be anthorised. In
the present instance no such circumstances have been proved to exist. Oune of the objects for

~ which land is reqmred by the wunicipality is the establishment of a market. As the muni-
; oimllty will charge rent for the use of the stalls in it, and will thus devive @ profit from the
itation of a market, it seems but reasonable that they should pay a suitnble price for ‘the
uable plot of Government land which they require for the purpose, As regards also land
in order to widen ronds or streets,'the Governor in Conncil is unable to perceive nny
”i" Mwn why a prosperons municipnlity should be given snch land at the expense of
1 I it can afford to pay for the land, there is 1o adequate cause why it should not
T uptm to give a fair value. The mere fa,ct that the land is the property of Govern-
ment gives the municipality no valid ground for agking that it should be made over free of
charge, It must be remembered that municipalities receive aid from Government on a general
plan towards the maintenance of their schools and dispensaries, and Government therefore
“eannot entertain any claim on the part of mumclpnhtws for add:txona] grant-in-aid in the

~ shape of gifts of land, It may also be observed that it is very probable that land in Nadiad
will hereafter incrense materially in value. In vxewﬂf all thase considerations His Txcellency

in Counil is of opinion that no Government land should be granted for any purpose to a

: nlne

o mnn‘icip&hty, we on payment of a reasonable price representmg ap£:oxnmuly m ma\lmt {
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od Re. 5 pcrn.nnnm yearly retarna
I , avea nn@hieument of ‘the land
‘parpose for which it is appropriated. X %

orwarded |
“in each imﬁlﬁpﬂ, and t.ho g
Cemmissioners shonld he careful, when sanctionin upnropmﬁmu of tand mv\bg ABBERK-
ment, to assure themselves that the sacrifice is unnvoidable, and that the object is of snflicient
pubhc importance to justify the logs of revenue which the transfer of the land will occasion,
(G. R. 6884 of 4th October 1882 : 8558 of 6th December 1882 and 3621 of 12th May 1883.)

Commissioners are also authorised to sanction appropriation of unassessed lands includ-
ing village sites, requived for reads, schools, dharamsalas and other publi s;mrpahn. These

s
L

lrmdu. (G R.

ghould be shown in the yearly returns to be anbmitted i in the case of assess
720 of 8th March 1887, Fin. Dep.)

- Free grants of lands to Loecal Boards and municipalities can only be made with the
sanction of Government under Rule 12 of the Rules nnder the Land Revenue Code. (G. R. &
3191 of 19cth May 1888, Rev. Dep.)

Conditions on which free grants of lund are to be made to Public Bodies—In future when
any immovable public property is made over to a local authority for public purposes, the
grant shall be made expressly on the coudition, in addition to any others that may be settled,
that should the property be at any time regnmed by Government, the compensation payable
therefor,shall in no case exceed the amount (if any) paid to the Government for the wrant,
together with the cost of their present value, whichever shall be the less, of any bnildings
erected or other works erected on the land by the Local Authority. (G. of I. R. \TD. 4874. y
dated 28¢d October 1891 and G. R. No. 8167, dated 28th November 1891.)

Need not be insisted on when land is sold—In cases in which the land is sold to a looal
body for its full market value ng a business trangaction and.no concession to the local body is
involved in the transfer, the condition preseribed in the Resolution of the 23rd October 1391,
need not be insisted upon. The Government of India has, however, no objection to the Loeal
Government imposing the condition if considered desirable and if the local body is willing to
take the land subject to such a condition. *(G. of L. letter No, 848, dated 29th February 1892
quoted in G. R. No. 1849, dated 17th Mavch 1892.)

ResornurioN.—Government consider if, desirable to issue instructions elaborating and
explaining the orders read in the preamble.

2, The decision that Government land should be granted to a municipality free or at
reduced rates only in very specin] and exceptional circumstances which must be clearly
established is intended to apply to those cases only in which land-the property of Govern-
ment-is made over to a municipality uermanently and without any specific reservation of
power to resume the land from the municipality, When snoch a power is reserved the
grant is in effect a mere permission to the municipality to use the land during the pleasure
of Government; and in such cases there is no reagson why the grant should not be made
revenue free.

8. Ordinarily when the land is required by the municipality for a purpose from
which it expects or intends to make a profit, as for example for building & market from
which it will derive income by the levy of remnts or stall fees, Government land shonld be
granted to the municipality on payment of oceupancy vrice and the nassessment apvroprinte
to the use to which the land is intended to be put, and remission or reduction of the
occupancy price and assessment should be granted, as directed in the orders of 1888, only in
very special and exceptional circumstances which must be clearly established.

4. When the land is to be used for a purpose from which the municipality does nob
expect to derive any profit, as for example for street improvements, or for huilding a dispen-
sary or a school-house, the grant will ordinarily be made revenue free subject to the condi-
tions stated in No. 16 (1) of the rules under section 214 of the Bombay Land Revenue Code
and to any other condition which may be preseribed either generally or in any particular case,
provided that the municipality agrees to accept all these conditions. If the mumapaliky
refuses to wecept the conditions, the grant should be made in accordance with paragraph 3 of
this Resolutlon (G. R. 8981 of 8 Sep. 1908, Rev. Dep.) g,

Uondztmnul transfer mude enforceable even after land included in a mumcmah‘%‘—mm :
eertain lands were tran«ferred by Gnven nment to a municipality on condition that Govomment
may repossess themselves of the same whenever they were required for a publie ;'rlx , and
the Municipal Act was subsequently extended to this land, held that in such a case i é oomli-
tion eun be npforced as the transfer was no bar.

'12 ?ublic ltneotj.—-See sec. 3 (13) fov definition. .
word © meab” in this section means and includes not merely the wﬁwe of the
ntronn‘ﬁ. bh ‘80 mnch md below it us is xequmbe or appropn iate for the pazemution of
lie street ﬂw euded purpom apfasts i s
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Bee I L. R, 12 Bom. 490 where it was held that as the colnmn of Space standing on the

ml‘ was vested in the municipality, the plaintift had no right to oecupy it with a balcony,

wluch by mtmveepting light and air would ;wam, xmpa&r the use of the aren a8 a street,

' Sec. 82 of Bengal Act V of 1876 cor crespond exactly with (f ) e!eept. that here publm
ltreets ” ig auhﬁhtnted for “roads” in that Act, i

Held tlmt the word “ roads” did not mean everything above and below the road. 'l‘he
enumeration of * pavements, stones,” &c., clearly show there is a limitation to the word road.
Looking at the case of The Vestry of St. Mo y, Newington vs. Jacobs (4 R. 7, Q. B. 47), the sub-
soil did not belong to the municipality. (Chairman, Neihati Mumczpaluty vs. Kishori Lall,
G i P R 13, Cnl. 171).

" There is presumption that a highway, or waste land adjoining therel»o, belongs to the
owners of the soil of the adjoining land.

Sec. 38 of Act XV of 1873 (N.-W. Provinces Act) was not intended to deprive persons
of n.ny right of property they might have in the land used as a public® highway, or to confer
such rights on the municipality, nor has the section sny such effect.

In a case where such land ceased to be used as a pubhc highway, and was granted by
the manicipality to third persons, who proceeded to build thereon,—held that the owners had
a good cause of action against such persons for the demolition of the buildings and restoration
of the property to its oviginal condition.  (Nihalchand vs. Awzmat Ali Khan. 1. L. R. 7,
All. 362).

Held, following the two preceding rulings, that sec. 10 of Bengal Act III.of 1864 does
not deprive a person of any right of private property that he may have in land used as a public
road, nor does it vest the sub-soil of such land in @ municipality ; and when snch land is mnot
requn'ed ag a public road, the owner is enmled to claim its possession, (Modhuw Sudan vs,
Promeda Nath, 20 Cal, 732),

v On this point see also notes 1 and 9 supra,

The word * spaces ” was.omited from this clause, by the Act of 1884, s such spaces
were included in the definition of street, or, if not, they would, as a rule, not be areas such as
onght to vest in municipalities. They would either be in the en]ovment. of some land holder,
or else under sec. 37 of the Bombay Land Revenue.Code they vest in Government. In the
latter ¢nse Government can always, nuder clause (e), transfer any such open space to the
municipality, if necessary.,

The term ‘ public spaces’ in the Act of 1873 was held not to inclnde Goveriment
Jand nsed by the P. W. D, for storing materials and rented for a term of 25 years to a private
individual. It meaus and includes spaces which the public are entitled to use. See note 7
section 54.

Rule 85 Bombay Land Revenne Code provides “(1) In municipal districts, bnilding
sites and plots of open ground, which have not been dedicated to_public use or already’
transferred to the mnuicipality, are specially recovered by Government under sec. 50 (2) of
the Bom. District Municipal Act, 1901,

This reservation does not apply to small pieces of ground lying between the houses
and the road-way in an irvegalar street or road of varying width which should be recognised
as forming part of the street and vesting in the municipality, unless private individuals have
rights thereto, But separate vacant sites hetween houses do not vest in the municipality

even though they are unenclosed, unless they lave been transferred to the municipality by
Government, :

(2) When the vight to any piece of gmnnd is in dispate betwenn a mnnicipality and the
Go7 m,pnt the Collector shall endeavour to decide the dispute in accordunce with the
foregoing %nnmples If the Collector is in donbt, or if the municipaiity does not accept his
decision, the case shall be referred to the Commissioner.,

Rule 36 provides specml rules for lands to *which a City Survey has been extended
under Act I'V of 1868 or section 131 of the Code,

Provineial high or trunk roads —The words in the old Act “not being portions of pro-
vincial high ronds or frunk roads specially reserved by Government” have been omitted, so
that this clanse now stands as it was originally in sec. 17 of Bom. Act VI of 1873, but it was
then snid that the eqmty of requiring municipalities to contribute towards the cost of the
maintenance of portions of Provincial roads situated swithin municipal limits counld not be
denied, as by section 24 of the Act of 1873 the consirnction and muintenance of roads situnted
witbiu"mun gndl limits was a legitimate charge upon the municipal fands, It M‘-'howom
‘been that some of the mnniapalitnes, throngh the limitl of which porﬁom
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 Provincial roads pass, &ec., are too poor to pay the entire cost of the maintenance of those
roads.” These ln@pf;:'wor’dq,‘mrojhetdnre introduced by the Act of 1884 to enable Govern.
ment to relieve municipalities, when thought necessary, of respur sibility for this maintenance,
and G. R. No. 88 of 9th January 1890, Gen. Dep., laid o:_’n‘i‘-thutfi;he principle for the futnve
_should therefore ba that those municipalities which levy tolls on Provincial roads should, in
considerntion of the income which they devive from the levy of tolls, be required to defray
the entire cost of the maintenance of snch road sitnated within their limits, and that in all
other cases the municipalities should be required to contribute up to » limit of 50 per cent. of
the entire cort in considerantion of the benefit aceruing to the local traffic for the maintenance
of such roads m good order at the cost of Provincinl Revenues. The contribution to be levied
from each municipality nnder these orders should be fixed by the Collector in communication
with the Executive Engineer of the District concerned, regard being had to the financial
condition of each municipality and the extent to which each road is subjected to wear and
tear by the local traffic, and the proposnls should be submitted for the final sanction of
Government.

2. Where, as in Thana and Poonn, specinl arrangements exist under specific orders of
Government for the maintenance of Provincial roads either at the cost of municipal or
Provincinl Funds, those arrangements should be observed. (G. R. No. 88 of 9th January
1890, Gen, Dep.)

I'he Bill as ovigivally drawn provided that municipalities should make such contribution
for the maintenunce of these roads as Government might decide. It was, however, contended
in the Legislative Council that ‘in no other Province in India were such contributions levied ;
that residents within municipal limits paid taxes to the Provincial exchequer algo, and if the
used the roads it was in virtue of their position as tax-panyers of the Province, and that if
Government vehicles being exempt from muuicipal wheel-tax, &c., made no contribution to
municipal ronds, it was, but fair that the municipality should not contribute to a Goyernment
rond, His Excellency the Governor in Council conceded the point and the clause was struck
out, ’

H. E. the Governor is of opinion that when a road is provincialized it should be
maintained by and at the cost of Government alone. There seems to be no more reason for
asking a municipality, throngh whose local jurisdiction the road passes, to contribute townrds the
cost of its maintenance because municipal rate-payers uee the road extensively and thereby
increase that cost, than there is for nsking a Local Board to contribute in the sanme manner
because local fund rate-payers use the road extensively. In the latter case the Locnl Board is
entirely exempted from contributing towards the cost of maintenance of the road and the same
ghould be done in the case of a municipality. If it is thonght desirable to make the municipnlity
liable for the upkeep of the road it should be deprovincialized and handed over to that body,

2. Inview of thé above principle, the recovery of cortriliutions from certain muniei-
palities sanctioned in G. R. No. A.—2539 of 80th September 1908, should be discontinued, and
the proposal for the levy of contributions from certain other municipalities towards the cost
of upkeep of the specified portions of the provincial roads whick lie within their limits shounld
be negatived. .

3. The other proposal to hand over to the latter municipalities for maintenance the
vortions of the provincial roads, which are situated within their limits, does not eonimend
itself to Government. (G. R. No. A.—9368 of 16 Oct. 1912, P. W. D.) '

Municipalities have no control over provincial high roads or trunk roads. (G, R. 1890
of 13 March 1891.) :

By section 38 of the N,-W. P. and Oudh Municipal Act, 1873, “all public lnighfvuys in
any muricipality, not specially reserved hy Government, together with all erections thereon
and all materials thereof, shall be vested in and belong to the committee,” 3

As these roads do notf vestin a municipality, they are to be considered.ns “broperty
specially reserved by Government” within the meaning of elanse (2). 3

The Bombay Highways Aet, 1883 vrovides funds for muintaining Provincial Ronds used
for loeal purposes by tie imposition of a tax by Government in « specified local area on
carringes, &c., of persons, resident within the local area. {

+ By sec. 5 of that Act, the tax is not leviable in a municipality where & tax on vehicles
and animals is already levied, but the municipality is to make such contribution towards
meating the expenses of maintaining provineial roads not provided for ont of such municipal
fund, as Government may consider fair.

By section 6, the vroceeds of the tax are to be credited to Provincial or Local Funds as
Goveriment shall direct. B S AR R

. The Act has been extended to various towns in the Presidency wnd rules have been

. fovmed sind published, vide Bombay Government Gazette for 1884, pages 24 and 445; and for

o
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in force, wwhere any property or any right in or over any property
is claimed by or on behalf of the municipality, or by any person
as against the municipality, it shall .be lawful for the Collector
after formal enquiry, of which due notice has been given, to pass’

. an order deciding the claim.

(2) Any suit instituted in any Civil Court after the expiration
of one year from the date of any order passed by the Collector
under sub-section (1), or, if one or more appeals have been made
against such order within the period of limitation, then from the
date of any order passed by the final appellate authority, as
determined according to section 204 of the Bombay Liand Revenne
Code, 1879, shall be dismissed (although limitation has not been:
set up as a defence) if the suit is brought to set aside such order
or if the relief claimed is inconsistent with such order, plOVIdEd
tha.t the plaintiff has had due notice of such order.

(8) («) The powers conferred by this section on a Collector
may also be exercised by an Assistant or Deputy Collector or by
a Survey Officer as defined in the Bombay Land-Revenue
Code, 1879.

(b) The formal enquiry referred to in this section shall be
conducted in accordance with the provisions of the aforesaid Code.

" (¢) Any person shall be deemed to have had due notice of an
enquiry or order under this section if notice thereof has been
given in .accordance with rules made in thl% behalf by the
Governor in Council.

Origin of section.—This is new and was added by the Amending Act X of 1912
which was a necessary corollary to Act XI of 1912 which introduced similar amendments to
the Bombay Land Revenue Code. The statement of Objects and Reasons says:—

“The Bill introduces a new section the object of which is to give final effect after the
lapse of one year to decisions on disputed claims to property in which the municipality is
iul:eilhd The absence of any effectual limitation to claims gives rise to uncerfainty and
ie liahlé to provoke unnecessary litigation. The regults of an enquiry made in the course of
a ci%y survey are liable to be rendered nugatory at any time by civil suit. The new section
will facilitate the decision of disputes and in many cases render vesort to litigation un.
necessary.”

The municipality will now have to wait only a year before making ase of the land for
a public purpoge. Prior to this the suit conld he brought at any time within 12 years so that
the muunicipality was always liable to have a claim mnde upon the land long after it had been
- devoted to the public purpose.

51. All moneys received by or on behalf of the municipality
ot ; by virtue of this or® any other Act; all taxes,
nicipal Fand.
tolls and other imposts, fines, fees, penp.ltles
paid bo or levied by them under this Aot, > all proceeds ﬁf 1& v

J"‘"“
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o or qther property iald by the muni a&fﬁy, and'all rents accrning
from their  land ‘or pmparty ; a8 ‘all interest, profits and
other moneys accrufﬁg by * glqu or transfers from the Secretary
of State for India in Council or ® private individuals or otherwise,
‘ghall constitute the Municipal Fund, and shall be held and dealt
with in a similar manner to the property mentioned in secﬂon 50 :

pr ovided that—

(«) nothing in this section, or in section 50, shall in any way

sProvision ns  Offect any nbhgatlom accepted by or lmposed
to special trusts. © upon any municipality by any declarations of
trust executed by or on behalf of such municipality, or by
any scheme settled under the Charitable Endowments Act
1890, for the administration of any trust: .

(b) a municipality may, subject to the condition that reaéoh-”

"When specinl - ghle provision shall be made for the perfor-
trusts may be . . .
created. mance of all obligations imposed or that may

be imposed on them by sections 54, 55 or by or under section
61, or 72, or Chapter XII, credit to a separate heading in
the municipal accounts any portion of the municipal fund
received by them specially for, or devoted by them to, the
purposes of schools or dispensaries or of water-works or
fire-brigades, or other such purposes as the Commissioner in
this behalf approves, and, provided that there shall be
eredited fo such special headmg such sums only as expressly
relate to the object for which the fund designated by such
heading was created, the municipality may apply the sums
so credited exclusively to the respective objects to which
they are so credited.

1 The Municipal Fund.—This «ection, except the proviso, is an exact reproduction
of section 18 of the old Act of 1873, except that the ° ‘ Secretary of State” iz substituted for
“ Governor.” }

As to payments out of the fund, the financial control of a wmanicipality being, by
section 24, placed eurnely in the hands of the president, there is nothing to show that any
committee or chairman is to exercise any control over the funds of the mumetpnhby or to
receive or disburse money. See note 3 to section 24.

See section 54 ag to matters in rvegard to which expenditure may be made from the
Municipal Fund.

Income Tug.—In exercise of the vowers conferred under the Income Tax Act, 1886,
the Governor-Geeneral in Council has exempted from liability to tax \myable under thut Aob
the income-of municipalities, which are local authorities as expressed in section 3 clause (1)
of that Aet. (Gov. of I. No. 434 of 27th April 1886, G. R. 1252 of 5th May 1886 and 2578
of 25th Aug. 1886, Fin. Dep.)

Impressed cheques.—By G. R..No. 2422 of 15th July 1892, Gen., Dep., Gavemuant
sanctioned the extention of the system of withdrawing money by mnpressed cheques, which
was in. toroe among Local Boards, to Municipalities banking with Government Treasuries.
Municipnlities. whien sending their cheque books to be impressed by the Superintendent of
Stamps should also send o receipt from n.Govemment Treasury for the full value of the
umnpq;;p-be impressed. ¥ i,

 Under the drn Act all oxders for pu:meut from the Municipal Fund aha.ll be
l*tﬂeﬂb ,ﬁh"’Oh&u and in his ak 2 councillors authorised by lﬂm

¥
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4 Bituter sectitns W8.00 ot %n:mim Act, Government may detain municipal
monies for arrears of repnyments of loans in |, and if these monies m-:» insufficient may

W'ﬂio inic pl_ll‘nud. 7% RO | : ]

" Funds for special purposes.—If a muni cipality nceept a conbribution in any year for a
special purpose it must perform the couditions on ’zdxioh the contribution was offered and
accepted but it is not bound to do this in perpetuity. See section 57 as to specinl trusts,
Py “Or any other Act.”—See note to section 52. It is now a'le#r that the fnnds to
be applied under this Act may consist also of sums accruing under the provision of any law
for the time being in force. This would include loans to a municipality under the Local
Authorities Loans Act, 1879. Some of these Acis are as nnder :— !

Local Boards Act.—By section 47 of the Bombay Local Boards Act, 1884 (I. of 1884),

X : “every District Local Board shall assign and cause to be paid to
Assignments of certain every municipality and cantonment committee within the district
B et aacipalitios  for which such board has been established, out of the District Local
e " Fuand a sum equal to two-vhirds of the amount of revenne described

in clause (a) or clause (b) of section 44 levied from lands or shops within the municipal
district or cantonment subject to such municipality or committee, and may, in its discretion
assign and vay to every such municipality or committee, the whole of the said amonnt, {whicit
amonnt shall, at the request of the District Local Board, be ascertained and certified by the

Collector.)"#* *

- “The sam so assigned and paid shail be expended by the municipality or cantoment
committee only for such purposes as are described in section 30, or for the remuneration of
officers aud servants whom they entertain for any of the said purposes ; and a portion thereof
equal to not less than one-third of the revenue described in ¢lause (a) or clause (b) of sec-
tion 44 levied from lands or shops within the municipal district or cantomaent, sabject to
*such municipality or committee, shall be expended by it for educational purposes only as
defined in section 30, clause (d).”

 The Local Board must assign to the municipality two-thirds, and may assign the whole
of the Local Fand Cess levied within the municipal district, and the municipality must expend
one-third, and may expend the whole of such assignment upon such educational objects as are
shown in section 30, viz, (d) the provision of suitable accommodation for, the- vigiting and
maintenance of, nnd the training of teachers for primary schools, and the general development,
and extension of primary education. (G. R. 1244 of 30th June 1885, para. 6, Educ. Dep.)

- The remaining one-third will be ab*the disposal of the District Local Board for the
~same purposes as the balance of the Local Fund levied in each taluka, but may be assigned
to the Muuicipal or Cantonment Committee. The two-thirds to be necessarily made over
correspond with the one-third for educational purposes plus the one-third for purely local
uses to be spent in each taluka,

This section lays down clearly that only the cess levied on lands within the Municipal
District can be assigned. The Cess on lands under the authority of a Distriot Local Board is
naturally credited to the Distriet Local Fund, but its expenditure outside the same area is
justified by the last clause of section 45, (G. R. 6787 of 21st Aug. 1885, Rev. Dep.) 3

As in some muuicipalities the limits comprise merely the site of the town, whilst in
others various areas of cultivated lands are included, the inequality of the revenue derivable
under this section 47 may be remedied, ns pointed out in G. R. No. 1884 of 6th November 1884
(Educ. Dep.), by the provision that District Local Boards may, with the sanction of Govern-
ment, subsidise primary scheols within municipal limits. (G, R. 1167 of 80th March 1883,
pavn, 27, Gen. Dep.) This affords another opportanity for Local Boards to supplement Muni-
cipal Funds in those cases where the Municipal Fuud will not allow of any sufficient
expenditure for educational purposes. Oonsequently it is intended that the District Loecal
Board shall help these muunicivalities to pay such expenses. = To this end joint Committees of
the District Local. Board and the Municipality concerned will be appointed under section 36.

- 1f the sanction of Government is desired, under section 45 of the Loceal Boards Act,

1884, to a subsidy from the District Local Fund to municipalities towards payment of edu-

entional expenses, it must be shown what benefit the area under the District Board, and espe-

cially its cess-paying population, will derive from the expenditnre of this snbsidy on schools

in municipal towns, If it is the fact that cess-payers largely reside in these towns for the

_ benefit of education or send their children to them for that object, it will be easy to show
what the value of the interest of the cess.payers in these schools is-as compared with the

interest of the vown population, and an equitable contribution ¢can he caleulated on these data.

i

—

7

~ *Tho cortificate is to be furnished in the form No, 2 to Rules undev the Local Boards
/3 “e; _"(m. Appeudix A of the Author’s annotated edition of the Bombay Locul Bowrds Act
P 1 T g ; A
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ot from G. Mﬁm.‘hn@ 1885, Rev. Dep.

- (Extract from G,
' 1885, Edue. Dep.). e T TR S 41
TR It is open to any manicipality to apply to the Loeal htpnrd for a gv%-‘ih-aid of its
_ primary schools on the groand that such schools ave of use snd benefit to the cess-payers in
the area outside the Municipal District and under the authority of the Local Bonrd, and that
the Local Board, if satisfied that the conditions required by section 45 ave so fulfilled, mny
ask sanction of Government to make a grant accordingly. (G. R. 1244 of 30th June 1885,
para. 8, Eduac, Dep.) §

“As the smaller municipal towns asually contain a large proportion of agrionltural cess-
payers, their will be on the one hand a slight loss in fee receipts, but on the other hand there
will be good ground for a subsidy from the Local Board, (G. R. 1267 of 8rd July 1885, para,
4, Edune. Dep.) A

The Commissioner in Sind in his memo. No. 1505 of 1st Sept. 1815, para 9. says that
it should be impressed upon Loeal Boards the advisability of meeting any application from
a municipality for grants-in-aid with liberality, bearing in mind the fact that were n muniei-
vality abolished for the simple veason that it could not bear a share of the cost of education,
the consequence will be that the entire cost will fall upon Local Fuuds. 1R

To the observation that cess-paying residents in municipal towns should he credited,
in adjusting what should be the municipal burthen, with the whole payment of the edueationnl
cess contributed by them, no matter where the land may be situnted for which it is paid, as
otherwise they would get no rétnrn for the cess paid by them, Government stated as follows :
By section 48 of the Loceal Boards Act, 1884, the educational jrd of net proceeds nf the looal
cess is placed at the disposal of the District Local Board, with this exception, that the ednca-
tional ird of the cess levied on lands within Municipal Districts and Cantonments included
in the area for which such Bonrd is established ia to be assigned and paid to such munici-
palities and Cantonments and spent by them on edncational purposes, therefore the cess
levied vn lands outside of municipal and Cantonment limits, the owners or occupants of which
reside within municipal limits, is at the disposal of the Taluka Local Board. This is the
correct principle, for it it clear that if local rates, instead of being gpent locally for the henefit
of the area for which the Local Board Administration is created could be claimed by non-
regident cess-payers and carried off to be expended in nny place where they happen to reside,
the object of Local Funds would be defeated.

Nevertheless, where a large proportion of cess-payers reside within municipal limits,
inmany cases partly to enjoy facilities for the education of their children, a subsidy may be
granted to the munigipality in the following wny :-—In section 30, provision is to be mnde in
certain matters for the areas subject to the Boards, nor in the areas Section 45 enacts that
with the sanction of the Governmens expenditure may be made for the use or benefit of the
said aren, ontside of that area. By section 36 Joint Committees may be appointed by District
Local Boards and municipalities for any purpose in which they are joiutly interested. 1f then
a District Looal Board considers that it will he for the nse or benefit of the area under its
authority i. e, of the rate or cess-payers of thut area, to subsidise from the funds at its dis-
posal, primary schools eatablished in municipalities included in that area, it can do so with
the sanction of Government by use of the above provisions. (G. R. 1884 of 6th Nov. 1884,
Edne. Dep.)

i (N. B.—For further information on this subject, ses the Author’s annotated edition of
the Bombay Local Boards Act.)

Poisons Act—Under section 10 of the Poisons Act (Bombay Act VIII of (1816), the
Collector may pay such portions as seems to him fit of the net proceeds of the fines, fees and
penalties levied under the Act, to the credit, of some municipality of the District for which
the licenses issue and the fines and penalties are leyied ; and such portions so paid shall be
available to meet the generni expenses chargeable to the said Municipal Fund.

This was extended to Sind by Government, Notifieation, dated 14th June 1867,

Cattle Trespass’ Act.—By saction 31 of the Cattle Trespass Act, 1871, the Local Govern-
ment may () transfer all or any of the functions of the Government or of the Distirict
Magistrate to any local authority (i. e, municipality, &c.) and (b) may divect that all or any
of the surplas acerning in any district under section 18 of that -Act shall be placed to the
credit of any municipality formed for any local area in the district. 3

The functions of the District Magistrate under some sections, such as 4, 5,6, 12, 14 ard
17 have been transferrad to various municipalities under orders issned from time to time in
= glgn.‘nﬁasa A. of 17th January 1887, Gen. Dep, the whole surplus accruing under
3 i‘l’tﬁi« of the Act should be placed to credit of the municipality in which the pound is

situnte. But under vavious orders issued from time to time by Government, (See the Bombay
3 7 de? G et & e E b =l AR ¥
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woted in G. R. 1236 of 26th June
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al order is cancelled as to some_

: th March 1914, Rev, Dep. *Wheréns
it appem » Governor in Council, on the report: of the District Magistrate, :{’ achi, that
in the limits of the Karachi municipality andthe Kopachi Cantonment cuttle (and partienlarly

cows) are habitunily allowed to trespass on lnd and dnmage roud-side frees and other produce
thereon ; the Governor in Gouncil is pleased to direct, in exercise of the !T’WBP conferved upon
him by section 12 of the Cattle Trespass Act, 1871, as amended by ssetion 5 (’) ‘of Aet I of
1891, that on and nfter the 26th March 1914, for every bull, bullock, cow and heifer whicl may
haaﬁ:ud within the snid local area and impounded in accordance with tlie provisions of the
Cattle I'respass Act, 1871, as amended by Act I of 1891, the vound-keeper shall levy a five
equal to double the fine mentioned in the scale specified in the first mentioned section.”

District Police Act.—As fines levied under Bombay VII of 1867 for offences within
municipal limits were credited to Municipal Funds under No. 8467 of the 7th December 1874
and No. 283 of 20th Januacy 1875, those levied for offences within municipal limits under
sections 61 and 62 of the new District Police Act which correspond with section 81 of the
former Act should be similarly credited to municipalities. (G. R. 2785 of 7th Angast 1891,)

Under Government of India orders published with G. R. 374 of 18th Janunary 1912 G. D.
these fines are to be credited to the funds of any loenl nuthovity constituted under the Muni-
cipal or Village Sanitation Acts. ¥ =

 Government may direct that ont of these fines may be paid batta and other expenses
of witnesses for the prosecution in such cases.

Prevention of Cruelty to Animals Act.—On the principle of the above order (No. 2785),
fines levied for offences under Act No. X1 of 1890, within wunicipal linits should be similariy .
credited to municipalities (G. R. 144 of 24th April 1804, Gen. Dep.) *

Public Conveyunces Act (Bom. VI of 1862).—Under section 84 of this Act, the Gévernor
in Council may dispose of the balance of the fees levied, as may seem necessary.

Whenever the Act is introduced in a municipal town, the general practice ig for Govern-
ment to divect that this balance, after all necessary expenses have been defrayed, he, from
time to time, paid over to the municipality, i

 Land Revenue Code; fees from quarries. stone, sand, earth, &. G. R, 10567 of 8th Feb.
1890 in supersession of all previous orders on the subject suncticned the proposal thul all such
fees should be credited as follows :—wviz., in respect of—

‘ (#) Government land outside Municipal limits
(b) = inside
(¢) Municipal

} to Local Funds.

12
» i)

- It was stipulated that this permission to Local Fands to appropriate the fees for quarry-
ing or delving in waste lands was not to prejudice the proprietory rights of Government as to
power of disposal over the lauds in question.

As to municipalities not being authorised to levy, under this Act, foes for guarrying, nor
to give licenses or permissions for such purposes, see note section 70.

' It was not intended that fees for guarrying in assessed land should be assigned to any
maunicipality (G. R. 4225 of 30th Nov. 1888, Gen. Dep.), or that the municivality should levy
fees from the public for such quarrying. p

- Rent from Government waste land.—No municipality is allowed to tike rent from Gov-
ernment waste land within its limits unless specific permission to do so hns been given by.
Government. (G. R. 3304 of 24th Sept. 1873). See Appendix J., Part 11.

) y'-ocaedﬁ of wnclaimed property.—The proceeds of nnelnimed property cannot be made
over to the municipalities within whose limits it is found, but must be credited to Imperial
Revenue.—G. R. No. 861, Feb. 20th, 1867. |

Assessment of Land Revenue—The ordinary assessment on land. &c. %old in municipal
and non-municipal towns will obvionsly be recovered from the parties occupying the ground,
who will be responsible for its payment. In the event of their failing to pay, the vight of .
occupation can be again sold, (G. R. No. 1750, Sept. 3rd, 1886.) b

Municipalities' hiave no claim to fhe assignient of the Land Revenne assessed upon
lands within their limits which, like all land revenue, ix an Impevial asset. The Governor-
General in Council is wholly s?md to the alienation of this revenne to municipalities and no

_ such alienation shonld be made hereafter. (G. of 1. No. 2128 of 3lst Dec, 1879, G, K. 132 of
“15th Juu, 188, Gen, Dep.) Pk A el RS S sy
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» vemoved by a contragtor on behalf of & municipality, the
| have a bill prepared for the quantity actunlly taken from
‘o shonld then be furnishied by the Engineer in chargar of the work

o Bugineer, the chiairman of the Managing or Works: Comiittee) with a
 certifie @xemption for the amount of materinl actually ntilised on the work, the estimnte
being based on thie bills for work passed in favonr of the contractor. For instance, if the
work was bridee work, then the bijls would be for so many cubic feet of rongh stone as quar-
ried, ov 80 much lime stone, or kankar, or sand, ns the case might Le. A comparison of the
biil issued by the Mamlatdar or Mukhtinrkar with the certificnte of exemption grauted by the
Engineer will at once show whether any material in excess of the actual requirements of the
work has been removed by the contractor without payment of fees. (G. R. 8824 of 12th Sept.
1906 Rev. Dep.)

. 3 Proceeds of land, &c.— In [ugland the purchase monies arising from the gale of
corporate land eannot be paid into the fund for the discharge of corporate debts. See Ea-parte
Hythe Corporation (1840) 4 Y, and C. (Ex.) 55.)

Rents accruing from wvroperty.—A wmunicipality may charge rent for the ure and
occupation of their land and property just as any other landlord might, . Hence G. R. 8087 of
18th Oect. 1915, G. D., approved of the levy of fees for the occupation of dharamesalas, but such
fees being rent it was doubtful shether they could be recovered under Chapter VIIL.

Tt is even doubtful whether they conld be recurred under section 166 as not being‘ rent
for Iand. A civil suit wonld apper to be the only means of recovery.

4 ' Gifts or transfers from Secretary of State.”—See Part IT, Appendix F. for
prineiples to be observed in giving grunts-in-nid to Local Bodies from Provincial Revenues.

With regurd to the recommendations of the Decentralisation Commission as to suh-
ventions by Government in aid of municipal funds in respect of specially lnrge projects, such
as those concerned with drainage or water supply and in the case of poorer wunicipalities
some subvention for weneral purposes, see para. 18 of the Government of Indin Resolution in
the Pieface to this edition.

5 Private contributions or otherwise.—There appears to the Government of
India to be no reason why municipal Boards shonld not invite the assistance of local zamindars
towards public objects. T'he orders contained in Home Dep  Res. of 11th July 1885 were
intended to apply to officars of Government ne ing in their individual cnpaeity, and not to
such Boards., (G. R. 4384 of 19th Nov. 1885, Gen. Dep.)

1

Loans.—Government will not sanction any loan from Local Funds to municipal works,
(G. R. 264 of 22nd Dec. 1869.)

Municipalities can get loans fiom Government under the Local Authorities Loans Act,
1879, but on the conditions :—

1st,—That the loans are granted only for works of puhlic and general convenience
and utility, such as drainage, water works, bridges and the like, and not for works
which are merely or mainly ornamental or convenient, such as u town hall, public
garden, or market place,

2nd.—A local body which has borrowed from Government can only borrow from other
sources after having obrained the sanction of the Loeal Government. (G. R. 390 of
28th January 1889, I'in. Dep.)

A municipality applied for a work which had been already actually finished and paid
for out of curient vevenme. This cirenmstance st once made the application inndmissible,
The rules appear distinetly to contemplate loans for proposed and not completed works. If
other works have been postponed in order to peymit of the extension of the water works
being taken in hand, they muy pethaps be made the reason for a new application, but that
which i before Governmment must be disallowed. (G. R. 427 of 25th Jan, 1890, Gen. Dep.)

As to a loan from Government to a municipality for carrying out certain schemes for
theaeguisition of lands in wunicipal limits for the improvement of certain parte of the town,
See G, R, 551 of 20 January 1907, Fin, Dep. ;

See the Local Aunthorities Loans Aet and ruleg in appendix Part III of tbo—: lire.vio;vs
edition of this Manual, > L

6 Special trusts.—This proviso is new and was added becanse it was snid that, in view
of recent arrangements for the administration of trusts by municipalities, it seemed necessury
to except such trus funds from the operation of the section which declaves that all money

tran ghall constitute the wmunicipal fund and be dealt With in the manner referred to
in sections 17 and 19{&1):««3@@ f1R78. Lo U ey
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~ When the question arcse under the old m.; fut
trustees of charitable funds, the Adyocate Genernl gtntes:— ;
Sghiial | ﬂwmw)m aliove stated my. awnwer%ﬁhe quemtm pnb to me is thnt Mnnimpa.l
Oorporuwonq in this Presidency can take in trust and become auhfect ta all & trustee's obliga-
tions for the purposes defined by the Acts from which they derive thair heing, and for such
further purposes as may be held fmrlv incidental to or consequential upon such defined puv-
poses, but for no other purposes.” (G. R. 178 of 16 January 1895.)
7 Proviso (b).—This is taken from section 221 of the Bombay City Act and is consi-
derably amplified.
 Formerly all receipts of the municipnlity formed a sinele municipal fund. This pvoviao
ennblu separate accounts (o be kept of small subsidiary funds,
52 ‘Al property vested in the municipality under this Act,
1Mmuei§a1 property  And all funds received by them in ﬂccorda.nce‘ :
and funds how tobe ap-  with the provisions of this Act, *and all sums
pliah accruing to them under the provisions of any
law for the time being in force, shall be applied, subject *to the
provisions and *for the purposes of this Act, within the limits of
the municipal district : \

provided always that it shall be lawful for the munlmpahby,
with the sanction of the *Governor in Council or any officer duly
authorised by him in this behalf,—
%(a) to incur expenditure beyond the said limits,—
- (i) in the acquisition of land, or
(if) in the construction, maintenance or repair of works,
- for the purpose of obtaining a supply of water required
~ for the inhabitants of the municipal district, or of establish-
ing slaughter-houses or places for the disposal of nighs-soil
or sewage or carcasses of animals beyond the said limits, or
for drainage-works, or for any other purpose calculated to
promote the health, safety or convenience of the inhabi-
tants of the said district; or
’(b) to make a contribution towards expenditure incurred by
- amy other municipality, or in any area suhject to the authori-
ty of a local board or cantonment authority, or Sanitary
'« Board or Committee, or, of a Committee appointed under
ction 188 for an area notified under section 187, or incurred
out of any public funds for measures affecting the health,
fmtrucnon or convenience of the public and calculated to
benefit the l(‘bldents within the limits of the contmbutmg
municipality ; ¢
(¢) to create scholarshi;.»s tenable out-side the limits of the
municipal. distriet :
prov1ded further, that nothing in this section, or in any mherv
provmnn of this Act shall be deemed to mg.ke iv. unlawful fm' a.;‘

)
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(a) to supp]y\m- extend to, or for ﬁh"é beneﬁt af my
~or buildings or lands in any place s[tln-oughout the
contry in which such works are situate, or contigy
such line of country], whether such place is or is not.
the limits of the said district, any quantity of water not re-
quired for the purposes of this Act within the said distriet,
or the advantages afforded by the system of such dramun‘e

works, on such terms and conditions, with regard to payment
and to the continuance of such supply or ndvantages, as ghall
be settled by agreement between the municipality and such
person or the occupier or owner of such buildings or lunds, or

(b) to incur any expenditure, on such terms with regard to
payment as may be settled as aforesaid, for the constr otlon,’
maintenance, repair or alteration of any connectmn pipes,
or other works necessary for the purpose of such supply or
for the extension of such advantnges.

1 Municipal property and fund —This section embodies sec. 23 of the old Act of
1873, and enlarges its provisions considerably.

Rate-payer may sue for misapplication of Fund.—* Any person having a_direct pm'noul
interest, however small, in the proper application of the Municipal Fund created by section 17
of the Bom. District Municipal Act, can munintain a suiv to prevent, that fund being applied to
purposes not allowed by the Act. That personnl interest exists in the case of every individual
tax-payer, since every person who contributes, and is liable to contribute, to the fund is persos
nally interested in the, due application of it, and does not, therefore fall within the prohibition
of Clanse (%) of sec. 56 of the Specific Relief Aet, 1877, (Va.mrm Tatyaji vs. The Municipulity
of Bholapuwr, 1897, P, J. 54, 1. L. R. 22 Bom. 646.) ;

Trabji J. after going very exhaustively into the English anthovities on the point and
referving to the cnse of Shepherd vs, The Trustees of the Port of Bombay, 1. 1. R,y 1 Bom. 142,
as bearing on the case, remarks * As I have said before, the plaintiffs in (his case, a8 rate-
payers, and not mere strangers, are directly interested in the application of the fands, The
absence of interest conld have been urged ngainst them with great foree, if they had been
marely inhabitants of Sholnpur and not rate-payers, and ss snch, cmlt.nlmtorl to the fund. It
would, in my opinion, have bepn fatal to them, if they were not even residents of Sholnpur.”

Tilegal expenditure.—I1f #n anthority wrongfully expends, or proposes to expend, maney
on objects not within its statutory powers, or for ulterior purposes on ohjects priina facie within
its powers (see K. va, Briyhton Corv. Ewparte Shoosmith 96 L, I 762, C. A.) any iate-payer
' may object at the andit, or an injunction may be obtained against the authority at the lnia of
the Attorney General (A G. vs. Mérthyr Tydfil Uniony 1 Ch, 516, C. A.) "

Fund not chargeable with @ vecnrring payment throughout an indefinite period.—On the
qaestion being raised under the ol Acts whether n municipality conld guaruntee to continue
for all mna subsceriptions to certain digpensaries, il was held * that the nuuuunaht has nov
powbr to give such a gnarantes sons permanently to hind their successors, obably the
Loeal Board and Muanie ipnlity might bind themselves the one to the other under MOMA 36 of
Bomhu) Avt [ of 1884 and section 81 of Bombny Act IT of 1884 for the future maintenance of
these institutions.  Bub in that case the two bodies mivht release each other from such
obligation. «An aureement, under these sections could not be validly made for all future time
irrespective of what the income and expenditure of these bodies might be iu ﬂw &hmt
future.” (G. R., now see section 57.)

2 niug ‘r uy law.—" dnd all sums...being ‘in force,"seem at ﬂut'fumcoiy :
nee sec, ssly provides that “moneys recexved by virtue of...any other
_hout.u > Munic pwl and." Buﬂﬁme wmis Appone no hay hua izmr@d to
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1895 on the question whether sec. 23 of
wl Authorities Loans Act, that it did not
any other Bombay Act,” and

, dnid that h loans became part. of the
! }mﬁmﬂ; and could not be applied only for
s Advoeate General, Bombay, however, advised

b
“do not think that the words ‘ or any other Act *are to he imited to Bombay Acts.
A munigipality certainly receives a loan obrained under Act XTI of 1879 by virtue of Act XTI
. of 187! @ﬂ*b}lﬂmngh it holds and must deal with the loan for the carrying ont of the works
for the execution of which the loan was obtained, and for no other purposes, those works mnst
“be such as the municipality is legally authorised to carry ont (section 4 of Act X1 of 1879),
that is t0 say, Works permissible nuder the Bombay District Municipal  Acts, and the loan is,
therefore, held and dealt with in a ¢ similar manner’ (gection 18 of Bombay Aet VI of 1873)
to the property mentioned in seetion 17 of the Inst mentioned Act. The section of the earlier
Act, is, in short, to be read, =0 as to be cousistent with the lutter Act. in other words, the loan
i to he held and dealt with for the particnlar pnrposes of the District Municipal Acts, for which
the loan was obtained, so too, as to section 23 of Bombay Act VI of 1873, a loan obtained
under Act X1 of 1879, is, in my opinion, within the expression ¢ funds received in acoordance
with the provisions of this Act.” The loan 18 received by the miunicipaiity as being, and by
virtue of being a body corporate created by the Municipal Acts (Bombay Act IT of 1884, sections
15 and 2), and 1 think that the loan, when received, becomes part of the municipal fund,
to be dealt with as such under the District Municipal Acts, but subject to the obligation °
to apuly it to the particular. purpose of those Aetg, for which the loan was obtained. The
view does not seem to me to involve any ultra wires legislation by the Bombpy Legislnture,
who do not exceed their power under 24 and 25 Vie. C. 67, and the loan itself, nnd in doe .
course, the rates vroduced by the works on whichitis expended, become security for its

payment.” :
" Application of funds under various other Acts and orders.—Under sec. 25, Bombay Dis-
" trict Police Act, 1890, Government may direct the employment of additional police in any
Jocal area which appears in a disturbed or dangerous state, &e. Tlhe cost to he defrayed by a
tax to he imposed or rate to be assessed, the amonnt of which, in a municipal district, shall be
paid ont of the municipal fund, or assessed by the municipality conformably to directions
under gub-gec. (2). :
Payment of remuneration to councillors.—'T'here is no section of the Act whick allows of
- the payment of fees or honoraria to coancillors ag snch. Had the Legislatnre meant councii-
]n}-g to be paid for their services, the intention wonld doubtless have been expressed in unam-
bignous language, as in.the case of the fees payahle to members of the Bombay Town Couancil
(vide section 24 of Bombay Act ITI of 1872), and the absence of any express authority for. the
vayment to them of any fees leads to the conclusion that they were not intended, and are
consequently unauthorised.. (G. K. 294 of 25th January 1888.)

Payment of carringe-hire 1o cowncillors—When the presence of a councillor is really
necessary in the performance of any particnlar duty, and a carvinge is.requived, the hire may
be paid. Needless charges cannot proverly be thrown on the municipality, nor ean it he called
upon to pay carriage-hive for the aftendance of members nt meetings. (G. R. 2257 of 9th June
1890, Gen. Dep.)

Payment of travelling expenses to councillors.—'The question having arisen whether
‘members of Local Boards travelling on the bnsiness of Local Boards should be exempted from
‘payment of tolls and ferry fees, G. R. 7680 of 22nd Sep. 1885, Rev. Dep., decided that rhis
could J,xul;',.,he allowed as it wonld be equivalent to a grant of part of their travelling expenses,

N ﬁ— R. 3220 of 18t May 1889, Rev. Dep., further ruled ‘that officers required to attend

y meeti gs.of ‘anu.l Boards conld not be allowed travelling expenses under the above raling.

G- R, 2395 of 20th June 1889, Fin. Dep., ruled that théabove order applied equally to
officers required to attend meetings of Municipal Boards. | ’

3 “ Bubject to the provisions and.”—These words have heen ingerted apparently
to meet the diffienlty referved to by the Remembrancer of Legal Affaivs in lis opinion quotea
in G. R. No. 4488 of 29th October 1895, Gen. Dep. 9

Under this section n8 now framed, loans under the Loans Acts form purt of the funds
contemplated in this section and should be applied, not necessarily for the pmrposes of the Aet,
but subject to the provisions thereof. (See preceding note). ¥

_ Under the Panjab Act of 1801, * the paymént of any ajnomn.t.i_ gul)-iu\g’vdne<‘0“ W“y ioan

 Tegally contscted by ‘-:“?.‘"“i"i*" ,gy ” i the first oH_n‘wg,e, against its fund, -
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Impedﬂdnstrbute.

igil ; jbr :
Gnvot nmont yefuxed to sanction g’rnutd “of hud bv a m :;" ) a
Tikana. The following opitiion of the Legil Remembiancer nnder th« old Aotn i8 iqunted i,
“ T am of opinion that theve cnn be no room for donbt that it is not open to mumcfpﬂu;mﬂ to
provide ont of the property vested in them for buildings for religious ov ﬂevotlondu,“‘qm by
a section of the pubjic. :

© There is nothiig i in the Acts ‘which, in the slighest way, nnthorises any exponditm-a in
connection withany religion. The purposes of the Act are r-ntnelv secular. - The strongest
objection, it appenrs to me, is that the sites would be so vlaced at the sole disvosal of a iectgou
of the public only, as to rendul the exclusion of other portions of the publie a.uanemry
consequence,

Section 24 appears to me to.vreclude municipalities from making any pr nvmlui for Nﬂ"?
purioses by a free grant of smy property vested in them. But the sime objection would
apparently ot npply to a leaxe ov sale for good consideration for the purposes in question, ns
then the dedication to the special purposes would be made by the lessee or vendes a.nd not by
the lllumcxpuhtv itself.”

Mmtquv connected with a hostel,—Gorernment sanctioned the establishment of eertain
hoarding honses for the encontngement of Mahomedan education. The hostel consisted of 0
hoarding house with a smail. mosqae for the use of the boarders nttached. It wns urged that
this differed in principle from the case above, and expenditure by the munic |pnllty was covered
by, section 54 (]) () and section 36 (). G R. 5688 of 12th Oct. 1905, G. D. sanctioned the
expenditure,

5 Governor in Council.—In Sind, this means the Commissioner in Sind, (sec, 8 (3)).

6 Expenditure heyond limits.—This cliuse (@) is taken partly from see. 261 of
the Bombay City Act so far as regnrds v water-supply ; aud the Public Henlth Act, 1875,
sec. 51, (38 and 39 Vic. Ch. 55.)

It may sometimes be necessary for a municipality to bnild, say, a reserveir for its
water- snppl\ ontside its own limits, This meects the difficulty discussed in G. R, 4483 of
29 Oct 1895, Gen. Dep, It may often be a great convenience to the inhabitants of n muniei.
pality to keep the muin roads ontside of municipal limits in good repair.  And under sec,
59 (b)) (xi) may imposea tax for this purpose provided it does not affect persons. residing
ontside of those limits. See note 13 sec. 50.

7 Contribution to other local hodies.—Cluuse (b) is very much the same as the
proviso to sec. 23 of thie Act of 1873,

~ Under the Madras Act, sec. 114, Government may direct a municipality to show cauge
within a mouth why it ghould not pay smh countribution, and order it to pay, not only in the
limited matters herve referred to, but for any of the purposes to which under see 118 (corves-
ponding to sections 54 and 56 of this Aet,) the Manicipal fnnd may be applied, provided it
“js caleulated to benefit the inhabitauts of any municipality, &c.”

A mmm-xpnhty obtained a loan from Government for certain works outside 1tg ]im,u A
as it could not ineur exvenditure on such an object outside its limits, hut could only make n.
contribution towards the expenditure, it proposed to obiain a numnml loan from the
District Loeal Bonrd within whose limits the works were, and still itself carry ont the works.
Government in G, R. No. 4483 of 29th Oct, 1895, Gen. Dep, agreed in the opinion of its Law
Officers ag to the illegaliry of the expedlenl. of obtnmng‘ such a nominal grant and treating
the outiay of the municipality as n ‘ coutribution’ to assupposed substantive undertaking of t,he
Distriet Local Board.

ContribuFion'to an, Ewhibition :—Now under sec. 56 (m) a municipality may, wrbh Go.
vernment ganction, provide funds for un exhibition within its limits i
A pgppnml to #dd a clause to sec. 52 entitling a municipality to contribute to an cxln.
bition outside its linits, but ealculated to benefit the inhabitants of the mummpal dim,,
was not adopted. :
G. R. 1207 of 26 Mareh 1889 sauctioned a contribution towards the Exlubmaufofxmiu
Arts aud Manufnctares held at Poona, g
" Mha Remembrancer of Legal affairs advised as follows:—" The queatlmrs ufamdior
my opinion are- () wl:ethm_‘ municipilities can apply their funds to the pmmhu:e ‘within
theirfocal Timits of articles of local manufacture for exhibition at i place beyond those hm;n,
can sanction a cmwr;mnim hy one. munimpnﬁty‘ athbuuon




ddhaation Wﬁ*m :

h enl mduutgg,
pn.rt from the

pcmﬂu.tmn would not equn.!ly share the haneﬁtn Ou or two loval industries

the wares of artificors in brass. The exhibition of local m nnfm-:mrea would hene-
dustries rather than the community at large, Qnd 11; ix not, I thmk opon‘io
to use their funds for such purposes.

pality may contribute to an exhibition in a nmghhonring digtriet,

that a fair, liberal interpretation is to bq allowed as to the bond fide
exercise of the discretion by corporate bo«hes‘n such matters,

exhtintibn of manufactures from distant districts may be very instructive to
sufficiently near to profit, by it; and thongh I think “thiat the sections qno(‘nd
ing expenditure by munigipalities and Local Boards on objects of an instractive
avacter refer rather to permanent institutions than to temuorary exhibitions,
absolutely limiting the discretion of Government, should they see fit to
tare on any institution which in their opinion conduces to the spread of
ywledwe, An exhibition may be as nsefnl as n museum, and may have ag direct an

| influence, and if so, would come within the meaning of sub-gection 21 of amen-
vide Bombay Act 1T of 1884, Section 49).

ﬁl ‘the decision whether an exhibifion is of pmely commercial vnlue or hns a
( ucation mﬂnenoe, is one, which I think, must in each case rest with the anthovify
iscretion is imvested, If its olnef object is the mere sale of wares and the
ymmerce, then it shonld apparently be self-sapporting, since il is uuder the

trades. But if it is intended to open the eyes of a district 10 new inventions,
of econmising Iaboar, or to new depa.rt.menrs of indnstry, I think, it educational
power ‘wounld jnstify conu'lbuhon hy a municipality snfficiently near in sttmmun to come
within its range. This appears 10 me to be consistent with the principles apparently aupmved
1 Government Resolution No. 4222, Gen. Dep. of 18th Nov. 1884.

ﬁ:!mu hont * * * or contignous to such line of country —These words
€ pewled by sec. 1 Bom. Act, 11T of 1903, as they were found nnunecessary and led to
n practice. For instance, it was fonud that water couldWot legally be supplied (;o
» works which were outmde the municipal limitg and on the opposite side thereof,
(l) It shall be lawful for the municipality to deposit at
epomt and interest with the Bank of Bombay, or such
us funds. . other bank as may hereafter he appointed to
he business of His Majesty’s J;reasury' at” Bombay, or
1e sanction of the *Governor in Council in *any bank in the
of Bomba fy any surplus funds in their hands which
Arequlred or current charges, and to invest such funds

th regard to the question whether with Gov«mmenb ganction a mumc;'-}'

c':’r’:: the question is not 8o clear. The case cited in the margii nhmu X

the duties or powers of municipalities'or Local Board, to extend the mnrket

bly benefit to the exclusion of, others, and the seller ‘of milk, for instance, might
¥ chject that he coald derive no advantage from expenditure incurrved in

_ v ,heeiu'ltdes in the name of the municipality, and from ,

e to dlspose of such securmes as may be necessat yc
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suuh otiner place of Qecuuty as may be sanotioned in the rules of
the suld mnmmpalrtyf_ FN S %

1.3;:;&&:\; funds.—This section is a re-enactment of ‘sec. 26 of the old" Act, Bom,
VI of 1873, with the difference that tre fands may now be deposited in nny Bank in the
Pmldnmcy with the sancti'm of Government, and the investment may be in ‘ public secnrities ’
not necessarily ¢ Government” as before, This is in accordance with sec, 122, Bombay
‘City Act. ..

A proposal for legalising the practice reported to obtain in the Ahmedubad Mnnieipality
of lending ont their surpluy fuuds on the security of Government paper or other publio
security was considered, but rejected by the chml Confmittee,

Municipalities banking witlh Government.—Hitherto the practice has been for each
municipality to have a separate treasure chest kept in the Government Treasury (whether
Huzur Treasury or sub-treasury as the case might be) and for the money to be drawn from it
by the Secretary in the presence of two Municipal Commissioners.

Government have now raled (vide G. R. 812 of 23rd March 1886, Fin DPp) that this
vractice must discontinne, and municipalities may either deposit their balances in the nearvest
Governmeut Treasuries Just as in a bank, or in a private bank whichever course they consider

~ preferable,

The Acconntant General’s:consolidated Cirenlar U (present standing order, No, 80) on
the subject is as follows :—

1. Municipalities are not oblized to place their funds in a Government 'I‘reasur s but
when they do so their transactions should be regulnted by the following rules :

[. No sums of less than Rs. 10 should be paid into or withdrawn from the treasury.

II. Sums paid in shonld be accompanied by a chalan in the ordinavy standard form at
use at the treasury and a *“ Pagss Book ” in which the amonnts received will be acknowledged
under the initials of the Sub-Treasury Officer, if the amount be received at a Sub-Treasury or
of the Treasary Officer or Accountant (nccording to the amount received), if received at a
District Treasuvy, .

III. Sums required by the municipality for expenditnre. may be drawn on a cheque
signed by the Secretary and two Members of the Municipal Committee, and will be cashed by
the Treasury Officer after he has ascertained that the amount dvawn is within the baluice ab
the ci'edxr of the munigipality.

IV. Inunccordance with chapter 1, article 17, of the Civil Account Code, ‘the cheque
forms should be bound in books with counterfoils, Each cheque should bear a serial number
which should be repeated on each cheque contained in it, together with the consecntive number
of the cheque itself, and the drawing officer shonlé nomfy to the 'I'rensury upon which he
draws, the number of the cheque book which he, from time to time, hrings into use, Outside
the book should be an order to keep it under lock and key in the personal eustody of the
drawine officer, who, when relieved, shionld take a receipt for the correct number made over
to the relieving officer.

V. Standard cheque and Pass Book forms to he procnred from the Central Press
Bombay, on payment, must be used by all the municipalities banking with Government.

2. The nceounts of Muanicipal Fands at Treasnries will be maintnined under the same
rules and on the same forms as “ Personal Deposits” (standing order No. 77, paragraphs 9
to 12), but the daily total should be separately carried into the Cash-Book as * Municipal
Fands.”

The Suverintendent, Government Central Press, will supply all municipalities with
copies of the uheque and pnss bouvks on payment of cost price. (G. R. 2195 of 26th July 1889,
Fin. Dep.)

8. Municipalities now having their cash chest at a District (Huzur) or Sub- Treum'y,
ghould be required to remove it and should be ordered to open a banking account in uoom'dam)o
with the above rules.

2 Governor in Council.—G. R. 8702 of 5 May 1915, Gen, Dep. negatived the proponl
to delegate this power to the Commissioners.
3 Any Bank.—Postal Savings Banks are not intended for the depomt of munioipal
balances. (G R. 1167 Gf 80th Maich 1885, Gen. Dep.) X
ea.opgmm -—G. R. 8702 of 5 May 1915 Gen. Dep. held ﬂu& a Oo-openhn

pi 3 e purposes of this section. The business of a Oo-»pmtive Society
k i ;.t is sMgd in the pmmblo to tha Oo-opsrahve Societies Aoﬁ, 1912, it is




ned to tn.ke wtlon- for the delegatxon to. (}ommiuibneu ot
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--See ‘section 3 (18) for deﬁmtion* Apii&nﬁm hsvmg hou
to ‘apply the provisions of sub-section (1) of saction 7 of the Indian

ig the holding of Government Secnrities by holders for the th‘é\ 54
5,” by G. R. 1710 of mh June 1888, Fin, Dep. » it was ruled that that -
in section 38 of the Indian Stamp Act, 1879, having heen mept«l
i  meaning an office * belonging orawmmmiug to the State,” the mm
the Indian Seenrities Act apphud only to nGo"x?\mept office und m

to a manicipality.

sferring Government secur mes to or by a Manicipality. --Governmenb
eh'ed to a munimpuht.y should be transferred mlovh\e corpovate name of -
* and not in the name of the President,> '

lemmﬂan imnlfened by & manieipality. naqmred that the common seal of
‘be affixed to the transfer. (G. R. 1942 of 16th Mny 1889, Fin. er.) i

i the affixing of the u-nl see section 40, note 7.
CHAPTER. VI
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4. *A@t‘shall be. the duty of every mummpalnby w maka
’rea.sonable provision, & \

&eﬂ followang matters w1th1n the mumc:pal\dlstrlch

au ,orxf-,y, namely :

tmg public streets, places and bmldmgs, i .

ering public streets and places ;

A qlbg. nsing public streets, places and sewers, and all ’spm\

being private property, which are open to the enjoyment
‘_bhe, whether such spaces are veate?i“ mn t}le mﬁnm-

ot ; removmg noxious yegetatmn ¥ ”ﬁn& ’abxﬁng :
lic numanées,

Tl
A



1‘(1:) { : mrd nlmn‘nt‘,.a,lnlnvé,ﬁo HElcng hnd ik ‘iﬂatin‘
 places for the disposal of the dead; ! %B '8

- B(7) construciing, altering and maintaining publm streets
culverts, mumclp.ll boundary-marks, markets bhughbe'r
houses, latrines, privies, urinals, drains, sewers, drain

works, sewerage works, baths, Waslnng-places, drmkmg
fountains, tanks, wells, dams, and the like ;

'%(4) obtaining a supply or an additional supply of waber,
proper and sufficient for preventing danger to the health of
the inhabitants from the insufficiency or unwholesomeness
of the existing supply, when such supply or addu‘idnat

supply can be obtmued at a reasonable cost ;
l
(k) naming streets and numbering houses ;

(1) registering births and deaths;
¥(m) public vaccination ;

(1) suitable accommodation for any calves, cows or buffa-
loes required within the muincipal district for the supply of
animal ]ymph

" ®(0) establishing and maintaining public hospitals and dis-
pensaries, and providing public medical relief ;

(p) establishing and maintaining primary schools ;

*#(g) printing such annual reports on the municipal a,dnnmg.
tration of the district as the Governor in Council by general
or special orders requires the municipality to submit;

®(y) paying the salary and the contingent expendlturh on
account of such poh(,e or guards as may be required by the
munlclpahty for the purposes of this Act or for the protection
of any municipal property [and providing such accommoda-
. tion as may be required by Government under section 77 of
' ‘the Bombay Distriet Police Act, 1890, ] |

and sub]ect to such 1easonable provision as aforesaid,

é‘(2) for the followmv special matters, namely :

"‘(a) prdwdmg special medical aid and accommodabmu for
~ the sick in time of dangerous disease; and taking such
' ’niémsure a3 may | he required to prevent the outhreak of or
i s‘f&nﬂ prevent the mnce of the dwease,




lities of municipalit ; : , n
mm‘.-—-x!‘local authority ewceeding or misusing its statutory powers.—An Act iike a munioi-
‘pal Act which touches,the private rights of individunls mnst be earefully coustrued, without

. unwarrantable severity on the one hand or unjustifiable levity on the other, I. L. R. 27 Bom.
221 referved to. 7

: The exercige of its discretion by an anthority like a municipal body in respect of a
matter within its jurisdiction, when that discretion has been honestly exercised, cannot be
controlled by an action in a Civil Conrt, 1f the discretion is eapricionsly or perversly exer-
cised and injury results to the plaintiff, he may then have a cause of action hut not till then,
8 {4 L‘.‘n". 25 Mad. 118; 26 Cal. 811 ; 22 Bom. 230 referred to., See 6 In(l.:: Cus, 431,

" Tt is well settled that a public body like a municipality invested with statutory powers,
must take care not to exceed or abuse their vowers. 1If they act beyond their powers, they
have to make compensation to the persons sustuining. damage by reason of their unlawful .
1 inge. 74 L. J. Ch. 629; (1905) A. C. 426; 93 L, T. 143 ; 54 W. R. 129; 3 L. G. R. 1120;
69 J. P. 425; 21 L. T. R. 686 referred to (Ibid.), ‘ v

" Rights of individuals to compel municipalities to do their duty.—The rights of private
indiyiﬁiﬂa when aggrieved to compel obedience to local Acts is laid down in various caves.
See Yakicum vs. King (1899) 1 0. B. 444; My, Inlait vs. Pentypried Improvements Co.(1891) 61
L. J. (0. B.)) 764 ; Kerr vs. Co-operation of Preston (1876) 6 Ch. D. 463. :

Liabilities of Municipalities for causing nuisances affecting private rights :—The decision
appears to tmrn on whether the nuigance caused ir in the exercise of obligatory or only dis
cretional powers, The latest ruling on this subject is the case of Muhammad Mohidin Sait
vs. Municipal Commissioner, Cily of Madras (190]). I.L R.25 Mad. 118 (see note 14, sec. 54,
page 133) where the whole question is very ably discussed by the learned Chief Justice. If
nuisance caused by a statutory body in the exercise of obligatory statutory bowers, then, even
though an actionable ginixance be caused, the municipality is protected, so long as there is
nothing unreasonable or negligent in the exercise of their powers. If, however. the munici-
pality is ncting only under discretional powers, then that discretion must be exercised with
due regard to private rights, (See notes sec. 96, and sec, 135).

ies

“1In a enit for an injunction to prevent, on the ground of nuisance, the use of certain pre-
mises of the defendants as a slanghter-house, it waus alleged that if g0 used, the consequences
would be to endanger the health and materially interfere with the physical comfort and con-
venience of the occupants of plaintiff’s houses.

Held, that assuming such user would have these consequences, such nser wounld he a
nuisance, but the injunstion sought conld not he granted, nuless it were reasonably clear that
the user of the said premixes as a siaughter-honse whould linve these consequences : but that
if this was reasunably clear, an injunction might be granted at the digeretion of the Court.

Held, on the issue of fact, as to whether it was veasonably clear upon the evidence that
the user of the defendant’s premises as a slanghter-honse would endanger the health or
materially interfere with the physical comfort and convenience of the inmates of plaintif's
honges, that the finding must be adverse to the plaintiffs,.with the result that the plaintiffs
had failed to establish a title to the relief claimed upon the above grounds. 4

. There is no authority for holding that the exercise of & lawfal husiness, if it be 1ot on
OQ\OL‘ grounds a nuisance, amounts to n nuisance, merely because it diminishes the valne
of ‘property in the ueighbourhood; diminition of the value of one man’s property cansed

without injury to the property itself, or to its enjoyment, hy the legitimute use of his own
property by a nefghbour, amounting only to  damnum absque injuria.”

* Held further, that n Municipal Committes in the Punjal is not entitled to jnstify by
statutory suthority every nuisance committed in the fair and reasonuble exercise of the powers
conferred under the municipal  Act. There is « material distinction between the case of
statutory powers given by the legizlature when the legislatwre directs that they shall, at all
events be done, in the case of similur powers when the exercise of the powers, at all, and the
time and place of exercise ure discretionary.  When a company or public body can construct ita

~work without injury to private rights, it is in general bound to do so. Farther, as a rule of
construction of stututes those who seek to establish that the legislature intended to take awny
the rights of private individuals, lie under the burden of showing that such intention appears
by express words or necessary impl‘icsti?r e e ) o AL iy
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- Althongh, ﬁoﬁﬂé&ﬁﬁ;ﬁﬁdpﬂ Committee is empowered to erect a slanghter-house,
snbject to the -i,‘prrqvﬁl r«;‘ﬁc@ﬂ? section 92 of the Panjab Act, and by the authority i
seotion 68 '#g%y‘ the wunicipal fund for the construction, establishment, and’ muintenance
of works of public ntility, there is nothing in the Act which requires n Committee to exereise this
‘power, but it has an absolute discretion whether it shall exercise this power, and as to the
time of its exercise ; ns to place also, it has a discretion, not absolute but lHmited, the approval
of the Deputy Commissioner being necessary, There is however, nothing in the Act toindicate
that & Committee is authorised to set up an institution of the above kind to the infringment
of the private rights of other persons. (Panjab Record No. 106 Civil, of 1888.) o !

‘Where an nct eomplained of ix fonnd to be in fact a public nuisance, a8 in Attomcy
General vs. Burker (1900) 83 I. 'I'. 245, private individuals suffering from the nuisance have

obtained redress by mandatory infunctions on the information of the Atrorney Geﬁ%sa}. X
Section 91, Civil Procednre Code provides :— ' G T
“91. (1) In the ense of a public nuisance the Advoeate General, or two or more pe_u}m. .
having obtained the consent in writing of the Advocate General, may institute a suit, thongh
no special damage has been caused, for a declaration and injunction ov for such other relief as
mny be appropriate to the circumstances of the cnse.” ‘

By the General Clauses Act ‘public nuisance’ shall mean as defined in the Indian
Penal Code, section 268 of which says *“« person is guilty of a public nuisance who does any =
act ov is guilty of an illegni omission which canses any common injury, danger, or sunoyance,
to the public or to the people in general who dwell or occupy property in the vieinity, or
which st necessarily canse injury, obstruction, danger or nunoyance, to persons who may
have oceasion to use any public right.” i ! )

The Municiyinl Commiexioner, Bombay, guve permission to defendant fo errect his
building beyond a certain height. Afterwards 2 persons, representing that the erection was
in contravention of the Act, moved the Advoente Genernl under sec. 91 Civil Procedunre Code
to apply to the High Court for a mandatory injunction against defendant ordering him to pull
down 8o much of the erection as exceeded vhe limit allowed under the Act. v ih

Held (1) that the Manicipal Commissioner had power to give the permission (2) that the
Advocate General in Tndia exercises nll the powers of the Attorney General in England,
(8) that in Eugland the Afrorney General has power to apoly to the Comt for an injunction
not only in cases where there has heen an actual public nuisance for which there would be a
common Inw remedy, but, also in enses where there has been only a construetive public
nuisance or a public puisance in law, by which is meant that which is only wrong becnuse it
contravenes the provisions of an Act, ex gratia, building beyond a vrescribed height. In the
former clase of cases.to which Attorney General v. Barker (1900) 83 1. 1. 245 belongs, the
Attorney General has acted at the relation of private individuals, hut in the latter class of
cases, unless proceeding aguinst n corporation or company itself, he acts as the rela.
tion of the local anthorities. The power given under sec, 91 C. P. Code ig restrict-
ed to public nuisances in fact. In the event of a pubiie body or  local anthovity
wilfully misusing, or exceeding their statutory powers, the Attorney General might very well
vroceed by information againgt them 1o compel them to keep within the law, but the Advoeate
General could hardly procesd against private individuals who could wot possitily know
whether the stntutory powers of such local authorities had been exceeded and had acted n
the faith of their executive orders, and ask for un injunction of a ruinons character agninst
an _innocent individual. If the Municipal Comnissioner had acted ultra vires the Advoeate
General shonld rather have directed his application against snch officer instend of defendant.

° No mandatory injunction for a mere nnisance in law wonld be asked for in England,
much less granted, except where it had been created and persisted in in defiance of local
authority and that loeai authority had not sufficient powers to enforce compliance with the
law. This could never be the case under the Bom. City Act as the Commissioner has full
vowers 10 act. Where however, helieving that he is carrying out the intention of the legislature
he grants permigsion and it is foutnd that the permission was witra vires as might possihiy
be in this cace, it would be unjust to requive persons who had erected costly buildings under
that permiseion o pall them down, Thongh in a proper ease the Court mizht under sec. 56 (b)
of the Specific Relief Act (vide note 6 sec. 22) grant an injunction, still it was for the Court,
to decide wheiher in the present case the proper remedy was the extreme one of demolition,
Under all the civcamstances that defendant got permission to build, completed the hnilding
wirthout any ohjection being made, that the bnilding was in no sense a nnisance in fact out
rather an ornamanta] stiuctore, the Conrt declined to issue the injunction, and held that the
;:Fi; onght not to have been bronght,  (The ddvocats General vs. Huji Ismail Hashim, 12 Bom.

A 8 i BEG o NS Iy T ’ ".‘,’ { e )
. Liability of municipality for neyligence, how far it evtends.—Wheve injunction can be
anw.%jumtw% uhpqlp; be in gpmral terms.— Vis magor, to afford a defence, must be the
- proxi ‘canse, the causa causans, and not merely a causa sine qua non of the damage
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b tm' t oq;urpnm o! llying a
to ,ph.mhﬂ h;uﬂ(mdnur his lwdq.

nnotxmym “this form, * Let an m;unot‘.m:i:ﬂn

ent water ways in their duct lin
ids will ot be ﬂooded “in consaqu
s &e”

was desirable in such a ense to avoid all «pp;nwwh to pwﬁoﬂlnﬂl
ﬂne ‘injunction should be in gemeral terms, viz, au injunction restrai
ation from flooding the lands of the plaintiff or snusing them or |
ed by the works of the defendant Cor por»n{nn 3Mmucapal
asudeo, (1904), 6 Bom. L. R. 899.) A )
weclumation works, negligence must be prouad to make municipality
du, Qo ssive rain fall. —The Hubli Municipality, n body corporate nnder the
ici (Bom, Act III of 1901) took stens to provide a Municipal Cotton Ih.r
.ma for that purpose a site of a laige and ancient, _tauk which had lnme‘ly
‘sonthern houndnry of the tank was ad embankment. In reclniming the bed of
nunicipality utilized a parl of the embankment and made provision to prevoﬁt
er. In the month of June 1907 there was a sudiden and exmordimry heavy
abli which vractionlly overflooded the whale municipal aren and a guantity of
ﬁmntiﬂs ‘Ginning Factory which was to the sonth of the tank was wnhed away
recover

'l'herenp(m the plaintifts’ hronght a suit against the muni(-i;hﬂmv
negligence on the part of the defendants in mu'rymg' ont, ﬁhe selamation
ndants denied the plaintiffs’ allegation and answered thine the damage to g,;hq,

was the result of the abrorwal heavy rain in June 1907 and that no \;memuw
of the defendunts could have averted the damage. A
the snit wag not maintainable. The onns of proof of neghzenee Iay q_u tbe\

the neglect in the execntion of their statutory powers and duties ot
the municipality, n suit against them must fail as being unsnafmn‘lbht in-]nw,

the damage the plaintiffs might have suffered from the extraordinary ﬂoading

e old tank d’m
~The dumm was muinly,'if not whollv, attribntable to the extnmrdmury fa!l

an ocoun:eﬁoe in the nature of vis major for which she defendunts were
L‘ R. 899 referred to, (Munmpuuty of Hubli" v. Tueus tultram

2):

: ncplcct to repair doamnge channel. —-Whene dnuuage wiater pusing

» cat owing to some defanlt instead of flowing along the umg}md cl;nmﬂ!]
ito the plaintiffs’ field and cansed damnge o the plaintiffs and the da

ue, notto&he anthorized drainage work but to the n'bglnt of the drai

ivality was hnmfd bo rrepmr. Eolﬁ nmtrbhemnulqinaliﬁx was |

i 1nges,
m:—The exemption from lmhdity of |ooa.l bodmg on the eround of n AnC
of highways and does not apply to drinnge works cmried ont by

their convenience, which they are bonnd t ma?nwln ina proper state of

he ﬂia‘ﬂ not be a nnisanea to the neivhbotring owners. Boroug

) 4 Apu. Oas. 2566, Municipality of Picton v, Geldert [1893] A. C.
0 Mctpultfy v..Patel Dcsa.t’bhui [ 191 8)38 Bom 11@. 15 Bom




m.dm tp 411,

% Joi‘l that as ﬂwnera of the rond, ﬂ\ man :
The Queen v. 'hmbztmlts of Dutsurfield (1863) 4B S 158, 161
non-feasance and mis-fensance; White ve Hindley Local Boavd of He
B. 219.; Henley vs. Mayor and of Lyme, (1828) 5 Bing. 91; Corporati
n (1884) 10 Cal. 445 at v. 4625 IV, Kwmon Penson (1858) 8 Exch. 81

~ Municipality iinble Jor misfeasance. -—The plainiiff sued to recover dam
dofbuﬁ:\nt. municipality for ivjury done to his vroperty by storm water.
collected in an adjoining diteh, which the municipnlity had not kept in n state
Jiad allowed it to be choked with the rubbish of the town. They congtrne

.adymung creek, bnt allowed the sluices at the dam to be choked up with w
I I'he consequence was that the storm water whici bad collected in the eree
e plma\bxﬂ’s land and did dam? {

yelri thiat there was misfeagance on tha part of the mnm«-mulny, for they 1
works .hy their negligence into a nuisance 80 as to throw the water colles
B ;i;'opmtv, the ereeks, on to the plaintiff's land, and that, therefore, they wern
e dpm‘m.te cansed thorehv Borough af Bathurst v, - Macpherson (1879) 4 App.,
 Municipal Council of Sydney v. Bourke (1895) A. C. 433, at p. 441, followe
'M'ncathnc and Yorkshive Railway Co. (1884) 13 Q. B. D. 131, at p. 137, referved:

: 9 L. R. 28 Bom. 340 (6 Bom. L. R. 95 distinguished as being only a case of

: But, ns has been pomtmi out by the House of Lords in Mayor &'c of Sho l
(1904 20 T L. R, 254, “the distinction between mon-feasance and mis-fensan
.oa.rriet}l too far;” and “in some cnses non-feasance might be equivalant
CAnd of the laster Bor ongh of Lathurst v, Macpherson, 1879) 4 App. cus. 256
tion. The facts of that case were ns follows:—The Borough of Bathnrst had
Cbarrel drain under or in proximity to the highway, the drain having fallen into
ﬁ'teﬂﬂ’u cﬂ' the highway subsided into it, leaving a hoie into which the plaintiff's

as ha was riding nlong the highway, with the result that he sustained pers
The Privy Conwcil Weld upon these facts that the municipality having con
“bavrel drain was hound tc keep it in w state of repair which wonld prevent
‘dangerous hole to be formed in the highway. 'The decigion i explained in thi
"ﬂae Privy Council in Municipal Council of Sydney v. Bourke (1895) A C. 433 App

The ratio decidendi wns that the defendants had cansed a nuisance in
It was. entuely mdependeut of the questions whether there was an obligab
the highway in repair, and whether any person injured by the breach of such a
maintnin an sction. The case was not treated asone of mere non-feasance, Al
W] not 8o, The defendants had ereated a nuisance. Hayving wmade the drnin,
it in such # coudivion that the road would not full into it, they were
liable as if thev had mnde the excavation without costructing the drain, a
'wtl; Qu'hﬂde(] and become founderous”. Thatis a clear act of misfensan
ipnl of kuow illustrated in Borough of Buthurst v. Macpherson. The respo
that of a man who brings water on to his own lund, and dams it up

though he does nothing ¢ let the water our, but it bursts away without any
(8ee the jndgment of Brett M. R. in Whalley v. Lancashire and Yorks
ym ,12°Q. B. D. 131 nt p. 187 (1 L. R. (1909) 33 Bom. 393 Raj
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t actionable if done uuder powers ctmfmed by Act.—Plaintiff sue
the mymorpahty from placing » refuse cart near his house.
ar: i essentinl { clennsing public streets. It is thevefor
mm the obligatory dury of cleansing public street

) of the Act. T} oention of a refuse #‘
1 . spect of (he




! ' by the Committes, mnamnmum.‘
nts wers 'n‘elug nndar pmng-m v W&-ority, and t()im; atihé inlle;:d! :grin" mga (if u:gf), B
‘ Wgammu nence of the use of the rs and duories on the mmittee
: Legisluture, ch:s‘?i not be restrnined Ty ‘mr;amdou ‘Held that the power claimed by the
mittes under section 68, snb-section (2) (a) of the Panjab Municipal Act, 1884, did not
‘t‘he amwrmeut oonbumed no expregs authorisation to the efendnnb to cmml.l uect

The section merely vendered it lawful for the Gommittes to apply their
3 a:,yment, inter alia, of the charges and expenses incidental to the constrnctivn,
ma tenﬂq}e. dimprovement, cleumn-g and repair of Intrines : it nn!:lied‘a diserefionary power
to constrnet public necessaries, but it conferred no compalsory 'power to acqnire land for
“the prirpoge of erecting such buildings thereon in any specific locality or at any place which
m-xhw-;ﬂdm«d suitable by the Committee. Panjab Record, No. 106 of 1888 referred to and
follo -No. 103, P. R. 1692

L5 ~This ruling would not however apply to this Act, ng &nder this section the
oomtrnotnmr, &e., of public latrines is an obligatory. duty. See 4 S, L. R, 65 note 1 supra.

: 1 Omgm of section,—This section is a re-ennctment of section 24 of the old Act of =
1878 as amended, with some additions, Compare with sec. 30 Bombay Local Boards Act.
(Vldb .(Jnmmmga Local Board Manual.) % i

¢  “The Madras Municipal Act ig not a “ private” Act. “ When & nnhhclmdy is entrosted

t‘lle Legislatnre with the duty of making pulilic improvements, and powers are entrusted to

for sueh purpose, those powers will not be subject to a restrictive construction, though they
mtevferg with private rights. (Branson vs. Muwicipal Commissioner of Mudms, IoBIR2,

Mad. 862.) This was followed in 9 Ind. Cas. 1000. LR,

g fiat See sections 178 and 179 as to vesult of non-performance of these dnties.
?, Buildings or work near cantonments.—In necordance with orders contained in G. R.
Govt. of India No. 1287, M. W.—* Defences” dated 14th June 1899 (Military Depart.) no

‘works or buildings are to be erected in the neighbourhood of any cantonuient wn:houb the
concurrence of Government.

2. Reasonable provisions,—The word “adequate” wns used in the old Act;a
nroponl to substitute *“ so far as its funds will admit” was rejected.

. The following remarks of ihe Remembrancer of Legnl Affairs referred to in' the
_preamble to G. R. 565 of 29 Feb. 1892, Gen. Dep., are noteworthly, the necessary changes
under the new section of ‘adequate’ to ‘ reasonable’ heing mnde :—

iy

i l.), ‘A municipality is bound under section 24 of Bombny Act VI of 1873 (now,sec-
tion 54,) to wmuke adequate provision for the several watters named in that section.  The
m{nmeipa\ property and funds are the means designated as those out of which it is to make
such provision ; but inusmach as the obligation to make adequute provision for the several
matters specified is absolute, and there is no limit placed by law on the nmount of the funds
whieh it may raise, it follows that every municipality is hound ro_take measures to place
itself in possession of sufficient funds to euable it to fulfil all its' obligations. The word
‘wdaqna.te' protects the inhabitnnts of a muicipnl district from over taxation by the municis
pality, because that body will not be justified in raising and spending money for purposes in
excess of what is ndeqnutu for the wants of the district; but a municipality 1s bound, on the
other hund, to tax the people sufficiently to secare what ig adegnate ; it may not make an
mldeqme provision for the matters above-meutioned and plead want of funds us an excnse.

(2) The determination of what is ‘ndequate provision’ falls uitimately upon the Gover-

Council under sections 42 and 43 of Bombay Aet IT of 1884 (now rections 178 and

r in Sind, so far as concerns section’42, on the Commissioner), and it is, thevefore, just

Amd proper that a municipality which is mdmad to evade its responsibilities should he ndvised

by the Goyernor in Council (or in Sind, by the Commissioner) what amonnt of provision will,

in '&hegevq"t of a case coming up for consideration under either of the above section, be deem.
ed adequnte.” i

“See mote 1 to section 178. it

By sec. 74 Government may direct n municipality to impose a tax. 2

A municipality has no power to bind itself or its succesors to apportion the munioxpa.l
{nuﬂ or income to different locnl divisions of vhe district without any conlxdemti«m al to
their r&n“tatquimmenns and of the district as a whole,

;;Inmpwk to the duty to provlde public medical rqlmf and other mntbern, in ooyutming

,” regard shonld be had not only to the m
MWMW-@* %mﬁmw f‘!’m
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3 Within ] ’\An‘nnicippl diltrigt.—-Seo'uothfﬂ, proviso, as to expenditure
‘beyond municipal limits.! D T

‘. The Panjab and Madras Acts provide “also without the said limits ” with the sanction
of Government. o b TR ¢ 5

4 Lighting of public streets, places and 'buildings.-—-AQ to public quldings,
see note 7 to section 50.

Lighting of Police Stations.—TUnder this section, municipalities are hound to provide for
the exterior lighting of Police Stations.  They shonld therefore everywhere be enlled upon to
provide the exterivr light requived for the different Police Stations within muuicipn! limits.
The interior lights will be provided by Government. (G. R. 6718 of 19sh Nov. 1886, Jud. Dep.)
A Town Planning scheme may make provision for this matter,

Divali illuminations.—The expenditure by the municipality on Divali illamination of
the municipnl office and other places in t'e bazaar is not justified nnder this section, It
might be justified under section 56 (m), but only with the previous consent of the Commissioner
which however was not ohtained. G. R. 5398 of 11lth Sevt. 1906, G. D. sanctioned a eivil snin
being bronght against the municipal councillors who voted for the expenditure if they failed
to refund the money.

5 Watering of public streets and places. Street watering.—G. R. 1565 of
28th April 1894, Gen. Dep. ruled that as this is mainly vequired for conservancy and mnot for
road repairs, so it should continne to come under “ Conservancy,” hut expenditure on any
watering required for repairs shonld form vart of repair estimate and should not be debited
againgt street watev- ing under ‘Conservaney.” A

6 Cleansing public streets, places &c.—Section 48 (m) provides for by-laws
being made for * regulating sanitation and conservancy, &c.” i y

Sanitation.— Attention should be invited to the following remarks of the Army Sanitary
Commijsgion, and every endeavour made to impress upon municipalities the extreme impor-
tance of adopting measures for improving the sanitary condition of their towns and villnges,
as far as it lies in their power. (G. R. 2288 of 8th Aag. 1887, Gen. Dep.)

““1st,—The cardinal requirements everywhere is cleansing and safe removal and disposal
of house sewage. ¢ 3

“2nd.—1In all the smaller towns it is probable that the most efficient arrangements re-
garding drainage, at least for the present, will be to lavel and improve the surfaces of public
atreets, laves, and house compounds, to provide ready escape for min and surface water by
well made impervions sarface dreaing, properly graded to the ont-fall, so that all water may
flow rapidly away and no where form surface pools, and to combine with this an efficient cone
servancy system, to keep ag much of the house sewage as possible out of the surface drains.

“8rd.—Shutting up bad wells and improving and protecting existing wells from !_ubsoii
vollution in the manner advised in onr suggestions for improving Indian towns and villages,

“ And lInstly, for anything that appears to the contrary, a little more animation and
activity might be beneficially exercised to forward sanitary work both in towns snd villages,
(G. R. 3349 of 20th Aug. 1882, Gen. Dep.)”

Sanitary Survey.-—G. R. 761 of 25th Feh, 1891 .—In letter No. 82, dated 22nd July 1887,
Home Department, the Government of India sugegested that a sanitary survey of each muni-
cipality in the provinee should, with as little delay as possible, be undertaken by the Banitary
Commissioner and the local engineering avthorities, and that plans and estimates should be
prepared of all the improvements necessary to provide each town with an efficient system of
drainage, water-supply and conservancy. The plans so prepared were to be executed from
year to year as fands became available, the object aimed at being persistently kept in view
until it was completed. T'he Commissioners were directed to meet and report how the orders
of the Government of India could he carried out and what, would be the initial cost of prepar-
ing estimates of works and how the expenditure should, in their opinion, be met, They stated
their opinion shat the first thing necessary wis to get some idea of what had been done and’
what remained to be done under the several heads of water-supply, drainage and conservancy,
and submitted a tanbular statement for all the municipalities in the Presidency proper. This
proposal was approved in G. R. No. 3463, dated 16th November 1887. i

2. With regard to conservancy arrangements the Commigsioners in their joint report,
sugpested that the Sanitary Department should record its views on the subject, bearing in
mind what was sufficiens, practicable and finangially feaginle in the case of each town, and
that each municipality 8hould then be called upon to complete the conservancy establishiment
to the requived strength. The requisite reports were prepared by the Sanitary Depurtment
and were directed by .g..n No. 1086, dated 9th April 1888 10 be hauded over, as proposed by
the Sanitary Commissioner, to the Collectoys for such action as should to them seem practi-
. N o L 3 i e ] ) :
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sheul W administration reports on the working
ies “detailed information he progress made in providing n with
drainage, water-supply and conservancy as desired by-the Govermneut India
- referred to above. The Sanitary Board should also be requested toumlnde_m
a brief but clear account of the water-supply of all municipal towns, as
para. 4 of the letter from the Govt. of India No. 366, duted 5th Dec. 1869, pnut
5307, dated 24th idem. g

Gt ) n eonclusion His Excellency the Governor in Connecil cannot avoid notlcmg that
_in severnl cases where reforms appear to be much needed their postponment is atiribured
m of adequate funds ; whilst at the snme time he observes that considerable cash balances
T he credit of these municipalities, and that they arve entively free from debt. His
[ y trusts that the Boards will never overlook the supreme necessity of paying the
: dﬂ!ﬂd hesd to all matrers that affect the henlth of their fellow townsmen, and will not

ate to consider whethier, in order to maintain immunity from debt, they me;unhﬂﬁd
th such iniprovements as avpenr 1o he really urgent.

TR to the latest policy of Government in regard to Sanitation see para. 18 of the
Mp. ion wet ont in the Preface to this edition ; also Part I, Appendix N,

: Kow 2o check the growth of insanitary conditions P—With G. R. 789 of 28 Janunary 1914
~oopies of a note by Mr. J. P. Orr, on this subjeet was directed fo be communicated to
alities and in the cage of the larger munmumhnes, they were invited to take into

haidenhon the question of the incorporation in their building rules of principles of the
B =‘83}°air plane and light plane rules as set forth in para 6 of the note.

- The object aimed at in this note viz: fiie necessity of measures to prevent the in-
m‘ﬁmpfdongeshon of bulldmgs over land in all large or growing towns, can now be at-
- tnined under the provisions of the Bombay Town Planing Act 1915.

" Relief of congestion in cities—A sanitary scheme.—G. R. 5775 of 8 Nov. 1909 Gen. Dep.
deals with & scheme proposed by the Collector (vide G. R. 701 of 5 Feb, 1908) and approved
of‘yliy;(}o‘vemment for the relief of congestion in the town of Hyderabad, Sind, the muuiei-
pality of which was unable to provide the funds regnired either from revenue or by means of
hhp;n. Byahrnst deed Government transferred certain lands to the mmnclpullty reventie
free on certain conditions. 1t was also stipulated that in the event of the Town Plauning Aet
extended to the municipality it shonld surrender to the local anthority appointed under

~that il the lands covered by the agreement as well as the balance (if any) at tha oredit
of the Ibprovemem Fuand formed under the deed.

L Om spaces.—These sentences beginning with the words “and all spaces * * *
or not,” and “and in spaces * * * His Mujesty ” wre new. The provision is based on the
‘grounds that snch places belonging to Government will be few in number, the cleansing of
them will not be costly, and as they are within municipal limits antean best be looked after
by the municipal conservancy establishment, the municipality may fairly be required to

maintain s duty which is for the general beuefit of the inhabitants and has hitherto been
- carried out without objection.

. “The word ‘public’ in regard to places and bnildings, is not defined in the Act; but

h}vhﬁg regerd to the nse of the word in sections 17 and 24 (now sections 50 (2) and 54.,, it

nay be inferved that it is intended to cover only sach property as the public have a right of

L e which exists for the public benefit, A1l propecty which vests in Government iy not

'«W't) in this sense. Building sites for instance, which Govertinent retain in their

Ve v possession only until they are able to part with them on sguitablé terms are not such

t The public have no right to make any use of such sites and they may at sny time

fld r let to private parties, ' who wonld at once become liable, under section 65 (now 129)

y enalty, if they allowed any filth to remain therenpon, Sites which are not built upon

iterially: differ from sites covered with buildings. For the conservancy of the latter,

ﬂ!e ow1 or ocenpier is held responsible, whether they belong to or are in the occupation of

~ Government or of & rivate person ; and the same Taw is proverly applicable to lands vemng
‘ vevnmant which are not buily 1 upon, bt which are reserved for public use.

“2. On these grounds, the Karachi Municipality is not legally liable to keep clean such

n l]mn belonging to Gnvernment s t,hou which a x-eferred to in the ‘rwﬁyondcncq.
. m.s of 5th Jnue 1888 . D 5 k m ‘




"(3§) term
, toiﬁhe muﬁti«m
thtn Act.

abatm nt of public
‘see note 1 supra,

10 E:tingnidhing ﬂm.—-esee section 48 (n).

Whera a mumawahty pnrchused throngh Govt. a narrow s&rip of hnd at tlumﬁunee
of a private street for the vurpose of widening the street, in order to facilitute the ,lm;in
use of fire-engines. Held that the aeguisition for such pnrpose was within the powers of the

municipality, ax it comes under one of the duties of the municipality to extinguish fives, M,
and to tuke any other measure likely to promote the public safety, health, oonveuw
(see section 56 (1), aud that the CIVI{ Conrts have no jurisdiction to restrnin the
from exercising such powers. - All questions of relative necessity, advantage, or faci!
questions of municipal detail and it is not the province of a Civil Court to regulaf
details, (Shastri Ramchandra v. Ahmedabad Municipality. 1.L,R. 24, Bom. 600.)

Pire insurances,—H. E. the Governor in Council considers that it is the dm.y of al
mnnicipalities to protect the rate-payers from losses on account of property destroyed by fire
by a prover use ‘of the fucilities that insnrance offers in most cases. Mumoumhhpn ‘that
allow avoidable logs to be inenrred by neglect of such obvious precautions will incuv a gm?e
responsibility. (G. R. 4944 of 22nd Septemb«l 1909, Gen. Dep.) y

11 Offensive or dangérous trades or practices:—~Sections 15]—158 ro}ateto
“ Nnisanees from certain trades and oemupnl.mnn ” Sec. 48 (1) (b) (iii) provides for bx hm for
licensing, vegulating, &ec., places referred to in sec. 151 (b.)

12 Obstructions & projections in public Streets, &c.:—See seotions 118 & 122

13 Dangerous buildings-unhealthy localities :—8See sec. 119,

14 Places for disposal of dead :—14 “ Acquiring and maintaining” are Iubmtubod
for * providing” in the old section.

See section 48 (1) (y) for rules regulating the disposal of the dead.

Bee section 150 as to closing of such places, Before this new Act, n mnmcipnlity lmd
not the power to close a burial place. The only course then was for the Mavistrate to act
under the provisions of Chapter X, of the Criminal Procedure Code regarding public nuisances.
(G R. 2231 of 29th June 1883.)

When the Act of 1884 was before the Lemslative Conneil, it had been propoged to insert
after the words “ changing ™ the word “ closing ” but the Special Committee, though admitting
that it was desirable that the muuicipality should have power to close bmvmg grounds which
may be or have become dangerous to the puldic health, thonght that the exercise of this power
by a municipality might be such as to excite violent parky or religions agitation, and looking
to the views expréssed by the Government of India in 1874 ou the subject of the exercise of
similar powers by Government as linble to the construction of interference with religious
feelings, hesitated to accept the suggestion. They, however, added that the word *closing”
might perhaps be ingerted, if accompanied by the proviso tht the previons sanction of the
Governor in Council shonld be obtained before places for the disposal of the dend are closed by
municipalities. This, however, was left to be done in the new Act as shown in sec. 150,

Opening of burial and burning ground mot an actionable nwisance.~By section 392 of
the Madras Act, 1884, the Municipal Commisgioners “wshall . . . . provide a sofficient
number of convenient and fitting plaoes for burinl and burning guounds, either within or thh. J
ont the limits of the city and may acquire land for this purpose;” and section 458 givesaright
of action to any person agmieved by the failure of the Commissioners to perform a duty
imposed on them by the Aef, Plaintiff was the owner of a bungalow, factory and gavden in
the neighbourhood of Mudras.  In 1896, the municipnlity acquired Innd close to plmnt.xﬂ’
and ommeﬂ a burial and hnrmng ground thereon. Plaintiff alleged that his premises had,
in oonuequeuce thereof, become anheaithy, insanitary, and unfir for residentinl plrposes, t.hﬁ.b
he had been unable to wmk liis factory, and that his property had deteriorated in value. He
aecordingly sued for an injunction restraining the defendnuts from using the land aoqmreﬂ
by thew as a burial and buwning ground, and for damnges. No negligence was alleged or
shown regarding the manner in which the burinl ground had been nsed, There Wa\sﬂfn\a
evidence that the b rning ground wns to gome extent a source of nuisance to any one wh
oeenpwmiuuff’s reisises, and that the market vilue of the premises had heen g(g;uecimted
by &hqw‘g of the barial gronnd :—Held, that no actionable nuisance had  been proved.

Wy w,O J}——l&!veu if an uotlonablu lmn«-e had been proved, d’fgudmutfu

& Trumuu, (L. R, 11 App. Cns, 45),
(L. B, 6 App. Cas, 193), distinguished.
damaoge from the establishment

.“)

n Railway Oo. v
Hill, |
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ofxltadmu Kmuibipal “Act, ‘the period ol hm.ftatwu for the aom'meuoament of suits
; tgvu the Commissioners in respect of m{%ﬁdﬁg \done in purguance of the gmvers given
%: Act is fixed at six months. Semble, that plnintifs we of nction, if any, arose

when the site began to be used sas a buvial ground, namely ‘n 1896, and that the clnim

was barred by limitation, both under section 433 and the general lnY7 (Muhammad Mohidin
- Sait vs. The Municipal Commissioners for the City of Madraz, 1. L. R. 25 Mad,, 118.)
See L. L. R, 19 Mad. 464 noted sec. 150,

Buvial of Paupers.—Tlere appears to be no objection to paying the reasonable expeusen
of bnrymg on‘ burning a deceased intestate from the intestate’s proporty But it is not legal
to credit any' part of snch property Lo the municipality or to create a, fand 1n this manner to
meet the cost of burial or cremation of other strangers who - die wn,l,m municipal limits. (G.
R. 3568 of 26th October 1881, Gen. Dep.)

“x municipality is under no legal obligation to pay the burial or cremation expenses of
a pauper who dies within its limits without leaving any propen'ty from which to defl ay such
‘expenses.
“32. Although intestate property is held in deposit by Government for the eventual
bcneﬂ.t of all concerned, such property practically belongs to Government afrer a sufficient
“length of time has elapsed to make the chance of a claim being put forward infinitesimal.

“8.  The expense of the disposil of dead pauvers is usually underiaken by the Smte ;
“and, in the presidency town Government reimburse the amount incurred in such behalf by
 the Police Comnrissioner.”

: On a caveful consideration of the whole question, His Excellency the Governor in
Council is pleased to direct that all legitimnte expenses inonrred by a municipality in dispos.
ing of the bodies of paupers dying within its limits should be repaid to the municipalily by
Government, (G. R. 1675 of 8th May 1882, Gen, Dep.) -

* This order has not retrospective effect. (G. R. 2540 of 8th July 1882, Gan Dep.)

The following resolution of Goverument as to the practice in similar cases outside of
munieipal limits is noteworthy :—

*“The expenses incurred by the Muhammadan, who undertook the funeral of the
deceased in the case in question, eannot be repaid to him. As a rule the Muhammadan
community in each district should bear the expense of burying such of its niembers as may die
there. Expenditure by Government should, as far as possible, he limited to the case of
_paupers, whose caste or religion is unknown, or who have been repudiated by their commnnity,
and in order to avoid undne demands, should be confined to the smallest possible sum in each
instance., The Governor in Council sees no reason therefere for raising the maximum allowed
for the funerals of Mubamwmadans above the sum of Is. 1.8-0 at which it is now fixed.”
(G. R. 6050 of 5th November 1890, Jud. Dep.) -

The property of a deceased intestate dying within nmmupn] limits is by Regnlation
VIIT of 1827, held by the District Judge, and avanmmlly transferred to the High Court and
the proceeds, leas all expenses incurred; depomt,ed in the public treasury for the eventual
benefit of all concerned,

15 Construction, &c., of public streets t-iBae niote A0 aee 18,

Municipal boumlary marks—See section 4 (8).. “ Bl idges; canseways" are omitfed from,
{nd “ sewernge works” embodied in, this clause.

& Power to stroighten, exchange lwml for, or abandoned a road.—The land in sunit once
formed part of a municipal lane, The lane was crooked and had a sharp corner which was
inconvenient for traffic. ''he municipality exchanged the layd wirh the plaintiff for other
land, and by this means straightened the road, Defendunt then seized thel and in suit and
bnilt upon it.  Plaiutiff rued to recover possession. Held, that defendant hnd no right to the
Tundl ; that under the Bengal Municipal Act the municipalivy had ample power to do as thay
did, Y»o straighten a rond, to exchange land, and to abandon an old road for a new one. I, L. R

2 Cul 425 distinguished (Khahl Rahaman v, Dacea District Board. (1911), 11 Ind. Cas. 28.)

Mamt:nmng public streets.—The duty imposed on Distriet Boards by section 95 of Madras

Act, 1884 to constrnct and maintain roads casts on them by necessary implication the duty
of construzting and maintaining the necessary culverrs and tunnels under them, This
~implied power to mntrnct agﬂ maintain angl culvem ?mﬂ tannels is not n!lerdy permwsive,

~ to be exercised only when no injm'y mll be cansed to others thereby, lmt an Wnn . uty

ununtuas’oard ythu\nt

o
v O,

J ground does not "*ﬂl § Teotex M? ol émwenmnt aud"

s “syithin or withont !g‘n %M the Cit ‘g ‘be read secundum

\d with reference to iy mmmutyw counecsion
 of corpses and the gens " By section 433 of the



»

~ (Cnap. VL.—Water supply—Births and deaths—Sec.54.) 181

' Nosuit for injunction or damages will lie against the District Board for any injury
: i‘“'?"d_ by the O_"ﬂl"‘wﬂﬁ .;io"f'“?"i‘“ rovement of such work 8, when u‘uﬁ)vaworh or improvements
'are necessary in the interests of public for the muintenance of the rond, and there is no
negligence in the carvving out of the work. (diyasami Aiyar v. The District Board, Tajore
I L. R. (1908) 81 Mad.117.) ST ' y G oo g
16 Water supply.—-See section 52, proviso, as to expenditure on water-works ontside
municipal limits. IR
By section 48 (%), the municipality may make by-laws for regulating the witér-lnpplv.
% \ o
Madras Act IV of 1884 contains in sections 143 to 156 elaborate provisions as to
water-supply. A
The Government of India would be glad to see greater attention paid by Municipal
Committees to the vrovision of puve driuking water, and the advantages of such a provision
should be permanenily brought to the notice of all local bodies interested in sanitation and
entrnsted with the charge of public funds. (G. R, 2089 of 24th Sep. 1887, Gen. Dep.)

It has repeatedly aud publicly been enunciated that the supply of water is a local
matter. I'he only cousistent course is to ingist on local resources finding the means, and to
aid municival or Local Boards as the case may be, by the advance of loans,” (G, R. 4439 of
19 Dec. 1891.)

Wauter-supply and drainage.~For farther orders on these subjects see Part IT Appendix
N. A Town planning scheme mny make provision for thess matters. See the Bombay Town
Planmmg Aet, 1915. See also notes to sec. 30 Cumming’s Local Board Manual.

As to the policy of Government in respect of water-supply, see para 18 of f.hé Resolution
printed in the Preface to this edition,

Water-supply by Municipality to Cantorment.—See G. R. 5385 of 19 July 1914, G. D.
a8 to terms on which it was agreed that the Karachi Municipality should supply water to the
Cantonment of that station.

17 Registration of births and deaths.—See section 48 (1) (f) which provides
that a municipality may make by-laws for the registration of births, deaths, and marringes,
within the Municipal District.

See sec. 56 (e), under which a municipality may grant rewards for information which
may tend to secure the correct registration of vital statistics.

Manicipalitiés have generally adopted by-laws rendering it compnlsory to give informa.
tion regarding both births and deaths, but they are usnally a dead letter and in most cases,
the returns are grossly incorrect. Tt is obviously useless to frame by<lnws, if no attempe is
made to enforce them., Ivshould be impressed on all municipalities that this is not a matter
in which partial imorovement is of mnch ndvantage. Until the statistics can be relied upon
as apyvroximately accurate, no inferences can be drawn froma them regarding the effect of
municival administration, If therefore the mensures adopted are not effective, nny expundi-
ture which may be incurred and any trouble which may be taken ave lust. (G. R. 1167 of
30th March 1885, Gen. Dep.) .

) See the Births, Deaths, and Marriages Registvation Act, 1886, Act VI of 1886; and
rules therennder, published from time to time by Government.

In January 1909 the Secretary of State asked that the question of making the registra-
tion of births and deaths in Indin compulsory might be re.considered, with the object of
secaring a more complete and efficient system of registration, especinlly among Europeans and
possibly among other classes of the community (vide G. R. 2368 of 6 May 1909, G. D.)

The Government of Tudia came to the conctusion that it was unnecessary to insist on
compnlsory registration in eures in which it is not required by miunicipal and local laws,
Government aetion shonld for tie present be restricted to making more generally known the
advintages of Act VI of 1886, which has remained practically a dead letrer, mainly on aceonnt
of ignarance of its provisions and utility, and partly becanse people are content to rely, in
the case of births and deaths, on the ecclesiastical retnrns; to improving the syvstem of regis-
tration under munieipal and loeal laws ; nnd to faciiitating reconrse to registration under the
Act of 1886 by persons living in outlying district. g

It was suggested that sttention shonld be ealled publicly to the ndvantages of registra-
tion nnder Act VI of 1886 and that it shonld be arranged that in all nreas where registration

- was compulsory ander municipal or local Inws, but in which only the fact of a birth or death
is recorded, so that the registrntion is of stutistical value only, details are recorded such as

is
‘ ‘(m» he case of a birth) the names of the parents, their status, the date and pluce of birth
md‘ﬁﬁa’ﬁﬁoﬁtﬁ.’ﬁ;}r o e Dl e
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ving, and if he finds thaf no reasonable impmvemeut is effe
ction under section 42 (now 178).

'of gmutmg small rewards out of mnnjoipal i’ufnds persons who give
in which the requirements of the by-laws on this: In-b{:ct have not been

ion o! tha Cummunoua-, a mnnioipuhty do;a not maintain w&
wise make proper nrrmgemauta ‘with dne regard to its financial
ng the duty imposed upon it in this respect, the Commissioner. should

he tried in some places and Government approve of the proposal to instracs.
.in small municival towns to co-operate with the municipal authorities in

amnnwapulity of the wapdnnbxhty imposed on it l»y ln\y (G R. No. 408 of

;ﬁiﬂdf llk May 1901 Government desirad to impress on all mundeipal nuthOo

e importance of making the eymm of registration of births and deaths more
wworthy and that the provisions of the Municipal Act, which legalized the

would not be allowed to remain a dend letter.

matter and directs that all manicipal bodies should be raqmred to take the

for the strict enforcement of the by-laws, for registration of births and deaths,
nd Deputy Commissioners should, in their annnal reports on municipa! administra-
the meunrea adopted by mumcxpahhon in oomplm.noe with these m-trnob;onl and

 scheme shonld be introduced at Ahmedalmd tentnuvely for a. penod of 3 yeurs
- from au early date, Sanction was given to the appointment of 6 sub-agsistant

as vegistrars of vital statistics at Ahmedabad on n salary of Rs. 50+ 10 per mensem

ith

ould be under the coutrol of the Medicnl Officer of Health of the municipality.
this nccount being met, nnder budget head “24 Medlm\ ” on account of grant.
| hodies for sanitary projects. e T

. 1890 of 28th March 1911 was published a draft Bill to: amend the Act of \
ﬁﬂatcmt of Objects and Reasons says.—Tt has been represented to the Government

provisions of the Briths, Deaths nnd Marringes Registration Act, 1886 (VI of

a8 freely resorted to as would otherwise be the case owing to the fact that the
idance before the Registrar of a person giving notice of a hivth or denth is
seotion 22 of that Act. It is pmposod therefore to gmnml section 22 so as to

hirth or death to be given in writing, subject to precantions to secure thg
“the person giving the notice.

l ﬁovemment of India consider that sneh prmutmns uhould be left to rules to

Governments, and opportunity has aiso been taken in muking this amend-
to Local Governments the general rule-making power under the Aet.

der the Act, see the Bombay Government Gazette of h
© . 1852 originally pnhh-hed under Govt. Note Hp. 2600 o{
G. G. of 26th July 1888 . 622 g 3 )

cted, move »Goysm{. g

and aceurate registration ; but it must be understood that this co-operation

\-
N

and enabled municipalities to enforce the supply of the mformntum necessar : o

ics improvement of —G. R. 5031 of 8lst July 1912, G. D, pubhsheu some. V)




" of 22nd March 1889, Gen. Dep.) i

pahties, considm-mg the great udvnntmzes of vac cmatum and the effect it must ha
health by preventing or checking the spread of small.pox, Government des
councillors shonld be lequested through the Pregident, to direct municival empl
far as possible, the vaccinators in the performance of then duties by eol]ecﬁng :ﬁr?&‘mt 0 b?
vaccinated. (G.R. 4574 of 24th Dec. 1888, Gen. Dep.) :

Under the Act, it is the duty of municipalities to provide for the cost of ynbﬂq‘@o{

tion within the areas snbject to their control, nud it xeems very desirable in the inter

the public health that this duty shonld be enfm ced, Commissioners of Dlvmmvgmr&::ﬁ"m JSinQ
are requested to take snch steps as they may deem proper to indpce the muni es which
do not contribute at all or contribute only partially to make snitnble oontnbnhqtk towards
cost of vaccination within their respective arens. H. 1. the Governer in Comnm trosts tl
in view of the great :mpmtunce of pablic vaccination municipalities will agree to ﬂlﬁ” xpend
ture of a reagonable propoition of tileu' revenues on this very desirable object. v;;‘1170

.

%

- 1t should he distinctly understood that all vaccinators, whether paid h‘om munhi,al
Locul or Cantonment Fund, are snbordinate to the Sanitation l)epmtnwnt., and are in un
anulﬂgous position to Medic al officers lent to these bodies. Any representation midibg the
vaceinators which nny of these liodies mny wish to make should be made to the De;
Sanitary Commissioner of the District. who will endeavour to meet, as far as he ¢
reqnirements, asnd who will; of course furnish them with any returns or mfol'nmt.mn ﬁhey :
wish to have. (G. R. 3450 of 9th Sert. 1885, Gen. Dep.) :

This ruling does not affect the general responmlnhty of municipalities, wluelfiis res.
tricted to making adequate provision for pahlic vaccination within the municipal district. If
the. Sanitary Commissioner wishes to use the services of a vaccinator, paid exclusively from a
Municipal Fund, forpublic vaccination beyond the limits of the municipal district, he should
arrange with the municipality and Local Board concerned for a fair contribution T)y the latter
body towards the pay of the vaccinator. Such arvangement, having been come to, the vac-
‘einator will be, ns hitherto, entirely under the orders of the Sanitary Dsputmoni (G R.

1268 of 81st March 1890, Gen, Dep.)

It should be pointed ont to all municipalities that as the peons are uppomted to nssigt
the vncmnnmm, the efficiency of then service cannot be secured unless the full control of
them is left to the vaccinators and to the department to which the vaccinators ave “bolf Mto.
(G. R. 4573 of 1st Deo, 1885, Gen, Dep.)

Government keep up a special extablishment for the superintendence of nncimtion

‘-opemmons, and ull vacoination returns, &c.,are submitted to the Deputy Smnta.ry Commxs-

®ioner.

The oost of adminisiration, superintendence and printing of forms is ddmbud fmm
Provincial services. .

In future, a vaecinator paid out of Loeal or mmuclpl\l Funds, should not be de_pntod or
trunsferred to a Native State, without the express permission of Government. ;

ANl othex transfers will ke made by the Sanitation Department, whenevev the good of
the sefvice demands, and it will be sufficient if Depnty Sanitary Commissioners

~report guch trnnsiers for the information of the president. (G. R. 2498 of 15th J’wly 1889,
and 2910 of 17th August 1886, Gen. Dep. )

l{umc;pal vaccinator liuble to do Plague work.—A municipal vaceinator, hnim_r M’d
the Collector’s orders, directing him to attend to a Plague case, Government ruled ]

“All Suhm-dmnhoa of the Sanitary Commissioner must understand that the
avn.ilpbla for plague duty, just «o far as' their services can be lpM M‘ tbe:r
' (G "R, No. 2636 of 9uh May 1598, Gen. Dep.)

t.—-As the lﬁth and daMh regutm
ll'? ate provision for'






