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When au appointment is subject to sanction, any service befol e sanction is 'Ultra vil'es, 
null the pel'son 80 appoinled cannot recovcr damngElil fot" wrongful dismissal. ()(edal' Nlt/h 
BunduI"Y VS. OOl'pol"(ltion of OlLlcutta (1007) 11 G. W. ~o. Sul.) 

• DiRmi8Bal of SC)'Vlmt principles a.(fectillg.-In ''''' ndion for dalllllge~ fo,' wrongful dis· 
missAl of Q servant ngHiust a llIunicipality. I.he pleadings disclosed that the municip'l.lit.y, 
Rllspecting their secol'otllry to havo misappropl'iatcd mnnicipAI mOil y, suspended him fl"oHl 
service Alltl appointed 1\ committee to enqu;,'o into hiij cOllduct, and I~fter due inveRtigation 
fonnd tlwt he h"d misappropriAted Re. 115 and Ilt!cordi ngly dismissed him from service 
withont giving bim allY; further notice. 

Held: (1) thnt ol'diual'ily the onus lies on the master to pro VII justificatiOll for dis. 
missing Ihe ~(>l'vant wilhout !.he cllslomary notice. (2) Thnt in the tlii'oumstanoes of the 
p,'esenl, ollse as di closed by the picadilllls of the pat"ti~s, the onus hlld shifted on to the 
"ilpellllnt (sorvaut). (3) That it lay on the nppellant either to impugn the competency 01· 

hOlleRcy of the investigating COl1lmittee or to prove affirlllatively t hat the board acted cap,·ici. 
ously 00' corruptly in dismiRsing him from service. 

III suoh a elise, tlln.t Conrt has not Lo decide whether the repo.'b of the committee was 
l'ight 0" wrong, 01' whether t,he plaintiff had really embezzeled money, but tAl de ide whether 
tue bonrd I\cbing with due cro·o, or caution llnd reasonable grouuds for believiug that he had 
dOlle so. 

Helc1.fuT/hm·, tbat the appellant ho.ving snbmitted to the in ~estigation of the committee, 
lind Iloquiesed in his suspension and could not therefol'e claim hiA £,111 salary during the 
period of suspension. (Ohanc1.ulal vs. Municipality of Suklcul' (1905) Sind Sadat· Oourt 
noports, p. 63,) 

Power to c1.ispenso with services, meaSU1'e of damages.-The mnnicipali ty haviQg resolved 
on abolisbing the appnj"tlnent of Socretary gllve plaintiff (the incnmbent) notice that his 
A rvices wore no longAr l'e'1"ired and pllid his wages pp to the following day (11th Sep.) wi,en 
l,e ave ovel· charlre. nbsequently corl'espolldence took place between plaintiff, the munici. 
p:llity and tl.e Collector, alld finally on the 11th March the manicipality stated that on pJailltiff 
tendel'illK hiA resignation he could be paid up to 2nd Mnrcll, but plaintiff did not acoept t,heir 
t I'm. II.II,j filod his suit for (1) wages from 11th Sep. to 11th April on which dRte he st"bed he 
WAS filially told his Rervices were dispensed with, Itnn (2) fOI' damllge from 11th April 'to dl~te 
of suit. The mnniciplllity contended that (1) the suit was halTed fo.· want of notice untler 
set,tioll 167, (2) lImt it COllIn dispense with defendallt's servioes; (8) did so rightly and (4) 
def ndallt h:lcl suJfered no damR.g s. Helti that sectiou 167 had 110 application to a RUlt based 
ou OOlltl'llct. 1. L. H" 25 BOIll. 3 7 and P. J. (1897) p. 140 relied on. 'l'he dismissal was IIOt 
somethillg ,lone in pn"'LHlIlce of the Aot, bllt was undcr the gcner"1 rule relating to coub'acts 
of seI·vice. III atlrlitioll t.o the power of summal·Y dismissal (or misconduot, a munici lality 
hll8 (in the flhsellce of anything in its 1 ules lo the contrary) power to remove 8 mllni'Jiplll 
servall t frolll his post 011 reasonR ble notice. What is reasonable notice is a question whioh 
varieK with the circumstflnoes of enoll case. allving regard to the standllrd generally Ildo"ted 
in England for "clerks in superior grade " a Secretary of a municipnlity might be held 
entitled to thrpe months' notioe and uot merely one month ItS h eld by the luwer COllrt. The 
ordiuary mOllsure of damag" in suoh" caso is the amoullt of wllges he has been prevented 
f, 'o lll earning by reason of his wrongf"I ' dismissal /tHer taking illto oonsideration the 
probabilitie~ of his obtailling employmellt elsewhere and his duty to use diligence to obtain 
employment. 

As the mUllicipality kept plailltiff in doubt 8S to his r e.employment lind only decided this 
fillnlly on llLh March, plllintiff wns allt,itled to his wages frolll 11th Sep. to 10 th Mal'ch 11ud not 
up 1.0 lO~h October wheu lIe filed his suit. (lfun icipolit1J of Tatta v. AS8annt<tl, 8 S. L. It. 294.) 

11 Such.-'l'hiil wortl in these 2 plac;s was delete'] by Bom. IV of 1904. 

12 Delega.tion of powel' to appoint &c.-In OI'der to avoid petty appeals being 
brolJght ")I to Lhe gellel'lLl cOlllmitt.ee alld irnp()rtant time waRted, the follo\ ing clause was 
sl1~!\"et.I.('d bllt II0t IIdopte<l, .f dpterndlling the CftMeS in whioh:l.u "ppeRI in every case of j 'e · 

electio'l, uspell iOll, or dismissal shall lie, and by wholl1 such IIp~ell:l shalilbe heArd and decided 
upon." 

U"del' the Palljnh Act, section 17 (2), ol'ders filling 0,' removing an officer 01' servant 
" .. e nppenlable lo tbe Depllty CommisAionel'. 

13 Granting lea.ve.-See note 5 to seotion 24; also Orr's Model Roles, Chap tor VIT. 

14 PenlionB.-See Orr's Model ltules, Chapter VIII. 

. ~'he Goverument of Iudia state Ihllt ill nll1king these rules [he pellsioll8 aud gl'fltuities 
AdmlsH,ble to sel'vllnts of a looal IHldy shonlrl in 1\11 clI.eij be limil,e<l to lin o.mount not 
exceedillg thllt }>uyable nnder the pl'oviRiunH ()f the Oivil PCllsion Code to a servant of the 
State for similar service. (G, R. 4112 of 22 Dec. 1884, Fin. Dep,) 
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'rhe Panj b A('t, . 34, makes similar provision. 

"In canoellitlg Hqme Dep. ~o. 1 63·65 of 12Lh ov. 1 4, (G. It. 4112 of 22 D . 1 -:I., 
Hitl. D .. p.) which direct tl that all rules frnrned hy mUllicipal 01' Locr\l 13vdies l'ejluluting til 
/!I'fillt of pensions to their employeos should b subllliLted, before rOtllltl!(ation, for the np. 
I'1'0VIII of the Govt. of Jtldia, liS it ik (leRiralJle ill nil C'\8eS to maillttlill th limitation nhove 
referred to, tho Govcl'nor·Gelloral in Conncil dcsires thllt Looal Govel'nmellt anil .\dminisLra. 

. . Accountant Gpllernl • 
tiOlls hefore sallt'1101l11Jg sllch rnlfls should oonsult lhe Comptroller III tho mattor of oh. 
t"ining n report from that officer to t.he offot tb&t tho pro pORed rilles aro Ilot more lib('ral thlln 
the ol·dlDary pensioll rules of the C. . ROl!'nlatiolls. (G. of I . No. 26-34 of 19 July 1902, 
Home Dep.; G. R 4700 of 25 Aug. 1902, Gen. Dep.) 

15 Gratuities :- MelClo from the Remembranoer of Legal Affairs, qnoted ill G. R. 23 
of 19th Jonoal'y 189J, Gell. Dep. 

"The qllestion is raised whether t.he {)ommissiooo l' CIU' sanction the gl'ant by a Mllnici. 
palil.y of a gratnity to a municipal servant Ol! bis retirement, Lefol'e rules have been pllRsad 
under seclioll 3ll (6) of BombAY Aot II of 1 ,J,. 

'. 2. '1'he power of grllllting Jr I'At lli~ies iR mentioned in seoLion 32 alone. No Auch 
powel' is given elst'where in the Act. Indepondently of I,his etion 110 munioipal fOllds, whioh 
3,re hpld ill tl'UR t for the pllrposes of the Aots (section 17 and] 8, Bombay Act VI of 1 73) 
could bA applied to !l'r~Lnitie8. Tt thal'efore follows that the powers of a Ulunioipality to /live 
gratniLieE are sllbjeot to the Ihl1ililtions expressed 01' impli d iii seotion 32. AcZuoclltc Hene1'llZ 
vs. ],f"yO!' of Baity 26 L. 1. N. S. 392. Robbinson'S MUllicip(Ll Corporation Aot, 226. Ti:a'llfll·te 
Mellisl" 8 L. I . N. S. 47. Brioe 011 t£ltl'll, vi!'es, 205, 213. I 

"That is to say the oond ition and amount must be-

(It) determined by the mUllioipnlity (noL by the Manajling Oommittee, PresidN, t, 01' 

other authority) . (b) lIpproved hy the Govel'llor in Connoil 01' suoh offioer IlS he appoiuls ill 
tlds behl~1f . 

.. 3. Bat the conll itions and amount may be-

(a) det.ermineil in the oase not only of all offioers nnd servants • but in the OMe of 
any of them,' (seotion 32 (e) ) and (b) altered by rules from time to time similarly made 
(seoLion 32, initial parAgraph) . 

.. 4. As thel'efore a rnle may , in the firs>, instanoe, be made n.pplioable to 'any of suoh 
officers and. el'Vants,' lind Illay he nltered at any time, I do 1I0C tllink there is alJY objection 
to the ,'esollltion PIlS d in this insCtLllce bein~ snnotioned "S 1\ rule applying to the parti~ull\ l ' 
ol1se iJ;l point, '1'he mllin in telltioll of the IAgislnture evidently was that no munioipality should 
dete l'mille the cOlldiDiol18 Ilud amount of gl'lttuity without the s""otion of sllpel'ior authol'ity 
to the principles on which the gl'nllt WIIS ~1I be made. This intention, will in this iIlRtan{'O, it 
seems, be fully satisfied (if tIle resoJul.ion was p.lsseu by the U111nioipality) by sa llotion heing 
givell to it, as a special instanoe, without awaiting the prepal'aLion of 1\11 exbl\llstive set of rllles 
undor Section 32 (e). 

"~'be jostifioation for !;!l'Itntinlj' gratllities on aocount of PllSt services is the stimnluR to 
stlrvants ill the flltllre. And for this I'eason definite prinoiples a re required to b'l l/l,id 
down. If the present instance is to afford a pt'eoedent the sanction shonld, I think, diij. 
t,inotly state the conditions, i . e., the prinoiples on whioh it is givell. If on the otller hnnd 
it is to be regnl'ded as an isolnted rule, a cleal' statement to that effeot in the sanotion 
seems equally neoessary." 

The opinion of the Honourable tile Advoonte General was as follows :-

"4. I think that, independently of the rellsons given by the Leg/l,1 Remembrancer, 
Government, or the COlllmissi{)ner, in oases entrllsted to his ilisoretioll by G. R.No. 3 9 of 
Febl'cary 7th, 1877, have the pow r to grant suoh ~nll tioll. ~'he pABsi ng of I'llles nnder 
seotion 32 is noll It oOlld ition pre(; dent to It mUllioipality dealin~ with the sllbjeots ill r espeot 
of whioh tbe rules al'e to be made, as othel'wi e the mUllioipality couln 1I0t "'ploy a single 
"sel'<I\lIt until slloh r 'lJes were pAssed. I canTlot cOllsidl'lr the grl\nt of a Ilratuity to a retiring 
servant in n. fitting c.nse to he a lI1iSIl.pplication of munioipal funds, I\nd think tlmt lhe case 
of e. p. Mali h 8, L. 1. N. S. 47 refened to by the Legal Remembrancel' was decided 011 the 
apec;,~l ten s of th& tatute then Ilpplicnble. It ],IIS beell laid down that the grnllt of a 
gratuity in ,~ fiLting case to a retiring 'servaut of Il Com Ilieroinl OOl'pol'fltion is It propel' expendi. 
ture of its fnnds; Imn ill this respeot I oan see llO distinotion between a OOlllmOI'oil\l ann a 
Municipal Corpol'lltior., tIle objeot of both beil)fr to seol1re faithfnl service. In my opinion 
the Commissiollel' haR power to sal)otion the gratui~y ill the p"esellt oase, as it does not exceed 
une yeal"S pay of the sel'vant to wllOm it is to be given." (G. n. 238 of 19th Jallul\ry 
1891, Gen, Dep.) 
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16 Compensation to surviving relation •• -See Orr's Model Rule 231. 

'['hill dnnse beginning" lionel ])rf'Pcl"ihing" 10 the end wns in.erted to meet the CII8e reron'­
cd to in G. R. 3513 of 6th Jnly 1900, Gen. Dep. 'l'he Speoil\l COIllIllit.tee wero of opinio,) I,hnt 
it would 1I0t be W(.I\ to go boyond the limits (,f I,he Civil , e' vioe HOg'uIIH i01l8, n nd n'"~nded this 
0\110\160 on the Iiues of set"tion 91 (7) of the J]omllllv City Trnrr"vemont Act IV of 1898. 

17 Pension and Provident l'unds.-The Dlyrgi'lIll note should iuclnde the wOt"ds 
" pension Rlld." 

Pen8ion Fund.-No contriblltion for pensioll from Ihe Gover"mellt, Genernl Revenues 
011 acOOUllt of lOUllicipo.l officors ca .. be accepted, but it is open to n MunioipRI BOllrd to pnr­
(·!tllse pensiolls 0" anllulf,ies for its serVIl.l'ts from the Post Offioe (Life Assnrollce Branoh) 
ullde" Hule 1 of 8eotion86 of Lhe Code, or make other .u'r:\up:entents for the payment ofpensiolls 
f"om ils own fnndR, subjeot to the oonfirmation of Government G. It. 59<!, date 5th Maroh 
1886, mled tlrat the I"msiolls of k""kuns omployed in GOV1lrnmellt o/fi(·es 011 the i.>usiness of 
mUllicipalities will be paid by Government. (G. It. ]774 of 22nci J'llne 1886, ,Fi n. Oflp.) 

'I'he !!:rant anc1 p"yment of Jlel1sion~ may i.>e ill conformity with t e genernl terms of 
the Government pellsiOIl ruleR, but Governtnent is in 110 way responsible .. 

PimSi0118 to teachel"~ in ]funieip(t/, Schools.-By G. R. 2213 of 14r.h NoveOlhel' 1889 and 
313 of 4th Fehmary 1890 (l<Jduc. Dep.) for all t.eachera in every municipal school existillg ill 
1 9-90, tbe a .... llnl!elllellt reftlrred to in Artiole 63, Civil Service Regtllat,io '8, t"kes effeot from 
lst April 1889, wire" lly any mOllioipo.lity ma,y mltke a pArnlall<'nt ftrr""l(e'l1pnt with Gove"n­
llIent for cOlllributing for ppnsions from the GenAmlllo\' elllles for thei,' ",,"lIInllent teachers 
by paying to Government a lump sum iJetween the 1st allcl 15/;10 of April uf eaoh year, equal to 
one-liinth of the sanotioned salaries of the seve.'al appointm""t~ . 

See rule 7 of the rules frllmed by Governmellt l\nder 6eccioll 58. 

G. !:t. 3990 of 21 July 1905, G. D. approved of t.he followi,,!\" rule and dir· ~.c1;ed that nil 
municipalities should adopt it :-No cont"ibntion 011 flOCOllllt of pellsions will be receivecl, unr 
will any peliRions be Klltllted by the municipality except theil' proportionat" shHre of 
pellsion for inferior service I'enil ered to I,hem by teachers of Primary Schools for whose 
supe .. ior servioe the munioipality !H'Y pension contribution. 

G. R. 39 of S JanulIl'Y 1907 Ednc. Del', directen thnt th Director of Public Instrnction, 
when submittillg "pplicntions for pen iOll8 or gratuities to be prlid to E,lucatiou,,1 ~rn ployes 
from mUllioipal fuucis, shonld stflte whether the mUllioipality . CO llcerlle.l had IIdopteo the 
above rule. 

Tt was pointed Ollt in the cO'Tespnodenoe pUblished with G. R. 2687 of 5 Nov. 1908 
Edno. Dep. that tho permanellt arrangement for pension contribution unoer Artiole 802 C. S. 
Regulntiort@ applied to men in snperior service, while the proposed I'nle maile a I!I'"tuity or 
pellsion atlmissible to an enncatiolllli employe ill inferior sf'rvice. 'rhis was lIeceRsary f l' 

maintaillillg the effioisllcy of the system of primnl'Y odtH'Ation IIndel' which slleh elllployes were 
inte,·ch.tnl(/>d bel,weell GOVel rtmellt, Dist .. i(·t Local BOllro A,,,l Mlllli"i"al Schools. Mo"iei ­
palities thus obtlliu for their sehools trltined lIIell, f .. r whose trai.,;,,/!" the.v 00 not, pay, Rud 
have the benefit of s~Jection ft'om a large c1Rss of LPacuers. It WIIS therefore illcumbent that 
mUllioipalities 8honld bea.' their ahar's of the bordtllls ann l'e, ponsibili(ies of j,/.e system. 

Pr()vident Fu.nd.-See On's Model Rules 233 10 245. 

Goverllment of Indi" No. 90, t1f 31 l\lay 1901 , HOllie D p. (Muni.):-

In exercise of the power oonferred by Bec.,ion 6 of I he- Providell t Fund~ Act, 1897 
(IX of J.897), the Governor·Gelleml in Coullcil is !,Iensed to extelld t he provisious of t.be said 
Aot to the Ptovid ent Fund established hy the Karllolti l\funicipillity for the benefit. of the 
emploY4ls ullcler section 32, olnnse (J), of tire Bombay Di~lrict ,Mullioipal Act" 1884 (Bombay 
Act 11 of 1884). G. It. 3339 of 12th Juue 1901, Gell. Dep. 

Any sul,sClriptionB to Buoh a Fund in the hand~ uf the T"ns tees of Lhe Fllllil Are 1I0t, 
liable t attachll.cnt. (Seth M. L . Pm'meh v. Gain-fwd, I. L. It. 35. Cal. 641 j (190) 12 
C. W. N. 623). 

18 Taxes.-See Orr's :Model Rules Chaptp,' X. 

Section 59 Htat\'s \Vh"t tax s mlly he imposr{l by n nH.nicipalit.". Unilel' ~eotioll 60 it 
is for a municipality to selt'ct a .. y of these tuxeR n .. d then I"'epare rules p"e"cl"ibing whAt are 
tI.e tnxes so R~lec't(·cl LO be levieil, sppoifyillg I,/.e clRs8 or ('IOSSeR of pel'"UII 01' pr"perty, &0., 
to be mude liAble alld :\I.Y exemption rlpsired to be lJl~d "" th .. I\1ll0Ullt or rute of 811ch 010s8es 
as o.re to be Hulde and all other matters G(lVerllmell~ W'l), re{!lIire. 

A rule to t1.e effect tl.at tire tax shall come illto CorcG f , om such d"te /LR the ooulloillors 
may, at a geuf'£nl meeting determine, wlluld )Jot be in a.ocordanoe with the Act. (G. R. 42 
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of 5th J,U\lIary 1 i.) Now section 62 cle&t"ly rE'quires tbat th tax must operate frOnl tho 
date fix d in the noti!'e. 

A rule must nut ft tad. a !.cnally to its infringen.ent. This is II.e propel't]' of a by.la.w, 
• not of 1\ I'nll ... 

.A mle whioh pt'O!'oses to h.vya (luty, 1.Ot in respeot of goods, bnt in r(>~pE'ct of are· 
fusal to doulare or show the 1'oo<1s, i~ not ill nccordllnc wiLh the I Ltel' 01' spil'it or the Aot. 

Powers whioh the Lo!\,islnlure hOB not een fiL to co ufoI' onnuot ho llsslImed by rul08 
Of by.law8. 

SectiollR 76 to 1 provide fur certaill pow "B AS to octroi or to118·. Rules cnnllot ho 
Ul llde !\,iving all) addi.ional powers. Express statutory nu,hOl'ity is neC08Sll.ry for the exe"cise 
of such powers. (Vide 1.U1111 E'Y OU By.lltws, pnge 206 stnd 216.). 

A hy.lnw Umt a tax paid in arr~nr8 bo charged a high r mle WAS lIegatived fiR 110t 
!luthori ed by the Act. 1'he oxtm cl",rge wt)llld ue treated as a pellllity by tlte 'Jivil Courts 
nt.d would be disallowen. 

SlIbject fo tile provision of Ohapfer VII.-Hellce the fact thllt tl. rilles Imve heell sallc. 
tiolled rel!'lIrding a /;>1X, call Ilffe(·t ollly the form and not th e snbRtnnce or c8seutials concern· 
illg the lIHtlil'e of the tllX whi ·It has to receive Itpprovalllncler s 0.61. 

Liftbility of R"ilwrty (trimini.h·"tion fo 21"Y torocs.-Sec. 135 of tho Inlliall Railway~ Aot 
]890 )ll'ovi(les that tll~ Go,·el'llol'·Gellel'al in Council rnny declol' in the cas of ollch rnilway 
Rdmini~t"ation the taxes wiJic~ it i8 liable to pAy in aid of the flllld .. of tho pllrtionlar 11I1111i. 
cipality (,Olll·.'rneri. (G. R 6791 of 21st Nov. ] 911 Gen. Dep. publishes ceo tllin notifications 
(htted 24th Augllst 1911 by tlte Govclllmellt of India ltllilwlly Depltrtment l'el{al'dinA' cit tllX B.) 

19 Exemptions, remissions a.nd refunds.--See Orr's llfod",1 ltul~s 246 to 2*9. 

PI'illciple~ govc1'nillg l'elllisRinll~ nnd p.:r~mptinJ1 .-·I.pg. Relll . G. R. 3701 of 14th July 1900 
Gell. Dpp.-" 'I'hOllgh n, mnnicipali ty mil{ht aholi h OJ' reduce A. tltX BO hs to r ",leI' it nil lonl-(p: 
levialole, they ('oulel not, as 10llg as LI,e rules are ill for e, !,flrmit lilly deviation frolll them ill 
favom' of iudiviollrus, i. c., tltey must g"lIlIt exemptiolls in aec(.orrlalloe witil <iefillite principles 
laid (loWII in the r illes flS approvod hy tbe sll nc tionillg A.utboritr, Itllll C'flUllot re~erve /'0 
the ll. selves Lito pnwer iu It lly cllse, wl.ere the gelleral pnblio is subjoct to a s~eciti(· burdell, 
to relieve indiddulI.I at thei.· own <lisc'retion ill defiltncEl (If thE' 1·ulos. Th principle i~ of 
('Ot1l'SO the Bftllle with bnl'dons imposed by the 1. gislH,tnrp, tliz., U.nt wholl I~ bUl'dell hl\8 
been imposed by or IIl1ne r stnl,utory l1uthority, exemptiollS from such burdell can only be 
given in oxeroise of an lIuthol'iLy derived f,.oll, th e Legislature. As IIll inst,Allce of this the 
Jl8J1pl'S ullderl)'ill~ . It. No. 327, Madue Depa rtment, d"ted 13th AUlo\'u~t ] S4, may be 
wi .. h advnntltgo referred to. It will be s('ell iu that case th"t wh",re " puwP,' wns given to 
exompt ves"ela elltol'ing a po.'t., the GO"ernmen!; of Inni" cOlIstl'Uerl the provision stoictly as 
n ot ext nding 10 1\ !'owe.· to exell'l't a cort,ll,ill olass ouly, as it WitS thClul{ht that. 110 power 
waR conferred to create, in fa"onr of illdivitlu'1s, inequalitil1S in th di~trihlltion or tho 
pnhlic urdells. 'I'huR, according to Mr. Nllylor's view, it would be 01' u to a munil'iplllity 
to lilY down by rules the gell el'ltl principles on which immuni ty .. honld be rccoglli ed, but 
nnt to reserve themselves powe,' to g "snt exemptions at their own discretion without 
predetermined p";lIoiples, Ilppro\'ed by the lIutb"rity specifierl ill this belw]f ill the 0.11l6ta. 
ting e/laottllent. 'I'llItt is , if It mUllh'ipftlity desire to exempt, tlley ('all do so by £rllll.ill,o; 
rules presoribing tile prim>ipl s on 'whioh exell'ptioLl shall he claimable, lout they canllot 
play fast and loose witb rules made undet' statutory aul,hority, ellforcing the," when they 
choose "lid r elaxlllg thelll at pl ~a8ll1'e, so that the principles of exeruptioll are 1111118certninable 
and that the exemptions should not h olaimahle as of right, hut couoeded only, at the 
diseretion 01' plellsllI'e of the mUlli<'ipality. II 

"As lOllg liS a tax is leviable under the rnles, individuals liable to it cannot be let 
off the tll,J[ at pleaijure of the llIunioipf\lity, but can 'ollly bo xen.pted by such U 1lI0dificlttioll of 
tlte rules as wonld entitle I,hen' 'lIld nil othol' persolls hltvihg l'reoisElly the same gorunds for 
exemption , to claim the exem!.tion as ,~ watter of right. A lDuuicipality wonld Rct ultra 
vires in l'enoi;tillg a tax by l' Iltxing the lUles und I' which it is leviable. The rule~ themselves 
mnst contain the gl'Ounds of oxemption, so tlmt exemption, may be clttimahle 08 a definite 
right, but if the rule'3 contain no suoh exemptioll, they mu t ue enrorced. II 

Iu rea.~rd to a pro pORed rtlle 10 exe",pt from payment, or charge Itt a lower class, It 
perSOIl Loo pOOl' to pay the fnll r ate, ~I,o Leg,,1 Remembl'al.'cer (G . R. 1910 of ] 3th May 1 95, 
Gen. Dep.) r eml).rks:-

"2. e(ltion 21 of VI of 1 n cOrltemplulos that provisioll should be made ill tlle rnles 
rol' a tax, Lhe Jiabili Ly ~o which Ims h ell dejille(L !Lnd that ti,e fIlX shall be impoRed accol'(lillgly, 
i. c., ill llcCol'danco with a liability defined, and 1I0t ill accord'lhce with principles to be there. 
"Her detormilled by a OOlllmittee, and unenforceable by the Courts, if not observed by such 

• Committee. 
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"3. 'l'he rule ~s dr"fted 1n-o wnto trallsfel'N to the Committees mentioned, tbe power to 
det.ermine the principles on whiC'h liahility is to be aqcc.·tni lled, instead of providing, with 
the IIpprova.1 of the Governor in Cunncil, a definition o[ liabiliLy which in, the Ins t resort the 
Courts call interpret and enforce. 

"4. It is fLlways open to the mU)licipalit!. 0,' to a Oommittee unde.· the;" instructioTls, 
to abscaill from diL-ecLing a pl'oseoution by i"rol'mation laid fo" I'e 'OVHY o( a ,'rears in fLny 
oaso in which it is thought nndesirable to give 8lh'h dil'ections under section 82, (1I0W 161 (1).) 

"5, But if n 1'igllt to exemption is to be give" hy rl\les fl'amed as 001 templ,'ted in section 
2), that right IllIlSi>, it is submitted, be so definite that a Court can, if t he. right is olaim~d fLlla 
di 'puted, deuide f"om the rules themselves whether, ncoording to the definition approved, 
the tax can be imposed or not., 

"6. The al'pro"nl of Governmellt onnnot with propriety be give. to rilles fol' exemption 
on principles so indelern.innte t.hat the mUllicipnli ty Cltllllot attempt to formulate them. 
Either omit the rule IllLogethel' or confel' all uxelllptintl ohlimable a~ !n right enforoeablo, if 
need be, by the Courts . 

.. 7. A rule stating the minimom inoome Laxable ,vould j BeOllre tax.payers against the 
abuse to which it is recognised such rules have a tondency to load." • 

ReJunds.- ee On's Model Rules 250 to 253. 

The Punjnb Act, sec. 143 (2), proviues that by-laws, regulatillg the system of refonds 
of octroi may, among other m!,ttol's, provide a limitatio1l after which 110 ch'im fo.· refnud shall 
be elltel·tained, aud ,,180 thnt no such refund sh.\l1 be mn.de when the nmount is less th"n oue 
l·upee. 

With respect to It proposed role to "exompt honse~, &c., from the payment cf tlH~ wholo 
or pa.rt of the tax, on :lcconllt of the extreme poverty of t he owne.·s or other suffioiellt l'eaSOH," 
the Remembrallce'· of Legall1JIftil's states (G. R. No. i905 of the 9tlr JU1Je 1892, aim. Dep.):-

"Now, such It rule woulu be disnllowed, as uude" 01 use ( iJ , the rule must b/\ on e pres­
cribing the g"onnds on which exemption s are to be recognised, &c.," and olause (j) prescribing 
t he conditions subject to which SUIlIS due t "y be written off." , 

Chnrlles in lieu, of tVllte"-~a;1J sec. 71.-8ee Orr's Model Rules 255 to 257. 

20 The fees to be charged.-See Ol'r's Morlel Rules 257 to 275. 

Fo\' rules for fees to b~ c}.ar/red for pl'ojectiolls over public streets, see the tIl/in 1'UIOR 
approved by G. R. 3076 of 16th April 1908, G. D. for Ahlllodnagltr municipality. (8ee Il.lso 
noto 2, sec. 113.) 

Rules need not be pttblislled beJQ!·ehand.·-G. R. 719 of 26th January 1915, G. D. COli ­

cU"I'ed in the following opillion that rules for shop hoa"ds permitted nllder sec. 113 (1) need 
not be published, unaer sec. 60 (b) aud (c) :-

"No iloubt section 46 ( i) lays down that the prescribing of fees charged for licences intel" 
alin. is subject to the provisions of Chaptel' VIr, bD~ it does IIOt say that it is snbject to th!! 
particular provisions of section 60 (b) And (c), and the question is whetiJol'-&e9tion 60 does refer 
to such £eos at all. As observed).Jy the Re'nelllbrallcer of LOj(al ~ffairs 111 tl.A preamble of 
G, R. 1414, of 17th Marcb, 1903, 'sectioll 60 (b) only applies to rilles made ullder section 46 
(i) when those relate to a tax.' 

"2 Now although' tax' in section 3 (14) illolud,'s a fee, Lhe fee in this case is leviable 
un de.' section 70 alld is not" tax under seotion 59; [\1)d section ' 60 (u) (i) indicates what is 
meant by the word tax in sectiou 60 8S it refers to 'oue 'or other of the tax specified in 
section 59." 

21 Irrecoverable taxes, &c.-See OI'l"S Model Rules, Chaptell XI. 

'1'he Madras Act IV of 1884, section 51, SRYS, " 'l'he Munici.pal Coullcil mn,y exempt, in 
whole ,)1' ill part, from the payment. of ally tax ullde .. this ACL, any persoll who is, in Lheir 
opinion, become unable by reason of po,·e.·ty to pay the sall,e, aud they may in like manlier 
exempt, with tile approvlIl of the Goverllor ill Council, .lllY cla"s of persous." 

Palljl1b Act, S. 47, is very Rinlilar and provides thnt the exemptiolls mny be for any 
period not exeeedin~ a yeo,r, alld this exemption mny be renewed Il.S often as negessal'y. Also 
that the oommittee may, with Ihe ~anction of Govt., I\ull Govt. lI. ay, hy o"der, exempt in whole 
0" in part" any person or class of parsous or any prop I'LY or clescript.ion of p'·operty." 

22 Government approval.- 'l'he words" or altemtion 01' recission of a rule made" 
IIrc iuterpolated h I'e to wake the law 011 the poiut. oleal'or than it waH before. 

As tbe r, ming o[ rules aud hy.la.ws (of the laLLel' espeoinlly) i8 to some extent" 
LegislativfI Allt, requirillg au acquaintance with legal forms lind the genel'al enllotlllents of 
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lflw, it is DPoesHRI'Y that th rilles and by. laws drflwn up by municipalities should not have 
effeot uutil they have been approved by some central authority who CRn command the 
services of abla 1 I<"nl l\dvi~(>r8. For this reason it is still required that the sanotion of the 
Governor in Council shall be obtained. 

It will be obRel'ved that by.laws in addition to sanction, reqnil'e to bo locally published 
for allY objection which mny he taken to thOl1l by Lhe inlrabitalltR, (md tlmt their objeotions 
have to he re·considflred by tire llllmicipo.1it.y alld Govt., before sanction onn be given. This 
distinction is baserl upon the diffel'ellce to be observed b tween 

(a) Statutory powers and duties, and 

(b) p .. ivileges to he exel'oiserl for ti,e profit of the public body on whom they are 
conferred. (Mel'sey Docks 1'm tpes vs. Gibbs '1' . H . of R. 93.) 

.. It should be undel'stood by 811 Local anl1 Municip",l Boal·ds thnt genel'ally tIle 
Govel'tlment Regl1lr~tio" on the subject of pen&ioD ann silililnr matlel'iI are those wlrich 
should b" followed in ordel' to se(lure tile Itpproval of Government. (G. of 1. No.1 63·65 of 
12 Nov. 1 84, Home Dep.; G. It. 4112 of 22 Doc. 1 84, :F'in. Dep.) 

23 Governor in-Council.-'I'his in Sind means the Oommissionel' in Sind (section 
S (3) note). . 

'I'he (JommissiOllol's of Divisions are authorised under this seotioll. (G. R. No. 3046 
of 27th Aug. 1884, Gelt. Dep.) " 

24 Provisoes ( b) a.nd ( c).-The wording of these provisoes which are m I'ely all 
amplification of olnus" (j) of th e old Aot, 32 and was in Itcoordltnce with GOVel' ment of 
India Not . . o. 2518 of 10th Jnlle 1 2, haij been somewhat altered nt the express wish of 
the Government of India. 

47. Subject to th requirements nf clause (II.) of the proviso 

1 Power to suspend, to section 46, every municipality may, flxcept 

rednce or abolish any as otherwise provided in c!au e (h) of the 

existing tax. proviso to section 74, at any time for nny uffi-

cient reason, suspend, reduce 01' abolish any existing tax by 

2 uspelldillg, all'ering or rescinding any rule pl'flscribing such tax 

under tlte provisions of clause (i) and of the firs!; clause of the 

proviso to sec.tion 46. 
1 Origin of sectioll.-'rhis is mennt. to 1lJa.1rfl it clenr thnt RII alterat,ions of taxation, 

except taxes required to be imposed try Governlllent IInriel' oention 74, 1IIAy be initinted by the 
munioipality, but require the s,ulctioll of Govel'lITnelit or ti,e Comllli sione .. , uUller section 46. 
'I'hi. section disposes of all tIle questioll8 nisou8sed in G. R. 1716 of 9th l ny J 85; 2895 of 27 
June 1885; 852 of 24th Februllry 1890 ; 4946 of 16 necember 1890; alld 3701 of 14th July 1900, 

This previous snnction is lIecepsRrY, 118 such IlIl a ltel'ati,," of f\ ta.x might introduoe nil 
unfairness in its incidellt'e, even thou~ 1r the alteration wl'l'e only a sl1Hpensioll, reduction, or 

,abolitioll of a tll.X. The Panj ab Act, section 46, contldns very simil"'I' pro"; iOlls 

When an ulte)'{ltion of a taro requires to be notifieli : -It must be noted that tlds seotion 
applies olily to the sllspen~ioll, reduction, or abolition of tAxes. The" altering" of" any rule" 
80 8S to ol,hel'wi&e suspend, reduce or aholi~h the ta.x, that is to sny, so as to mllke ti,e tax, 
different in any way whaf;ev l' from the exis ting tax is no~ cOlltellipJated hy the seetion. Such 
0. rule would be a rnle im posing a tllX and ItS sllcb mus t be subjeot to the reqllirements of 
section 6U-62. '1'he principle b illg that any rule whioh adds a burdell of allY kind on people, 
even if the bnrd n is not all ill. eased one, but olily clifferent in killcl, it should not be 
imposerl witJ,out due lotice to all concerned for their objections if any. But ally nlteration 
in 0. rule whioh does not impose any f"eMb burden whatever, whether in kind 01' quantity, 
would not 01 ,viou8ly call fo,' objeotioll froln allY one aud therefore would not require to 
be notified. 

. 2 Suspension o.f rules.-As allY alteration of a role has to be done in the first 
lnstance by the passillg of a resolution, which l'Psolution would then be a. modification or 
CallcellaLiou of a previous l' "ollltiol1 . th<, timo within which sooh alteration oan be made is 
subject to section 26 (12). By G. II. 2395 of 27th June 1885, Gen. Dep., Commi8Sionel'8 wert> 
authorised to tlxercise th POWOI' of "pproving any rulE) fol' su pe sion, alteration or revision 
ot taxes which are lawfully leviablo . 
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48, ( 1) Evel'y municipality mlly from t.irne to time, wit.h 
'Power to Dlake by. the previous 2sanction, in the case of City 

Jaws; Municipalities, of the Govel'Dor in Council, or 
in other caSf}S of the Comnllssionel', milke, nlter Ot' rescind by-laws, 
hut not 80 as to render them inconsi. tent with this Act, 

(t,) fOl' the regulation and inspection of market,s and 
slaughter-houses and all "places used by 

afor mal'kets and slaugh. or fOl' allimals which are for sale or hire, 
ter hOUseR, &0., &0. ; . 

at' the produce of which is sold, and for 
the proper and cleanly condnct, of busi.lless libel'eill; and for 
fixing tbe 51'ellts and other charges to be levied, for the use 
of any of them which belong to the municipality ; 

(b) prescribing the conditions on 01' subject to w hich~ and 
the circumstallces ill which, and the areas "for Iioellsing, regulat-

ing Rnd inspectin!;\" oer· or localities ill respect of w 1 ich, licenses 
tain bnsiuessen; may be granted, refused, Rusp~nded or 
witlHlrawn fOl' the use of any place not belonging to the 
municipalit,y, -

~i) as a slaughter-house, 
'(ii) as a market or shop tor the Rale of animals illtif'nded 
for human food, or of meat, or of fish, or as a market fOl' 
the sale of fruit or vegetables, 

(iii) for any Of the purposes mentioned in sub-section .(1) 
of section 15 I , 

alld providing for the inspection and regulation of the 
conduct of business in any place used HS aforesllid, so as to 
secure cleanliness therein Ot' to minimise any injurious, 
offensive or dangerous effect arising or"'likely to arise 
thereform; 

(bb) prescribing the c01lditions on or subject to which 
• fOl' lioensillg the uso and the circumstances in which and the 

of stelJ.tn whistles, eto; areas or localities ill respect of which 
licenses may be granted, I'efllSed, suspended or withClrawn 
for the use of whistles :l,nd trumpet operated by steam or 
mechanical means ill factories or other places for the purpose 
of summoning or dismissing workmen or persons employed ; 

(c) prohihiting the stalling or herding of horses, camels, 
"l'l'gulA.ting tl,o stal. cattle, don keys, sheep or goats, otber-

I Iiug "f cattle, &0; wise than in accordance wit,h such regu-
liltions presoribed in sllch by-laws in regard to the Tlum­
her thereof, and the places to be IIs('d for the purpose, as 
may he necesSary to prevent danger to the public health; 
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(d) (i) for the inspection of miloh cattle; and prescl'ibinC7 
I Of or re~nl~ting da1 ies :md regulating the constl'ucLion, dimen~ 
>Iolld oattle sheds; sions ventilation lightillg cleansinC7 , , , ..... , 
dr::linage and watel'-supply of dairies and cattle-sheds in the 
ocoupation or persons following the trade of dl1.iry-men or 
milk-selJers; 

(ii) lor securing 

Milk. tores &c., 

the oleanliness of milk-stores, milkshops 
and vessels used by milk-sellers or 
b~ttermen for milk or butter; 

(11) for the inspeotion of weights and measures ullder 
l'for inspection of sections 143; 

weights and measures, 

(ee) for defining the standard weights and men nres nsed 
within the munioipal district; 

(f) for the regi. t,ration of births, deaths and lSmal'fiages, 
'"fOl' registmt.ioll of and the ta,king of a 14cell sus within the 

births, &0 ; municipal district lsand ror enrorcing the 
supply of uch information as may he necessary to make 
such l'egistmtion or censns effect,ive; 

(.!r) regulating the disposnl or the dead and the maintenance 
lOregnlating the dis· of an places for the disposal of the dead 

posn] of the dend; in gooci order and in a sare sanitary 
condition, due regard being had to the religious usages of the 
community 01' section of the community entitled to t.he use of 
such places for the disposal of the dead; 

(II) for IlfOl'cing the supply of infol"ttHltioTl as to any cases 
"for ellforcing ill. of dangerouR disease, ann cfl.rrying out 

formatioll as to epiile- . . f . 
mics; the prOVISIOns 0 sectIOns 144 and 145; 

(i) for enforcing the supply of such lnfOl'mation by in-
18forenforcio/l"informa- habitnnts of the municipal district flS may 
tioll I1S to lin bilit.y to • h' . 
mnnioipnl taxation; he necessaJ'Y to ascertam t elr respective 
liabilities to any tax imposed £h~rein ; 
(j) fixing oct,roi limits and stAtions; providing fOl' the 

e bibition of tflbles of octroi; regulating, 
subject to any 2°general or special orders 

which the Governor-General in Council may make in this 
bella1£, the i'ystem under which refunds are to be made on 
aCCOllnt thereof wllPu t.le animals or goods on which the 
octroi h<ls been paid, or articles mallufacLII red wholly or in 
part from such animals or goods, :'1re ngain exported, and 
the custody or storage of a.nimals or goods declared not to 

l·octroi by.laws; 
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be intended for UHe 01' consumption within the municipal 
rlistl'ict; nnd prescribing It period Ot limitation after which 
no claim for refund of octroi shall be entertained, and t,he 
minimum amount for which any claim to refund may he 
made; 

(k) fOI' conserving and preventing injury to sources and 
means of water-supply and appliances for 

"fol' I'mll'otillg' wAtor ; the distribntion of wat l' whether within 
or without the Ii mits of the municipal district; and l'egulR.ting 
all matters and things connected with the supply and use of 
watel' and the turning on or turning off and preventing the 
waste of water, and the construction, maintenance and control 
of municipal water-works and of pipes and fittings in con­
nection therewith, whether the property o£ the municipality 
or not; 

(l) regulating the use of public bathing and washing places' 
""regnlntillgpuhlio baths, &0,; within municipal limit,s; 

(m) regnlating 2ssanitation and uconservancy and -the disposal 
for oonservanoy; of carcas '6S of dead animals ;25 

(n) regulating the conditions on which premiss ion may be 
'6re~ul"ting struc:turea alld ' given for the temporary occupation 
buildings ; of, 01' the erection of temporary struc­

tures on public streets or for ~7projectiolls over public streets, 
and regulating the structure and dimenslons of plinths, walls, 
foundations, roofs and chimneys of new buildings, for the 
purpose of securing stability and the prevention of fires, and 
for purposes of health; 

(0) for preventing the erection of buildings ,1rithout adequate 
provision being made for the laying out 

• 8for providing for streets; 
and location of streets; 

(p) for ensuring the adequate ventilation of buildings by 
'Of ' 1'1' the prt>vision and maintenalJce of suffi-
o or eosul'lllg ven ,) !\t)on; , " 

Clent open space eIther mt,ernal or 
external and of doors and windows and other means ,for 
securing a free circulation of air; 

1 

(q) in a City Municipality, prescribing the qualifications of 
'Orequirin g qUlllified snrveyol's or persons by whom plans 
sllrveyors ill Ci~y MUlli. required under section 96 are to be 
cipalitieN; prepared, or of plumbers; for licensing 

, persons to be sUl'veyors or plumbers, and fixing thd fees 
chargeable fOt, such licenRes; and fOt, modifying the provisions 
of, or revoking such licenses; and prohibitlng any alterations 
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or repairs or fittings to wate,r or drainaO'e-pipes 0 house­
connections . being carried out or made, except by such 
persons; 

(,.) regulating, 1lI lIny other particular not specifically 
l)rovided fOl' in thi Act, the constJollC-

·'cont .. ol of drahls; -
tiOD, mall1t nance and control of drainR, 

RPwers, ventilHtion shaft, receptacle for dllllg find matlme, 
ces pools, wate!'~closets, privies, Iatl'ines, nrillal , and drain­
age or sewerage works of every description, whether the 
property of the municipality or Dot; 

(s) determining the information and plans to be required 
.... equiring in.formfl,ti~n by the mUll i c i p alit y llnner sect,ions 
and plans 111 Ce.·tl\lll 91 and 96,' 

. cnses; 

(t) prohibiting ,t.he trnnsit o£ any vehicles of such form, 
"for oont .. olling un. const ruction, weigh t or size, 0' laden 

wieli1y t\'llffio, and with ucb machinery or other unwieldy 
ohjects as may be deemed likely to calise injury to the road­
way, or to any construction thereon, or risk or obstruc­
t.ion to other vehicles or to pedestrians along or over any 
street" except under such conditions flS to time, morls of 
traction or locomotion, use o£ appliances for protection of 
the roadway, number o£ lights and assistants, and othel' 
general precautions as may be prescribfld, either generally 
ill such by-laws, or in special licenses tu be granted in 
each case upon such terms HS to time of application alld 
payment of fee therefor as ma,y be pre cribed in such by~laws; 
provided that no such by~law relati g only to any parti­
cular street or portion of a street shall b deemed to be in 
£o\'ce, unless and until notices of such prohibitioll hall Ilave 
been posted up by the municipality in conspicuous places at 
or near both ends o£ such str et or portion of a street; 
(u) generally £01' the I'egulation of all matters relating to 
"regulatillg munioipal municipal administ.ration. 

administration. 

And every municipality may, with the like sanction, preRcribe 
"Fine may be imposed a fiu not exceeding five hundred l'UpeeR for 

for infringement of by- I . f . £ h b I 
laws. tIe 1T1 rlDO'ement 0 .any suc y- aw. 

(2) Every municipality shall, be£or making' any by-law 
SG I'ublic&tioll of drAftS undel' tlli ,ection, publish in sllch mallnel' as -

of 1'1'01l0 ed by-lAw. sLal1 in their opinion be sufficient, for the 
ill£ormatioll of the persons likely to be affected t,bereby, a draft of 
the proposed by-law, togethet' with a notice specifying a date on 
or after which t.he draft will be taken into consideration, and 
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shaJl, before makillg Ule IIy.law, receive and consider any objection 

or suggestion with respeot to the draft which may be madfl in 

writing by allY person before the date so specified. 

(3) Wilen any by-law made b.v It muni?ipality is s~b~itted to 

Ob' t' I the Governor in CounCIlor 'ommlRSlOnel' for 
Jeo lone R'O( suggl'e·. • b . h d 

tiolle to be Rubmitte<1 to sanctIOn, a copy of the notICe pu hs e as 

Government. aforesaid an(1 of every objection or s llggpstio n 

so made, shall be submitted for thfl informHtion of the Governor 

m Council or Commissioner along with the said by-law. 

1 By-laW •• -See On"s' MOllel By.laws, "Part II. 

Milch of this sectiou is a re·enaotm ent of sec, 33 of the old Act, ttUd other parts are 
taken from the City of Bomblly MOllicip.~l Act, 18 8, seo, 461-

Municipalities ,wd their presidellts migh t with advnntng-e, before prooeeding to f,'ame 
by.l",w8, devote .. little t,ime to tl,e study of the Acts UI,dtll' which they exeroise tbeil' powe .. 8. 
(G. R. 786 of 18 Feb, 1896, Gen, Dep,) 

V(tUdity of by.laws undo.' repe(tled Act3,-Held, that where i t is olear t,hllt a by.lA.w 
under Bllngal .Aot V f] 876, WIlS ulh'a vires of tlo ... t Act, sec, :! of B A Il!!H I A.ct III of 1884, 
whioh In.yA down thM R11 'by-In.lVs pl'esCI' ibed unde" any ell~otm~"t J'epeA.led by thnt Aot shull 
be <ll'emed to have beeu prescribed under that Act, oA.nllot lI u.ke i"tra vi"e~ the by.ln.w whioh 
was oril{illltl inVAlid. 'i'he wort! "p",'scribed" llIust m 11.11 " duly" 0" " Inwfully pre.oribed." 
(Beni Madr.unb Nag v, Motilllldas. and H owrah Munil'ipality, r. L, R. 21 Oal. 837h See note 3, 
eec, 2. 

Statement of reasons f Ol' 'P,'oposed by.latu,-Whenevl'r a by.IA.1V is sent to Gover llm ent 
fo" sanction, 1\ st.\toment sholl I,! acoompally it, showing fnlly the I!rollllds on which it is 
proposed and the evil which it is intended to remedy. (G. R. 2512 of 25th Aug. ,18S7. . D,) 

Proced1we for Bltbmitting p,·opo.als fOl' by.lll1l1s, g-c.-On sever,,1 rec'e llt 000"8;ona pro. 
posals f,'om II.nnicipaliti <ls for by.hws or simi la,' regnllLti ons luwe reached Gov I'DTlIeut 
I'ltpr88sed ill 8uch uniutelligihle langn"'i!'e or so pl\lpllbly uUm vi"es thllt it w.tS clear that tile 
offioe<'s who forwRl'ded the.1l had Hot so .. utinised them with BllffioienL ca re. 'I'be Goyernor i,l 
Coullcil requests that Commissioners of Divisionh will in f"ture carefully examine 1\11 slloh 
pro!,0~aI8, alld if neceSSll .. V l'ecul'n them for A.melldmenr, hetme submitting them for t.he 
sanction of Governmellt. 

2, E oept whell the Colleotor is sal isfie(l thnt the proposal is so free from diffioulty or 
ambijl'uity that 110 legal opinion is ,'equi.'ed, Ot' in the 1'R.1'e ('lIses wh en a lllullioipl\lity is too 
poor to p"y for 1\ leg-al Opillioll, the Government Plonrler 0" Borne other dnly qualifi ed legA.l 
pnH,titioner apprflVed by the Celleotor shonl~l be a.ked to revise the d"R ft hefore it is sub· 
mitted for sanotion , III sllch ('ases the YIltlllioipllli ty shoul d be 111101\'0 to submit fo ., the , 
Oollector's Rppl'oval .,he form of referellce reqaired linn the unllle nf tlte leg" l pmotitioner 
whom it m.\y be <1e8ir6<1 to couSl1lt, On til" munioipAli ty fu.iling to tllke su('h aotion, the 
Collector shonld take thl' neccssary steps. '1'10" cost of the reftlrelloe should be borne by the 
local body c(lttce"lIed, . 

3. It;s ollly in cases of speoial importnnoe 01' <liffionlty that. municipalities or Looal 
Boards are entitled to seek the advioe of the Hemembrnucer of Leg-al Affairs (~o, 30 of tbe 
roles regal'dillg the La'V Officers of Goverument.) Cil'oula .. No. 3001 of 26.th M ... y ]898, G. D. 

By.lauJ. must be ,'easonable,-'l'hel'e al'e innnmerable deoisions to the effect that by.laws 
mw, be reasonllble, and that a by.law in re8LI'aint of trade is bud, ul~less supported by a custom. 

See Luml .. y on By·laws, PI', 120, et, 8eqq. ; Hesketh vs. B~fLdclock; 3 Bu ..... 147. Fisher's 
Dige8t, 1992, Luis Lell, Ca, 'Vol. 1; Mitcholl VB, ReynoL,ln lind oa~e thereunder. 

"The Enll'Jish law as to Ihe necesRity of hy.lA.wB beillg rpaSOlllll) le is apl'lir. ... ble to by. 
laws fram'cl ill tho exercise of thcir 8tntllLory powers by Mnllicip ... 1 Bun,rds in Illdia. 

'J'he Mt'lil'ipal BOlll,a of £ aini Tal plt"Red " by.h<w nlldel' I.he powel'l! confel'l'ed upon it 
by lIecLi,," 1:!8, claU8e (c), of I,ocal.Aot So,l flf ]90u to the rullowillg eff .. ct 11/1 ",ely :-" No 
coolie whether beR.rill\( loads 01' 1I0 t" JlO Borvll ll t except in a •• elldallce on his lllRRLer. alld /10 

prostitute Rh,,11 IIS0 tho upper norlh 1111111 ' (oue of LWO p;ll·,.1lel rOf\ds rnlllliug :doug the north 
side of the Nailli '1'111 lake) , fit any time." 

Held. that IWII re'l'al'ds the wOl'ds "no satvant., exoept ill attondn,noe on his mastol'," tlli, 
..,88 nnder the cU-cllmstunoe, au unreasonable by. law j and the COllrt deoliued to give eleot j,o 



• 
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it. "It is illtelligible that tltrillJ(S of coulies beariug loads may be illoollvelliellces ,,"11 mighb be 
uude.· cel·u.ill Cil'Olllllijlalico ""IIve incollveuiellc'eH 10 tllo publio. Hnb it is difll'ult LO <list.in­
gui~h uetwPt'll the <:,,~e 01' 1\ Nen'"lt (·arr., inK II letter, as ill the Pl'eROllt illstnllcl', I\lId ~ perBon 
of similRr positioll in life SRy a carpeDI r or R. bhwkstnith paRRillI\' aloulC the upper nortll m .. ll. 
The Rf'rl'lLtlt would be nll(lor I,h(\ by-IHw, if h be 1\ good by-Illw, clllllmittillg 1I1I olIenoe, ~h" inde­
pelldellt carpentt>r or blacksmith would ],e cOll1l1tiUiIlg' nono" • • . The distillction lmUle 
betweell a parsoll who is R serv"ut and a person of a siUlil".· dt>gree who is tlot a servant is 
both illvidiolls and nureasolillble." (1. L. R. 24, All. 349, Emp. vS. Bal X;tih(tn.) 

OrdinOl'ily I\. C'OI'pOl'ntioll (II' company, whotllAI' authori ed by preso"iptiou or by chnrter, 
0" by stntute, to u .. ,ke rules, or, as t,hoy nre more f"eqll,"'Lly styl .. d, by-laws, canllot mllko any 
valid rules whioh are 111'1'''''' onabl .. ill thenlSelvEls: Oom. Dig. "By.law," (B. 1) (0. 6, 7); 
Rep. 126; llIbid. 54 b; li'Lltvood V8, Bullock, 6 Q. 13. 3 3 

By-laws must be con.istellt with Ow AGt.-It is cel'tnin thnt Il oorpornti(ln, 01' oomp'~lIy, 
01' otl,er puhlic body, whethnr o"ented uy Aot of P"rlinmenL 0" hy Chartt'I', hns lIot lilly pow".' 
of makipg by-laws beyond what i. cle>t .. ly given to it by the A('t (lI' Chart 01': /(;rts VR. N Olllil, 
) 'l'. H. 118, ]24, Ilpw. VB. SpellCel', 3 I3nl'l'. 1827, 1 37, 183 , 1 39; liew. OHfbush VR. 4 BUI· ... 

2204,2207,220 , lIew. V8. BI'eton, rbid 2260, 2267; Dunsfin VS. Iml,e1'ifl~ Gas OOIl'1"(IIY 3 13. 1I11l1 

Ad. 125 ; /leg. V8. Wood 5 EI. und HI. 49 S. O. HOW R eg . VS. Ro.e; 1 JUI'., N. S. 802; 24 L. J. 
M. C. 130; DellrtlOl~ vs. L. Tnwn,end, 11.. 1. Q. B. 10; W"ite \'B. Loclll lIoal'd of Helllth, L. R. 3 
Q. B. 5. Suoh mles 0 1' by-Jnw~ if iHCOlIsi.tellt with the provisioll., oithe. express or implied, 
6f t,he oha,r tel' 0)' Btatll~ wonld.be void I\S being ultm vi1'e8, althongh sanctioned by Lhe Exeou-
tive Governmellt. ' . 

See also I. L. It. 37 C,d. 54G note 35 '"Jm. 
By-lIL'vs ,,"'st be cOllsistellt.-" (1) 'l'ho power given to Mlllli"';I)',] Commis8iollers, of 

IIIftkillg rules cnUllot, WII.l'l'IInt th makillg of rnl08 iuoollsisl,ellt with the Ant, even thongh they 
lIIay be slIlIotiolled by tue Eveclltive Gov"rntllent, (lleg. VB. Yenklt B'~'llji and others 8 BOlli. 
H. C. R. Cr. On. 39.) 

By-law as to non-exporlation when ultra vil'eR'-Under tile Karachi Municipal roles 
frnmed ullder sec. 32 (h) of BOlli. n of 1884, 11011- xponnl,ioll of goods pi oleoled by a P"S8 
gmllted IIndel' cll'.IlAe 1 of tbe rule, and not lIoll ,p"od uct iolt of sueh pass lIt U,e time or 
exporting t l, em, determines the li,lllilil,y of th" illlporter or the holder of th" P"SB to l"ly the 
municipal dUly on such goods. 'l'here£ol'e, where an importer to whom a pllSS uuder elau8R 1 
of I'IIle 8 of the "nles lIuove l'efHl'retl to h'ld heell grll.llted, dill lIot pl'Ounce the pl1ss. while 
export,illg the goods, Hel,l tho,t lIe waa lIOt liable to I'lI.y t,be mllllioip,tl dues simply hecallse 
he did Hot produce the pflS~. The muniuipality hlld no power in lAxation rnles 1,0 impose on 
the pultlic the "bservnnce of ('ortnin formalities and to pellnlise 'Io.~-observalloe nndol' 0010" 
of fisual li>tbility. ('{(l?'achi Mnnicil)ality vs. Mes81·s. JllcIve,' Mackcll2ie. Sind Sadm' Court 
Reports Vol. I, 1899. Crilllilllll Ruliug., p. 79), 

Bv-law pal'/ly ultra vi,·e'.- As to how f"r I\. role varf,i"l1y Itltl'//' vil'ed II.IHI pa.·tinlly infra 
vire8 cao he enforced, Chi"f Bm'oll COll1yn ill his digest Bye-Law (C. 7) B"YS :-" A bye-law 
b~in~ elltil'e (i. e., indivisible), if it be unreAsonable ill any pnrticnl"r, sl1R.Il be void for tho 
whole; ns if the pellalty he ullrensol1f~ble, or to be levied by illlpl'iSOIlIIlE'llt, S:lI(o, &0., &( .... 

In lIew vs. FaVerHluLtv, 8. T. R. 352, 356, Lord Kenyon C. J. slI,i,[ :-" Th"n~h a b) c-Iltw 
mILY he good ill part alld had in part, yet it cnn be so ollly whet'e the pans are ellti"e and 
distiuct fmID eaoh." WILLson B., in giving judgment in The Btackpoo~ BOCird Of Health 
V8. B ennett (4. H. alld N. 137, 138) obsened, "AI ~hough tl.e old rul" of I"w &0 be found in 
COlli. Dig. By-law (c 7) whioh S'lYS ttlllt IJ, by-hL\v bad in part is bad ill the whole, iy qualified 
to this extellt, thllt, if the good part is illdepelldent .lnd uoconllected with the bad, the good 
pu .. t would be valid und bintling; I/ e", vs. Fltverahlttv." 

The case of Reg. >8. Ltmdie (8 Jor., N: S. 640) is oue in which a by-law was IJoJd to be 
bad in part and good in part. 

By- l(~WB tvhich lire ultm vil·ea.-A IllUllicipnlity cannot lI1ake a by-Jaw requiring the 
police to give illformatioll of lIIunioipal offences. 

2 Goveruor-iu-Council's sanctiol1.-II1 Sind the Commissiolle.· exeroises this 
power (v ide note seo_ 3 (2) ) . 

II AU"" 01' l·esc'lId."-Soe note '2 se('. 11. "Every c'1l'poration too hns n right, as of 
ooorse, to Idtel', or I'e. cnl, the by-laws, which itself hilA '" Rde." ii, teph. Oom. 13. The Aot 
cloes not ~eem to pr(>.icle for Lhe "Iteration 01' eancellntloll of a by-IMv by Governmellt dif' ct. 
The P'lIIjab Act, seo. 146, after providing for the COllfil'lOlttilfll by Gov6l'11mE'nt of .\ by-Iltw, 
provides" (2) The LoolIl GOV(ll'llnLllllt IIlny oanoel its confil'mnt.ioll of any 811ch by-l .. w, all.! 
theronpoll the by-law &111111 oeaSR to havt! effeot." 'rile Bum. City Act, se('. 470, provides It 

procedure fOl' Government repealillg by-Ia.ws. If it should appear to Govet'nment undesirll.ble 
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that 1\ particular by-law shoul<l M",,\in in f", 'ce, appltrently the procedure would be for the 
Collector to exercise hi. powel' of contl'ol ulldor sec, 173 (1) (c) alld 8ec, 174, 

3 . arketa, alaughter-houa.a, .c,-See Orr'Ei ~{odel By_laws, Chapter I. 

'l'his clJ\uRe i~ a r eproduot ion of thn old clll.nRIl (rr.) with this niff .. re ll ce t,hat the words 
"or fOI' house8" III\ve beell "IIIittfld ; the wor,l~ "for /:I'lle 01'" ins" .. ted; and in stead of tI, e 
words" charges to be mnde" have beell suh~f,itu ted the wOl'ds .. rents alld other charger; to lie 
levied," 

Section 54 (i) makes it, n. duty of 1\ munici p~lity to COllstl'llot, &0" mark ets and slaughter 
housel!, 

The City of Bomblty Ml1nioipn\ Aot, 18 ,section 461, hesides (1110), regulating the use 
of markets, shmght-el'-honse., &c" (n) controlling, &0" their sanitary condi~ions n.ncl prevent­
ing the exercise of cruelty therein, pl'o.ides (k) 1I0t only for seolll'ing theit' effioiellf, inspection, 
but also ,( of shops in which .. rticles intended fOl' IlU1IlJtn rood n.l'e kept 01' SOld," and (~) .. the 
cOlltrol ,uld su!'ervisiou of lmtchers carrying on business within t,he ity 01' at a mnllicipal 
slaughter-housa without the city," 

See sec, 52 as to axtl'n. 11Iul',,1 slaughter-housell, 

The Pllnjab Act, seo, 143, .. .Iso pr()vidas for by-laws for inspection and regulation of 
pounds, sarpis, dhobies ghats and flour-mills, 

Principles fo,' framing b!j-law8,-Pnl'as 26 to 29 of G, It. 3990 of 13 Nov, 1,888, ac­
companiment to G, R. 1513 of 16 A pdf 1 89, Gen, Dep,:-

.As to .laughter-hol.se~,-" 26, Mnni(lip"li tie~ generally seem to have failed to g rasp the 
object of aection 33 (a) of Bombay II of 1884, (Now section 48 (a), ) 

"1.'hey are not required to regulJtte or inspect the cRWe brouA'ht to I,he sh,ughtel'-house, 
bnt to regnlate and inspect the slanghter hou es themselves ILnd theil' management ILnd the 
condllct of busiuess thel'ein, not in orncr to rpstl'(\.in thl' slaugbter of cattltl, bu~ ill order t,o 
prevent or diminish the noxious, inju"iouR, olIensive or dl1ngerou~ effects that might arise from 
mismanagement, 

"I would "enture to sllggest thn.t AS this matter is So generally misundersoood, my 
remarks in cOlluection with it, if approved by Goverllment, Hhould lie communicated to U1uni. 
cipalities generally, 

"1.'he nature alld oIJjeet of the by-Iltws to be mllne II1Ay bfl illnsfrated hy refprence to 
sectillDs 4(J4 anel 406 of the Bnmbfl.y Cit." Aet III of 1888' l\IId to th" E nglish 'l'owns Iml'l'Ove­
meut CiauR"s Act HI alld 11, Victori'l Chaptar 34, Sectioll ]28, which show tJlat the object of 
putting under control places used for the slaughter of animals is-

(a) to prevent cmelty therein; 

(b) to keep the sallie in u. cleanly and propel' state; 

(c) to remove filth ; 

(a) lo see that they "l'a pl'ovided with sufficient water, drainll8':-aufl ventilation, 

"27, SOlJ,le admil'ahle monel by-laws cal'l'yinA' out th se ohjecfs a l'a cOllt,ailled in Lumley's 
By-laws, p"ges 395 to 404, And it may be nseful to mUnici!,alities to consider the following 
summary of their provisions :-

(1) Every allil11l\l brought for slallgllte l' is to he provided dudng its confinemellt with a 
sllfficient quantit,y of wholesome water, 

(2) The head of t,he n.llimal to he slan~htered shall be saomely fastened so as to ell able 
the animal to he felled with as litf.le paill 01' suffel'ing AS procticllble (for of course if lhe 
enima\ moves, l'eppatlid hlow~ might be nece ~ary) rmel the instrumellts alld a!"pliallces used, 
ant. the Ulethod of shtughterinA' IIud other p'ecautions taken, 8ha\l be suoh as III ay seoure the 
infliction of as little )Jain and snB'el'ing I\S practicn.ble, 

(3) Vantilation should be provided in proper order and efficient aotion, by diract com­
munication with the exterual ail', 

(4) The draiuage should be kept in propel' order and efficient Aotion, 

(5) Tha fiool's 01' p"ValTlent shon1<1 be in good ol'ner 'Uld I'ep"ir , "0 as to pl'event ahsol'ption 
of hlood or refuse, and shon ld be wn.HIoed at p"est'l'ibefl intervals wif,h hot lime wash (severl\l 
tinles a ypar would Appal'entl," he IIl'cesijItI'Y ), and e\'PI'Y pllI'l of I,he nOOI', pllvament nnd wIIlls 
011 which blood or refnse 01' filth has been spilt or splashed,. should he washed within an hOllr 
or two of Lhe slallght,ering, 

(6) No dog ~hould ever be allowed illlide a slaughter-house, 
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(7) No animal ~honld be kept in a slaughter.holl 0 longer tbn.n is "bsl)ll1tely necessary 
t.o prepare it for .Iaughtel' and if kept for lilly lellgth of time it should be oonJillod ill slIitable 
stalls, pens 01' pounds, 

(8) The hide, skill and offal shollid be RJleedily removed after sla.nght r 

(9) The water. supply for cleansiug shonld be ample and ill propel' order alld efilcient 
action, 

(10) Proper vessels of 1I01l·absorbellt milt l'ial with elORel, fiLlillg CnVel'~, sl,ollld be 
provide<1 fOl' the removal of blood, manure, garba~e, r efuse, &c, which "houle] ;,e ol,lIeol,cd 
and removed aL as RhoA intel'vale as mlly be practicable, and "II vcssols so used sholll<1 be 
kept thoroughly olean, 

,,' 28, These provi ions are but a bnre outlino and sU,ll'gestioll of wh"t i ne"e88al'y, alld 
tho detllils would ha.ve to be filled ill by (VIh munioipality I\R oxp riollce mi~ht Rnl.(~eRt to 
meet local requirements I\nd climatio peculiariti.,s. It wOllld he the dilly of the Insp(' ·tor to 
see that the reg-ulations were aLtended to, and a penait,y might pe altl\ched to an illfrillgenlent 
of any of the regulntions . 

.. 29. This appears to be the nature of the provision ex!.eoted fmlll mUllioipA.lities ill 
order to prevent slaughter.houses from being a soene of rovolting oruolty and a source or 
disease." 

Wou~d II. by.lrnu an/hol'ising an officia~ 10 prohib'it the entrv oj deceased (lnimll.~" into II. 

slaughte,·.house be legal? The 1!lllembl'anoer of I,egal Afflill'S, II.dvised as follllw~ ill G. n, 
3291 of J4th Augnst 188 , Gen. Del', :-(N . .B.-Thea remarks are to be tltken, subj ot t" the 
modifications of the new Act, especially section 142.) 

l'>lRxwellou Iuter retation ," Enaobl1ents conferring i'ri.vilogea awl powers ure "hvnys L? ho 
of Statutes, page 2~, et seq, • strictly con8t~'ned. No power IS to be ulidel'stoud to bo ~o gIven 

except by exp"es8 w(Jrd~. 

"2. Sectiou 33 (now 48 (Il» anthorises by· laws for the ,'eglllf,tion alld illspectioll (If 
eJaughLer.honstls, and for tho proper aud cleanly conduct (If bnsiness thereill. Dy·laws 
und .. r that sectioll cnn ollly affect the conclnct (tf the bnsil,eRR in slA.nghter.hou8os, that 
is, the way in whioh nIl that is dorte there is to be oonduoted, '1'''ey Il.r~ to regulat" I,ha 
modus opcmnai. No power is given over IlDyLJ,ing olse. LeAst of Itll is ,. POIVAI' givell to 
mllnicipalities 01' their officers to adjmlioate OpOll tlte fitl1~sS of ally Ilnimal fOI' food. That 
is a matt~r reserved for tlte MllgiRtrate." (See, howevor, soc. 142, which lJ.utltods~s Lhe 
president, &0., to orde~ the destruction of articles of a perishltlole nlltllre,) 

"3. Section fl8 shows this olef\rly by requiring the offictll' who seizes " .. tiDies inlended 
for food as unfit, to tnke them nt Ollce before a "fagistrate." (Uhwept ItS to porisltnble 
articles,) 

"4. It is for the Mngistmte, not for the municil'ality, to deoide whether the artiole is 
unfit for food." (Except as nforesl~iil.) 

.. 8. It does not necessal'ily follow tl,at every animnl thll.t is brought to a slaughter. 
house is intended for food, 

"9. I believe ill Ellglatld animals are oOllstantly sent to the sIrLUll'hter.houee, whici, it ' 
is by no means intended to Ilee fo" food. Alld if t,he provisions of section 66 (now 139) a, e 
onflll'ced, every animal, whether intetlded for fllod or not, should be slaughtere,l at tho 
mUllicipalelallgter.house, and the muuicipalit.y It~wing the mOllopoly ooul(1 not tnrn any ~way. 
1£ they could, it would defent tlte very objeot of all the legislt.tio\1 from which prOVJSiOll8 
of the District MUllicipal Act lire ('opied, which is to have the nocessary slallglttel' cOllduoted 
in a humane and olennly It way ns possible. 

"10, But though the mnuiaipality cannot e~olnde , they may, and I certainly think. 
shouJd olassify anilllais. Thos lJOt intellded for food 0,' sns!Jooted to he nnfit fOt' food 
might be segregated and sJltnghtel' d apllrt, lind this wonld ennble mUlliuip"lilios to sllpply 
the vel'y evidenoe liS to the intepded use for food that would be necessary to ensure a 
convictiOIl II ude I' sectIon 273, Indian Penal Cod<" 01' section 68 (now Rec. 142) of this Act. 

"] 1. There is no law wl,ich lIlakes it punishable to slalH~htel' an anill1nl that is not 
fit for food. Tltere is " law, section 66, (now 1a9 under which ita slaughter elsewhere than 
ill a reooguiseci sllln~htel'.hollse, woul<1 b pUllisbable. '1'he evicl~nl; ohjeot of I,he legislature 
is that the lllunicipalit,y should l'eg-ul"Le this, as well as every other sillue-hter, by by·laws to 
secure its boing properly dOlle, aun ~UCJI by.lawR may fairl,l' includ" reguiatioD8 requiring 
thllt animals not intended, 01' HoL fit, fo" fooel, should bo slaugMored apart from those tlmt are, 
'l'his very sogregation wuuld faciJit,nte bOLh the illRpection an,l tl. cOJlviction ill the case of 
noxions food, 
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"12. Bllt mllnicipa.1ili4'8 cnnllot u nrp the functious of the Mngistrate. If, therefore, 
allimals unfit fOl' food are broullht to the sln.nghter. houee, there are two conrses opell-

(a) either to admit the anime.ls for·slaughtel· alld to segregate them, if they think 
nece~B8.ry, or 

(b) if the animals :\re intended for fOurlAnd Ill'e deemed unnt for food, to proooed 
ulldel' sectioll 68 (uow 142) and obtaill 1\ Magisteri.d decision on the poillt-. 

"13. If they decide for themselves thn.t the Illlillllils shull not be Inu"htel'ed ,tt the 
municipal or licells .. d sl,mghtel'-llOuse, they practically prlSS a decision which could ollly 
legally be passed by n. Magistrate; for the anillla.ls C'lItIlO~ lie slnughtert.d elRewbel·e Rcctiou 66 
(IIOW 139). 'l'he duty of the municipality is to regnlate shlllghter, 1I0t 1,0 prohibit i~ . '1'hey 
('anllot deprive 'ownel's of their right to dispose, 8.~ tbey will, of their cattle, IIlIless 1\11 offonce 
is cOlllmitted, in which CIlSO the J\djudicatiotl rests wich the Magistrate, Ilot \viLlo tile mnnici· 
pnlity 01' its officers." 

G. R. No. 343 of 2Srd Jauuary 1 90, Gell. Dep., COlltnins the following from the 
Rl'membmlloer of Legal Affairs:-

"'!'he points to be uorne ill mind by mlwicipflliti"s ;n framing bY·laws tlllilol' section 33 
(fl.), which appellt· to be a.mong those most frequently ovol;10oked, ar~ itS follows :-

"2. (1) .Bofore a municipality can prohibit the lise cf '\"y plat!e as a slaughtor.house, 
section 66 (II OW 139) implies thl\t p'J.ulic slanghcer.hollses must lta~e beell construdte(] or 
opened by the mllnicipality. 

"The prohibition cannot ue enforced uutil alternative provisicn liltS heell made uy the 
municipality. Municil1alities cannot fulfil that condir.ioll by the mel'e assignn\ent of waste 
1'laces whtlre I\lIimals may be slaughtered. 

"(2) l'he places licensed as slaughter.honses nnder sadioll 66 and sectiolJ 33 (rt)' must, 
be BUt·1t liS ate .,sed as slallghte"-hons8s, and I\re cllp"lole of being l'eg'lllate(\ allcl inspected 
nnder hy.laws. It is therefore illegltl to license t,he slal1ghtel' of Itllimals at private dwellillg 
loon8es. 

"(3) The colldition to be binding 011 licenses cannot be imposed by I he liuenses gl'n.ntecl, 
but mllst ue illiposed by by.I,\ws under section 33 (rt) which I'equire under sec~ion 34 (a) 
local publication, (b) r8·consideration with reference to objeoLions taken and (e) tha sanction 
of Oovel'llment. 

"(4) It is nlieceSSlI.ry and improper to d<lch~re, either by 1'ule8 01' by.laws, the pl'iuoiples 
011 which licenses will be granted. 

"Municipnlities are to exercise theiL' discretion accor.ling to oircnmstances whit·h may 
va.'·y II from time to time" 0" in "individual instances" (seotioll 66). l'hey should not 
therefore at,tempt to bind themselves, in the exel'('ise of sucl, discretionary powel's by regaIn. 
tions which it ~vill be impossible to make exhallstive, which wOllld reqnire Goverllmellt anc· 
tinn for alteratioll 01' rescissioll alld which would, at. mo ·t, alllon ll t resolutiolls as to the 
principles lIy which they propose to be gllided in the exercis~ of their disorel,ioll. 

" (5) Fees fcr licensill):C priv:tte slnnghter-h ouses nnd markets IIIA y bo charged nnder 
aection 22 (IIOW 70). But such fees mllst be fixod by rilles under aec 1011 32 (h) (now 46 (i) 
and not hy hy.laws. 

"(6) The charges for the use of slall~htel· .houS(ls, &c., which belong to the mnnicipality, 
mast, on the ot!tel' haud, be fixed by by. laws nnder section 33 (a) alld therefore requirlO-

(a) locn.l publicatiOIl; (b) re,collsideration with reftlrellce . to opjc<)tions takell; Illld 
(c) the sallction of Govern'r.ent. . 

"This distinction is based upon the differences to be observed uehveen-
(a) sto.tntory powers and duties, and (b) privileges to be exercised for the profit of the 
public bony OIL which they are conferred. (Jfersey Dochs 1"rttslees v. Gibbs 1 H. of R . 93.) 

., (7) The regulntion of slanghtel··houses (which must ho nlaole by uy-Iaws not by condi. 
tions illserted in liceuses) can deal only with the conduct of bn 'ness thereon. 'l'hey shollid 
provine for the -(a) proper, alld (b) cleanly conduct of that business. 

" l'hey should !lim at-
(a) preventing Cl'uelty ill tIle process of slaughter, 
(b) secu"; .. g venti!aticn, dl'ainage, 'lnd the removal of filth. (Vide G. R. No, 1513 of 
16t.h .\ prilI889). 
"The necessity fOI' regulatiolls or this nntlJ.l·e is !!olleml1y overlooked. 'l'he Pl'opo"lll of 

tl,e Sur"t ]'lnnicipality thllt offal sbonltl be oI e})06il e<l in I.he Illlllli<!ipni ,lust.bills, cloes HOt 
~e~llre RII\·h clellnly cOlldllc~. Section 71 iudicateR the Inl\Illl0r in wloi('h such m'ltter should 
bA disposed of, I\ud by.laws to enforce such disposal Rlofll ti d he mauo DlIoer .cetion 33 (r) (lIOW 
4 (m)). 
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"( ) Such l'ognl3,tiolls caunQt legally pl'escribll what animals shonld bo slrmghlerell. 
Municipalities o>tlllloL USSUIllO tho powo" to decide judicially whotl,er an 0.IIim81 is fit for food. 
A 1I;'lIals p,'oducell for ~I IIghler should lIOt II rejeoted at publio slaughtol'-housee on this 
grollnd, Any oonsidoreclto be SII unhealthy as to. be ullfit to I'em.dn with lhaso illt lIcl.ed for 
food, l1IA~isterial illLnrferpnce 1Il0Y ],e ill\'oked (s8otiou 6 , (1I0W 142)), A ]'ol',e bl'(ltll!!.t to 
th" municipal slall,::hlo)'-houso f",' !!Io.llghter conld not be LUl'llod nWI1Y, though ol'dol' mi!(ht 
be made for the sla.nghber thereof ill separato pla.o(', 

"(9) lIfullicipa.lities cannot OOllfer O il thelllselvos powers by by-lo.w8, 'l'bu8 they cnnllot 
take !J0wel' 1,0 ejeot, pel'Hons from slo.ugbto,'-houses for infrillgement of by-liLli'S, but oon only 
take steps fo" Lhe infliction of thl) fille p"esoribod by the by-Inw, 01' pt'ooeed ulldel' seotiOl\ 447, • 
Illdian Pella.1 Code, l01' orimillal tt'espass. 

"(10) Vaguelless is fl1tlll to It by-law, '1'he regulations mnsl be olelw as to the obliga­
tions to be illlposed. A general rnle thllt all orders of Inspeotors muat be obeyon, i~ ohjeC'­
tiouahle. 

"(12) Seot.ion 33 (a) authorises the regnla.tion and inspeotion of places n ed hy Or COl' 
auimals on bire, or k .. pt for the porpose of selling their produce. There i~ no POW(Jl' givoll to 
regulate and inspect priva.te premises, where allimals are not kept 011 the scale lIeco~snry fOl' 
such tradtls. , 

"4, With ?'egm·1i. to by-!flws mule)' the other pamgmphs of section 34, it is impossible to lay 
dowll auy exhnustive rules, Thll I(enoml principles abo\'e illdioo.tod, however, will apply IIlld 
gi\'e geuer.11 guidance, MUtlici~~a.litie8 very often propose to substitute general by·hlws for the 
executive aotioll they lire reqniJed to take in individua.l illstllnces. 

c: illlilal'ly illstead of exeroising I;he vigila.noe and oontrol in indi vidual illBtl'-noes re­
qui rod by seotion 43, municipalities often attempt to relie\'e themselves of those duties by 
framillg genoml by-htws requiring 1111 persous irrespective of situo.tion find the like, to trim alld 
prune all thair heul-(es 11lId out I1nd lov 111\ trees and ilhrubs. Seotion 43, however, requit'es a 
notice to issue ill eacb inJi\'idual illstallce, and suoh notioe can ollly issue whell Lhe herlg 8 
border Oil a publio stroet, or whell tI,e trees and shrubs aotually do, or appear likely to over· 
hang endnnger, obstruct or damago a pnblio road, street or well, 

"In the sa.1110 way it is often attempted to substitute by-Jaws illterferin(t with the 
mo.na.gement of plivnte pl'emises fOt· the aotion whioh the Act roquires to be takell by wl'itten 
noLioe ill el\ch oa e of illsanitary misTlla.na.gement. 

"5. 'fhe above rema.rks a.l'e of oourse far from exhaustive, b~t will, I hope suffioe to 
indioate in geueml outline the prinoiples mUllioipalities should observe aud the errors they 
should avoid ill framing by-laws." 

4 Place.-For definition see note seo. 139. 
5 Rents and o,th.er oharges.-By Seo. 140 (1), 0. mUlIicipallty may ta.ke stllllnge or 

other reuts or fees for the n~e by 1111)' pOI'son of any public mat'ket or s1!mghter. uouse, Ot' sell 
by auotioll the privilege of suoh uso. 

Fees.-By seotion 70 (2) fees may be ohat'ged, as may U'l fixed lay these 1>y-lll<ws, fOt' the 
use of any of these plaoes liS belong 1.0 the mUllicipality. 

'I'he right to oolleot theso foes oallnot be fo.rmed. See note seo. 59. 

6 Licensing &c. certain businesses.-See Orr's Model By-Jaw8, Ch, H. 'I'lris 
is clause (b) , sectioll 33, of the old Aot cOllsiderably amplified, ns it was fount} tha.t I,he 
old ' provisiollR of the law were vague and narrow alld oansed much illcollvenienoe, Fur 
installoe, it waR haht thflt undet' the old law n. munioipa.lity could 1I0t refuse a license. Seo. 
139 provicies for the licensing of markets and slaughter-houses. 

By-lato !'eq1£i?';?lg ew/enlO,1 8tntC;~£1'es ultra-vi,·es.-A by-In,w frallled by a Distri,t 
Munioipality provided that" tlvery pJaoe nsed for drying fish 01' fins sha.ll he snlTounded wiLh 
a wn1J Ilot Jess thnll six toet ill height or with a fenoe made of bambu m>lts or double cadja.lI 
leaves. " 

He!d, tlmt the by-law Wutl ?£Ura-vires of the powers conferrod by s, 33 (b) of the 
Bombay Municipal Aot 1E84 Illld eo, 48 (b) of the Bnmbny District Ml1lli('ipld Aot 1901; 8.R 

hnLh these seoLiolls ~xtend ol1ly to t,he ro!?ulatioll of busilles8 witlrin th3 "I>lce us"d, alld 
gllve 110 authority !;C, I'eqlliro ext.er"al strllct,ul'8S, (Emperor v. R"gilll1lath, (1902) 4 BOIl1. 
L, R. 585.) 

7 Market or s op for sale offood,- ow mUllioipl\lities nllt ollly have greater oontrol 
over slllllghtel'-honses allcl mnl'ket~ for s,,19 of unimals fill' humall fooel 1111(1 of meltt., but nlso of 
S],0PR Hsed for ~uch pu"pose~ f\lId "lslI 1I1a.l'kets and llIoops for SIll .. of tislr, ann ma.I'ket8 fOl' sl1.le 
of frll,it lind vegetllLleH, 

In the .Bill BS originally franlod, the olallse WI\S extendecl f\1 0 to shops for the sale of 
fruit And vegetables, Lut the Specill\ Committee tllon~H this nndesira.ble under existin/l; 

iL'oUmSLanoes, lind limited it only to l1Hwkets f01' the 8ule of fnit and vegetllobles, 
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It "·'u, SlIgl(ested that in order t" keep the streets oleal' pow .. r shollld be given to make 
by.laws regal'dinjl; the various 1)lace8 ill towU8 whcre hawkel'8 of all kinds migl,t ply their 
trade". hnt it was 1I0t adopted, liS it wos apparentl, collsidered that Buoh provisions would be 
needlessly hll1'l\8sinjl;, and gave opportnnities for muoh blaok mailing by petty mUDioipal 
officers, &<', 

There does not app.,.ar to be ill the Act aoythill/{ to Ilffp,ct hawkers unless they ohstruot 
llublic Atl'eot .. or open sI'nooa. (Section 122,) 

Section 128 of ti,e U, p, Aot of 1900 I"ye dOlYn that th.e BOIlL'd may by rules provide 
fOl' the i peotion anel prope" regnlat,ioll, 'nce,· atin of nDy place of public elltel'taimnent and 

.. rosort alii! chA.l'~e fellS f01' the I1se of sllch plnces whe" vesled ill the Board, A rule WIIS 
fl'lImed pl'ohihitillg the sl\le 01' exposure for "ale of I\lIy goods in the street "" public plnce 
under the contl'ol of the BOIl,l'd oxcEll't hy peo'IIdsRioli nlld pnym ent of fees, Held thnt the 
place contemplllt.ell loy t.he Reotioll WIIS 0110 th"t Wl\~ of publio ente"lai,"n nt 0.11<1 of publio 
reRort, and not merely of pnhlic resort.; t.hnt a stroet did not oome wiLl';" 8uoh n pI ce, there· 
forll the rule WAS ulh'a. vi"es and accused \Vas wl'Ong-Iy con vie-ted for hawkiug articles of food 
fo,' Rale ill the Ftreet, (Emperl'f v, Imlllni (1912) I. L , R, 35 All. 24.) • 

.. b,wlded .r01' h"111an food" :-Some COllf11Sioll ma.y arise ont o~ t l,e loose mauner jn 
which the le,'''' ie nse,1 ill this olnnse Itl,d in seoLioll 139; for hl'l"e.it is mlu'Ie to Apply lip. 
p;\rently olily to' animAls'; in 8ection ]39 (I) it is made to app ly also to meAt, fish 'fruit or 
vegetables • alld in section 139 (2) to 'animals, meat, or fish' 01lly, 

8 Steam whistles.-This clanse inserted lIy Bectioll 15 of the Amending Aot of 1914 
and is taken frolll section 393 of the Bombny Oity Act. 

9 Stalling of cattle.-See 01'1"8 Model Dy.laws, Ohapter III. 
'I'he Madl'M Act defines' horse' to inclnde pony and mnle, Seo the Giandl,ll's and Farcy 

Act, 1899 (Act ~o, 13 of 1 99,) . 
10 Dairies and cattle sheds, &c,-See 01'1"9 Model By.lnws, Chapler IV, 

Seotion 112.A of the Bombay Oity Act requires thl~t licenses should be taken out for 
the hade or business of denlillg ill or importillg or selling 01' hawking of milk, 

11 Weights and Measnl'es.-See the Indinn Weights a11d MenslIres of Capaoity Act, 
1871, (Aot XXXI of ]871) sectioll 8 of which provides thnt whellovel' the Govemo ·Genel'al in 
Conncil considerR that pl'oper standard weights ftnd menRl1res of cnpacity have been mode 
avnilable for the verification of the weights mid noeasures of cnpllcity to he used hy any muni. 
cipal body, the Governor·Genel'al in Oonncil may, by notification in the Gazette of India, IISS6,'t 
thnt, after a datA to be fixed thereill, all or allY of the weight~ and mel\SlneS of ul1J!Mity 
authorised 1\8 aforesaid ~ha\ll ... nsed in 'Iealillgs and contraotij by such body ; nnd may, in like 
malll1Al' from time Lo tillie, altor or revoke sucb direction, 

Dy seotion 9 "ftel' I'uch date all dealings Ilnd "ollt.raots had I\n.1 made by the mllui"ipa. 
lity, in the fib_euce of a special "lTallg" lllent to the contrnry, are to be deemod to have heEm 
made ac('ordillg to Ruoh weight.s and mea Ill'flS of capacity. 

And by ijeotion 11, t he Govel"llol'·Genernl in Coulloil may ml\ke rl1les regulatiug the 
conditions uni!er whid, 1l11.""ll'ipal bOllios shall be snbject to jllspeotion alld \'eri6.(la.tioll of the 
weight., weighing II1ltohill ee lind lI1enSllres of capnoity authorised · by the Aot, sm<l of the 
hnlallces us",l hy them. And by seeol,ion 13 1\11 l1lunicipal officers Ill'e bound to oomply with 
slich rulps liS fnl' 1\8 ('011 cel'li them "lid pay su,,10 fues as shnll be prescl"ibed, 

[N, B,-~o lIo tifications h nve as yet beell II1I\<1 e lIuder this Act,] 
The i1ivorsHy ill the weights Ilnd IlIeaaures ill use IIOt only in difl'e,'ellt distriots of the 

Pl'esidellcy hilt also ill different towllS in the Sl\m6 di trict lind even in differellt llnri.S of the 
snmo Lown haH 10llg beell recogn ized I\S an evil, Tho roslllt is to crento a ll I"ll,ent of uncel'· 
tnillty in IrHde, Lo "elld el' r"'lI1d O n the pl\rt of retail rs onay IllId profit.abl". '\lId t,o expose tl,e 
P"OfPI' dn~8es to "colIst.nnt, Ji :tbility of beiVg ollellted, With the view of Tenledyinll: the evil, 
tlte nonlhllY GO"nrllmellt ill 1902 submitted Lo the Goverllment of IndiA, n proposl\1 fOl'the 
IImll1lcll1\Cllt, of t.ho Illclilln Weigl,ts alld AI "SU"eR of Capacity Aot (~o, XXXI of 1871), anrl 
eUI!!!E'sroo I.h"t L'l('lti Governments sholll,1 \,e em p'Hvel',:,I, snbjeot, to the sanction of the 
Suprl'II,e Governlllent, to presl'rihe sLanriards of weights [,urI 1n e~~ lIrp8 fOl' limited areas, lifter 
nJ!<'e,·tnillillg whaL I,'crd Rtnlld" rds were ill l1"e nnd how th!'y could heml\c1e to fit into 1\ genBl'al 
system, 

2. The Government of IIIdil\ ltelll th"t it WIlS 1I0t, necesR"ry to IImonii the Weights nnd 
1>1 Ilsu'es A('t ("" the 1>111'\>o.e wldcll WAS ill view, lind ohsol've,l Ilint Lhe lITllllicipnl Acts of 
Borm" II'HI the Cell/,ral Provinc()s elllPowel'ed municipal boilips to presCl'ioe the sLaudm'd 
weightA "lid 111eltRnres to be II ~ed within their lilldts, and thnt .1, 1' LOCAl Government nti!{hL 
c.>nsi,1er tl'e ileRi .. a.bility of mllkiJlg n sindl!u' p"ovision in tl,e ./If II JlicipIII Act.. 

, ~' , Accor~ill,dy Bornj,ny .\ut IV of ]OO~, inlooclllco,l Lhis llflW clnnae (ee) whm'clly muni. 
Olpaltt.eR II,'e gwen the power LO makfl hy.lnws for ilpfinitl(J tht! Rtlllld,\ .. d weights "lid measure 
1l8e<1withill ilwir IimitR, It WOos cOllsidered premRtUl'e to empower mUllicipalitie8 to preacrjbe 
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Lhe weight and mE'I\RIl,'('A whi"h alone it would 1>0 In.W£lll too lise within their' clistrict~. (G. It 
1756 of 23rd Mtll'ch 1911, G. D.) 

The Bill pr"posetl tlie ,vordA" prllscrihillA''' hut the Solect COlllmittee filtered this AS it 
II OW sta'Hl. 1\," they say, "It Rppeal'S to,,~ tllll.t the llew olauso (ee), ii, it pro (,tit forno, which 
follows that. or tl,e Burmll "lid Ct'ntraJ p, ovillC'es Act", i~ not ('I"or l!.Iid might be "011 t, ued 
aM giril1g po,ver to uHlke by-ItI\VA pre. 'ribill~, nlloel' pella!t.y. the u~e of cOl'Laill stn.lldlll·J 
wei~hts and ",ensures to tl1e excl'lAion of 011 others. 

"We .tto iufo,.,,,,,,d rllll.t this COllRtl'lICtioll hM booll plnced UpOIl 11,0 same wordA in the 
Cont"flll'rovinces, but, fl'OUl the fflCt t,hllt 110 cOllvictioll hfl" o\'~r hpoll ol>taillE'd ulltl"r the 
clause as so cOIIRtl'ued, we iitfer tl,"t tho power hfl" b en "pry lottie, if lit nil, I1sed. III Bllrmll, 
on H,e ('olltrary, th same ",e.witl!! is attA hed to the wOI'ds tlS is expressed ill .. lIr nmelldon 
clause. 'Ye lire strollgly of opillioo that 110 powpr in this 1I".Uor sl,ollld. n~ ]onat n~. present, 
be cOllfel'l'ed upon mUllioipalilios beyond I.hpt imlicnt,>d ill tho Hill I\S IImOIl<lecl hy u~.'· 

'I'his ch,"se is baRed on s. 105 (1) (el) of ""t XVI of 1903. See On' Modl,1 By.la.ws, 
Chaptor X. 

'l'he law docs 1I0t elmhle a mllllicip"liLY to nIter the stnudnrd of wrights Hurl lIIen. ures 
bllt IIlerely to (lofille thall Illld stnte what I.hey al·e. 

It WIIS sllggpstpd thnt tl,e provisions of thiA clflllse should be extended beyolld tho 
limits 0( tllo mllnicip:\lity Il8 otherwise there wonln be some difficulties odsin ff out 01 
trauRacLioll'l takillg place witl1 p .rRons outside of Aud those within tl,e limits, 

After tne passing of BOlli. IV of 1904 the "poessity for the st~.nd'Ll·dising of weiJ.(hts 
Rnd lIlell Ill 'es WIlS n.gnill pr08sed llpon I.lte attention of Government alld in oOllseque Ice G. R. 
6047 of ::!lId DeCelllbpr J910 G. D. direut"d thllt the Oommissiollors of Divisiolls should 
f:nlJmit a report. G. R. J756 of 23rd 1I1nrch WIl appoillted l\ committee tn COMid~r the 
mlttter alld G. H. 3 99 of 218t Jl.fny 1913 pablislte1 th" report togetllpr with 0. draft Bill. 
'1'h .. 11 tho Government of Illuift tOtJk up the matter nlld lliroated the flppoilltmellt of fl commit· 
tee to report Oil the ""bjecl (vide G. It. 7748 (If 27th Ootobo" 1913, G. D.) Illld G. R. 6293 of 
14th August 1915, G. D .• publi l,es a very exhaustive report of tho committee and callH fo,. 
opinions. 'l'he mld.tel· is tl,US still I1l1der considpl'ntioll. 

12 Registration of bb:ths and deat hs.-'l'his is by secMon 54 (I) lin obJigatol'Y 
duty, but not the registrfltion of mn.rringes, which iM not even all optiollal duty as it ia unde,' 
the Bo,"bny CHy aT.a the Panjnb Acts. 

A form of by-laws was circulated nuder G. R. No. 3651 of 4th Sept. 1889, Gell. Do!" 
for general adoptiou by mUllicip"lities. See Ol''''S Model By-ll\ws, Chapter VI. 

WI,ero tlte duty is llIid upon the pnrent or ~uar'lian of a cldld 01', in case of the dt'ath, 
&c., of such pare"t or gl1fu'ilifln, npoll Ih" occupant of j,he h0I180 in wI ieh tho child is bol'll, a 
servflnt of the occupanL CIlIllIOt; Ite held l' spollsiblo fOl' lI eglecti"g to give the inforll,o.Lion, 
(Queen liJmp. vs. Govinda, n')II)' H. C. Crim . Rulillg No. ~o of 1 88). 

Cnmpnre tl,eoe by-laws with sect.iollS 243-249 of the Madrns ,Act. See nl,toa to 
sec. 54 (2). 

13 Registration of Marl'iages.-No mUlIicipalit.y ]":LS ret all opted a"y by.laws Oil 
this suhject. , ' 

14 Census by·laws,-See 01'r'S Model by·lnws Chap. VI, 5-7. Sec'. 56 (e) mo.kes the 
takinl!' of 0. censuS a discretionAry duty. 

RtLles JOI' meeting cost oj reThR1LS Opet·otillfls.-Jn nocord,tllce wir.h the pl'flotice followed in 
cOltl;ection with lhA oeUS118 or 1 9], the Governor-General ill Council is pleased to prescribe 
the followillg rllleR 1'01' Il1l\eting the cost of CIlIISUS "eeratiolls ill tIlullicipalities othe" Lh,", the 
J)l'esHlelley towns:-

(i) Governmellt will snppl / tn mll'lIicjpnlitie~, free of all cosL, iuolndillg caniago from 
the press, th 6c'/,I),1111ea n, it en llmorhtioll books. 

(ii) Jl.fullicipn.lities will proviile at theil' OWII CORt "II tlte lIeCAsRfl"Y "liency fo,' the enn· 
nlAlltlioll, Rllnplt'ment"d. ill SII" }' mll"n el' 118 lhe Locnl Go" tl .... moll' "'ay eli, e,·t, by tbe 
JOHn of GOVt" ' IIl1lellt. officiuls to /let lIS canBns ofliODr.. TI,ey will .. IRO mput S\l<·h ehal·g.lS 
fOl' ('ontillg-ellc ies (\ llln .. bH IIP(!Pr\RH 1'Y. 

(iii) 'I'he abRll'll.!t ion lInd ('OTllpillltion will be ('"lTie,1 out by GOVP"1I11l0nt nll'ency, 
mllllil'ipl'llitws (,ollt,il .. till~ fnnds, tll<l 111110'1111. of wl,ieh will he Ill'termincn with 
)'('fOl'onl'O 10 th" ('h""~e fo" Il,e CI'IISIlR of ] q;. which wlla mado Ilt the l'nte of tlll'"e 
'''ollth s' .oln'y of (llIe nlt.trnl'r.i"A' (,Ierk, bn "" fWl'rnge SOldo I'l'csrl'iho<i lIy d,e j:'l'ovill­
oi"l ,nperillton(lnnt of C,mRnB Opt'rntioll8 for .. ' ery ton tlt01l81llld of the popuh.tion 
denlt with, fractiolls of that total being paid for !,l'oportiolllltely 011 the Sllllle scale, 
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Special cascs, in which Lhe pl'rtinl exemption oC smtlll lll'lniciplllities contltiuing less 
tban thnt number of inhabitnntB is Hugltesle!l, ,~ill he cOHRi(l!'rerl by TJocnl G')VerlllllutR. 

(iv) The tabulatl'd I'cc:isters when no 10llger I'cquil'cri hy the Pro";u,·i ... 1 SIIPOl'illtt'lI fleut 
will, in return Cor the Assislnllco t elld!1J'!1Ii, be mnne over to tltO lllllniCipalilies COllO'el'nc(\, 
provided thnt t,II O nllllli('ip:~ nutboritiPR IIIHlf'iVlk to 1'''e8('r''e Iholll in p;oo,l 01'(\"1' "m,i1 
tbe noxt genol'al ellullierntioll . (G. It. No. Gt:l5:3 of lOth _ ov. 1I)(l(), W·II . ])"1" , UIIVel'llmllllL of 
Jndi .. No. 255·69 of 25th Oct 1900, HOll •. Dep (CeIl8108) .) 

G. R. 4927 of 7 Oct. 1910, G. D. dire~tell th,l.t n~ rwy l'f'{lOVot ias to loe mllne f rom 
m\1nicipIl1itifl~ !lnve to be ",ljllBterl in th" AccClllntllTit Gonel'A.l'~ Ofti,·o by (lodllcrion frOlIll 
ohnrges, 'I'r~asllry Officers shoold show these sepHl'A.toly HS distiuct it,'!U1S iu the IIllCllIssilled 
portion of the 'l'rellsllr.r CaBh A()f)onnt. ) 

15 Compulsory iuformatioll.-'1'lds lost pltl'a. WIIS illseI·ten in o • .(Je.· to rcmove nny. 
doubt as to the powe,' of mllllioipnlitie hy by. laws t·o mAke l" ~g istmr,ioll of vitlll stoo,l,istics 
CODll'ulso"y, 

Volunta,'Y il1Jo,·rllation.-Sec. 56 (e) provides for gl'O!ltillg cf reward for informntion os 
to vital statistics. 

False illformation not punishable othenvise titan w .der th;~ Act.-See !lot.e to seo. 16t a" 
to "offellding- against provisiolls of this Act." 

'I'he by.law may attaoh a penall.y to giving false iuiol'lnatioll, 01' it 11''''y mAke tJle pro· 
visions of .eo. 177 Indian Penal Code applicllble. If it ,Ioes t he former, t h\' rlllillg in 1. L. It . 
22 Cili. 131 noted sec. 161 would apply, otherwise it \Vould 1I0t. 

16 Places for the dead.--See Orr's Model By.laws, Chapter VII. '1'ld. is t,aken £1'010' 
tbe Bombay City Aot which contnius elnhorate provisions Oil the ""bjeut; ai u.ihr powers Are 
given iu the 1Iladrns nlld PalOjnb Aots. 

See seotions 54 (h), and 150, alld notcs thereto a nd I . L. R. 83 Cnl. 1290-note 2 s. 50. 

lt waa ruled by G. Jt. 5944 ,;f 18 Aug. 1918, G. D. thnt t.bere WIIS 11 0 rt'lIse.1I for holding 
thn.t till' by.IMvs IIlust lleOeSsltl'ily e,telld to all tho pla('es ill the IllOlOd oip,,1 dist.riot, nlld tllel'e· 
fore it Wns opell to the mOllioipality to exolude ally particular place fl'olll ~he operation of tile 
by.lfl,ws. 

]7 Epedemics.-See Orr's Model By.laws, Chnpler vnr. 
The Panjnb Act, seotion 139, makes it cOlllp lllsoly foriillforUl:.tion to be given of ohol em 

Imd small. pox. The Bombay City Act l'equit'es every lIIediei,,1 pl'aoLitione,' Lo /l' ivo infol'mn.· 
tiOlI of existence of dangerous diseasE". 'I'h08e provisiollB ore taken £I'om the Englioh Pnblio 
Health Aot., 1875 (88 and 89, V ic. C. 55). 

Seo. 54 (2) (II) mnkes it II secondary obligatol'y duty f OI' 1\ moni ipality to mllke l'enSOIl. 
able pl'Clvisioll fOI' tnking- sllch measures as may be requi l'od to prevent tll o outbl eilk of, 01' 
to suppress IIud pl'eveut tbe recorrence of daugerons dise:\se. 

RegiR/?'(ltio" of QI.oLem and Small· pow ca~es.-This, which Wn, l,efol 'e optional, mny now 
be made obligatory, n.nd all mnnicip'lli ties ~hollid f. 'ame anel have in ope"IOtioll rnl es for these 
purposes. 'l'he Collectors should be l'eq'lested to desire all m.:nicipldi~es in I,heir .'espeot.ive 
distriots to keep registers of cholemalldsmall-poxoaseswllore8I1ch.·lIg.stersflre notall.eai.ly 
kept. (G. R. No. 2394 of 10 J'uly 18 4, Gen. Dep.) 
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used ill &mlLll·pox cases ouly. 
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OhO/RH( lIIi:rtllre.-Whl'l'e di~pen8nries exist nt the headquarters of n talnkn the supply 
of chnlem lIoixl ure f.,.. Civil ","1 Polic'e authorities nnll fo\' pun'hass lJy Locnl lloc!:e, 811ch 
a nlnllici!"diti"~, ~honld be kept ill the di l'ellsnl'Y and Bnp!, liell thenoe. (G, R, • 0, 3351 
of 13th 8"p, 18 +,) 

lI[eIl81,,'eO to be ta/'en on olltb,'eahs oj Cholem,-See G, n, No, 892 of 14th MlLl'oh 1 4, 
U .... , Dep" for ill~trllctinns (h"WII \lp by 01 'nllitlLl'y Cm'llllissioll fo,' th gnido.lI ce of 
\'illl\geI'R I'ognl'ding " ,ensures to b Ll\.ke ll with refere "ce to ollLhl'elloks of chol~l'fI, 

16 Enforcing iuforma.tion of lia.bility to ta.xatiou,-See Orr's ~[odel Bl'lo\WS, 
'h"ptl'l-I '. 

This is 1l110pted fro" , t,h" P'"'jlll! Act, sec. 55 (1), nud r wloi I, lhe omis iOIl to IIpply, 
')" the snpplyillg of nnrl'lIe illfol'lI'ILI,ion, is pnnislrahle wiLh n fino of 1~8 , 100, 

ection 1 7 of the 110m, CiLy A,t providos t.I,flt relul'I's mllY be cllllod fo \ from OlVlIers 
of promiseR, v hioles and Rnim'oIs, 

By.lato ptt1lishillY emsion oj taa:es,- nnctioll wns asked to lhe fol1owin~ by.b,w:­

"Any pe"Ro" 01' pe",olls [oll"d guilty of intentionnlly eVlldi ll'!' I' " Attemptil:g to evnde 
th pllymellL "f tl,o ",ullicip,,1 hou8e 1t,"1 pl'opel'ty ,ax, wh el.t/Lx, toll, licellse 0" other 
m ll niciplll tnx, dut," , f"o .,,' ill'!)OBt shall ~e liable 011 cOllviotion b"fol'o , a ~Iagi~tr"to j,o bu 
p"llisherj wilh It fl"e 1101 ex"edd i"g lts, 25: ' 

On thiA, Governme"t "9I'e, :o ivis ,1 as follows :-" 'rhe rille purports \lot to pl'OBcrib,! n. 
fine fo,' tire ill!', ingentent OIf lL"y "o.l'ticul~r by·law, bllt gellel'"lly fol' the evnsio tl o[ )o.y,"oot 
of tax s. 

"2, If th I'e is :llIy rn le ill fOlce UII tl 0" which i" is oblilrlltol'y 011 persOlls 1il\1>le lo 
t"xation 1.0 sublllit ,'eLurt'S 01' milk" d ollll'lILio"s 111 ol'de' to flLcilit"te aSs sRmellt, it appeal's 
"IImpetellt to tiro munioi pality to illll'o~e !l fine for its infringement, BUI, th" by.1l1w 
imposillg' th" fille shonl11 ';;8Iillctly I'efel' to tho lIIltlldatory I'nle wlrich it is intended to enforeo, 

"3, 13y inlpliclLtioll , nO ,lollbl, the PI'oposf' d by·law pl'ol,il.ilB 'the eVflsion of paymellt or 
tAXP~,' !tnt in order 10 ('oll'pl,. with th ., "ection th I'e IIl'URt he an expl'ess prllhihition 01' orde,' 
beforo II !'O llltlLy (JAil 1.e pl'll c l'ilJec1 fo,' llisobodi,moe, 

"4, ],fol'eover, 1 thillk, t.hlLt evon if such prohil,ition Cfln 1>u i"fel'l'eil, I\. Ilelle"al order 
IIgllill st thtl ,,,·tl.Rion of tuxeR is so va.rue bhftt it Ilu!.!ht not tft be AlLtlctioll o'l, It creates too 
Il,ueh 1lll<'el'tlLin t,y in mH"y unsos as to the n ature of the offence !lnO Ipllves toe milch latitode 
1,0 I,hll, "flicel' wl,o"e dllt,y it i" to illstiLnte I'l'OSeclltinlls, I" "eg:ord to mu"y kinds of taxes it 
would b ... most, llilticnl~ to sIIy wlrltt OUIISI itllteil eVHsio", and the lirLililiby of I,he delinquellt to 
punishmellt wOlild dep!;lId ill " gl'eat mel\SOl'e 0" the lI1agi8tl'ate'~ tend~tlcy of IIdllel, 

"6, If th" ""1nicipn lity fi"d the !,loviAiollS of secI,ion 4 (now 161 (2) in~nffi.oieub to 
prtlvellt LI, e ''''Rs ioll of tn.xaeioll, it clln f, 0.'"0" rille PI''lACI'ibillg the s"hmiasion of l' turns ILnd 
oecillmtio,," ill ol'del' to show onch ppl'ROn'S liability to tnxntin<l allo imposing' It penAlLy ill 
caRe tl, ey "I'e not fu, ni.loPIl ftt the time fixed: bnb pl'obably it will Ite f(loll.l impossible to dpltl 
wi Lh 1\11 tIlX"S ill 0"(' I'Ill e flS the cil'CnlllstanCe$ under whil'h ill'po Is so diff rpnt a~ hOllse·tax 
alld octroi CIIll i,e ev"cleoi mllst be vel'y llisAimilal', (G, It, 2512 IIr 25th AlIg, 1 7, O. 1),)" 

'Se ... s,'dion 63 (3) AS to certaitl returns to he furnished for honse, &(", assessment, 

• EI'IIRio1t. oj Octl'oi,- Seo section 77 (2), 

19 Octroi by-laws,-See OlT'S Model ll.l'-lawB, Chnpter X.-'l'lris is tllken l'al'Lly from 
tire Pnnjab Act, secti"ll 143 (J) lind (g), alllplified to int'lllde refundd. 

l'hese hy.laws lire to be R(llIt ill whon submitting to Govel'llnlont fO l' sl\.nctio ll the 
pl'oposnl for imposition of OC&I'Oi. (soc 75,) 

20 Government ol.'ders,- 'po Appelldix: Pnrt II. l'hn Government of Indio. insi t 
thllt the rl'gnllltion of OCLl'oi be n .. t\el· th stl'i<.'test ('onerol Alld the ,'e funda be given, not ollly 
Oil tl'e ol'igilllLl "I'Licles l'xpOI'LeO, but 011 I hillgs 1Il [l.IlIlfnctured fro lll lIlaterial thnt has paid 
ooll'oi 

"Importell - llteC' IIiug oJ.-.A I'Ule !,ro v ~de<l for the levy of oct"oi dnty on certAin nrLicles 
"wl,en illlpolled within tl,e MnnidpIL1 Disll'ict," A pel'sotl who hl'onghL codlLin clutiable 
A),ticles withi " tho llllllli('ip,,1 lilllits hft"ing refnsed to !'lny tl'e dnty Otl the gl'oono tltftt the 
nrticles \I'm' in I he OU"Ra of h-lInHit to lI .. mbllY nnd sill'ply p"-"8e,l throllgh tllO 1ll11nioipal 
limit 11.",1 tlll'Y could not 01l'I'efol'0 be aid to hnve beell " im!,orted within t he Municipnl 
Dist.riel, :" 1111 "J!ldil':;.l.inn WIlR mnde to " M>lO'iHLmto for the 1'0 'ovo"Y of U,o duty nlldol' 
sel'lilln j, of lho numhn )' Di~ll'i(', 1 :Mllnicipal Ad, 

He/d, ,hilL Ll,o \Vo,d "imporled" ill tho I'ul 
soon t he refore t\R t.he Rl'tieles 1'1I.88ed wiLhin th 

nlllst l,e ~ivon itM l,))'di UlII Y In OIl,lring', As 
limiLs of the munioipality, t hey were 
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imported, that iI, hrouglJt witloin tl,ll.a limit. from A. !.IRCfl withont ita bOllnoados. If the 
I'eraon impOI·tillg slloh nrrioleR. f'xl'"rt thtlm, whether tbat i8 00110 011 the 8A.me dRY or at 
lome otha.· more di.tallt time, his ollly remo(ly iR 00 l'Iaim It. refllllo of the duty pA.id. ae 
cI",not. claim pxemption rrOlIl "f\ymont of duty 011 this acrount. (lln2', v. /lll/.im J1hanji Born. 
H. O. Or. Ruling No. ]8 of 1897.) 

21 Water-snpply.-See Ol'r'a Model By.law" Cl.flpte .. XI. 

1'l.is is on tbe lilleR (If 811ctioll 461 (b) of the Bombay City Aut. '1'1 \l p .. oviHion8 of this 
olllu«o hAove hoon IImpliO ed so fiR to afford mo .. e lIuaqnatfl 111 ('11 s fur prl/viding agaiust the 
pollntinn of water.sllppli es, &0. 

Seo 100. 54 (i) (i) as to duty of mllllicipalibies t.o provi,le II pl'opel' Bupply of wllter. 
Also section 1340 liS to fouling water. 

Ullder the Boml,ay 'l'OWII Pla.llllin~ Aot Pl'od6ion may be made fat· a \Vater· I'pply. 

22 Ba.thing places.-dee section 133; nlRO O .... 's Model By.law. , ¢hllpter XII. 

2:.1 Sa.nitation.-See notes to section 54 (c) ; also O .. r 's Modcl ~y.laws, Chapte" XIII. 

24 Conservancy.-·l'lte I'ecomlll ,,"datiun of Lhe a ni tltry 00101I';"8ioller that BIlOh 
Coulloillot· should supel'vise the OOIlSOI'V'\IIUY of .\ section of tlte ttlwn ill whioh It e hol.lij 
oIRe'e, Ahon ld he hrought t" t ho notic'e of a ll Jllt11limpIIl BOllrds. l'lte ""option of it wO.ttrd 
not filii to have Il bellPfioial effeot. (G, 1~. No, 3199 or ilth Sup. 1884, G o. Dop ) 

25 Dead auimalB.-See section 52, proviso, I\Od 11\,1 1\8 LO extrA. mural I'I~ce8 for (,IdR 
pUl·pose. 

Pllnjab Act, seeti,lIl 100, pro"ides t1,nt whenovel' llny alli llllli in tho ol,a"gc of .any person 
dies, othe .. \viee than hy slltughtel'. Ililh p .. fo,' sale 0" for 'o' ll e rf1ligiouH purpoijP, thAt !'el'son 
sltall, within 24 hOUI'R, pither-(ft) cnllvey t lt e oarC8.HS t" a pillce (if Rlly) fix'!.o, I)" (b) [(h'e 
nutioe 00 the lI.unicip,Llity whil'll shn l! cause it to tie dispoSQIl of. Failnre to do this shall be 
plliliehable with a fine of Rs. 10, 

With l'e~pect to the disposlll nnder (b) tbe municipality lI1 ~y cll!lrg« such feo as rimy bo 
prescribed hy law . 

.• Fur the purpose of thiR s ction the wo,'d . .. a nimal" AhaH mean 1L1i ho,nod cattle, 
elephllllts, ollmels, horses, po nics, IIBses, III Illes, deA", shee!', goats; swine, and otltel' la"gc 
IIniHlf\ls." 

26 Tempora.ry occupation of ' and tempora.ry structures 0 11 a public 
.tre.t.-Pe,·mission may ue given fol' tlti. uuder section 122 (4) , and un de,' soctiou 70 (1) the 
IIInnioipllllty may chal'ge a fee fo .. such permissioll, See Orr's Modol By.laws, Chapte.· XIV. 

Lea ing oj portions oj public streetB.-" III my opinion the proposed rilles Cl1.lIllot legAlly 
be sanotioned by Governmen t.. , 

"8. l'he pl'oposals amount to this. '1'ho tllullicil'll.lity have fixed the line of their pnqlic 
stl'eets fOt, tI'e futUl 'e. 1'hey Cll.llnot wo .. k 111' to those lines by removing all the projeotion 
beyond thoke lili es at onoe for wallt of funds to pRy the IIBCessR),y compensation f.o privRte 
Ownel's. 1'herefol'B, they 'I'ropose to n!lopt. I!. temporary inner liue fo" I, leir streets Rnd to let 
out on hire th .. portions of tlte streets betlVeen t he temporary inner :tnll permanent outor li, es 
to the udjacent house·holdel's until they shall bave obtained by tbe re.nt so obtained 01' otlt!)!·· 
wise the l1eces8o .. y £nuds to extend t.ho streetR to tbe oute" lille~. 

"4. Now:\ corporAtion has no grcnte" powers thlln lhe Legislature h ilS g"anted to it and 
public stl'eets are vested in the mllnicipnlity undet· sectioll 50 (I) or the DiRtri L Munioipal Act, 
1901, on trust fo,' the purposes of tht' Act. Whll.t. thosa put'pORes Ill'e 11I1lst be gn/.herad flom a 
~triQt interpl'etntion of the prnvisiollR of tllo Act reganling' puhli" stl'e ts. Those provisions 
t-ppelU" to he a~ fullows. It is Ihe duty of t.he nllloicipf\1ity ulltle" section 54 (J) and (i) to 
I'nrr 01'8 obstructions and projections frum lIud to nlt~t alld \\1l1.illtllin ptlulic st,'eets. It is fl1r­
the!. lawful for Ihe mUllicipality nnde" seclion 90 (1) to widE'll, open, enll\"l!e 0)' other wise 
imp o~e public st"eets and nndlll' section 92 to set baok And acqtn" 'e 011 pl\pnent of compensll. 
tion private houses 11IIO I:LOdR wllicl, pl'oject beyond the l'egl1lnr line, or the line dotl'l'millod upon 
fOI' tbe future, of publio stl'epta aud under sectioll 98 to alienate po.,tions of public stl'per.& 
beyoml puoh lilies by allowing nny bllilding to he set forwa"d lip til Rnclt liues in ol'de,' to 
imDrove the lines of public st .. eets. 'l'he nllwicipality ma." nlltlo.· Aeclion ]13 (1) allow perilla. 
nellt ac .. iall)fojll('tiolls oVllr public slrent8, whi('h on the prillciple of the nWller of tlto lund 
heinK owner of tlto pel'pondioulnr coll1l11n of nir OVO" it ill'S encroachment- Oil pl~b!;c strellt" 1\Jl{1 
ulI(l~r s('ction 122 (4) m"y tlUl/tU IClilporol'g "1IljClce Ol'cnpntion of Or fllCl'OIlChlllcnt 011 ,'ub/ic 
IItroetM fo .. JII"" (£('V~, 'I'h.' 1I111Ili('ipnlit..v lIllly llndet· Fleotion 113 (al l'Cl/l/IVP IIPr;"! or FJOj(LCe­
the clll.1I8e ill my opinioll clearly inclnde" botlt-cncroachmelltR 0.\ 7'ubl.c st roets IUade bcfol' 
0" after the birth of the m'lnicipillity lu.d ullder lIoctioll 122 (2) remove perhaps U;61'iu! lind 
certainly surface-the clause in view of the lIew olause (5) would probably be hold to inolude 
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boUI-elicroncnmentB on pnblic: stl-eets made after the birth of the lI.nnicil'ality, It appears 
that sf'ction 113 (3), BO far as subseqllent ellcl'ollchments are con'cerned, overlaps seeLioll 122 
(2), It is clenl' thllt nOlle or these pI'ovisions I\Ilthorize the IllUllicipality to lel\se p~rlllr.1l IItly 
0" evell for substn.nti .. l pel'iods portions of the public streets p\ll.dillg" t,loe exteusiou of the 
streets to the regular lilies 0" lilies determiued npoll for the future, 

"5, In fact it WI\S, in Illy Opill;OIl, never the illtsntioll of the District lIfunioiplll Aot tbllt 
the mnnicipality should use the public stre ts v slerl ill tJlem olhl'rwise tha" ns pnblic streets 

' 8UJ.,jpot, to due prol'iRion fOl' illlprovemellt of snch streets alld fo. ' Ii 'ellses for hat'mlesq "o";al 
11rojectiolls alJd 'stri('tly tempell'a"y e'erelllolJial booths 0" similat' pUl'pose~, ~eCltion 110 (2) I,:\s 
beell urged as givillg t,he muui, 'ipality power to permit bnildill gs over the I:(ntl,ers and draillS 
of public streets, llU& with d\ln derel'e llce to the opillion of my pre')e"~ssor I think it givss 110 
such power, It is not deltlillg with pllblic so mn .. h flS pl'ivn.to rights, It dhcs not SIt,V the 
muuil'ipll.lity ma.y pern.it building-s over the gutters of public streets, lb "'erely lin.ies the 
rights of private lillid-owllers to build over munieipnl dr>1in8, snch for instance A.H draills mude 
ou 01' t1ll0 I' theil' privllte limos unn el' t he powel' vested ju the ll11lllicip,tlity lIy "e(,tioll 100 (I), 
It would not be uecessary to p,'ovido that priv,d e Illun·owlls rS 1011St noL bnill (Ill l:Iuel til,A.!, iM 
nct theirs, suoh 'COl' instunce as the gntters uf public stl'eets, Th e general law provides that, 

"6, I respectfully suggost that the propel' conl'se to be adopted hy the President of Ihe 
.Ahmedllagflr Municipp..lity is to draw out a soheme for the granual improvemellt of th public 
street.s up t/> reg nln.r li"es AS oOlltelllplated by section 92 of the Act anel have the lilies '.c(:n­
I'Il.~ely shoWII on tll1l ml1l1ictpa lluo.p-the scl,edule submitted by the Pl'osiclellt does not notSI·. 
mine n straight c811bl'e lille fll,. I.)\e streets and wou ld IIOt be e8'ectnn.l-to gl'IId,tlllly. set I",ck 
und~r Lhn,~ sect,ion privnte properties whioh !,I'Clject heyolld such lines by pltyillg ('o.np""sILti<lll 
out of the fUlIds to be ohtltined by allow;II!! under section 93 privllte p"opm'tills which slalld 
back from such lilies to be hrought lip to thelll, an,1 to illsi~t on the sUlllmary r emovlIl of all projec­
tions which 111',\ not private property bnt lire enc.'onch lll e llt,g Oil t he public streetR uuder SP-ctionR 
113 (3) lIud 122 (2) , '1'he proc(lSs might be quic~kened by proRllcllting obstilmLe ('Ases ulleler 
sec,tiolls 113 (2) and 122 (2), If oonsidered tiesil'l1.ble the duties of ('at'l'.villg ont tho 8.chame 
might be delegnted to the Mnllagillg COlllll1ittee by r\ll es ullder seotioll 46 (n), If tI,e mnlli('i­
pali ty fail to do their dnt,y the l'emedy is cOllt,,';ned is Chn,pter XII of the Act, '1'be Kllraehi 
mnuieipl\hty have, I believe, dl'llwn np a lld nre clu"'ying out n. silllilar s()I'6me, 

" 7, '1'he question of I,he fees lel'illble nuder Mction 70 fot' ~wrllli s~io n ~ivell fill ' ft.!)";,,1 
projections nnder sec'io ll 113 (1) 0 1' for temporary "uI'fllce occllp,ttioll of pnillit: st"ectA ullder 
seetioll 122 (4) cn.lI be Rettled und er rllleR maclo under sectioll 46 (i) wtth the snnctio" of 
Goverlllllellt and Lhe oOllditiollR undnl' whi .. h sue l. permission .Imll be g"anted ('an Ioe "eU' lIl11ted 
by by-h\IVS mHde under section 48 ('/I) after previous !,ubliulltion ,\lid with the Rallclioll of 
Govomrnellt, Bnt such rules and by-laws are" minor IllRtter fllld. th e ,PI'e8icient will 110 doubt 
find no diffi uul&y in dr fting I,hem arte l' elimillalioll of the propoSlLls for g l'fluting 10llg lea"es 
of public streets cOlltrAry to t,he lIlullioipal Act, (Opillion of Legal Ite.lIelllbrllllcor quoted ill 
G. It, 4364 of 24 July 1906 G. D,) , 

In regard to these same ruLes the foHolving tOrtS the opinion uf t~,e Honoumble the Advocate 
Geu81'al,-" I aliI of opillion that tile by-laws proposed by the Oolleotol' of Ahme,l~agal' nnder 
section 48 (n ) of the District Muuici!.al Act aro tlot free from objection fron: 1\ legal poillt 
of view. . 

It appears fl'om the hellding thut the by-lllws Itre intended to de,,1 with ellcl'oacl,menis 
ou "Public strAets and purport to legalise cel'taill encroachments if made hy "peoial n~reeUlenb, 
'1'he enOl'oachmenbs when made by 8peoiltl agreement wonld app!ll'ently rem!ti" in the stl'el'ts 
for R,n indefinit,e periocl un t,il the land occnpied by them is required by the mnnil'ipality for a 
public purpose, It is cltlar that sectioll 48 (11) only ftuthol'ises by-Inws regull\ting net.ails 
regarding bnildingH and temporary stl'nct,ures on publio al.reets and aeriall' rojectious over 
publ ic streets, Nor Cllll any authority EoI' the propose(1 by-ial s I'egn.rding perlll1\nent or qllQiji. 
perml<nent encl'ollc\,ments b.e deriven fl'om seotio" ~ (n), for by-ll1ws UlllSt be "ot i"cunsis­
tent with the .Aot, Itlld it is . my mind perfectly clenr tbll.t t,he du~y of the mnnicipality 
wit-h regnl'd to-stl~ets is to impl'oY t,bem if possible and not to obstruct them by pel'lllitting 
enerOnchlllPl.t.S which are rendered }Jellal by section 122, I obse"ve t1,ot the Coli etor of 
AhmeilllRgAX iu hia letter No, 354 of 1906 (po,ragl'aph 2) says thllt nothing is said in tl,O 
proposecllules abont l0asillg of puhlic streets for long periods and that the rules n.re COII­
celned with II ildings over gntters "lid will 'be inopern,tive illl'espect of buildings ovel' streets, 
These stntemeuts apl'e!lr to overlook tile l,eading to which I have leferrec1, alld even if the 
heading wel'e omitted there is nothing :n tl,e I'ules to limit that operation to gutters, 

Except in so fat' as they relate to Rerial pl'ojectinns, I think the proposed rules inconsi~b. 
enb with the Aot Ilre rul II, if tile stl'ip thel'ein referred to is part of a publio street, and 
rules III and IV if the dmillB 01' gutters Rre ill public stl'eets, 

The proposed pl'oYisions if confin.ed to aerial prC'jections and tempol'l\ry structures 
should be made by by-law ullder section 48 (n) and not by rule under section 46 (i)," G, R • 
1080 of 15 Feb, 1907 Gen, Dep, acoOl'dingly refused sa notion to the rules, 
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These rnles are agllin tJ,e snhject of revitlw lIy the L~g>'1 Rell,embrnDoer ill G, It. 3076 
of 18th Apl'il190S, G, R, which approves of a rpdraft of rnlell nDder seotion 46 U) as to the 
feea to lie charged for projectiolls ovet' puiJlio street an(l by-laws undet' seotion 48 (l) (p) (u,) 
for grallt of permilsion to ereot buildings OVl)r dl'a;"., ee noles to sectioll 46, 110 auo 113, 

27 Projections over public street.,-7{ritten pel'lllissi"u £01' these may I.e given 
ullde,' lIeotion 113 (il which speoifies the val'lOUS kinds of proj (,tions llnel th.) extent to whi 'h 
they mRy be perlloitted; alld uuder section 70 a fee may be charged aO~()t'ding to l'llle~ nnder 
seotion 46 (i), 

28 Providing for streets.-See 01'1"8 Model By-Inws, Chapter XV, 

29 Ventilation.-See Orr's Model By-I:nvs, Ohapter XVI. 

This is uew ano is taken from t,hc BOlllbu.y City Act, section 461 (el), 

"otvel' to 1'est.'iet height of buildillg,-'l'he followi,,!\, by-law w a framed ,,"der thltt ~oo, 
tlon, "A pet'son who alll.1,l1 erect a new building whiorr .. hnt. nn a. street of 1I0t less than fifty 
feet in width, 01' nny p"rt of wldeh is within a dis",",ce of half t I,e ,width of SIIl!h stree t fl'om 
a street of le"8 width than flfty feet, ahA.llnot, withont t.ile written permission of the Commis­
lioner, erect luch huilding to a greRtet' 1I"i1(11r, thnll one and a lmlf tilliea the width between 
the point at which suoh building approaches neal'est to the st"eet "nd th e oppnsit side of 
luch street. Provided thlLt lI othinl! het'ein cOlltllined ~hlllJ dehILt' allY pe ,'son from hlli ldillg 
up to the full height of any building (belongillg t o him.elr) which hilS stood within two years 
on the Barne site, lid ou which he haa not ueen PI' e1ude(1 from buildillg oy any illjunotion or 
pr(ler of 1\ Court," , 

Held. tl,at the mUllicipalil,y had power to ",ake !I by-law l'estrict.illg the height of allew 
builllin/t el'eoteo on a aite whioh had been pl'eviously built 11 pOll , (J. 1 .. R., 22 BomlJfLY 9 0, 
JfunicipaU/lI of B omb"y v, SUlIde1:i'i; Born, H, C~ Cr , R, No, 50 of Ist Dec, 1 97,) 

P.'esel'vnfim of nil' spaees,-G, R, 465 of tOth January ] 9S, nev, D p., approved of 
certaiu proposals mAde fOt, the selection in "n towna \V here neceas"ry of open ~I'accs to he 
pt'elerved to the public use, 

G, n, SISI of 2Sth Dec, ]900, Rev, Dep, di "ccted tb~t these prop08,elo should extend 
not only to (1) towns ill which a City. nl'vey hilS heen introdnced, bllt (2) toO all those in 
which, ill vi~w of the existing congestion or prospective illcrease or populati n, they art) 
desimbJe. 

These matters, how-eve.', C!l.n DOW be efficielltly disposed of undet' the Bomb.w Tow n 
Plannillg A{,t, 1915 (Bom, I of 1915) which makes provisioll for such "'Httel'S, -

30 Surveyors.-See On's Mode.! By-laws, Cltavter 4:VII, 

'1'he Bom, City Act, Chapter XII, oontaina prol'isions for lioensing of BUrv yors and 
plombel''', 

Most lar~e City ~{unioipamjes are IIOIV undertaking 8ciolltific Bystems of drainllge anu 
water-snpply, alld unless flttillgs and appliances are kept ill propel' I'der, not only IlIA.Y t,here 
be great waste of witter and the Boil bp-come waLet-lll!<'ged, so Dlllch ~o t.Il1Lt the puulic !'C1tlth 
may be endangered , but sewel'-gaa Ilnu disease mAy be introdaoed into honse~, Expeliellce 
shows that only competent workmen shlluld be allowed to iliLerfere with snoh fil,t.ingR And 
applianoes, Again in City Municipalities, pl'llls IIIUS" be suumitted in lIIallY CHSOB to the 
muuiciplllity to enable them to judge wl,ethe.' eertflin 1'1' posals fo, ' the conato-nction of 01' 
alteration in buildings are sanit.1I'Y, ann caloulR.tcd to ('IIlIae 110 "bstl'llotIlJII to the lIeigl.uotlr­
hood. Consequently, unles8 the mUilicipality be givell p()w~r t,' lie' ,,~o slIrveyol'S, who'ly 
ipaoequl\te and inaocurate plans may he presented to the ntllnicip"lity I\nd 'he law be made 
of 1I01le effect, 

The C, P. Aot, sec, 84 (e), ]J.'ovidt'r. ro,' rnles rill' Iicensin!!, oontrolling and I'egnlatin g 
the practise of brokers, meaau.rcra, and weigllfnen I'l'..Lotisillg tlteir cn\HIII<' in public plaoes 
within the muuicipality, 

31 Drainage,-See Orr's Model By-laws, Chnptel' XVIII. 

This is new alld iA t/J.kell frolll the :Bornbny City Aot, aecl,ioll 461 (It), Such hy,laws 
are absolutely necessary fOl' t~vns wl'e\'e a soientific system of drt\illage is beillg carried ont, 

'1'1'0 Bombay Town Plall,ning Aot mltkes pro"isioll fol' a Bolteme f01' drAinage inclusive 
of sewerage lind of 8ul'faoe drR.lI1age ,u,d sewage di~!,08"I, 

32 Kew streets and buildings,-Soc Or1"s Model lJy-hl\v~, Chl1plel' XIX, 

CI UNe (.» su.pm provides fol' by,Iuw8 l'Pgolarillg' (lio stl'llCtUl' &0, (If now buildillgs fo,' 
pUI1'OIei of stability, fires aud health, 
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33 'Unwieldy trafilo.-See Orr's Mod!'1 By.lnwa, Ohnpter XX. 

1'his iR I,ho first nttelllpt ill this Prt'~ideO('y to deal with a I;I·O"illg miMchief. It IIppean 
the,t hithet'to thero was no lega.l enaotment ill fUl'oe in this Preaid.II.cy under whioh a satis. 
£lIl'lory ('heck "(lul<1 "e placerl Oil the lrH.lIst,ol·t "f engine8 and h"avy lU,ticles of mnol,ineJ y so 
liS to pr"vE'n~ 01' ruiniDli~e injury to ,'ondway. and bridges and Db tl'uction of tl'affio. ' 

Would ihis clR,U~O jll tify 1'lIles with Yegal'd til tho lise on )'oad8 of l,hoRe board I 1IIed by 
horse.trlliners? Does tlo~ 1V0rd v hiole, sect.ioll 3 (17), I\prly to slloh? AppRrently not, 1\8 the 
flOI'm npplies only to .. wheeletl conv .. Yl\nces" alld th Buggostion made by Sir Evan Jame8 to 
nmend the definition, so liS to illolnde the above, was Ilot ndopted. 

See Hnl~bury's "Lnws of Englnnd" Vol. XVI" HighwaY8, Streets and Bridge., Part XI. 
Excessive weight and extraordillary trflffio, pnrns, 172·180," 

34 Municipal administration -See Orl"s Model By.laws, Ohapter XXI, 

35 Fines for infringement of by-Iaws,-This paragl'n.Fh should have been 
numbered (2) so AS to bo sub.Aeotio!, (2), n.nd tho subsequent BI.b·seotion figul'es 11.1 te,-e< 1 
acoordingly, 

Under the old Aot there was 110 limit; fixed for the fine. 

A by·law implies power to illlpose II. penalty, {Muxwell 011 Interpretation of Stntutee, 
p. 320.) , 

This oll\use does not fluthql'ise nny fine for a continuing breaoh'of II. by.law. 

'eotion 161 provides" for tlte pnnishment of any persons offendillg ugllillst Ithe pro. 
visions of this Aot, or of I\ny by.lnw thel'eunder." 'l'he proviso also refel'S to " an offence II 
under the Act, 

The abetment of ihe bl'eaoh of a. by. law would be puniRhable. (Of note 8 to Beetion 161.) 

There can be uO doubt tloat the ('riminal COllrts, when called npon to give etfeot to a 
bv-lnw of 1\ penfll C'hlll'acter, I,ave powel' to sorutilliso the by.law and to determine whelher 
it is wit,hin the Ruthol'ity of quasi le~islative ohamcter rielegated to the muuioipnl body whioh 
fl'lllned it, Thoy have also pow ,' to declare a lIy·lllw to be void as beiDI\" beyond the Hoope 
(If that a'lthnl'ity, if Lite lIy . law is ulII'e"Bollable, This is the I\ocepted dootrine of the English 
and Am"riclIlI (,DllrtS, alld it hl1s been a '06pted in this COllutl'y alko in the 08.16 of Reg, l'", 

Yenku. Bapuji, S lInm, n, 0 , Report_, Cr, CI1S0S, p 39. (Buta Mula VB. Empt'es8, Chief Oourt 
Oase No, 136 of 1 79, Revision f:lid", Panjf\b,) 

Under th o PHnjab Aot, sootion 145, the fine may extend to Rs, 00 and for 0. oontilluing 
breach to Its, I) pOl' day; and ill lien of, or in lI,dd i~ion to suoh fine, the Magistl'ate may l'equire 
the offender to l'emedY' the miachi f so far as l,e oan . I 

<i By· laws cmmot empower mtt'nicipaliti.s til addudicf(te :-{2} Thb i)llpositiQn of l'ealon. 
able venal ties, &c" mel'ely "ives mnnicipalities the pO1\< l' to make a gene l'o.l lal'iff of penal tiel 
for b;en~hes of the by.laws, alld nut 0. powe,' to adjudioate, or o<"en to determine who 8hall 
adjudicate, thllt allY person ill llal'tiCll.lllr has committed slloh 1\ brelloh. 

II (3) Accordingly a rille tloat tho ~{all"gillg Committee sllould impose Jlen~ltieR for 
various bl'eAohes of rilles at thOll' disorption aHe,' due investign.tion , "nd apply to IL ?tfa/rletrl\l/S 
having jurisdiction for thei r ollforoemellt was held to be illegal, as a MHgistl'at,e only can 
adjn'dioate snoh cases," 

It is 1I0t oompetent t,1) a mUllicipality, even ill its rule framed with the lanotion of 
Government" to provide 1'0 1' Lhe levy, under its own IIlIt,lIol'ity, of doable duty by way of title 
from allY body Illtt'lIljlrillg' to !wltd p"yment of duty 0,' toll, and what cannot he dllne by " 
rule certainly O""l1or, ho dnlle by a resolution of the COOllllissiollers. UncleI' thi seotion the 
mlouioiplllity onn ollly proscribe a One or peun.lty fo, the violntion of 80me by.hllv, and "II 
prosecuti,Qns for the ellfnrt'ement of a £lIe or pellalty mu. L be before a ~lagistrllte. Naither 
the inftiotioll of .. penu.lt, {Ol' CVf\(';'"lg' p'\ymen~ of dllty, nor the rflcovery of sn~h pellldty by 
mnnioipl\lity (If it. own lIurhol'i~y is Jegal. (G, R. No, 2522 of 19th July 1 8.J., GPII, Dep,) 

l"'pl'igo1l1llent i ol n.eJault oj payment oj and mode oj t'CCOV(!1'Y oj fines,-Seot ion 26 of the 
GOllernl OI11u K Act p ·ovides :-

"20, Sectioll 63 t·) 70 or the I"i1ill.n Peurd Ootle, "lid tloe provisio". of the Oode of 
Crimiual P"o('('dl"lre .fill' the time b illK til forco in relation to tho issne IInll tIle exeoution of 
WllrJ'alltR for the Illvy o· fines, .hnl1 '(!,ply to nil filles imposed uIIller lilly Bomb~y Aot or 
Ilny rule Ill' by.l/l,1V "".de limIer I1l1y Bombay Act, uuless the Act., rule 01' by.law contains nn 
express provision to t.he contrlll'Y'" 

Art not" conti;'llillg o.ffonce undpr alh ullt'(1 vi,'e3 by.hw· limitfltion ntH' from date of 
offence: by.lato must conJorm to Act.-Seotion 599 (18) Caloutta Aot providel that a by"la" 
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made uniler it Dl"Y pl'o\.Jde th,t a lI\"~aoh of it shall be punisbnble with flue which maJ extel'd 
to Ra, 10 fOt' every day during whioh the lorARch continnes after "or-eipl oj wJ'ittOl> noticc to 
di~conlll"'fl the brea-h, The by·IIlw aotually fmmed provided a pen"ny fOt' i\ breach which only 
nrose "fter the notice, not from any a\lhsequent notice, I,euee it wont fnt'Lher than the Aot 0.11(1 

wa.e so fnr uUm vi,'es, 

When the municipality ga.v~ lIotice for l'emQval of certain ohatl'uctions, and the notice 
ltot beinA' complied with, cl'imio,tl pl'ocoedillg-~ wel'e tflk " 3 months lifter the elate of t.he nol.icA, 
fOl' 1111 offence unoer the by. law, Helel, thnt the by.law did not oreate a oontinllin !!, ofi'ellcll, and 
tho complaint having been made artet' t he 3 mouths limitation provid, (1 by seotion 631 of the 
Act, the pt'oceedings were bt\rreo, A by·lnw must confirm to the provisions of the enactment 
nnder which it is mnde, 

Q'LaI'e,-The 3 mon t,hs hoult1 rnll from the d,\te of "the commis8iOll of the offellce II 
and nOt frolll date of lIotice, (Nm'uyu .. ahand,.,. ahu/t6'l'jec vs, OOrl'O~'1tlion nf alllclitta (1909) 
37 0,645,0, 0, L, J, 623; 14 0, W, N. 614 ; 1909, 4 Ind. , 0(18.269,) 

Where an old Aot, provicled f\ continuing penf\lty for an offence RJ! nn "Uemativc pnnish. 
ment, it wn8 held t,hnt tlto mnnicipllii ty could llot (mille a rule makillg the contilluing pellnlt.y 
an nddilionnl pUllislllnent., (Reg, v, Jllg(lIl1wth that, (1 6 ) 6 Born, H. C, R, Cr. Ca. 103,) 

36 Publication of draft by-Iaws,-Sub.sections (2) n!l(l (3) are fin exact re.prodnc. 
tion of section 34, Bom, J[ of 1884, 

The su~gestion that the public/l.tion sbould nl80 be by "beat of battaki Ot' d, 'um" in 
order that pel'sona who could not relld should he illfol'med of ti,e 11,'op08aI 8, WIlS 110t adopted 
by the Lt'gisl/l.tive Conllail. Titer" is ltowevOl' no reason why this l,ould not be ,lone by a 
IDnnicipnlity nnder the present provisions of this section which are very wide, " in Buoh 
mauner liS shall be sufficient," , 

In view or the foliolVin~ seotion of the Genernl Clanses Act this sub.se,£tion, liS also sub· 
section (3), lire unnece.lls,u'y, the words" after l'I"evious publioation II being illserted in sub. 
scetioll (1) after the worc18 "by.laws," 

"24, Whpre, hy 'loy BOlllbi'Y Act, a power to make rules or by· laws is expressed to be 
given subject to Lhe "ondition of the rules or by.lllws heillg made after previolls publication, 
thell the followillg provisions shall apply, namely,- -

«(,) the authority havillg power to nl flke I.I,e rules or by. laws shall. belor JUaking 
them, pllblish II drllft of the propos eo ruleR Ot' hy .I/l.WS fOt, tlte informatioll of pe:'solls likely 
to be affccl.ed thol'by ; 

(b) the publicati" " Rhal1 he made ill snoh mnnner as t,loat autlJol'ity deems to be 
sufficieut or, if the cOIlc1il,iOn with respect to pl'evious put>lilllltion so requires, ill such 
manner as the Local Goverllmeut, PI'escl'ibes; 

(c) there shall he l'uhli Ahecl with the draft a uotice specifying a dnte on or after 
whicl! the dl'aft will be tnkclI into consideration; 

(d.) the authority h nving power to make the rules or by.lnws, and, whero tbe rules 
or by·laws a~'e 10 be lIln.le with . tbe sanctioll, approvl\l or COll !:lUrrellCe of allothel' auLbodty 
that Ill1th~rlty al,80, shall conAldet' all y o\'jectioll 01' suggestion whioh may be received by 
the nnthoMry havmg power to make the rules or by.laws from aD erson wil.h respect to 
the dmft before the dnte so ~peoified ; 

(6) the pnbli,cation i~1 the BOlllbay Government Gll zette of a rule or hy.law purporting 
to have been made III exerctse of a powel' to m~ke rnles or by. lllwB aftel' previous publica. 
tioll shall be conolusive proof thllt the rule 01' by.lllw hns bel'lI dilly made, 

37 Rules not invalid, because in some details diffel'ellt from the draft 
pub,li.hed rules,-Ce,· t~ti ll d,'aft I'ules were publish ed ill the \l)clIl Gfizette, '1'hey were 
cOllsldereri hy Government III cnllileotioll with sneh cI'iticistns and ohj etiolls liS hl~d beell then 
pr8&ent,ed an~ filially n Bet of rules was publishecl ill tile Gnzett,e fiS 1' lI.vinJ,( beell mnde under 
a cel'lalu AectlOlI of the U. p, MUlliciplllities Act 1900 whel'eill in pla('e of the wo,'ds " District 
M"J,(istrate" the worelA "n oompotellt Court" ~vere ~Ilh~titllted. Held. that sneh l'oJes wel'e 
1I(>I1e the 1(>88 VAlid because ill 8 me detAils they dil'f red from the drRft rnles pl'eviollsly 
published, (Gur aham,. Dlls v, Hrrr ~amp, I. L, n, (1912) 3·L.A 391.) 

49. The rules and hy-lfl.wS for the time being in force shall 

Rules Alld by.laws 1.0 be kept open for public inspection at the muni-

be pr:nteclalld sold. ci~nl ~ffice at all rea onable times, and prill ted 

C~PI~S thereof and of this Act in the vernacnlar lallguage of the 

dIstrIct, and in City MUlIicipalities in Englisll as well as in the 

vernacular? shall be kept on sale at cost price. 
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P rinted copies of Rules and by-Iaws.-This i8 section 36 of the 01<1 Art, 'Vory 
lightly altered. TIle new \\'ol"<ls provide for plilltl'd copies of th .Act also bein,:t aVllilll.ble, M 

ovory facility should be given to rAte,p"yI'U'S to know thei .. 0\)ligllt,ion8 nnd duties , III ity 
Municipalities th" rnles alld Act are to bo in EIIIl'1ish AS \Veil "" ill tit" v<>rnaoultll', The pri 
iR to be "CORt price," not only" a ,'oRs')IJ"ble prico" 1\8 in Lho old Act, a8 the form er expres· 
sion is more llC'cu,'ate Rnd 1II0re ill tho diroction of protecting tho ruLe.payer, 

The omi>sinn to hnve tI,e rnlos trltnslat d into tho yornaclllnr or to keop printed copies 
of them fo, ' ~ale, do lIOt IIf!'ect their VI\lidity. (Queen It111Pl'DSS v. Balladttl' Shall. Bombay 
H, C. Or. R. o. a7 of 1 92.) 

UH APTER V.-MUNIOlPAL PROPERTY A D FUND. 

50. (1) Every municipality ma~ acquire and hold property 
IFowerto I\cqn irean/I both moveable Hnd numov lIble, whetller within 

holrll'ropedy. 01' without the limits of the municipal district. 

(2) All property of the natnre hereinafter in this secf,ion 
'PropHty vested ill specified, and not being 3special1y reserved by 

the municipality. Lhe. Governor in Conncil, shall be vested in and 
belong to the municipality, and shall, bogetber with all other 
property, of what nature 01" kind soever, not being speoially 
reserved by the Govel'nor in Counoil, which may become vested in 
tbe municipality, be under their direction, management and 
control, and shall be beld and a.pplied by tbem as 4trustees, subject 
to the provisions and lor the purposes of this Act; that is to say-

(II) All public 5towD-walls, gates, markets, slauo-Ilter-hou es, 
manure and night-soil dpp6ts, and 7puolic buildings of every 
descri ption. 

(b) All 8p'ublic streams, 9tan ks, r eservoirs, cisterns, wells, 
springs, aqueduct" conduits, tunnels, pipes, pumps and 
other wnter-worb, :m(l all briil ge" bnildings, engines, 
works, ma.terials lmd things connected th~rewith or apper­
taining thereto, and alRo any adjacent land (nut being pri­
vate property) appert.aining to any public tank or well. 

(c) All public sewers alld dr::tins, and all sewer, drains, 
tnnnels, clllverts, gutters and water-courses in, alollg-side 
or under lOallY street, and nIl works, materials Hnd things 
appertailling therto, as also all dnst, dirt, dung, ::tslles, 
r efllse, f1nimal matter, or filth, br rnbbiRh of any kind collec­
ted by the muni ipality from t,he str ets, hou es, privies, 
sew l"R, cas pools or el ewhere. 

(d) All public lamps, lamp-po ts, and apparatus cOllllected 
tl1 er ewitlt, 01' appertaining theret,o. 

ll(e) All bnds trallsferred to them by the Secretal y of 
St::tte for Illdia in Council, or by gift or otherwi e, for local 
publio pcrposes. 
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12(f) All public ~t.roets, and the pavements, stones and other 
mfltpl'ials thereof, Rnd also all treoR, erections, matf'rials, 
implements and things provided for sueh streets. 

J Municipal property.-l'his ~111).ReO. (1) is taken fl'olll pnl-t of soc. ]5 of the old 
Act of 18 4. No provisioll existed ill the old Act fOI' the I1cqnisitj<l!) of !Jroperty "wiLhont" 
mnllicipal limitR. 'l'his COI'responds \vith sec. 87 or the Bom . Oity Acr. 

See sec. 41 alld Part II, Appendix B, as to acquisition of In,nd ; ti ll proviso sec. 6!:l I1S to 
restricted purposes" withortt the limits." 

I 
Propcl·ty.-See dofinition noto 2 section 40. 

2 Proper~ vested ill Dlunicipality.-'1'he whol" of this sub.sec. (2) iR a re­
Ollllnctment of sec. 17 of the old Act of 1873, Illld con s!h)llds allllost X>lllclr with ~he Plmjab 
Act, sec. 76. 

Improvements made by mtmiciprtUty to pl'ivate prope.'ty dnes not //lallc it municipal.-In n. 
llispute ber.weclI the llIuniciptdi ty ftnd the IlIallldltl' of the villnge ':e~"tr'IHlIg tile I'igbt of the 
former to extend the fOllndotions o{ a building illto " lake 01' tllllk sitnllted in the village, but 
not withitl lI1ullicipa llill,i ts. Hdd that thongh tho IDulIicipality lmd evel' si noe its establish. 
ment es:pe'lned IlIre:e sllmR of money 011 cJeanillg the lake >l ll d milking inlprovements with the 
assent of the Tnamdar, still AS he I, ad .d l " loll e: bren in. enjoyment of ~li8 l'iglltij over I.he lake 
with which the lI1ullicipality neve" interfel'ed, the lake w"s the Inltlll<lar's. LIeld, Rlso, 
following Pelnl'aj vs. Narayen, (1. I,. n.., 6 Bom. 2H1) that it WII S 1I0t open to Ihe mnnicipality 
"".lPr the ciroum t"nces to set lip tlte ilLS tel' Iii, the ti t le of Governm ent to this lake. (M1m ohllr 
VI<. Dahol'e Municipality P. J. 1897, p. Hi .) 

Vested property ./.osing its originuL chul'ecter.-Propel't.v so vested in a nl:l!Iicipality does 
not ,.e .. el·t to Government if it 10seH the chn"ac!ler it had when it fil'~t hec",,\e ~o vested, 
except wbere t,he tl'flllsfer has been mlldo on Rppcial cOllditiolls. Section 90 (1) nuthorit,ios 
the sale of lalld no 101l ger r equired for a public street. See 1I0te 9 in/"a alld 1I0to 1 to ec.122 

LIt'lils dedicnted to {/ public pu.rpose, how fill' vest in , It II"micil'aUt v.-See tbis poi lit 
whioh is fnll y di-oussed in Oh"il'1mm of the H otvrah Municipality vs. ,,/tetm K. Mi/fe,', (1. L. R. 
(1906) 33 Cal. 1290; (1906) 10 O. W. N. 1044.) 

There the defendflDt bad allowed the KiRdu public of the neil(hbollrhood to nse t.he 
land i'll question (whicb was sitnltte ill the municipltl at'ea) I1S a hurning gl'ouno, wllllOllt any 
intentioll to mf\ke an "bsolute gift of the lann. Tho builclillg'R tl'ereon ban been eO!l~tructed 
}>y doft'ndltnt's anoestors, and were rApaired from Lime to tim!' by defendftut Itt his cost. l'be 
mUllicipality hn,d )lOwevel' absolute oontrol over the lIlallagem ellt of the bllrning gro llllll alld 
employed euilable persons to pe"£o1'111 tbe duties cOlltracted with tile oremation of tho dend, 
COllsel'vanoy &c. ana it even speut Rome money on a stnil' case frOIll the g"ound to the l'iver. 

l'be land was subs quelltly ftcqllired under tRa Lalld AClqnisition Act for a railway I1nd 
consequently ceased to be used liS a burning gl·oulld. 

HeLa thf\t there WIlS only a dedic.\t,ion of the URe of the 1!tnd for burning ground, and 
no t'eliuquishment of the owuel'ship by defelldaut. The dediCl\tioll ltavillg ceased to operate 
in cousequellce of the acquisi tiou by tbe railway, the land reverted tn defendallt ond the 
llInnioipality had tlO claim to i t except {or the monoy spent fn the stair oase. 

If land is dedicated for cemetries 01' bUI'ial purposes,. f1, nc1 there is $ub~oquently on 
abandonlllent, Ihe property 80 abandoned reverts to tbe dedicato,' or his h irs. Vide Oampbell 
VB. Oi/1I of 1(an8a~ (1890) 10 L. R. A. 693; }re1V Ark: VB, WlltHOll (1 94) 24 JJ. !t. A. 843; B om'd 
of Oommis,ione,' \'S. Toul1g, (1893) 8 C. C. A. 27, S. C. 69, Fed. Rep. 913; Boar·l 0/ Education. 
n. );;<1.011 (]86 ) 98 A m. Dec. 114. M"'Mn{b~lto Nnth vs. Secret""l1 of 8tnte (18\17) 1. L. R. 26 
Cu:. (P. C.) 194; S. O. IJ. H. 24 1. A. 177 distinguished. See III so 1I0te ]2. 

Lands not vested in a ",unicip~Wll.-A mUllicipl11it hilS no rigllt to trees gl'owing on 
GOV)I'nmcut land 1I0t t l'ansfe1'l'ed to It: held thel'efore that in case of misallDrOpl'iatioll of such 
trees n. suit should be filed agaiust the tnullicipolity. . . 

Trespass 011 land not vested in mU1,icipnlinj , not ptmiRhable. -'1'he IIconsed drove a cart 
over Government "usto lund il1 respect to which the Illunicip"lity hlld puL IIp Itoti ce~ prohibit. 
ing cflrL traffic. 'rhe IIccase,1 was oonvicted of "rintillld tresp"ss Oil tlte cOtllpll\in of tho ~[ulli. 
CipRl Sccl'etllry; Held cltat the eonvicLiOIl \Vag bud Illli! ilIogul. ~'he g l'Oll llll was not a Rtl'eet, 
ns definod in Reotion 2 of the MUllicipltl Act, an'; WIlS not vo.t\ld in the J\[tlnicifltll Committoe 
a8 MilCh nnder sectinll is (g) of th .. Acc, "lid it did Itot appeal' t.hat the Gnvo"nmetlt Ilad 
trflnsfel'rell the lan.d to tlte Oommittee (Ol' local public puqloRes nnder section 78 (-f). 
Consequently trespassing on the lalld ill defiallce or tile municipal notices did not involve ally 
of the intf>ntlons neceEsary to oonstitute the ollence of crimiLal trespass. 
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The 1Iindras Anonymous Cn8es)~()s. 140 IIlId 151 of 1870, 5, ?lr. H. C. R. App. 3 relied 
UpOII . 

If the Gove .... rnellt its"lf ),all i, Mwd such lIotioe., the intl'"ti,,,, to COli. mit tho offelloll of 
disobeyillg the orders would pres,llnably he iuferl'OI1. If t,he notices Wl"'''' goo,I, the accused 
cOlild IOl,rdly h .. held to h,.ve IH\d th .. lIeCJeSijHry (·,'iminal illtellt, unLeRs it. WIlS I" o\· .. d that I'e 
wile "ware of the prohibitioll. (Empe"ol' v. NIIgaU. 2,' hit, U. B, R, 1909, II Pellhl (Jode, 1'. 25; 
1910, 6 Ind. Cas. 26.) 

O"en land over '/lhie" pe"':on8 "ass "lid 0'. tQl,i~h (Lt cerlain times they creel sheds jo,' visits 
t o lilt idol i8 not vec/p.d in 1I1tmicipality.-'l'he words " inot, beillg private propl,rly w,,,l not beiug 
mailltnjned loy Goverllment; 01' at th e publiCJ expenRe" in se"lio" 30 of t.he Bengal Mnllioipll.l 
Act refer only t;o bl'idg"R, t",.ks, &c., anti not ·to the words" ,,11 ronds, iuoluding the 80il." 

Whorens certain IHnd is kept open for th purpose of I\llowillg P opl gelierHlly to pass 
over it to visit /I. l' .. ligiolts Cllr preserved ill n shed Oil the t oad, a lld t;I ,e people pI188 OVOI' hy the 
impli ed permission of th" sl,ebn.its to pay p"oll,,"ic to th", idol in the Clll', "ud £01' IL ~ort[tin time 
ill e"ch yel\r t raiIio is elltirely sl,opped II lid t lo e ],,,,d is COY red by te mporary slwcls e,'eoted by 
shopkee!lAl's froll. who III tL tl sheb .. iL8 colll'(·t tolls :-Held tlll,t; th pnblio I,/l.vo lin ri~ht of 
WI'Y os of l'ig-Iot ove.' the open 1I\IIcl , whioh is II0t, ti,orefor .. , It l'oRd as defined loy secLioll 6, 
clause (13) of t he MUliiotPfd Act, nlld is Bot vested in the n.nllicip"lity lllldel' section 30. 
(lOlJ ,.9 Ind. Cas. 56)!, ](tLl/miL BIII/dho DIIS \'. Kis)101'i LIII.) 

3 GoverUluellt resel'v,ed property.-The worels " II0t bein/1.' ~l'oci"lIy reslll'\'ecl t,y 
j,be Govtlt'JIor ill ouncil" lire o08il')' ,".d to CIIl'or .\ nnmbe .· of OO\'el'll1nellt Imilclings w].ioh have 
always beell re801'l' ed, 118 well lIS to e lllll,l .. GoverI1l1 ,,"t from till.e 'to tillie to r H I'Ve olher 
property, such as illttlrestillg a ,'ohiologicaJ' 1'e""'; 11 8 ill lilly town which migl,t otloonviso Le 
destroyed. 

Tho Act does 1I 0t "rescribe the lI"mll e!' in whioh nlld t.he tim e within which Oovel'lI­
ment sl'lonlo exol'o i." i ts ·powel'. of l'e8"rr ,ui,,oI. 

All bllildillf.(8 of ""y of tho fotlowi,,!! ilP8(JripLi""s, togolhe,' wit,h till tl l\li r "PPtll'teIlRII<'os, 
nre exempt frill'll tI,e O!'{,l'lltiofl of Il,iR se(·tioll :-(1) Guvernmell t; (jiliCflS illollldi,,1\' POllt Offioes, 
(2) Court; Hous .. s. (3) Police, til tiOll8 lind "II bui1cli'H!s Illldel' tile ('Olltt 01 of the Pol ice, Olll,ltries, 
Jail., Civil 1\11<1 Crin';lIlIl , e~oel't (Jtll, " kios OOIl,tl'l1 ·tpd f .. om mUllicip ... 1 Fuuds. (4) Churcl'llR. 
(5) Hospitals a lld DiRpensHl'i e8, pxce!,t ili spen.nriPH constrll oted f .. om 'M"nioipal FUlld.. (6) 
Pllblio 8,,110018, nlld othpl' huil,lillg~ IIl1der Lhe 001otl'III of the Educlll,io,,"1 Dcp",.hllent. (7) 
'£l'Ilvellers' Bltlll!alows nllcl suoh Dhnmmsu.ln~ "6 ,"ny be espec-inlly exempted . (8) ForrA. (9) 
Alloiellt ruins of fortR, chllrohes, 0" othe,' ].1Ublic bllildin~B (10) J etti es, I'i/'t·~" 0., under the 
control of t,he Customs Depnrtment. (11) amI ,dl lmildillgs h"loIIging to Goven.mellt n#l 
di stinguishod from those sp"c·ifi l)cl'ill tl,is section, nR lI1 "a ll~ for thb ""oolllmo(llltion of tl,e 
Locnl Public" ( 0 . R 305 of 7th Oct. hlld ~571 of 29th ~ov. 1875 : No. 1464 of 10th May 11'>76 
nlld l3BS of 241,h April 1878,) 

Speeinl reservatio ll s havll also beell ,"",le of p'trticnh, .. bt1ildin~8 alld of portions of 
provillcial roads allc1 trullk rOf\ds p:\Bsillg' I,lo1'ou l-:h tlIullicipallimirs ill n!'iolls ploc s. 

No Gove"lItllollt buildillg is to bH placed n,t the disposal or f\ mUllici!, .. li !.y wil,l",nt tIle 
consent of the Executive lllllgilleel' of the District alld the sandioll of Goverllment i" tl,e 
P. W. Dep. (G. It. 2211 of 22~d lIIarch 18 9, Rev. Dep.)' 

• 
'l'he Pn.nj'1b Act, seo. 76, provides thnt the Local Goverlllllelit may l11uke any special 

reservation. 

~'he Madma Act , sees. 23 nnd 24 (3), g ives power to Govellltllellt to exclude any street, 
or sewer, draill, dmillHge work, tllllllel and culvert from the oporHUoli of the Act. 

As such reserved properly is not. vestecl ill ft ,nunioipaliLy, t.he nlullioip"lit,y would )lilt 
be Jiabl" to r epah' it. 

4 Held and applied as trustees.-As such Liley are bounel to repair A,Uri keep in 
repn';r theil p"openy, allci are Jin,ble for ,u,,\' illjury caused by 1I0IH'epRir. See OrDlllbul'st VB. 

Amel'61J1I1lt lltl1'i"l B~al'd, 1.. It. 4 Ex. D. 5; Flptchel' vs. RylalHls, L. It. 2 C. J'. 239; MCl1'ey 
Dryc7:s VB. aibb,~, L. R I. H. or L. 93 p. 110; Gmy VS. PlIllOll, J,. J. 34 Q. B. 265; BOJ'ough oJ 
Da/hunt \ s. Mltcphe, ~olL 1,. Jt. 4 A pp. O!\. 256. 

As to the liaLilil y or a llIunicipality, soe 1I0te 1 sec. 54; and of Conncillors, soe note 1 
Sec. 42. 

5 Towll-walls.--A fllunicipalit,y hilS no authOl·it.l' i.o demolish ally port/OIl of tho t01V1I 
waJIs without obtainitl!\, th,' previoClR ~ltnctiolJ of Govel'lItueut. 1'I,e COIl('('LOI' s].ould rc;pOI't 
the IlIl\ttel" to U!)\' (H" "J1e m dil'c(·t1y :ony sllch ro~olul,illli is 1'1\8S d by lhe IlIullicip'lli t,y. H i. 

• Till ex.elllptietl 8{lP IO,'H fl'''"' the prcllmhle of the G. R to apply to buildings tbe pro­
pel·ty or Government, but used as dwelling houaes of Govelomellt servants. 
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for Goverllmllnt nJone to deoide whether any town is to remain enolosed Ot· fortified, alld how 
the Il1nd occupied by existing I'alllp"rt,~ or ditches iA til be dispo_ed of. 'l'he COtnmissiol1er 
ehould tuke onre thnt no iliVIISiol1 of the rights of GO\'erlllllflllt iR mnde by nny mnnioipnlity. 
In luch o"se 110 al'pl'op"iatioll of the I"nd, if it "I,opld IUlve beoll made, OIlU he uplte111.-(G, R. 
No. 634, MRroh 3rd, 1871, Gell, Dep,) 

Mllnioiplllities Ita"e ltO right to the sites of publio town.walls or hnstions. 

7 P ublic buildings,-lt WIIS 61lid th/lt this term is too wide, and might inolude 
temples, 1Il0aq"e!\, nnci ohurches, but o.s 110 difficult.y hlLd Il.\'isell on this pOint nnder tbe old II 
Aots, and it was not antioi!>"I,ed I !tnt any muuioipality would veutnl'e to lutel'fere with build· 
ings of tltis kind, 110 Ilmendmellt was madtl, 

In t,be exnolly corrffflponding olanse (76 (,,) ) of the Pallj'lb Aot, the,words are "publio 
buildings of evel'y descl'ipi,ioll whiob have been cOllstruoted or are maintained ont of the 
lIIunioipal fund," , 

When nndpr the old Aot of 1 73 the qll9stion was raisen whether Court hOllses, &0" 
wonld b .. "puhlio" buildings, held. tl'lllt the word ' pllblic' is llsed i'l the Act ill ita widest 
se"se of " thillg~ which belulig to the sovereign power of tI,e St.I\Le but the use of wllieh ' is 
common to nil it,s sIIbjeots as well 11S to Rtrflllgel's to whom the pl'ivill ge IIIl\y be eOlllllll1l1i. 
eated," >lnd would theref()I'e 1I0t illclude Govel'llment buildi',gs snoh as Colleotor&' Kliohories 
Court.llonses, &c, 

Mlmicipltlity no l'ight to soil under pl~b!ic b'l~ildilt!l~,-The mlwioipali t y 1."8 110 pl'operty 
in l.mch 80il. The grant of the building cl\rri 8 with it the right to OCClIPY the soil for slIoh 
building, but gives 110 further intet'e t therein , See also note 12, 

}.{unicipl\l buildin~s Ill'e to be resl\rved for pl1hlic purposes, and ncm tches, Xil'tans, or 
r eligious oeremollie8 shollld not be held 01' perfor~tld in tae ... , (G, n. 2044 ot26th July 1871.) 

Schoo!.b"ildi"'1J8 :-011 I,he qUPStiOll being raised whether a school building ereoted 
within municipal limits, but at tile entire 008 o,f the Di stl'il\to Loeal Flin n, ve,stHd ill the 
MUllicipRlity or Distriot BORrd, G, R. No. 2233 of 31st Dec, 1 84, Edn, Der, decitled ill fl\Vonr 
of the District Board, bllt thOllgllt th>lt. the (1ispoB,,1 of snoh llIlilciiDgS shonl<l be .. maHer <if 
arrnu!(ement between the District Boar,1 o.nd the 111ullicipality t" wbioh the ' Prim!u'y School 
is Irallsferreu, 

Sl!hool huildings whioh are tlte prop~rty of Govel'nment and of whioh ti,e nse !tas been 
granted to Lo(',,1 Fund Oommittees 01' trnnsfel'red to them by. tb e Eduoation!!I, Offioorsl "'A,y 
now be nsed by the IIInllioipal OOllllllittees upon U,e snme tel'ms, whi"h p" e.un1>Lbly >Ire thnt 
the mUllioipality shnll keep the bnildinp's in I'epail' nnn be Ililowed to II old tbem Sl) lon~ AR 

they 1\1'e applied t,o the pnrposes I)f 1wimal'y educat,ion~ Buildings constructed ont of Local 
Fu"da lind the absolute property of tbe District Board mnBt, be delllt with as' directed in 
G. R. 2223 of 31st Deo, 1 84, (G, R , 747 of 21st A.pl'il, 1886, Edllc, Dep,) 

Witb regard to t.he tJoslIsfcr of Eduoat,ioual lmildings within mllltici!>,,\ limits it may be 
added to the previous orders oOlltailled ill G, R. No, 7·17 of 21st April, regarding bnildings 
tbe property of Govel'nment, ~hat the Dhect()l' of Puhlio Instl'l1ctioll sllal1 btl authot'ise\i 
to i11l1'08" sl1ch conditione npon their use by lIlunicip:Llicies as m~:r.-be necessary in special 
ca.ses, (G. H, 1244 of 30th June 18 6, para, Il-E<luo, Dep,) 

Sites oj 8chooL,buildings tranRJcn'ed to mUllicipaLitie8,-If' 111e bniJdillg WIlS oonstl'tlctad 
by GoverJII)lent, the site vest;e(l in Goverllment, alld was held by the municipali ty on. tbe Snll,e 
terms as thos" on whioh the buildin~ was transferred; the terms of snoh tl'ansfer being 
8ufficiently stated by a Govel'llnlent resolution. • 

If the building \VAS ereoted hy tbe Local Board, the transfer of tI,e itl! would in mo.st 
01l8es have been made with the formnl sanotion of the Commissiollel'll Jdel' seo. 9 of the Looal 
BOll"ds Aot. Where suoh sanction had been omitted to ue given, Government in G, R. 377 
C1f 'th Feb. 1893 OOllcurred ill the followillg views expresRed by MI', Spence :-

"2. 'l.'lte only otber sites 9.re those on whioh tbe bllildings have been constructed without 
the formal sf\ll!'tion of Gover,lIlllent 11avillg been obtn.ill ed. T,here must, tlt e Oommissionel' 
tbinks, be few snch onses Sl8 It was fOl'lnel'!y tbe prf1.Ctice to obtH.in tl,e Comlllissionel"s sano. 
tion 10 tlte l'l'llnsfer of the lo,nns t,o Local Bon,rds, Bnt in ca~es ill which neither the sltnotion 
of tI,e Commissioller nor of Guvernment l,as been obtaiDeil, nil that rell '9.iIl8 to btl dOlle is fat· 
tIle omissic)ll to be now Rupplied nnd the Commissiollel' can then fOl'Ulnlly sanction tIle 
transfer under seotion 9 of the Looal Boards .Act. 

"'l.'he Legal Remembrallcer expressed nil opinion that t,rausters of t I,e rights of District 
Boards in and ~ver s,choo\ Rites to mUllioip~Iitie8 should be effect.ed by formnl agreements, bnt 
suggested that If l,blB bad not heen done m t.he past find its adoption in the future would be 
9. troublc, a new sectioll should be ~dded to tI,e lIew Act liS follolVs :-

"It 'hall be oompetellt t() tIle GoverllOl' ill Oouncil to declare (P ) uy a notific~ioll in the 
B01/lvl./.1/ Govem1ltellt GUllette that any site USed or intended to be used for It 8cbool.hollso, the 
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poSllession of whicll hRR bepn <'r 81la1l hE'I'enftel' be Irnnsferred ~o Rny mnnicip"lity, shAll be 
deemett to vest 01' to ha'"e vested fl'llm a oate specified ill euch notifi(llttion ill SII('h municipality 
B.,bject to Auch oOlldil,iollS IlIld challg"s ns II1Ry he specified iu liCit 1I0tificalil)ll ill respe t 
thereof, and thel'ellpon 81l0h site shall be deempd to hR.ve veKted Rl'COl'dillgly IIl1d the oorltli. 
tiOll8 find (·loanJ.(eR so specilllld sh"l1 be deellled to he R.lld from the date speoified to loavb beeu 
bindinK on tire Local BURl'd Rlld IIll1nicipnlity I'espeotively." 

Mr. Spellce tbought th .. provision would be ll seful in meeti ng doubtfnl cRses, and Govt, 
directed itA ill~erl,ion in the Bill, but for SOllIe reasoll it hilS been omitt ... d fl'Om the Aot. 

8 Public S trea.ms : -!;leoti,," 87 of the Land Revellue Code mlly declllre8 tllA l'ight of 
Govel'nlllent to t,he beds or I'ivel's alld SHaams whi (l lo I\re tlot, t he property of illdividllol or 
of np:gregRt,ieli of pel'solls If'gflll.v CA ~II .. ble of holdill!!' property, "lid would 1I0t thel'afore all' 'ct 
section 17 (b) of the Act of 1 73, if it vested 811CI, Ioeos ill mIll'; 'ipltl itios, Bt;L tho IVorrls usell 
ill aeoLion 17 (b) of t ha last lI"med Aot are '1.11 public stl'ealll8,' a lld rio lIot inolude either tl,e 
banks or the beds of sllch strealll&, wllioh, A.8 s otio ll 17 now statHIs, do noi, veat )n IIl1llli i. 
palit.ies, nnless transferred to them by GoVel'rlmellt, lIndel' chI use (e) of Lhnt ~ectioll , (G, R, 
4551 of 6th June 1885, Rev. Dep,) 

The word I tr ea," , meallR a current of water, and does not seem to illcluile the hed , 
while the word" 'I'allk" prim"I'ily means the basin it,self intended for Lhe stol'lIge of wnter, 

9 ~ank,- Report fl'om the Actiu!!, Remembrancer of Legal Affairs, published witlt 
G. :{t, 611l of 9th Sept,emltel' ]887, Rev, Dep. 

"Webs'Ler's Dictionary tli word" Tank" is sl1i,\ to lTIean ,I A !nr!!,e hllsi" or oislerl) ; 
ILII a,'t,ifi illl receptacle for liquids," In Indi .. Lhe word, I think, is o,'rlinarily appliedl to \>I.lSiIIS 
ill the ellrth construoted 01' adlll'ted fo" the at-ol'age or water. 

Accol'ding to sectio" 171111 puli ic tallies I\ nu also ""y nc1jlVlent In;,d appedninillg therelo 
iu mUllicipallimits are veHted ill alld belong to t he ta.l1nicipality 

"Und!'I' t lds section I thillk it is clelll' th"t the bed l of H,ny such puhlic tauk belongs 
tn tI,e mUllicipnlity. And when oll <;e the soil has so vested I see 1I0thillg in the law t.o "IIIke 
it cellse t.o be l11ulliciplll rl'opel'ty 011 its lIature being lutered and its ceasing to be the berl of 

' a tank. 

"I thillk then the test to lie applied to cases like that wloi"h hilS a,.isell is whell'e" the 
land has at Rny t ime since the pllSsing of Act VI of 1878 a lld sillce tho cOlIsth,uti ou of the 
muuici,'nlity been a public plMe for the stomge of watel'. If it hil S, thell it hll~ vestell in tI,e 
lllunicipulity, Stnd l'em"ills its property il'l'espel.tive of the I1se to which it is Ilt present npplied. 
1£ 011 tbe other hand it hnd pel'lIIallelll,ly dl'ielf up before there Wf~S ill fOl'ce any IAow 01' ordel' 
of Govel'llrnent to Vt'st it in the luunioipll!ity, it Ions appn.rently never so vested, !L"d remaillH 
the property of Gmerllmellt. 

" It is of COUI'S'" difficult to h~y down allY invarinble role ullder whioh it call be deter. 
mined whether an old basill that holds wllter only to r a we'3k 01' two in the I'aills oontinnes 
to be a t.~nk or othel'wise, It "Prellrs to be a questioll of .Jegrel>, '1'here must be some !,oint 
wllell tl,e land cen_eR to bo a" tallk," a lld it is hard to slly with preoiai'ln exactly whell thnt 
poillt ie r enohed . Bllt, I nm illclilled to thillk that so long 1\8 a ll old basill kilO 'n to have heen 
fOl'llIerly constructed for the st.orllg'e "f wAot,er I'emllins l'apable of holding water a!ld does 
usually bold it nt some period of the year it remllins a tank. , 

"And if the bed of a tank is mnllieipal'propel'ty, I do not tloiuk it is liable to assess· 
lIIeljt whell ('ultivated 01' otherwise nsed, Section 45 of the Lalld Revellue Onde, 110 doubt, 
lnllkes ail laud liable to IlInd I'evenne, unless whollY exempted nndel' the provisions of lilly 
special contraot 01' ""y IlI.w for the tillle bein ill fOl'ce. But looking to the MUllicipal Ac t, 
~ectious 17 and 18, of wldch the latt,er declal'es thA.t aU relit of MlJnici~II" propel'ty shall go 
to the "lllnich),,1 fllnrl , I Lhillk it nlu Rt be held thnt.ll1l1nicip,,1 Innda IlI'O impliud by the i"toll' 
tion of the MuniciplLi Act ex: nlpted fl''llll land reveUlle alld must be cOllsidered "aliellllted" 
i, e" trallsf .. rretl so far as the l'ights of GO\'er"mellt to paymellt of relit 01' III)1d revenne are 
uoncerned alld therefore not liable to assessment ullder section 52 or to the penn.lties provided 
by section 61 of the Laud Revenue Ooue, 

"As to who is to determillB whethel' tlle bed of a Clisused t"tlk belong'S to Government 
or not I thillk in all caseS it is ill thH first instance for th" Collector to decide whether any 
ptece df Il\OId is or is no t liab lll t,o Assessm nt. 'Ally corrOl'ate body 01' illdividual diRsotisfieci 
with his deoision call tltke thtl milL er into the Oivil Oourt 'n the districts in which 8uoh 
procerl~re is "Ilowed und"1' Redion IS ot ct X of 1876 as "mended by Act XVI of ] 877: and 
ill othe,' dibtricts CIon make the ordil!lll'.r ~,!,peaI8 allowed by the Lalld Itevellue Oode." 

In the correspondill!!, elanse o( the Panjltb Act, instead of the" \VOI'ds 'tanks .. .. .. 
alld othel' article ," the word~ used, are "springs and worKS for the 8upply storage :\lId 
~~~~~~~~" . 
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All public tanks and wells and IImd acJjoininll' them vest in the lIIunicipnlity ; wherefore 
when the question was whethel' Government or the llluni"ipnlity ~hould oe for the ejPctment 
of a Byl'agi occupyilllor one of such wells, held that if the By, ngi had taken p()8~e8sion and 
exercised ownership, he should be sud by the mUllicipality, fOl' PjeccmenL within the period 
of limitAtion, i, e" 12 yeal'8 from his t)c('nJ>~ioll, Im(l Hut by the Government, Bnt if he was 
ill the position of 0. tenant hy sufE.el'ance 0. rl"llsouahle notice woulll Buffice, 

10 .. An,. atl'eet."-See sec, 3 (12) fol' definition, In the old .Act tbis was" Rlly 
l,ublic street." 

11 :Landa transferred b,. Governmeut,-'l'he Secretary of State is SUbstituted fm' 
, "Governor" in the old Act, 

By rule 11 under seotion 214, Bomhay £11110 Revenue Code, the occupall<Jy of nlly land Rhn ll 
IIOt he grAnted revenue free fOl' !lily of I,he followi/lg pur! ,oses (1) for sites for t,he con8truc­
tioll at the cost of Local Ot' Municipal funds, of (1/) Bchc/ols 01' ,'olleges, (b) hORpitllls, (c) dis­
pensaries, Itnd (d) othet' public works from whi"h no proijt; i8 expeJte 1 to he del'i.Yed, where 
the value of the IOlld exceeds Re, 10,000, without the pt'evious sallction of the Governlllent of 
Indio., 

By rule 12 the grant may be made by the C0l11n1iB8ioner 01' the Colleotor when the vltlne 
does not exceed Re, 5,000 ot' Rs, 25C respectieely , Pi'Millen tl,at Inllds in the neighbourhood of 
rllilwlly stntions are not to be !{l'llnted fol' dl,lJ,ratns .. las to be erected by pl'ivltte p~1'80ns, 111llpH8 
when erected they Itre to be in charge of the Locnl HOIJ,t'd Ot' lIIunicipality c'oncem-ed, PrQvided 
further that the Colleotor may exelllPt from paynlcnt of lAnd.revenue witll(.ot I1ny limit 10.",18 
nsed fol' sites of hospitnls, dispensaries. schools Rild othlll' t'ublic pn1'poses, BO long- as such la\lds 
are used fOl' sllch pU1'poses !Llld yield no return to pl'i \'ate ilidividnllis 01' 10cIIl bodies, 

By I'ole "15 (1) Except as otherwise ptovided bRule 12, th .. occnpallcy of nlly lallc 
,I, all not be ~rllnted revenue-free and 110 right ill, 01' ovel', or npportaining tC!.,fI,ny 1>\1)(1 helong­
iug to Goverllment, shall he p.xercised to or by ~ n>llllicipality or a Locl\l .Boat'o withollt the 
previons 8allctioll of Government, 

(2) Every sanction, m!Ly be g iven subject to snch conditio ll s ItS Government shull tl,;uk 
fit i II each en se to pt'eAori be, • 

(3) Bot nOI,hing in this Rule shall be deemed to prev811t th Jl'rant of occupanoies 1;0xIunioi­
plllitiea or Local Boards on the same tel'ms as are appli,,,,ble to such grA.nts io oth'3r persons," 

For Lhe future no land or otliel' iromovnble property belonging to Govorllmp,nl; is to be 
tl'allsferre,l to municipalities, except Ulloet' such rules !LHd oOllditiolls liS GoVel'llTnelit Illay 
pre8<Jribe, (G, R, No, 1894, July 13th, 1871), 

It would be Il. good thing if municipalities would pUl'chase by privat.e ngl'eement, llUld 
Ileal' railway stlttions which is in the occupation of individuals, specially wJ,ere it )I 'ay be in 
contemplatioll to constrnct roads, (G, R, No, 4875, J)ec, 211d, 1 65), 

The following. eXU:!LCt from G, R 4678, of 14th Jllly ]8 S, Rev, Dep" is important:-

On careful c011siderlltioll of the subject dealt with in these rltpel'S, His Excellpncy ti,e 
Governor in Couucil has come to the couclusioll that the pt'inciple wkfch should be observed 
in dealing with qnestious of lalld required for municipal purposes is tlint Govorumellt 1,,'111 
should only be granted free Ot' at reduced rar.es to ,"nni('ip.l1ities in ve/'y Apeci"lalld Hxceptiolln l 
circumst/Ulces, which most be clearly establjslled 1>efore allY su('h Jl'l'Ilnt "/lll be Itl1thor ised, In 
the present il1stllnce 110 Buch circnmRtnllces hnve bl'en prove,j lo exist, One of tile objects (01' 

which land is required by the lIIulIicipldity is the e81Hhli~hment of ","nrket, As the lllulIi­
cipa\il.y will 0 'Rl'ge I'ent for thA use of the, talls in it, alld will th118 del'ive 9t profit fro III th9 
institution of a mnrket, it seems but t'ensolHible that tlley should pity Jl, 8uitllble price for the 
vlllUl\ble plot of Goverllment land iVhich the} "eqllire fOl' the pllrpose, As regar,ls also h nd 
ne~ ... l in order to widell rOllds Ot' stre~t~, -the GO\ erllOl' ill Conncil is t1Il1ible to pe.'o~ive lilly 

8ufficleut I'ellson why a p~osperons mUllioip .. Hi,y should be given SLlch hind lit th expe ll se of 
th"3 S~te. If it ('all nfford to plly fOt, the hind, there is 1I\l I1dequrtte CIlllse wh." it should not 
be calleri upon til Il'ive "fair value. The met'e faot thllL t,I", Jl\nd is the property of Govern­
lDent gives tbe mUllicipality 110 valid ground for I1Aking that it honhl he mnde ovet' f"eo of 
chllrgE', It must be remembered thllt, municipalities recei\'e IIid from GovPl'nmelit Oil It ge nel'nl 
pI" .. townrds the maintenllnce of thei.' Rchools '>I1el di~!,ell~ari('s, nno Goverllll1e llt t1,el'efore 
Mlinot entertnin any claim 0 t the p,vt of n'tlllicip"litil'S for additional grant.in-aid in the 
shape or gifts of IImd. It mlly alko be observed thnt it is very probabll.' thltt l:tlld ill :s'ndinil 
will ],erellrtet' iltcrellse lDllterillll,v in value, In view of nil 1,I'ose cOllsideral.inns His Excellenoy 
in Council is of opinion that no Government lall(l KI","101 he !{1',ulled for 'Illy pllI'pose to a. 
muuicipality, Slive 011 paymellt of a reabol1able l,rice repr()senti»g "pproximately its' mal ket 
value, 

Commissioners are authorised to SI11lCticII the 1lJ'J'l'Oprilltion of lands fot' I'oltdl! or for II.ny 
publill 'Work, when no conlpenAl;ioli has to be paid by Govel'Dmen~ fOl' the lauds takell ul', ud 
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wlu'n the 38@e8~mellt on the IRII,l "pprol'riated dol's not exceed R~, 5 per annum, yenrly retlll'IIg 
bAingforwarllecl .II(,wing thp mlllll)(l" of .""NioIlS gil'en, the area alld a~seS8ment of the land 
ill eRch illstalloe, (\lId I he pnrposo fo,' whit'h iI, is appropriAted, 

C0T11Jl1i.~iollel's shonld he careful, when sallrt,ioninlCRppropriAtions of lalld paying a8eese. 
ment, to nH8Ul'e tl,elllsell"('s thaI, the ""crifico is Illlllvoidable, And that the ohj!'ct is of snfficient 
publio i'"portlillce to jn.' if,r fh A loss of I'(>vl'nue ",hich thA t,'ansfer of the land will 0('01\8ion. 
(G, R. 688.4. oi' 4th Octohe,' 1 82: 855 of 6th Dec mber 1 82 nnd 3621 of 12th ]l[I\Y 1883,) 

Commi sioners are 1\1.0 lIu/,lwriseo to sanction "ppl'opriat,ioll of lIDnssessed la.nds includ. 
illg villaga sli,o , l'l'qu i"ed fo,' road., sohools, dhnl'ams",las nlld othol' pllhlic purposes, l.'hese 
.hould bo Rhnwil ill I,he yel\l'ly l'el.nrl1S to be snbmitted ill. the case of assessed lunds, (G" R, 
720 of 8tlr March ]887, Fin, Dep.) 

Fl'ee grILllts of Innds to Local !lOArns IIlId mnuicipalities ' can ollly be made with the 
snnctioll of GoVel'lImllllt uuder Rule 12 of tho Roles nnder "he Land Revenue Oode. (G, n, 
3191 of 19th :M'ay 188 , ltav. Del'.) 

ConditiollS on which Jree g1'flnts oj ll/nd m'e to be made to PI.,blic BodieR-III future when 
any immovl\ble puhlic property is mndo ove,· to 1\ local authorit:r £0" publio purpo~e8, the 
grant shall be ml\n e expJ'dssly Oil the cOllc1itioll, in adrliLioll to any others that may he settled, 
that shf)uld th" pl'operty be at 1111)' time resnn,ed by Government, the compensntion payable 
therefor, 1".11 ill 110 case exceed the ,,,nonnt (if allY) p"id to the Government fOl' the ICrnllt" 
togelher with the cost of thei, ' p,;esellt v:l1ue, whichever shnl1 be the less, of nny bllil(liolll 
erected (lr other works el'!'ct" d on t he lfl.n(\ by tho LOt'al Authorit.y. (G. of 1. R. No. 4374, 
dated :tll l'd October 1 91 fl.lId G. R. No. 8167, dnted 28th Novemher 1891.) I 

Ne.d not be i1lsi$led 011 ~vhm lrtna is soleI-In cases iu which the laud is sold to a 10011.1 
Lody for il,s full lI,a"ket vlllue .. s a husiness tmll slIction and nf) concession to the local body is 
ill"olved in the trausffll', the condi' ion p"cscriheclill the Resolution of the 23rd Octobpr 1891, 
need 1I 0t be insisted upon. Tha Governmellt of I II(lia has, however, no objeotion to the Local 
Gove"lIment imposillg t.he cOlldi t ioll if cOllsidered desirf1.ble and if the locltl bouy is willing to 
tn.ke the lllnd subject to such n oonditioll. · (G. of 1. letter No. 848, dated 29th February 1892, 
quoted in G. It. No. 1849, dnted 17t h !lInt'oh 1892,) 

RE oLu'rrON.-GoV<lI'U111em consider it desirable to issue instruotions elaborating nnd 
expJllilling tue orders relld in the prcamhle. 

2. '1'he deci.ion that. G"VOl'nmellt. land sllould be granted to a DlIIIlicipality free or at 
reduced rates only iu very special And exception"l circumstances whioh must be cleRrly 
estA,blisherl is in te"dad to npply to those cases only in which land·the pl'Uperty of Govern. 
me llt.·is "'lLde over to a mUlli"ipality p\lrmanellt,ly find without filly speoifio rese\'l'ation of 
power W l'eSll1n e the land floO' " the mUlli,·ipnlity. When snch n, powe,' is resel'vo(1 the 
g'rant is ill effeot " mere pel'lllinsioll to the municipality to use the lalld durin/(" tIle pleasure 
of GovArn1118ut; alld ill suoh cases there is no rens"n why the grant should II0t be made 
revenne free. ' 

3. O,'dinarily when th\'l land is requireil by the municipalit.y for a purpoBe fl'om 
which it expect.s Ot' intends to llI ake a profit, an for example fol' building n. mRrket f"om 
whioh it will derive illcollle by the levy of rents or stall fees, Government land shcnld be 
granted to the llIullioipl1.1 ity 011 paylllent of oconpfLllcy prioe alld the assessmeut appropl"nte 
to the use to wl,ich tl,e lalld is intenderl to be put, alld remission or rlldll tion of the 
oocupanoy price ILnd Assessmellt should be g"~n~ed, I.\S directed in the ordel's of 1888, onl,. in 
very special A nd exceptional circnmstances which must be clearly establisherl . 

.J.. When th e I,,"cl is t,o he used for a purpose from which the mnnioiplt ity does not 
expect to derive Ally PI'/){it, as for ex:tmple fo,' street i.nprovementa, or for huildiug" 1\ dispen. 
sary or a R(·hool.hons<" th" J,(rllnt will ordillal'ily he n;rade reve llue free subject to the c,,"di. 
tions stnted ill No. 16 (1) of the "nles nllder sem ion 214 of the Bon,bay Lnllrl Revenne OOlle 
and to I\l1y othe l' conditi toD whioh .nay be prescribed either geuerf1.l\y 0,' in ILlIy pal'ticulAr cII.se, 
pro .. icled tl,at t he mUllioip'l1iLy "gl' os 10 acr-ept u1l these condition s. If the mUllioiprdity 
refuses to Itc('e;,t the cO ll ditioll~, the gTllllt should be made in accordflnce with pflrng"aph 3 of 
this Resolntioll. (G. R. 89 1 of 3 Sep. 190 , ;Rev. DAp.) 

OOIln.itiOJlIIL t,." I< Rlel· m adp. enJol'ceabLe even aJler Land included in a mUllicip"li/lI,-Whel'e 
cartaill lllllds were tr 'n, ~fal'1' d by Govel'l,ment to amnnicipnlity Oil ('ollditio ll that Govel'1lrnent 
may l'eposAess th~m"e"'es of tho snme whenever they were l'equired for n pIlblio purpose, find 
t~ .. Mllllicipltl Aot WItS ~nb ~q llent.ly oxt.enlled to this land, held tbat. ill suoh a case the cOlldi. 
t,oo Clln be ell forced as t he tl"tlldfor was 1\0 bill'. 

'12 P ublic streets.-See sec. 3 (13) for definition . 
.. '1'ho word" strept" in this spction means f1.nil includes not merely the 8Urr'\Oe of the 

I/:I'oun!l, but so mllch .. bo e and nelow it liS is requisite Ol' uppropriate fer the pl'esel'Vatio/l of 
the street fOl' the usual aLd intended purposes. 
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II The word" publio" was illsBl'ted hel'e by seotion 49 (b) of Aot II of 1884. 

See 1. L, n. 12 Born. 490 where it WRS hel,t t1l1tt Il8 the colulOn of R'pace stanelill!!, on the 
8tl'eel. "'''S vesled in the mUllioipulity, th" plnintiff hud no J'ight, to oocupy it with a b"lcony, 
which by interc~pt,ing light lind air would greatly impait' the nse of the lu'en. o.s a. strl!l't. 

Seo, 32 of Bengal Act V of 1876 ('ol'I'espolHkI exactly wit·h (f), oxcept tluLt here" publi" 
Itt'eets" is substituted for" roads" iu that Act., 

Held tllltt the word" roods" did 1I0t rnpall overytldng above and ~elow tile rondo 'I'he 
enumera.tion of "pal'ellients, sl,olles," &c" clearly shlllv there is a limit lion to the w')I'd road, 
Lookillll' at the case of 'l'he Vestry of St, Un,.!!, Nelvillgton v~, Jacob3 (4 R 7, Q, B, 47), the sub. 
Roil did lIot belollg to I.he mlluicipn.lity. (Clwic'lnll11, Nct ·ihctti Mtm'icipaWy VB, Kishol'i Lall, 
T. L. R. 13, C,oI, 171), 

• 'l'hel'e is A. presnmption tllst A.llighway, 01' wl1.Ste lalld adjoilling' thet'elo, belollgs to t.lle 
OI.nerB of the soil of the adjoining IRnd , 

Sec. 38 of Aot XV of 1 73 (N .. W, Provinces Aot) was not illtended to deprive persolls 
of A.ny riJ!ht or property tlley might have ill the lau.l uAed fiR" pllblio ' highWAy, 01' to oonfeL' 
such rights 011 the mUllicipality, nOLO hRS the sec Lion R,ny suoh effect. 

In A. CHse where such hLlld ceased to be uRed A.S A. public highway, alld was granted lIy 
tloe mllllioipaiit,y to third per80lls, who proceeded to build thereon,-llelrt t'ILRt the owne,'s hA.d 
a !!,ood cause of nction agninst 8uoh pel sOns for the neJJlolitioll of the Imil~ings alld rcstorA.tion 
of the property to its origiuIII oondition. (Nihcllchand vs, A zmat AU Khfln, 1, L. R. 7, 
All. 362). 

Held, followillg the two precediug l'Itiillll's. that sec. lO of BAngA.I Act III , of 1864 noes 
not deprive It persoll "f allY right of p"il'ate property thai. he mny have in hUla nsed RS apnbli 
I'ood, 1I0r does it, ves t the snb·Boil of slloh land in Q. IIlunioipality ; and when 8lmh Irlnd is not 
requ;,'ed I1S a public maC! . tl'e olVner is clltitled. to (lIRim its possession. (lI[odht. 8.uda'n vs. 
Promeda Netth, 20 CuI. 732). 

On tlJis point see IIlso notes 1 and 9 RIJlflrr<. 

'l'he word" spaoos" wRs ,omitfld from this clause, by the Act of 1884, 118 SIlc1, spaces 
were inoludecl ill the definitioJl of 9t.reet, '1I', if not., they wonld, as A. rule, not be al'ens such as 
olll(ht to vest ill I11llniciplllitie , ,['hey would ither be in the enjoyJllent of some IllJld hollier, 
or else nndet' sec. 37 of the Bombay Lalld Itevenue Code they vest in Govet'nmellt, 1;n the 
latter cllse Government cnn nlways, nJlder cla.nse (e), transfer any snoh open spare to the 
lIlunil'ipRlity, if necessal'Y, 

Tile term' public spaces' ill the Aot of 1873' was held not to inolnde Government 
Inno nsed by tbe P. W. I), fOl' stol'ing IlIfLterialB and rented for a terlll of 25 yeA.l's to a pl'ivate 
individnnl. It means au,l inoludes spaces which the public are entitled to 'Use. See Dote 7 
seotion 54, 

Rule 35 DombfLY Land Revenne Oodfil provides "(1) In munioipfLl districls, bnilding 
Bites and plots of open ground, whioh hILve not been dedicat.ed to oblic use 01' "Ireadyl 
tl'allsferred to thl! m'luicipality, are specially l'Cloo.ered hy Government under sec. 50 (2) of 
the Born, District ,Munioipal Act, 1901. 

'I'his reservation dOEls not !\P~IJy to sm~.ll pieoes of I(round lying between the houses 
aud the rOILd.wA.Y ill &11 irregnlfLr st.reet or I'oad of vOl'yillg width which shoul.i be rocogllised 
as fOl'millg parL of the sheet and vesting in the mUllioipfLlity,' unless private individun.ls have 
rights theret.o. But ser-ruate vaClwt. sites hetweell houses ,10 not vest in the munioipality 
evell tllCmgl, they al'e ullenclosen, unless they have beell trausferred to the mllnioipality by 
Government, 

(2) When the l'ight 1,0 any piece of groulld is in dispute betwefln a JUI111ioipality and the 
G07ernmelJt, the Collector sh,1I1 endeavonr to deoido til di~p"t~ ill acc:ord"nce with the 
fotC.going prim'iples, )f the Collector is in donbt, 01' if lhe lHunicipaiity does not accept his 
deoiaiou, the ClUle shA II he l'flf" rred to the C(lnlmissioller. 

Rule 36 provieles speoiall'ulAS for IILUds to which a Oit.y Survey hilS been extended 
und~r Act IV of 1868 01' section 131 of the' Code. 

Pt'ov1l1ci"l high {JI ' trullk t'oads ,-'J'he WOl'elS ill lhe old Aot "not being pOl,tionA of pro· 
villoial high rOlld8 0" trunk roads specially res8l'v d loy Goverllment" hR,ve been omitted, so 
thot this <;Iause now stallds as it W"S origill"lIy in S60. 17 of BO,", Act VI of 1873, but it WIlS 

then sllirl thll& thtl equity of l'eqllirin~ rnnnil'ipalitie9 to contl'iblHe t.owards the cost of tlte 
maintenltllce of portions of Provincial road8 situated within mnnic:iulIol limits conld not bl' 
dellied, as I.y sl'otion 24 of tlte Act of 1873 the consll'llction Rnd DlHint;"aIlCtl of rClads sit.ullted 
within municipal Iimils WHS a legitinlf\te ohllrlle UpOII the mUJlicipal fnndl. It had, however, 
been represented thl\~ BOme of tlte municipalities, through the limits of which portions (If 
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Pl'ovi~cial rORds pass, &c" I\,e too poor to plly the elltire cpaL of tho maintenllllce of those 
l'oRda, 'l'h~8C I"f!t ]4 worOs w ere tho\'pfo"e intl'oclm'ed by the Act of] 4 [0 enahle GOVCO'II. 

mont to ,'cli,we lIlunicip"I~ L i e~. whell thollght necp~ 'nry, of I'e~pllh ibility fo ,' thi& U1Rillteliallce, 
nni! G, R, :So, of 9tl, J","nary ] '90, Gell, J)op" I,Lio iloWII th"r, the pl'iucipl fOl' the {'Iture 
shollld ther"f"re u~ that (I.ose lloulli<>ipolities whi~h levy t.oll~ on Provill(;iRI ,'uNds should, ill 
considel,,,tioll of t Ill., income which t hey del'ive from tI,e lfOVl' of t.1)1l~, be )'e'1uired to defmy 
the entire cost of t.he ",,,,in &elll\IICe or "ll -h road sitnated witl,in I bflll' limite, alld tbat ill all 
other (lIlses the lotmicipalitills 8hollio II I' qnirprl to cllutl'ihute up to " limit of 50 Ppl' ('ellt, of 
Il, e IItil' ct»t iu consider,,! i .. 11 of ti,e helwflt, acc"niug to the IOCII.I tl'Affie for tbe l1ISilltpna'l('e 
of BllCh I'oarls .11 I'!ood orne.' Rt the cost o[ Prnvincin l Hevellll s. 'J'h contrihntion to he levied 
from ~Ilch lIlullici!lality nnde, ' these Mn rR should be fixed by tl.e ..loll ctot· in coml1lnni,'atio ll 
with the Executive E ngi neer of the Distri(,t concerned, ,'egaI'd bein!.\' hlld to Lhe finallria\ 
condition of each munieip"lilY ~nd th exttlut 1,0 which each road is subjecled to weill' ond 
tenr by the locoll tmlfic, aud the proposlIlM should he .ubmitted for the finll! sallctiou of 
Governmeut. 

2. Where, as in Thaw" anrl Poonll, specill l a'Tnngements exist nnder specific at'ilers of 
Goverumeut fOI' the maint.ellauce of P.-ovilluilll rondk either lit the cost f mlll1ieipal or 
Provineilll Fnuils, those arrangemeuts sbould be observed. (G. H.. o. of 9tl1 JIIUUIl"Y 
1 90, Gen. Del'.) 

'.I.'he Bill as OI'igi unlly dl'awlI provided that municiplllities should make sllcb cOllt.ributil)II 
for the maintelHUlce of thepe roa"~ as Goverllment might decide. It; was, howeve l', COllt nilcrl 
ill the LegiRlalive Couuoil thnr. III 110 othel' Province ill Indi,\ wOI'e slloh contributiollslevied; 
that rosio,,"ts within mUllicipallimiL~ paid taxes to the Provilloial exohequer IIlso, aJ,ld if they 
11serl the 1'OI\(ls it waR in virtne of t.\. ir posil.iou as tax.p"yers of the Proviuco, and th"t if 
Govemmellt vehicl/'8 beillg exempt f"om n,u llicil",,1 wheel.tax, &c., made no oontdhu'tillll to 
municipal rOIl<1s, it was, but fair tl,at the muniClipallty should 110t colltribllte to 11 Government 
rondo His Excellency the Govel'uor in Council cOllceded the point alld the clause was tl'Uck 
out. 

H. E. the Govel'nor is of ('pinion thAt when a road is r>rovillciaJized it should be 
mRintRinen by and at tl.A 'ost of Government alolle. There see;,.s to be n o more r eRAon for 
askin!" n monicipality, th rough wbose local j.ll·isdiotioll the road paAsea, to contribllte tow"rns the 
cost of its maintelln.nce beoause TIluni('ip,,1 rate-p"'yprs,u@a the )'011.(1 pxten~ively alld thel'eby 
incre,,~e that cost, tit all there is fill' 118killg a Local BOAI'd to contribllte ill tho slime orll"".er 
becnBsll local fund rate- payers use t he mild exte llsively, In tl.e hltter cnse tbe Loo" I BO'lrd is 
ent,it'e ly exempted from cOlltrihut ing lownrrls the cost of Dlllin tenanoe of the road and I,hesllme 
Ahonld he dOlle in the cnse of fI mnnicipnlity. Hit is t,bollghtdeAil'>lble to make Lite m lllicip"lity 
liab le for Lhe upkeep of the rond it. should be deprovillcinlizen alld b"ndtlc! ove l' to thllt body. 

2. In view of t b above pl'indple, tl,e recovAl'y of oor.to-iliutiolls from ce.'tnin mllnici­
palities sauotioned in G. R . No. A.-25a9 of 30th September ]90 , should be discon!illUpd, Rnd 
the proposAl for t he levy of con tribntiollS f."'11 cerLr.iJl other Illnnicipnlitie tnwards the cost 
of upkeep of the specified portions of the provincial )'ol.llis whieb lie Within their limits should 
be negatived . 

3. The other proposal to hnnd over to the laHer mnnicipalitieR for m8intenance the 
portiollS of I,he provillcial l'Ollds, ",I.icl. are situabPd wi/hin their limit,s, does not (!' IIlmend 
itself to Goverllment. (G. R. No. A.-936 of 16 Oct. ] 912, P. W, D,) 

lltnicipnJities have 110 control over provincinl high ronds Or trllnk roads. (G. R. ]8!l0 
of l~ March 1891.) 

By sec·tion 3 of Lha N.-W. P. and Ouilh Munioipal Act, I 73, "nil public lligbwnys in 
allY mllr.icip,dity, II ot specially reserved loy (}overllmellt, tugether with 0. 11 erections thereon 
aud nil m ntef'ials thpreof, sl",11 uo vpsted i II and belong to the committee." , 

As these roarl do not VeRt' in n mUllicipnlity, they nre tn he cOllsiclered liS "property 
specially reser ved by Gove,'nme I t" within the meaning of rl .. nse (2). 

2'1,e Bo:nbct'!l JTightllUYR Act, 1& 3 provines funilR for nlllintainillg Provillei,,1 ROIlds nseil 
for loc.d pu.'poses by the in'positi,," of 0. t"" by Government ill .. specified loc~1 Bl'ea un 
CIlI'l'illgps, clc" of pel' OilS, residellt withill tlte local al'ea. 

By soc. 5 of th~t Act" the tllx is not levi" ble in i\ lIlunioipalit,y wit ra" tAX Oil "ohicles 
anrl animals i~ alreany lev ied, hilt t! e lIIullje·ip"lity is til ,"ake such c'ontribUliOfl tOlva"ds 
~el'lillg tlte expell.c. f ,"nilltlli"inl! P'·0l'1I1<.'ill.l roatl,.lIllt provided fllr ont o[ RUC). mllllicipal 
illl.d, It" Government mRy ('onsiil ur f,';I'. 

My Recl,ion 6, the proceeds of Lite tnx are to be credited to Provillcial 01' Local Funds RS 

Government shall db·ocl. ' 

Thtl Act h"s heell f'xtellll eil to various towns in the Pl'esic1onoy " lid rilles I'avo been 
{"umed Illltl 'pllulisb('t1, vide Bomboll Government GClzette for 1884, {lnges 24 and 445; and foo' 
1887, page 796. 
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50-A. (1) In any municipal district to which a survey of 
D .. fl' to lands other than lands ordillnrily used fol' the em 100 0 0 alms • 

property by or agllinst purposes of agrICulture only has beell 01' ~hall 
the lIIunioipality. he extended under any ]a,w for the time being 
in force, where any propel'ty or any right ill or ovel' any pr'operty 
is olaimed by or on behalf of the municipuJity, or oy any person 
M ngAim!t the mnnicipality, it shall. be lawfnl for the Collector 
after formAl enquiry, of which due lIotice has been given, to pass 
an order deciding the clAim. 

(2) Any suit instituted in any Civil Court afte~ the expiration 
of one yeal' from the datE; of nny order pa!':sf'd .by the Collector 
under sub-section (1), or, if one or more appeals llave been made 
against such order within the period of 'limit.ation, then from the 
date of any order pHRsed by the final nppellat,e anthority, :olS 

determined Recording to sect,ion 204 of the Bombay Land RAvenne 
Code, ] 879, shall he dismissed (although limit,Htion has not been ' 
set up 8S a defence) if th~ snit if; brought to set a~ide such ordel' 
or if the relief claime9- iF! inconsist,ent with such ord6-l', provided 
that the plaintiff has had due notice of snch 9rder. 

(3) (ft) The powers conferred by this section on a Collector 
may also be exercised by ftn Assistant 01' Deputy Collector 01' by 
a SUl'vey Officer as defined in the Bombay Land-Revenue 
Code, 1879. 

(b) r1'he formal enquiry referred to in this section shall be 
conducted in accoroance with the provisioJls of the afol'e~ai(1 Code, 

(c) Any person shall be deE>meo to have had due ,notice of an 
enquiry or order under this section if notice thereof has been 
given in accordance with rules made in this behalf by the 
Govemor in Conncil, ,..-

Origin of s e ction.-'l'his is new and was added by the Amending Act X of 1912 
which was a necessary oorullnry LO Act XI of 1912 which intl'oduoed similar amendments to 
the Bombay Land Revenue Code. 'l'loe statement of Objects ILnd Re.tsons says:-

" The Bill introduces a new section the objeot of which is to gi ve fi",~1 el'feot after the 
lapse of (me yenr to decisioos on dispnt~d olaims to propel'ty in which the mnllioipali ty is 
illtetested, The absellce of any effectul\1 Ii,mitation to olaims give~ rise to unoertainty and 
Ie 1iahle to provoke \1I,neoesRary litillation, The results of nn enqniry made in the cOllrse of 
a oi~y S\lrvey are liable to be l'endero,1 nugfltory at any time by civil suit. The new seotion 
will facilitate the deoision of disputes I\lId ill many \lILBeS renner resort to litigat.ion un­
nece8sRry," 

The munioipality will now hRve to wait only a Yfl"I' before making nSf! of the land fOI' 
a pnbli(' purpose, PriOI' to this the sni t coold he I,,'ought "t Rlly ti llle wit.hin 12 yeRrs 80 that 
the mnllicip"lity WRS IllIVUy~ liable to have a claim Illude upon the IA,lId long after it had beeu 
devoted to the pnhl ic pnrpose, 

51. A 11 monpys received by or on behalf of the mUllicipality 
']\:[ .. I F d by virt.ue of thiR or 2 any otllflr Act.; aU taxeR, 

t1D1Clpa 011. II d h' fi f I ' to s an ot er Imposts, nes, ees, pen a tIeR 
paid to or levied by them under this Act; S all proceeds of land 
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or other property sold by the municipality, and all rents accrning 
from thf'il' lnnd 01' property; as a1 0 an int rest, profit nnd 
othf'r mOtleys <\Ccruing by' gift. 01' transfers from t}lf~ Sl'cretHry 

. of Rtate fOl' India in ( !onncil or 5 private individnals 01' otherwi e, 
shall cOtlstit.ute the Municipal Fund, and sba·l\ be held and dealt 
with in a similar mallner to the property mentioned in section 50: 

pl'ovided tlHlt-

(tt) nothing" in this !:lection, or in section 50, bHll in any way 
.Provision AS flffect any obligatiol1s acc pted by or imposed 

to speoial t,nSL.. UpOIl any municipality by any dpclaration of 
trust executed by 01' on behalf of snch ml1nicipality, 01' by 
any schemp settled under the Charitable Endowments Act, 
~ 90, for thA administration of any trust: 

(b) H. municipa1it,y mlly, subject to the condition that reason-
'Wh.·" spe('illl able provision shall be made fol' the perfor-

t"lIstS l11ay he . , , d 
created. mance of all obllgat.IOns Impo e 01' that may 
be i III posed on them by ectiool'! 54, 55 or hy oj' nnder section 
61, or 72, or Ohapt.er XII, credit to a separate headitlg in 
the mnnicip:l1 accounts any portion of the mUl1icipal fund 
receivAcl by thpm specially for, 01' devoted by them to, the 
purposes of schools or dispenRaries or of wat.er-works or 
fire-brigildes, or ot,her sur-ft purposes as t,be ommissioner in 
t.his hehalf approves, and,. provided that t,here shall be 
credited to snch special ll eading such sums only as expressly 
rel::l,te to the object for which the fund de. ignated by 8uch 
heading was e1'eflted, the munieip}llity may apply the sums 
so credited exclu ively to t.he respoctive objects to which 
they are so cred i ted, 

1 The MU1Iicipal Fund,-l'bis "ectiou, except the proviso, is I\n eXIlC't reproiluction 
of Hectioll 18 of the 01<1 Act of 1873, oxcept that the "Secretary of Stat,e" is substituted for 
H ovornot,,)J 

As to p>1ymentR out <If I he fund , the financial control of II. mllllil1iplI.lity i>eing, by 
seution 24, plllc\!d entirely in the hnnds "f the president, thel'e is nothillR' to Bi,ow that any 
committee or clJl\irlllall is to exercise any CO ll trnl oval' the fll11ds of the muni ipality or to 
receive or (lisburse III 011 Py. . ee note 3 to section 24. 

See secl,ioll 54 as LO matters in regllrd to wllioh expeuditul'e may be roade from the 
Municipal Fund. 

IitC01ll8 XU:7;.-In exercise tlr tIm nowers conferred under the lllcome Tllx Act, 1886, 
thA Governor-Gener',1 ill OO1llloil 1'1\8 exe'lHpte(1 from liability to tax puyahle ullder thllt Act 
thc ill coroe·of mnllicipnlitl ~e, wldch are local authorities RS expI'cssed in seclion 3 c11\\1se (I) 
of tht At·t. (Gov. of 1. No. 434 of 27th April 1 6, G. n. 1252 of 5th May 18 6 and 2573 
of 25('h A us<. 18 6, Fin. Der.) 

Impl'e sed cheq,te8.-By G. R. No. 2422 of J5th J1Ily 1 92, Gen ., Dep., Government 
~aneti,,"erl the extcllli,)1l of the sy8te111 of wil,hdrawillg mOnBY by illlprl's.ed cheques, which 
was ill force nmollg I.oeal BoardA, to Muui"ipalitit>s bnllkillg with Guvernmont 'l'reaRuries. 
lIl111licip"liLieR wloell ee1dillg their cbeqlHI Ioook8 to be imp .. e~sed by tile Superintendent of 
Stamps should also ec"d u. rceoipt £,0111 a. GOVOl'lImellt '1'1'0&sl1l'Y {or the full vlllue of tbe 
ij La111p8 to be impressed. 

Ulldor the M ... dt·1I1! Act nil ordors for PllYIlIonL from the l'tlnnicipnl Fund sloall be 
signed by the Ohait'DulU lind ill his a.btleDOe by 2 eounoillors autho1'ised by him, 
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Under 88('tion~ 98·99 of the }jombay City Act, Government may del.ft.ill mUl'icipnl 
nloDies for RneMrs of rep"y lO8nts of loans incurred. /Llld if thesc mvnies are insnfficient may 
attach the ~IIicipal Fund. \ 

Fu"d8 for ftp~ciltl pm·poses.-If a nlllnicipollitv nccept a cOlltriLution in I1I'y ypar for a 
epeoift.1 purpose it mnst rerfo"m the cOllditiol'8 <)11 which thA contribution was offe"eu and 
act'epted but i t is not bound to do this ill perlhltl1ir.y. See sBotion 57 liS t.o speoiMI trusts. 

2 .. Or any othe~ Act." -See 1I0te to sflctioll 52. It is nnw ,Jlcal' tllllt the fonds to 
be applied nnder this Aot ll1Ay cOl1 ~iBt alsn of 8ums ,,,:cruing ulld r t e provisiou of anI! law 
ferl' the time beillg ill force. This w.,nld illcln<l e loans to a l11unicipll iity IInder the Local 
Authorities Loans Act, 1879. Somc of these Aces lire ae ullder!-

Local Boarels Act.-By sectio" 47 of Ihe Bombay LOCIJ.I Bnal'ds Ad, 1 84 (1. of 1884.), 
"eve,'y Distriot Lot'al Board .hall aSSi1{1l and cnuse t.o he pnid to 

Asai8'llmenta o~ . cer.~n every lllnuioipality and ca"tolllnellt committee withi" t he district 
~~r.!:!::D~eu~~~~~~~~ fill' whioh Burh board hilS be~ll estl\lJliehed, .. >Dt of the District L~cal 

Fnnd '" sum eqnal to two'Lllt, ds of the "'UlI)Dnt of r~vel1ue dpso"lbed 
ill olanse (n) 0" cl .. use (b) of seotiou 44 levied from Jands or shops with", the lllunioipal 
(listrict. or oantonment subjeot to sllol, munioipnlity 01' committce, and may, ill its discl'etio" 
Ildsign IIlId ,'ay to very suoh municipality or comn. ittee. the wh'lie of the snid "'"01U1t, :which 
nmount .hllll , lit the request of the District Looal Board, be Ilscel'tainecl .LI.d oertifiec! by the 
Colleotor.)"· • 

"'l'he sum so Rssigned lind paid shan be expended by tl.tJ llIunicipality 01' c",ntoment 
c()mmittfte ollly for su(l1o purpuses 118 ."'e 'lesol'i[,ecl iu section 30, 0" for t he rernllnerll.tion of 
officer" ""1(.1 servants whom they e"tertll i" for Any of Ihe saiel pm'poe s; and II, portion thereof 
equal to lIOt les~ thau ono-thia'd of the revenne nesoribed in chLU Re (It) 0'- ohLUse (b) of seo­
tion 44 levied from lands or shops within the munioip,d district or oallton'oIe"t, SLlbjoct t:l 
such mnuicipnJi ty or commitLPe, shllll Le expended oy it for educational Illrposes only as 
defined in section 30, clMu e (d)." 

'l'he Local Board must Assirm to the municipality two-thirds, nnd may assign tbe whole 
of the LOCIII Funn Oes81evied witbin tho mnnioipll.l distri ct, ftnd the lllunicipality must expend 
one-third, 'lIld may expelld the whole of 6uola as~iA'nment upon snola edncat.ioll .. l ohp.cts as are 
IIbown ill section 30, viz, (d) the provisioll of slIiLa.bte a"oommodatioll for, tl.e · visit.in. alld 
maintenance of, aud the t"ainiuA' of teltchers for primary 8chool . III,d tbe galler,,1 development 
alld ell.tensioll of primftl'Y educllt.ion. (G. l~. 1244 of 30tb Jmle 1885, para. 6, Eduo. Dep.) 

The relllaillillg one-Moird will be at ·the cli~posal of the Dislrict Local DnaI'd for tIle 
same P"l'POBPS as I.h" balallce of the LOCAl )j'ulld levipd ill elloh tu lnka, bll t mA,y be It,signed 
to the ?tIullicipa\ Ot' Cantonment Coanllaittee. 'l'be two-thirds to be necessarily made over 
c01'l'espond with the oll~-thil'd fOt, educl1Liollal purpos"s plus the "ne-th ird for purely 10cl\\ 
u.es to be spent ill ench taluka. 

Thi seotion Jays <lown clelll'ly tJ,at only the ceS8 levi non hu,ds wi thiu the Munidpal 
District call be assigllen. The Cess on la , ds nnder the authorir.y of a Distriot Looal Board is 
"awrully credited to the D'striot Local Fund, but. its expenditure outsine the s",ne Ilrea is 
jnstified by the Ill.Bt clause of sertiou 45. (G. l~. 6787 of 21st Aug . 1885, l.tev. Dep.) 

As in some muuicipn liti eA tbe limi ts comp"ise merely the site of the tOWII , whilst in 
others vA.rions Areas of cultivA.ted lRnds are illoluded, t.l.e inequality of tbe revenue derivable 
u nder this sectio" 47 lIIay be remo<iied, liB I)ointed ont in G. H. No. 1884 of 6th Novemher Ie 4. 
(Ednc. Dep.), by the Drovision that District Loc .. 1 Bnarns 1II11Y, with the sanotion of Govern­
ment, suhsid'se primary "ch('ols within !llUuicipal limi ts. (G. R. 1167 of 30th March 1885, 
pa,'n . 27, Gen, Dep.) This Rffords a lloLhel' oppo,·tllnity fo,' Looal Boarna to supple n,ellt Mlllli . 
oi~)a l Funds in t hose ('a~es whru:e tbe l\lu"iQ,ipH I FUlld will 1I0t Itllow of Any suffioient 
expen,lirllle for ed'H'atioual PIl"POSPS. OonsequtJntly it is in t.ended that the Distri ct Local 
B?ftrd shall help these municiplllitips to pay Ruch ex penses. '1'0 this end joillt COlllmitl.ees of 
tlr'3 J)ist";ct L OM Boarel and the J.1I1nioip:tlity conoerned .viii be appointed under section 36. 

H the sanction of Gorernment is deRired, ullde,· section li5 of the Loonl Boards Act, 
18 4, to II. subsidy from the DiRtl'iot Local Fn"d til municipalities towsH'ds payment of edu­
cnti ;')II1\1 expenses, it mllst be shown what benefit the ,ll'ea uutl er tl,e Distriot Board, and espe· 
cilllly its cess-paying popnlntio", will derive from the bXl'enditnre of t l,iR ~ nbBidy on "ohonls 
in noulli('ipal tllWIIS. If it is the fact tI.a. t ('ess-paye"s IA.rgely reside in thes .. towns for the 
hel1 .. fit of educntioll 01' 8,, "d their ohiJd"en to them fot· th .. t. ohject, it \\ill be ea"y to sl.ow 
what the value of tI,e i"rerest of tl.e oosR-11nyers in t he"o schools is AS compa.'·ed with the 
intl'l'E'8t of the tOwn population , Hnd an oquitable COIILdbutioll can he calculated on t hese datA.. 

• The certificate is to bo furnished ill the form No. :.l to Itllles undol' tho Ll1t.ai Boards 
Act. (Vide Appendix A of the Author's a.nnota.ted edition of the .Bonlbay Loc .. 1 Boards Act 
18H1..) 
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(ExtrAot fl'Om G. R. 4725 of 10th JUlie 1885, Rpv. Dep. quoted in G, R. 1236 of 26th JUlie 
1885, Edno. Dep,) 

It is Opell to ""Y mnnioi!lI'lity to R.pply to the Local BOlIl'd for a g""ftt-in.airl of its 
primAry ~hool8 on the 1r,'o']lId th~t knl'h 8l'hool. IlrE> of use IIlId henefit to th .. "p.~.pn Y" r6 in 
th" arell outside tl,e Mnnicipal Di8~ri<·t and un de.' the authority of the Lllt'al .8oHrn, Hlld tlll\t 
the Local BOllrd, if satisfied thllt the ('ouditiofls l'equil'ed by 8(>01,ioll 45 a. e 80 fnlfll1ed, IIIlI y 
uk sanot.ion of GOl'prnnHlllt to make R. g !'&fl t accordill~ly, (G. It. 12·U of 301 h Juue 1885, 
para. 8"l£dno, Dep,) 

As the smitHer IIInllicipal towns nsunlly contllin ,\ la"g-e p.'opo.,ti,," of r'A' '';cnltur"l CA.S· 
pllye.'s. their will be on the nne h"nd 1\ sliuht loss ill fee receipt", but nn t.he othel' hR.nd thpre 
will be K'lOd ground for a snLsi<ly from Lhe Loual Bo,\rd. (G. n,. 1267 of 3rd July 1885, PHI'II. 
4, Edno. Dill" ) 

1'he COlllmissioner in Sind iu I.is memO, No. 1505 of 1st Sppt,. 1815, 1"""\ 9. slIys thR.t 
it should be i'"pres~ed npon LocAl .8011."018 the a(hi I\bility or meetillK IIny R.}lpli'·Il' ion fl'ollt 
a muni()ipalil,y for K,'f\uts.ill-aid wi th liilel'A.lity, be .. dng ill mind th" f,wt that weI' H, ~ullici. 
pa1ity IIbolished for the simple l'e"SOll thHt it cOllld not bellI' 1\ shllre of the oost of edllcNtioll, 
the consequence will be that the entire cost will fall upon Local FUllds, 

'1'0 tloe observatioll that cess·paying- I'esi.lents in municipal towns shonl c] he ('redited, 
in adj'lstinll wh1l.t sll(luld b \l the "'II"icipa l burthen, with the whole pn.yl1lent of tho e{\ ucHtiolllll 
ces .. contributed by them, no 1I ~R.tte., where the hInd lHay be situatO(1 for which it iR p"id, 118 

ot,herwise they wo"ld get no I'l>tnm for the oess paid by them, Governmellt Rtnted a~ f"lIolVs : 
By section 48 of the Loun l Boards Act, 1884, the edncationftl !I'(l IIf flet I','ooeeds n tl,., 10",.1 
cess is placed at the dikposltl of &he Ui8~l'ict Local Bmu.'(l, with this ~xcepbi()n, Ihftt the ed nl·I\.­
tioll,,1 i rd of the cess levied 011 land~ wil,hin Municipal Di~tricts Hlld Calltonments illcllldNi 
in the arel\. fOl ' which s ll ch Bo," 'a is flstnlo lished is 1.0 be ""sigll d A,nd paid to ~I h:h ","niei. 
palitieR allll CH,ntonmentR ''ll,d spent by them 011 ednclltionnl purpUS6S, t horefol'e the cees 
levied bll IftlldH or.t ide of munic ipal A.lIrl CA.ntonment lilllits, t he OIVllel'S 01' oc(;npants of wl,id, 
,'eside within lIIullicipallimits, is At I.he di posltl of the 'l'nlnkR. Locn l BOl\l'il. This is the 
correct pI'inciple, fo" it i ~ cleM' th .. t if looal rnte~, instfijarl of beillg apfl ll t locally for the Ioe'.elit 
of L11e &t'ea f(lI,' whioh the Loc,,1 .8oltrd Adlnilliijtratioll is created cunld be claimell by lion· 
l'esidellt ces'·p"yel·s and uarritld off to be expeuded in IIny place whor .. thoy llltppen to l'eH id .. , 
the object of Local FUlIds wonld be defeA.ted . 

Nevertheless, where n. large pl'oportioll of cess-pl\yers resirle within lIlullicipal limits, 
ill mR,ny cases pRrtly to e lljoy facilities for lhA edlll:ation of tl. pir ('hild, e ll , A. sIIbsirly m.y he 
grH.llted to the mnnioipali"y in the following wily :--In seutioll 30, prol'isioll is to he Wilde ill 
certl';l1 mHtters rill' the are'\8 subject to tl ,e Boards, DOl ill the >1.l'ea8 , Seotio ll 45 " naots tl'R.t 
with the sl.flctioll of he Goverllmflllt eXl'elldi t nl'e m,t:>' be n,an" fcll' the use or bellefit of the 
sflid areA., ont,irle of tlll,t a. 'ea. By seoMoII 36 Joillt Commit.tees "'A.y he "l'point<'d I,y DIMt.";Ct 
Local BOHrrls nnd mllnicipalities fOl' any pu"po~e ill which tloey ,we joilltly jntel'esttod. If tl.eu 
a District, Loc ... 1 BOfl,rd cOllside,'s t hnt it will be for the nS/j 0" bl'lIefit of Lhe arl'a Hilder its 
authol'ity i, e" of th e rA.te or ceRs·I'A.yers of Mu.t. Inen, t,n Bnbsirliso f!'Om the fnllds at its <lis· 
pOAnl, primary 80ho"ls elltahlisloll" in mllnioipalities inoluded in thftt arpa, ir, cnn dn So with 
tlte sallcti"n of Government by use of 1.1oe lLbove provisions. (G. R. 1884 of 6th Nov. J884, 
Ednc. Dep.) 

(N. B.-For furt,her information 011 this subject, see the Author's 1ll1ll0tateiJ edition of 
the BombR.Y Looal Boards Act.) 

Poisons Act.-Uudel· section 10 of the Poisons Aot (Bomhay Act VIII 0(1816), the 
Collel·t.or III l1.y pay sneh portions ItS Reems to hilll fl~ of the uet prooeeds of t he /Illes, fee~ au" 
penalties levied ullder the Act. tit the crodi t of some mUllicipnlity of t he Distl'iot for wl';"h 
the licenses issue alld the fine~ ftnd penalr.ies al'e leyied ; linn 8noh portious so pf\id shall be 
available to meet the gellerl"l exp~nse8 charge'lble to the said MUlliolpa l Fuud. 

l'loie \Vas extended to Siud hy Goverllmeut Notificlltiou, d 'lted 14th Jnne 1867. 

Outtle 7're-pl/g' Act.-By s"otioll 31 of the Cattle '1" 'espas8 Act, 1871, the Local Govern. 
ment may (n) tl'l\lIs£sr all 01' I\lIy of the functions of the G<>ve,'nmt",t or of the Di.tl'ict 
Magistl'ltte to Itny 10'·R.1 A.nthority (i. e" muuicipality, &c,) a lld (b) may direct that 1\)1 Ol' allY 
of the surplus accrning ill ",ny distriot. uude,' seetio ll 18 of tl ... t Aot sl,,011 be plllced to the 
oredit of ""Y munioipality form ed for allY 10c..1 areA. ill the district. 

The functions of the Distl'iot ?Ia.!!,ist,rnte IInder some sections, such as 4, 5, 6, 12, 14 al~d 
17 hR.ve been transfel·,'ed to various municipal ities uuder orders issued from time to time in 
eaoh oaee. 

By G. R . 383.A. of 17th January 1887, Gon. Dep, the whole ~urpln~ accruing under 
~tion 18 of the Aot should be placed to credit of the municipality ill which the pound i • 
• 'ltullte. But uuder V&l'iOUd ordols issued from time to time by Government, (Soe the Bombay 
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Liet of Looal Rales fwd Orders,) I,bis gllneral order is canoelled as to some nluDioipalHies and 
modified "8 to others. 

'l'he follo'fing order was issuetlllDder No. 2501 of 17th Maroh 191,1" Rev. Dpp. "Whereas 
it appe,us to the Governo,' in CII011('il, <on the report "f the Disttict MlllCialrute. !<fll'nc~i. Ihat 
in the limit. of tlte Karachi ",ol\il'ipality lind tit l{"rp ·bi C"IItO'nnetlt cattle (olld pal'I ,cIII8,l'ly 
oows) are l,aloiLn,Lil y Itllowcd to trf'SIMS8 lin la"d I\d Il"mAgQ r(\l,d.~ ldp LI "eM 111\ (1 ot,h I'l'l'odnoe 
tlll"reon; th., Governor in Coullcil is plea"ed 10 dil',,(·t , in f-\Xel't·ibc of th powel' cOI\£I'I"'od UP"" 
him loy "ectiol\ 12 ofth" C"ttle T"psllas8 Aot.1871, 11M 't11lell<le<1 "ya"olioll 5 (11 of J\ O~ I of 
1891. nhat on aDd "fl;6" the 21\~h Muroh 1914, for eve,y 1.)1111 , bllllllck. cow .IId I,f'ifpr whit·I,.II")" 
be seized withill the said local arpa "lid illlpoulltled in Rc('ord,~n"e with tl .. provis.on~ of the 
CntMe 'l'respllBshA.ct, 1871, as amended by Act. I of I 91, the !,oulld,.k,wpel· shall Ipvy " 'fille 
equal to double the fine mentioned in t.bB ijcale splloifiad ill the first mentioned seetioll." 

Di.trict Police Act.-As 6nes levied under Bomb"y VII of 1867 for off~Il<'es wil.!';n 
llIullicip,\1 limi ts were oredited to Muuicipal FUllds nllde.· No. 3.J.67 of the 7th Do ·I)mbo.· 1874 
... nd No.2 3 of 29th Janll(l.,·y 1875, those leviell f,JI ' offellc'es with{n IITl,nicipa l li,"it.8 IIlIdpr 
se~tions 61 ,,"ei 62 of t.he lIew Dis t.rict Polioe A(' ~ which C01'l'e~pond wit' . section 31 of II.e 
former Act should be similarly credited to munir.ipnliti es. (G. R. 2785 of 7th August 189 1.) 

Uuder Goverument of India order. publisbcrl wilh G. It . 374' of 1 th J'anu,try 1912 G. D. 
those fines Ilre to he credited to the funds of nny 10c,,1 IInthol'ity constituto!l under the Muni· 
cipal or Village Sallitatioll Acts. • 

Goverllment may direct that ont of these fines n.ay be paid butt anll othor expenses 
of witneRses for the p"osecution ill such CMes. 

r revelltwn of C"uelty to Animals Act.- Oll tl,e pl'iltoiple of th .. ,\hovc orne~ (:So. 2785), 
ftnesle\'iod for offences lII,d~l' Act :0<0. XI of 1890, withill IIOIlIlicil".1 li,,,. ts sho"ln he .;il11il"riy . 
cl'tldiLlld to municipalities (G. II.. 14~ of 24th Al'l'il,18!:)'!', Gen. Dep.) 

P"blic Co1tveyul/.ces Act (Bom. VI of 1 f:i2).-Ullde.· secl ion 3.J, of this Act, th~ G6Ve1'l10l' 
in Council lll A.j ciisposa of the balance of the feos levied , as I11l1y seem II <lc·e"RA.l'y. 

Wheneve.· the Act i int.ronuced in n. mn,,j"ip,,1 tOWII. the gellel'al pmcti,'s ie for Go"e"II' 
ment to .lil'ect thA.t th;8 h .. I'\IIce, aft" .. All necessll ry expellses have bee" defrayed, "be, f"om 
ti me tu till,e, paul ove.· to the mUllicipality. . 

Lanrl. Revenue Code; fee~ j?'om qna",·ieR. stone, sand, ea,·t1J, &c. G. R.I057 of 8th Feb. 
1890 i,~ B"per,e88ion oj all. ,(",eviOlts orae," or. the .nbJect 811ncliunud Lbe propOsal t.hllL "II 8"ch 
fees shuuld be Cl'etiited f.S follows :-viz., ill rtlSppct "f-

(,,) Government land ~1U~side MuuicipRI Ii ,nils '( to Looal Funds. 
(b) "lDs,de ,,) 
(c) Municipal 

It W,tS stiplllated that this permission to Local Fnnds to Ilppl'opl'iate t l' e fees for qnal'l'y· 
ing or tlelvin~ in WHst.e lantls WflS nob to prejndice the proprietory ri ghts of Goveru lllellt as to 
powel' of diRposai O\'er the lands in question. 

As to municipalities not bein~ anthoris t>d to levy, nnd~r this Act;-£ees for quarrying, nor 
to give licenses 01' permissions for sucb Pll"poses, see noLe section 70. 

It was not intAnded thAt fees fo.· qna"l'yiuR' in a"Resaed !t\nd should be assiKlI ecl Ln allY 
municipaliLy (G. R. 4225 of 30th Nov.18ti , Gen. Dep), 0,· thltt Ihe mllllici,,:l.iity should levy 
fees from the puhlio {or such qU"l'l'yillg. • 

J/ent frunt Govemment 1va.te land.-No mImi ·iplllil.y is "lIowed to t"ke l'!Out fr ,111 Gov­
ernmellt waste lalld witltill its limi cs ullle~8 specific permissioll til 110 Rn h~'8 beell g iven by 
Governmellt. (G. R. 3304 of 4th Sept. 1 7'3) . >lee Appelldix J., Part 11. 

P,·oceed. oj unclaimed pl·ope,.ty.-'!'I,e Pl'Oc,,'~us of nnol .. imed p,·one.·tv t'nnnot be man e 
ovel' to the muni()ipalities witl.ill who~e liwits it is foul '" but mUMt be' cl'ec1iwd to l'"ps"ial 
Revllue.-G. }t. ~o. 361, l!'eb. 20th, 1867. 1 . 

A88e88m~nt of Land ~even.~~.-'l'he o\'dinnry R.S~eR8ment. on 10.'"1. &c .. soln ill ",ullicipRI 
and nOIl.mnu.o'pfll ~wns WI 1.1 ol>".on~ly he "ecl\vt'l'en fl'om tile 1"'I'I.ie8 occupyillg' t.lte groulld, 
who will he respons.ble fiJI' ,ts p"ymelll.. In Ih" evc ll t of their r"i1i"g to p"y ti,e right of 
occupatioll ea,; he "gr"in sold. (G. It. o. J750, Sept. 3rd, 1886.) I 

Municipalities hnve 110 cl .. im to lot,o H"kigll'"elli. or I.lte Lalill Heva,,~, a~8"s~erl UpOLl 
land!! withi" Lbeil' lillliLS which, like "lllalld rtHOIIU". iN ,,,.Imnerialll'S"t, 'I'lt ('o'·ernor. 
Gallelal in Council is wholly oppO&ed La th'lali p lOatioll of this 'tlvellllc to 111Ullicipnlili 8 !\lld 110 

such alienation shonld be made hereafter. (G. of L 1\Q. 2128 of 31st Dec. 1879, G. 1£. 132 of 
16th J,iU. 188, Gell. Dep.) 
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Wholl nlly lllllteriol i~ to be "r'Il.ovp,1 hy a COnlll\Clnr Oil behalf of n mllnicipnlity, tl.e 
offic('!' ill \,luIl'g'p of Ih,' tI\lllkn ~h,,,dd I",,'\, II bill plcpllled for III qnnlllity octllllily tQk~u fro III 
th,. qUill.)', 'l'be COUIl'I\(' III Rhonld \'heoo be fllrlOi~\'orl by the "EllJ,(itlf'e' in ('hRr~(\ or tioe work 
("I' wb I'e thele is "" "Eoog'i,.er" ' , ti ,e ('\'RIOtnlloo of the "{"ooRuing' 01' \vo!'k~ Comlroitl"o) wilh I\. 

('elI ifi('hte or ('~Ploollti()11 for th""lll nllt of m III 0"; ll \ aotunlly IItili eel Oil rha work, Ib .. a~tilllilte 
boilOl; bnsorl nil tllH hill s f,II' work pH~~erl ill f,wooo, ' of the Olin tractor, For illstalOce, if the 
work WIL~ bl'id!!e work, tl"'l1 tIlt' Ioill. would be for so mallY onhic Copt (,f rOI1/(h stolle as qllar­
rioll, 0" so Illuch linlo "'nne, or knllkur, 01' R" IOrl , "s II,e CRsa llIilo(ht be, A oOll1l'nrisolO of Ihe 
bill jssn,?,1 10,1' t.he Jl1nlOoiOIrrlnr Ill ' ~1 ukhth,rknr wi ill tha c I,tificute of I'xelllptinn !!,rHllted by rhe 
EIJj!ilOeer will nt olOce show wheth el' ""Y mflteriltl ill pxopss oC the Olotllal reqnil'elllellts of the 
wOI'k has bepn I'enloved by the contractor ",ithllut pUylllent of ffleij, (0, R. 24 of 12th Sept, 
1906 Itllv, Dep,) 

3 Proceeds of land, &c. - fn I~Ol~ lnnd the !ll1l'chsse mOllies arising £1'0111 Ihe ~ltle of 
cOl'p"rate IHllrl "»IInOL he paill illto tl,,, fllnd fOI tile di s('hal'go of corporate (iebts. Ree E"'l'/tl '/e 
By/he 001'pom/ioll (1 40) 4 y, II.IId C, (Ex,) 55,) 

ileitis accl'ltill(f f,'om TJ1'Oper/y,-A IIlullicipality mlty cl"\I'~e relit for the liRe 111111 
O(l('lIpatioll of their IIInd }!'lId PI'O!,PI'ty jll~t llR Hny other landlol'll mi"ht, Hell(" G, R, 8087 elf 
} tlo Oct, 1915, G, D" "pprovell "f til Ipvy of fee" for the occOplltiOll of dha.l'Il.m~I\la., hilt Sitch 
fees bping r fo llL it was doubtful whethe r tloey ('onld loa r pcovored un(lel' C hnptel' Vl U, 

~H is o,'en doubtful, 11I'tlooJ' LlI/'Y conld bl' recnrrod uudel' seetio" 166 as lIOt beillg rellL 
fOI'I'Llld, .II c';vil suit wonl tl tl!1Per to be the only m eans of I'ocovory, 

4. "Gifh or tra.nsfers f1'om Secretary of State," - ee Part II, Appendix F, fOl' 
principII's to be ob, erverl in givi"l! gl',,"L~ , ill-fl,id to LoctllBodios fl'om Proviucial Reveuoes. 

With I'eglll'd to the rC('II'lImell<lll ti nIlS of the Decentrltlisl\tion C"IOlmission AS to !luh. 
ventiOtI. loy Go\'e'1I1nPIII, ill "id of lllilnicipn i f']llllg in l'espel't of specially III.ge pl'(ljp('t~ . slich 
AS Ihooe ('olOcal' lIed with dl'niooll/(e 01' ",!>le l' slipply fl,lId in the (,1I.~e of poorpr IllUllic:ipll.lities 
SOIl.A slIbvPlltion for !!ellel'lll plll'}Joses, 81'e !,nr:t, 18 of Ihe GO\'el'llmellt of IlIdi" HeHolutioli in 
tI,e P,efllce t.o tlli~ editioll, 

5 Private c ontrib lltiollS or otherwise,-'I'I,ere appE'al'. to the Gov",'nnoellt of 
III (l i,t to I,e 11 0 I'PHROIl wlo~' mnnicipnl Boa,rls RIo,,"ld 1I0t illvitA the IIAsisrallcA of loclli znmilOilHr 
to\\'IlI'(ls pllhlic obje('ls, TI,e ol'del'~ cllll taillPd ill llom e D" p Res , of 11th July 18 5 were 
intelO,lpri r.o "pply 10 "Bie~l'R of Q"VAI'lIl1leoot OlD ill~ ill thOir ill(lividlllll cnp,'city, ,,"d not to 
such BOlwds. (G, It. ~3 4 of 19111 Nov, 18 5, Gell. Del',) 

, LIl/lllR,-Go\'erllment will 11 01, ~R ll ctio ll any lonll from Local FUlills to mlinichllll works, 
(G , It, 264 of 2:tllu D ec, 1869,) , . 

}Iuui"iralilips call I<et loalla f.om Goverllment under tl,e Leocal Autl,o.ities LORUS Act, 
1879, hut 011 the conditloIlS:-

ht,-TI'at, tI,e IOfU1S Rre I<l'fIllted only for works of pt hlic IlIld gell el'H I cOllvenielOce 
>llld utility, sneh >IS tll'llilOa!!tl, WOlter works, bridges find t he like, nlld not fill' works 
which ""a merel y (11' mnilily ol'llamelltal or convell ient, snch as" tOWII hall, puiJlic 
gnrden, or market place, 

211d ,-A locnl hody whieh IIflR horrowed from Government cnll ollly horrow frolll otbel' 
SOlll'caS after hnvill/!, obminpd the ,sallotion of the Locn! Govel'llment, (G, R. 390 of 
2 !'h JAnuary 18 9, .I!'in, D ep,) 

A ml1l1ic ipnlit.y npplipil for a work which had been nlrendy actually llnisllpd /tud pairl 
for ont of cn l'l pnt reVl' nue, 'I.' hi. <:ircnm~tftllce lit once made !'he Itpplication inHdmissiblf', 
The rules "ppe,L\' distillctly 10 eOllt~101plllte loallA for proposed and lOot completed lVol'kR, If 
Otl181' wllrks have beHII posLpolO ed in order to permit of !'ha extensiou of the wAtel' wOl'ke 
being take" ill Illt"d, they IlIliy !'ptbaps be IIlade the rfmSOn for It new npplicatioll, but that. 
which is Ioefol'e Governlllellt lIOn r be rliSllllolVpd, (G, It, 427 of 25th Jail, 1 90, G"tl, Dep,) 

As to J\ loan f rom GOVl'rl,,"e"l, to A, mll11icipality for earryillg out cel'biu schemes fOl' 
the 1l<'\jUiRitioli of I""d, ill ",nllieiplll lilldls for the improvemelit of certAi li pa.rts of the town, 

(>e G, II.. b51 of 29 JI11I1HtI'Y J907, Fin, l)pp, 

SE'e the Lncal A n thlll'i ties LoallS Act DlId 11I1e~ ill appendix PRrt III of the pl'eviollS 
edition of lhi Mnllufl,l . 

6 Special trusts,-'I'his pl'OviRO is IOew and was atlded because it IVIIA sHid t1l1lt, in "iew 
of l'eCent Ill'l'nllj!elllelltJII for the It(llililOiRtl'lltioll of trllsts by rnnnicil'HIiLies, it, s~emed II ecess.u'y 
to except s lll'll U'uSt fnnd s from the opel'lJ,l,ion of tho seelioll which declal'es thllt all nHlIllW 
trAnsferred slmll constitute th lIlunicipal fund and be c10llllt with ill the m"lllle~ referred to 
ill 8 cLions 17 and 1 of the Act or Isn, 
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Ullder the Madrll~ Act, ~l'cti(ln 26, Hill powers of tile Gnverllillg BOArd of Rovellue in 
respcet of eIIlHila"l .. f'lldowments by Rp~II IHt iou VJI of 1 17 IIlay, with the COli ent of 
Goverllllll'IIt, he mod .. ovpr to II muni(·ipality, 

Wb!'n tbe qllP~tioll IIrI)SO undet till> old ACfs as to how far mauiuir"liti~1I could be 
trustees of cllllritnbl .. fnlld., tI,e AdvocfLte UI'IJP .. ,,1 hl·.Les:-

"For the 1'"a.ollR ahove statell, )II Y flllRWIl' to the queRtion pnt to mf'l is t.1mt Munioipal 
OOl'pol'alioll" ill this Pre idollcy c'nn take in trust And 1)C('omo euhject to all A. trust-'e's ohl iga­
tiolls for tbe purposes <lofill"d by the Acto f' ,nil which they dl'rivp til '! ir heing, nlld for sUjlh 
fUI·thO!' purposes ... mny be held fairly ill{'idAlIta.l to 0)' oOIl.eqll~n tial UpOIl suoh defined PUI'­
poseR, but {Ol' no othel' I'llrp08eS," (G, H., ]78 of ]6 JI~nunry 1 95.) 

7 Proviso (b) ,-This is tukell fwm ~e(JLion l!21 of the BombRY City Aot alld is consi-
derably amplified, • 

Forlllerly all recpil'ts of the mu(,icip"li ty for 'med A. sill!!le ml:nioipal fun,l, This pl'oviso 
E'nohles Bep,u'ate nCCCllllIlB lobe kept of 8111"11 BU!,8icliary (nllds, 

52. All properr,y vest,ed in the mUllicipalit, under this Act, 
'111 "I t lwd all funds received by thpm in nccordance 

, Ul11('IP" proper y • 2 ' 
an,d fllndsllow to btl ap- with the provision, of this Act, and nll sums 
plted, accrning to them under t hfl provisions of any 
law for the time being in force, shall be applied, subject Sto tlte 
provisions and 4for the purposes of this Act, within the limits of 
the municipal district: \ ' 

p,'ovided always that it shall be lawful for the nt nicipality, 
with the sanction of the 5Goverllor in Councilor any officer duly 
nuthorised by llim in this behalf,-

6(,,) to incur expenditure beyond the said limits,-' 
(i) in the acquisition of land, 01' 

(ii) in the construction, maintennnce or repair of works, 
fOl' the purpose of obtaining a supply of water required 
for the inhabitant,s of the municipal district, or of establish­
ing slallght,eJ'-houses or places for the disposal of night-soil 
or sewnge 01' carcasses of animals beyond the said limits, or 
fOl' drainage-works, or for Hny otller purpose calculat.ed to 
pI'omote the healt.h, snfety 0 1' cOllvenietrCe of the inhnbi­
tants of the said district; or 

7 (b) to make a contribution towards expenditu I'e incuJ'red by 
any other lIIunicipality, or in ally area' suhject to tile autJhori­
ty of a locl'll board OJ' cantonment authority, or Sanitary 
Board 01' Committee, or, of a Cornmitt.ee appointed undet, 
section 188 £01' }I,n ;Irea notifi~d under section 187, or incurred 
out of any pllblic funds for meaE!Uref; afft-><:tin'g the ht'alth, 
ill ,..;tl'uct ion or COil venience of tbtl publio ::Iud calculated to 
benefit thi-' n~sidents within tIle limits of the contributing 
municipality; or 
(c) to cr at~ ,cholarship tenable out-side the limits of the 
1I11111icipal dif;tl'ict : 
provided furthel', thHt nothing in t.his section, or in any other 

p!"oviliion of this Act., shall be deemed to make it unlawful for a 
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municipality, whpn with snell !l1IctiOll as aforesflid t.h y have com'!­
t,l'ncted WOI'k. heyond the limit of t,he said difo;rrict. fOl' the Rllpply 
of water o~ for drainage as aforesaid, 

(,,) to supply or f'xten(l to, or for t.he benf'fit of, any person 
or buildings or land ill an.v place [tlll'llllgllOllt t.he line of 
conntry ir) which uch work al'e itnnte, or cOlltiguous to 
such line of country], whptlwr uch pl~ce is or i. lJOt wit,hiu 
the limitR of the !-laid dist,rict" any quantity or wHtf'r not, 1'e­
quirNl for the pn rpo P of t hi A ct wi I hin t.h said district, 
or the advantagps afford d hy the system of uch dl'aillllg-e 
wOl'b, on nch t rm ano conditions, with "egal'd to paymellt 
and to the contilluance of ~nch upply 01' ndvantage~, a;; 8hall 
be settled by aJ,!r ,elll ent b tw en the mnnicipality and snell 
ppr on 01' the occupier 01' owner of such buildingR 01' lands, 01' 

(b) to incllr <llI V expenclitnre, on snch terms with regard to 
payment as may be settl~d as aforesaid, for the construetiOll, 
maintenancp, r epair or altel'ation of allY connpctioll pip(;'s, 
or other work. nec '8 al'y for tile pm'pose of nch supply or 
for the extension of SIlCI. advalltllg~s. 

1 Municipa.l property and fund - This sectioll e mbodies soc. 23 of the 01(1 Act of 
1873, a nd e nl llrg!lS iLS provi"iOD com iderllbly. 

Rate.payer may Rile Jor m iRflppliratio/t oj Fu.nd.-" Ally p el'soll I,M' illg Il dirpct pel'sonal 
interest, however Slllflll , in the pl'oper applicfttiO Il of Ihe Mu ni" ip,d Fllild <:r eated by seot.ioll 17 
of t b e Bom . Dikt,';ct lI1.ilnicipal Act, ('U. II 11 lLilltuin a slIit 1,0 prpvfl lll, ~lmt fllnd beillg IWpliNI to 
purl'0ses not nllowed by tile Act. 'l'lIlIt porsol",1 in ten'st exists ill I,Ioe ("I\S" oP every illdividual 
tl lle.payel, sirwe ev(>I'Y persoll "lit) ('OIlLributt's, Alld is li"hle to GOIlt,fibule, 1,0 tir,. fund is p~I·80. 
nnlly inlel'e~ t d ill tI ,e due "pl'licalioll of i t, a nd dol'S II Ot, t h ert'fore fall witloill the prohibition 
of OIallse (7.) Ilf ~ec. 56 of t he Sl'ecifiu Re li ef Act,. '1 77, (Vo.!lum 'J.'atYllji vs. rh e Jf'U1licipulit!l 
oj Sh ola1'w', 1 97, p, J. 54, I. L, R. 22 BUill. 646,) 

'l'yabji J. "ftel' guill A' '"PrY "xhlLlI s t,ively into the Ellgli. h Antbori l ies on the point /lnd 
r(>ferrillg to the 011 e of Sheph~)'(l V8. 'J'he 'l'l'lIdtee~ of the POl't oj B oml",v, 1. J. H" 1 Bum. 142, 
1\8 beal'ing on the caRe, I'e llllu,ks " AM j I,/l.ve said bofure, ti, ,, pla ill tiffs in lhis ca~e, I\S raLe· 
pRyerH, and not, '"ere strAng'PI's, nre d i" eOI,ly illtpreslod in the IIpplicatio ll of the rllllds. 'l'lle 
nbRelice of illtol'e!!t conld havo lJe~n ul'ged IIl{lLillst tht"" wHh /Creat 101'('13, if they had bllen 
1I131'0ly inhabitHnts of holnpllI' Rnd not I nte,p"yer s, nlid liS sneh, contl'iblltors to the flllld . It 
would, in Illy "I'inioll , hnve lieI' ll r"tlll to tl,em, if they were not even r e!!ide lllR of holllpllr." 

IUegal e:l)pend illtl'e.-lf I nnt ll OI i ty wl'On!!,fully expPllIls, 0 1' pl'oposes to expellll, 1IIolley 
Oil Ohj (wtA II0t wirhill its st,ll.tntol'Y pOWe l'", 0" for nltCl'io,' pnrpo e~ Oil ohjectR primc, Jacie within 
its power' (~ee H. vs, Bl'iyhlon 001'!'. Elrpnrte ~hOOH n';l h 96 L. '1' . 762, O. A,) any Il\te.p"yel· 
mllY ohject nL the andit, 0" lUi illjnlloti(\ n m a.v bA obtR.i l1 Ad IIg'II; nRt I hI' Illllhority at the snit of 
th" Attol'lley GpnerAI (A. G. \'S . AJerthv1' 1'ydfil Unioll \ 1 Oh . 516, U. A.) 

FUllri. not rltl/ryenblq 1!'ilk ,', '6CltlTillo p"llmellf tlwollyh01,t (t" illdefi"ite pC1·iod.-On the 
q uos lio ll beillg' I'm,'eil undl'" tl", old Acl~ whet h"I'" municipAlilY ooul<l jlUAI""llpe to contiuull 
for nll t ime. nb~('I'i!'ti,," ~ to .'ertltill lfiHpMII""rit'., it "'"8 fi eld "llont, the 11I1l1I;eipaJily hAS not 
POW .. ,' to 1( ;" " 811(·1, It g'mll'n lll ~~ ~II liS 1"'I'IIlnut'lItly 10 hi ll(l thei ,' 81(('CP>SOI'S. Probllbly the 
I.ocld 10ll'u B lld Mlllli" il'"liI Y ntij:(l .. hill,1 lbelllse\lps tl,e "lie to the OH,OI' II II del' "pctu,,, 36 of 
Boml"l), A,' t. IIf I 8~ "lid sed,oll 31 of Bo,"u"y Ael, II of 1 4 rot· tile fntul''' nlHilllt'llIllIce of 
these ill.tiLutioIlH, B ' ,~ ill th"t I'''S'' tho two hodie8 mi,' h L I'r lp;1s8 efloli othe r fllllll 811011 
obli~,ui() lI . ,All "~I'('('m {'I'" nlldel' theo!' sel·ti onA conld IInl, be v"lidly II",iIe 1"1' "II futnrC' time 
;"rtlspoe~ivo of ",lin.t th in('o"' e 1l.1lt1 exp" "liitul'e of these uodieA lIIigli t be in the diRtanl, 
{II Lure." (G. II ., 1I0W Ree ~lJcLioli 57.) 

2 A coruiug under allY law.-" Alia all 8 Itm .... bei"fI ill JOl'ce,"seem at ilrst scarcely 
nece/P.Iary sillce sec. 51 l'xprt-Ssly provideR thllt "'"oneys r ece;vecl b!' vidlle Of.. . IIDY other 

ot ... shall cODstitute the Muuioipal Fund," But tbesc words appel\l' to bave been inserted to 
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llleet 110(.' oj,jectioll ,"i,p(l ill G, n, ~4!j:l flf 2'1111 Oct, 1805 on lhe 'lUI'StiOll whetll~,' pec, 23 of 
tl,r ohl ,~ct of 1873 Rppliecl I" lonll. ,,"d~r Ih,. 1"1(',01 AlliI""ilieA 1.01t11" Ad, tlont it <1,,, 1101; 
bl'callAtl tllp wordS" "",\' oLlopr Act" ill ",'C, 1 (I1"W 51) lI,e,",t' '"'Y other UonrlJllY ('t,' a lld 
dic1 110t "PPIY '00 Govt, of I " .lia Af't Tr \\'11" Knitl t.ho,l. if' 811(,1, 101ln~ heco,II' pHrl, of I,btl 
mu,ricip,,1 fllnrl, I Ir e," ",,,"1,1 1lt't'omA "b.ol'l,(,,) jll till' [II"d, 11.11(1 c()uld II Ot he "ppliNl only fol' 
lloe p"I'!,ose fo r wloioh th~ loan Wll9 tnntl~, '1'1.0 .\(lvoc'Hte Goner.d, BomlIl1Y, l,olVevcr, Ildvised 
itS £0110\\'8;-

" I do "ot. il,illk thnt, tho '~ol'cl. '01' Ilnv ot,lI\w Act' 0 1''' to he , i,"'t~d to Bombu,' Act., 
I. nl1l1lit'ipnlit.v <,('l'IRinly "ect'iv(>" n, lOll" ololRi"ed IIncll'l' Act X[ of 11:79 by virt"A of Act J I 
o[ 1879, Hlld ,, \[I,oll ~~h it holds ,,11(1 mllRt deltl with th .. 101t1l fo,' the ('lIn'."i!,/{ ont 0' tJ,e "" '1'1<. 
f ol' the <,XN'lIlioll of whi,'l1 the lOAn WIIS obtl1i ned, a ll ,1 for no other PIll'I'O";OA, thosll w(1rks moot 
be sl1ch IlR tire IliullicipaliLy is leg-n.lly lI.utllorispd to Cfll"'y 0 11 t (seelioll 4 of Act. XT o[ )879), 
Iblti, i- to R!<Y, wo,'ka !,,,rmis~il)l e lIud c' ,' the Bomblt." Disc"ict ~lullicip'I,1 Ads, nncl t.lr e Joan is, 
therefore, held finn dpl1lt with ill 11.' .imil"r HUlllll1" " (Bection l8 t.t' .Bo'lIh"y ,\ ct VI of ] 73) 
to thll p"OPBl'ty m e lltiooed ill seolioll 17 of tha Illst meld.iolled Ad, '.:'h seoLion of tho eadie r 
Aot, is, ill short, to he rell,l , >0 AS to he ('c",si.teut wiLh Ih l"tt~" Ac' l, i , othel' 1Y0I'd", tlrll lonn 
iR to Ire he\el nnc1 iloR,Jr, wil h £01' tho partknll1l' purposoR IIf the Di.triet Mnnicip .. 1 .Act_, for which 
the loan WtlS obtll.ille<1, 80 too, >18 to ~ection 23 or ].lollrl>A.Y Act \" I of J873," loltn obtnin (o'd 
unde,' Act Xl of J879, is, ill noy (11,illiol1, within the exprp"sioll ' fnlld" "(>cpil'e(l ill AC"o,'(lnnl'e 
with the proviRiolis of tlris Act.' The loall is recpivAd by thA rrinllicipn,iit,l' flS beilll'", nnd by 
virtue of beillg a bo(ly corpomte crented b." tire ~1 nnicipll.l Ads (Bornl",y Act II of 1 88~, seotioll~ 
15 81Hl 2). lind 1 think tlll,t thl' \oall , when ,'eceive<l , bec'omes P"I't, of'th" lllunic ip,,1 fund, 
10 Le dealt wi th M "ueh unde ,' tire Disl,rid 1I111l1iciplll Act"!', Ln" subj e, L to Ihe "\OJig',,ti,," 
to apl, lv it to t.h pal'ticullu' purpose or those Acts, /'01' ";vhi(')' the 1011'11 \10" obtained, ' I'hc' 
view ill ~8 ""t APom to me to i'1I'01~e nny ul!.." vil'c" le!1:iAlntioll hy the J301llbllY T,pgislnlure, 
wIll) do not oxcPt'd theil' pow~r 11 l1de " 24 A.lld 25 Vie, 0, 67, II,nd t he loan it.Relf, "'Id ill d!'e 
course, tl,e rates prodnced by the works nil 'Yhic.h it ia exp e llded, becolOl). security fo r itA 
p9.yment," 

App/icatin'" of funds w",ycr va,I'wn- ot/,el' Act. und Iwd61's,-Ululer ~ec, 25, B ombay Dis· 
t"ict Poline Act" 1890, GOl'enlll1Pllt mny direot the I'mployrnellt of Iloditional polke ill :l,l1y 
10(,,, 1 'He!). whioh IIppenrs ill II, diRtlll'hE'd Ol' dlllll'"e rollS state, &c, The CORt t" II .. dpfr"-Lyed by a 
t8.X to Ire i'"!'OPed 01' r"te to be a s"essed, the amonllt of whiel" ill n m11l1icip,,1 disl.rict, sl<lI11 l,e 
I'llid ont of the m11l1i c ip:1.1 fUlld, 01' assessed by the municipali ty COllfOl'mably t) dil'ectio llR 
undel' snb·.ec, (2), 

Payment ,..r l'emullerrrlion to cOI~lIcil1ol'.,-'J'he " e is nn secl,inll of I.ho A('l whi(,I, 1\110'1'801' 
the Plty,".",t of f<.l'· ~ 01' hOl1ol'al ia to cCluooillors ItS 811Ch, HOld tire i."g'i"lnt11I'O meftn " C()l1 l1 ('il. 
lors to be PAicl fol' their Eel'\' iceR, tho ill tpn Lioll ",ol1ld do"btleRs I,:rve I, e ll eKtlre"R".! ill ""11.11'. 
hi l'"1I0llS In;l!1:ul1ge, as in . rlle cnse of t.l,e feps paYA,hle to ITI llmhe"R of th" Bomlllty T o wll OQlloc;1 
(vide section 2,], of BomlJl',v Act ur of 1 72). "lid the nbRelleR of :Illy cXf'l'esR :I 11 t.!rority fol' the 
11symll11t to them of Itlly fees lends to Ih .. (,,",clll~io" 1,I,at I.I-ey were 110t i11te ndecl, and art> 
c011sequentlY'1110ul}lI'rised, (G, H.. 294 of 25th JIII1UlIl'y l888,) 

Pttytnent of carriuge./ril'e 10 rowlcillo,'s,-Whell the presence of n conncillol' is really 
lIecesR8." Y in the pel'f'orm&nce of Ill'." pH,l'ti c lria,' dllty, and '" c"l'l'illg-e iil..l:i'q11il'e~ , tho hire mILY 
he paid, Needlf'ss eharges callnot I'l'o~'erly he throW 11 011 the l11ooic'ip!,1it.." , n(1r <'flll it Ire cA ll eil 
upon to pll.y C>1 I'l'iage,hire fO l' the altlludnlJce of membel's lit '"eetings, (G, It, 2257 of 9t.hJu11e 
1 90, Gen, Dep,) 

r(II!!aeut of tl'fl.VCUi?lO expe"ses to cou,,('il101'~,-'l'he ql1istion IlhVi11g !lrise ll whetlr er 
m embers of L'>cal BOltl'ds t.":\\'"lIi11g 011 tl'e hnsioPA" of. LorAi' UOR,'de should b (>xp mptpo il'O',) 
pllyme nt of t.olls 1\.11<1 re ,'l'Y fees , G, Jt, 76 001' 22 11d Sep, 1 8(), Hev D e p" dAcided tll/I,t thi" 
could I10t be It!lowed a~ it wonlt! be f'qllivlllpllt to It g ",wt of' "l1l't of I,h ir t.ravelJing expenseR, 

G. R , 3220 of 1st lIfny 18 9, HOI', Dop., flll'ther I'olecl tlro,t officers I'equil'ed to attelld 
meetil'g of Lucal BOIIl'ds could 110t he l~lIo\Vec1 trlwelling expenses nnll e " the above l'uling, 

G, R, 2:395 of 20th JLlIle 1 89, Fin, D ep" ruled thpt t he above (' rllol' nppliod e'1l1ally to 
officeI' "I'quired to :ltlend lIIee l in~8 of Muuic ipal BO:tl'ds, 

3 .. Sllb~~ct to t~e pl.'o'visious alld. ,"-'1'I'flHe wordR 1'"\'(1 Ireen i1l8el'~ed "P'PArently 
to 1ll(,l't tl,e d'f1i<-lIlty t'eferred I,() Iry the Itemell1bmllco,' of Legltl ,\fIlti rH ill l.iR opilliou qllOled 
in G, R. No, 4-1~3 of 29~h OCllObet' J 9.3, Gen, D el', 

U"del' this sAI'lio)] liS "OW fl'f'lllecl. IOltn~ nudel' t,he LOl1l1s Aol •• fUl'lIl "",'t of the fllllds 
COlllemplntecl ill this s,'d.iol1 alld .llOulc! be rtpplied, " ot I1e 'eRsR"ify {Ol' thO' !l1 l;'pORes of the A('t 
hut ~uhiecl, to the pl'ovisiolls Ihl' l'P"f. (Re pre{'N1illg I1 otc:», ' 

UOlle,' I.he P"njl,b Aet of J 91," the paYlllllllt o[ II.U)' alllo llil l .• f:Llling dne 011 I1ny 1(11\11 
Il'l!rtlly cOl1tr!I.Cted by 1\ mnni('ip"lity " is ti,e jh'st chul'J.(e aJ.(,~iIl8~ its fuud . 
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4 Purposes of t his Act.-l\Inllil'ipnlitie~ Rllonld h~ illfol'mPll th"t tli " GOI'crllor in 
COlltlei! iR a"";~ed 'hat it is dOllht[ul w),ptl,,·I' til<' puhli<' 1'11,1;8 lit 111('i,' <i'"pupal ('.111 1 ~~"l1y b 
devoted to Sill'll ~ubjE'ds a" thp Imperilll Institllte. (G, H. 6Ib of 2:l"d :F'eh, 1 ', 7, GOII. ')01',) 

lIeligio"-!]"lIl1 t of IIIIId lor 1)1L"p(l.<e~ lOf.-By G. R, 3233 "f] 2th A OItU" I 1 '9, GPII, Dill', 
GIlI'on,molit ",fll.pri to .OllctiOIi 1! I, ,," t~ or \:\11<\ II." a 11111l1i(';pl\\i'.I' for buildill!!, a lIroRq\le 01'.\ 

'l'ik""ll, Th" [ollowillg' opillioll or tl,e Lf'~,,1 \lPIIII'llIll1i<lIl'el' uudlll' till' nl,t . \ctH, is qUIl'f'iI ,_ 
"I 'till (,f opi"iotl Ill nt ,hel'p C'III1 h" 110 )'0011' for dOllbt Uilit it, iH n ot open to 1IIIlI1icil'nliti,." to 
provid" Illlt of th., property ' osted in ll,cm 1'01' building. [01' rl'li gions 01' (I votiolllli n~es by 
a suction of rhe p\lbli .. , . 

'l' herM i8 lI o thll' g ill t1,.. Arts whic'll, ill the ~ligh~Rt, Wll~', flnt),ol'ia/'s nlly fltpellililtll·!, ill 
I'Olilleclioll ,~it), ,''','' I'l'l i:.ti 011 , '{'I .e I>1l1'I>oses of the Al't Are ""til' Iy ReCllilt l' 'I'lle SLI'''''g"ORO 
objec'ioll, it nl'!,PII I'S to '"e, i" IhllL the ,~ite. wOllld he S" 1'111(' d Ilt 'li e sol.· rii8"ORIiI d II. s~dion 
of Lh" pllblic ollly, 8 lo r e lld ur Ih exol ll .ioll of othel' pOl'ti uns of tho pnblio a" I'eSf,t\ , y 
COllllPqoencl'. 

et·ti,," 24 "l'I'",t.'S tl\ 111 0 to , !'r~('lude ml111ioip"litic8 h 01l1 lImldll g' ""Y pl'ovisiolJ [01' 81H'II 
p"l'p"aeR by n /I'''c 1-(1'I,"t o[ lilly !"'''perry w'Rte d ill ,IIAII1. Bul. rill' ~lInte objection ",onld 
"PPHl'ently lIot, IIpply 10 A 1"'"81'1' >"'e fo. ' Wllld cOlisiclf"'lI t illll fOl' Ille I"Irl","e~ ill l}uPf.llillll, nB 
tiwlI the dpdicatioll to til e speci,d purposes would be mad .. by tit les"ee 01' vC ll d,'e alld 1I0t by 
til" lIluiliciplility itRelf" 

j)[~"q l.' coltllcetell .vitl! " lor·stel,-GO f Prnmell t ~onct.ic",('Cl Ille pfoIlnhl i. hll' Pllt or CPI'toili 
holtl'dill!! lI ollRes [(II' the ""CO'll'''r!'lIlelit of l\f"I'O,"<,dllll erlucfllio ll . The hORI!'1 COIl~iRt.pd of Il 

hoal'ding'I'''"Re wit.h " .. 111111 m ORq ue for Ih e U.'O of 'he ~~onl'doI'S IIt,aL'hed, It WII" llI'f{pd that 
this Ilifftll'ed ill p ";lI oil'l.· ["0111 th" clt~e above, "lid eXl'e llll1(III'" II." th,. .11 11Itir'ipII lily WIIH ('OvPl'ed 
hy ~1.'(; ';01l 54 (1) (1') "lid 8('(; ( ion 56 (e) , G I!. 56 H of 12,h Ol't. 1905, G, D, slI lIoriolied the 
exp('l1di'lI" c. 

5 Govern ol: in C OUIICil,-III ill ,l, thiN m OAns the (Jomlliissiollet' in illd, (SI'('. 3 (3». 

6 E xpenditu1'e heyond lilllits,-'l'his chnM (,,) is 'a1<ell pnl't1y [1'0111 SPr' 261 of 
,.he BOIIJl,Hy Cil.y Act so fill' fLS ,e~lIrd" "wal I'.gllpply ; alld th e Public UCli lth Aot, I 75 
sec, 51 , ('3 nllll 3!l Vi~ , C h , 50,) • 

It may SOIlIPti.IIP8 he II ~Oe~Sfll' ." for It IIl11uicipali ly to hllild , Slly, IL 1 '!'s ~l'voil' for its 
","tOI'.suppl." olltHi,l", its OWII limits , 'l'hi~ IIleds tho oiflh'ull.,\, dis('1I8sari ill A, It. 44 3 of 
29 Oct ]1:(95, GOII, U e ll, It II."." of,all I,,, a !!:I'PlLt ('oll"Plliell"c '0 th .. illh"l,i"Llits of II III II 1I;"i. 
palit)' to k p(,p 'hE' m,dll ,'oall" oli lside of lI>llIIicil',,1 li," its ill !-tooill'epllil', Alld under seo. 
59 (I» ( i) IIl l1y ill'l'08e 1\ tax fo,' this IIurp"se provided it dooB 110L "floct pel'solls l'e8idin~ 
ontside of 'hose Iilldts ,ee 110' e 13 sec, 50, 

7 C ontrihntioll to o thel: l o ca.l bodies .-ClllllSO (b) i8 ve,'y muc), the SILme flS the 
proviso to sec', 23 of the .~ct o[ 1 73. 

Ullilel' t he M'I,lrAs l(,t, soc, 114, G OVE'1'1'l III ell t. m ay cli, {'/; n lfluni"ipfllity to show CAU$O 
within" lllOllt,h wby it RI,ou ld n ot p"y 811('h coutribntion, find ol'der' ,t, 10 pay, 1I0t oilly in the 
limi ted IIIl1tters I"'l'e I'pfl""od to, bllt for ""Y of t h e pUl'pOSI'R 1,0 wldc,h UII(i"l ~"C 1]3 (coneR. 
pondillg' 10 sectio ll s 5.,1, and 56 of this Act,) tho Municip,,1 flltlll may bo applied, !'I'o\' ided it 
"is calonlated to bellefit t,he illhahit,,"ts of Imy Jlm:: icipflliry, &c." 

A llllllli('ipfliity obtaillorl a 10Bli fl'oll, Govornlllllnt fol' cortain wo,'ks olltside ita limits, 
RS it; cnuld 1I0t incur eX!'P ll il iLlIl'e Oil snch 1111 object outside its limIts, hnt conld only makp ~ 
cOllh'ihut.ioll towal'ds ti,e expe nditure, it pro!,o~ed to obtain a nOmillll1 101111 1" '0111 tho 
DiRIl'ict Lor al BOllrd witl,ill w\,08e limitH th~ \\' Ol'kM W P I'E', alld "till itslllf eal'ry ont the works. 
GOVOI'II,"ent in G. It, ~", 44 3 of ll9th Oct. ]895, GOII, Dep, nl1rei'cl in the opilliclIl of its .LItW 

Officers 3.S to tho ill "g"ali ty of th e exppd ' ent. of obt."illillg 8uch a lIomilllll !!:,'allt II.IId tl'e" trllg 
the nlltllly of ,he ,"ullicipltlity as " 1 CO litribuI iOll' to a· supposed s uhstan tive lIudertaking of the 
Dist.rict l:'ocal BOlll'c1, 

OQlllnb,dio.t to 1111 E ,cltibitinn:- o w 11 II ,Ie" se(' , 56 (111) n lDullicipality may, with Go. 
Vel'lIInelit Sall()tinll , pro,ido fl1l1d. rat' "" I>xhihitiOIl wi/hi.t i ts limits 

A prop,,"al to ,,~cl II clan~e '0 sec, 5ll e nti, Ii liLt a munic ipality to cOlltl'ibnte to lin exhi. 
bition ().I tRide i '8 lilll it", hu t calculfl I col to bpli e fiL the in h .. bi tlUi t8 (I f the nllllliei pIli di~trict, 
WIlS IIOt ntlopt d. 

G, H, ]207 of 26 IInl'c·h 18 9 sAllut,i(.II ed It cOlitrillUtioli towlll'ds Llle Exhibitio" or Nal i ve 
.Art. alld lIIfilluf".,tlll'cs l.eld at, PUOIl", 

'J·h"nomollli.l'nl1c .... o[ L eLtal lIfi'ail'R ".]vis"II as f"l1oW8 :-" Tho qllcstiolls 1'0fct'rt>d for 
Illy Opillioll .u'o - «(Ij wi ethel' 1II1lIli ()i p,,Jitil'~ ('all IIppl)' thl'il' funds to t),1l PIlI'"hllso witl,;" 
1\'lIir looal limits "f "dicl ... s o[ lucltllllltllulnl' tUI'O for oxhil)itioll nL 1\ placo hoyond those limits 
(b) wheth r GO"OI'"mput elLn 81111CLion /I (;olltl'i\>ut.iun by olle m\lll illi~"lity to ILn oxhibitio,: 
lIeid ill I/, neigh \)()u l'ing lI11tllicipl/,lity. 
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"4. (A)-'J'he pnl"ch,,"e of artioles for" diatAllt exhibition lu •• nothinll to on with the , 
publio aaf .. ty or bealth: It "emainl th .. " only ttl Crllllli.ier wbether it i, withill th .. limits pl·es. 
cri .... d lUI trl "bjeet- conneoted with the illstrllotion an.1 oollveDiclloe of those re8ident~ in the 
IIIDllieipality oolltrihulinl(. 

"6. Now the purohase of "rtlc'lea of l('ol&1 lIIal.uf .. oture fol' exhibit.ion e lsewhere .'an 
h"rdly without l(1'ent,ly at,milling t.he I"'nse of wIlI'dR, be l't'll"rcleclllll in.irurtive t.o the "esidents 
of 'he H.'Sn wh .. r .. Ihey 1\1'6 1'1II'cllAs"d, "11(1 tht)I.~h ill oue St'n@e .. h" tl'",n"Rction lIli~ht he I'e· 
1r",·.led R8 .. eonvenien"e, lI8 givinll au indirect .ti lllnlllR perh"p~ t.c' 10<:11\ IndIlMtl'iI!S, roo lint 
think the 0011' ellience ill of the killo COII"I"flplatell hy t,hl' Aot. AJI~rt fr"," thfl fact that it is 
not It m .. t .. ri&l, perm .. uellt alld mp"oduotilTe IItility it i ~ II COUVl'lll"H,ce of which, bylou81y t.he 
whole of Lite 100,,1 pOll(\latiou woulll 1I0t equJtlly .I" .... e the oellefitH One or two 10<'8.1 indllstries 
won).1 probnllly b"netit to the .. xc1u~inil of. others, alld t lo e seller of Il.ilk.. for iIlA ta,,,,e, might 
pedl&pR reR8onllioly ('itje('t tlll\t, he conld de";,·c un Ild valttnl!e f,·ou. AXpelt(lit.\1l'e inu"n'ed in 
advertilling the ware .. of "rtifieol's in b1'a8s. The exhibitiou of 10c,Li mJ1; ltuft\I·tnroB wOllld l'lllle· 
fit. illclividllal in<lllstries rathe,· tlollu the cor,'IIl,,,dty nt Ja" ge, alld it ill tlot, I think, open to 
mUllicipRlities to USIl tl.eir fUltds for 811ch p"rposes. 

"7. (R)-- With rel!al'd to the question whether with Govl·.:nm ellt RlIlletion R 1l'InlJici. 
p"lit,y may "OI.trilmte to all exhibition ill a tlPighho'lrillg dist,·i,·t, 

A~"N': G;:'~de~'l;~d Cr:- the qn!'stioll is 1I0t BO olea.'. The " ..... 0 citen ill t he mnrl!iu ~h()I\'B If.2. ~h. K 63-&. ,. thnt a fair. liberal iltte"p" etulinn is to be allowed RS t() 1,1.e. bOlla fide 
exercise of tl.e discretion by corporate bodies ill ~nch ml\tters. 

"8. An exhibition of malluf"c~ nres f'·o.1I di"tallt districts may he ve.·y iltstr llct,ive to 
tho e who live Rloilkitllltly nl\.\I· to profit, by it., alld thollg-h I thillk that t.he sections quott>d 
altove I\lltlco";sin~ expellditllre by Illllllicipal iljes HIIIl Local B()"rd~ 011 object'!. qf "" illstrllol,ive 
Ol'I!OUCl\tiollal chllrflctet· "efer rlltlo er to pel'm,o;ellt i.~stih.lio"" tha ll t,o t~III1 ' OI""'I'Y t'x hihitions. 
th .. re is nothillg ahsolll tt'ly lilllitillfo( the c1iso,~eti(ln of Gnve"lImfJllt, sh ,·1111 tl",y see fit, tn 
BaIl('tiOl' eXl'e",litllre on any illstHlltioll which ill thei .. opillioll condlloes [n -tlo .. spread of 
ulteflll "nowletl~". An exhihition Il.ay be as nserlll RS 1\ 1I.lI se. IIIl, nllo may have AS <lirect all 
edllcalioual illfiuenl'e, alld if Sll, wonl cl come wi!hill the mef,"ing of s lIb·sectioll 2) of ameli· 
et! sectioll 24, (viol e nomhay Act, II nf 1 4, flectioll 49). 

"9. Bnl. the dec·isioll whether nu exhibil iOIl i~ of pllrely commercial VAlue or blls a 
g-ener,,1 erlu"lItioll jufinellce. is on", which I thillk, mll~t ill en .. h CI\~'" rest with the alltho";t.,Y 
i" whoD! the discretion is I1' Veslel1. If its ch ief ohject is t.loa mere sale of w,.. .. os And the 
exteutioll of cum,"erce, then it shoolo "pplU'ently be self·snpponillg. si .lt:e iL j~ ullnel' thA 
Act. no part of tl,e dut.ies or powers of mUlliciplLlities or LOI'al Board, to extend tl.e mllrk~j; 
(o,'I\IIY loonl tl· .. des Bllt if it is illtelldetl to UpI'll the eyes of" ,listrict to Ilew inventiollS. 
to the meallS of ecomnisillg labonr, or to lIew depa .. tll.ents of illdll~try, I t,hillk, i t~ edlu,aciooal 
pow .. r woold justify contriblltioll by" fI'"lliciplllity R. otficiemly 1I0nr ill Hitllo.tipn to come 
within itR range. 'I'his " 1'!.o:o rR t,O "If' to be oOllsistent with th principlos "pparently &.pproved 
i" Govel'lImpot ResolutiOIl No. 4222, Gen. Dep. of 18th NOIT. 1884. 

8 Throughout ...... or cOlltigtlOllS to such line of country.-l'hese wnrdM 
I'flve been r"pell led by seo. 1 Born. Act, In of 1903, 1\8 they wer .. foand Ilnlle()eR"Itl·y alld led to 
diffioulties i" p'·actice. Fill' illst.allce, it WiLS found t lH.t waler coulo " t le/.!I\liy bR 8l1p!,lien to 
buildillgs or works which were outside the mUllicipal Jimit.s and on the 0ppoRito side the,·eof. 

' 53. (1) It shall be lawful for the municipality to deposit at 

'Power to ('epos.t ann intere t, with the Bank of Bombav, 01' snch 
invest .. nl"pl\1. {lIIlds. other bank as may hereltfter hI" ~ppoillted to 

condnct the businefl~ of His Majest.y's treasury lIt. Bombay, or 

wjt~1 t.he sanct,ion of the 2Goverllor in COllncil in 3any hltnk iTt the 

Presidency of Homblty, any surplus fllnds in thf-lil' bands which 

mHy not be requil'erl for current chal'ges, and to illvest Stich funds 

ill 'public secnrities ill r,he name of the municipality, Hlld from 

time to time to di pose of such securities as may be necessary< 

(2) All surplus funds over a l1d llbove what. may be rpquil'ed 

Surplus IIOt 80 depo. for current expellses shaH, unless clpposited or 

lited or illvestt'd how to in vested as provided for ill sub-sf-lct,ion (I) be 

be dealt with. dep08ited in the local Government trt!8t:!Ul'Y or 
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such other place of securit,y as may be sanctioned in the rules of 
the saiel municipality. 

1 BAuking fuuds.-'I'his ~"otion is R. re·PlIlu'tmenl of sec. 26 of thE' olrl Act, Born. 
VI of lR73, ";I,h the diffen'"ce fl,at t~!l fnllrls III"Y IIOW he d"po~itpd in "oy Bnllk ill the 
Presid.·IOoy willi Ih .. SRollorhll of Gove,.,,,"ellt, "lid th e inv tllle .. t IIll\.y b .. in' publio Ae<.'nritiilB' 
not neceH81lrily .. Goverllment II itS before. l'lIis is in aooordnnce wi~h seo. 122, Bombay 
City Al't. 

A proposal for lpg.\liAill~ I he pr"otic'e repol·tpn to ohtain in ihe A hmeilllblul Mnllicipltfit.y 
of lell,lill/! Ol1t thf'i,' \jDrplll~ fUII<ls Oil Ihe ."'·IlI'it," of Government paper Or ot,her pnulio 
seol1rit.y was oonsidere,l, but l'~j ... "tl'd loy the S"l'oi,\1 C,," ll11ittee. . 

],Tflnicipal-ities bfl.1lkil1g with Govem'llpuf .-Hitherto tl,e pl'llrtice Ims heell fOl' eaoh 
munioipn.lity to hn,ve R. se!'''' '>lt .. tnmsnre chest k"!'t ill th e Goverl1lHellt Tren8111'y (whethel' 
HU1.ur TI'pnsn"y "" sDb.tl'ensl1l'y ft" the OAse mil!ht he) >l11i1 fo" the money to be dl'lIWII fl'OIll it 
by the SecretHI'Y in the !,resellce (If two MUlIicipnl COllllllissiollers. 

Government I,.ve now ruleil (I' i de G. 11 .. 812 of 23rd lIfa"ch 1 6, Fiu D .. p.) thnt this 
prac,tioe must iliaC\ontilllle, all (I tnunicil'idities '"ay either deposit thf'il' halallcos in tl'e IIeArest 
Goverllllleut '1' .. easll .. iI>8 jnst as ill !\ balik, or in a private ballk whichever cou .. ~e Lhey oOllsider 
preferable. 

']'he AC(1011 "t,1I nt Gener>ll's.oollsolid"ted Circular U (present stllndillg' order, No. SO) on 
the subjeot is liS follows:-

1. }fUllicipnlities are not oblig'ed to place theil' funcla in a Governmellt 'l'reaijury, but 
when they do so the.il' t.ransMtiolls should be I'eguillted by the following rules: 

I. ~o sums of leS8 than Rs. 10 s hollid be paid iuto or withdrawlI fl'om the treasury. 

, II. SUII,e paid ill sl,ollld Ite nc('otnl ltnie (l by a chnlnn ill the ordil1lu'y stltlldnrd form at 
use at the tl'easnry anil a" Pass Book" in whioh th e nlll onn ts I'e eived will be II.Ckllowledged 
under I,lte iuitials of t.he Sub.Trenslu'y Offioer, if the rtmonnt. b l'f-ceived ilL n Snb-'rrell8nry or 
of the l'rel\80ry Officer or Aocountllllt (lIcfJo .. dillg to the nmount receh'ed), if received at a. 
District Treasul'Y. • 

Ill. Slims I'eqnired by the mlllliuipality fo,' pxpenditnre mlly be dl'awn on a cheqlle 
signerl b.v the Se('l'etAI'y '\nd two Memltel's of the Mllllicipal Comlllittee, and will be cashed by 
the l'rensury Officel' after he has ftsoel'tnill €.d th"t the amount dmwn is within the bal,ulce a.t 
the oJ'od,i t. (If the mUllicipAlity . 

IV. In IIccordflnCIJ wil,h "h"ptel' 1, nrticle 17, of t,l,e Civil Account COrlA, tl,A cheqne 
(orms should b" Itonlld in books with "Ollllt,flrfoils. Elu·h l'hpqu ShOlll(1 bpal' a sedn.1 numlter 
which shonld he rpl'entpd Oil ell.Ch che'll1 e cOllt,aill .. iI ill it" tOf{Plhel' with thecollseclltivellllmber 
of the C·hpqlH. itself, alld Ihe dl'lLwilll! offi<'tll' shontd notify 10 ti, !! '.I'l'ellsl)ry npou wltich lIe 
draw", t,he Tlllmber of the eheqlle h .. ok wlti()h I,e, flom tillle t,o tim e, hrill1!;8 inl,o use. Outside 
the bllok Hhollid be lin order to keep it IInd .. r lock ami key ill the pe l-R'Inal cllstody of the 
drHwinl? office I', who, whell reli eved, sllollld t .,ke a r eoeil't fo,' the currect numb"" made ovel' 
to the relievilll( officer. 

Y. Stn,ndard ('he'lue allil P"SR Rook fOl'ms to he pI'ocllred from the Centml Press 
Bomhay, 011 l'"ym"l1t, mll s t he IIsed by all the IIHlllil.lip"lities Imutdng with Govel'llmellt. 

2. l'he IIccountS of Mllllif'ipni Fnllds at TreaRnries will be mn,intllilled under the ~Ame 
rulps 11.11,1 on the Slime forms A8 .. Persolll\,1 Deposits " ( " tltndin~ ordel' No. 77, pa.ral!rnphs 9 
t,o 12), hut the daily total should he sepJlrate ly carri~d into the Cnsll.Book flS "Mullicipal 
FUllds." 

l'he SII!'orintelldeltt, Government Cellt"",1 PreRS, will supply all munioipalities with 
onpiPl! of the cheque and P"SS uo"ks on paymellt of cost price. (G. R. 2195 of 26th July 1889, 
Fill . Dap.) 

3. Mllni(·ipa.lities now llA,villg Lheh cnslt Cllflst at a Distriot (Hllzur) or Sub.TI'ea8ury, 
should be req i,t'd to remove it and should be ordered to opell a ball king aocoDlit in Hcoordalloe 
with the above rules. 

2 Governor in Coullcil.-G. R. 8702 of 5 !\flty 1915, Gell. Dep, lIegatived the pl'OpoIal 
to dele~ate thin power to tI,e COlllmissiollers. 

8 Any Bank.-PoRtal SaVin(!H Bn1,k@ are not intended for the deposit of mnnioipal 
ba.lances. (G, R. 1167 of 30Lh MMch 1885, Gen. Dep.) 

Oo.o~ative Societll ,-G. R. 3702 of 5 lIfny 1915 Gen. Dep. held that a Oo.operative 
Society is not a Blltlk fo the pnt'poses of this section. The busine8s of a Co.operative Society 
Is IlOt ballkID~, but, a~ is 'lated in tlte preamble to tlte Oo.op3ra.tJve Societie~ Aot, 1912, it is 
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• Society fllrm"d • for .he p"omotioll or till ift Rnd self.help "mOlIlI' Ruricultnri.tll, Rrtilll\1I1 and 
penn". of li",j",d me ..... •. l\IoII'O"pr, IIn,lrr IIc('. i .. ". 30 ,,1111 31 of the Act, there Rre 
relll.riotio ... Oil hor, ow i "II' IIlId ,,']w,' t ...... Rn'·tionM with non·memhl'r8. I" Bfll'tion all (1) " 
lui.teN'II! (Co.ol'tJrlttiv .. ) SOI,iet.v i~ ,)I .. " .. d in a @eplll"l\le cAte~",y from A. Bank or " person 
OIMT;1fng on the bu,intoll8 of bll llkinll'. 

II • BRnle' ia defilled aR '" ,,1"01' whe.o mM" '.'· iR deposit (I fill' thE' plll'f'OI!O of htling 
le~ ont to interest, l'ebu'lIed by Ax,·I"."/-(,,. (j ;'l'o.pd oi 10 p.ofit. Or to he d"AW" out "g,,;n liS 
the owner Rh .. n 0 .. 11 for il.· (WI", .. to,,). \. Co,op .·"tive i'4(lcict,l" is defiucd 118 • a. S""iety 
e8tAltli.hed 011 tl.e prill(·iple (If a joillt SI(lck "'Rncinti"n fur th" "rooneLi,," of C(lII"'HI{liti .. s, 
or their porohRlle "lid disl ributioll fO l' CUIISUlIll'ti"", 01' fOI'l he hurl'owing "lid lendi"g of caphal 
among ita memba 8' (Webstor ). 

Gnvernmenl deo liued to laka notioll for lhe de'1pgntion to Commissioners of the power 
to 8I\Ilo1ioll. • 

4. Public Secnrities.-. ee aeorion 3 (18) for definition. Ap iOlltioll ha.ving hp~1I 
made to Government ttl apply tltfl pl'ovisionA of ~Ub'8cCtio ll (I) of ~A<"tinn 7 of the Imli"n 
Rel'ul'itiee Act, )8 4,I'Pg'1ll'ding' the holding of Govel'nment Securities by 1'010e1'8 [01' tho time 
beillll' "' pnhlio "ffiee~," by G. R. 17iO of 51h Jllne]8 ,Fi n. llep., it wn8 I'lIlell th:\t. ,lml. tenn 
II publio oflice" nsed in Rcction 33 of the lllrli,u. Lnmp ;\cr, 1879, ha"ing' Iwell Ilceep1eo by the 
Government of India l\R nwallinK .tn Olli('ll •. holollging 01' np!,prt.f{illin~ to tho Slate," the ~l'lIIe 
expr_ioll uspd ill tbo Indian SecllI'ities Act nppli"u ouly lo It GOV"t11l1I'lent offil,e lind w"s 
thHrefore inl<l'plicllble to a. Dlt111icip,.lity. 

Mode of t .. c.n~rerl·illg Gou~nwlCnt BCCMilies to n,' by " j)[anicipu.lit!l.-Go\,prnllle,d; 
88Ouritie. tn be trllllRfel'l'ed to a lDnllicipn1It . .Y "hould b .. ~rllnBfer,.prJ into tll corporate llallle of 
.. tbe Munioipality of ." and 110t ill tire IIHnH) of the P,·BRident •• 

Government secllritie, trAl.s[ol'l'od by " lIIunici p,\1ity reqnired. thnt the COUl1llon selll of 
the munioipality be affixed to the tmnsfo'·. (G It. 1!)42 of 16th 1I[IIY 18 9, Fin. nop.) 

A. regal'dB the affixing of the SPill, seo ~ectillU 40, note 7. 

CHAP'fER. VI. 

OBLIGATORY A DISOR E'£ IONH FUNOTIONS OF MUNIOIPAtlTlES. 

64. It shall be the dULY of every mllnicipal1ty to mal e 

lDnties of IIluniuipa- 2reasonable proviRion, 
litie •. 

(1) for the following matters 3within the municipal district 

under their authorit.y, namely: 

'(I') lighting pu.hlic stret'ts, plac s nnd buildj.ngs; 

"(b) watering public streets alld places; 

6( c) cleansing public streets, place and ewers, alnd all 7spa s 
Jlot being p.rivate property, which are ope n to the enjoyment 

of the publIc, \V h ethf'r such • paces are ve. te(l in tlle munici­

pality or not; Ilremovillg noxious v getn,tion; alld °abating 
all public nuisances; , 

lO( (I) extingui~hing fires, and pI' lecting 1 if e and property 
when fires OCCUl' ; 

ll(e) :eglllating or abating offen ive or dangerous trades or 
practIces; 

12(f) removing ?hStl'llctio ll S and projections ill puhlic st.reets 

or place, 7all d ID pacef.! lIot lleing private property, wllioh 
are open to. the enjoympnt of th publir, whether uch spaces 

are vested In the mnnicipality 01' belong to His MAjesty· 
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18(~) securing or removillg dnnget'ous buildings or places, 
.l1lcl reclaiming l,nhealthy l()cnlitie~; 

14(,,) acquiring alld m}Lilltailling, changillg and regulating 
places for the disposnl of the dead; 

15(i) comltruclin'cr, altering a,lln mailltaining public streets, 
culverts, muni~ipal boundary-marks, markets, slaughter 
hon e.3, latrine, privi s, ul'ina Is, I drain" sewers, draiuage­
works, sewer~lgp works, haths, washing-place~, drinking 
fOlHltaillf::, tanks, wells, dams, a1ld the like; 

IG(,j) obtaining a upply or nn add itiolll) 1 snpply of 'Water, 
proper and Flufficient. for pl'ev~nting danger to the health of 
the illhabitants fr01l1 the insl'..fficiency or unwholesomeness 
of the existing- snpply, when such supply or additional 
snpply can be ob'faiued at ::I, reasollable cost; 

(k) naming st l'epts and numhering houses; 

17(l) registering births and deaths; 

1B( m) public vaccination; • 

19( 1/) snit.able accommodation for any calve~, cows or hnffn­
loes required wit,hin the mllincipal district £01' the supply of 
allimallymph; 

20( ()) establishi "g and mnintaining public hospitals and dis,:, 
pellsaries, alld providing public medical relief; 

21 (p) establishing find maintaining primary schools; 

22(q) printing sncll annual reports 011 tlle municipal adminis­
tration of the district as the Governol' in Oouncil by general 
or Rpecia.! orders requires the mUllinipality to snhmit; 

23(1 0
) payillg the salary and the cOlltingent expenditure on 

account of such police or guards as may be required by the 
mUllicipality for the purposes of this Act 01' £01' the protection 
of ally m1.l11ieipal prqperty [an<;l providing such Hccommoda­
tion as may be required by Government ullder sectioll 77 of 
the Botllba,y DistrICt Police Act, ] 890,J 

and subject to such l' asonable provi iOll aR &.foresaid, 

2"(2) fOI" t :18 following special matters, n~mely : 

~(tt) providil,g special medical ai~ ann accornmod~tlioll for 
the sick in time of dangerow;; dlsease; and takmg such 
measures as may hfl required to prevent, tlle out,break of, or 
to Buppl'ess and provellt the recurrence of the disease; 
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2B(b) givillg relief and eflt,3uliRhing und maintaining relief 
works in time of famine 01' scarcity to or for destitnte persons 
within the limits of the municipal distl·ict. 
Liabilitiea of municipa.lities in the exercise of their duties and 

powers.-A lOC;tl nuthol'ity efllceedi"!J 01' m;.II.illg it •• fatllt",,?! 1'0we"s.-Au Act iike " lIlullici. 
pal Act whil'h tou(·he the private l,lghts (IF mdividuals "'list lIe Il.I fIlly construcd, without 
unwar.1ult"hle severity Oll the one hand or unjustifiable levity 011 the other, 1. L, It. 27 Bom. 
221 refel'l'ed to. 

The Axercise of its discretioll by !UI ollthnrity like a mUllicipal bony in reRpeot nf a 
mlltte" within its jurisdil'tioll, when that diRc.· .. ti,," has b~ell hOlle81,Iy exer('iRe(], cannot be 
cOllll'olJen by II:, !lct.inn ill a Civil C .. nl't, 1£ Ihe ciis<'l'E'tioll is c"pl'ici""Rly 0" pdl've l'sly exe.'· 
cised Rnd illjl1ry re811 lt~ t,o U,e phlhltiff, ho TIIAy thon hRve H cau'" of noti"n bllt. not till thell. 
I. L. R. 25 Mad. 118; 26 Cal. 81 L ; 22 Bom, 230 rufe1'l'"d to. ee 6 Inti, C"s. 431. 

11; is wo1laetller] t.hat fl. pnhlic bOlly like !I. m""icipnlit.y invester] wit.h stHtlltory powers, 
must take ('sre nflt to exceed 01' Il.ilu e their powers, If I.lH·y a,'t hpy,,"d their p"" ~r8, tlH~y 
have to make CO'"p"llRA •. ion 1,0 thp lw,'sollR "".thillillg. clnmll)!O 1.y renRn" of t.heil· ll"l"wful 
proceeding~. 74 1,. J. Ch, 629; (1905) A, C, 426; 93 L , '1' , 143; 54 W. it. 129; 3 L. G. R. 1120; 
69 J. P. 425; 21 L. T. R. 6 6referrel} to (lbid,~ , 

Rig/dB of illdividu.n!s to compel ?n'miri2'alitie" /0 do t"eil' rlu/y.-Tlle rilChtA of privnte 
individllals when 8gJ{ri~v"d to oOlllpel obeni" " ee 1.1) IQI'nl ACI.s i~ lait! dow" ill ,,"";OllS "a~e8, 
See Y"kicu!» vs. /(ing (189!!) 1 0 , H. 444; M,', l1i/ad 1'8, Pent!lPl'iert ]mp"ovements 0 0, (18!11) 61 
L. J. ~O. B,) 764; Kerr VS. Oo.opmttion oj Pres/on \1876) 6 CIr, D. 463. 

Liabilities oj 1lf1micip"Zitie' fo,' causing nu.i~,,"ce. "jJecti"g prwflte Yights :-'1'he decisioll 
appelU's to turn on whethe,' tlJe II"isIlllce ca.lIs91] i~ ill tile exel'cisA "f Qbligatnry 01' only nis 
oretionnl powprs, 'J'he lal est rulillg 011 t.his ~Ilhj"ct is ti,e CRRe of lJl1bll.lt.mlltlld M07titii .. Sa it 
vs, Municipal 001ltIlti'8iOll~r, Oit,y of 1t[,,!l1'UB (19ul), I. L n.25, !l'lfl.n, 118 (s"e IInte ]4, spo. 54, 
pa2e ]33) whel'e lite whole questioll i_ "ery .. 1>ly rliscllsked hy .~e 1"lIrllAd Ch ief JII ... ioe, If 
nuis611ce cnused by Ii statutory bOlly in ti,e I'XCI'CiRP of ol.lignttll'Y at.unt.ory ~low .. r;' the", even 
though an actiollllhie 4'l1i"A"Ce be caused, the 11111l1icip"JjlY iR Pl'otllcLen, so I. "g as thlll'e is 
nothilll( unrenBonahle 01' lIe!(JiJ;ent ill ~lte eX~r(·iRe of t.It "i,' !,owel's, lI', however the mu,doi. 
pality is IIcting ollly under dis('r el,iollnl pow"l'., I.ltell that. discretion lllllSr, he exercised with 
due regllrd to privl1te rigl.ts. \See llo tes sec. 96, and se,·, 135). 

"1n a euit fOI' all illjllllction to pl'I)Vellt, 011 tire grou"d of l"d~R ncp, the lise of cel't£~in pre· 
miseR of the nAfendallt,s itS a slallgh,or·honse, it wus all aged that if 80 used, the con eqllencos 
would be to elldallger the I,II,dt,h ,,"el mll.teriHlly illtel'fel'e with t he physical cOIl.fol't and oon· 
venience of the occllpants of plaintiff's houses, 

Held, thnt nssumill J{ such IIS0" woul,] have these cOllsequences, suclt II ser \Voul<l be a 
nuisance, hut Ihll illju" tioll sO Ilg-ht co"ld not he gl'alllerl. I .. cl e~~ ir. were rt'nsonal.ly cle;u' tltnL 
th" user of the said !,.'p ,.,ikes "8 a s iallghler.honSA wholllrl IIlIve the~e c .. "Reqllellces: bllt that 
if Lhis WIIS l'easunahly cleat',nn illjllllClioll IIl igh t be I!'1'.tlded lit t.ho cTilro,'ctioll of Ihe COllI'!;' 

Reld,oll the is"ue of rClet, ItS to whether it wns I'"asonably ('Ipa,' upon tho evidell!'e thllt 
the 118er of the defennll,llt'. pre"';sAs liS a ~11111t.:hlel'.h()II~e wOlllc1 elldllllg'Pl' I,he health Ill' 
mll.leriaJly jlltt'l'fel'e with tl'e physical comfo"t allo !'oll"enie'1('e .. f the m'"llteS of plaintiff's 
1'011868, that rhe findiIll( mU8t be adverBe to the Villilltiff., with the l'esu lt that the plainLiffs 
had fail"d til oBtablish n title to tire relief cillillleclupon the I.Lhove grounds, 

There is 11(1 nlltlcority {o,' I,oldillg t,h"t tbe exe"('ise of n lawf I Irusinpss, if it be !'ot 011 
"the.' 1!','olllldS a lIui,a,(('e, Ilnlounts to Ii J1uis.tll(·e, lIl e' Iy bel'anso It di,"illigh .. s the valne 
of property in the lIeighlronrhood; dimillitiull of the n~IIIe of olle lIIa,,'s pl'operty canker! 
withollt injury til the PI'Opcl'ty itself, or to it. elljoyment. hy I,h .. IpgW lllllte use of leis own 
p. oporty Iry "' ne(ghlrolll', amlllllltilig only to " c/fllltll'llm (,bsque illjlf.rill," 

H~!dfllrthtl'" t.lmt II Mlllliciplil Com llli tte'" in tlce Pllllja.l. is IIOt ellticlc>d to .ill~tjfy by 
stntntory "nthnrit,y ""CI'Y n"i~I\"ce cOl11mitr, .. cI ill tire fnir all", 1'pII.;oll"lole m::pl'('i~oof the vowers 
cOllferred lllldPl' the IItnnicipal Act, 'l'hel'e is " mll.'(,l'ild di~ti"(,ti",, b .. tweeu the ,'aRe of 
stAtntlll'y powers givell hy the Ip"i.lnillre whpII Ihe lef!.alliltil e ciir,,,,1.8 th"t thoy .hnll, fit all 
events be <lone, ill ti,,, ('IIS0 of Ri,"il",' powers whp " the ",cl'cise of th .. I'owe,'s, lit fill .mel Iho 
time anI] I'ln(,A of e",,"cise lire <li.cl'eti " llflr.l', When Ii ('ol"!,n,,y 01' pIILli .. body ('a ll ClO;lS'I'Uet il. 
work wit.hollL illjll"y to pl'ivlll.e rights, it i8 ill IIAII""',,I iJo""d 10 du sn, l!'ul' •• IIt'I', liS a rill e of 
constru(·ti,," of SLlltl110S those ",Ito Reek to pslabliah that t.he legi"latul'e ill~e"ded 10 Lake .. wll.Y 
tire rights of pdva~e individuals, lie lmnel' tho bnrdell of shnwillg' that such il,tentioll R,l'penl'8 
by expre 8 WI> 1111 or uece" wry impliclLtiQll. . 
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Altl'onl(l" lhel'pfore, a 1\f1ll1iciplli Cnllllnittt'c is PlI'powere,l to (,l'eC'l n eIAl1~I,t('r.honsp, 
suhjeot til the "1l\II'ova l r .. quired loy sec,ioll 92 of lioll Plllljnh Ac,t, Iwd loy the "ut/.m'ity ill 
8eo,i"l1 6 til apply tloe "'llllicipni fUlld fo,' the <'o"Rtl11cti,,", eSLIII,Ii"ll1l1ollt, AII<1 mllillt,P I1I1I111P 
of wo, k~ of pllbl iCI ul ility, 1100' e is nlll hilll! ill t Ioe Act. \VhiC'h l' quir s JI. 'O ,"tllilt,.ee to I'X rl'i te tl,i~ 
power, hilt it has 1\11 nlosolut ... eliM(',etioll wh"tloel' it. Rlutll eX'rdRo thia pow", al1d n to tl, 
ti,"e of ils exprci~e; "s to !,Iace RI~o, it I,"s Il. niRcretioll, 11(11 nh",11l1tll btlt, lill,;1 d, tloe "'!,P"lIv'll 
o f the DeplIl,y Cnll,"oiRRiollP" lo .. illA' lIeep'sA"Y, 'rloe,'" i" I,ow pvllr, nOlloinl( ill tlon A(,t to illdiC' 1e 
thll.t n COII,mittpl' is flurl,orise 110 Rot tip ,\11 i,,,,,fitllholl "f lloe »bol' killd to t.h .) illf,illl(mellt 
of the pdvnto "ights of otloe,' orSOll8, (l'alljllb Rel'ord No, 106 ' ivil , of 1 ~, ) 

Where All nc'L c""'plsdnec1 of i~ fonlld to he ill fR('t a puhlic IIUis'",ce, ItS ill .Allor,tC?! 
Gone1'n~ VB, B""/rer (1900) 83 I" 'I', 245, p,iv,lte iniliviOIlRI s "uffedng fron, tl'8 I1UiS"IICA have 
obtHilled 'ed'lIs~ by flllLndRtory inj"""LioIl8 Oil tlop illfo' mlllioll of 1100 ALro l'ney Gellel'lIl. 

oclioll 91, Civi l P"o,'ellllre Cod .. !"ovides;-

"91, (1) III I,h e cnse of A pnblio II"i .Ance tlo dvocnte aelleml, or r,wo 0" l1Iore persolls 
h""'ing oblaillell t he COllselit ill writinj.t' of Il,e Adl'ol'ltte Gen"""I, 1l1n,V ill"titllte n snit, thollld, 
110 sr",ciAI (lnll"'ge has I,ee" c fL IIReil, fo, ' It del'lamti,," Hlld illjllll(}tioll 0 " rot' s lIuh other relief OR 
m"y 1,e appl'ol'l'iatn to tile c i,'cllmsr'"ll'es of tl,e ('>1M ," 

'By the Gell 1'1\1 CIItIlSOR Act, 'pnbli ,",i.Allce' "lrnll mean n.R define,l in tire IlInill,1I 
Pellal 0nde, sectioll l'6 nf which RIt."8 "II person iR gllilty "f a pllhlic nlli.8.m' who iloes IIny 
O,C't 0" is !!,uilty of all ill ('gnl "'"is"i"" wldeh (',\n.es nlly COIIIIIIOII illjlll'y, drLl'II'!>", 01' ""noynll e, 
to 1,loe publiC! n,' tu the 1'''01'1 ' ill gellern.1 wl,o owe ll or oCOlipy prop "ty ill I,he doinity. Ol' 
wloi"h ",,'st. neoessarily ('au , e illj'"'y, oiJsLructiou, danger 01' 1I11110yance, to !' 'sonij who lIlay 
I,ave occasion to u se allY p"bli" I'Iglrt," 

The Mnnici'1Il1 Comnoi".ioller, BombAY, R'"ve pel'lniAsion to dofendnnt to e'T ct hiA 
buililinJ,! beyond a cen ain h_il(lot, Afterwnrdti 2 pel'sm,., l'eJ.o res~ lIting tI,"t the e "e(,tioll was 
ill contrnvelltion of tlon Ac'l. llIoved tloe Adv()c"te Gpnerlll Ulldol' AII(', 9L h ' il Pro('ellll,'e Clld 
to apply to tloe Hi!!,10 Oou"t fo,' It lll,,"clnto,',v injullctinn "I!'Ai ll~t d fell(ia"t ",'oerillg him to pull 
dowlI 80 11111<'10 of t.he erecti"" as ex('eoded tloo limit "HolVed IIlId e l' tl,e Aot, 

He~(t (1) that 1he i\[ulliciplll Comnd~Ai()lIel' IlHcl power to /l'h'e Il,e prl'llIission (2) thntl,l,e 
Ailvocate G Iwrlll ill TII,li,. ·xel'Cist,s "II the !,,,wel's of the Atlo"lIey General in .IlllIl(lalld, 
(3) t,I,"1, in EIIlI'lnnd tho Af.tol'lIey G""t'rnl hll~ !'owel' to npnly to tI,e CO(II 't fOl' all illjUIICr,iOIl 
II0t only ill case. wloe .... tlo~ ,' o 111,8 heen lUI aO'I,IIOII ~lIllolio nUi~A 'lt'e fo,' whiuh lh .'r(l wOlllil be Il. 

comm('n I .. w rem eny, hnt, Also ill 011~O~ wloel'e tloere I'"R beell only Il. COlIst,uot.ive pllblic 
IIni lice or II, pnbli(' lIuiRan o~ in la,v, loy whiol, is 'fl ellllt ,I",t ,,,Ioicl, is olll,V wroll~ bec"u~e it 
cOlltrllvell"s tl", 1'1'0vi~ i olls "f '"' Ac t , e;)J 9,'atin, bnildillg beyolld n. IIresc,ibed lo .. i~lot, III the 
fOl 'me,' f'IA~S of ('ases .to whiolo Alfo"1Icy Genoml v, B",'ker (19 0) 83 L, '1', 2~5 belolllls, tb 
AttoL'lIey GClle"AI Ions n('tpd Itt the " .. Iatioll of l"'ivnt" illnividll llls, lout in tl,o Irltte,' olllss or 
('n.scs, II111ess pl'oC'ee ililll!' II 11''' i 11.1 " c'o"pol'II Ljll " 01' c'omp"ny it_elf, be lIetH lit th reIn. 
tion of tl,e I "cnl Allthorities, Tloe pOWl'" Ilivell undel' 8e(', 91 C. P. C ... 1e is restrict. 
en to pnbli" IIui."nc'eR ill fACt. 111 th .. e,' c>"t of , p "ll lie " ody Or 10cn.1 Illlthll1'ity 
wilflll1y mi susillg', 0" {'xopecling t.heil' sratuIo,'y P"IVPI'S, the AtlOI'IIPy Oo"el'l\l migl,t very well 
prol'ell" by i"fo,'mH,ti"n ngll ill st. d,em '0 CII'"pel t l,nm 10 k ep p wi"'';11 tl,o law, i' llt tloe AdvOQllte 
Gellol'lll ('ould l""dly proce"ol !l.l!lLill.t p"ivllte illdivic1I1"ls who could II ot pnSAibly l<now 
wl,t'l he ,' tlo" st,lItllt,ory powe,'" of such l ocal 1I1l1hol'itiAH han be!!n e.ccecle<l And IlAnllotlld IIpon 
1,10 f"il,h of thpi,' Px,wl1ti<e ol'd",., nl1rl ".k fol' I'" illj'lII0lioll of ,~ I'l1illol1s oha,'acte,' Rgllill~t 
An i""ocellt illilivinuAI. If 1100 M'"'ioipnl CO II .. ";PSiOIlIlI' hnil a('1 d 'I1ltl'U vires Ihfl Advoollte 

elleral Rl'Ollid "IItl,er have direoteil loia Application agRinst sllch oIDoet, in~tend of d"felldallt" 

• No 1l11L1I (j"tcu',1' injunl,tion for II mel'C IIni sn lloe in h,lV wOtlld be n"keel fill' ill Englanil, 
much less ItI'n .. tec1, (>XIl"pt wlo ,'e it Ioarl lJe~n c,'eRt!!,i linn pp"aistotl ill in cle6Alloe of loolll 
Autho1'it," IItH1 tlll't, 10C''') Authol'il,y 111\,1 1I0t 8ul1i~if,"t powe,'s b eufo l'('o ('omplin.llcfl with !.l'e 
IIIII', 'I'lois COllin 'If've r 100 t,h p Cllse 111111 e O' the )lOlli , Cily Act 118 lloe COlllmiasiOller hilA filII 
)lo\Vpr~ '0 AOt, Wloer" howe\'er, ! <)Iipl'illg ,I,"t Ir e iA c'''l'l'yilll! "lit I Ioe illtenti"n of tl'e legi,larure 
he J,!l""'LR pe"lllist!i"" 11110 it i8 fo,",c\ til/'t, tlo .. pe,"oiA"ioll wn.s ,,11,'/1 t ,i'eH AS lIIilllot pOR.il"y 
bp ill llois ('".e, it, wOllld b .. IIl1jU.t to I' qllil'e pe' SO,," ,,'100 h "d t'l'P"t .. d co,tly huilclillgs ullrler 
thAt pl""11oio,ion 1,0 l' ,II 'hem dowII, 'floou!!I, ill A )ll'opel' C'''Ap Il'e Court mil(lot, u,,,I~,' .0C', 56(b) 
of lI,n, I'PCific Ill,lief At't (I.i.le 1I0lp 6 "e,', 22) f,( 1'1I11" >111 illjllllCtio ll , Alill it W'l" fOl' tloe ollrt 
to de('il1t' wh rI,e, ' ill tlo pre'PIlI, CIl"" the 1'1'''1'\)'' rell,rtly WIIS d,p extrellle Olle of rl"lIIolirioll. 
UlICle,' nil 'lit' C'iO'C'III1"'t.,"c'ps ,I,,,t, IlctplIliAllt. 11,,1 .. e rll,iAsioll to hllild, cO II" ,lpred thp hnildillg 
wirl10llt n.1I,'" nhjPt"fioli hAill!! lIlIHh' , t}Jut. tha hnilc1itll! \\'a ~ in 110 Re ilRe n. lIl1i"'HIl('f' ill f:H't out 
I'll tlo"" an 0"",, nH" , til I ", "'lI' t llrp, tloe COli ' t Il,'clined t,o i,"lIe Lbe illjll"c' illll, 811rl I,pld tl,n' the 
slIit OIwlot IIut 10 h.we \le,," bl'ollglot, ( '1'h e Ai/cocl//e GClleJ'Ul ,'H HII}i ISlIl(tillI«shim, 12 Rom, 
L, R., 274,) 

Liabilit!J oj lllltlli('ip"Lify J"I' '''' vlige)lcP, how J(I" it e 'telldR,-1Vhe"o injltllctiOlL ran be 
~mllted,-I1IjnncIiQn $h,?I(/<I bH in gCllercc~ le"'118,- Vis majol', to affOid a defence, mll8t be tl,e 
proximate cause, tho Cat,S(I. C(l.IIBClI1B, and not merely a C(11I8(t 8ill6 qu(I. nOli of the damage 
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c!t>tnl'b,inl'11 of. YeJtlel'f, to pl'odlle fol' ('ouditinnR not eXI)e,.tio,"\1 may illvolve linhilif,y 1\1' hongh 
vi, .. njol· 01' I"xc8"tion,,1 ('oOflitilll.R b" "IMO eRtt,blilhAft. Whe ... , the R:\"'''I('' "IIUS .. <I WIIR dne 
to th" ill,,"ft1"iellcy of !"'Ol'RlllwlI. ,"kelt h~ the rief,"'llnnt, ill ('ollHlrafltin,l!' hridgeR "lid 
emhl\fI\cmpltt .• if) II "I'pek for ('III" .,·inA' 1\ .loll't, liliA, to 0",18 with ,'IInditio"" whi<·h mill'l.t ,·e"snll. 
ably Iollve h"ell I\IIticip"tp<l, 1100 cl .. fclIIIAllt, 1r"l.le. '1'I.e 1111'1''' fact, 11,"t ViA Iflllj,JI' ,'n.l'xisteli 
or I'I\thpl' (nllllwecl nil tho II "gil I! "('0 iR 110 M]"(I',"te d .. fo'lI'e. HI.rore ,ur aot or Goi lDlly be 
Ildmitterl 1\8 IUl excuse 1.100 nef"IIclant II1U~t I,i.n.plf Iral c dOllo Ill! O.n~ ho wn~ bOlllld tv do, 

A pJooilltiff 1,,·flll'o·1.e 01111 "sk fnl' II" injunl:tion must p' ""e Ihllt, I", hilS 8u8t."i"ed Ruch 
a anhatnntilll injlll'Y by tl.e nctS of II,,· dCftll.dnlll, fiR would hn.vo <II"llIod him to 1\ verclict at 
law ill 1111 aClioll for d"Ill"~cP. 

Th,. Ilor"ntlnnts fnr Ihe pnl'po~~ of lnyilll( II wate,· (Inri, 1I ... dl' em\)rrllkrnPllts and hridgeM 
in a crPell. which ('rr[l~pd dnm"A'A to plnillt.ifT hy flo,>dilll! Iris IIInclR. Tlrp lowe" nppt'lntA 
Court, i ~lIed "" injuncti"" ill this fOI'II'. " Lot all injunction i~~ll" Ol'd"l'ing tire (1er",,,lnnt 
mD,,~"il'nliIY to p",'vir1~ sllfficiflnl wII'P" w~y8 ill lI.ej,· d.H'! JiIlO hfltwCPII milps 21)·485 Illld 
33465 ~o that plllirrUtI's hUlI1R will 1101, be f1ood('o ill corr""Cjrrcn of 11r" !ille llctillJ{ aR a 
lI,ate> jill oloet. uction to tire finod &c," 

Held, float it IVIIS dosil'nbffl j.1 6U('1r n cllse to Avoid "II npl'l'O/lOh to pll.·ticnIHrity of 
di"PClioD; I\IId thllt tire jlljrrll(·.ioll sho.tld bll in genel'lll le .. II' •. 1'iz. nil illjltnctilln l'estl'Ailljnll 
the defallllRnt, Corpo"ntiOn hom Uoodir.g tllfl lall,18 01' lire plnilltiff III' oll ll iji llg tho.1I 01' !.e'·IIIiLt. 
inJt tlrem til be floo.len loy tire wo.,ks of the nefelltlallt, Corpo,,"tinrr. (Mlwicipltl OI'l'0r"tion 
nf Oit!1 of Bomba!l I'S. V"sUlleo, (1904.), 6 Bon,. L. R. 899.) 

D'llnage by "eciClIII"li()n wnrks, lIegligerrCR must be pI'oven Iv IIta':e "'1L!l.idpCtLity Lio,b1e, 
tuhf"" IZmllllye ,lue to l';'ece"ijive ,·"ill fail.-'l'lre HlIl,li lIIII"icipality," body cnrpomce unde,' the 
Diat.dct lIIunicipal Act (Bom, Act In of 1901) took 8t .. pS Ii) pro.ide a 1t[llllicipAoI Golton Mo.,'· 
leet alld the.v splecled for that pllrpo A a site of a la.ge "lid nllciellt tallk I~hich l.ad Illrg":y 
.ilted lip. The 80111101'1'11 llOlInd ,,,'y of tile (,,"k "·ItA ,ul mb"nkmellt. III reel"irnill\! the I.ellof 
LI,e tallk, the IIIun icipal ity utilizI'(1 "p"rL of tl.e emhankment, nllll tna(le proviHion to preven& 
th" flow of watpr . Til the 1Il0llt!' "f Jlln6 )907 tllel'P \\,IIS 1\ B"d,len "lid I'xtl'!tordinnl'Y 10011" .• 
l'ai " fro II lit Huhli whirh I'r,"·tionlly o\'el'fi()"ileli tl.e wh"le IIIlIlIieip,,1 .u'ell nnd II qlllLlltity of 
Iloods ill the ploointiff.' Ginllillg' F>l('!,oI'Y whil·h W"A 10 tire sonth of tl.e t,nllk W~8 WI. Ired aWAY 
or dalllngp,\. 'J' herenp"rr 'Ire plairrtiffs' h.orrg'IIt. a suit nj:(,drrst ti, e ,rrllrr;"il'nlity to reClI\'el' 
dalllRgl'R all"j:(ill~ lIeglil!errce 011 th .. \la.·t of tl.e defelloln'"B ill I'IIITY;"I!' lint, tl.e ret'lnm"tion 
work. The defennallts deniell tl.e pl"illtiffs' "lIpg>ttion ronnllllMwerl'd tlll.t th la'"a~e to the 
plnintiffs' ~"OriA w,,~ tl.fI result of the "llllonll,l! hE'ltI,y I'a,ill ill .Tnll" )!)()7 and throt no prel'o.n· 
tions 0" the p.\rt or tire deferrd'LI.ts oOllld Ilfwe avel'ted I,he damal!fI , 

HeLd, t,hRt t1. e snit "'''s IIllt mAilllllinnble. Tire onn~ of proof of 116gligellce lay on tire 
plnintift'8, ""d it tire IIe~lect ill th" PXPC'",;Orl of their .tntntcll'Y po\Vel'~ "".1 nuties was 1I0t 
b,'oo!!ht home to thA IIIuni('ipnlity, II Rnit, n~"i,,~t tI.e", ","Rt rnil 1\" lr~irr~ ulIsnst.:lillablll ill 1aw, 
l,owlI"ever great th" I1HlIIage tl.o plltilltiff~ miglrt Io:tve suJJ.ul'ed from the extl'l\ol'dinal'Y fi.Ollding 
llllcolltro\lplI by II.e old tll"k (1alll. 

RAo, J. :-The dnmaA'e WIUI mnillly', if not \I'holll', attribntable LO ~I'A extrnol'dinn,'y fall 
of '1I.ill. It wns "" IIt'cu,-renl'e ill th~ ""tnre of t.is ",,,jo,. fo .· which tllo dpfrlndllnts WOI'O IIOt 

reA,"",sible. 6 Bnm. L. R. 899 re!,prl'ed to. (MlIlIicipr:lity oJ 71 .. bli v. [,''<'Its EUHtratio n"tti 
(191 I) 35 ROlli. 492). 

l.iabilit!l rm' lIeglert 10 "f1l1tir ,ll'niu((g6 channel.-Wlr6,·e drainAge Wider pftssing along Il 
cerh"ill drllillnge Cllt owilll! '0 Rome clef".dt illslentl of flowillg nlollg thllMRigll .. d "Ion,,"el fio" .. d 
.. orollll I he mall illto tlr" pIRilltifl'~' field '"lIll'all8611 c11lIll"A'e 'to t,lr e plailltiff8 aud tl.e dlt",II,,-e 
was foonel to be dllP, IIOt tn I.loe olltlrol'ir.ed drllillnge work but to r.l,n "e.l;'lpllc of th" d,·ltilllt~ 
010""111'1 which th IIIUlliciulllit.l' was hlll1.rd to l·pp,d,·. Held, Ihat. fhe lIIurli<'ipnliLy was \iaille 
t tl.e I'lllilllitI~ ill ,hmngo., 

Pe" ('u"illlll:-'l'h~expmf1tion from ii:obilit,y of 100 .. 1 bodil's Oil the ero.11ld ofnon·fell8l1noe 
i co.\fllle.] to Iteglpct of 10 il(h 11'11.\ s lu.1i dol'S II IIt apply to til'lli.II. ,!(·P \vol'k s elu'I'iecl "rrt by the 
I'H'I\I ~()(liell fur th(ll:il' ('ClI1VCfliellce, wld.,JI Ihf'\' nl'e bOlllltl t6 tllfiilltaill in n. pl'on~r Rtnte o( rp­
p'IIrK All thnt the.v Al.nll ""t I, .. a IIrri~n'1C'f\ to'! I.p npi!!lrI'"lll'illl! OWIIOt·A. B""~1L(lh of B"lhlU.t 
v. lC(lr1,hp",011 (] 79) 4 Ipn. (:II~ 2;;6, J["'"ril'olilu IIf Pil'lon I ' . G-Ided [ I !l3] A. C, 524, , '(> . 

rl'l'r~d In, Dloolk" 'I'ml'" Jllwici))"li1ll v. P"iI'L 1)e~rtibh"i, (HIl3) 3S Born. 110,15 HOIll. L. II. 103 .... ) 

NO,l-iiabili'!I of 1111ItIi('ip"llill Jo.· dl/t/l{fge.for nOIl .,'epai,' fo,' ,·fwrl-TI ... I'lflillfilf, All ill· 
}".bi'fI"t. of .Ahm(·dl\b~11. 1'/ll'illl( h'orrA'lol, II .. oiL IOg-ni"" tirE' nllll.il'ip}llit~, to rp(,ovpl' ,lamag .. " 
8UII'';II"I1 loy hi ... ill r .. ~p"ct of 1111 '"jrrl'y ('nOAp,] 10 his hOl'se :01111 "'ll'. i>'l(e ill COII""qu .. noe of the 
''''gi,·d. of tt.e lIIullici)'ll.liry til ""]lllir n roan. 

lleld'UII.t a8 tl,e cll'f,,"lt 1(> lItlj ll~ '0 tl.(. d '''"I1((O \Vila ,\ IIlore 1I0ll.'eI\","'CI' t.he suit must 
{IIil , fo, ' tl.lI\ AI"tnte.dol'1I 111\1, im"ollo 11111'" rho "',,"i('ipality R drrty tllwa,os th .. pl"illtiff wid"', 
t.hey lIeltl.~e1\tly flllied to pe,·forill. (I. I. . II . (1904) Ach"IItilll ,' •. ,jlune<iab{(d JCu.nici,,«/i'Y 
28 Dulll, 3.0; (1904) 6 Born. L, .R. 75.) S~e 33 H. 393 wllieh diatillguiehElI this. 
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I" thi. CI\Ml' it WIlS 1l1'!1I1P,l fol' dofono""t th"t tI,,·, e \\,11.- nothi"p; in the A(,t to mak(, a 
1II11nicipRIity Iillble f'lI" Itle, .. 1I""·l'el'airs: !'iii .. 1',\lHI"r'M I."w of N!'glip;ohoP, p. J31; Atl,LU.o" 
\' .1\'"", Ca.tle lr" tel'll'o,·X'. C".; II,nt 1." ,wlio" fCII' 1.011 II.", of ~tI\Iu'(>'y I'(\W"I'~ (,II" lip, j(!. 
l:iO·132; 22 L. '1'. n"l'. ~90, 1)87; 1I1I'W·. l)ige~L of I,:""hhh ',,~!! LIIW, \",,1. X p. !l4.,uHI J. L. II. 
]7 DOli,. 307 1'0rAned to II~ " " " •• ,.lig""co 0111.". A ('o'p"'nr" body ~1\1I11D1 he h.·ln HIII,I in 
o"''',Al!e fo.· IIOI1·, .... lIi. . O""'/P!I !'~. J'h,' N.·tv MII,·k.t /'(I<'"l13""I'd (1 92) .A. ('. 345; MIIII;.·j. 
,,,,lot!! oj I'irtol/ " •. G.lde,·t I] 0:1) rI. C. 6~4; TI".III·/,.·.1t V". M,,?or oj R"irJl;101' (1!l94) J Q. B. 
!i32; .11t.,. '-cip.l 01"'''1';1 oj y(l'''!1 ,'. lIol{rh e (1895) A. C. '133. Also Mlitll,.y Oo",'~ ()f Givnll. 
to,' v. Orfila (I 90) I;; .AI'P' C" • . 40U AL P 411. 

For plllil1tiff it WII" IOI'!!,I~d thflt fl8 (J",ne,·s of the 1'010<1 : tl'e IIlnnicip .. lily wns liRlolo for 
neglpC't. 'rhe Qne." v. ["hrtbit'ott, oj /)"i""rjiel,! (1663~ 4 B S. ] 5 , 161 ; No diMtilldion 
l ,e ,we"10 1I0,,·fpH""IO('e IIlId lIIi~.r""~"nc~; Whit_ , .• Tlilldley Lor .. l. Rom'" oj H"alll, (1 75) L. R. 
10 Q B . 219; Hntl-lI \" A. MI/YO,' (w(!. of /'!lmp, (1628) 5 llilll( . 91; Oor,'ol'(ltioll oj C"/Cltttlt "'. 
Ande"Bon (1884<)]0 C"I. 445 >ll p. 462; IV. }(lI' I/,on l 'd lO80 n \1 53) EXI'h . 3l9. 

Mttlliciplllity ii"bL. J01' mi"JeIlR"" ce.-l'loe plailltiff slIed to recovel' dlllllnj:{('S f,om the 
(I .. fpllnllllt. 1lI1111il'iplllil.y 1',,,' illjn,·.l' dOIiA to hill property hy 8'01'111 Wille". The Willer IlIl.it 
0011,,1'1 .. (1 in "" IIdjoi,,;,,!-\, (lit('I, whi"', 'he mllllicip"lity Ioll(] II n l. ke)Jt ill II Blnto of rep"i.·, bnt 
J'lld Il.llowed it to loe ch"k"d witlo 1.10 " 1'lIhi)i h of the tOWII. 'l'.hey C·OIlAII'.wlp(I·1I dllm ill the 
aoj"illinA' creC'k. hnt. allClwen I he Sllli"<'8 at tl'l' (11111' to he choked np with we~ Is, seng-es und 
silt. Tile cPllseqtwlIce WIIS th"" the SIOt"" wotel' wldei, hnd collected ill lhe cref'k p>\8sod on to 
Ihe plni'ltiff's Illnil Illld dill .i"".Ase. 

Heltl. t.I,nt 1.I,ero W,," miSr; .... Mllce 011 tb p"rt of the mnnidpll>lity. fo, ' Lhe,\' h ... ,l tIIrlle<1 
their wotk •. Ily tht)it' 1I('t.::lig"'IOce illto I], IO"i"""co ~o fl" to thl'Ow I.ho WHtfoll' collected 0') Ih"i,' 
l'rop"'·'y. Ihe cl'eek", on to th, plnilltii'f ', 11\1101 , nnd tIoM., llo,,)' .. fol'o. tl.ey wel''' li ,il,lp f .. r tl, 
(1"'"HI~e ('"I1"pd lI'B"eb,\'. BO"'III Y" oJ lIalll ,t~I"f v. MW'1)" e " 801~ (1879) 4 API" OM, 256 IIlId 
~"tllir'-plll GOlllldl oj f;y,zllc !J v. B Ol/dee (18951 A. C, 433, at ". 441, foll./wed, Wh"lley v • 
.Lanca.hil'e and Ym·kfhire J/uil · ... oy Cn. (1 4) 13 Q. B. D. 131, at 1'. 137, I'eferl'ed I.(). 

1. L. R. 2 Bnnl. 31'() (6 BVI1l . L. R. n5 <1iRI illguish ed RS be ill!! ollly a CftS" of 1,011·(e,,"11I1('e. 

Bnt, ns has lot-en poilllt'd ont by tloo HOll"O of LOl'(18 ill 1IInyo,' g'c oj 8horc,/itch v. BttLL, 
(1004 20 T. L. H.. 254, "I.he .li81inctio11 betwePfl non·feI\8/1I1,·e "lid mia·fellsanoe might he 
oal'rie(l too f il l' , " l1u,1 ,. in some CIISt:'S IIon.r ftSAIIO t< migh f. be equi\"ld""t to miR·reR~ll>lIce." 
AII<1 of lit" Inr.I,,1' BO" Ollfl" nf L .,f/",,,,,t ,' . lIf'""p lo . ,·so ll. 1879) 4 ApI" cas. 250 "ffords nil illn"l,·I\. 
l.iOI1. The fActs "f tltnt o,, "e w(,l'e H~ follows :-'1'I'e Borough of H,1i hnl'st hlld oOAtrnclod a 
hllt',·,,1 dl'ai .. llllrl .. r 0" ill I)I'Clxi'IOity to ,Ioe hi({hwIIY, the ol'l\ill hnvillg' f.,lIen illto diHrp"ll>ir, ,\ 
portio" of t.h .. lo il!lowlty 8nltsi,ie,1 ill t o it. le ... vinl! II. hole i"to whi(·1t tl,e "llIilllifT's I,()t'Ae fell 
11.8 h" wa~ rinill/! "lollg- Lhe loichwIIY, wir.1o tl,e rcsnlt thnt he slistain!'(l pe"sollal illjuriea. 
The Pdv), O'''lI,ci l I ·lel "PO" th"s!' f"cts thn.t t.he TIInnioipftlir.y hltvill!!; COllRLl'llcled the 
hlll'l'el orAi" wns Itouod tc kef'" ir. in II. AtHIe of J'e!,Air which wo"l<1 l'l'ovellt its CltllRillg" 
dalllt.lIOllR hole to Ite fO"IIleci ill the highw .. y. '1'10 'l~dsioll i" pxplllin ei1 ill lhese ter",s by 
tlte Privy OOllilcil ill MIt"icip(t~ Co""cil oj SY(!.II e!! v. UOIt1'ke (J895) A. C. 4-33 App. 441. 

~'he "otio dpr.idendi W'''" tl'll>t tho defllilclanta Imtl ('nnsed a nuio~ nce in the hi~hwny. 
Tt waR elltil'ely illcl"pendell r, of th q'H' SLioIlR wltptl'CI" thf'l'e was lin ohligll.ti,. 11 to k~ep 
tl,,, highwlly in rep ... ir. a n d whotloel' filly per~oll i"jul'ed by Lhe bl'elu'h of Ml10h a ditty oould 
mRi"tlliu a ll ,,,' tioll. '1'1,,, onse ",>IS not trpntpd as, ne of me' '-' nOll·fpI\S'""·O, an,j indeptl it 
\VR. not. 80. 'l'hil defelldntlts had created n. tliliAlilice . Hn.villl! Wilde the d"lIill, ""d rll>iled 
to keep it in ~uch r, <:oo;ditioll thut t.he "o,~d would lOOt flOll into if" they lVf're just liS milch 
li"i,le ".~ if tl, v Iolld !nllde ,Ioe exc ... vnr.i .. n wil.I,out cORtl'Dctillg the o"lIin, And I.he r""d I,tui 
oosequentl) Ruh .. ddt:,1 'H,d be('OlllP fou"d .. r .. u~". Thnt is a (,1",,,' ""r. of misf",IOsa,]('e "lid f~IIA within 
Ihe prinei""l of law illuslr"re(1 iu B01'Ollgh oj B"tlm" st v. M"r.phe'·~o". The I'PRpOlidellt's act is 
sill,il"r to thllt of ,], 11. 011 who Illing's wnbP,· 0" t.o hi~ IIII'll lIOnd, alld clnms it. lip so tlll,t if it 
hrellks awny it lI,nst be a onngPl' to hi. l,eilfloloolll' It)lO '"lvt do Idll. injlll'Y; there tl\(' ,"11.11 is 
liable. thollgh he 10El" ""Lloin~ t ·, 1M. tl,e ,,":!le l' OU~, bllt it blll'8t~ I\wll>Y witloout. allY subseque"t 
RCt of IdA. (See le jndA"lIpnt rtf ~1rett M. It. if> Whrdlp.?I ". Lallra>hil'c 111101. Y01'l,shi"e Rnilwav 
Oompllny.) 1 4, 18 Q. B. D. 131 nt p. 137. (L J". R. (1909) 33 110m. 393 R(ljelldmlaL v. 
Sltl'at Cit" :bftmtcipnl :ty.) 

• N"j811."ce nnt actiollable 'f dOll6 tmile,' powe,'s conJe"relt bV Act.-PllliIiLiff snerl fOr lin ill. 
jn""lioll r"S't'IIining Ihe mllllicipAlity fl'O'" J)""·illg" >L refnse cllrt 110>11' his housIl. Held, the 
pl'ovisiolO of I'Afll 8P "Ilr A i~ ""Rent.illl fl'lr "le '~1I8 ill j{ l111hlic "lrepts. II is therefore "" obliglltory 
o"t~ lIeCC"AH.dly (I"dlle:hle f,011l rloe ohlig-fllor'Y (1II'.y of CIPfl.l'Rillj:{ public ptrpetR, Illid "!,Oll the 
In'lIIioi!,ali ty by ~"('. 5-1 (1) (r) of till' Act . 'l'l,olllth the 1'l<'IOtioll of II I'efnse on r£ " ilar " r esi. 
de"tilllll<)lIsf< i ~" ,",i s,,·wI>. 110 "'·I.ioll ill iod. will lie ill "eRlwct of I.be exercise wit.h jlldJ!'lIlellr, 
Rnd rautio11 of I'OWO' 8 (·,."re,·red loy t.lI" Le"iolaollre. (Has;'(lJ HiT); v. J{u!'athi Municipaloly. 4 
S. L. R. 66, 1910,8 Iud. CII~. :108.) 
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p"P.Z«- I.nfJ"inIl8- illj"ction opaill,t, for ,,"i~nllre.-II1 nnRwe,· to a _lilt l)l"onght. ~jr&;nst 
the Municipal Co",,,,itte .. of J) ... hli for lUI illjllllClioll to !"'SWIlL, 011 the IlrODnc\ of nlll8&lIce, 
U,e nil" "f n !,uhlic I"trin" I('c .. lltly ",·Il(·ted It." ,he Committ<>p.. it WA.8 ple"dpll Ihat the 
def ... nc\lIlIt. wl-r" a..tillll IIlld r ~[:t1I"''''V lIutl.ority, ILlld tilllt the "lIege,1 IIl\is,".ce (if lillY), 
hpi"if II nN~es8Ary co"s"q"P,we of tllf~ u_e I,e t.h .. "O.VPI·S lind 0\1';(>~ impo"eo On 1.111' COllllllitt-ee 
hy U,e Le/lisl,,'",· ... couid IIQt, ve ,·"~tl·,,inl'd I.y i'ljnllctioll, Held that the l".\\,e.· ('IAillled b~' the 
COlllllli,t<> .. und .... 8e('tioll 68, sllh·~pc"ion (:!) \lL) of th .. P'Ulj .. b l\1l1l1icina.1 Act, 18!S4, did 1I0t 
exipt: that Ihe ell'\(',mellt cOllt"illed 110 e",,,res8 nu'h(,ri~lIti()1I to tl.e cl f'ftl II (I" II I, to cOII~I,"uct 
pnhlic, I"tl'iues. 'l'lie 8 .. "tion merely "ell,l"",.·d it III,wflll for !.I'e 01l.1I nitteo LO "pl'l," tl.,eir 
fl1l1oS lowardA PIlyment, "de,' (tli(l, "f the ci.flru-es nlld expenses ine'ide,lUlI to the constl'IIcLlOn, 
mMilt,,"Rnce, illll1' o,'ell.ent, clenll,i IIg alld ""p .. it' of I" t,,'i II es ! it i II) " lied n· diRCI.' tilOlIlI",V I'0wel' 
to ('(lOStll1Ct plIt.lic lIeCe"8n.";~s, but i" confel·,'ed 110 coml'lIlso,.y I'OW"" til Ac-qlli"e ifw.) .fo,· 
Iho 1'"rI'08" of eree·tillg SIICIt Ituildill~s ,.I'ol'eon in IIny s(ltlcift" IO"lllity Ill' /I,t I\lIy plae!e Wb1Ch 
micht he dee", .. d Anillliol .. It." tit" Committee. Plllljllb II,eoori], ~o, 106 of 1888 refe,'red to alld 
followed.--No, ]03, P. ]{., lH92, 

NQle,--This rnling wonld 110t howevel' Apply to titis Act,. li S tl110er tl.iR sectio" the 
constrllc·tin", &c,. of pllblic 1.,tl'i"es is ,m abljglltu.·y duty. Se.e 4 S, I •. R., 65 1I0te 1 8t(,pm. 

1 Origin of section.-'I'lds "ection iR " I'p· e 'lflC'tnH'ut (If" RecticlI 24 of the old Act of 
]873 at! amellde'd, with ROllle RdrlitiOl's. Compl1l'e witli sec, 30 Bo,;,buy Local B0l11'.18 Act. 
(Vide Cu"'ming's Local Boa"rI Manlll1l.) 

.. The lIInOl'AS ~r unicipn.1 Act is not n " r"ivllte" A ct. .. \Vb n " pnhtio loony is ell trJlsted 
by tlte Lf'gislatlll'e witlt tlte (Illty of mltkillg pul,tic irnpI'ovemellt,s, nlld !'''W''I'S ""e eut,,'usted to 
ii, for BIlCh purposll. tltl\~e powerR will 1I0t be subje,'t, to R. restrh-t,ive !'oll","'uI,tioll, though they 
illte,'fel'e witlt l'rivnte ,·iI!hts. (B,.,,,,sa,, VB. Mu."icipctl Oamllt;sbionel' aJ 1J[rrd.;uB, I. L. It. 2, 
}fad, 362.) l'hiR ",>IS followoll ill 9 lnd, Cas. 1000. 

See sections 178 'tnd179 8R to result of Itc)II.perfOl'lI11IlICe of these dnties. 

Buil.iillg8 a.' tcol·k l1eltl' cnntaltll1elllR.-III "c'cord"II"e wiLIt ol'lle"s contllinen in G, R. 
Govt. of IndiA. No. 1:!87, M. \Y.-" Defellces" da'ed 14th JUliO J899 (Military DepArt,) no 
works or bllilding'~ al'o to be erected ill the Itei ~bbolll'ltood of allY cnnLonll.ent without the 
COIICllrl'enCe f GOvlll·nlllellt. 

2. Bea.onable provisions.-The word "adequnte" WllS IIsed ill tlr" old Aot; a 
proposAl to slIlostitnte "so fill' as its fnllds wiil ",dmit" WflS r ejectad. 

The followillg remllrks of tlte Remelllbrancer of Lelr,,1 Affairs ,'efel'l'ed to in tlte 
preamble to G, R . 565 of 29· Feb. ) 892, Gen. n"p., nre 1I0LolVort lrly, the lI ecesBn ry challges 
uuder t.l,e new secl,ioll of I ad .. quate' to I l'ell~lJlIlLble' being ,"nde !-

(1.) A nluni('ip"lity is boun,l ullder ~ecti()n 24 of BOlllb"y Aet vr of ]873 (,'ow seo­
tion 54,) to 1IIl1ke' ... dequlltf' p"uviai"" 1'0" the sevel'lll ".al teI'S "amed ill t,lrA.t 8~c·ti(HI. The 
mUllicip .. 1 propel" ,y 8nO fllllds R.re tl.e 11I(':lnB desi~n"ten "8 those out of whirh it is to make 
slIch provision; bill, ill"801noh I1S the ololig"t,illll 10 1It:1.~ e nd~qu"te prnvisioll for the several 
nlattllrs speoified is ab.olllt". allri ,h")'A is 1\0 li,"it plRCled loy IILIV on the 1I11l0unt (,f tl.e funds 
whif'h it may "lIisp, it follll"''' tlt»t evel'y ,"unil·ip'1.licy is i,oulI(l t.o-!>"ke Jlle'tSnre8 to plnee 
itMelf in posseRsioll of Rufl:il'i~IIL f,wdH to e""hle it to fulfil all i ts ' obligllt.iolls. The wo .. d 
'Rclpqoltte' p .. ote,'tH the i IIh" i,itllnts of R 111 II iei I'" I rlistdct fl'oll' over tn.xn tiol! by tl.e munici, 
phlil.y. be"IIIIRe thllt body will lwt be jURlifir>d in ""isi ,"! lind "pelliling' mont'y fol' pUrpORef! ill 
ex.'eSR of what is 'L<leqllate fo,' the wnnLS of the di.tric·t; bur. ... lIInniClipality is hOllllt!, "" t.!,e 
oth""I","", to tnx th .. pcople 811ffje'ielltiy [0 secnre what i~ ",d"qllat.e ; it mR.y lIot lI'I"ke Itn 
inadequate provisioll for the Illlltters n.ltove·me"tioued Itllrl plen.i] "'''lit (If (untie liS lin excllse. 

(2.) 'J.'he clete .. mit1~tion of what if! 'lIdeqilate provisiou' fnlls ni.tlnllltely npou tllA Gover-
1I0~ in Conlloil nllder sections 42 11.11143 of BO\llhay A t IT of ] 84 (IIOW ~Actions 178 R.lId 
179) (or iu Sind, "0 fit,· liS conee"n" 8octioll ' 4l!, Oil the Oomllli~8iollO " ), R.nd it is, tlte .... fOl·e, jnst 
and 1""I'f'" th"t a muniCip"lrty which is inclill..,tl to (lvada it_ responsibilities "bonld he lI<1vised 
by the Gove,'nor ill Conll ·il (0" in Sind, by tlte Com,nill ionel') wlml, "1lI01lIlt, of p, 'O\·i.ioll will, 
in he evellt of a case coming ul' for conaicierat,ioll under oitheJ' of the above section, b .. deem. 
ed adequllte," 

See nole 1 to section 178, 

By sea, 74 Governmellt, may direot .. municipality to impose It tRX . 

.A. mllllicipn.lily hM 110 power to bind itself 0" its RuoceRorS to "pportion the municipal 
fnnd or illcome to different 100,,1 divisiolls of the dis'J'iClt wiLl,ollt fLlly consideration as to 
their rclnth·e rl'qllirements and of ti,e fiietl'il'l nR a whole. 

III resped to the o.L1ty t.C) pl'ovide pllblic medicnl roli.·f nnd oLitAr 111/\t,tel R, in eo"struing 
the word. " leasonalrle provi8ioll," re~al'd should be hAd not only to th~ number of inl'lIbltante 
in tb" ""lnicipal district but IIL.o to the resources of the municipality. 

I , 
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3 Within the Municipal district.-See seotion 52, proviso, as to expenditure 
• beyond IIIllltioipal li,"its.' 

The Panjab and l\[adtas Aots provi(le "also without the snid limits" with tl.e sa'IQtion 
of Govenllnellt. 

4 Lighting of publio streets, places and buildings.-As to publio builriings, 
see note 7 Lo secLioll 50. 

Lightillg of Police St"lioll8.-Ullder this 8e~tioll, mllnioipn.li&ieR IIrll hound to provi(le for 
the exteriol' liglll.illlr ui Polie ... SI[~t, i()n8 . The ... Rholll .. thAr~fCl l'e I'V!lI"YWhfl.·tl be ,·,,11 ,I UP"" to 
1)mvide tho exleri,lr lig'ht reqllilrl'(l fol' the diffel·ellt. Police ' tll ~ iOIlB within II1l1l1icipal limits. 
;1'he illl,e";or lights will he proyitioc1 by 'Governlllellt.. (G. u" 6718 of 19~h Nov, 1 6, Jnd, Dep.) 
A 'I'olVn Plltnning Bchell.e may IIlake provisillll fl)r thiR mlttter. 

Divali ia .. millations.-The expenditure by thA lIlullioipality on Divnli illlllllillation of 
the mnllicipn I offiQe linn other "Iaoes ill I,',e ba7."ar i8 IIot jURtified nndll'· t.his spdioll. It 
might, be justified 1I.I<ler sem,ion 56 (m)" hnt onl ,. wit,h the p.·evioIiS consent of the Oommissioller 
which however was 1I0t oht",ined. G. R. 5398 of 11th Sept. 1006, G. D. "'Ulctiollec1 n civil ~uir. 
being brol1l!"lIt IIgainst the municipal councillors who voted fur the expenditur~ if t,b Y f'lilerl 
to refund the mouey. 

5 Watering of publio streets a.nd plaoes. cr Street tvate,'ing.-G. It. 1565 of 
28t.h ApL"il 1-894, G~II, D p. ruled that as this is m"iuly required for oOllsorvl\lIoy and not .for 
I'olld 1'8prtir8, so it shonld oOllti,lUe to ooone ullder "Oonse"valloy," hut expenditure 011 III,V 

watering required fOt" r('pairs shOlrld form pa.'t of repair estimate aud shoiliri IIOt oe c1ebite'~1 
agaiust street water. iOI{ ullde.· 'OoIlRerv"ney." 

6 Clea.nsing public streets, plaoes &c.-Seotion 48 (m) provides for by.laws 
being made for" regnlltLing sllnit.~tioll and conservallCY, &c." , 

Sanitation.- Attention should be illvited to the fol1owil)1t remarks of the Army S'\l\itnry 
Commjssion, lInd every ellde,wolll' lIIllde to im!,rtl~s upon m:lIIiciplllitiAB the extreme impo.·. 
tltllca of adoptiT.g measures for illlproviul{ the sanitary condit,ioll of their towus and villnges, 
as fa.' as it lies in their powe.·. (G. R. 2288 of 8th Aug. 1887, G611. Dep.) 

"lat.-The cM·dinal requiremellts everywhere is oleansing and safe removal nnll disposal 
of hOllse sewage. • 

cr 2nd.-In all the smn11er tOWIlS it is "robable thnt the most effiei nt 1l.'rAlIgemeuts re­
gardillg draillal!"e, at ll,,\~t fill' the present, wililoe to level and improve tho sllrf.u'es of publio 
8t,.'eAt~, 1I\lIe~, II lid housl! Ol)fr.p 'hmds, to I'l"Ovide reA-ny eRI'''pe ' for ,·~ill nnrl surfA,ell w&tel' hy 
well '"lIoe ill'pal'vionB surfR.I·e rl"H,ills, pI''''pe.-ly gr,,,lell t.o the ,,"t.fllll, Sl' thlil. 1111 wnter mfly 
flow rllpidly away lind no wh""e form sUI'fllce pools, /\fill t.o combine with "his an efficiellt con­
servanoy syste •• , to keep 118 mlloh of the house sewagH as pOSRibltl out of the sUl'faoe drains. 

"3rd.-Shutting up bad wells lind improving !Llld p"ot,entillg' exiHting wells from snbsoil 
pollution in the ml\nlle.· advi'sed ill onr sng~"8tiolls for improving Indian towns anJ villR.ges. 

II Alld IMtly, £0.· nnything that appellrs to the contrary, a liLtI" mnre nnimlltion and 
aot,ivity might be bellefil'i"lIy exeroised to forward sanitary work both in towns ~nd vii luges, 
(G. R. 8349 of 29th Aug, 1882, Geu. Dep.)" 

Sanitary S'I1'vev, --G. R. '761 of 25~h Feh. 1891 .-In letter No, 82, dated 22no Jnly 18 7, 
Home Department, the Gave"nlllent of IIIc;lia suglrest,eo tllnt a sllllital'Y survey of ea,,11 muni. 
ciplllity ill the p,·ovi.lOe should, with ns little delny liS possiIJle, be undel'tnkell hy the SlIlIiblry 
Commi"siollsr lind the 100Hl ellgineerillg aotho;'ities, Hlld tllllt, pllll,s alld estimat,es should be 
prepllred of 1111 the iml'rnve,"ents neceSAI~"y to provioe el\oh town with I\n efficiellt system of 
drAillalle, wllter.Rul'ply nnn conservalloy. The "Iatls so prepared wel'e to be exel'uted from 
year to yeRr a~ £I1I1OS became I\,vl\illlhle, the objl'ct aimeo "t heillg persiRtelltly kept ill view 
until it, wal completed. 'rhe C',",mis_iollers were dil,'eoted to meet allff report how the orrie"8 
of the Gove"nmellt of IlIdiR. ooulo be carded out IIlId whllt. would be tl,e initial cost of prep''''· 
ing estilllate& of wo~ks I\nd how the xpenditno'e should, io their opinion, be met. ~'hey Slated 
their opillinll cl.at the fi'"st Ihillg" IIecossary WIIS to A"et some idea of whnt }ma heell llolle alld 
wlmt rell.ailled to he GOlle undel' the sevarul hendK of wltLer·auollly, draina&\,e aud eOllservon"y, 
alld 8ulImitterl a Inbu]Ju· statemellt for nil tile mllnicipalities if; ' the Presidelloy proptl.,. 'l'his 
propoSl\1 was approved in G. Jt. No. 3463, d .. ted 16th Novemher 1887. 

2. With regHrd to oonse"vallcy arranl!"olllents the Oommissiollers in their joint repo.·t, 
Bugg'eptecl tl,at the Sanitary Depnl'tnwllt should record its views on the snbj~('t, },pariog' in 
mind wl.at. WIIS sufficiellc, prnotil'ahle and fill""oially fensiole ill the Close of ellch I,,,wn, and 
thltt &\ch llIulljoipalil,y s ' ould tltell \Ie culled "1'011 to complote the con.ervnllcy f'8tablishlllelit 
to the .'eqllh .. d sLrllllllti. 'rhe reqnisite ;r"po.·ts were pre!,nred by the Snnitary Dep""tm!'llt 
and were directed by G. It No. J086, d"t.ell 9th April HISS ~o be hl~"ded over, aR proposed br 
the Sanitary Commission 1', to the CoJlectQJ's for luch action a. 8hould to them seem practl· 
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cahle and exp"diellt. HiN Excellelll'Y the Governor in Conncil trna that the Collectors 
have kept th .. ohject c.f the~e reports .'.elldliy in view ,.nd th"t tll"y lose no oppOl·tunity of ' 
prell8ing upon the attention of the munioil'nliti"l .. OPllOrtulliti81 offer the lIeceeaity of all 
luch reforms "II are withi" their powllr to carry au'. 

8. The Commis~ioners Rhould give in thei,· anual "dministration reJlOl'ts on the working 
of municip"lities detailed informllt,ioll M to the prog"esB madll in provi,ling each town wi~h 
" ~y8tpm of drainage, water.~upply and co servancy ,UI desire.l by tbe Government of Iniha 
ir. the letter referred to nbove. 'I'he S .. nitnry Board shonld al90 l.ie requested to i .clnde ill 
itl! Ilnual report Il bri. f bnt clenr acoount of the water.snpply of "II municipal tOWIIA, as 
dil'ooted in pRJ'Il. 4 of the Jetter fl'OlII the GOI't. of Iudia No. 366, duted 5th Dec. 1889, printed 
in G. R. No. 6307, dattld 24th idem. 

9. In conclusion His Excellency the Governor in COllnoil cannot avoid notici"g tlll\t 
in sevel'lll CaRE'S wloe ro 1'ef( 'rms Appear to be ffllH'h neede.l tlteir POSt,POIllIl"llt iA attributell 
ttl want of .. deqllate funds; wldl.t .tt tI,e 811",e tillle he observes thatcoll'8ii!erR.lJle ('ash lIalall('e8 
.tan.l to tl,e c.,,,,ilit of t.lH'S8 mtlllicip"lit'es, alld that th y ttl'e el1t,i ... ~ly fl'ee from d .. b~. Hi9 
Exllt"l1el\(·.v trusto thrl.t thA 1\011.1'018 will ,,,we,' (lved"ok the ",,!,,· .. me Ilecpssi,y of PIlY"'/!, the 
mo/lt ",uef,,1 1.1 ..... >1 to 11.11 mltt'e"" that .. ffecI, the he,lith of tltei" feliow lownHmell, ani! will "ot 
h".itnte to (\nnAirl ... ,· wlwtlter, ' in o"del' to m'1in',llill illllllll"ity f,olll debt, the} are jll_tified 
in post,ponillg .,tCh ill'l'r"vell't'''r. Il' a"peal' to Ioe really urg .... t. 

A. to the lA.test p"licy of Government in regR.l'tl ttl Sltnjt,.tion see para. J8 of the 
Rllllolution oet out ill the Pl'efllce to this edition; also Plll't II, A liP ndix N. 

How to check the g,'owlh (If i"~anitl(ry COl1ditinllB P-With G. R. 7:l9 of 28 Jllnnllry 1914 
G. D , oopiee of a note hy MI'. J. P. Ol'r, 011 th is subject WIIR clirt'ct .. d to be commllllicnted to 
all mnnlt'ipalities Rnd ill the case of the ] .. rloter lIIullicipHlit,ies, they wpre im'itetl to tllke i"to 
con8ideratioll the question of the incol'!,"I'IItion in thE'ir hllilding 1'ules of pl'inciples of the 
63io 

.. ir plnlle lind light plalle rill es liS set fOl'th in para 6 of tbe note. -

1'IIe ohject aimed at in tllis note viz: tl.e lleoessity of menslIres to PI' vent the in. 
01'88l1e of cOllgestioll of buildings (lvel' Illnd in all large or gl'owillg tOWlIS, Cfln now be at· 
tR.illed ulldel' the provisions of the Bomb»,y 'rowlI Planillg Act 1915. 

Relief of conge,tion in cities-A sanitnry 8cheme,-G. R. 5775 of 8 N~v. 1909, Gen. Dep. 
dpalR with a sch.me proposed by the Collector (v.de G. It. 701 of 5 Feh. 190 ) aDd Ilppro"ed 
of by GoVel'll1nent, for the rtllief of o'lllgestion ill tho tOWII uf Hyderabarl, Sinn, the lllUllic;· 
pnlit,y of which WRS IIn;1111e to provide the fUllds required ehhllr frol11 revell"e 01' by lllPallS of 
a loan. Jly;1 trllht need Govet'llmellt tl'lInsfel'l'ed oel'tain lallds to th" l11ullici plllity r evenl10 
free UII cert"in cOlillitions. It WIlS nlso sbpnlntfld I hilt in rhe Ilvellt. of bIl e Town l'I,tllnillg Act 
beillg "xtolldpd to the Olllnicipality it shollid ~11 ''I'endel' to tbe lo('al al1th"1'ity nppointed ulltlel' 
t.hat .~ct 1111 tl.e IAnn R covered by the agl'pement as wellns the balance (if any) at the oredit 
o[ the Improvemont Fund formed under the deed. 

7 Open spaces.-These selltence~ hp!!'illlling wit.h the words" alld n\l spaoes • • • 
or not,," and" alld ill pRcea • • • His Mhjesty" lore npw. '1'he pl'Ovisioli is bnRed 011 the 
grollnllM th"t sn,'h phlCP8 belfllll\'illg to Guverllm tor. witl be few in 1I11mbPr, I,be cleansing of 
tbe," will not be co-tly, ,,"tl a" th,..y a .... wil.hill ",ullic'il'lll limit~ n,tTTI 0"" best be looked after 
by the IllUlli<'ip .. 1 conservRllcy ".'ah1ishrnpnt, t he mnlli(·ip"lit,~ ,may fHirly be "eqmrlld to 
mnilltllin .. duty wbich i8 fo,' the gellel'lll bellefit of the inbabitlmta and has hitherto been 
carried out without objection . 

"The w(lrd • publio' ill regll t'll to plAceS n.ni! hnildin~R , i~ not oefined ill the Act; but 
hlll'inlot rpgPrd to tl.e USP. of 'he wonl ill ~ecr,ioll~ 17 Il..,d 24 (now section!' bO (2) alii! 54" it 
m~y be inferl'ed t,hat it is illtend"d to covel' olily Mnch pmperty IIA the plIhlio have a l'hcht of 
nAIIl1( 01' which exi.ts rot· the pllltlitl bp,wfit. All !'I'opel'ty which veRt8 ill Governmont i~ not 

ub\i(' pr0I'f'I·ty ill Ihis "PII~e. Bnil!lillg,oitl'8 fo.· instHllce which GOl'ert,lIlElIIt retain ill thei,' 
OWJl pORse.sioll ollly until tlt"y Il1 'e R.ble to I'nl't \Vlt,h I.he'", 011 8uitabl~ tel'ms nre HOt sllol1 
pr'l~el't,y, The pllblic h .. ve no rigbt to Illltke I\"Y OAe C'f 8,,,,h sites alld they may Itt nny time 
be sold pr let.to I'rioate partieR, who would Itt (lIu'e beoome liable, 1lnder sect.ioll 55 (n.01O 129) 
to a pE'lIalty, If they Allowed IIny filth to rem"in tberenpon. Sites which Itl'tl not, huilt liP'''' 
do tlot materin lIy diffel' from sitps oovered witIl haildi "IlS. FOI' the COIIS61'VR.ncy /If the I"tte.·, 
the oWller 0/' o('cnpiel' is heltl l'eApolIsible, wl.eth \, 1' ~bey belong t,o (11' al 'e ill the ocoupation of 
~overnlllE'nt or of '!' l,riya~e PPI'SO"; alld the snme law is pl'Opel'ly applicable to lands velting 
III Govel'lIm.'nt whlUlI af .. IIOt btlil~ upon, bllt which Are l·eserve.1 fol' publio use. 

H 2. On thflAe grollilds. tbe Knl'achi MunicipA.lity is not legAlly Iiahle t,o ken!, clell.ll Ruch 
opell "!,"('1"8 b.,l .. n!!in!! to Goverllmellt 118 those which are referred to in tIle cOI'I·elpondence. 
(G. It. 19J4 of 6th J""e 1888, Gell. Del).) 

Sel' note 12 to seo. 50, p. 113, alld lec, 127 (1). 

oziou .... e,etatioD :-888 the Dietriot Police Aot VII of 1867, S80. 84. 
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9 Public llut.ance. :-For defiuition of 'ttUiRllnrt>,' lOpe Beo, ;\ (15), ThE' t nn 
"pnbliu II lli811nce " i. nOI rlelinen; .. efel'elloll will therefor .. ItIl."E' t,o be marle to the definitiun 
giviln ill N30, 268 of the Pell .. 1 Cod .. , whi"It is "h,o tllllt nM"d (01" "UUi.,\1lC8" in th,' Mllrlras Act. 

As 10 mandlltllJ'Y injunot.ion for abatmf'nt of publio nuisnn('es 8~C 12 Bom, J" n. 2i4 
IIud A8 lo suits on a"connt of lIuill81\(·".8 8~e no~e 1 81111111.. 

10 Extingllishing fire •• -See section 48 (n). 

WI,t>re a. Inullici l'alil,y purc'hllsed tlorough GO\'!.. A. U IIt'fOW stt'ip of 10.110 At the .",I1'1\'I('e 
of A. privllte slropi, fill' tl,e \lul'po~e uf widellill!\, ,he 8tl'~et, in o,d I' to flll'ilitllt" tloe Affective 
use of fil'e ,engiuf'ij , H eld t.hl~t Iil e IIcquiRiliun fol' sIIoh pOI pORe \VIIS within thl1 pnwt>rs of th~ 
1II11l1io:iplllit,y, AM it o"me~ 1I11der 011" of t.he duties of the 1II111dcipllii ty to A 'ti llg"i~I, fi .. eR, &c" 
AI"I to tllke :lIlyother m ellRlll'e likely to prortlot .. the pllblic .afe',y, h1l1111h, oonvenieno,', .te" 
(Ree ~eotion 56 (l), :lIld tloat the Civil COlll'ts I'llve no jurisdiction to ,'eRt""ill t.he muuioipnlity 
fl'om exerciHin~ "nch pn\\'el'~, All que~tio"g of relati ve necessity, advantage, or flH'ility lire 
question~ of IIlUlli" ip,, 1 ,jetoil lind it is not the plovince of II Civil Oout't to ,'pglll:lle tiles!' 
detnils. (Shasl!'i Rltl1l c/!alld,'u 1', Ahmedabad MUllicip"l itt/ , 1. L. R. 24, Born. 600,) 

Fi,'p' j1lwl'unres,-H, E, the Governo" in Coulloil oonsiders t llat it is til\! ,1uty of 0.11 
mnnicipalities to protect the "lIte 'payers from losseR un acoollnt of p"opel'Ly dosh'oyed by firo 
by I~ prope l' use of the fll cilities that iu~nl'l"'1('e offers in most on.ses. Mnnicil'aliti s t.l'l~t 
allow IIvQidllhle 1088 tn bfl illolll't'ed \'y nel!'lect I)f SlIclo ohviolls preoautions will inCUI' a ~ravo 
respollsiloility , (G. R. 4944 of 22nd Septe lllb~ l'19tI9, Gen. Dep.) 

11 Offensive oc dange1'o~s tra,des or prac tices :-. e('tion" 15]-153 t'()I~tll to 
"Nnis"nct's f"()II1 cert,lIin trAdt's "11'1 oC(,lIp"doll~," PC', 48 (l) (b) (iii) pl'ovides CUI' by,1.IW8 for 
licensil1l\', I'Pgnhltillg, &0" pillces 1'~ fE'rred to in seo. 151 (b,) 

12 Obstructions & projections in public Streets, &c,: -See seotious 113 & 122. 

13 Dangerous buildings-unhealthy localities : -8f'e seo, 119. 
14 Places for disposal of dead :-14 "Acquil'ing and maillttlining" are Bubstituted 

for " provillillg" ill the old se"tion. 
See seotioll 48 (1) (9) for l'ules regnlati n2' the disposill of the de'ld. 

See seotion 150 88 to olodinR' of sut·h plaoe8. Before I,lois new Aot" 1\ mnnic'iplliity hlld 
not the power to oIose " buri .. 1 plnoe. The only oOlll'se then WAS for the M8l!i~tl'ate to act 
nnde,' the provisions of Chapter X, of the Criminal Prooedure Code regarding publio nuisances. 
(G. It. 2231 of 29th June 1883.) 

When tloe Aot of 1884 was before the Legislat.ive Connc'il, it han been pl'oposod t,o in~et't 
a.Cter the words " ohanl3'illg" the wOI'd "olo.ing" but the Special Committee, tl,oll/:,II admitting 
thAt it wa~ desirlll>le that t,he rnoliioipality should have powe,' to close bu\'yillg grounds \\'Ilioh 
mAy be 0,' hnve become tlo.ngel'ous to the pulolio hellitlo, tl'o ll l!ht thllt the exerciRH of tloia power 
by a monicil'aJit.y might be sllch a8 to exoite violent p,. rt,y or relil('ionA Rj.t'irat,ioll, amI lookilljf 
to thA vitlWR expl'e~sed I>y the Government of Indio. in 1874 Oil the snloieet of the eX(l\'c'i8e of 
similar powers loy Governnlellt 118 Ii"ble to thA oonst,ruotion of interFe l'ence with \'eligionR 
feeling., hesitated to flcoept the suglfestion. '1'hey, h"wHvel', addecl that tl,e vurd "clusi,,\!" 
might I'erhaps be inserten, if Ilccomp,wi'lIl loy the proviso th"t the pl'evion. sanctic" of the 
Goverll"r ill Connoil should be obtni ll en hefore pillces for ti,e disposlL! of the delln are closed by 
mUllicil,alit.ies, '.L'his, however, WII8 left to loe dOlle ill the now Act IlS showlI iu SOC', 1/iO. 

Opening of blU.ial ancl b, ... nin!1 g,'o'Unti not an aclionable nu.isunce.-Dy sect.ion 392 of 
the Mndl'as Aot, ]8 4" U,P. Mnnieil'1I1 Commi~sioll"l's "Hhall p"'"'i(le II 8uffio;Pllt 
number of conveniellt >L,d filLillg places fOl' burilll and bUl'n illg /<,l'oul1(ls, e ither within ot' with. 
out the Iilllits of 'he city '"ld IIIlty aoqnirE' IlIlIcI for this purpose;" 11.11 (1 sel ·tioll 458 !!ivpg a rig-lot 
of act ion to lilly pel'soll a~l! l'i o vert hy tile failure of the OOlUmiRSioll el's to p I'rCOI'III " (lillY 
illlpoAed {)n them hy t,l,e Ac t,. Ph1intiff was the OWlle1' 11£ a bllll~"lolV, fllotor), a nd ifill dell ill 
the lIeighholll'hoou of M"llI'IIR. 1n 1896, the nlunicip"lit,v IIcqnil' d l"nd olose to pillillt iff'R 
alld opened" trnrilll QIIO bnl'Oilll{ aroulld thel'eon. Plaintiff all~g,l{l tlo.u, his }l,eOli'es Ioall, 
ill oon~pqne"ee thereof, h~I'ome ;]nhealthy, illsallitnry, allcl Ulilit. fOl' r esideni ill l PUI'PORP", ~hn~ 
ho 1m.! b" 11 \1111\111" ~o wOl'k lois f"otnI'Y, alld \,h"t his pl'ope lty hlld det"rioraled ill "~,tIn~. HA 
nCC'ol'di ll/:,ly BUE"\ fol' ~n injullctiou r llsto-aillillg' Lloe defendllll~S f l'Oli 1 uSlllg the I .. "d lIoquired 
by thl"" 11M bndal nnd Im"oilll! Ifl'ound, ""d fOl' damllg'os. No J. egli l!~ 1I 1·" "'fiR 1111"1(10'0 or 
sho,vn I'<l JCIII'c1i"~ t 10 .. "'O.Il li e" ill whioh the burilll «'I'ounel load heell IIRN!. 'l'lwl'l' IV"" ~C)OIIO 
evillellctS that. tile hU1'1I11lJ,( grounn \\InR to SUUle t"xtellt f\ BOUlet' (Ir IIOij:,lHII('e til A.lly nile who 
ooou!,iell I'I .. inlitI'" Ill'e,,,iRe~, lI,nn lha" the market Vllioo ,.f tl", I're "~i "ps l,"t! Iopen cI " p,t'('illted 
hy the openi,,!!, of tho bud,,1 gronnd :-Heltl, I hilt no nCliollllble IIIi1SU" J'O h"d b"f'n p"IIvf'cI. 
Per Silo ARNOLD WmT1i:, 0, J,-I~vell if all Ilotionnbl" nuiann,'e I. lld beell ,"'ovt>d, I.he dl'fplld,,"tfs 
weI''' I'rotel·ted. Lone/on (111.1 B';9'101> JlailtDlI!/ 00, VB, Trumall, (L, Boo lL ApI', ('/IS" 45). 
followed; Jill/l'opolitan jS!llt",. Eistl'icl, VR. HiLZ, (L. n" 6 API', Ons" 193), distil1l\'nished, 
~ he mere lact that 1\ neiglthoaring land owner haa sustained damage from the establishment 
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of a Imrning alld bU";1i1 gronll" does not, show that the Bite selpoted i. lIot "collvenipnt alld 
tittinlC." '1.'he words" within or withunt Ihe JjlltitR of the City" must h .. reAd aeCU1IdUln 
8ubjectmn mn/C";lInl alld ~ith reference to tI,e rf'quirement8 "f the cnmll,ullity ill (,olllleo~inn 
wil h the di8pOSAI of oorpses lIud I,he gellerlll nt'oes.il,ies of the (·ase. Ry 8t!c~i"n 433 of the 
City of hIe.c1 rnM M""icipal Act, the pel'j or limitAtillll for the "ommellcemellt of snits \ 
811"in81. the COII,misoiOllor8 in re pe,·t of a!ty thing done ill pllr~Ulin('e of Ihe powers given ' 
hy tI, .. Aut is fixe,l lit six lIIonths. Semble, thllt plniulilf's c .. o.e of lIotion, if ally, arose 
when tl,e site hpglln to be used liS I, bn, ial ICronlld, lI!1.mely II J896, and that the clllim 
was barred by limitation , both nllder fiectioll 433 lind the generlll lltw. (M'lth"'lIl1)t(ut :Alo/ti(l in 
8"il vs. 1'/t6 M'Ullicipa~ COIll71118gione"B Jor tile City oj Madm~, J. L. It. 25 Mild., 118.) 
See I. L. R. 19 Mild. 464 1I0te,1 sec. 150, 

B""ia~ oj l'aupe,'s.-TI,ere appeal's to be 110 objection tn payio" tpe rellRonahle e"penSes 
of bury i "I\' Ol' bnl'ni"g " docPMed intest,lIto from tit" intestato's propol'ty. Bllt it is 1I0t legal 
to c"edit .. ny' P"L't of Bllch pL'Ol'erty Lo tl,e 1I11ll1icipalit,y 0" to create R flmd III this 1IIallnel' to 
mrot Ihe cost of huriRI 01' c1'" ",atioo of oLilcr straogers who · die wit .in municipal limits. (G. 
R. 31\63 of 26th October 1881 , Gell. Dep,) 

" A. muni ('ipolii.y is UllilEW no legnl obligation to P",Y the hur'ial 01' c rematioll eXp(~nBeS o( 
a pauper Wh o di B withiu its limi ts withont lellving IIny pL'opel'ty fl'on, which to defray 8110h 
expenses. 

"2. AILhough intestate pL'opeL'Ly is held ill deposit by GOI'.lI'l\ment for the evelltunl 
benefit of nil conrel'lle<l, such properLy praClt,icnlly belongs to Government af r.P l' R Buffiuient 
length of tim has e!llpsed 10 mRke the chauce of Il clRim beillg put fOl'\Yllrd illfillitpsimal. 

II 8. The expellse of the disposal of aead pall !leI's is usually undert.aken by the StRte; 
and, in the presidell('y towu Government reilllbufse t,he amount illourred ill suoh belmlf by 
the Police COIDll rissioner." 

On a clIl'ef~1 cnnsiderRtioll of the \vfiole questioll, His Exoellency the Governor in 
Coullcil is pleased to dil'ect thllt all legitilllate ex'pellses illonlTed hy a mUllioipali"ty in dispos .. 
illg of tho bod,eR of pllllperB i1yiD~ within its lil ilits should be repf\id to the municipality by 
Government. (G. It. 1675 of ~h May 1882, Gell. Dep. ) . 

This order hns 1I0t retrospective effect. (G.!t. 2040 of 8tb. July 1882, Gen. Dep.) 

'I'he ' followiug resolution of Goverllment as to tire practice iu similar cases outside of 
municipal limits is notewol·thy:-

"'l'he expenses incurred hy the :r.Iulr!l.",mAdRn, who undertook the tunp!',,1 of the 
i1eoeaeeil in the case in qllestion, clInnot lJe repllid to him. As.~ 1"11e the Afuh"mmadan 
community in each district should bear the ex pens,; of bnryilllr Auch of it,s I"embers "Ii may die 
there. EXpell(litlll'e by Govel'lllll!mt shollld, 11.8 far itS possible, I,e limited to the cnse of 
pnupel's, whose caste 01' leliJrioll is unknown, 01' who have bel'li rppndiRt!'d hy their c(\mml)nity, 
Ilnd ill order to Rvoid II "dne demn,nds, should be COli fined 1,0 the smallest possible sum iu each 
'illstallce. '1'he Gnvel", ,,r in COllllcil "et's 110 reasoll t herefere for l,ftis;II!!, fhe mHxillllllll ft llowed 
for the fllneral of lIluha,mmRd"ns n hove the sum of lts. 1-8·0 at which it is now fixed." 
(G. R. 6050 of 5th November ) 890, Jnd. Dep.) ,--;-

'1'1,1' prope..t,y of II deoeAser! illtestnte dyin!! within mnnicipal limits is hy Re!!nlation 
VIII of )827, he~d hy lh DiRtl'ict Jnd~e, a lld eVllll tll" lly tl'lUlsf .. rred to the High COII.t alld 
the proceed., leMs all flxpeDses incurred; deposited in the public treHsury for the eVe'ltnal 
bellefit of ,,11 cllncel'lled, 

15 CODstl'nctioD, &c., of public streets :-See note ]2 to 8 , )5. 

MunicipaL bOILnaury tltal·/cH.-See section 4 (3) .• "Bridges, cangewnys" are omitted (ron" 
lind" sewernge works" e lllhodied in, th!s clause. ' 

Power to sb'fJig l,len, p:vchallge land JOT, ()l' aballdnnetl. a ,'oad.-'I'he lalld in suit olloe 
{orm~iI part of a llIuni(,ipal IRlle. Th e lillie wa. cmok.,,1 an,1 llllr! R sharp c')rner whi"h was 
inconvenient for trllffio. '!'he mUllicipalit,y ex('hAnf.!'~( the IlInd wilh the pls.intiff for other 
1"1111, and hy tlJis m ea,," strn,i"htonetl the l'ol1d. D.,fellollllt r,hen s iten thel .lIId ill suit alld 
Imilt UpOIl it. Plllillfiff ~ued to l'cOII',e ,' pOSReSRi(lll. H eld, thut defe lldllllt hlld 110 ri!!,ht to the 
1,,,,01; that under I,loe Benglll ,MllllicipHI Ad ths 11I1II1icipf\li~y har! Rmple pllwer to do liS they 
did, to 8h'Ri~h'ell It rOlld , tu exchallJle Il1nd, alld to nlJfuHilln nn old l'!lad (01' a 11 IV nnA. 1. L, R. 
2 e,,1. 425 distinguishe.l (KhaliL Jl ahamll?>. v. VI/C,p' Dish'ict BUIlI'd. (1911), 111110. Cas. 28.) 

Maillillining 'Public 8h"el~.-The dl.ty impnse<l on Dist.rict 130ards by sl'ctioll 95 of Madras 
Ac-t.l 8t to l'ollRtrlld nnil mlli"tRin rond CARta on theil' by lIecesMRry impli('atioll the duty 
of COIl8tl',wtill~ aur! ",ninlair,i,,/{ the IIPceaR III'y ('nh'errs ""i1 tlllllll'la ulldcl' them. This 
implied POIVOI' to conRtl'Uct lind l1Inilltaill Rllpl, culverts "lid tl1nnel~ is 1I0t morely perlllissive, 
tll he eXf'ICised only whell no illjury will he ('l\u~f'(l to othl'rs thel'ehy, but IlII in'perative dllty 
CRib on the BOftrd hy the Aot. 
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No 8uit for illjl1n~tioll o~ dnmalles wil11ie against the Distriot B09.rel for any injury 
cAuled loy the c:IIJI.trllcl,lon nt· Improvement of suoh worle., whell 8uch works 0,' im'>I'o\'eu,ent, 
lire lIecessnry in 'be int rf'sts or the pnhliu for tI,e mllillle'tI\IICO of the 1'011 iI , nllli there is 110 

lIegli/C"lIce ill Ihe cnr.·) illg (lut of Lhe work. (AiY(lsami .AiYII'· v. The Dish'iet BOtll'tl. Tajol'e 
r. L. R. (1908) 31 Mad. 117.) 

16 Water supply.-·See section 52, proviso, as to expellditure on wlltel'·works outside 
munioipal limits. 

By seotion 48 (k), th~ munioipality may make l,y.laws for regnlating the wator.Bupply. 

]\fail"as Acb I V of] 4, cOl,tains in seotions 143 to 156 ell\borote provisions 8S to 
water.sup),ly. 

'1'he Govo,'nDlPnt of India w(,nld be glail to see g"eal,er att,,,,,;oll plliel by lIlunicilllll 
Committe"s to [h" !"'07i_i,," of )'ure elrlllkinj{ wMer, nnd th .. ndYllllta.)!'t's of sl\oh 1\ provision 
sh"uld be ),Hlllallelllly U, 'oUl.(hL to the n"tice of .. 11 10('al hollies jnt~r steel in 811uitation .md 
olltrl)swd with tbo cllflrge of pnltli( funds. (n. ll. 2939 of 24th Sep. 18 7, Gen. Dell.) 

,e It hilS repe'lte,lIy and pllhlioly been euunoialed th"t Lh sllpply of wnle.' is a. loc/l1 
IDntter. The ollly consistent oonrse is t.o illsist on 100111 re onr008 findillg- tbe meultS, alld to 
aid InnnioillRI 01' Locul BORrds as tlto case mlly UO, by the advanoe of loa ns." (G. It. 4439 of 
19 Dllo. 1891.) 

Wuter'8l1pply and dl'Uinuge.-Fol· fnrther o"dero 01' theRe anbjects soe Van II Appendix 
N . A 'I'own plH,"nillg sClheme llluy mllke pl'I)vioion fol' thRR'I II' "Uea's. Sell the Bombay 'I'OWII 
PlnuIIIll!t Aet, 1915. See also IIot08 to sec. 30 Cumming's Local Borml 111 an 111<1. 

As to thp policy of Govemment ill I'eapeot of water.snpl'ly, see plIl'I1. IS of the Resolution 
printed ill the Preface to Litis edition. 

Water. supply by lIhtlliei,'alilll to Onntor.ment.-See G. It. 5385 of 19 July 1914, G. D. 
ns to tel'lns on whioh i t was agreed thlLt the Karaohi MUlliciplLlity sltould supply water to tho 
Cantonment of tllflt st .. tioll. 

17 Regi,tration ofbirtlts and deaths.-See section 4 (1) (J) whioh provides 
that a mu .. icipality may make by.laws for the registl'lltion of births, deaths, alld marr;"ges, 
withill tI.e MUllicipnl Distriot. 

See sec. 56 (e) . uniler whi .. h II. mnuioipnlity mAy gmnt rewards {Ol' information whioh 
may telld to seoure the correct I'eg-ist,rlltion elf vitrd statistics. , 

lIfnllioipalities have g.merHJly Ildoptt>d by.laws rendering it compnlsory to g-Ive informa. 
tion regn.l·dillg both birtlts rmel d,·aths, bnt they &ore uSlmlly a cl ead lette,' and in mOSI, oase~, 
t,be r eturns are g'ro"sly illcorrect. Tt is obviollRly u8"les8 10 r .. nme by-l llwA. if no "ttempt i8 
ID .. ne to ellforce them. J&'sbolllrl be illlp!' ~~etl on .. II munioipaliLies I> lout this is "ot a mattet' 
in which ),artif,1 im.'rovement is of lI,noh udvalltRg". Until the stllti~tics Clln he 1,.,lied UpOIl 
os II.pltroximnl.oly accumte. 110 illfet'l'.nl'eR can be nrawlI from the," regRrlJjllg the ejf~ct of 
municipRI ndminist,,·ntion. If the,'efOle t.he elleuAnre8 ado)'ted are IIllt eff~clive, lilly expHndi. 
tnl'e whie·h mny he illcul'recl and n.lly t. ouble which lI.ny be tak"n are l"iI(' (G. R. Jl67 of 
30th March 1885. Gen. Dep.) 

See the Birth •• DPIIths, alld MarriaA'es R,,!tiAtrntion Ad, 1886, Act VI of 18 6; al,d 
rules thereoll(le", I'llhlished fcolll th"e to time hy Govel'l,ment. 

III Januar.l' 1909 the Secrelary of Stn.te ashd t.hat tloe question of III Rking t,he registrll' 
tioll of bil'~hs aud deaths in l'1(H .. com pulso,'y might be re,col1 sirlered, with the object oC 
secnl'ing a mnre OOl1lpleto and efficient system of relCistl'ntion, espaciully amollg EurilpelLlIS alld 
possibly a",ollg other classll of the 'Ollllllllllity (vide G. R. 2368 of 6 Mn.y 1909, G. D,) 

The Go\·e .. nment of I .. dia Cllille to the conctusiou tl,"t it waR uunecessary to illsist on 
<'OIllPIII~ol'y .. eA'iAtratiou ill O'",.,S ill which it is not .. equired lIy InCllliuip".! Hlld local l .. ws, 
Gove,.,,,u IIt~ ·t ioll sbonlel f<' I' I,l,e preAfl nt be l'Astricterl to maki,,!! more glluerally knoll'u th" 
aOvulltR~e~ .. C Aot VI cor 1886, wl,;.,1t ha_ .... m,dn"'] pl'lllltically a clead letter. uII,;"ly 011 acc"unt 
of ignCII·a. ,,·p of its pl'Ovisiolls .... ,1 utility, "lid I'",·tly he"/lII"a ppopl ILre ooutc.nt, to 1· .. ly, in 
the raoe o'f llia·tl,s unil ('It'atIoR, 0" tloe oc('lesinslil·,,1 retllru"; to ilnl'rovi nl( ll,Cl 8) 6t~m of regis. 
tl'RLioll nnder mnnicinal rwel II)(I1l1 laws; " .... to faci iitating l'eOOUl'S6 to re/o:is ll'IUion under til 
Act of 1 6 by pel's · .. s living in outlying distoiot. 

It was Sllllll:l'Stpd lhn.t. IIttontion sh.lt lld be culled pnhlicly t.o Ihe l\ilvnntl\~PR of rE'lI:iRtra. 
tion IIndl'l' Act. VI of 18 6 11.lIel tl ... t it ~ltolilel be l\I'rHnlZed thM in ILil IIl'ellS wltere re,!{i.tl'ation 
WRR (·omp"I.OI·Y uuder IItllllie'ipal 0" 10,'rLl IIIw~ hilt i .. wbich olily th ... f.wt of 1\ bi,!,I1 0" (l\'"th 
is rer'ol'd",d, SCI thut 1,1 0 I'cgistll,lion is of s'"tiRtical v"lu8 ')Illy. IiClt:tils ore ree'ol'oed ~uch liS 
(in tl,e ('n8e of It hirth) the IIallles of ~lto pl\rents, th",ir ~tnlus, t,I,o dllte and pI lice of birth 
lind the !I''' of the ohild. 



]82 (CHAP. VI.-Bi,·t/., and dellthl-Sec. 54.) 

G. R. 1522 of 13 Karoh 1911, G. D. direoted that lIIuni,·i!,alitie. should give el!ect to 
thole 01 der •. 

Cllmmi~siollel'/I .honld i'"p'·el. upon nil mlllli,·ipalit.ie. t.he speciRI illll'0rtanc~ of making 
the systAm IIf 1't·~i.t'·Rti"n '"'lI'e .. meient &.,11 trn t.worthy ; and th, t the provi/liolle nf the Jlew 
A<ot whiuh legalill8 the grallt IIr rowartis and enfor<lill8 the lu!,pl,~ of information for th.a.l. pur. 
po .. will not be 1I110w .. d to remllin a dt!ltd letter. (G. R. No. 2"72 of 1st Mlly 1901, Gell. Dt!p.) 

(Jommil.ioD .. rs alld Collectors Ahnultt talce eVl\l'y opporl,ullity of iUlluoillg mUllit'ip"litie& 
to make a propel' use of the powors ~i ven them fOl' the purpose of secur; ng OO1' l'eet regist1'a. 
tion. 

21. If in tloe opinion of the Com,"issioner, a mllllicipltlity cloes not mniutnill Hllffi.·iellt 
e~tabIiBhlllent, 0" otherwiso mR.ke proper ar,'allgemelltA, with ttne r~anrd tn its fillall!)iRI 
relloll'l'c"8, fOl' pe..rol'min~ Ihe dut.,· ill'posecl upon iL in this respect, the CO'llIlIi.8iolle,' shollld, 
lIfter (Iue w •• rninA', fincl if he fillds ',hR.I, lIO l'easII"aule improvellleot is e/f(>cte.l, move Goverll. 
ment to tltkQ nction unde .. sectio .. 42 (now li8). 

3. The polioy of grR.llting' smR.1I ,·ewR.,'da out or mUllicipR.\ fuuda to persolls who give 
informR.tion of onseR in whi~h tbe requirements of the by·"'ws 011 this' subject h,we not been 
fulfilled may well he tri .. 11 in some plac s IlI,d Government app .. (,ve of tlo" proposAl to instroot. 
Lhe villllge OftiCfl"R in 811,0.11 mUllicill'll tOWIIR to oo.operate wi, h tlo .. 111 '"lioiI'R.I authorities ill 
seouring III'ompl, alld RC(lUl'ate regisLl'lltioll ; hilt it most be understood tl'Rt this co.ope,'n.tiull 
will not relieve tbe Illunioipality of the ,'esponsibility imposed 011 it loy !c,w. (G. It. No, 408 of 
21st Jall. 1898), 

In G. R. 2472 of let lIf:1,l' 1901 GOVIlI'I,mAnt neRir'ld to impl'ess On all 111I11I"oipnllllltho. 
ritie. the immense impOI·tanoe of making the system of registmtlon of hil't.hs JllH! dpaths 1I10l'e 
efficiellt I\nd trustworthy RIII1 Lhat Lhe p,'ovisions Ot thH lIfu,oi"ipal Act, whit']1 legR1izHd the 
grl\lIt of "ewal,ds and ellR.blecl tnllllioipn,litie. til enrol'ce th snpply of the infor' Jltion neoessIt"y 
for the pUrpot!8, would not be allowed to remR.in a dend letter. -

V,t<ll ltatisfics imp"ovetllent oJ.-G. ft. 503~ of 31st July 1912, G. D ., publishes some 
proposal8 911 Lhis ntR.ttel' alld directs that all mUllicip,,1 blldies should be r equired to tAke the 
""qui8ioo eteps for the Rlrict enforcement of the by·11I1V8 for r egis t.ration of birtlts fwd C1eRtlt8. 
Oollecto"s and Deputy Commis~ioners should, ill tl,eir nnnllal r 'lPO,'ts 00 lllullicipal aarninistrlL. 
tion, no,joe the meaatll'es aoiopted by municipa1itieK ill cOl1lpliance with these instruotion8 and 
their results. 

G. R. 7097 of 23l'cI Ootohe1' 1912 cnlled fo, ' a report on tI'e sugges,.ion thR.t "",.lieal men 
of the Jrrade of 81Ih·as8istant surgeon should be appointed in municipalities n8 r.egiBterillg 
officers for vital statistic~. 

G. R. 9897 of 5th Dec. 1912 publishes IhA repo1't~ of the VlI.dolls CnmllliRsior.e1'8 alld 
dio'eote that the schpme should ue introdnced at Ahmedaltnd t.entILr.jvely for n Iwl'iod of 3 yellrs 
coml1lencing from 1111 elldy dR.t... Ranotioll IVI\S given t.n t.he appoint,nent of 6 snlt·assistnnt 
surv:eolll as ... ·~i8rrl1r8 o~ vitnl st,dislios at. Ahllled .. had on 1\ salary of 'RK, 5U+ 10 pe,' mell"em 
eMh. They would be nllile,' thA cont"ol of ,the Jlr ... diclIl Offioe,' of ne,Llth of the J1l,wieipamy. 
The ~hnr~e 0" Lhi8 "ocouut beillg met ullder budget IlUad "2!1. Medical" 011 nccoullt of g'mnt. 
in·aid to loonl qoilie for slIlIit.a,'y projeots. -;-

Wit.h G. R. 1890 of 28th llflll'{·h ]911 was puhlished a <hnft Hill 1.0' n.mend the Aot of 
1886. The Statement of Objects a.;d Reasoll8 Ray •. -It hilS bllell I'epreaented to t.I,e G,,"el"lJnent 
of Inttia thnt the provisions of the Bl'it.hs, De'lths 'LI,d 1lloLnillge" It"gi.tl'l. ,.ion .Act., 1886 (VI of 
1886), at·" lIot. as freely r psort",d t.o as would othenviRe he the eaHe owing to Lite f,lI)t tll/'t. Lh" 
perHOnal attendllnce Ioefore the Registrar of a pet'soll gi vitiII' tlotice of '1 hil'l.1o or tt""th is 
rl'qnirett by sec,tion :l2 "f that Acr., It is proposed t1,e,'"fol'6 tJl a meled seotion 22 so a. to 
tllIuw uoti ... e of 0. Ioil't,h or denth to Ioe givell ill wl'iting, subject t.o precllutiotlB to seCllre t.he 
idelltUl.catioll of the person giving the noLide. 

2. Tire Gove,nment of Indio. oOllsicler tlon.t sllel, pl'eclt.utiolls Rhoulcl be left t./, rules to 
he l','amecl by I.oeal GOl'el'1lmellts, lind opportnnit,y 10ltR "lRO l,flPn t"ken in IlIlIkillg this IImolld. 
mellt to (lele~"te to 1,ocal Govel'llmcllts tlte gelle"all'llo'"'fLkillg powf'r ullder 1.1'0 Act. 

For "l1lcs ullder the Aut, 8ce the 8ollllo"y Government Gfl7.er.tA of 
1912, P,\rt p. 1852 o"id,,"lly puhlisl'ed ulldfl" Govt. Note No. 2600 of 

25th July 1888 Born . G. G, or'26th July ]888, p. 622. 

18 Va.ccina.tion,-See tho p"oviRions of tl,e Madras Ac·t, sectiollB ]29 t(l 142. 

. D~lIlhAY Ants I of 1877 "ncl IV of 1879 provide respectively for cornpul801'y n('oinalioll 
III the City or Bomh"y und the tOWII of KnrlL~hi. 

• ... I'he Somhlty Dinric·t Vl\ccillatioll Al't, 1892," (Bom. Act ~o. Iof le911) iR nn Aot to 
prohibit the practice of IIIl<oulation 1\I,d t~. make the V'lccinatioll of children ill oertnin 
provinces of the Bombay Pre.idenoy oompallOry. 
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'J'he Act extends to ti,e whole of the Pre idenoy, AXcept the City of BombRY Rna town 
of Karaehi, but doeR IIOt come illto f, 'rct' ill each loclil krell, exc<,pt IIU anch day lift the Gov. 
ernor in ('onllcill,y N .. tiication in the BombllY Govel~llIle"t Galetle directs. 

'I'he ~ct hl\8 been decllll't'd in force in vnnouR munlcipaiitiep, 

Vaccination iR IIOW ra .. rif"d out in all mUllioipaiitio8 uy \'nccillntors nl'I'ointed 0.110 pltirl 
hy the Go\'e l'l,ment SlInifR."Y Depllrtmellt, whit·1I hllR £lilt;' .. ,'olltrol over theBe officers; mUI1ici. 
palitif"R mel'"ly cOlltrihute to the CoSf, of the esbd,l ishllwnt ill their respeotive limits as pel' 
~qlliRiti"" n1lHI yearly uy the. nnita .. y COll1mi~Bioller in atlvlIl1ce. 

Althol1!(I, U,e 11Iw cl N " t impose ()n 1llulliOiplli oonncillol'S the (Iuty of collecting 
childrell to,:rethel' ill orrle .' thAt t,l,ey mny be Vllcl'i'lflfed wl'en " v"coilllllor vi~it. th" mOllit.i. 
pAlities, cOllsinel'illg-, Lhe ,:rrollt ~11~,,"tR!(eR of va,'cillati<1l1 R,ud t he elTtlct it ",uot have Iln pllblie 
heAlth by pr"veut,",:!' or checklnlt the RP' ean of B.u~l1 .pox, Goverl1111ellt desire t.lmt the 
conncillora ~honln be ,'eqnestet1 th .... u~h tit Prel'iilellt" to nirect. m,wic;'lal ell.p10yea til ain II.A 
f~r as !,oosiblE', the vIH'cill"to,'s ill the p "for" ,allce nf the iL' duties by coli cting ('bildren td be 
vacdnated, (0, It . 4574 of 24lh De!'. 188 , Gell, Dep,) 

Ulldel' tile Ac·t, it. iR the dnty of rnullicipalities 10 provine for tho cost.,f "ublic vaccina, 
tio" withi" Ihe "rea onbjPct 1,0 fh ei ,' control, "lid i t "ee1l1S ve,.y d si .... blr ill tl;p ir,t~r"8tR of 
the public heahh that tlds du;y should Ite ellflll'Ced. 'o1rllldssi"uers of Divisiolls h"d ill Sind 
are rell"I'RtH'1 to bIke slIch stilI'S as Lhey m ... y depm proper to innl' ce lhe rn",dQipalities whioh 
do IIl1t ,'ontribllte at all 01' contribllte only par,illlly to '''like 8lJir.nble contl'ibntiOll' tOWII'OH tl,e 
cost of vAccil1f1cion withill thei~ .'espel·,ivA ~I'e,\s . H. K the Gov"rll .. r' ill COllot'iI tmRls t1,at 
iu view of tl'e greHI, impl1I'tHllCe of J'nhlic VAIl"iu"'Lion lIIulIicil'alitill" will ag-"ee to 'lte ex,'elloi. 
tnr'! of n l'rasonal,l .. propO'li"" of their reve nues 011 Ihis very deHirablo object, (G. R: lliO 
of 2211d ~IOI'ch ]889, Ge lJ , D ep.) 

It sllolli ll lie distillotly unne,'stooel ~hat ,til vaCOiIlM?rs,. whet), .. paid from lIIullie' ipal, 
Locnl, or CH nton",snt Fllnd, "re snhor(hllate to tI,,, Sa'lItnt,oll Del',wtn"' nt" lind a"e in Mn 
alllllog-ons position to Mecli(',,1 office rs lont to tl,es" bodi s, Any represelltntio ll reg'oriling the 
vaocinntors which "ny of these bodies mny wish to mllke ~ho lll d be 11ll1li to the Denuty 
!,;","itll~y Commissiouer of the Diat,'iot. who will elldelWOl1r to "' eet, 118 fal' n8 ),e ('Ill', their 
rpqnirpmellts, ,"d who will, of conrse fllrnish tltern with nny returns or infol'lllHtioll Lhey nrny 
wish to have. (G. R. 3450 or 9th Sert, 1885, Gen. Dep,) . 

Tlds I'nling does 1101, a ffect t111;) geller ... l respol1siuility of Dlllniciplilitiea, which is res. 
tricted t.O ",akill " adequate provision for puhlio vnccillal.ion within t.he IIlllllicil'al district. If 
tl, '<nitary Oomn,issiollCr wi.lte to Ilse the ~erl'i .. esof a I'ncci nIlLO", paid ~x(llllsively from n 
MII'IIiuipnl Fnlld, fOf'lmblic val'cinntioll beyond the Iill1i,s of t.h e mUllioipal diRtrict, h .. shouln 
1I1'I'1I11l\'e with the 1I'llIticipa li ty and L ocal llnllrd concerued for a f"ir coutriuutioll by f he Isltter 
botly town rd. the ph: of the vllc('illalol', Such II'Tlillgernellt, havillg been corne '0, tlte VIIO. 

oiuRoior will he , "S hith el to. entire ly under t I'e orders of the Allitary Depnrtment. (G. R. 
] :.l68 of 31st 'Man·h 1890, Gell. Dep.) 

It shouhl he poilltpd Ollt to a ll mllnicipalities that, AS tl'e PH01lS are ... ppoioted to Assist 
the vn.ooi na.tol's, lli e eflkie l1('v of their SAniee cnlllJo t be spcured "nl psR the filII oont"ol of 
the .. , i. le ft to r,he \" lOl'i ",\tOI'S .\IId 'to the (lepartlllent to which the vllccinntorl> ure snbordinate. 
\ G. 11.4573 of 1st Dee. 1885, Gell. Dep,) 

Govorllment keep "1' R. ~!,ecial eRtnblishme"t for th e superintendence ot vacl'itmtio, , ' 
operlltious, alld 1111 vaccination ,'e turnH, &0" are submitted to the Deputy, al1itnry Commis. 
sioner. 

'rhe C"st of adlllillisi,rn tion , sl1pe";ntendence nnd printing Ilf forms i. defroyed frollJ 
Provincial .ervices, 

III f"tu,'e n Vac.cinAtor llaid Ollt of Locn.1 or municipal Fnnds, shOl1ln "ot be deputed or 
trllllsferred to a '~ar, ive Star.e, :without the express 1,erl11i88ion of Government. 

All other tl'an8f~rs will ','l lnn,le hy I,he Sa,dtnt,ion 'Depnrtmellt, whelle.or the good of 
the ee t\'i '8 ,lel1'I\.'1(18, lInd it WIll be SlIffioient if Depllty Sanitary COlllnlissiollers merely 
report sooil tl'"uHfers for the illforllllltioll of tho president, (G, R. 2498 of 15th JUly 1886, 
and 2910 cf 17th Augu.t 1 80, Oell. Del',) 

M1/1licip(l/ vllcci1l(I/OI' liable W do Plngtlc tOOI'k.-A IIlJJtlicip.t1 vacci llatol', hi\villll disobeyed 
the Oolleot"r'H orders, directing I';u. t,o IltLend to a Plngue cRse, Government ruled:-

" All Sl1hordillR.rps of the SSllitnry Co mmissiol1 er most understnnd fhA.t t.heyare to be 
considered a.vailRble for "llIgue <lilt,'" fust _0 f,u' liS Ihei,' sel'vicps I'all ue splll'ed from their 
more ordionry work." (G. R. N .. , 2636 "f 9"'1 ~{lIy 189 , Gen, Del'.) 

l"uccillaliMa "egistPl'A to be kppt,-.As t.he bi,·th e.ud 'I/>~,~h regiRtrR.tio.n is io the handp 
of mUlli('ilmlltie" !Inri AI tltey have to mak .. !ldequ~te proVISIon Cor puIJhc vaccillatioll, the 
oUitody of the vaccinatioll registers should be ID their lmud. allo, 




