.‘.‘*Z','(E"'n'f 3

: Vaccimmiobc»o long mtaw—ByG of 1., Hom, eDn {,mm) No.
190*'77”3 of 27th November !908, puﬁlnrhad Mat' G. R 652 of 29th Jnnuary 1907, Gen.
the Government of India directed (1) that for the futnre vaccinators shall not be enrolled
" as servants of Government nor be employed as a provincial estnblishment ; (2) that vaccinators
- hereafter employed by local bodies shull be ‘wholly under their administrative contrel, and
shall be on the snme footing s other local employes; and (3) that existing incumbents sh&ll e
retuin. t.hon' pmaunt rights to pension from Government where such rights exist,

But at the desire of the Government of Bombay the Government of India agreed Lhat
. the above orders should not. extend to the whole of the Presidency at once, but be tried by
way of experiements in some selected district in the first instance. G. R. 1868 of 8th April
1909, G. D. accordingly directed to give the new scheme a full trial for the period of one year.
The mutm appears to be still in this experimental stage in the district selected.

. See forther on this subject, Part I, Appendix I, p. 207 of Cumming's Local Board
20 Hospitals, Dispensaries, &c.—See the provisions of the Madras Act sections
125 to 128,

Objects of private charity—The Governor-General in Council is of opinion that it may
reasonably be expected that some effort should be made in every locality to ronse practical
sympathy and benevolence towards institutions from which the poorer members of the com-
muniby beuefit so much, Mumcxpnhtxes no doubt give liberal contributions; but munmlpuh-
ties have heavy burdens to bear in connection with the furtherance of mmm\tlon which is the
root of all prevenrive medicine, and this important work may be crippled by the diversion of
large funds to charities, The Governor-General’in Council considers that the idea that local
taxation can be diverted to a medical charity, in order to relieve the wealthy from the obli-
gation of aiding charitable medical institations in their neighbourhood, should be discouraged,
and that an attempt should be made to ronse wrivate benevolence wmore w:delv (G. R.
8529 of 6th Oct. 1888, Gen. Dep.)

Names to be given to :—Endowed institutions such as dispensaries, hospital, &c,, shonld
not,beibyled after the name of the town in which they are situnted, but invariably after
their correct names, <. e., those specified by the donors. (G. R. 662 of 10th Feb, 1890, Gen Dep.)

: Clivil Hospituls,.—It has been decided that the management of Civil Hospisal should
remain with Government.

 Main Hospital at Head Quarters—With reference to the proposal of the Decentialisa.
tion Committee that in cases in which they have not done so already, Government should
take over the administration of the main hosvital at head quarters of each district, the Gov-
ernment of Indin decided in letter No. 880 of 1st Aug. 1910 Home Dep. (Med.) not to proceed
with the proposal and to ieave each Local Govt. to deal with the matter on the system which
it finds most satisfactory. (G. R. 4089 of 25 Aug. 1910, G. D.)

Dispensaries.—There are three classes of Dispensaries:—1, Government Dispensnries,
which are maintained at the expense of the Provincial service ; 2 Endowed Dispensaries ;
3, Grant-in-nid Dispensaries, which receive pnrtial aid from the State.

For “Revised Rules for Charitnble Dispensaries,” see Government Notification
0. 5006 of 27th Sept. 1009 (B. G. G. of 30th Sept. 1909, Supt. p. 160.) ;

 Members, &c., mot to have free use of—In some cases an erroneous notion seems to
prog”u.i) that members of Municipalities, Loenl Boards and Dispensary Commiftees are ex-officio
enti to the free use of the dispensaries. This should be corrected. Hospitals and
" disvensaries, though open to all cnses of the communiby, whether rich or poor, are so far as
their gratuitons use is concerned, mainly intended fur the poor, as middle class and rich
peru;ni oan ui!ord to pay the cost of medicines supplied. (G. R, 343 of 31 January 1887, Gen.
Dep.)

From 18t January 1889 medicines should not be supplied from the Government Medloal

Stores to any hospital or dispensaries in the Bombay Presidency which are not in any way
aided by Government. (G. R. 2613 of 22nd August 1888, Gen. Dep.

Medical relief—The following Press Note was published in the Bom, ‘Govt. Gazette of
~ 31 Aug. 1911 Baplt. No. 35:—

Trg “ Government are anxions that the benefits of medical relief on mudem Tlines should be |
- more widely spread throughout the Presidency. In recent a large number of digpen.
mml pml: have been iuhtutoﬂ. but, thare are mil grga brmh el tbe m-y We
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re deficient, ‘ Josition ipt.hh l'b.lP.othhl r.e;mtly been.
this note ; nes of the places where such
in the order of relutive

which truvelling dispensaries
e ".‘, A N

i ,ﬂ‘:h‘f‘, anid the loealities
/e bean marked accordingly :
AR ol 0 (b) of the Bombay Tocal Boards Act, 1 of 1884, and section
54 (1) (o) of the District Municpnl Act, I1I of 1901 the povisions of medieal Hief within
their respective areas is one of the obligatory functions of Local Bonrds and muuicipalities.
The resources at the disposal of these bodirs are not sufficient to secure the rate of progiress
hiat should he aimed at. The Governor in Council has thevefore decided that, subject to
xigencies of public finance, an annual allotment of Rs. 20,000 for initinl charges, and of
Re. 10,000 for recmring expenditure should be made in the budget. But even with these
sums it will not be possible to supply the urgent demands for an undesirnble numbev of
years. Adequate progress can-be attnined only if the charitable public come forward with
liberal donations and endowments to supplement the fund that, can be made availuble by the
State and by local bodies. The Governor in Council desires therefore to draw the attention
of the wealthy and charitable to this worthy ohject.” L 1, ;

RS

The note then goes on to give a synopsis of the rules pnblished in Govt. Not. No. 5006
of 27 Nov. 1909 so that those interested may learn the conditions upon which State aid is
given to charitable digpeusaries. i

21 Primary education.—The words “middle clags” have been omitted from this
clause. y s ;
The Director of Publie. Instruction in moving for the deletion of these words which
stood in the old Act and in the Bill said, that in the first place, the term “ middle clasg” was no
term in educational phraseology mnor had it any definite meaning. Middle might be enlled a
sub-division of secondary education. If so, ns a matrer of fact, though the provision existed
in section 24 of Bombay Act II of 1884, no attempt was made by Government to impose it on
District Municival Bonrds, nor was it necessary to do so, for in the vast majority of the towns
and cities of the Presidency provision for such middle education, that is to say, education
above primary, wus being made by Government itself or by missionary or educational socie-
ties or by private enterprise. When, in 1885, primary schools which existed in municipal
areas were transferced from the different Local boards to Municipal Boards, Government, gave
a contract grant for the assistance of the Board, but did not include in that contract grant
middle schols. It preferred to leave these middle schools as schools outside the contract’ and
confine the contract to primary education. As a mattev of fact, from that day Government
has aided middle schools by a separate grant to the municipal fand, and it has wot included
that in the contract grant which is given for the support of primary schools. Therefore,
whatever the object of the provisions of the Act of 1884 might have peen, it had not been
attained so far as régards middle education. Neither have the boards desired that this
obligation should be enforced upon them, nor has Government considered it necessary to
attempt to enforce it. The burden of primgty edmcation has been quite sufficient for the
vasy majority of the Boards. In the Bombay City Municipal Act of 1888, it was expressly
stated, that the municipality should provide for primary equcation, and the word “middle”
disappeared altogether. He thought it was not the intention of Government to impose on
the smaller boards of the mofnssil an obligation they have not ventured to impose on the
great and wealthy City of Bombay, Thisamendment wounld relieve the Actof a doubrfal
phraseology and the Boards would be rid of an obligation which they neither desired, whicl
it was not, necessary to impose, and which, if imposed, the grent majority could not possibly
support. The obligation remaining on the Boards will be to mnke reasonable (provision for
primary education, which hag been declared by a resolution of the Hducation Commission,
accepted by this Government and the Governmant of India, to be that part of the whole
system of public instruction which possesses almost exclusive claims on the local funds set
apart for education,”. i :

It will be observed that under section 56 (c) full diseretional powers are giventoa
municipality to assist any kind of education they think proper. The amendment relieves ;
municipalities of the obligatory duty, not of a discretional one. :

22 Annnal Administration Report.—This follows the existing practi;ae. It is
ohvions that municipalities should put on record # public statement of their accounts and the
manner in which the rate-payers money has been expended. )

For ¥orm of Municipal Administrarion Report, see Part II, Appendix C. i

"ﬁdd'}’ft’ulingi in Government Guzette—The sense in which the term “pn_l.:lip "bo@ieu”
is used in paragraph 1, clanse 2, of the Resolution of the Government of India, No. 1801,
dated 4th ( ) ﬁ%’"‘-‘y be gnthered from the facs that the Asiatic Society is given as an

P

ill ere can be 10 question that municipalities and Local Fund Committees are
pub n the se hing&l@h the term is nnap?'ljhgre is no rule or order however that
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: ‘wm@u me o enjoy the m«rmﬁg ﬁverﬁnmmu&w in the Government

ge. Bn?m “ ppear wave hirherto enjoyed the
onld be co wed, and alko d to un&ﬂﬁiﬂgiﬁ u‘:@m nob’hiﬂmr- %
by them, The should, however, pay s rto for other printing wgrk

aily for them., (G *E"m“&f 20th March 188! Gen. Dep.

ROV LY, ’I’ho Kmadn Hunimpnhfy }mving oliﬁuaﬂ,’imdor these orders, to hsve a.dypn«tuemonta
. mhluimi in the Sind Official Guzette free of charge, Government ngreed with the Commis-
~ sioner in Sind in thinking that the Karachi Municipality would peefer to be considered in
this matter with the Bombny Mumicipality, which pnys for all its advertisements in the
amm Guzette and not to be reckoned amongst the smaller mofuskil municipnlities whos
vgry oo&ﬁonsl advertisements are admitted gratis. (G. R. 4018 of 13th Sep. 1849, Gen. :Dep’

{28 ronoe.—Before 1882 charges for the Police in mnmcnpnl towns were borne either
wholly or in part by municipal bodies. Tn 1881, however, the Government of India suggested
to the Bombay Government that these charges should be borne by Government and in their
stead expenditure on education, medical charity, and local publicworkg should be transferved
to municipalities. Accordingly from Bom. Act IT of 1884 all reference to Police charges was
‘omitted as also from the other Act, Bom, VI of 1878, by an amending section, -In lieu of these
charges there were imposed by Ihene Acts upon mumclpalltles the obligation. of est.abhshmg
and maintaining middle class and primary school,

It was objected that the provisions of sec. 77 (2) (8) of the Distriot Police Act vio.
lated the terms of the said nrrangement, but it was pointed out that the charge imposed by the
said Police Act was not that chnr;ge that Government would bear in any case for Police throngh.
ont the district, bnt, certain special extra charges necessary iu the case of large towns, such ns
the cost of building chaukis at cross roads, and such as are nov required to the same extent in
rural arens. Such accommodation is provuivd for by large towns in Bugland, and there is no

- reason, it is said, why large Indian towns should be exempt from a similar charge,

G. R. 3739 of 23 May 1908, G. D. publishes the decision of the Government of India to
relief all District Municivalities in the Bombay Presidency of these charges from Ist April
1908. Bombay Act I of 1910 accordingly repealed the words shown in brackets in this clause,

Under the Panjab Act, section 79 (see Chavter VI, sections 79-84), the mnmunahty
ahdl unless relieved of |Ins obllzumm by the Loonl Guvel nment, maintain a sufficient police
mtsbllshment within municipal limite ;” section 80, when the Local Government dpes velieve
a mmnmpuhty from these charges, Government may make a contract with it to pay a perio-
dical sum in lieu, and under section 72 (1), the payment of these charges is a first charge
aguinst the Mnmcnpa.l Fund.

Under the Bombay City Act, section 62, the municipality have to pay to Government
(1) such ghare of the expenses of the Police of the City, as Government fix from time to time,
and (2) the necessary contingent expenses, as dauelmmed from time 1o time by Govemmeut
incurred by the Police Commissiouer in gr nnb\ug licenses under Bom. Act VI of 1863, to
public conveyances in the City.

Government pay for water supplied by a municipality to the Armed Police in the
municipal district. (G. R. No, 7476 of 21st Nov. 1901, Judl. Dep. G. R. No. 3971 of 12th July
1902, Gen. Dep.) s

Polize guards — Municipalities like other large employers of labour, require occasicnally
police to guard their offices, works, &c.

24 Ipecu.l matters.—The object of making these last 2 clauses under a separate
sub-section was to make it clear that the obligatory provision for the objects contemplated
therein, are subordinate to the prior satisfaction of the requirements o[ the preceding sub-
mtdonul clauses,

N\ \25 Dangerous disease.—See defivition s, 3 (6)

“ Dangerous” is substitnted for ‘ epidemic” in the old Act; and the lagt sentence * and
uld\:g * % disense’ was added.

“ Section 48 (k) provides for the making of by-laws for enforcing the supply of informa-
tion of dungerous diseases, and carrying out the provisions of sections 144 and 145 giving
special powers for prevention of such diseases.

Plagne—The Decentralisation Committee in their report state. * We do not propose
to relieve them from plagne charges, but where these are heavy the Govermnent shonld
contribate substantially.”

! Contribution from Local Funds for plague measures in mumcﬁml:tam—-" 21U nder gec-!
tion 45 of the Bombay Local Boards Act, 1884, sanction is accorded to the payment iu futare
&om Lpnr Funds of such pmion of axpendum ot plague mumm within qugul limm

i
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as the 'Oﬂﬁ&ér'ﬁmj gewmi%;nh}m in ench case ww;*;m al of ‘the Commissioner of
the Division.” (G R. 1392 of 24h March 1899, Gen. Dep) ~

* ' Under the Evidemie Disénses Act, 1897 (Act No. IIT of 1897), which extends to the
~whole of Indin, the Government is empowered when any part of India iz vest by or
threatened with, an outbreak of any dangerous epidemic disease, to take special measures and
proper regulations, “and may determine in what manner and by whom any expenses incurred
(including compensation if any), shall be defrayed.” W

- This clause embodies the view that Government have maintained in regnrd to plague
'xpenditum in muuicipal towns, viz., that such expenditure is obligatory on munieipalitie

in the sense that it is primarily the duty, and not merely at the diseretion, of the Loeal Bodies
concerned to provide the means for combating epidemics’ within their areas, but that this
obligation is not to he constrned as taking precedence of more normal and. elementary
obligations, or to be imposed withont due consgideration for the reasonable discharge of the
latter. The decision ng to what is rensonable can ouly be arrived at, as hitherto, afrer w
enrefnl inquiry into the cireumstances of each particular locality as well, in regpect of the
standard of administrative services to he regirded as indispensable as of the tuxation
suitable to the capacity of the inhabitants when compared with that which is levied from other -
communities whose conditions are not dissimilar. (G. R. 3874 of 8th July 1901, Gen. Dep.)

A temporary Assistant Surgeon having been appointed on plague duty in a municipality
G. R. 1386-P, of 18 Jnly 1905, G. D, anthorised, as a special case, under article 278-A of the
Civil Acconnt Code, the non-recovery from the municipality of the chavges on aeconnt of
salary and T, A. !

Plague committee.~It also directed that in future when it is thought that additional
Medical Officers are required for dealing with an epidemic of plagne in a municipality. the
municipality shonld be nsked first what steps they propose to take, and additional Medical
Officers should be appointed and their cost charged to the municipality under the Evidemic
Diseases Act only if these steps are clearly inadequate.

Financial uid_from Government for plague measures.—The Bombay Government having
by G. R. 1886 of 1st June 1905, F. D. addressed the Government of India in regard to the
grantiug of financial aid to municipalities impoverished hy expenditnre on plagne mensures,
that Goverument laid down the following instrnctions which are embodied in G, R, 2544 of 81
July 1905 Fin. Dep :-— .

_The Government. of Bombay may make grants in aid of plagne expenditure ta local
bodies, if snch be requived, without reference to the Snpreme Government. In giving such
agsistance, as u general rale of practice, following principles shonld be observed, thongh the
Local Government may use their discretion as to departing from them in specinl cases.

The general principles which the Goverament of TIndia have nccepted in respect of
grants in aid to loeal bodies for the execution of sanitary and other projects undertaken for
the benefit of the inhabitnuts of local areas are those published under G. R. 5090 of 17 Sep.
1902, G. D. and are briefly as follows :— !

(1) that the entire cost of such undertakings shonld, as a general rule, be borne by the
rate-payers who benefit thereby ; and that, in settling the terms of provincial settlements,
expenditure in aid of such works will always be excluded from the standard fignres ;

(b) that the assistance of Government, when required, should usually be given in ‘the
form of loans; and

(¢) that, where the cost is too heavy to be borne wholly hy thelocal body and the work
is nevertheless too important and useful to be postponed, a grant in aid of a portion of the
cost may be given by the Local Government from its accumulated surplus, if it has such a
surplus. s

It follows.from these principles that the Government of Indin regard grants made
with the object of vestoring the financial position of a loenl body whose resources hnve been
depleted by expenditnre on plague preventive measures as generaily open to objection. In-
their opinion it is ineguitable to throw upon the tax-payers at large the hurden of meeting
expenditure on local ohjects save in very exceptional enses, and ordinary mensures of p}nguo

prevention caunot as a rule be legitimately included in this eategory.

“3. While, howevar, these principles should be generally kept in view, the Government
of Indin have no objection to grants being made by Local Governments in special eases,
including those in which the local body is already indebted to Government, and the grant is
consequent .i‘quimﬂutﬁt@ \ {amission of the principal of tie existing loan. In such cases the
Wh@&%ﬂm nent should, however, first satisfy itself by careful inquiry that the financial

embarrassment of the local body is due to misfortunes beyond its control and not to extravas
- _Bance or migmanagemente of its affaivs, e VR

i : i



upon the Staie, on the ground rhat extra munio aid
ndirectly received benefic from such measures by' glmwed from
ipal body (if was said) owes it to its neighibonrs to prevent the spre
tself o them, and eannot expect them to meet fhe cost o! t\hﬂﬁng 0
'ely becanse they benefiti by its not being neglected, g

16 game time the Government of India recognized that, in lom‘e cases at lny
the finances of local bodies had heen affected by plague fo 111 extent beyond that
h they could pronerly bear, and that to require them to accept the whole of the
of expenditare incurred within their respective arens would be to)mpmr their
usefulness for their proper purposes. They accordmgly 'stated (vide G. R. 4770
f 15 Oct. 1898, v. 263) that in the case of local hodies which had been obliged to take -

tive part in combating plague, they were prepared to consider the claims of such:
a contribution from Government towards the expenditure which might in
be charged against them. Tt was suggested that snch casen should Bia axs,mined
rence especially to the following points :—

) ustual ouh balance of the local body concerned ; :

> ;kaenteo which it had made efforts, by economies in other dweob:ons, to meet
diture forced on it by the plagne;

ﬁggnerul oapncuty for meeting t.he burden by taxation ; and

i @dﬁgemue and undesirable form of aid which shounld not ordinarily be Mlopted But
Jso tuey realize that special cases may eull for special trentment, and they lenve it to the
nment, subject to the remarks in paragraph 3 above, to use their disoretion as to
J tions to the general principle.”

for the prevention of plague—~See G. R. 150-P of 30 January 1906, G D. (£)).
. G. G, of 25 January 1906, Pt. I.) Govt. of India Res. No. 79—95, Home Dep:
Pi: ) of 17 Jaunary 1906 pla.mng on record in a concise form the results of the
1l expetience which had been acquired in the 5 yenvs (1900-1905) of sctual plagune
s jon, and indicating the preventive mensuves which appeared most likely to be
sful h_l ‘the future.

Plague empenditure to be a loan, not an advance.—G. R. 446 of 31 Janunary 1906, F. D.,
of the Accountant-General’s proposal to treat all advances hitherto made by Govqm.
en WI bodies for plagne expenditure as loans and not as ndvanoel.

for factlttatmg plague inoculation.—See aooompa.mment to G. R. 1027-P of 19
mm; G.D. (P.).

a.—Cholera epidemic, Government share of ewpenses.—G. R. 2098 of 19th Aprll ,
Dep , disensses at length the apportionment between Government and the Karachi
iy of the expenditure incurred on account of an dbutbreak of cholera at Karachi.

g‘w ordinary conditions the responsibility of the mumolpa.\lt‘y Ior the cost of meu-
k an epidemic of cholera cannot be questxoned 5,

ormnl circamstances attending this emdemao were the influx of a large number
mis persons prone to disease, escaping from starvation in their own country,
surrence of plague in Kavachi, which borh reduced the ordinary demand for Inbour,
ensified the difficnlties of even the resident population of the same class in suppor-.
vos, and which also necessitated the removal of all this population away from
ly the municipality has provided in the town. The very low bodily condition
‘the whole Mekrani population was bronght rendered necessary the special measnres

of or: the outbreak of the epidemic and these account for one-haif the total cost. This
probably the cause of the very rapid aprend of the epidemie, which oceasioned ¢l

e on wuter supply, hatting, ete, in addition to relief in food. The
he atrributed to anything the muuwhm,}ify eft undone
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s should b kept

M lm f w‘
r cha far ag possible” T .
" 26 Famine.—This, with the exception of the last 12 word '8 new, is cluusa (19)
~ of section 24 of the old Act, somewhat differently worded, and the matter has now been
- removed from one of the diseretional duties to one of the obligntory ones, in accordance with

0

~ the express wishes of the Government of India.

The clause, with the exception referred to, corresponds exactly with the Panjab Act,

 section 72 (f), where, howpver, it is placed among the secondary duties of a mu iﬁi@ﬂﬁy,

W and there the relief may, with the sanction of the Comwissioner, extend oatside of 515 Timits
- of the municipality. i

Neither the Madras nor Bengal Acts make provigion for expenditure on fmn'ing;—ﬁ,;

See section 2 of the Loeal Authorities (Ilmergency) Loans Act, 1897 (see Part IT1 of the
former edition of this Manual) Clanse (2) of that section wus especially insevied
at the instance of a member of the Imperial Legislative Council on belinlf of Bengnl, where
the District Municipal Act does mot permit the municipal fund being applied to the velief
of famine. P X

Doubtless it is not to be supposed thut municipalities can adequately denl with famines,
but it is equally certain vhat it is theiv primary duty to give relief to their poor, and all that
the law now requives is that, so far as they reasonably can, and after making provision for
the objects contemplated in the preceding clauses, they should do that in the first place and
donbtless Government would come to their aid afterwards, on exactly the same principles
that the Provincial Government has to devote the Provincinl Funds for famine relief and
when these fands can go no futher then the Government of India takes over the responsibility.
Some niunicipalities doubtless conld not do anything for famine relief and they would not be
expected to do anything, but it is right that such as have the me:ns should give relief to the
famine-stricken within theiv limits,

1t was contended that the provision should be limited to persons ordinarily vesiding
within the municipal limits : that it was a matter of ordinary experience that private charities
in cities were generally more attractive than the provision made on relief works outside the
municipal limits, and beggars therefore often run away for relief works to get into towns in
order to beg at will and live on private charity. This, it was wrged, would be too great a
burden to put on municipalities especially in times of famine or scarcity. On the other hand
it was contended that it wansimpossible at such a time to distinguish between persons who
were always residentiwithin the limits and those who eame merely for a few days, nor was it
possible to provide words to meet the cases. Municipalities would therefore trust to Govern-
ment placing a reasonable interpretetion on these provisions. \

The Iagt 12 words were added to the ¢lause to make it clear how far muuicipal respon.
sibility extended.

Grant to a grain shop.—In a time of scarcity and consequent distress the Munieipality
of Yeola wanted to aid a loes]l committee which had opened a wshop named the °Mabarani
Victoria Grain Shop,’ to supply grain to the people at cost price, by advancing from muninipal
funds & sum not exceeding Rs. 1,00,000, withont interest. G. R. 79 of 6th Junuavy 1897,
Gen. Dep., held “It wounld be neither lagal nor desirable for the municipality to advance money
in‘aid of the grain shop, which is intended apparently to he a private institution and in no way
under the control or management of the municipality. Such a mensare would be likely to
deter private traders from importing grain and, by restricting competition, might do more
harm than good. If the municipality hns money to spare, it may well consider whether it can
spend it on useful velief works or devote it to providing labour in their own craft for the
weavers.” (G. R. 130 of 9th January 1897, G. D.) )

Grant for famine relief works.—Sanction of Gbvernment was not necessary to such a
grant made nnder sec, 24 (17) of the Act of 1873 as amended by s. 49 (¢) of the Act of 1884,
(G. R. 79 of 6th' Jannary 1897, G. D.) ;

.+ 5b. Every municipality shall also, out of the muni(#épal
‘-?“Provéainu for luna. property and fund, make payments at such
- ties and lepors. rates as the Governor in Council from time to

_time by general or special orders prescribes, for the maintenance
- and treatment either in the municipal district or at any agylum,
- hospital or house, whether within or without such distriet, which

he Gove Council declares by notification to be suitable
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‘(u) oi in:'v’ tws not"lbe’ix’j '..ns"fox- whose couﬁmament an
* ovder undazt’ﬂ(,haxutér XXXIV of the Cnde of Orlmmal
Procedure, ]898 is in foree, a.nd

(b) of lepers,

habitually resident within, or dnder any en'u,tmsenb for the time '
being in force removed from, such district :

provu]ed that in any case in which under any law for the
time being in force the charges of the lodging, maintenance,
clothing, medicine and care of any such lunatic or leper are
recoverable, or have been recovered, from any estate appli-
cable to *his maintenance or from any person legally bound
to maintain him, the municipality may apply to any Magis-
trate empowered under such law to take action for the
recovery of such charges, and such Magistrate shall there-
upon take such action, if he has not already taken it, and
shall, out of any sums recovered under such law, cause te be
paid to the credit of the municipality the amount of any
payments made by the municipality in respect of that person
under this section.

1 Lunatics.—In England, lunatic asylums are paid for out of local rates, and-it must
be to the advantage of a municipality to ‘be able to contribute out of its fund to a nentrnl
institution instend of having to provide one for itself.

Under the Panjab Municipal Act, section 72 (1) (c), it is one of the firsb charges on a
municipal fund “to pay such sum ag may bhe reqnired for the expenses of panper hunatics
sent. to public asylam from the municipality, and as ought, in the opinion of the Local
Government, to be paid by the committee.”

Under the same section, clanse (2) (d), “the payment in whole, or in'part of the charges,
and expenses incidental fo leper asylums within the municipality, and with the sanction of
the Commissioner outside it, is a secondary charge against the municipal fund.”

In the Panjab, “it appears to be gpnemlly admitted that, as a rule, the cost of lunatigs,
other than criminal lunatics, detanined in Government Aayluma e a fnn‘ charge, in the first
instance,” against the district ‘or municipality to which the lunatie beldngs,—the District or
Municipal Committee being left wherever practicable, to recover the amount from the
relatives of the lunatic responsible for his maintenance, Accordingly from the 1st April next
the necessary payments for this purpose from the funds of Municipal Comwmittees in the hands
of Government wiil he credited to the Provincial Fund-—unless the Municival Committee is
exempt.ed specially or generally by order of the Local Government from payment of the
charge.” (Panjab Fin. Dep., Cir. No. 36—1595, dated 17th August 1875,)

The eost of maintaining non-criminal lunaties while detained under observation should
be meNAKm Proyincial and not municipal revenue. (Panjab Gov. Letter No, 239, 30ch Jan, 1891.)

In'G. R. 4091 of 18th May 1915, G. D.—Government coneur in the view that under
gaction 55} it is one of the obligatory daties of municipuliries to hear the charges in respect
of the maintenance and treatment of poor lunatics coming from the respective municipal areas,
The Governor in Council is nccordingly pleased to diveet thiat henceforth municipahities should
pay the cost of maintaining such luuntws at lunatic asylums at the following rates :—

Rs. A. P,

For Earopeans, First Class ... we 4 0 0 per diem,

For 2 Second Class ... i <200 i

For ol Third Class R (g o

For Indiansg, First Class .. V2 050 S

For ., Second Olus s Ay e e e O o

For ,,  Third Class AN SO s RN 1 b T - gy <
Hor> anrth Class e L s w0 40



; (dHAP; V]_:.—Diceretionm'y dutie&—Sec. 56.) 191
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; ]‘or Europeans and Anglo-Indians the asylum is that at Yerrowdn, Porma for Indians
. it is the Cowusji Jehangir anmo Asylum, Gidn, Hydombul S‘nd

See “The Lnnmy‘(Supreme Courts) Act, 1858" nn Act (34 of 1858) to regulate pro-
'oeedinn regarding questions of ulleged hmacy and waking provision for the estates of
Junatics.

Also “'The Luuacy (District Courts) Act, 1858,” an Aot (‘To 35 of 1858) t.o make better
provision for the care of estates of Lunatics not lefeured to in the previous Act,

Algo “ the Indian Lunatic Asylums Act, 1858,” an Aet No. 36 of 1858, for the establish-
nent of asyvlums for the raception and detention of Inmmcs Government may grant licenses
o any private persons for establishment of such asylums,

2 Lunatics nnder Criminal Code.—That is under section 466 of Act V' of 1898
acensed persons found to be of unsound mind and incapable of making a defence, or under sec.
471 versous found to have committed an aet which but for the nusoundness of mind should be
an offence.

3 Lepers.—See “ The Lepers Act, 1898 ” an Act (No. 3 of 1898) for the segregation
and medical treatment of panper lepers, and the control of lepers following certain callings,

This Act extends to the whole of British India, but has not yet been brought into force
in the Bombay Presidency except as stated below.

‘A Press Note issned nnder Government No. 962 of 12th Febrnavy 1912, G, D. (B. G. G.
of 29th February 1912, P, I, pz 259) gives a statement of the measures which had been adopt-
ed for the compuisory segregation and confinment of lepers’ under the Act, which had been
applied to the Town of Bombay and to the City of Poona where leper nsylums had been erected
viz: 'The Aeworth Asylum at Matunga and one at Khundhwa Budruk on behalf of the Mission
for the Lepers in Indin nnd the East. Av Belgaum the property known as “ Rehoboth ”
had also been acquired by Government for an Asylum. The question of extending the Act
to other parts of the Presidency was under consideration.

There is also n Leper Asylum at Mangha Pir in the vicinity of Karachi.

56. Municipalities may, at their discretion, provide out of
! Discretionary powers  the gaid property and fund, cither wholly or
of expenditure of muni-
cipalities. partly, for
*(a) laying out, whether in areas previously built: upon or
not, new  public streets, and acquiring the land for that
purpose, mcludmg the land requisite for the construetion of
buildings or curtilages thereof, to abut on such streets;

%(b) constructing, establishing or maintaining puablic varks,
gardens, libraries, museums, lunatic asylums, halls, offices,
dharamsallas, rest-houses and other public buildings;

(¢) furthering educational objects otherssthan those set forth
in sub-clause (p)of section 54;

5(d) planting and maintaining roadside and other trees;

%(¢) taking a census; and granting “rewards for information
which may tend to secure the vorrect registration of vital
gtatistics ;

) making a survey ;

°(g) the salaries and allowances, rent and other charges
incidental to the maintenance of the Court of any stipendiary
or Honorary Maglstra.te, or any portwn of any suoh charges ;

#



1 ~secunng or asqlstmg to secure snutables places ‘for fhe
rrying on of the offensive trades mentmned\ in sub-section o
) of section 151 ; :

% J) supplying, constructing and maintaining, in accor danoe
‘with a general system approved by the Sanitary Board,
receptacles, fittings, pipes and other appll.mqes whatsoever,
on or for the use of private premises, for 'receiving and

conducting the sewage thereof into sewers under the control

of the municipality ;

13(]:) establishing and maintaining a farm or factory for the
disposal of sewage ; :
 "(l) any other measure not specified in section 54, likely to
‘promote the public safety, hea,lth, convenience or education ;
and

;}m) with the previous concurrence [in the case of City
unicipalities, of the Commissioner, or in other c.mes] of
‘the Collector, any public reception, ceremony, entertainment
or exhibition within the municipal district.

1. Origin of section.—This is taken from part of sec. 24 of the old Act, Bom, VI of
1873, with some important additions. Compare with section 30 Local Boards Aect, (Vide
Cumming's Local Bourds Manual. )

2. New public streets.—Under the Town Planning Act, provision may be mnde
for a scheme for this purpose.

1 Seo. 48 (1) (¢) provides for by-laws for the proper provnsmn of the laying out of
streets, and sections 90 and 91 set out the powers of a municipality in respect of sireets, .

3 Public Works and Bm.ldlngs —T'his clause is much the same as clause (16) of
the old Act, except that the words “constructing, establishing” have been substitnted: ton
“ arecting ” and the words “ colleges, schools other than middle class or primary schools” have
been omitted ; provision for such objects being made in the next clause,

o

'l.‘bo Panjab Act inclades * poor houses, encamping grounds, pounds, and other works of -

public utility.”
The Madras Act includes * poor houses, recreation grounds, reading rooms, gymnasia, or
any\gﬂm‘ institution connected with the diffusion of education,”

g e Town Planning Act provides for a scheme for the allotment or reservation of Jand
for open spaces, gardens, recreation grounds, schools, markets and public purposes of
all kin

Public parks and gardens~—See G. R, 10276 of 18 Dec. 1905 directing the giant by
Government to the Karachi Municipality of certain open spaces to he set apart as publie
recreation grounds nnder seec. 38 of the Land Revenue Code subject to the conditions specified.

Libraries.—See G. R, 2037 of 14 October 1909, Educ., Dep. giving the rules for th
conduet of public libraries which on heing register ed wouid be entitled to certain aid from
Government, Thele rules have been slightly altered by G. R. 811 of 1 Feb. 1912, &

G R. 3327 of 11 Dec. 1911 Educ. Dep. seb out general instructions in regard to the
ion of vernaculur Iibmqw md the oﬁoml luppoat that may suitably bs, woorded to !
.ﬂmuwhenmgistere g 5 #_ e e D

&
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. Government refused to sanction a grant from Local Boards ibﬁf&"i&.‘m&?nbﬁo
Library in Karachi, not on the ground of its being within municipal limits, but on general

1:\"\“5 SA(_G. R. 3386 of 23 May and 5571 of 17 Aug. 1888, Rev. Dep ; 1717 of 2 N 1889,
! ev, Lep. {4 6 !
G. R. 8631 of 24 Dec. 1888, Rev. Dep. sanctioned a ginnt from Loeal Bonrds tmnrdn

*" tne Municipal Libravy and Mnsenm at Kurachi as this was an object of educational utiilty
thronghout the province of Sind. e :
NABSE hge
Lunatic asylums.—See section 55 and notes. AL

Dharamsauas.—The following orders apply also to municipalities :-—

Land is granted free for dharamsallas near Railway Stations, if the dhnmuiiaﬂiu» to
remain in the charge of the Local Fund Committee. (G. R. 4075 of 8rd Nov, 1867.) f

Fees are 10t to be charged to natives for the nse of dharamsallas, and they should not
be repaired ont of the proceeds of tolls, but should remoin as heretofor Local Fund Build-

® ings, (G. R. 268 A-1664 of 9th July 1873.) A

Dharamsallas are usaally not the property of Government, and therefore Govemmene )
are unable to issue any general order as to their occupation for lengthening iods by
recruiting parties, hut Collectors shonld be addressed by the officers in chnrge of such parties
as regards the conditions on which any particular dharamsallas that the parties may desire
to use can be occupied by them. , . LI

Collectors will be instructed to endeavour to arrange to give any realonnﬁld ,‘liﬁe!- ;
to such parties as regards such oceupation. (G. R. 926 of 14th Feb. 1901, Gen, Dep.) \

A municipality may however charge fees for the use of their own dhavamsallas. See
note 3 section 51, W

Public buildings.—See note 3 see. 50 and note 7 sec. 54, also the Compilation olSﬁndiug
Orders of Government in the Revenue Department. ;

Travellers’ and Staging Bangalows.—See Cumming’s Local Board Manual page 54,

4 Educational objects —Municipalities will thus be enabled to assist techuical
schools, give grants to tolleges, provide scholarships in an Iustitute for Research or in any
way to further educational advancement or progress that they might consider to be desirable
for the benefit of the muvicipal digtrict. Also grans scholarships to studeuts for medical
training, djy R R

5 Road side trees.—See compilation of Standing Orvders referred to note 8 supra,
page 1955 ; also Cumming’s Local Board Manual page 57. - AR

6 Census.—By section 48 (1) (), a municipality may make by-laws for the tﬁkfng of

. a census within the municipal district, and for enforcing the supply of such information as

may be necessary to make such census effective. »

! 7 Rewards for vital statistics.—This provision for granting rewards for vital
statistics had been added in order to legalise the practice existing in some municipalities,

§ The words “and any lawful sanitary measure ” in the old Act have been omitted.

See sec. 48 (1) (f) for the registration of births, deaths and marriages, within the
municipal district and for enforeing the supply of such infoljmatiqu ag may be necessary to
make such registration effective. By sec. 54 (1) (f) this registration of births aud deaths
is an obligatory municipal dnty. : S

8 City Surveys.—See Part II, Appendix J. : A

Ay strate’s Courts.—The Hon'ble mover of the Bill stated that by this ‘e!ag_lpgj'qu
. was no&%x.?lgi-ded that any wanicipality should pay for Magistrates; Goveynn?ent n.ppoinﬁgw 7
*  (#®ays them, but this provision enabies a municipality to p;ty.the‘ espenses incidental e‘ol,'_th_ea es.

tablishment, &e., connected with the office. En many municipalities the time of the ntiplnﬂiury
o strate is taken up a great deal in trying municipal cnael,-_nud as the pmoqedb“a_g"&heiﬁnea
the municipality, theve is no reason wihy the municipality should not contribute to the
s connected with the office. In the larger municipalities, Honorary Magistrates have
infed to do chiefly or solely the municipal judicial work.

T

LA
L ARD




!W and one-
ve i‘novmxm and
bﬁn&lﬂsbe heduoteﬂ from the amount of the
e former, the bahm
Fm. Dep.)

i3 the si

8 sho wddad m a)s«munt cof Mr
shave of ﬂw ’Bhr
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lpanding funds for the desnncnon of dogs, the muni 1pa.hty may pay. l
W oh a8 are detained by the Police under the Police Aot

vmff’an;ab Act, sec, 138, authorises the destruckion of mad ﬁugs nhd confinement of auy
i ;g' or suspecbed to be suﬁenng from rabies.

; my ojdoga —The GOVBI nment of India, finding that thete were grave dlﬂicnlhee

) ons in the way of enforcing in municipal and rural aréas an order for the compul-
Miﬂg of dogs during the prevalence of rabies decided not to progeed with the proposal
‘80 far as minicipal and roral areas were concerned.” (G. R. 4691 of 5 Sep. 1900, Gen, Dep.
mth reference to G. K. 5494 of 1 Dec. 1899, Gen. Dep.)

i gt by )Rh8739 of 23 May 1908, G. D. divected that thongh municipalities were to be 1eheved ;
dmw they were still to bear the cost of the destruction, &c., of stvay dogs, this
anm:ic:pal duty and net a police charge. >

g | & sive trades.—The justice of this provision will be |end|lv recognised. 1f
fstm ‘benefit of all the rate-payers an offensive wanunfac tory has to be moved, it is ouly
reasonable that the municipality shonld have the powar of assisting the mnnufur't'uer-t to find
some wimbla place to carry on their useful, but disagreeable occupution, The burden of
doing so is however, not made compulsory on the municipality. R \

| 12 Sewage system.—Sec. 48 (1) () provides for hy-lnws reculating the construction,
maintenance &c., of druinage and sewernge works of every description. Sec. 54 (1) (¢) makes
the cleansing of pubhe streets &, an obligntory duty.- See notes thereto.

o i  The Town Planning Act provides for a scheme for drainage inclusive of sewerage and
of_'n drainage and sewage disposal.

: 13 “WO farm or factory.—Such of the municipalities as may be in need of
_iﬂfurmufnn ‘on the subject of sewage farms may purchase “ The 27th Anunal Report of the
th Commissioner and the First Report of the Sanitary Engineer to Government of
ras, 1890,” of which the report on the sewage farm system in Madras forms an appendix,

¥ (G ‘R. 2050 of & June 1894, Gen, Dew.) '

2o ]ﬂlkplupply, a sanitary measure.~Government are of opinion that adequate schemes for
'ﬂlﬁ imprommaub of milk-snpply can legitimately be regarded as schemes connected with the
3 rement of the sanitary condition of towns, and that as such they ave entitled, par i pazsn
mth other sanitary pru]eetﬂ to Government sapport from the provision made in budget
‘estimates for grants-in-aid to local bodies for this purpose. For the present no limiv will be

d on the proportion of the cost which will be borne by Government. Such proportion
will be determined in each case on a consideration of the merits of the scheme and of the

~0M:d the ability of the municipality concerned to finance it from its own resources,

14 Public saftey, health, &c,—This is a voproduction of clause (2) uf the old Act, sec,

N, z‘\ : m 52, proviso (b).
‘ f e Medical Education.—See G. R. 2826 of 19 Sep. 1887, Gen. Dep., communicn-
Mf# ormation of all Municipal and Local Boards letter from the Government of India

on the subject of the establishment of stipends and scholarships by the Bonrds for thie promo. -
tion of Female Medical Edueation. The Governor in Council fully sympathises with the

Mwud trusts that the Loceal Bodies concerned will readily and cheerfully do all in

ﬁhoit ;mwor to aid in deve]umng this most usefnl and beneficial project. *

Numm-—!‘mmmg of native—See Gov. Res, 1132 of 19 March 1890, Gen, Dep., for full

Mmhn of the scheme for training of Numu at the Jn.mahed]l Jljnbha,x Honpiml Boubay, i
m&,ofwlﬁch uu!ollom : L 3 ! |
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he conrse : d will he
irni‘v!‘or the present at the Jnmu}mljl Jj]lhlmi and tﬁ\?ﬁmnﬂrﬂ-, th u;"-eeaﬂ.g-
pmhnh‘vit will be desirble to give instinetion to pupilcin the Motlibhai wnd 1 &l;ih huaphnln
- alwo  The total cost of the maintersmen snid traiving of eneh pupil nnese will he Rs. 20
mo-ufhly or Re. 480 for the full period of two yeurs, It will be NECORSNTY l,hnb Qﬁe p.yme;m '"

¢n belalf of a pupil sent hy a Loval Bonrd, Municipality, Native State, or ovivate person

Wshould be paid qumtvrl\ in advance, and it will of course be understood that when a pupil
'is sent the intention is to pay her cost for the entire rerm of two years, The wmmm may
be made into the Government Trensury where they wonld be credited to the Lady Reny
Pupil Nurse Faud, which will be placed at the disposal of the Cummntmeo!ﬂwl'mdy
Reay Fund, for Nourses as appointed by Goverument Resolution No, 3364, 20 Angnst
1889. 1In cases where the resources of a Munieipality or Local Board desiring tn mmtribul‘f-
towards the education of a nurse arve insufficient to enable it to bear the whole amennt
of the cost it might adv mxtn;zmns]y enter into arrangements with another or other munici-
palities or local boards and in combination with them provide the needful sum, By making
terms with the exhibitioner the donor can secure a prior cluim on the services of a nurse
whose training has been completed and whose services have not been proviously engaged.” :

‘Female medical institutions~There are in this Presidency besides the Cbmm-mu
Dufferin Fund, befng the Bowbay Branch of the National Association for supplying l‘eum)e,
Medical Aid a.nd instruction to the women of India, the Cama Hospital for Women and
children, and varions Dufferin Hospitals in Karachi. Hyderabad, and Shikavpur, =

Midwcives, truiuiu_q of.—There ig in Bombay counected with the Cama Hospital, &
Training school for nursing and midwifery supported by the Defferin Fund, and st Karachi
“the Lonis Lawrence Institnte” fouuded for (1) attending to maternity cases among the poor
(2) the training of midwives and (8) of dais and lastly (4) lectures to married women, This
Institnte is supported by contributions from the Municipality and Distriet Loeal Board of
Karachi and varions other Loeal Roards sand eontributions.

Veterinary Hospitnls —In gome provinees a plin has heen adopted of employing veterie
nary asgistaute under municipalities * * * their salaries being provided for by the wunici-
pi\ht,leﬂ H. E. the Governov-General in Couneil congiders this gystem hng many mivnn!nges,
but it should not be ailowed to preclude the provineial vete nnm\ officer from inspeeting snd
reporting on the wk of subordinntes so employed, (G. 1, No. 26133 of 4 July 1808
G. R. 5755 of 9 AugliAug. 1893.)

Bee compilation of the Rtanding Orders of Government, page 745, H()v'll'l, Mules and
eattle)”” Pmt 111, “ Veterinary Disgpensarvies Gradnates and Assigtance” giving rales ag to
grantg-in aid, and formation of cormmittees consisting of the Collector nnd repreaematweaof
all contnbucmg bodies,

The Decentralisntion Committee recommended that—municipalities shonld be,.ulll.o_-
gether relieved of expenditure in connection with veterinary work., But the Government of
Bombay considered their was no good reason for this. The establishment of veterinary dis-
pensaries is in accordnnce with pnon]nr sentiment and municipalities gladly con te to the
establishment and upkeep of veterinary institations that benefit the inhabitants of municipai
areans,

Public conven Lence, &e., Guarantee of interest on capital for works of commumcaho»-
Light railway-Tramways.—This subject is fully discussed in note 23 to sec. 30 of. the Local
Boards Aet. See Cummings Mannal p. 62.

As to the Decentralisation Commission’s proposnls on this subject, see para 20 of the Reso.
Iution set out in the Preface to this Manual.

By section 45 of the Indinn Tramways Act, 1886, “the fund to or with the control or

management of which the loeal nuthorvity of a municipnlity. eantonment or district is gnhﬂod

» or entrusted shall, notwithstanding suything in any enaciment respecting the purposes to

which that fund may be applied, he applicable, subject to the control of the Tocal Government,

© to the paymant of expenses incidental to the exercise of the powers nnd fuunctions wbiqb -m
. be vested in, or exercised by a local-anthority under this Act.

4 2. The f\md shall also he applicable, with the previons sanction of the Low Guvern.
mant, to mgnm- er of the pnyment of intercst on maney to be applied, with the Mogmmo
gvmt.mg qf 1 e i authority, within the limits of the log anl arven under its MDM to MJ

to which the !uud might be uuplh;a’ hy the lo: al authority un ﬂ"ﬁb-lec
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jnb Act, sec. 72 (2) (]), provides for “ the holding of fairs and industrial exhl’blv
iin the mumclpuhty, and outside with tlie sanetion of the Commissioner.

”Mld in re Corporation of Sunderland, I'. 8, 1878, that the  Corporation could in
wnnght to spend any part of the lmmugh fund in the enthtnlument of General
h ﬂflonwy General v. Mayor of Batley, 26 L. T. N. 8. 392, it was held that the
n eclearly cannob buy the Mayor a gold chmu, such an mtwle being ntbenly un-

ows :—See the Compilation referred to supra p. 829 Also noten p. 60 Comming’s
d Manual.

le :—G. R. 6979 of 29 Nov. 1911 refnsed to sanction a municipal gra.nt to such an

16 Commissioner’s sanction.—The words in brackets were repenled by Bombay
Aetlﬂétlplﬁ
i LB When a munieipality have entered into any arra.ngement.
%o s or made any promise, purporting to bind
igements por-
porting to be binding themselves or their successors, for a term of
mm:{s or for & years or for an unlimited period, to continue to
any educational or charitable institution a yearly
mﬁhabutton from the municipal property or fund, it shall be .
la'wlu’t"for the municipality or their successors, with the sanction
 the case of a City Municipality of the Governor in Council, and
in the case of any other municipality of the (‘ommlssmner, to
cancel such arrangement or promise, or to discontinue or to
 diminish such yearly contribution, provided that they shall have
given ggt least twelve months’ notice of their intention so to do to
~ .the manager or managers of such institution.

~ b8. The management, control and administration of every'
ng:.gomen, of pub- public institution exclusively maintained out of
mn“f,‘;‘::‘,’::flp;};‘::‘; municipal property and funds shall vest in the

in them municipality by which'it is maintained :

i T '-iovxded that the extent of the independent authority of any
municlgahtles in respeet of public education, and their relations
with the Government Kducational Department shall, from tnne‘ i

~ to time, be prescribed by the Governor in Council. :

‘This u a reproduction of the last clanse of sec. 24 of the old Act Bom. VI of 1878, with

the udfd‘zim; of the word “e;:chmvely," a8 it was not the intention of the leglslutnre thut. the
 mere of a contrilmtion by » muuicipality to an :nm&utwn ihuuld ve t.lle mwmwu
a pight (;o i:l sole management and control. : y v g w’ l

Ty ing section 77 in the 'i’mpim%o o
m mdnmonbut blic i




o f the rul g | y Wﬁm 129, dutad 26th
Janunry 1887, and ernment Notiﬁoamon No. 2488, dnted *Gﬂl ‘November
1898, the nmming ruies ‘made in exercise of che powers conferred under section 24 of the
Bowbay District Municipal Act, 1873, as amended by section 49 (e) of the Bowbay District
Municipal Act Amended Act, 1884, to prescribe the extent of the independent authority of
muaicipalities in respect of public education, and the relations of municipalities with the
Government, Edneational Damrtment are published for general information:—

1. The powers and dnties of evety municipality in respect of the establ-mwwlad

- maintenance of schools may, snhject to the reservations and condirions hereinafrer contained,

and subject to such alterations ns may from time to time be made under the aunthority of

Governmen: on this behalf, be delegated to a Committee, which shall be ealled “the Schools

Committee,” and shall be constituted nccording to the rnles made under section 82 of the
Distriet Mmmicipu] Act Amendment Act (Bombay II of 1884).

2. The principles and system of school management, the course of instrucbion to be
followed, and the rates of galary to be viven to the various grades of inasters in Municipal
Schools, shall be those prescribed by the Educational Department under the authority of
Government in the Codes for Vernacular Masters and Training Colleges, and in Chapter 1 and
Schedules of the Grant-in-Aid Code, so far as the same may be applicable: provided that to
meet local requirements, with the previous consent of the Director of Public Instruction, the
municipality may adopt such modificntions as may be found to be necessary or expadiont. In
cuse of doubt ns to the application of any principle or rule, the decision of the Diveetor of
Public Instraction shall be followed, subject to an appeal to Government, whose deeision ghall
be final and conclusive.

3. Munieipal schools ehall, subject to the provisoin Rule 2, be provided for all castes
and classes of the community, nnd shall be open to inspeetion and examination at all times
by the Government Inspecting Staff. The municipality shali, in each case, make snitnble
arrangements in communication with the Inspector for the annnal examination required by
the Educationul Department,

4. In the Budget Estimate of every mnuicipality prepared under section 88 of the
Bombay District Municipal Act of 1873, as amended by clanse (7 ) of section 49 of the Bombny
District Municival Act Amendment Act, 1884, there shall be a separate section for educational
income and expendmne A copy of that section, with full details of both income and expen-
diture, and of all variations nud alterations mn.de from time to time, shall be forwavded to the
Educational Tnspector as soon as conveniently may be afrer the zeneml meeting st wlueh
snch Budeet Estimate, variation or alteration iz passed. The School Fand shall be kept '
distinet from the general Municival Fund and in the anngnl accounts rendered under sde. 90
of the said Act, there shall also be a separate section under the lead Education. A copy of
this section shall be forwarded yearly to the Government lidacational Inspector of the Divigion
as soon as possible, after the accounts have been audited and passed.

5. In the Budget Hstimate and in the annual nccounts shall be set forth ‘.l'n Qgpnrute
parts the receipts and expenditure +— p
, (1) for schools within the contract¥;
(2) for schools not within the contract, but maintained or aided from the municipal Fund
with or without a Government grant ;
(3) for any other educational purpose mot included in the' above, but oommg under
section 24, clauses (15), (16) or (21) of Act VI of 1873.
Under the head of * Receints ’ shall be shown separately—
(a) balance of School Fund nvexpended and carried forward ; : 0
(b) the Government contract grant ; i
(¢) the fee receipts of schools ;
(d} the snm assigned and paid to the municipality ander section 47 of the Bombny
Dut.rwt ‘Loeal Boards Act, 1884, which is to be expended on eduneational ptupon. ﬁnder
) ﬁle second g)arngnapll of that gection ;
(&) any other contrilmtion made by (iovernment or by a Local Board, and @hy other
i(w;mz rece ;w-\dl by the municipality for expenditure on or for the benefit of tho said
ﬂ, or mrdpg from the snid schools; =~ ; ;

&h of money puid at the d:soremon of qu‘mncnt ’for the
umm e 'tobd wiﬁun theoontnnt.
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uﬁfa&"khrnute nnd Mmmnl wmiu shall be’ remimed in tm;h deﬂu& -l#mhgr
rms mmpbed from t;ma to: tnnﬁn by bhe Gover norin Council. + 4

; 4 :Iml“,‘lnunons relating to pension, lenw, and pay, and acting | allowances, the rnle
~ from tims time in force for the Government uncovenanted sevvices, shall he a,puhonble to

‘every member of n school establishment, who has beeu or may be trs.nsFex ved from the KEdu.
carional Departinent, and who was pexuumentlv employed by that Department on a salary o

,moﬁ%hm Rs. 10.

In*i{nmuml Schools so long ns persons who hold certificates recognised by the Educa-
ﬁ‘onul Department or who are already in receipt of pensionable saluvies nnder Government are
vroenrable, no persons not so gualified shall be employed on a salary of move than Re.. 10. 1t
shall be incnmheut on every municipality engaging a tenc sher as wforesaid to make provigion
for hig pensionary rizhts and leave allowances, in nccordance with the rules in this behalf from
time to time pxesuxhed by Government, and every snch teacher shall have the same rights in
rvespect of pension, leave ailowannces, dmumsnl and trausfer, as if<he were an officer lent to the:
municipality. 1In filling vp places of non-pensionable” pay, the municipality shall give the
‘perference to those who have passed an examination qualifying for the Public Ser vice, or who
have been useful teachers.

R
. A*mmicipuity can send can-

- didates to the Government Trai-
;ﬂh&g:llege: provided (1) the
tes are accepted as pro-

l{ ualified by the Educatio-

n r and the Educa-
tional Inspector has room for
them and (2) the municipality
provides the usual stipends and
to employ the candi-

dates for five years ufter passing
fora certifieate.

- Eaplanation.-—In veference to the obligntion as to the employment of certificated per-

sons recited in this rale, it must be understcod that all teachers
on # salary of more than Rs. 10 whether first employed by
the Eduentionnl Department in Government and Local Board
Schools or whether firest emnloyed by the municipalities in
their primary aud iudustrial scliools are interchangenbie.
The municipalities must, therefore, limit their choice of new
teachers to (1) Teaéhers “who hold certificates issued by n
*¥Praining Institntion and signed by an HEduneational Iuspector
and (2) Tenchers who hold a Drawing Master’'s’ Certificate from
the Jamsetji Jijilthai Schiool of Art or a final certifieate for any

course tanght in the College of Science, the Dnynram Jethmal
Sind College, the Jamsetji Jijibhai School of Art, or the Vietorin Jubilee Techuical Institute,

“8. Babject to Rule 7, the appointment, promotion, punishment, suspension and dismissal
of ull members of the establishment of Munipipal Schools shall vest with the municipnlity or
the Schools Committee to whom such power muy be delewated: provided that nc officer in
receipt of a salary exceeding ten rupees per month shall be dismissed or have, his salary
permanent,ly reduced or be re- ma.uufqn red to the Educational Department without the previons
sanction of the municipality.

9. In order that the less advanced mnnicipalities may be relieved of resnonsibilities
which they are not yet prepared to bear, any such municipality may apply to the Director
of Public Instraction, and on sach application the administration of its schools in the matter of
appointment, pmmotion, punishment, snspension and dismissal of all members of the
establishments of Municipnl Schools may be conducted by the Govornment, Hducational
Department.

. 10, The seale of school fees payable in any Municipal School shall not, without the
previous consent of the Director of Public Tustruction, be increased above, or leduced below,
that existing at the time of*the transfer of gnch school to the municipality, Free-studentships
7 prum\ry or secondary schools maintained or aided by a municivality shall be distributed
ing to the rule prescribed in the Vernacular Masters Code, and scholarships paid from
t cij\al Fund shall be allotted on the same principle. But it shall be allowable to consider
1 Is of the same class (primary or seoondury) together, and if snitable claimants do
nst cmue forward, the allotted places shall remain vacant.

b P CAs toall. Departmental matters other than those referred to in Rule 2 as to which'
the raling of the Hducational Department is obligatory, every muuicipality shall give full
consideration to the representations of the Educational Depurtmeun and shall make a written
veply within a reasonable time stating its reasons in case it dissents from the views set forth
in such representations.

12, With a view to the promotion of private schools aud as an aid to the provmiun of
the adnqnme system of primary instruciion which is vequired by law, every vﬁnmolpuhty
shall keep a register of primary schools not inclnded in the contract as Municipal Schools,

‘»tnlae :pqpmnendod by them imm mme to mne for mnlnteums under ﬂ&eJ bﬁin-Aid §

E tﬁa@mdbuﬂudl?mll.; R




(v, VIL—Imposition of tuwes.—Sec. 59.) 19

gymm mcoﬁfing to the Oode‘dl'mles frnm time to time m'eumbad nnd pnhlished by Governs
ment: provided that a municipalivy shall not interfere in nny way wi&h moh wlmol- as
do ot desire to receive sml or 10 be subject to its supervision,

18, A “detailed mh«mmm of nll employes in Municipal ‘Schoois, with thelr snlaries and
“all other items of recurring axnnud“nre shall be mnintained by each municipulity and shall
be at all times open to the inspection of the Government Eduentional Tuspector,

14. Every muuicipality shall furnish without delay all returns, statistics and any other
information relating to Mnmcipul Schools which may be enlled for by the Ednoutmnnl
}nspector s

“The Goveruor in Conncil is pleased to direct that proposals for the transfer of Govern-
ment sevvants in the Educational Department. to municipnlities, be well considered and
serutinised by the Bducatioual Inspectors and the Director of Public Instraction before heing
submitted for the sanction of Government, and that care be taken that the salaries of such
officers lent to municipalities are not enhanced anduly in proportiou to those of officers holding
similar appointments nnder Government,” Educ. Dep., No. 1008, of 27 June 1887, published
under No. 2003 of 15 July 1887, Rev. Dep.

The Director of Punblic Instruetion expressed the opinion that.—(1) As regavds the
question of keeping separare balance accounts, chalans and vouchers the present practice
prevailing in all Divisions, was in accordance “xth the rales and more convenient for the
purposes of inspection by the Eduentional officers and should continue.

|

(2) As regards the checking of edueational accounts by the Audit staff. —The object
of seratiny of the municipal educational accounts by the lducational officers is not merely
for account purvoses, bur for administrative purposes, The Educational officers have to
see (1) whether the umdm(ms on which grants-in-nid from Provineial funds are mnde to the
municipalities are duly maintained, (2) whether tliey have spent on education up to the
requirements laid down by (:nvermnent (8) whether the expendirure is for primmry edus
ention only or whether it includes expenditure on secondnry or purely religions edu%nrmn,
(4) whether the teachers are paid regularly and whether they receive their salaries in
accordance with the Code rules, and whether pension contribution has been paid in to the
treasnry on all pensionnble salaries, (5) whether the service hooks of teachers have been duly
filled in and kept np to date and that no unanthorized leave is granted and (6) whether books
purchased for libraries, ete., arve from the sanctioned list. These and similar points can
searcely be effectively serutinized by the officers of the Local Audit Department, ”

G. R, 2698 of 5 April 1913, G. D. approved of these proposals and that these aceounts
would be subsidiary to the general accounts of the municipalities, vide sec. 170,

CHAPTER VII.—MunioipaL TAXATION,

(1) Imposition of taxes.'

59. Subject to any °general or special orders which the
Taxes which may be Governor General in Council may make in this
faposed. behalf, any municipality

(«) after observing the preliminary procedure reqmred by
gection 60, and

(b) with the sanction of the °Governor in Council in the
case of City Municipalities, and in other cases of the Com-
“missioner,. and subjeet to such modifications or conditions ag
_under section 61 the Governor in Council or the Comnussswner
~ respectively, in according such sanction, deems fit,

may impose, for the purposes of this Act, any of the followmg
taxes : that i Is to say,

‘i) a ra.be on buildings or la.nds, or both, s1tuabe w1th1n
the munwlpal dastrm, i3 ;-




’(ih) a toll on vehmles, ' nnd ammls nsed aa aforesa:d »
l-mtmmg the said distriet, ’fmt’ not liable to taxatmn under the
i clause last preceding ;

~ “(iv) an octroi on animals or goods, or both; brought within
thp octroi limits for consumption or use therein ;

“(v) a tax on dogs kept within the said district ;

A ’(n) a special sanitary cess upon private latrines, premises
or compounds cleansed by municipal agency, after notice
glven as hereinafter required ; :

gt (vii) a general sanitary cess for the construction or mainte-
- nance, or both construction and maintenance, of public
latrines, and for the removal and disposal of refuse;

(viii) ‘a water-rate or water-rates, for water supplied by
.the municipality, which may be imposed in the form of a
rate assessed on buildings and lands, or in any other
form, including that of charges for such supply, fixed in
such mode or modes as shall be best adapted to the varying
circumstances of and class or of any individual case ;

" (ix) a lighting tax ;

| :
~ (x) a tax on pilgrims resorting periodically to a shrine
within the limits of the municipal district ;

(xi) any other tax to the nature and object of which the

- approval of the Governor in Council shall have been

obtained prior to the selection contemplated in sub-clanse
(i) of clause («) of section 60 :

‘provided that

¥(a) no tax imposed as aforesaid, other than a special sani-
\tany cess or a water-rate, shall, without the express consent
Government, be leviable in respect of any building or
. of any building, or of any vehicle, animal or other
'pnoperty, belonging to His Majesty and used solely for
Bubhc purposes, and not used or intended to he used for
‘purposes of profit, and no toll shall be leviable for the
passage of troops or the conveyance of Government stores
or of any other Government vproperty, or for the passage
~of Military or Police Officers on duty, or the passage or
!]conweya.nce of any pempn or properbyﬁ: t.heu' ou;bedy; ,‘ i
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‘ n:ary m»as sha.h be lewa.ble in respect of
‘ Aco:npounds unless and

Y

(1) made pl‘OVlSlOn for the cleammg thereof by ‘manual
labonr, or for conducting or receiving the sewage. thereof
into municipal sewers, and

¥(ii) issued either severally to the persons to be charged,
or generally to the inhabitants of the distriet ~or part
of the distriect to be charged, with such cess, one month’s
notice of the intention of the municipality to perform such
cleansing and to levy such cess; ‘

. "(e¢) the municipality in lien of imposing separately any
two or more of the taxes deseribed in clanses (i), (vii),
(viii), and (ix) may impose a consolidated tax assessed as
a rate on bmldmgs or lands, or both, situate Wlthm the
municipal district. '

1 Imposition of tax.—-This section and the following three nnder this sub-head now
memly put into Tegnl form the varions taxes which have been sanctioned by Government from
_time to time for imposition, and the rules which have heen gradually made with the nid of the
Law Officers of Governent for wgulanug the procedure of municipnlities in regmd to the.
imposition of these taxes.

As to the taxes, tolls and fees which are ordinarily levied by the various muanicipalities
in India, see paras, 11—16 of the Resolution set ont in the Preface to. this Manual,

As to the power of municipalities to impose taxes, see para. 17, Ibid.
* See sec. 74 as to when Government may require a4 municipality to impose taxes. e

Retrospective imposition,—Retrospective effect cannot be given to the imposition by a
municipality, with the approval of Government, of an enhanced rate of tax under this section.

“It is a genernl rule that all statutes ave to be construed to operate in fnture, unless,
from the langunge, a retrospective effect be clearly intended. Even a statue which confers a
benefit, such as abuolishing a tax, would not be construed retr «)apuctlvely (Maxwell's Intevpreta-
tion of Statutes, First Edition, 191). Then also, statures which impise pecuniary buvdens
are gubject to the rule of strict interpretation, Tt is a well settlad'rale of law that ull charges |
npon the subject wmust bhe imposed by clear and nnmnlngumm langnage, 'I'lie subject ix not
‘to be taxed, nnless the langnage by which the rax is-imposed is perfectly clear and free from
doubr (ib, 259 and see also Dillabi Shiviel v. Hope et al.,§ Bom. 11. C. R. 213 A. C.J.) Apply-
ing these principles there can be no hesitation in cone Inding that it would be illegal to impose
a municipal tax with vetiosvective effect.” (G. R. 3058 of 2 August 1890, Gen. Dep.)

For suspension, reduclion, or abolition of a tav, see sec. 47.

If a municipality seeks to impose a tax, it must have clear and distinet legal a.uﬂmnty,
and every charge upon the snbject must be imposed, by clear and unamhbicuous langnage,
(Patvari Vithaldas vs. Dhandhuke. Town M unicipality. 1894 P, J. 444. Following Dullabh
v. Hope, 8. Bom. H. C. R. 213 A. €. J.)

Impomtmn legal though no advantage nrrepled —Where the levy of a water tax whs
ob ected 1o by certain inhabitants on the guound that they did not avail themselves of the
privileges of ‘honse service, Held n Statnte is not to be construrd like a contract. The power .

gnpose a tux is not contractnal, and needs no correlative right.

An equitable construction is nof permissible in a taxing statute when it is. pouiblo to
a@hm‘e to the words of the statute.” (Branson v. Municipal Commissioners of Mudras I L. R,

’Mndm 362.)
i I'Wltwn must e clear and unttmbiguous, —In order to impose & tax rate or ‘toll upon
a subject, the framers of the Act or By-law under which such tax, &c., is imyposed wust use
clear and anambiguous words to eﬂQot, their purpose. When the words used are ambignous,
~ the intendment ofl:f.! wam m]:l in fuvour of 1the -nb;oct fpon, WM SRS aOWEH b0
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nble that when a ta ‘ ; imported into bomn for mmmptiou
: uoila after having been uubjeot. e tux npon being imported into the town, ave
rds traken out for sale into the neighbo'mih “vill-ges and brought back unsold, E“Ch
ire not, liable to be snbjected to t.nz a  second time. (Dum‘bk v. Hope. § Bom.

A.C.J. 213)

; ‘W of Gover wment under tawing Acts when not evpressly m;uluuml— Prevogatives
on.—1The Superintendent of the Government Gun Cnrriage Factory in Mading
aght timber belonging to Government into Madras without taking out a license
he licénse fees prescribed by section 341 of the City of Madras Municipal Act,
ed to conviction hy the Muanicipal Commixsioners ; —Held, on revision, t,hut.
ght into Madras by, or on behalf of, Government, is liable to the duty imposed by
Mob 1 of the City of Madens Municipnl Act although Governuien'. i not named in the
rding to the uniform course of Indian Legislation, statutes imposing duties or
taxes .@Gnvm nment anless the very nntnre of the duty or tux is snch a8 10 be inapplicable
to Governwens. Per curiam:—Under the Indinn Conucils Act,-1861, a Provincial Council
'Oﬂ.:ﬂﬂﬁm to the snme restrictions as those imposed by the Act on the Governor.Genaral's s
Council, power to affect the perogative of the Crown hy legislation. (Eell v. The Munici-
M‘wmcm«afor the City of Madras, I. L. R. 25 Mad., 457, (1902) 12 Mad. L. R. 208.)

- Taw futguuy imposed.—If the tax is ultra vires of the powers of the municipality, the
party mmm-d may sue for its refund, In such a ease the period of limitation within “which®
the,tnil J!m.y be brought is that laid down in Art. 62 of the Indian lexmtum Act iz,
8 m}mm tha date the money was recovered by the mnnicipality..

o &"llmumpa.l Bonrd, in disregard of certain lawful orders of the Govt. of India, levied
company trading within municipal limits certain sums by way of ociroi duty over and
&'ﬁ“ they were legally entitled to levy. Held on a suit by the company to recover the
sums 80 Jevied (1) that the suit would lie and (2) that the tuit was for movey hmd and
"eCeive *M the use of the defendant within the meaning of Article 62 of the Aev.

w ‘speeial limitation referred to in sec. 167 does not apply in snch a onse a4 flm impo-
l“iai-it not ““ anyching done or purporting to be done in pursnance of the Act.”

" Taw legally imposed but refund illegally refused.—1In sueh a case the period of iimitation
would he that laid down by Article 120 of the Limitation Act viz. 6 years from the date when
refund was due.

Rq[uud of duty not in the first instance illegally ewacted—The plaintiff sued a municipal
hoard for a refund of octroi duty. He did not allege that the duty had in the first instance
been taken from him illegally, but that he had after payment thereof become: entitled to a
refund. = Plaintiff did not comply with the rulein the Account Code that when goods are import-
ad in hﬂﬁ]meuc of » Government contract, at the time of passing the barrier, there shonld be
& declwration in writing to this effect, and at the same time paving the duty, and subsequently
if certified by the departmentul officar to have beei used by Government, the duty shonld i
l'dm‘ldsd ém"mff winde no such declaration though he said he made the statement verbuliy.

Held that the snit was governed by article 120 and not by article 2 or article 62 of the
[ndian Limitation Act, 1988. Rajyutana-Malwa Railway Co-operative Stoves v. Ajmere
I(’mcwal Board, 1. L. R. 32 AN, 491, Gurw Dus v. Ram Narain, 1. L. R.; 10 Cale., 860, and
Hanwman v, Hanuman,l L. R, 19 Cale., 123, referved to, (The Municipul Board of Qazipmr
v. Deokinandan Prasad, 1. L. R 36 All 855)

2. Mvornmcnt of India orders.—See Purt II, Appendix K for © Principles of
Tammtion.” See * The Municipal Taxation Act, 1881, nnder which a municipality is wrohibir-
gfro Evy;nq cevtain taxes (1) on certain miiitary persons and (2) payable by the Secretury

State ndia.

18 mor-in-Council.—This in Sind means the Commissioner in Sind in respect
oltﬁe taxes specified in clauses (i) to (#) only. (Sec. 3 (8) note.

4 Rate on bnildmgl or lands —Building—see definition sec. 3 (7). See provieo
(a') ‘and note 15 as to exemption of Government buildings.

See oections 63 to 69 ns to assessment of huildings &e.. >

Hovise-taz —on section of whouxe.—Tt is mnot illegal to impose & tax on ench wection
ofa house vecupied by a sepnvate family as a distinet house; but it is utterly illegal under
colour of & ruls sanctioning a tax on a house, to impose the tax on each section nf: me.f':
(Logal Muﬂmwar Quoﬁed in G, R. ml of aq Nov. 1092, Gon Dcp.) . .

o)) jt\,v.v
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R & 2 anons on houses whose ann bia:tj gh\xmm
‘lh ilohjéuhw% .Eiblwn\ll ) imt those ;‘m snnual
MM value is below Rs 5. (G, R. 1910 of 13 May zm , b e

A~hpwtax or assessment which is a yearly tax, is more “the lup 80 m,"‘" con-
venience it may be made payable by 4 vearly or other instalments, v

: A person becoming the owner of a honse subseqnent to such assessment m lul.ble
ns owner for the whole yearly tax and not only for the ingtalments that accrue due after his
neqnisition of ownership. It is not compulsory on the municipaliby to apportion the tax
nmong the several owners during the period ; it may proceed for the years’ tax qgnmt all or
some of them, leaving them to ndjust their Tinbilities inter see by approprinte m‘Miup
The provision of the I'vansfer of Property Act regarding the obligations of buyer and seilar
in vespect of the pnyment of taxes do not apuly as between the municipality sand the subse-
quent owner, (The Chairman of the Municipal Couneil, Nellove v. Dwarapally Kah'umg,,{ j“
(1907) 30 Mad. 423 ; 17 Mad. L. J. 306.)

Agncullum( land.—By sec. 63 (3) Madras Act 1884, lands used ‘“solely for agcioumuﬂ :
purposes’’ arve exempted from the enhanced rates of tuxation that mey be unpnﬂed,m certain
cases, Held that lands in which potatoes, grain, vegetable, &o are grown, algo hnd used
for pasturage, are lands used “solely for agvicultural purposes” within the meaning of the
sub.section. Land which is. merely lying waste would not come within that menning,
(King-Emperor v. A. Allen, 1. L. R. (1901) 25 M. 627; (1902) 12 Mad. 4 J. Rep, 893. :

5. Vebicles boats or animals,—Vehicle.—See definition section 3 (l’f)

The Bom. €ity Act levies the tax at cer tnm maximum rates, with centain emptiona,
on all vehicles and animals “ kept within the City.”

The exceptions are.—(1) any horse exempted under the Mnmc:pnl Tux.lhou Aut,
1881;(2) Vehicles and snimals exempted under the Tramways Acts; (3) any horse
sxempted under the Indian Volunteers Act, 1869; (4) any vehicle or animal oerl.lﬁed
to be employed for Municipal or Police purposes; (5) vehicles or animals’ belonging to
Government or to the municipality ; (6) velicles kept Ly bond fide dealers iu vehicles for sale
merely, and not nsed ; (7) trucks used exclusively on a wharf, or in or upon any premises
appertaining to a far-tnry workshop, warehouse or railwiy ; (8) handbarrows having one
wheel oniy and children’s pornmhulafms (9) vehicles which during the whole of any quarter
is under repair or standing nt a carringe-makers; (10) an animal which for the like period
hag been at an infirtiary or ig cexrtified by a veterinary surgeon to have been uufit for use
for that period,

The Madras Act hag (8) and (5); limits (4) to one vehicle and two animuls for ench
person 86 employed; in (6) includes “animals kept solely for sale by dealers” and adds
“yehicles nnd animals which have not been nsed during the § year.” 'I'he mmuoiplbby may
also exempt “any vehicle used solely for the conveyance of oluldren 4

This tax is in addition to the fees leviable under the Bmubny Public C(m!’eylinodl Act
(Bom. VI of 1863) for the vegulution and control of public conveyanees nlying for hire,
The provisions of that Act are extended, with certain restrictions, in all places in which the
Act itself is extended, to all vehicles kepu in readiness for hiring or demand.

The Stage (,mnmgea Act (No. 16 of 1861) extends to the whole of Bumh I.adm, but
does not apply to carvinges ordinarily plying for hire within the limits of any nuuulpn lity
* % in which any law for the regulation of carriages is for the time being in 'foroa

Section 73 (3) prnvndes for the tax payable by livery stable keepers, &e., baiug com-
pounded. o’

Remissicus :—May be granted nnder rulss section 46 (i).
See the Bowbay City Act, sections 182 to 189, R

License for mew animal :—N, having taken out a license under the MAi.MI Town
Improvement Act, 1871, for a bullock, the bullock died, and N bought another, lmb did mot
take ont & 2nd license, He wns convicted of keeping the bullock withoat a llcenue,' Wmucu.
wality of Munnarguai v. Nallapa, 1, T R. &, Madvas 327).

Blcyclc— o wvelicie awith springs :—A bicycle with pnennmhc tyres, hnvmg 2 metal
:lpmnn under the snddle i linble to taxation as a vehicle with spring nnder ﬂm ‘Mudras City
Act. 1884. (Wcl«mv J{adma Humcspabty I L.JR. 19, lhd 83) LI At
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i Act No, 2 of 1901.)

1 of tux, vide sec. 3 (14). Tt is defined by
ivilege, particularly for the privilee of passing
: or tha ’I,gnmtk‘ nds in a fair, market or the t?!.: ‘
Jevied under this Act ave not affected hy the Tolls Act 8o ns to require the rates
be fixed by Government or the levy to be nndér the general control of I}ovemmwnt.

onn highway

oy

¥

3 ’8‘0 almtfm ‘Municipal Taxation Act, 1881, for exemytions in
- vehicles kept or used for military duty. ; : i )
e The Goveriment, of India authorises the Government of Bombay in fubure to deal with
tions by municipalities for levy of tolls on laden earts entering and ‘lgun‘ng municipal
ithont nbtaining the previous sanction of the Government of In'dm in each ocuse,
provided t'the tolls imposed ave moderate in amount, that they are levied only on laden
‘vehicles (not paying municipal wheel tax) and that the revenue derived therefrom is expended
exclnsively on the construction and maintenance of municipnl roads (including the cost of the
necessary establishment for these purpoges) or in payment of the interost of capital expended
.on such ronds.. (G. R. 1115 of 25 March 1886, Gen, Dep.) .

 The Bombay Highways Act, 1883, provides for additional funds being raised by a fax
‘on all carringes, conches, vans, carts, hackeries, horges or ponies within the Inca.l nren,ufor the
coustruerion and proner maintenance and repair of yublic ronds in or near' stations which are
‘ehi#fly nsed by the residents for parposes of local convenience, as, for example for inter-
gsomumunication, vlensure driving or riding, other than for military purposes or for purposes-

espect of animals or

“applica
“Him

connected with agricultural operations or petty trade, dealing or industry, and which are not

provided for out of Imperial, Municipal, or Cantonment fuuds, (See note 12 to see. 50.)
iy A ‘ gl

. Bee the provisions of the Madras'Act, sections 91 to 96. S
. 7 Octroi—See Puxt II, Appendix K ns to principles of Octroi taxation and Refunds.

‘Alsosec. 75,

i . P consumption or use therein,”—These words make it now clear that octroi cannov
.be levied on goods merely passing through the municipal limits, as was ruled in re¢ Rahimu
Bhanji, I. L. R. 22 Bom., 843.

'8 Dogs.—G. R. 2761 of 19 Nov. 1870 sanctioned the experiment of a dog tax in Carwar
“ab'the rate of Rs, 1} for each license. .

. 2 6. R. 2551 of 29 Ang. 1887, Gen. Dep., anproved a proposal to introduce this tax into all

. municipal tows, 80 as to indaee people not to keep dogs to the annoyance and danger of their
neighbours.

# . In most municipalities this tax fails in its primary object as the employes entrnsted
.with the recovery of the tax, find it ensy to levy it in respect of good and well bred dogs
‘bgl;lin{til_lg_’(;o,respeomble residents but the owners of the too numerous parvinh dogs that infest
nost towns to the danger and annoyance of peaceful citizens often escape the tax altogether,

9 Special Sanitary cess.—This was the < Halalcore coss’ leyied under see. 57 of

Jb}ie Act of 1878. The inclusion of it among the other tuxes disposes of all the knotty ques.

“tions arising formerly.

“The word ‘special cess’ suggests that it was intended that the expenses incurred
g S should be ratenbly recovered in the manner in which in Eugland
; Mggwmﬁd;’: Local Governing bodies and the Board of Public Healtli huve: been

,{m 3. a. frequeutly authorised to recover the expemses of necessary local
i TSN 4% improvements, the duty of seeing that the vates were ‘eqnal and
R ‘ proportionate to.the means of the ¢ontributors’ being implied in the

diseretionary power of assessment. HKven in such case, municipalities could not

‘gﬁon‘i ngonnble compliinis as to fairness of incidence. (G. R. 4694 of 29 Noy. 1890, Gen.
ep,; '\ - ;

; Tﬁalavy of the cess may be according to a percentage of the annnual letiing value of

~the}’5uildingfg‘or lunds to be charged, or so much per certain number of occupants of each
‘buildings, :

" Section 71 (2) provides for a special rate in liew of this cess for factories, hotels, &e.

; Under the Bombay City Act the cess is to bs go many per centum, not excesding three,
of the rateable value as will suffice for the special purooses of the tax, subject to a winimum

of 4 aunas per month for any separate holding or building. L o L BTG
e the Bam. City Act, sec, 142, (1) as to the premises on which this cess is leviable,
e oxuiplion from Lho cow of a0y promises i o upon. Wi,

aud (2) provide fos the sxen ‘premises in or upon

Roads and Bridges Act, 1875,



4

deposited, . _ ,
Wi Bee section BD (1) u% reamainnl of thza cons.
iy & "hﬂ cnmllt{om of px-ni;m (b) uro not comulied wiﬁh the ievy of ﬁho oeu w.. wltra vires.

10 mﬂl sumtn.ry cess.—This cess may be imposed as a oansuhdnted tax, with
certain other taxes. See proviso (¢) to this section,

11 'W'a.ter rate.—Section 71 (1) provides for certain fixed charges andsgresmmh being
made in liew of this water mte.

By the Bombay City Aot. the rate is to be such as shall be deemed ream&bld vnth
referenee to the expense of providing a water-supnly.”

The Punjab Act, sec, 44, provides that ¢ for the purpose of constructing or mumtalning
works for the supply of water to the umm(-lpnhty or paying the principal or interest of any
loan raiged for the constrnction of snch works” the municipality may imvose a water tax
“ upoun buildings or lands which are so sitnated that their cecupants can benefit by the works,
The rate or amount. “ wmny be determined with reference, among other considerntions, to their
distance from the nearest point at which the water is deliverable by the works snd to their
level ; but in fixing it, regard shall be had to the princivle that’the total net proceeds of the
tax, w:th estimated income from payments for water snpplied from t,he works ander speciul
contracts, should not excesd the amount required for the said purposes.”

The Madras Act, sec. 47 €3), provides for “a yenrly water and drainage tax on buildings
or lands or both ; and makes a similar limitation, as sec. 44, Panjub Acr, as to the sdle purpose
of levy of such tax ; and sec. 75 providea that if the tax is levied on hhe annual value of the
lands and bmldmga, it shall not exceed 8 per cent. of such value.

The Bom. City Act, sec. 170, provides that Government and the Port Tmtt are to be
charged for water by measurement ; and sec. 171 no charge of any kind is to be. muda lor
supply of water at publie drinking fount.ams, &e. ¥

See sec. 69 ag to remission of tax and note 9 to that section,

If the water rate is a rater imposed in the form of a rate assessed on bnildings and
lands, then the provisions of sec. 63 et seq must be cnmplwd with, The attempt made by the
mnum;mhry 8 exponent to draw a distinetion between a ‘rate on bnildings’ (sec. 63) and a

‘rate imposed in the form of a rate on bnildings’ is imaginary. (G. R. 4454 of 11 July
1912 G. D.) P :
The municipality may charge a water rate on a Dhobie’s Ghant.

Water-tar leviuble even though municinality do mot supply water within the distance
provided,—B had a house in a public street and under Madras Acr 'V of 1878 hie was entitled
to have a stand-pive accessible at a distance of 150 yurds from his honse. The nearest pipe
was however at a distance of 1.600 ynrds. He was assesgad to the tax, appealed to the
appellate anthority, who re]acted the appeal, Held (hy 2 Judger againgt one dissenting Judge
that upon the true construction of the Act the vight of the municipality to levy the water-tax
wag indevendent of the dnty imposed to supply water. If the municipality do not provide the
water pives as directed in the Act RB’s remedy lay in a suit to compel the mumupalny to
pmvlde them. (Bransgon v, Municipal Comnusutonm, Madras (1879) 2 M. 362.)

Waste. of water, munzcmalutg/ restrained from xloppm_q supply.—The plaintiff as owner
and ogcenpier of a~house in Surat, brought a suit against the Surat City Municipality for an
injunction resiraining the mumcmuhty from cutting off the water-supply which hn,d been
provided for him under certnin rules in force in the year 1898, 5 P

The mnnicipality as defendants contended that under the rules which they lmd made
in the yeur 1905, they were eutnled to eut off the water conunection with the vlaintiff’s house
because he allowed the water to run to waste, innsmnch as it was nsed by the families of the
tenants who were not of the family of the plumnff

b % Held, granting the injunction, that under the rules framed hy the Surat City Mnmoi.
pality in the yenr 1905, %o long a8 the plaintiff occupied a honse not inhabited by wmore
than three families (rule 7), he was entit led to the water-supply which conld be used ulso by
other families in zhe house not exmedmg two 8o long as they were bona fide o«-cupwuot that

“house.
5 ﬂrld farther, that Hue apphcatmn of the words “ran to waste” in rule 4, clange (j) (8)
depended apon the coustruction of the definition of “domestic purposes ™ in rule 1 (2)
}Tm&ion of ¢ dom tic pirposes ” meant, nothing more or less than household leg!tmnh pur-
poml. The user far legitimate honsehold purposes by more than one family in the house was
npkmh within the meaning of :5’ deﬁumon. (Tbc sumt Oafv Humctpahtv v., !’yo‘bg:, 1.L.R.
) NM MBD*- L. 322)




gom-tas.—G. B. ssoohuuéh 1891, Gmﬂep.. el ks
tained blu\t the lmmbeu of loom owners was only }hh of th wxable

or Arts.—The Panjub Act, sec, 42, pl ov:des for “taxes on persons pnchﬁmg
n??art or earrying on any trnde or callmg The N. W P, and 0. P. Acts make
! ‘ﬁﬁwﬁo‘o T'he Madras ndds “ on offices and appointments.”
}?ombay Act IT of 1871, ar. Act for imposing duties on cer tain of the non. agﬂou\tural
_ﬂﬁé Bombay Preundeuov. d
alg and Servantz.—The Panjabh and Madras Acts allow A tax on memale and sermnts
ﬂm" Act Jimits it to Rs, 2 per mensem, and only in hill station mmuoxpnht.nes.

s of cattle~The C. P. Act allows * fecs on the registration of cattle sold within the
icipality.”
‘,ﬂmmaga taz.—Though the Aet oont;emplnbes the ndoptmn of a drainage soheme, the

~such a tax from the list mven in this section seens strange unless, indeed, it is
L “a general sanitary cess.”

ou firms working with machinery would be a legal.

“l‘hi- f(ﬂlows the principle in England that there shonld be no rates ]evrod on buildings,
roperty of Government, so fur as they are used only for public purposes, The Hon’hle
i&r G;Wla 8 “They hem-ﬁt, the mnmeumhby, and the principle nnded)«mg lwuue-ratmz
~ ever since the Act. of 42 Blizabeth, is that the house affords a means of measuring the ocoupi-

‘négmpmihy to bear local taxation,”

Thp exception of troops and obher Govemment geryants. or property is invariably
0 d. 1t must be noted that the first part of this sec. makes the sanction of Government

negesnnv for the provision as to express sancton,

g ms eonnpliiaed that in some municipnlities a large revenune was derived from the
Mhbn of Goveriuwent bnildings which were not used for ihe purpose of profit, Govern-
‘f' 1t have now the power to sanction the taxation, but without such express sanction its levy
gﬁ recovery is illegal.

2. Government do not consider it necessary to issue any -general order sanctioning onee
for nllﬂte payment of taxes on such of the Government bmldmgn #8 it is not desired to
Mmpt. Tinch case thut may nrise will be dealt with on its own merjts;-the “ express consent”
t ed by this clause being given only when specinl and sufficient cause is shown. (G: R,
;o i&SSept. 1901 ; 248 of 13 Jan. 1902, Gen, Dep.)

- This clnuse gives effect to what has always been the policy of Government, viz., to
pt,Govemment, publie bnildings not used for profit  from all municipal taxes other ﬂnn
_conservancy cess, or a water-rate. (G. R, 2611 of 12 Juune 1890, Gen. Dep.)

roads, hghtmg, and other conveniences provided oub of municipal fands as

buildings and lands of private individuals, it was not just to make such exemption,

“in the onse of the larger municipalities where sach Government buildings formed

srable portion of the property assessable to the house tax. The clause as it now

P maw!nra allows some latitnde to Governinent, and ou special grounds being wade out

" Gover it, as in the case of the Kamvlu Mnmclpnlity, (vide G. R. 4539 of 8 Aug. 1901)
] i. w&.ﬁgwgwe the * exprese consent ' required.

 The ‘municival Taxation Act, 1881, sec. 8 (b), provides for the pro-hil»tum of any
fied tax payable by the Semetmy of State for India, but as will be seen from the motes
s f ‘m., no orders have yet been issued under that clause, the nnbjeut hemg M& for tho
ms{lor M»«mt under the varions mnnicipal emtotmeuts. ’ ;
" 1896, there was introdiced into the Legislative C
Wfor e axemptwn from the operation
ﬁo or in the occupa

Qmptmn of Government property &c.—See the Municipal '.l‘nxatxon ;

‘,Afnr the imposition of a tax. This proviso refers entirvely to its levy and recovery,

i %@":pu, however, represented that as Government buildings and. land derived the same



 Esemption of potm Tmp’ldmgn —The District Police Act, 1890, sec.

munieipal or other local vates shall be payable by Government “on’ account nf !ﬂw npation
or use of ai ﬁg house or place by mumbﬂrs of the police force for the couvenient poﬂqmunm
of their du
Ruinfor regulating payment of taves on Government budldings.—The foliowingmguﬂ
~rules for the bietter regnlntion of the payment of all municipai property taxes on Government
buildings in the Bombiay Presidency, meludmg the Mofussil, as well as the premﬂenoy town,

will have effect from 1 January 1892 :— &

L (a) —All municipal property taxes, including the generul water and halnn:hoxl uxw

on buildings belonging to Government, except Military buildings (for which there ure

special rules) and those occupied as vesidences, (see Rules TII—V below), shall be paid
nand @ebited to, the Department concerned.

(b.)—But in any case in which a lnmp sum is paid for all Government bfﬂlﬂi}jsg{.’_ “

in the l'nuldenoy town of Bombay, or for n number of Government huildings in a mnnicis

vality, it shall, vrovided the bnildings are in the occupation of more than one kautmmt, ;

of Govermuent be paid in the Civil Department, 3

I1.—When the lump smn. vaid in Hen of the general tax on Govmnmbnt }mﬂd{m
includes (a8 in Bombay) buildings used s residences, for which rent is paid, the* pm;mrﬁm‘
ate amount of snch shall be puid by the tenant, and shall be exclusive of, and be added o,
the house-rent fixed by Gover nment, or other sanctioning authority, (exe ept in “E\‘ﬂ“t-
ed by Rule 11I) and shall be recovered from the tenant by a pro tunto enhuncement olmmu

The other property taxes, viz., wnter and halalkhor raxes, shall be paid by the fenant
direct to the wmnicipalivy or autlmntles concerued, excent in cases where the actual
collection is mnde by Government Officers under arrangements which the municipality, and
in such cases the collection would be made in the same manner as the houvse-rent, by
deduction from salary or otherwise,

IIL.—In the cnge of residences occupied by Government Officers in viltue of ‘their
n.ppm..t,meuh: a reduction will be

TEWM"P“ Pay of Officer, Rs. 1,000. made in the rent for the nmountt
payable on account of the general tax
S Rs. Rs. only. But such reduction shonld he
Rent, . ‘ 97 100 a.lluwed or proportionately allowed,
Genernl k.. ‘ 6 5 only when the rent, pius the general,
‘ g tax, amonnts to more than 10 per
1 102 . 105 cent. of the salary and local allow-

e ances of the occupant.

No reduchon Reduetion, Rs, 2. |[Reduction, Rs. 5.

< T
IV.—No rednetion on nccount of general tax should be aliowed when public hulldtm
are let to private individuals, or ave nnt oceupied, in the terms of the foregoing rule, uOﬂo:al
residences.

V.—Iu the ense of buildings occnpied partly ag an official residence, and partly ms ‘a
Government office, the tax should be paid by the officer occupying in proportion to the value
of the quarters, as compared with that of the office, except as to tuxes which are payments
for service, such as water-rate and halalklor cess, &eo., which should be charged, when a
complete distinction ig not possible, on the basis of a fml and not excessive esumaw whlok
should be framed by the Executive Engineer in charge of the building.

VI.—The responsibility for the acceptance of the assessment in the case of pnbho build.

n;ga falling nnder Rules T and V rests with the Executive Engineers in charge, and all such
charges shonld be supported by his certificate, either nccepting the nssessment, or stating

“thut all legal means have been or are being taken to have excessive assessments radmed t.ho"

puymnt‘w:ll be arranged by the Department concerned.
Nate —8See Circular No., 1642 of 14 Oct. 1901, Gen, Dep, 5
' VII.—No municipal tax is leviatile on public buildings situated in a cautoumont. oo el
'VIII —These orders will not apply to tenants of Government quarters mow in Mnal
who liave been allowed to ocenpy on any special or implied nnddrﬂunﬂug as
b ol mnmipul rates and taxes. i %

; 1ey town the t will ht 8 Mi
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pied by Governmient on belmlf
] mawipul Corporation of the
msar) Wioula o resorved for

Thes m W"‘B (’}Ml Amm;t Code, undor “Artw!n 98 (6), which
y G 1-A—1379 of 27 Aung. 1885 P.W.D.G.of 1., No. 1980 of 16 July 1885,
(Fh} and Oom .) See also P, W. D. Code, Vol. T (1900), Ohnpter X, A'twlo 1054.

When once Government has sanctioned the payment of any tax, th igh the charge ‘may
be nmim one, no further orders of Governmeunt are necessary when the payment is
8ncemﬁca.te from the Executive Engineer conccrned, (G R. 2427 of 13 July

; 1388, Gen. Dep.)

* The sanction of Government should not be held to be necessary for the payment of
wa.ter and halalkhor taxes as in the case of the house tax ; and the rulling contained in G. R.
' No. 2427 of 18 July 1893, with regnrd to the honse-tax ghould b extended to the other two
tammenﬁmod above. Government also consider that where water is Lh‘l‘gﬂd for by measnre-
ment and does not depend in any way on the ascessment or valuation of the premises, a certi-
fieute from the Execative Engineer is not necessary and that all that is requived is the sanc-
- tion of Goveinment in the Department ¢ mcerned to the water connection for the building in
question being inclvded in the Government water conuections. The head of office occupying
the building shonld, however, in such cases certify that he has checked the quantity of water
snpplled and found it correct.

In the same manner when the charge on account of halalkhor tax iz founded on service
mdorcd, and not on the value of the proper ty. the hend of office in charge of the building
concerned has belter data than the Executive Engiuveer on which to base an estimnte of the

- extent of the service, and s«hould bethem-tlf\mg officer, If it is desired to challenge the
fairness of the rate at which the total charge is calculated, the officer concerned should take
thewpinion of the Executive Engineer. (G. R. No, 2544 of 9 July 1894, Gen, Dep.)

It has recently come to the notice of Government that municival taxes have sometimes
been paid on Government buildings without, vrover inquiry as to the linbility of such building
to municipal taxation. The present procedure for the pivment of such charges is laid down
in G. R. Vo. 221-a.—1379, P. W. D., of 27 Ang. 1885, and G. R. No, 2427 of 13 Jaly 1898, (Gen.
Dep.,) but it has been contended that the duty of the Executive Kngineer is limited to certi-
fying that the valuation of the building is fair. It is the duty of thw officers of the Depart-
ment that orcupies the building to satisfy themselves that the building i liable to taxation

under the manicipal vules for the time being in force, before asking for the Executive Eugineer’s
certificate ns to the fairness of the assessment. (G. R. No. 3193 of 6 June 1898, Gen. Dep.)

/ . Municipal tazes on Local Board Buildings.— Government consider that the certificate
- preseribed hy Article 98 (o) of the P. 'W. D,, Civil Account Code, should be furnishad as
- regards such of the assessments 6f Local Board buildings as are levied npon valuation. As
to assessments not on valuation, such as generally are for water tax and halalkhor tax, the
orders m;i R. No. 2544 of 9 July 1894, are applicable.”” (G. R. No, 1803 of 9 March 1897,
Fin. Dep. .

Tavation of Government buildings— Karachi.—When in 1879, thé Gnvernment of India
" ruled that in the interests of the Port of Karuchi and of the Provinces of Sind and Panjab
all the great export stavles such as wheat, hides and reeds shonld be placed on the octroi
~ free list it acquiesced in the Tmperin bmhhugn heing assessed to the house tax, if the Bomhay
Government allowed its Provincial baildings to be similarly tnxed. Tt stated that in Culeuttn
the railway station, Port I'vust properties, and the Government buildings paid the honse rates,
and there wis no reason why similar buildings should not puy municipal taxes at Karachi in
m@ﬂ&h private properties of the same kind.
rdingly by G. R. 2760 of 2 Aug. 1883, Gen. Dep,lb was ruled that Imperial and
'Prom 1 buildings within Municipal limits m)ghr. be assessed to the house tax at the same
rate Ia ivate property. -

A‘frélh valuatian was then made of these bnildings and G. R 4581 of 21 Dec. 1888,
Fin. Dep., sauctioned un annual payment of Rs, 1691-10-to the wanicipality on account of
houo tux.

~ The mnde of debiting these pryments is laid down in Government of India No. 2333 o!-
28 July 1883, Dep. of Fin, and Com., G. R. 8167 of 30 Ang 1883, (ien, Dep.

In the ovinion of Government neither Post Office nor T'elegraph buildings, the property
3 of Government, which are used for the public serviee, ghould be taxed: buv buildings or
1 nmu. in re.peobof which rent is pmdeovecummt, ‘whether occupied by emplo és of
o or of other Public Departments, nre liable to the tax: and ghoa 3 ay
% ﬂ:i same prmoiy!el are uppﬁmbu tluc rq;um we uunmmt M mﬂ@t"" ymigos
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'his resolution is to be interpreted as only expressing the npr;l‘fiiem of Government
on this sabject, and not as affecting G. R. 2760 which is to be considered as conveying :l':e
apr;erné@mt of Government as required by this clause, (G. R. 4580 of 8 Aug. 1901, Gen.
‘p' i 2 i I, ‘».7’ 4
See section 144 of the Bombay City Act as to payment of house, &c., taxes on Govern.
ment buildings. '

A traveller’s bungalow is exempt under this proviso; so also a Mamlubdar's Kacheri,

There is no objection to a wnnicipality exempting certain Government troops from
payment of the conservancy tax, if they so wish to do. : 2

16 Purposes of profit.—The object of this was that if the State should acquire
railways, they should not he . excluded from municipal taxation, railways being used almost
exclusively for profit. .

Section 135 of the Indian Railways Act, 1890 (Act IX of 1890), is as follows :—

“185.—Notwithstanding anything to the contrary in any enactment, or in any agree-

RNeations b -Catboire by ment or award based on any enactment, the following rules shall

1oeal authorition. A regulate the levy of taxes in vespect of railways and from railway
administrations in aid of the funds of local aunthorities, namely —

(1) A railway administration shall not be linble to pay any tax in aid of the funds of
any loeal authority, unless the Governor-General in Council has, by nctifieation in the Officinl
Gazette, declared the railway administration to be liable to pay the tax. {

(2) While a Notification of the Governor-General in Council under clause (1) of this
section is in force, the railway administration shall be liable to pay to the local suthority
either the tax mentioned in the Notifieation, or, in lien thereof, such sum, if any, as an officer
appointed in this behalf by the Governor-General in Council may, having vegard to all the
vircumsiances of the ciwe, from time to time determine to be fair and reasonable. .

(8) The Governor-General in Council may, at any time vevoke, or vary a Notification
under clause (1) of this section. ; f

(4) Nothing in this section is to be eonstrued as debarring any railway administration
from entering info any coutract with any loeal anthority for the snpply of water or light, or
for the scavenging'of railway premises, or for any other service which the loeal authority may
be rendering or be vrepaved to render within any part of the local aren under its control.

(5) “Local authiority ” in this sec. means a local authority as defined in the General
Clauses Act, 1987, and includes any authority legally entitled to, or eutrusted with the control
or management of any fuud for the maintenance of watehmen or for the conservancy of a river,

The General Clauses Act X of 1897, sec. 3 (28), provides that “local authority shall
mean a Municipal Committee, district hoard, body of port Commissioners or other authority
legally entitled to, or entrusted by the Gevernment with the control or management of a
municipal or local fand,” (Government of India, P. W. D., Not. 270 of 12 June 1880.) )

Used solely for public porposes and not for profit.—~On this point the Advocate General
expressed the opinion that “as to the premises which ave partly ocenpied for chariry (the upper
storey) and partly let for rent, the buildings ave not exclusively occapied for charity within the
section. The Bombay High Court has held that in the cuse of Mosques where the gronnd
floor was let for rent, the whole Mosque wus one building and therefore rateable. In these
cases the shops were outside of the Mosque building which was ronnd » quadrangle and the
rents were applied to the maintenance of the Mosques. As to the Jamat Khana, on the state-
ment of the case as made out, it was a building exclnkively occupied for charitable purposes
and therefore exempt.

Railways liability to pay tawes—G. R. 5733 of 14 Oct. 1905, G. D. publishes papers in
which the linbility of Railway Administrations to pay municipal tuxes is fully discussed.

Government of India Notification No. 9977 of 20 Nov. 1907, published under G. R. No.

of 1907, in the B. G. G. of 1907 at p. 1953, declures that “Every
Railway Administration in British India shall heveafter be liable to pay in respect of property
in any local ares, every tax which may luwfnlly be imposed by any local authurity in aid of its
funds under any In?v r the time being in force.” See also G. R. 6791 of 21 NDV._mll,.mm

mﬁ’;»ﬂm mily kupersede thoss under G, of L. P W. D. No. 270 of 12 June
1890, and A.lﬂ'wgu.w_ 303 which dre set ot in the previous edition of this Manual at

2 ¥
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 Govt. of Tudia Res. No, 434 . T. of 17 August 1894, P. W. D. (set forth in G. R. 1818
of 11 Beptember 1894, P, W. D., and quoted in G. R. 8752 of 6 October 1894, Gen. Dep.) is us
The Governor-General in Cofneil, having carefully considered the guestion, is of
_opinion that a general revision of the uis'én;-qcspm of local taxation in regard to railways -
is unnecessary. f ' : '

2. Shonld many railway adminstration, however, consider that iny particular tax, or its
assessment, is unreasonable or disproportionats to the services renderad, the Governor-General
in Conneil is pleased to decide that an application for the revision of such tnx or nssessment
should be made divect to the Commissioner in charge of the Division in which the rax is levied,
or where there is not such a Commissioner, to the officer holding » position corresponding to
that of a Commissioner (c. g.,) the Collector in the Presidency of Madras or the Duvuty Com-
wissioner in Sylhet or Cachar), who is hereby appointed under see. 135, sub-section (2), of the
Iudian Railways Act, 1890, to enquire specinlly into all the cirenmstances of the case und
determine, in communication with the contending parties, the sum, if any, which should be
paid. '

8 The Governor-General in Council further desires to call the atiention of loeal authori-.
ties to the Government of India, P. W, D., Notifications No. 270, dated the 12 Jone 1890, and
No. 136, dated the 5 April 1893 (under which every railway administration was declared
linble to pay all taxes legally in force during the year ended on the 30 April 1890) ani to direct
that when it is gaught to impose any new tap on a railway, application should be made throush
the Loeal Government concerned for the sanction of the Governor-General in Comneil under sec, 135,
snb-seo. (1), of the Act referred to above. In all such applications the reasons for imposing
the new tax must be fully explained, and at the same time the views of the railway administra-
tion affected therehy shonld be obtained by the Local Government and snbmitted together
with the application.”

' . 17 Special sanitary cess provisions.—This is tnken from sec. 57 of the old
Act of 1 with some mudification. (See note §,)

Should it be desired to extend the cess to other private latrines, &c, than those alrendy

notified, otirer fresh notices must issue and the procedure provided in section 60 must be gone
through sgain,

If the municipality determines that the cess should not be levied in respect of any
private latrines, premises or compounds, all they have to do is to abstain from—

(a) Issue of notice to the persons, or inhabitants. :
~ (B) Making provision for the cleansing of the private latrines ;

and if the municipality have made provision out of the public funds they camot let
the funds be wusted or the service be performed gratituounsly for individuals., All pereons or
inhabitants for whom provision has been made ut the expense of the Municipal Fund must

become liable. The municipality are not bound to maks provision, unless they issue the
notice with a view to recovery of tlie cess. g

The cess may be made graduated, and it is not necessary that the wunicipality should
charge nothing les« than the cost of services to be rendered in this respect.

18 ! otice to persons.—Under the old Act the notice was to be given to “the occupizr
or vecupiers of uny building or land, or to the occupiers generally within the Muvicipnl Dis-
triet, or any recogunised division thereof.,”

The ‘muvicipality should keep some record of the notices issued, and as tlie notices

issued will operate to create liability to the cess, it would seem desituble that the record of
notjces should be accessible to the public. :

" \Meaning of Occupier.—The following opinon of the Advocate General, quoted in G, R.
8817 of 12 Sept. 1895, Gen. Dep., is of interest.

“The expression ‘ occupier’ does not, in nry opinion, include all persons physically
ocenpying or living in the premises which are the subject of the notice, but only such of them
as live there, either as owners, or tenants, or otherwise, so to say, in charge of, and respousible
for the premises. For instauce, if a liouse is partly occupied by A, its owner and his family
and servants, and partly by B (a tenant of A), with his (B's) family and servante, and partly
by O'(a relitive of A), whom A permits to live with his (C’s) fumily and servants in # portion
of the house, A, B and C would, I think, be the ocenpiers of the house, who whould be liable to
pay the cess, and their wives and children and servants, vespectively, although in & physical
sese occupying, or ovcupants of the house, would not be ‘occupiers’ within the ‘meaning of
the section. ''he cess accordingly would be payable by A, B aud O; ani 1 find nothing in the
section to preveut theiv being made linble by the rule (to be framed under sec, 32 of Bombay.

£



-‘ (CHAP; VIL—Procedure for imposition—Sec. 60.) 211

Act 1T of 1884;), to pay a fixed rum ur month or per year for each member of their respective
housetold, 7, e, families and servants, living with them on the premises, the subject of the
notice.” 3t AL S ) 2 ;

2 i\
.19 Inhabitants.-—See note 7, sec, 11, note 5 sec. 63 and note 7 sec. 60,

20 Consolidated cess.—Very frequently this is desirable, in order to save trouble and
render taxation less nnpopular,

It may be assessed on a sliding scale, and may be levied on the basis of the house.tax
assessment; adding a certiin percentage of the house-tax on secount of this genernl cess,

60. Every municipality before imposing a tax shall observe

»

Procedure of munici-

pality preliminary to the following preliminary procedure:
impoging tax.!

(«) they shall, by resolution passed at a general meeting,

*(i) select for the purpose one or other of the taxes speci-
fied in sec. 59 ; :

%(ii) prepare rules for the purposes of clause (i) of section
46 prescribing the tax selected ;

and shall by such resolution and in such rules specify,

‘(iii) the class or classes of persons or of property, or of
both, which the municipality desire to make liable, and
any exemptions which they desire to make ;

*(iv) the amount for which, or the rate at which, it is
desired to make such classes liable ; :

(v) all other matters which the Governor in Council may so
require to-be specified.

%(h) When such resolution has been passed, the munieipality
shall publish the form of rules so prepared with a notice in
the form of Schedule A prefixed thereto.

(¢) Any inhabitant of the municipal district objecting to
“the imposition of said tax, or to the amount or rate proposed,
or to the class of persons or property to be made liable
thereto, or to any exemptions proposed, may within one
month from the publication of the said notice send his objec-
tion in writing to the municipality, and the municipalit]y
fshall - take all .suech objections into consideration, or shall
authorise a committee to consider the same and = report
thereon, and, “unless they decide to abandon or to modify the
proposed tax in accordance with such objections, shall submit
the same with “their opinion thereon, together with the notice
and rules aforesaid, in the case of a City Municipality, to the
"Governor in Council, and in the case of any other municipality

R & 1 3 . ' > i X
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Act does not mwmn-oam%m b LS S
fon to the imposition being limited to a defini
o ry neein)zuwc a tak may be abolished or snspended
62 provw) (e) which impliex that a tax may be imposed
tﬁ‘:i.l which shounld gnide municipalities in im

Courts to interfere.—G. R. No. 889, ng. Dep., 7 Mmh 1891
e Remembrancer of Legnl A‘!mu.-p 4 - i £

f) A
uty of preseribing taxes. hy riles xmphes the excemiue of powm co»krM
X by sec, 21 whici, like all enactments corlferriug powers, moitf he
i strictly eoultm«l
5 ‘*ﬁ) l/“ ouesofthe user af comp nll powers and pnv!egel fthat n corf)ommou
ed in *‘be'proeeddin!l which 40%-30:1(; and free from 1 lnbﬂ*y ouabcouﬁt tho**
requisites must concur in the vser, It must be— i &

ithin the authority expressed or implisd poueueﬁ by the corpomtion; Bt
witfh due regsrd to the fimmxﬁtih w‘heumr enlmﬁnl fotmailﬂu have bm :

“»

»

(4) ﬂﬁhbonaﬁdu. ; ; N R &
nee of any of these fonr requisites will render the prooaodin’gl in-qnution
ultra vires in the widest sense, that any person, member of t.hoi‘
“corporation or noi, affected thereby, may inke measures to restrain

: " the sawe and thint the-conenrrence and approval of each and every
ot legalhe the proceeding o as to deprive the injured party of his redress,

] N
‘ % principles have been frequently applied to the case of municipal taxatior nnd \
n(_ 11, retrospective taxntion, ns in excess of the powers, the omission \
e .p 181, consider objectious, as n negligent exercise thereof and the mnmon

to issne notice ns a want of regard to essential formulities Jmpnied
have heen held fatal to the legal existence of a tux.

Wbon a tax has bem'lmlly imposed the Conrte will not question its Mdenoe.
cerned only with the ‘qhestion whether t'he powers hnvr been d-uly oxwﬂud in
ith the constating instriments. 3

“9, When the prover nutliorities have mmfnlly and hone-tlr exotited \the povnrl
1l md in them by laws in imposing » tax, the Courts cannot qgriest ion its incidence.

iscretion must, lhowever, he exercised honestly and in the spirit of the Act, other-

wise the act done wonld not fall within the statute; it is not to be

arbitrary and fanciful, hat legal and regular, and muut he exercised

within the limits to which an’ honést man, competent to the dis-

f his omgn, onght to confing himself, that it within the‘umm anﬂ me
iy the Legislature. ? N

Thus the Statute 43, Biiz, C. 2, sec. 1, requives the overseors of ev:
raige ‘hy tsumﬁon of every inkabitant, pevson, viear, wn
of every occupier of * Tands in thg parish in meﬁ
© o sumoag they shadl find ﬁb,’am!t‘fm * the relief of the voor.

Lanid “though the words of thix ennciment might feem o mve tbm‘ e
to tax ench inhabitant in sneh arbiteney sum ax they might th
thit the taxation of the dﬂarenmwmm mnlb be

|

\

mpgqvivo means,”



vexercise of an honest and carefal discretion.”
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5 - - 4 v s
. ed in tl ]‘}n i‘u Couneil, or such
3 1l ed v granting velief

y R ey ordishonestly aecorded. Sec,
i n that taxes shonld render not individuals
roperty to e made linble thereto.” IFf to take an extrems case, n

ur o clngs of persons or p :
tax, which out of a population of many thonsands of persons could opernte only on one or two
individnals, were negligently sanctioned without any enguiry as to iucidence or reasonable
consideration of objections, the privciple that wonld justify the Law Courts '
an abuge of statutory powers might' warrant them in intevfering with such an
abuse of diseretionnry powers,

“14. But in the absence of gross neglect or dishonesty in the impociﬁcm"'i.-t a fax, its
legality after it had been once imposed conld not, it would seem, be questioned.

“15. Should a tax thus legal in ite inception, subsequently become unfair in its incidence,
the Governor in Council alone would, under sec. 41 of Bom. IT of 1884 (now 98), have power

to suspend its levy. i

“16. With reference therefore to the proposed loom tax, I would ventave with great
deference to submit, that it wonld be'well to ascertnin what proportion. the population on
which the proposed tax would operate would bear to the residue of the population protanto
relieved of the burden. 1In a municipality where the staple indostry was weaving, it might
be as manifestly eqnitable to impose a light tax on that trade, as it wonld be manifestly
ineqnitable to impose the game tax when there was only one individual on whom it conld be
levied : : %

“17. The incidence of a tax of local operation only would presumably ba! on the produce
rather than on the consumer, except in enses where the consumption wns practically limtied
to the loeality, and this consideration'might perhaps nffect the propriety of the tax.

“18. Bom. VL. of 1873, Sec. 66, (now 139 (1) ) and Bom. IT of 1884, Sec. 83 (b), (now 48
(b) ) gives municipnlity power to license places used for certain trndes, and Bom. VI of 1873
(73), empowers municipalities to charge fees for license under those Aets. This special power
wonld seem to indicate that, as a general rule; other taxation of particular trndes wns not
contempluted by the Legislature, But sec. 21 (now' 60) of the Act clearly indicutes that the
primary incidence of municipal taxation may effect a class of persons or property and the only
requisite to validate class, not personal, taxation appenrs to be the consideration of objections
and the npproval and sanction by Government or their-duly appointed officers (sec. 82 (k), Bom.
II of 1884), which consideration and sanetion must he given, not arbitravily, butin the

=
iy G R 1273, Gen. Dop. 10 April 1891.—Letior from the Remembruncer of Legal
AIrS, ~— 1 )

“2. T think that the proposition contained in paragraph 8 is incontestable, but requires
to be more-clearly stated. When a tax which has beeu proposed by a municipnlity has been
published for objections and duly considered with reference to those objections, and has been
sanctioned by the proper anthonities, ‘it shall be imposed accordingly’ (section 21 of. Bom,
VI of 1873), and the conrts caunot question the fuirness of its incidence. .

*Imperatriz v. Kavma- “3. But it is open to the courts in any case, when the amount
;!M'(':“‘:"‘rﬂgﬂﬁgmﬂggf f(?&lg- of a tax is claimed as dve under section 84, to go into the question
and. Municipality ofﬁlhmod! whether the imposition of the tax in that pnrticular instance is in
abad v. Juma Punje No. 5 accordance with tlie sanctioned rule under which the tax is levi-

of 1891. able.*

“4, Thus forinstance, ag in the case referred toin my No. 360 of 11 March 18§l. if a
municipal tax duly pnblished and considered were sanctioned on houses, the Courts could not
go into the question whether it was fair to tax hoises, but if it were attempted under section

. 84 to recover the tax on asestion of a house, the Courts could and would be hound to go into
' the'question; if raised, a8 to whether the imposition were in accordance with the sanctioned

tax, R
- %5, This point is very clearly hronght out in the cuse at I. L. R. 7 €. 822, in which it
was held illegnl to refuse to henr evidence as to the applieability of a legally imposed assess-
ment to the cage of an alleged dqfanlter. ;\;’2" e

“6. "I'he Courts cannot question the fairness of incidence of a sanctionad ‘tax, but ean
always consider the applicability of the rule sanctioning the tax to any particular individual

- orset of ciroumstances, vide 8 B, H, C. R. 213 A. (. J. and when the words used in imposing

 the 4 are ambiguous, will construe them in favonr of the subject upon y)_xnm ‘the tax is




: »-2114? % (Cmaz: 1

e va&ﬂ'lﬂd mm,magm; a model f i nd :
old Aot, and G. R. 1182 of 12 Mar, 1896 of wheel tax. Th hese. are not now required under
olw.a (b) of this new section, but may be auefnl s a mﬁda fqr pwm\nng.thnu rules.

* G. R. 386 of 9 Feb, 1893, G D qum anopmlon of bhe Legal Romembrmcer on. tlui
minf under the old Act.

4 “Clagses of persons or of proporty or of both.”—RBoth classes need not be
© specified. This specification is necessary in order to enable the Courts to ascertain whether a
- partioular individnal belonged to the class declaved to be liable, otherwise t}pe tax would be
ultra vires,

5 * Amount for which, or rate at which”— Tlne must: be lomethmg deﬁmte 80
as to convey to the rate-payer definite information as to the precise amount of rent for which
he is liable ander the proposed tax. Indefinitness or ambiguity is fatal to the legality ol a tax.

Gﬂnbhca.tlon of proposed rules.—This may ba duly made by insertion in the
Bombay Government Gazette. (CGieneral Clauses Act, sec. 23.) See note 36 sec. 48,

7. Notice of objections.—This clause is an amplification of sec, 21, clanse 2, and part
of clause 3. The points on which objections can be taken are more c]em ly set out in accor-
dance with the extended provisions of the preceding cluusee.

Anu anhabitant,—Presnmably the legislature intends ‘that taxes should not be levied on
other than inhabitauts. - See note 19 sec. 59.

Notice in writing.—This writing or application is exempt from a.ny Court Fee (Aot VII
of 1870, seec. 19, clause 21.)

8. “8hall take all such objections into consideration *.—The following re-
marks in I, L. R. 21 Bom. 630, The Surat Municipality v. Oclihavaram Jamnadas dre intruec-
tive.—

It appears that no less than 6,283 petitions bearing 10,458 signatures were sent in, in
reply to the notice. In accordance with a resolution passad by the municipality on the 20
December 1892, they were left on the Hall table for twenty-one days for pernsal by the Com-
missioners. At the end of that time, namely, on the 14 January 1893, a special general
meeting was held to consider the ohjections. At that meeting it was proposod and seconded
that ** The municipality, having considered the objections, and being of opinion that they are
invalid, the rules passed on the 23 November 1892, be forwarded for sanction by Government.”
Three ameéndments were proposed successively to this provosition, viz., (1) that the scheme
shounld not be submitted to Government, as it was illegal; (2) that the petltmns be severally
considered and disposed of ; (3) that the printed petitions only be read and considered gepnra.
tely. Each was voted on and negatived, and the original proposition was nltimately put to
the meeting and carried.

“ It seems to us that this is a consideration within the meaning of the clause which
roqmren counsideration only and is silent as to the amount, as well as the gquality of that con-
sidevation. It is vo be noted also that it iz the objection only that has to be considered.
T'he petitions may be innumerable, the objections may be few.  In the present case it has
been pointed out to us that they are very few: for the most part the petitions contain only
individunl objections to pay a house tax and statements that a wntel-nmvpl_y was not
necessary. During the twenty-three days that the petitions lay on the table, most of the
Commigsioners went and read then, three of them read the whole, one read ﬁfty, another a
thonsand, another four or five Lhousand and go on, One Withieks only (143) says that he
did not read any ; but he had been sick and had not attended the meetings for one year and
a half before he was examined, The members, therefore, who attended at the specinl
meeting were generally well acquainted with the nature of the ohJectlonu and so able to
discuss,and consider them. Apvarently a full discussion took place ahout them. ‘No one
wng mlulbda hearing, and it is not auggested that the meeting was brought to an end by
any ap photnun of the closure or other abrupt method. All that was refused was the neudmg
and cousideration of the petitions sevemlly That, in our opmlon, was unnecessary ; in the
present ease iv was almost impossible. ” :

'9 Abandon or modify tax.—This clanse “ inless they decide * * * guch objeo-
tious ¥ now disposes of all question. as to whether the resolution, with its rnle, &e., should be

forwa to Government in case the municipality decide to abandon the provosal to tax.
Now though, not clearly so stated, it may be nnnhed that the proposal may be shelved by a
resolntwn to that effect, 3

Bat the clanse as worded raises the question what is to be dona, if the municipality
“ decide to modify the vroposed tax in accordance with such objections.”? The section byu
down that the resolution with the rules, notice and objections are to he submitted to Govern-

1aent “ unless the mmplﬁwmm medaf;y ﬂnmutebnhf i does g0 dﬁoﬂ- to ,gjot!lfy» :

Qi o *., A




~ (Cuap. VIL—Tawation subject to sanction—Sec. 61.) 215

(oA L -5 Skt A b bt

no procedare is provided. The practice in vogue has been to send on - the modifications with
the report or opinion, &c., to Government, and doubtless in the nbsence of definite legislative
_ provisions on the point, this will have to be followed. But any wmodification involving any
~alteration in the incidence of the tax will have to be republished under clause (b). See notes

to section 47. \ ‘ a

The Panjab Act, section 45 (4), provides that “if no objecl.ion is received, or if all such
objections, having beS» considered as aforesaid, are deemed insufficient, the committee may
forward its proposal tb Government.”

10 Municipality’s opinion. — Plaintiff sued to recover from the wmunicipality
certain taxes levied from him oun the ground that such levy wasillegal. Held the vequirements
of this clnuse are not satisfied by the Chairman of the Managing Committee alone considering
the objections of the inhabitants and reporting his opinion to the Governor in Conncil or his
representative, the Commissioner. The provision for forwarding the opinion of the munici-
pality on the objections is an essential part of the wmachinery provided by this section for
the legal imposition of a tax. (Municipality of Poona v. Mohanlal Ialachand, 1. L. R. 9
Bom. 51.)

T'his raling is approved of in I. L. R. 21, Al 348, Strachey v. Municivality of
Cawnpore. s

When a tax is to be imposed, the fairness of its incidence is to be tested :—
(a) locally by cousideriug the objections of the inhabitants, and,
(b) with veference to wider interests by the Governor in Council.

11 Governor-in-Council.—1his in Sind, means the Commissioner in Sind; section 8 (3).
The Panjab Act provides for submission also to the Governor-General in Council in cases
requiring such further sanction,

61. The Governor in Council, or the Commissioner, as the
"Power to sanction, CaSe may be, may either refuse to sanction the
modify and impose con-  rules submitted, or may veturn them to the
I municipolity for further consideration, or if no
objection, or no objection which is in his opinion sufficient, was
made to the proposed tax within one month from the publication
of the said notice, may sanction the said rules either— ‘

() without modification, or
(b) subject

*(1) to such modifications not involving an increase of the
amount to be imposed, or

(i) to such conditions as to the application within the
municipal district to any purpose or purposes of this Act
specified in such conditions, of the whole or any part of the
proceeds of such tax,

as he deems fit.

1 Orgin of section.— This section now embodies the existing practice nnder the provi-
sions pf clause 3 of sec. 21 of the old Act Bom, VI of 1873 and clearly lnys down the extent of
Government powers of revision, which are in accordance with the Panjab Act, sec. 45 (5).

' 2 Modification of tax.—This power is necessary, but is limited to the two cases
speeified. "2 A .

‘ The Government of India some years ago directed that the proceeds of tolls imposed by
municipalities shouid be devoted specially to the repairs of roads and streets. Consequently
power is taken by the clause to impose such a condition when sanctioning a foll.  Occasionally
also. when Go'\‘mr'zinent are 'Qouﬁﬂmﬁfogmhfw taxations they desire to muke some modi-
fications, and this clause will now enable Government to sanction the taXation, together with

s
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be m-nouﬂed a note sec. 47.)

Bmoﬁmn hlwituhmmven, :mpousoutlu mumoipahty the dunty to impose the tax,
and this ismot subject to the publication of the rules under the next sectmn
2 - All rules sanctioned under sec. 61 Wlth all modifica-
Publication of sanction-  tions subject to which the sanetion is glven, shall
ed rules with notice.!  he pnblished by the municipality in the dis-
trict for which they are prescribed, together with a notice recit-
ing the sanction and the date and serial number thereof, and the
tax as prescribed by the rules so published *shall, from ‘a date
which shall be specified in such notice and which shall not be
less than one month from the publication of such notice, be
imposed accordingly, and the proceeds thereof shall be applied
by the municipality in accordance with all conditions, if any,
subject to which under section 61 the sanction was given :

provided that
Y(a) a tax leviable by the year

(i) shall not come into foree except on one of the following
* dates, wiz., the first day of April—the first day of July—the
first day of October—the first day of January—in any year and

(ii) if it comes into force on any day other than the first
of April, it shall be leviable by the quarter, till the first day
of April then next ensuing;

5(b) on or before the day on which a notice is issued under
this section, the municipality shall pablish such further detailed
rules as may be required, and as may have been approved by
the Governor in Council or by the Commissioner, as the case
may be, under the first clause of the proviso to section 46,
prescribing the mode of levying and recovering the tax therein

ecified, and the dates on which it or the instalments, if any,
tgereoﬁ shall be payable ;

) if the levy of a tax, or of a special portion of a tax, has

been sanctioned for a fixed period only, the levy shall cease
~at the conclusion of that period, except so far as regards
unpaid arrears which may have become due during that period.
1 mu.l.ﬁon«ofvrnhl.-—'l‘his is duly mnda it published in the Bombay GQovernment

Gazette *“ and such publiention shall be conclusive proof that the rule has been duly made.”
(Sec. 23 and 24 (e) General Clauses Act).

By section 45 (9) of the Panjab Act, a notification of the imposition of a tax is concln-
‘sive evidence that the tax has been imposed in nccordance with the Aet, It is conglusive that
the prescribed procedure has been observed in the impodﬁon, but does not provent qmtionl
being raiged as to ity mnl’idlty (!pe iote 12, uuﬁon 66.) ;

Trr-. X
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S Amul —-»%e At prondh no appenl against thin 1mbnl‘ihon, but &n« i didw of the
tax can be brought into question by suit in a Civil Conrt, and an injunction “thus obtained
sgmnst the levy of an illegal tax or the refund of it, if pnid. See note 2 to section 60,

~ Beetion 86 allows an anpen! to a Macistrate only when a notice of demand fq@*uynuj
of any tax is made. See notes to thnt section.

The Panjab Act, sec. 52 (1), provides that an appeal against the ussessmont or lny of
any tax under the Act shall lie to the Deputy Commissioner or other officer empowmd by
Government, and in doubtful cases, for a reference to the High Court. Bl

The Madras Act provides only for appeal to the municipal, Couneil from the Oha.irmm 8
orders (1) fixing assessment (sec. 64), (2) imposing a tax on vehicle, arimal or servant.

The Bom. City Act provides for appeals against any rateable value or tnx to tho Ohief
Judge of the Small Cause Court.

3. Date of imposition.—8o that at lenst 2 months must elapse between the tim& of
proposal to impose a tax and its actnal imposition. The date must be delinite mud not cmdto
be determined npon at a later period, though with the sanction of Government, the date ‘may
be postooned to another definite date.

Under the Panjah Act the date of coming into force of the tax is to be fixed. Uy Iha
committee after the tax has been returned sanctioned by Government, and “no tax slml’t oomo
into force in less than three months from the date of the meeting divecting the imposition.”

4. Date of levy.—This is tuken from the Panjab Act, sec. 45 (8) (e). i

In the case of a tax under Madras Acts V of 1878 and T of 1884, described as a yenrly
tax, but payable by half-yveariy instalments. a half-yearly linbility is incarred in respect there-
of by the tax-payer. (Wilson v. Madras Municipal Commissioner, 1. L. R, 8 Mad. 429.) !

The Madeas Act 11T of 1891 provides for imposition of an annual tax payable in 2. in-
stalmants, bnt no case but that of imposition of the annual tax at commencement of the
official ‘year. The section as 10 notice shows only one legal period of imposition, viz., such com-
mencement of the year. Therefore a tax to which the sanection of Governmetm was ohtnined
after snch commencement was illeenl, and conld not have retrospective effect. (Hatn v,
Municipality of Ballary, 7 Mad. H. C. R. 249.)

'The Panjab Act lenves the dates of payment and instalments to the committee, subject
to approval of the Depury Commissioner,

The Madras Act mnkes the tax on buildings and lands payable half-yearly, wnlmx 80
days afrer commencement of each half.yenr.

The words “any year” at end of clause (a) (4) were substitubed by Bom. ITI of 1902
sec. 2. for the words  officinl year in which such notice is published. ”

5. Clause (b) rules under sec. 46.—This clause was not in the old section, -

Held that a tax cannat be made payabhle prior to the date of its levy bemg lmuut:onm
by Government,  Held further, that unleas a rule has been framed under section 32 (now 46)
specifyiug the date on which the tax is pnyable, it is puynble only at the expirvation of the
time for which it is declared to he paynble. (Impa. v. Anandrao, Bom. H, C. Cr. Ruling
No. 89 of 1501.)

“ Payable in advance” do not mean that the taxes are payable on the 1st duy of the yesr,
They wonld be payable in advance on demand at any time within that year. (Impz. v. Raga,
Bom. H. C. Cr. Ruling No. 79 of 1896. ) '

6 Clause (c¢).—This clause disposes of the points discussed in the G, R. 4887 of 81 Aug
189& Gen, Dep.

kL (4) — Assessment of and liability to rates.

-

% 63 (I) When a rate on buildings or Jands or both 1is lm-
*rmmﬁm fanas-  posed, the municipality shall cause an assess-
50 e ment-list of *all buildings, or lands, orf-bmr&iugg

ricipal thah to be. prepared, Oonm:ng
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'(a) the’ ‘name of f:hﬂ street or dimsmn in whak the property
. _,u mmtod.,,

(b) t,he designation of the properﬁy, elther by name or by
number suﬁiﬁt for identification ;

2 (c) ‘the names of the ‘owner and ‘occupier, if known ;

K (d) the annual letting value or other valuation on which the
_ property is assessed ; and

7(e) the amount of the tax assessed thereon.

¥(2) For the purpose of making such assessment on property as
aforesaid, the municipality may, from time to
time, appoint any person or persons, whether
couneillors or not, and whether remunerated or not; and any
person or persons so appointed may for such purpose make an
inspection of any such property.

Power to inspect.

'* Provided that in a municipal district for which there is a
Municipal Commissioner such Municipal Commissioner may make
such inspection.

m(3) On the requisition of the municipality or of such_person,

orof the Mumclpal Commissioner, as the case may

Retarns tobe furnished.  be, the *owner or *occupier of any such building

or land shall, within such reasonable period as

shall be specified in the requisition, be bound to furnish a true

return to the best of his knowledge or belief and subseribed with
his signature—

(@) as to the name aund place of abode of the ‘owner or
Soccupier or of both ;

(&) as to the dimensions of such bulldmg or land and the
‘annual letting value or other valuation thereof.

V.3 1 Ovrigin of section.—Sub-sec (1) is reproduced from sec. 56 (1} of the lu.nJab Aet
XX of 1891.

See the Bom. City Act, sec. 156, for particulars to be eutered in the assessment book.

- | Assessment on wrong basis. ‘ wltra vives' —See 1. L. R. 88 Bom. 293 noted sec. 3 (11)
wtmlg followed the roling in 1. L. R. 26 Bom. 294 noted sec. 65.

2‘,‘11 buildingﬂ and lands.—See the Govt. Bailings Act, 1899, Part III, Appendix,
i'n the previous editiow of this Manual.

Ezemptions from towation.—This Act contains no general exemptions, but under sece
tion 59, the imposition of ull taxes ig subject to any general or special orders which the G. G,
in ¢. may make und also t0 the sanction' of Government, and proviso (a) to that section

exempts certain -public  buildings, property, &o., except those wh:ch Government give
express consent to tax. y

. Bee, also, the Municipal Taxation Act, Part 111, page 440 of pvev:ona edition,

A building used in whole ‘or in part for purposes other thun tl,oce of wublic wér.hlp is
uot exempt from taxation uuder sec, 119, Mad, Aot V of 78, The feeding o Bnlmmu is uot

*



(Cuar, VIL—Assessment list—See. 63.) 019
an act of public worship within the meani . ¢
A R BRGNS ® T (e, Chet Sulmws .

'he Mudras Act, section 68 (1), excepta (a) light houses, piers, wharves, jetties, cliri.

“table hospitals, dispensaries and other huildings or lands, to the extent to which they are ned

-

for public, charitable or religions, but nob residentinl pm;r:m ~burial and’ burnin,
grounds, and () buildings on lands belonging to the municipality. s ; ‘ g

The Bom. City Act exempts from the general tax (a) buililings exclusively oceupied for
public worship or for charitable puiposes; (b) buildings of Govt. or mumicipnlity if fax
primarity feviabla from Govt. or municipality. This does not exempt (¢) buildings which
nny trade or bnginess is carried on, and (d) buildings from which rent derived whether or not
such rent is applied exclusively to religious or charitable purposes,

3 Name, if known of owner or occupier.—Under the Madras Act, mtion 68, if
name not known, it is sufficient in all notices and proceedings under the Act to designate him
as the “owner” or the “ ocenpier,” - ‘

4 Owner.—See definition, sec. 3 (8) and note as to linbility for taxes.
5 Occupier.—This is not defined. See note 18 to sec. 59.

Maxwell on Interpretation of Statutes states :—“The word has received different mean.
ings, varying with the object of tlhe enactment. Ordinarily, the tenant of premises is the
“ocoupier” of them, although he may be personally absent from them (Reg. v. Poynder.
I. B. 0. 0. 178) ; while a servant or an officer who is in actual ocenpation of premises, virlites
officii, would not be an “oceupier.”” (Clark v. Bury 8t. Edmunds, 1.C. B. N. 8 23; Beut v,
Roberts, 8 Ex. D. 66; R. v. 8punell L. R. 1. Q. B. 72, McClean v, Pritchard, 20 Q B, D. 285.)

By the Bom. City Act, sec. 158, any building or land let to 2 or more persons holding in
severalty, may lie assessed either, (i) the whole as one property, or (2) with the c¢onsent of the
owner, each several holding or 2 or more such together, or each floor or flat, as a sepaxate
preperty. In case (1) n drawhnek of 1th of the tax may be sanctioned ; and if so, by sec. 178,
no refund of the general tax is claimable. ' :

The plaintiff as the naib of a gemindar oceupied a small honse adjoining the zemindar's
kacheri and paid no vent but as the latter's servant was linble to he removed at any time,
The municipality having assessed him with municipal taxes, he brought a snit for a declara.
tion that the imposition was illeeal. Held as the ocoupier was the zemindar and not pluingiff,
the latter was not assessabie. (Govinda C. Gangully v. Kailash C. Sanyal, 15 Ind. Cas. 909.)

6 Annnal letting value.—See definition sec. 3 (11).

Under sec. 154, of the Bom, City Act, a sam equnl to ten per centum of the annual rent
was to be deducted therefrom to fix the rateable value; this deduction was in lien of all
allowance for repairs or on any other account whatever.

If a municipality should decide to allow this deduction, it can apparvently be done
under the term ‘‘ or other valuation.”

Where it was the intention of a municipality in drawing up certain rules that a cess
shonld be levied not only on houses actually yielding vent, and the cess was recited in the
rules as imposed on every honse “yielding a yearly rent.” Held that the expression must
be treated as equivalent to “capnble of yielding a yearly vent.” (Imp. vs, Mahadu, Bom,
H. C. Or. R. No. 23 of 1803.)

“ Or other waluation.”—These words have been substitnted for “market value’ in the
Bill which originally contained a definition of this term. Both have yvow heen ontitted ns it
appeared that the reftention of the term as defined would canse deffienlties, and it was
congidered that when for some reason or other the “anuunal letting valne™ ag ordinarily
accepted, was not an approprinte hasis of assessment, the municipality should be left dis-
eretion ns to the best measure of value, The definition was ns follows, “ With reference to
any bunilding or land, for the purpose of any assessment thereon, “mnarket value” medans the
price which. if sold in the open market, such bnilding or land. exclasive of any erops growing
thereoi or furnitare or machinery contained or situate therein or thereon, might reasonable
be exeeobed to realige, "

" Method of assessing house tap. G. R. 1829 of 8 June 1892, Gen. Dep.—* Government
derire that the resnlt of a recent enquiry regarding the fairest method of assessing honse tax in
manicipalities should be made known, It appears that the most common practice i8. to. bux
buildings sccording to their estimated sale value or by arbitrary classification ; and it has been
alleged that under this plun, the pressure of the tax is inequitable, inasmuch as the letting
valne of houses is disregnrded, and hoiise-owners, whose families linve fallen from a former
grenter estute, being unwilling to let or sell their ancestral homes, are rated .at the same
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‘7 appears sound in principle, and though Govarnment do not wish to press for
inte adoption of a common system, they hope that by degtees the aystom 06 house
¥ become more uniform aud more equituble.” 4 :

!u of assessment.—* The pogition in life of the owner of the house” is an-uns \
on which to base the valuation of n hounse. (G. R. 4331 of 26 Nov. 1892, Gen. .

s in one compound, when sepurately assessable.—The plaintiff was the owner of a
d in which there were several building8. One occupied by himself ; two others in im-
on with it occupied by his relatives gratis, and the fomnh let to a tenant.
these and their respective out-offices (being in one and the same componnd)
the occnpation of ‘the plaintiff, have pr operly beentreated as forming one house
as snch, yet in so far ag the plaintiff has in a manner sepirated one bnilding from.
letting it to a tenant at a rent, we think that the municibality wax justified in.
uilding as a “ house” within Bombay Act VI of 1873, and sec. 5, Ol. 1. of the A
wnicipaliy made under it,  Ban we cannot regard the permission given by the
latives to occupy gratis two of the bnildings ns in any wise severing t’hma
the residue of the plaintiff’s house ; their separate meumeut is ununstummhle. 4
hes, P J. 1881 p. 41). \

leulated on arvea —8ection 63-4 of the Madras Act prth in lien of & bml&
mual value, the tax may be eplenlated according to area mmd by the bmldiug
ing to situation and desceription. .

imual rent or value,~When municinal bnxu m‘e pmd by the tenant to tha land.
they should be eonsidered as forming part ef the gross nunual rent or annual
 thie municipality is entitled to levy the houne-tax under section. 412 (Act XXM
) (46 P, R. 19105 79 P. W.R.1910; 6 Ind, Cuses 725.) :

of tax.—Under the' Bombay Ciry Act, section 140 (c), the
ds 8 not less than 8 and not move than 12 per ceutun of
“}th and not more than 'tht per centum of such value.

i
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incomplete and should be as above. '.lhe olause a8 to power of inspection

Py ovine :
;i not exceedi y cnse Sj per cent, ! al !tu;;
‘may ba substituted by a rate calenlated acuor&mg to | Veam

po:ntment of muenor a.nd powor to inlpoot —The'

City of Bom. Act, section 155 (8)."

Mmpcspalatu may narch reco d n Sub-Regutry Offices.—1f in ovder to obwm
as to the ‘sales of houses and lwids in the municipal district in the valuntion of
‘municipal officer finds it necessary to search the records of such sales in the Sul
Office, he may be allowed to do o with the permission in each cnse of the Diltrm
and free of charge, (G. R. 5117 of 27 May 1911, Rev. Dep.)

9 Proviso,—This is inserted by section 16 of the Amending Act of 1914, A
of the mnmmmhty to assess the amount of tax on property has been dele
Municipal Commissioner, if any, this proviso is uecessary.

10 Betnrnl.—Thzs is taken from the Bombay City Act, seotion 155 (1)
The Panjab Mnmcvpnl Act contains similar provisions, section 56 (2).

By-laws may under section 48 (1) (i) be framed for enforcing the aumﬂ of |
mation and a fine imposed for infringing the by-law. (See note, section 48 (1) (

The words “or of the Municipal Comxmqsloner, as the case may be ” have bm !
by the Ameudmg Act of 1914.

64. When the aaseqsment-llst has been completed

' Publieation of notice  Cipality shall give public notice thereof,

Sy Suscayiuntlen, the place where the list or a copy ther

be mspecbed and every person claiming to be either *

"’bwupler of,property included in .the list, and any agent

‘person, shall be at liberty to 1uspecb the list and to xnake
‘therefrom without el 'ge.

1 Assessment list to be notified.—7This is taken fron‘x the Panjab Act,
. The lisc should be completed and the natice under the next section iss ~
that date. 3
As to furnishing coples and cbmgmg fees for same see note 8, sec. 46, £
'65. (1) The mumclpahty ghall at the time of the
apublic notice of time 1101 Of such assessment-list give pu lic no
fixed for revising nssess- - of a time, not less than one month theres
mient-lias. ; when they will proceed to revise the vall
and qggessmenb : and in »ll cases in which any property i
rst time assessed or the assessment is increased, they s
ice thereof to the owner or occupier of the

o
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and all applications so made shall be registered in a book to be
kept by the municipality for the purpose.

(3) In a municipal district for which there is a Municipal
16 R A (‘ommissioner such Municipal Commissioner,
“Hearingof objections. o 1§ elsewhere the managing committee, or any
committee or committees to which the municipality delegate the
powers and functions of the managing committee in this behalf,
or any officer of Government to whom, with the permission of the
Commissioner, the municipality delegate, and they ‘are hereby
empowered so to delegate, the powers and functions of the manag-
ing committee in this behalf, shall, after allowing the applicant
an opportunity of being heard in person or by agent,

(@) investigate and dispose of the objections,

(b) cause the result thereof to be moted in tbe book kept
under sub-section (2), and

%¢) cause any amendment necessary in accordance with such
result to be made in the assessment-list. -

(4) When all objections made under this section have been
disposed of, and all amendments required by
sub-section (#) have been made in the assess-
ment-list, the said list shall be authenticated in a municipal
distriet for which there is a Municipal Commissioner by the signa-
ture of the Muricipal Commissioner, and elsewhere by the signa-
tures of the chairman and at least one other member of the
managing committee or, or if the municipality have delegated the
powers ana functions of the managing committee in this behalf to
any other compmittee or to an officer of Government, by the signa-
tares of not less than two members of such committee or of the
officer aforesaid, and the person or persons so authenticating the
list shall certify that no valid objection has heen made to the
valuation and assessment contained in the list except in the cases
in which amendments have been made therein.

w(p) The list so anthenticated shall be deposited in the munici-
Custody and inspec. P2l office, and shall there be open for *inspec-
tion of Tist. tion during office hours to all *owners and
®occupires of property specified therein, or to the agents of such
persons, and a notice that it is so open shall be forthwith published.

(6) Subject— / :
(@) to such alterations ns may thereafter be made therein,

sAuthenticated 1is¢ Under the provisions of the next following sec-
how far conclusive. ﬁon’ and B ; : o DR :

7 Authentication of list,

- ™

o liag®
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(b) to t}m 1‘08?1‘15 of any nppeal maﬁe under ‘section 86,

- the entries in' the Tist so authentxcated anei deposxted shall be
; aecepted as conclusive evidence,

(i) for the purposes of all municipal - taxes, of t.h't; “annval
~letting value or other valuation of all buildings and lands to
- which such entries respectively refer, and

(ii) for the purposes of any tax imposed on buildings or
lands, of the amount of each such tax leviable thereon through—
out the official year to which such list relates.

: 1 Orlgxn of section.—See sections 160 to 166 of the Bom. City Act for oorrespondmg
provisions.

Sub-sec. (1) is taken from the Panjab Act, sec. 58 (1), and sub-sec. (2) from 55 (2),
and the larter purts of subssec. (1) and (2) from t.he Bom. City Act, sections 163 (2) and 164,
resneotwely

Saub-sec. (3) is takeit! fr(nn the City of Bom. Act, sec. 165, and also partly from the
Panjab Act, sec. 59 (1).

Sub-sec. (5) is tnken from sec. 59 (2) of the Panjab Act.

Sub-sec. (6) is new and is taken partly from the Panjub Act, sec. 59 (1) and the Bom.
City Act, sec. 166 (2).

2 Public notice of time.—See section 154 (3) as to service. Uuder sub-section (4)
no notice shall be invalid for defect of form.

The Vice-President of a muanicipality parporting to act under the provisions of see. 61
of the Towns Improvemont Act, J1871, which empowers the Commissioners to prepare and
revise the list of tax- -pryers nnd to issue notices of nssessment to persons linble to the
profession tax, issued a notice of assessment to D, although no case of emergency existed
within the menning of section 27 of the Act, enabling the President or in’ hig abgence, the
Vice-President to exercise the powers vested by the Act in the Commissioners :—

Held thaf, the insufficiency of the notice of assessment was no answer to a charge
nnider section 62 of the Act against D for exercising his profession without paying tax. I'ne
maxim, Quod fieri non debel factuin valet, applies to such a case. (Municipal Commissioners of
Mangalore v. Davies, 1. L. R. 7, Mad. 65.)

Time limit cannot be disvegarded.—Where the regnlations for fixing an assesement
provided that applications objecting to assessment should he heard mot less than 15 days from
the publication of the notice of the assessment sand the assessing authority gave notice that
the applications mngt be made within 3 days from snch notice, Held that o Qivil Court had
jurisdietion to entertain a suit to recover taxes so levied by » Cantonment authority ; that the
agsessment was not legul and that nomwuhsbu.ndmg the provision in the regulations that so
long as the directions in the regulations have been in substance and effect complied with any
regularities er omissions ave mnot to nulify the action of the anthorities. Not only had the
regulntmns not been iu substance and effect complied with, but the assessor had dweg;uded
the express provisions of the regulations, and as the matter was one requiring very attentive
consideration by the person yssessed, reasonable time had not been given him to tuke legal
advise upon the subject.

The fact that an appeal had been made and rejected and such decision was final, did
not oust the jurisdiotion of the Court in the circumstances. (I. L. R.38 Bom. 293 noted
section 3 (11).

. 8 Notice to owner or occupier.—A lefter was sent to plaintiff ufollmvu-.-
“1 have the honour to forward herewith a list showing the amount of land and water-taxes
. due for 1895-96, and to request thut you will be good enough to canse the amount to be
° remitted.” Held that the notice was bad, ns it did not state that the plaintiff's name wounld
be inserted at a fuinre date, gpecified in the not.u_e, #0 as to give her an opportunity, if so
advised, of appedling ngninst the assesement. Tt is merely a demand fora tax assumed to
have been already properly assessed, It follows that the proyisions of sec. 71 of the Madras
Act of 1884 have not been ‘complied with ana section 262 (28) has no applxmhon, (Municipal
Counod of Tmorc v, Ummﬁba Boi Saheb, I.L, R. 23, Mad

-
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to sec. 166 of the City of Bom. Act. The nnggestlon that this should permit,

unicipalities, a delegution also to the Chief Oficer. has not been adopted.

d ngMob tf‘ 1914 by the introduction of the 20 words following the word-
powered a lﬁunwxp&l Co'mrmsshmer, when there is one, to do so.

- of hlt.—*-’.l‘he Bombay Cnby Act aays‘ “ Every person who reammblv
owner or occupier " of some premises entered in the list, or his agent * shall
e of charge, to inspect and take extracts” so far as rel&ba to- tha sb,id s
not so entitled ave to be char ged a fee.

how far conclusive. —Section 219 of the Bom\m,v City Aot pr(mdes t.ha.t
ble value fixed under the Act and the amounnt of every sum ohumad-f.rqm any
the Act on account of any tax, if no complaint or appenl muide, is “final,

the other Mumolpn,l Acts in Indin make provision for the assessment bemg more
These provisions are referred to in the notea hereto. The Pan)ub Art secuonl
e Madras Act,

clugiveness is only as here stated conﬁned to the annnal lething vnlue or nﬂmr
the amount, of the tax, This does not prevent the wvalidity of the tax itself
in _,qnesmm by a Civil !u;t See noto 2, section 60, L%

theae two points Civil and (,rnmnal Courts are precluded from. a!lowmg a.ny
- N.B.—As to Magistrate’s jurisdiction see note 2 to section 161.

dar the older Act, where no such conclusiveness was specially assigned to an
it had always been held that if the assessment was made<u. necordance with the
8 conld not qnestion it. Tt was only if the tax was invalid or wltra vires, that is, \
of the provisions of the Act and rules or beyond the powers given, that the Conrts
e; the validity of the tax, not its incidence conld be questioned. ¢
 bo any of the vemedies provided by the Act, sued fo recover yons(a-m plud by him
vound of over-valuation. He nlso contended that the assessment had not been made
e rules, Held that the valuntion was left by tlie Aet in the hands of the
id having provided a remedy by way of w&'"' to the weneral committee, the
'm0 power to over-ride that decision. 23 om. 446 followed. (See note to

v:Bonad Mumqipuzw,l L. B. (mm) ‘Bum.ecn; 2 Bom. L.,‘R u? :

ﬁdu. perversity, or manif ﬁ'éwor, ;
:Bﬁ by a mnnim 1

et I., u.nd bo glm powar to lp};olllt mm,_ &1

M;iou nfl.i.lt —-Sub sec. {4) 1: fru'm sec. 59 (l) hf thll’an)nb Aot, a.nd is

& Courts cannot over-vide decixion as to amount of assessment, —Plaintiff, without ﬁ

» powers of a Civil Comrt are no. greator ‘under the Aet than those of a %

‘lns molmfaa thg poWer bo mcfaa.n the assesémaﬁt. *”' ‘
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“accordance with the amended rules, this wonld not affect the validity of the tax ; it wonld onl
gwg ahp:?pegqgn the right ppeal under the Act to set ‘:nlmﬁo"d wig;l!ﬂ:. R ‘ Pk i
AT s : ey 3 ! L R >

 When assessment ultr suit will lie for  refund, or for_aw injunction,—Where the
N manici ality did not vy ;Wﬁou to the tax with their ‘q:v_iuipn't& diivemin%nt, the
imposed (I. L. R.9 Bom. 51 note 10 see. 60.)

© Where the notice of the meeting at which tax imposed was not wiven u ‘required b
the Act (I. L. R. 7 Bom. 399 note 4 sec. 26.) ¥ : !‘?q e

" _Where the tax was wrongly levied a second time on goods re-imported (8 Bor;l.'}K."Uk. R.
A. C. J. 213 note 1 sec. 59.) i ¢ . il

Held that the levy of a tax in each year gives n new and distinct cnuse of action, and
the payinent of the tax withont protest for one year does not bar a suit to recover a sum paid
in a subsequent year under protest on nccount of a tax which was not legally chargeahle for
;légt) year. (Pitambardas v. Jambusar Town Municipality, 1. L. R. 17, Bom. 510, 1892, R. J.

Taw illegal if made on wrong basis.— Civil Conrts have jurisdiction to entertain a suit
to recover the amonnt of taxes levied by the cantonment aut!orities and paid under protest
~on the ground that the assessment was illegnl, This may be the cnse both when a serions
demand requiring very attentive consideration had been made on the pluintiffs and reasonable
time has not been given to the lntter to take advice on the subject and when the cantonment
authorities have wholly disregarded the busis on which the rate shonld have heen assessed,’
by assessing the rate npon the gross income of the plaintiffs. Kasandas v. Ankleshvar (1901)
26 Bom. 294, followed. il :

4 Tn assessing a tax bnsed on the annunal letting value of premises it is illegal to take
the annual income derived from the premises as the busis of caleulation.

In ense of payment by n cheque, limitation runs not from the date of the delivery of
the cheque, but from the date of the receipt of the money by the payee. (Secretary of Stete
for India v. Major Hughes, (1913) 38 Bom. 293.)

Suit to recover taw illegally levied— Court cannot itself make the nssessment, and having
ewceeded its jurisdiction High Court could interfere~—Plaintiff filed a Civil snit to recover from
a municipality house tax illegally assessed and recovered from him. The municipality
contended that the Court could not go into the question of the assessment and that in any
can the amount of tax on the valuation of the honse was correct. 5

The lower Court held that it had jurisdiction, that the resolution of the municipality

vimposing the tax was illegal, that the valuation was made illegnlly, but the Court itself went:

" into the question of the valuntion and found that it was correct and that therefore plaiutiff
was not entitled to any relief. This was confirmed on 2nd appeal.

On appeal to the High Court, (the appeal being treated ns under 8. 622 C. P. Code) it
was contended that the valu tion and nsgsessment having been held to be illegal, the lower
Courts should have held the levy of the tax also illegal, and that it was a misconstruction of
the ruling in I, L. R. 26 Bom. 294 to hold that even where the valuntion is made ﬂfegally,
the Coart is entitled to see whether it is correct or not, ;

Held, setting aside (he decree and awarding plaintiff's claim, that the levy having been
found to be illegal plaintiff was entitled to recover the money by snit; also that the lower
Court had no jurisdiction to fix the amonnt of the house tax and thus exerciged funetions wiiieh
the legislature vested only in the municipality, and having so far exercised ite jurisdiction
improperly, the High Court could interfere under sec. 622 C. P. Code. (Hamirsing v. Awmod
Town Municipality, (1904) 7 Bom. L. R. 288.)

The following rulings are by the Allahabad High Court.—

If requivements of Act not fulfilled tax illegal ond suit lies for refund or injunction.—Tu im-
posing a new tax the procedure laid down in section 42 of Act No. XV of 1883 must be strietly

- followed. Where therefore neither the specinl meeting of the Board at which an assvssee’s
ohjections to n proposed tnx were considered, nor the special meeting at which the tax was
finally imposed, were nroperly coustituted within the meaning of section 29 of Act .No. XV of
1888 (that is, there was no proper quornm at one meeting, and at the other, which was an
adjonrned meeting, there wns a brench of the lnw that only snch business shonld be brought
up as would have been rrought before the original meeting which was adjourned), it wus held
that the imposition of the tux was invalid. I L. R 9 Bom. 51, approved. Tgte
. Held, nlso, that there is nothing in Chapter VILI of the Specific Relief Act to prevent
the High Court from granting an injuncrion againgt a municipaliy as part of the remedy in a
gular guit, I L. R. 17 Cule 829, considered. 1. L. R. 19 All.: 313 referred tQ.I\ (Strachey
Municipal Board of Cawngpore, 1. L. It. 21, Ail. 348.) a0
. N. B. was followed in I. L. R. 85 Cal. 859.

a




L. R. 32 All. 491 it was held that the Civil Conrts wili interfere and grant a retund
x levied illegally and over and above what the municipality was entitled to. -

N

rates to which plaintiff was assessed to the extent of Rs. 3. Heat first refused to pay, but
- under pressure of a distress warrant, did pay and then brought a suit for recovery of the
amount levied and damages, on the ground that the rates were not legally imposed, Held that
as the municipality had not been properly constituted, the rutes it imposed were illegal; that
laintiff was not bound to pay them and could recover them as well as damages by a civil suit.
?Bcphf shary 8en v. Chairman Santipur Municivality, 1 Ind, Cas, 388.)

: 05!0‘0' ot in accordance with Act,—Octroi duty so levied in as much ing it wns Jevied on
goods outside of the limits of the municipnlity, held illegal and refund granted. (See 4
Ind. Cas. 951.) L

i ;mehwing rulings are under the Madras Acts.—
: W\m'u lie if taw mote in accordance with Act.—“Sec. 85 of Madras Act I1T of 1871
(which provides that no objection could be tnken to any valuation or assessment, nor to

liﬂ“ﬁ\lyh'a«h assessment or any taxX, excapt as provided in the Act) is not a bar to n suit to
repdﬁq‘mdnoy wrongfully levied as a tax, beeause such so called tax had no legal existence.

_ There is no provision in that Act for levying any tax described in section 57 of the Act ‘
atall otherwise than by the prescribing of the machinery for its levy in sections 58—61
If that machivery is not applied, no liability to pny sueh rax can avise,

" Where the Municipal Commissioners of a town lnd not determined on the inposition
of a tax of that description till 22nd April of the official year for which such tax was imposed,
and the list of persons to be taxed for thar year was not completed till 14th July of the
same year, and notice to A of his assessment under such tax was not given him (il 8th
October in that year, Held that the tax had no legal existence, and that A was entitled to
recover from the Commissioners money which they had collected from him as and for such
so-called tax. 7 Mad. H. C. R. 249) followed. ,

A statute not cnly enacts its substantive vrovisions, but as 0 necessary result of legal
logic, it also enncts as a legal provosition everything essential to the exXistence of the specific
ennctments, In the present case, the legislature has imuvosed certnin duties both upon the
hx«wo;ﬂn& upon the Commissioners. Those duties,—as to the tax-payer, enforceable by
veunlties,—are to be performed at a particulir time. There is here implied a ‘lafent

ssition of law’ which is as clear and binding as if it had been explicitly declared, That
is that there shall be a legally snnctioned tax at the period ac which the duties
are to be performed.” (Leman Damodarya 1. T.. R. 1 Mad. 158),

"~ Iftaw legally imposed Civil Courts C¢annot question its incidence.—A suit wang brought
1o recoyer a professional tax levied on the plaintiff upon the snpposition that he carried on
business as an ngent, while in fact he carried on no snch business. Defendant pleaded that
the Court had no jurisdiction. Upon reference, Held that the Conrt had not jurisdicvion ton
adjudieate in the mstter in contest. The provedure prescribed for the imposition of the tax
‘has been conformed to by the Commissioners, and the tax having thus a legal existeuce, no
snit will lie to contest its incidence. In Leman v. Dumodaraya (I. L R., 1 Mad. 158) on
which the District Munsiff relies, the mnchinery prescribed for imposing the tex did not exist
when it was imposed, and it was held that the suit would lie as there was no legally sanc-

ioned tax. The matter of fact in dispute in this suit is no part of that machinery, and in the

w in respect to it, the only remedy the piaintiff has is the appenl allowed by sec. 85.
ity 18

\

If ha either fails to prefer the apoeal or if the appeal preferred by him is disallowed by the
Comwissioners, sec, 85, is a bar to a suit to contest the assessment. (Kamayya v. Leman,
L L. R. 2 Mad. ). ) ,

_ N. B—This was followed in I. L, R. 19 Mad. 10,

I taw illegal the Court has jurisdiction.—The muuicipality at Tuticorin demanded Rs. 50
as profession tax from the Sonth Indian Railway Company which had alrendy paid profession
tax to the municipality at Nagapatam. The Company complied with the demand under
& otest and sued the municipality for a refund of the amount paid to the Distriet Muuvsiff’s

© Held (1) the Court had jurisdiction to hear nd determine the suib: (:)ad %

pality at Tuticorin had no right to levy the tux on the Ruilway “Company
T S B e N ¢ :\‘»j.‘ ‘-," ‘ o . h‘: 5 25 4 -

illegal as municipality not properly constituted.—A munia‘pu‘.lit v imposed certain
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% (l} '{o menamnrﬂ, ohnrgb or demand of a tax nmde nn r the umhvntv of “this Act
ahsﬂ be impenched or affected by reason of any mistake in the name, residence, plucs of husi-
ness or occupation of any person liable to pny the tax, or in.the deseription of any ‘property

“ or thing linble to the tax. or of any mistake in the nmount of nssessment or tax, or by 1 n of
any clervical error, provided the divections of this Aet shall huve been in nubmmoa M effect
oomphed with; and no | prnceedmgs under this Act shall, fo: want of form, be quuhu} or ut
agide in any Coart of Justice.

(2) No action shall be maintained in any Court to recover money paid in respect ,(,t any
tax, toll or fee assessed or levied, or any payment collected, nnder this Act, ot to recover
money or dumages by renson of any agsessment mnde, tax, or toll, or fee leviod, o any pay-
ment under this Act, provided that the provisions of this Act mlntmz to the assessment and
levy of taxes, tolls and fees, and to the collection of payments have heen in sulmtmm nml
effect oompbed with,

(8) No distress or sale under this Act shall be deemed unlawful, nor shall any. pmunn
making the same be deemed a tresspasser on acconnt of any error, defect or want of form in
the bill, notice, schednle, form, summonsg, notice of demand, warrant of distress, quﬁfm ¥
or other proceeding relating theveto; nor shall such person be deemed a tresnpuner ab initio
on account iof any irregalarity afterwards committed by him. Provided that every pmwn
ugzmeved by such irregularity may recover satisfaction for any special damage sushmq‘by
him.”

The plaintiff built » houvse at Nellore, the constrnction of which was oomplawd on the
15th of Angnst 1893. The muanicipal anthorvities of that vlace, being governed by the
Madras Distiiet Act, gave notice of assessment on the 1lch of Septemher, levied the tax as
nesessed, and credited it as the tax due for the half-year ending on the 30th of Septem
ber 1893, The plaintiff now sued to recover the amount paid by him as having been illeguuy
levied.

Held, that the mistake in levyine the tax for the 1st half year was protected hym; 262
and did not come within the proviso which is aimed at illegnl exertions made arbitarily and
withont any vegard to the provisions of the Aect. Case wnot distingnishable from 2 Mad.
87 sufra which was followed. Distinguished from I. L, R. 18 Madras 78. Heunce lnib not
maintainable. (Municipal Council, Nellore v. Rangoyya, I. L. R. 19 Madras 10.)

N. B—In I, L. R. 24 Mad. 205 noted infra the Judges who also decided this o:wa say
that this ruling is correct on the assnmption that there had been a substantial complinnce
with the requirements of the Act,

InI. L, R. 23 Mad, 523 note 2 supra there was no compliance with the pi'ovlqmns
of the Act.

Taw illegally levied—plaintiff entitled to refund.—Plaintiffs, an English Insnrance Co.
carrying on business by its agents-general merchants—within the manicipal limits, sned to
recover the professional tax levied from it. Held that the Co. was not liable to the tax and
as it was illegally levied, plaintiff was entitled to n decvee for its refund. 1. L. R. 22 Cal. 581
followed. (Municipal Council, Cocanada v. Royal Insurance Co, I. L. R. 21 Mad. 5.)

By sec. 63 of the Madras Act baildings exclusively used for charitaple purpeses are
‘exempt from taxation, Held, that the levy of such » tax was illegal and plantiffs wersentxtled
to recover, The tax had no Iegn.l existence and therefore it could not be said that it was
collected under the Act ; and so was distingnishable from .I. L. R, 19 Mad. 10. (Fischer .
Twigg, 1. L. R. 21 Mad. 36 D i

Wihere a person not liable to be taxed had been taxed. Held that a snit was maintain-
able against the wmnicipality, ns the provisions of the Act had not been comvlied with and
therefore it was not vrotected by sec. 262 of the Madras Act of 1884, The question wheﬂgm
there has beeu n snbstantial oomplmnce with the Act is one of fact which has to be demmuped
. with reference to the particnlar circumstances of thecase In I L. R. 19 Mad. 10 the
" Uourt was not satisfied that any provisions of the Act had been contrnvened 1. L. R. 13 Mad.
78 was followed. I.1.R. 2l Mad. 5 was a very similar case. I L. R 35 Cal. 859 _approved,

s (lﬁm'mpni Couuctl Cocanada v. Standard Life Co., I. L. R 24, Madras 205 )

VN B.«—Sw I. L. R. 84 Mad. 180, which says this raling is no longer nnplioubk
g Tda il legal when made on a wrong busis.—Where a proprietor of & printing prnu was
om& upon liis estimnted gross income instead of the net income which was the corvect busis

- under the Act for
Aot bad nob

wi

determining the clnss in which he should be placed, the provisions of the
m mblmxcc oomphed #ith 80 a5 to oust the gmsdnction of the Court undep




Acts.

, wlings axe under the Ben e
exxment illegnl if in les of Act.—* Where the

leg idi‘ukeﬁﬁ of principles e nssessment was
sntave of the estimated cost of the baildings in entire disiegard of the
e municipality was bound by ‘the Act to adopt as the basis of their
the gross annual rent at which the house might ba expected to be let

Held, that the muuicipality had exceeded their jurisdiction ; that the
. 117 of Bengal Act IV of 1876, that the assessmenti shall be final and
erely mennt so far as the muunicipality had made it in tlie exercise of their
powers. {Bea Rea v. Morely, 2 B., 1041 ; Rex. v. Plowright 3 Mad, Rep. 95] and that therefore
“the power of the High Court to quash proceedings on certiorari was not, affected by such
“n claage, and it would interfere. (Nundo Lal v. Corporation for the Town of Calcutta,
1. L. R. 11 Cal, 275.) { : ;

N, B.—This was followed in I. L. R, 21 Cal, 819 and 85 Oal 859, |

- Only amount of assessment conclusive, not linbility of the person.~—Section 114 of the

menl Aet makes the decision of the Commissioners on the appeal against an assessment
¢ final,’ that is to say, ns hetween the applicant und the Commissioners, no further appenl
being allowed to the entire body of Commissioners or to any other authority, This clause,
stanging above, would not bar the interfevence of the Civil Courts, |

© Beec. 116.—* No objection shall be taken fo any assessment or rating, nor shall the
linbility of any person to be ussessed or rated be questioned in any other ;manner or by any:
other authorvity than in tiis Act is provided.” 'I'ie word ‘ liability ’ here means linbility apart
from the anestion of ocenpation of a holding, and must be tuken to refer to the liability te
agsessment or rating of a person who is the occupier of a holding, The see. 116 has therefore
no apolication to a dispute as ro whether n person assessed to a tax does or does not ocenpy a
‘holding, and a suit bronght to set aside an assesswent on the ground that the parson assessed
does not ocenpy » holding, is not therefore barred by sec. 116.

Where the person is assessed becanse he is the ocenpier of a holding, and as a matter of
fact he is not, such occupier. Held that the askessment was uwléra vires and the suit would lie
notwithstanding sec. 116 of the Aet, L L. R. 11 Cal. 275 followed.  The ruling in  Manesar
Das v. The Collector and Municipal Councillor of Chapra, I. L. R. 1 Cal. 409 was ander the old
Act of 1864 and was no longer applicable, (Dwarka Nuth Datt v. Addya Sundari, T, L. R. 21
Cale. 319.) ;

" IWhere assessment ultra vires it may be set aside.~—In Navadip Chandra Pal v, Parmanand

" Sabba (1898, 3 C. W. N. 73) it was held that if the assessment made by the municipality is
ultru vires, there is nothing in the Act to prevent a rate-payer from seekiug in » Civil Court
a decision that the action of the municipality was wulira vires and that the assessment is not
binding on him.

“An assessment of tax under section 85 clanse («) of the Bengal Municipal Act (TIT of
1884, as amended by Act IV of 1894 B. C.) mnde in consideration of the assessee’s “circum-
stances and property ” (altogether or partly) outside the local limits 6F the municipality, is
wltra wires and illegal; and the Civil Court hag jurisdiction to set uside such an aggessment,
1. L. R. 1 Cal. 409, distinguished as there the question was as to the awount of the tax.
3 C. W.N. 73 veferred to, (Kaueshwar Pirshad v. Chairman, Bhubna Municipality, 1. L, R. 27
Cal. 849.) This was followed in I. L. R. 85 Cal. 859,

A civil «ait will lie for a refund of Iatrine tax which has been levied without compliance
with the formalities of the Act. Section 321 of the Bengnl Act requires thut the scale of fees
to be paid should be fixed by the municipality at a meeting. If this was not done, the tax

was ‘w vires. (Becher Ram v. Chairihan, Chapra Municipality, 15 C, W, N, 519; (1911)
9 Iad. Cas. 218,13 C. L. J. 674.)

COwil suit will lie where taw ultra vires,—Section 116 Bengal Muvicipal Act (IIT of 1884
which de{f@m that 1o objection shall he taken to any asgegsment or rate in any other mnuner
than in this Acs provided. does not take away the jurisdiction of Civil Courts in o case in
which it is a leged nnd established that the assessment, the propriety of which is in contro-
versy i8 opeu to objection on the ground that it is wltra vives. 1t is only when the action of-
the manicipality has been exercised in conformity with the powers conferred npon it by thee
Act, that, the Givil Conrt has no authority to interfere  The distinetion is obtionsly well-
founded on principle. A corporation. which ix invested with authority to uxsess taXes, is
really invested with a guasi-judicinl power, and althovgh its action when taken in eonformity
: 335%?:1 ;g(~.vi-ioxim 3{ vhe law, which i::’nhwd the anthority, may not be liable to challenge in
_ the Civil Courts, it does not enjoy a similar immunity when that action can be chullenged on
ﬁ:‘mﬂwut it has been taken either iu excess of or in contravention of the powers con.

7




k. VIL—V

dity of assessment—Sec. 65.) 229
P TN S 1 P SO s O S 2
rred wpon it | f A ‘_Qdoghmviovi Thias been taken by tﬁe%‘m Indinn High
Courts with reference to of n'“”‘“»‘““_!: provisio s of similar scope and impore, Reference
may "_nimggzihﬁ muﬁet&ﬂﬁ ision of the Mnd&g’g«.ﬂf*lﬂi!}wm,in Municipal Qouneil of

ocanada v, The Stundard Life Assurance Company (I L. R., 1900, 24 Mad. 205)
 where the previons decisions were veviewed, as also to dacisions of the Bombay

High Convt in Municipality Wai v. Krishnaji (I, L. R. (1808) 23 Bowm. 446.) Morar

v. Borsad (L. L. R.'(1900) 24 Bow. 607) and Kcsandas v. Ankleshvar Municipality
(1. L. R. (1901) 26 Bowm. 294). The true test is, whether there has been a substantinl dis.
regard of the mrovisions of the law which cieates the authority of the municipnlity and
regulates its powers and duties, As my learned brother bas alveady pointed out, a similar
view had been taken by this Courtiin Nundo Lal Bose v, Corporation of Calentta (1, L, R, (1885)
11 Cal. 275) , in which Sir Richard Gawh, C. T, relied, in support of this position, upon the
principle dedncible from the cases of Rew v Moreley (1760) 2 Bur, 1041) and Rew v. Plowright
( (1865) 8 Mad, Rep. 95) which shew that the distinction recognised bhetween a case, in which
the Corporation has acted within its powers, but probably exercised an eironeous disceretion,
and another in which the Corporation hins acted in contravention of its powers, is aualogous
to the distinction between an errvor of fact and an ervor of law. To put the matter in a
different way, the Civil Conrt is not called npon to fry the merits of the question, but to see
whether the authorities possessed of limited jurisdiction have, exceeded their hounds; A
similar view hag been faken in tle English Conrts in more vecent cases. Ea-Bradlaugh
(1878) (3 Q. B. D. 509) and Reg. v. Bradley ( (1893) 17 Cox, C. C. 739) and the provisions of
section 220 of the Muuicipnl Corporation Act of 1882 (45 and 46 Viectorin Chnp, 50)
have been simllarvily interpreted. The wrinciple applicable to eases of this deserip-
tion was elaborately examined by their Lordships of the Judicial Committee . in
Colonial Bank of Australasia v, Willan {1874. L. R. 8. P, G 417). where it was pointed
ont by Sir James Colvile that the Couft would have jurisdiction to interfere and quash the
order of the quasijudicial avthority upon the ground either of a manifest defect of jurisdiction
in the tribunal that made the order or of manifest frand in the party procuring it. It was
also ruled that objection on the ground of defect of juriediction may be founded on the
oharacter and constitution of the Court or on the unture of the subject matter of enquiry,
or on the nbsence of some preliminary proceeding. which was necessary to give the jurisdi-
etion to that tribunal. But the objection of defect of jurisdiction cannot be entertained, if it
rests solely on the ground that the tribnnal has erroneously found a fack, which was essentinl
to the validity of the ovder aud which it wns competent to try.  While mere erroneous exercise
of judgment ix not reviewable by the Civil Conrt, any excess of jurisdiction makes the act
linhle to challenge in such Court, State v. Williams, (1904) 123 Wis. 61; 150 N = W. 1048)
Hacker v. Hmee (1904) 101 N. W, 255) Douglas v. Stone (1903) 191 V. 8. 557, Stanley v.
Albuney, (1886) 121 V. 8. 535.

Held, that if a municipality assess a person not in accordance with the Act, it acts ultra
vires and suit would lie, 11 C. 275;8 C. W, N. 73; 27 C. 849 supra followed. Chairman of
Girvidhi Municipality v. Srish Chandra Moswmdar, I, L, R. (1908) 85 Cal. 859;) (1908) 12 C.
W. N. 709.) g

Defect in appointment of assessor did not invalidate assessment.—Valid assessmeut could
not be imprached by a civil suit.—The question of appointing a paid asgessor under sec. 46 of the
.Bengal Act was raized at & meeting of Muuicipnl Cnmmissioners, as an amendment to a
substantive motion; the amendment was lost; but the snme question was ngain raised as a
.substantive proposition within six months from the dare of the first meeting; the proposal
heing carried, an assessor was appointed who revised the nssessment of the plaintiff, The
plaintiff applied for » review under sec. 113, but the assessment was confirmed nnder sec. 114
of the Act which provided that the decision was finnl. Plaintiff sued for a refund on the
ground that the assesssor not having been legally appointed the nssessment was ultra vires,
Held, that the appointment of the paid assessor was not ultra vires, inasmuch as the subject
of the appointment of sn sassessor had not been finally dikposed of at the first meeting, and
therefore its reconsideration was permissible ; and that, whether the assescor was or was not
légally qualified to make any assessment did not invalidate it. The Aet did not state what
machinary was used for making the valuarion nor the method or means of nssesment, The
nssessment being valid and having been confirmed nnder sec. 114 it could not be impenched
by a civil snit, (Chairman of Chittageng Municipality v. Jugesh Chandra Rai (1909) I. L. R.
3% Cale. 44; 8 Ind. Cas. 1.) it
- Valid assessmeitt - conld not be impeached by civil snit —Plaintif’s property was re-
‘assessed and tlie sssessment rafsed.  He contended that the nssessment was not made in
accordinee with-thie Act inasmuch. as no alteration or improvement had been made in the
holding rinee the ?ievi;ous assessiient and that the assessor made '-he.u‘nuﬂsumenc on the veport
of thie Tax Daroga. Held that under section 116 of the lengnl Municipel Act, the decision of
the Oljection Committes ﬁé “matters regarding the amonnt, (,Ift nswsun;e,nit ;'q gn‘al‘ und.t;:o
vil hag no jurisdiction to interfere in such matters. It can only interfere when the
mm it is ultra &mm”,r;lan. 1 Cal, 409 m?&?.u, 8 C. W, N. 73, and L L, R, 27 Cal. 849,

e i
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 Asseswment illegal, if contravenes Act, b miu g T e A
When n;(uwug':sl Oorwtn{ibu”m mﬁd“ﬁ‘ onmmveimc'\f:z of the statute, it is ut:au to a Civil
Court to declara the nssessment is illegal, 85 Cal. 859, 12 C. W. N.709,7 C, L. J. 681; 6 Ind.
Cas, 321; 14 C. W. N. 437; 87 Cal. 374; 11 C. L. J. 400 relied upox,

. Where thara is some indication that the assessment has possibly been illegal, but the

~ pluintiff has not been ahle to establish, with regard to any particular holding, that the assess-

ment has been, on the facts, made in contravention of the statute nnd is liable to be declared
wltva vires by a Civil Conrf, the suit shonld be dismissed. (Shah Hamid Hussain v. th«uvmm,
Pm Municipality, 17 C. W. N. 812, 15 Ind. Cases 548.)

10 Official year.—See definition, sec. 3 (10). " This begins 1st April. Under the
Mﬁb Act, sec. 59, “ the tax so assessed shall be deemed to be the tax for the year com-
mencing on the 1st day of January next ensuing, as also in the case of) a tax then imposed
for the first time for the period between the commencement of the tax and such 1st day of
January.”” Under the Madras Act, it is to “ have effect from the beginuing of the finaneial
yoat‘fol’lomug that in which it is made.” \

=

66. (1) The municipality may, at any - time, alter the said
2Amendment of 18t by inserting the name of any person whose
assessment list. name “ought to have been inserted, or by inser-
tmg any property which ought to have been inserted, or by alter-
~ ing the valuation of or assessment on any property which has
been erroneously valued or assessed through fraud, aceident or
mistake, after giving *notice to any person interested in the
alteration, of a time, not less than one month from the date of
service of such notice, at which the alteration is to be made.

(2) Every objection made by any persons interested in any
Objections how dealt Such alteration, before the time fixed in the
with, notice, and in the manner provided by sub-
section (2) of the last preceding section, shall be dealt with in all
Tespects as if it were an application under the said section.

- (8) Every alteration made under this section shall, subject
to the result of an appeal under section 86, have
the same effect as if it had been made on the
earliest day in the current official year in which the circumstances
justifying the alteration existed.

1 Amendment of list.—Sub sec. (1) is taken almost verbatim from Panjab Act,
sec. 60 (1).

. There is apparently nothing to prevent any preson interested in an amendment moving
tlk Emnnimpuhty under this snh-section., The Bom. City Act, see, 167 (1), expressly

es that the muanicipality “may, upon the replesentutum of any verson, or upon any
information” make the amendment.

‘th of amendment.

The amendments are limited to those stated in this sub-section, The Bom. City Act
extends them to “striking out the name of any person not linble, * * ¥ or by making
or ecancelliug an entry exempting any premises from liabitity” Tt is doubtful whether
this can be done nunder this sub-section,

2. Onght to have been.” —This npparently applies to a linbility existing at the

time of the revision nnder the preceding section. The expression in the corresponding section
of the Bom. Uity Acr is “ onght to be.”

If the liability arises lnbaoquent to the publication of the list, the tax qweuttg is
mt Jeviable until t«he person or property is brought on the list in the uut. official gm

e
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i @lp > pra ’qioe in Englmvd g)spre ammentu m mnde rebus
sic stantibus, onts to stand s they are when the assessment is made,
any increase  vevised assessment nﬂhb next yenr requires it.

b Wdeﬂ for notice bomw mveu to the municipality when

any building is built, ve-built or :larged, within 15 days of completion or date of occupation,

whichever first hapuens; then the Chairman assesses the tax which bacomes pnynbie for that

half “year, unless the date of completion or occupation falis within the last 2 months of that
half-year, in which case no tax or enhanced tax is to be levied for that half-year.

- No lxmxlm' provision exists in this Act.

See notes Lo sec. 68, as to persons ordinarily primarily liable and op the f-n.ni!er
of title.

3 Notice.—See note 3 sec. 65.

4 Time when amendment takes affect.:—Sub-sec. (3) is taken from the City
of Bom. Act, sec. 167 (2).

Under the Madras Act, sec. 66 (3), it is to have effect from the beginning of thﬁ
financial year following that in which it is made.

Oficiel year—See definivion, sec. 3 (10).

'67. (1) Itshall not be necessary to prepare a new assess-
New nscessment it 10@Nt-list every year. Subject to the condition
need not be prepared that every part of the assessment-list shall be
e, i completely revised not less than once in every
four years, the municipality may adopt the valuation and assess-
ment contained in the list for any year, with such alterations as
may be deemed necessary, for the year immediately following.

(2) But the provisions of sections 64, 65 and 66 shall be
applicable every year as if a new assessment-list had been com-
pleted at the commencement of the official year.

"y Origin of section.—This section is taken from sec. 168 of the City of Bom. Act.
The Panjab Act sec, 61, contains similar provisions, except as to the revision every 4 years.
Under the Madrag Act this complete revision is to be at least every b yenrs.

'68. Every tax imposed in the form of a rate on buildings
Tax from whom pri-  OF lands or on both, shall be leviable primarily
marily leviable, from the actual occupier of the property upon
which the said taxes are assessed, if he is the owner of the build-
ings or land or holds them on a building or other lease from the
Secretary of State for India in Council or from the municipality,
or on a building lease from any person. Otherwise the said. tax
shall be primarily leviable as follows, namely :—

(@) if the property is let, from the lessor;
(h) if the property is sublet, from the superior lessor ;

(¢) if the property is unlet, from the person in whom the
. right to let the same vests: :

provided that on failure to recover any sum due on acoount
.mm’ from vech- of such tax from the person primarily liable,
pisee; 4 audh portion of the sum muy be recovered from



due, as bears

e rent annually pn

o 4 I .,,Et%) ..“ (R TR,
ich the n iyable by such occupier bears to the
~aggregate amount of rent so pagable in respect of the whole of
‘the said buildings or lands, or to the aggregate amount of the
*ﬁ, it‘:g‘nvalue thereof, if any, stated in the authenticated assessment-

t

t, whichever of those two amounts is the greater: | i
. provided further, that for any sum paid by, or recovered
© *Remedy of occupier from, any occupier who is not primarily liable
in ench one. under this section, he shall be entitled to credit
in account with the person primarily liable for the 'payment of
that sum. ~ ‘

1 Origin of section.—The first part of this section is taken from sec. 146 (1), (2), of
* the Bom. City Act. B ;

: The Panjab Act makes all the taxes specially named in the Act payable by the owner of
the property, except the water-tax which ix to be pnid by the occupier. The Madras Act
makes the tax on buildings und lands payahle by the owners,

 In England, the rates on labonrers cottages which are assesscd below tha value of
£ 10, are recoverable from the landlord, and not from the tenant, owing to the great tronble
‘of recovering rates from the poorest classes. A proposal for similar provision in -this. section
was rejected by the Special Committee.

. By the Bom. Uity Act, sec, 159, if the name of the person primarily liable is not as-
certainable, it is xufficient to designate him in the list and notice as “ the holder.”

The Bom, City Act, sec. 145 (8), makes a tenant or his legal representitive, whose
tenancy exceeds one year, and who has built upon the land, primarily linble, whether he
himself be the ocenpant, or his legal reprogentative, or a snb-tenant, See. 147 provides' for
apnortionment of responsibility for tax where premises let or sub-let; and sec. 148 provides
that the person primurily linble is entitled to credit the tax, if he pays rent to another, to
that other.

Ry see. 159 (2) if the actual occupant does not give the information necessary to deter-
‘mine who 1s the person primarily liabie, he himself is linble,

. 2 Recovery from occupier —This is taken, with some modification, from the Bom.
City Act, sec 209 (1). Sub-sec. (8) of that sestion provides that arrears dne for more than
one year, or for amy period during which the occupnnt was not in oecupation is not recoverable
from him. This is provided for in the proviso to sec. 87 which see.

As these taxes are levied in advance, some difficulty will be experienced in working this
proviso. 1stly what is meant by “ failure to recover’ ?  Does it menn after the municipality
imve exhansted all means prescribed by the Act for recovery, or only wheu, after service of
notice of demand, the amount is not pnid ?  2ndly as the tax due is for the } year, and under
proviso to sec. 87, the oceupier is linbie only for the period of his oceupation, this will have
“to be recovered from the ncenpant at the expiration of each month of his ocoupaney.

fie:. 110 of the Madras Act provides for recovery from the occupier if not paid after 15

days from service of notice or bill, but ne occupier is linble to a prosecntion before a Magistrate
for such recovery or to a civil suit, nnless he has wilfully prevented distraint, or a sufficient
distrairt.

\ . Occupier.—See note 5 sec. 63.

i 3 Remedy of occupier.—This is from the Bom. Uity Acl, sec. 200 (4).

Transfers of nvoperty.—The Bombay City Act, secs. 149 nnd 151, requires notice (as ver
form) to be given of every transfer, both by the person primarily liable for the tax as well s
the transferee, within 3 months of the traunsfer, otherwise, the transferer continuas liable, until
notice is given ; the transferee also, being liable.  Also. on death of person primarily linble, the
person entitled as hieir or otherwise, to give notice withio one vear from the death. Sec. 152
requires that when sny new building is erected, or any building is re-bui{t, or enlarged, or
any vacant building is re-occupied, the person primarily liable should give notile thes

within 15 days from date of completion or occupation, whiehever first ocours, or of the enlar
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o ey prouuioht‘&m%ﬁmﬁod in the Bill, Bt hiva Boow: mﬁﬁud i Aeb but
if necessary, they may be provxde& for apparently by the rules to be vrepare ihm 60(n)
(ii) and (iii). )
* The Karachi Mumcxpahtv framed a rule making a transferee linble for all nrmw of
taxes due on the premises, while at the same time the liability of the transferer also
continned. This rule having complied with the requivements of sec, 21 of the Ach of 1873,
a8 to publicution, sanction of Govt., &c., Held, that the liability thus created was alegsl
ha.lnln.y, and the arrears could he recovered from the transferee. Judge Batty in the jndgment
says—"‘The only form, which the objection to this rule can take, is that the rnle pnrports to
define not only the initial liability of a definite class to the tax, but the liahility of another.
class to arrears which, having already accrned dne, could no longur be regnrded as n tax when
demanded from the trausferee, but only as a debt already incurred by somebody else.

“ This objection would be fatal if the rule, instead of being (as it pnrports to be) a rule,
duly sanctioned by the Commissioner in Sind and presumably in accordance with the approval
and notice required under section 21, were a mere rule regulating recovery. Bub it purports
to be part of the definition of the claas of persons to be made linble, and is included nnder a
heading “Persons linhle to pay the said rates,” and there is no definition of the clusses liable, -
except in the two rules under this heading. The Iiubility is not imposed as uuythiu_u' but a
liability to a rate, and if there be any hardship in the imposition on a upeclﬁed clnss of a
liability which is somewhat differentiated from that of other classes, thaf is a matter with
respect to which any objections by inhabitants made would pwsnmnbly have been sonsidersd
before approval was accorded under section 21 of the Pnncnpnl Act.  There is nothing in
section 21 to fetter the discretionary power of approving any definition of the clagses of
persons to be made liable. The definition makes the class of transferees divectly linhie to the
tax as such. It creates a new fiscal liability, and is not a mere transfer of an ordivary debt
based on some obligation independent of the tax. Transferees may know from the first that
they incur such liability. It is not a transfer of a bad debt effected by the muuicipality, but
a distinef, imposition in exercise of statutory powers.,” (Imp. v. Palumal, 8ind Sadar Court
Reports 1899, Vel, I, p. XV, Orim. Rulings.)

69. (1) When any building or land which is assessed to a

\Remission of tax in Tae payable by the year, or in respect of which
m‘:e of vacancies iwhen BpOClal sanitary cess is payable by the year
Sbligatory ; : r by instalments, has remained *vacant and
unprodnctlve of rent thronghout the year, ér thmughout the
period in respect of which any such instalment is payable, the
municipality shall remit or *refund not less than two-thirds of the
amount of the rate, or of the cess or instalment of the cess, as

the case may be :

‘provided that no such remission shall be granted unless
notice in writing of the fact of the building or land being vacant
or unproductive of rent has been given to the municipality, and
that mo remission or refund shall take effect for any period pre-
vious to the day of the delivery of such notice.

(2) When any such building or ]and
as aforesaid

(a) has been vacant and unproductive of rent for any penod
of\ not less than sixty consecutive days, or

(b) consists of separate tenements one or more of which has
~or have been vacant a,nd unproducme of rent for any such
PGﬂOd u‘zﬂf@rqd&d or B :

L

4when1 disorebiona.l.



The burden of provmg the fa.cbﬂ entlbhrﬁg a y persplp' to
pmf on claim relief under thls section s all be upon
him. )

For the purposes of this section a building or ]and shall
be deemed to be productive of rent if let to a
tenant who has a continuing right of occupa-
}mreof whether it is actually occupled by such temmt

ory clause.

Min or gection.—This is tnken from sec. 62 uf the Pum]ub Act, wnth some
. Under sec. 46 (j), rules may be made prescribing the conditions on which sums
’ﬁeommb of tax may be written off as irvecoverable.

cant.’ —This has throughout this section been substitnied for ¢ unoceupied ”, with
ention of covering more clenrly cases in which an owner or occupier is nbsént buat
ﬁil house furnished or ready for occupation. . (Saze clause 4). - .

3 MMund —'The word “ 7efund ” has been ingerted becanse most taxes ave tnken in
nee, and any repayment of such would not be a remission, but a refund.

mount to be wfunded —Instead of a remmsxon of the avhole rate, &c., a8 in the P-nnjab
lmmmpa.hty in now bound to remit " not less than §rds” It was pointed out that in
s entire remission woauld work severe and nnjust loss to the municipality, for mnni-
diture on street lighring, water-supply, for the fire Brigade, &c., goes onall the same,
house is ocenpied or not ; and oceupnnts benefit from all the g‘unur‘ll advancement
Wi consequent on mnnicipal expenditure and vhe spread of education. The total
may be justifiable and necessnry in some cases and not in others, and at certain
‘bnt not always. A rigid rnle for all cases and all municipalities was therefore undesir-
swhile at the same time, it was not ndvisable to leave the discretion of a municipality
nnfettered, as togghether any or all should be remitted. Tt is one of the essentialg of all
on that it shoald Be certain,

y the Bombay City Act, the refund is obligatory for vacancies of not less than 60 con.
ve deys, and the amount is to be 3rds of the tax, if any, ‘paid for the nimber of days
such vacancy lasted. -~

~ The Madras Act similarly makes the refund obligatory for not leu than 60 consecntive
ﬂsy‘ “in the half “year,” and the amount is “s0 mnch not exceeding § of the tax pnid for that
hnlf-ymr as is proportionate to the number of days dnrmg which such building has heeu'

he Bombay City Act requires that if the vacaney extends't,o the next § year, ‘nottce
 be given within 30 days of the commencement of that mext 4 year to entitle to. refund.

otice of vacancy to be given.— This proviso has heen slightly modified on the
‘sec. 176 of the Bom. City Act. The Pun]ab section rends that the no ice is to be “ of
stance under which it (the réfund) is claimed amd it has to be given * wiﬁbin the
ath of the period in respect of which it is so claimed.” ) .

e terms of this sub-sec. (1) are emphatic “ no such remission shall he granted.” As
' this would in some cages work n hardship where in certain eivenmstances the tax for the year
§ hw‘&ug‘hun paid, notace is omitted to be given eithor by mistake or thhrough the party beimr

; «iy\capubla of giving it throngh ahsence, or death or otherwise, the foﬂmrs lub-
empowers n municipnlity to exercise n discretion in certain cases.

i "l'lw Madrag Act provides that “no person shall be entitled to snch refnnd, unless he w
A -udr dmtﬂﬂa mme the bqllding became kunf, g:m notice of th a7
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w that thnugt refnm{

noth w &hﬁ muuici-

‘y When vefund to aulax ’ﬁe L% Act doos not fix any périod within 'wdh"y.- imamm
on for the refand must be m ~ Under the Madras Act it must be made “not later than
‘during the } venr for which the ‘vefund is sought ov the following 3 year” Un “the Bom,
City Act,’ the Commissioner may disallow any claim, nnless the application is 'm‘% t within
80 dl\ys attor the expiry of the § year to which the claim relates.” ¢

5 Remission when discretional.—1his sub-section gives a very wide aiqaruﬁon
to a municipality which may, in the vases stated, remit even the whole of the rate and | rany
length of period, provided it is ot less than 80 conseontive days.” No previons no ‘_of
vacancy is required as the proviso to sub-section (1) does not apply to this sub- seocion, 'j @ :

6 Meaning of productive of rent.- -The Panjab Act, section 62, oonmim thu
additional ¢lanse which has here been omitted :—

“ For the purposes of this section, neither the presence of a care taker, nor the e
retention in an otherwise unoccupied dwellmg house of the furniture habitually used in iﬂ,
shall constitnte occupation of the house.”

If the house ig not let to a tenant, but is reserved by the owner for his own ocen ntioi,
wonld it be productive of rent within the meaning of this sub-section ? Apparently not,
though the principle of the two cases is the same. The owner here stands in the pouitlon of
a tenant with a continuing right of oceupation,

“Lush, J., says: (R, v. 8t. Paucras, 2 Q. B. D. 581). *The owner of a vacant honlo is
in pos-seusmn s.nd may maintain tresspass ngainst any one whe invades ib: but so long as he
Jeaves it vacant, he is not ratenble fov it as an ocenpier, if, however, he furnishes it and keops

" it ready for Imbmutmn whenever he pleases to go to it, he is an ocoupier, bhough he may not
regide in it one day in the yenr :—If the owner did not keep the furniture in the house, he
wonld have to keep it somewhere else, and he may therefore be regarded as making use of the
house nt least as a warehouse for the furniture. Slight as such user may be, it is enough
wheu added to legal possession to constitute occupation.

“TIn Staley v. Castleton (83 L. J. M, C. 178; 6 B. and 8. 505), the owner of a cotton mill,

'n

which, throngh a temporary scarcity, of cotton, was not kept at work, was held to be in rate.

able 0ccuputiou on the ground that he was using the mill as n warehouse for the muchinery
that was in it. In such cases the amount of the assessment shonld of course, be ealonlated
with reference to the nature of the ocoupation, A building found to be occupied as a wave-

house should be assessed at its value as a wurehnuse, and not at what its value wonld be if
used ns a dwelling honse or for any other purpose.” ' (Rosher on Rating, 60.) {

(3) Power to charge Fees.

70. (1) When any ®license is granted by the mumclpa,hty
‘Municipality may under this Act, or when “permission is given
o‘}mrge fees for certain by them for makmg any tempornry erechon or
e, for putting up any projection, or for the tem-
porary oceupation of any public street or other land vested in the
municipality, the municipality may charge a *fee for such hcense
or permission. ¢

(2) The municipality may also charge such fees as may be
‘Market and other  fixed by by-laws under clause (&) of sub-section

foes, (1) of section 48 for the use of any such p]aoes e

- mentioned in that sub-section, as belong to the municipality.

1 Drngm of sectmn —Sub-sec, (1) is sec. 22 of the old Aet of 1873, re-enacted, thh
the exception of the word ‘public »added to ‘street’ in consequence of the chauged deﬂmtion.
To the mar ginal note should be added the words “and permissions.”

.. By seo. 73 Govermneut have power to sunpend or pmhlbxt the levy of amy obmtimble
m»ﬁwma unpenﬁxopof fees. ; i
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* alone can levy,
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~ to sancti ich cnse the transfer or exercisg of right will ¥ nuﬂﬂy‘"ﬁ{’i‘“ i ;
ditions as Government shall think ﬁ%: h case 6 presciibe, and oconpancies may be graut.
ed to a{ﬁb‘ig‘ﬂiﬁeﬂ and Local Fund Commitiees on the sume terms as ave applicable to'such:
~grants to other persons. JBEE : 4 =1 \ :
= Such transfer wonld confer a right in or over or appertaining to the lal‘d,'hnt not a right
vtﬂzi.mpp?ce taxes or fees recoverable by summary proceedings. ' ! -

g(‘: /"-?ai"f Government see fit to confer on municipalities rights in, over or appertaining to .
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arries, subject to the righis expressly or implicitly conferred on others in the rules under the

ombuy Land Revenue Code, 1879, and subject to sach conditions as to the terms on which
each municipality shall admit others to the nse of such gnarries, then such municipalities will
‘hold the proceeds of such quarries ns part of the Municipal Fund and be at liberty to realise
those proceeds as they might the rent from any other property for which ro specific provision
18 to recovery exists, but not by summary proceedings in a Criminal Court, {

5. The levy of fees prescribed by rules under the Acts would be ultra wvires, but muniei-
palities ean, subject to snch conditions as Government think fiv in ench case to prescribe,
exercise the right, if conferred by Government, of charging for the nse of the quarries, provid-
ed they do not attempt to recover such charges as fees by summary proceedings under section

84 of Act VI of 1873.”

. Municipalities are not entitled to levy fees from the public for quarrying in assessed
lands within municipal limits. (G. R. 4225 of 30 Nov. 1888, Gen. Dep.) See note sec. 50.

' Municipalities may quarry stone in reserved forests, frea of charge, provided the permis.
sion of the District Forest Officer is first obtnined in éach instance. (G. R. 6139 of 6 Sept.
1882, Rev. Dep., G, R. 200-A.465 of 12 Sept. 1882, P. W. D.)

. Quarrying fees —Municipalities canmot be authorised to levy under the Act—Government
Notification No. 543 (vide B. G. G. of 13 Nov, 1883 p. 897) permitted the Cantonment Com-
mittee of Hyderabnd to levy fees for the quarrying of stone, gravel and kankar within its.
limits.  The Local Board of Hyderabad wanted to take gravel free from a pit in cantonment

- limits for repairing loeal board roads round about Hyderabad but the Cantonment Committee
claimed fees, 'I'he concensus of opinion was that the graut of right to levy fees should be sub-
jeet to all rights and exemptions reserved to individuals and local bodies under rnle 41 of the
Land Revenue Code.

The Remembrancer of Legal Affairs snys “There is no power given to municipalities
to levy fees for quarries within municipallimits which are the property of the State. Ezpressio
wniusest exclusio alterius,

4, The State can, of course, assign to any individual or body, any of its property, such
a8 realised items of revenue, but for the delegation of its powers and the correlative duties,
legislation is necessary.

1 think thevefore that the executive Government conld not empower municipalities or
other publie hodies to exercige its powers for the collection of Jand revenue or other charges,
“except under the authority of such an enactment os see. 21 of Bombay Act VI of 1873, which

L centemplates taxation only and not the recovery of charges for the use of property vested in
His Majesty. Y

6. Fees for quarrying are not taxes, but charges of the natnve of rent for State property
~and it would be as witra vires and irregular to sanction under section 21 of Bombay Act VI of
1873, recovery of such fees as taxation, as it would be to'sanction under that section the |

direot yecovery by municipulities of rent for buildings vested in them.

; A ‘No notification under section 17 (1) («) of the Cintonments Act (X111 of 1889), could
impose such a tax, and the notifications for this purpose, purporting to authorise the levy of
such fees in the Cantonments of Hydernhad and Kirkee, ave so far ultra vires,

Py

9. For the recovery of any fres and charges, which a Municipality or Cantonment may
desire to c'hurgq in respect, o.f Iand vested in sach body, the ordinary remedies, which wonld
be open to any private proprietor, must be sought; aud section 84 of Bombay Act VI of 1878

would be inapplicable, and consequently section 17 (2) of the Cantonments Act, 1889, would
~not anthorise » rale for the recovery of such fees. ) ;

10 Tn respect of quarries vesting in His Maj@ty,' Government can. it is sub itted,

; ‘gm'.! the vevenues when veaiised, but canuot divest itself of its powers and responsibilities

with the revenue whicl
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tive limits should modify their rules regarding the levy the fees 80 a8 to rédﬁgniaep:l
exemptions sllowed by Goverwment.  If any objection is raised, it shonld be exvinined thut

' while Governmens has'e uo wish to interfere with their areangements for venlisiug the revenue

from quarries, &c., within their limits, it is, from the strictly legn! point of view, merely the
revenne, which, failing the assignment, Government would themselves have vealised, that is
nsgigned to those hodies, and not a general right to tax the use of the quarries st their
discretion. Collectors concerned should supply those bodies with statements of ,Mié.M’iuption:a
allowed by Government in regard to quarrying fees levied ountside wunicipal or eantonment
1imits in the same district,” (G. R. 2743 of 19 April 1804, Rev. Dep.) 3 s

Gov. of Indin Res. No, 13--63—2—F of 12 Jnly 1897 quoted G. R. 5792 of 8 Aug. 1897
Rev. Dep., hnving ruled that the Forest Dep. should gharge Gov. Departments and ¢entractors
for extracting mineral products from forest Iand, and that contractors and Gov. Departments
are similarly to be charced for mineral products extracted from waste lnnd, at the disposal of
Government, G. R. 1948 of 17 March 1898, R, Dep., on the question whether local hodies
conld be vermitted to levy fees from contrnctors und Government Departments for removing
minerals, &o , from guarries within the control of such bodies, states, “ The question referred
to in the Gov. of Indin Res. affects Gov. forests and waste lands generally whether under the
Forest Dep. or managed by civil officers, Lands vested in a loeal body or even handed over to
it for administration stand on adifferent footing. In accordance with the ovders passed in
1894, the Poona Municipality should allow all exemptions and privileges which Gov, allow. As
no exemption is now silowed to coutrnctors in the case of land administered by Gov.,, it is open
to the municipality to discohfinue such exemption, but it is not bound to do gn.” '

Quarrying license or permission cannot be granted by municipalities under the Aet.—
%8, There is no provision in the Aot for granting licenses or giving permission by a munici-
pality to quarry stone.
5. - Government can of course assign the revenue derivable from such sonrces to a mun-
cipality. but it is open to question whether they can delegate to Local Boards or muunici-
palities the power to levy it without an express provision of law.

6. A mnnioipality can of conrse impose any tax, toll or impost approved by Government
but it wonld not appear to open to such bodies to issue, at discretion, licenses on payment, of
fees for the exercise of particulnr trades or industries or for the use of State property,
except under powers expressly conferred by the Legislature, as for instance by sec. 22 of
Bombay VI of 1873, and sec. 83 of Bombay II of 1884.

9. The regulation and licensing of blasting, however, seems to have been regarded by
the Legislarnre ag the appropriate province of the Magistrate of the District (Bombay District
Police Act, 1890, sec. 40.)

12. 1f Government approve of the imposition of any form of tax, toll or impost in respect
of stone from quarries, the restrictions ou the industry should be eliminated from the munici-
pal Rules and Bye-laws.

13. A tax on the stone brought into municipal limif« wonld apparently be legal, but
*Circulated with G, R.  for reasons sinted in my No. 1707* of 8 November 1890, it svems
%mhtsgggz’ﬂs‘ef%"a;%}' doubtful whether the individuals practising a particular trade or
page 164. i ' industry could be subjected to a tax of so much per head.” (G. R.

) :
| 1644 of 25 April 1892, Gen. Dep.)

Agreements creating monopolies are void,—The municipality made a contract with
plaintiff to grant him the exclusive right of selling fish within municipal limits for one year
on his paying a certain amount on account of fees &e. The municipality having broken the
contract in consequence of a digpute, plaintiff sned for damnges. Held that agreements having
for their object the creation of monopolies are void as opposed to public policy under the
English Common Law and nuder sec. 23 of the Indtan Contract Act,

! The power conferred by sec. 191, clause 2 of Madras Act on the Chairman of a
manicipality to license places for selling meat, etc,, only empowers him to consider the pro.
priety of granting or withholding licenses in each case and not to enter into ngreements which
must preclude him from considering any such application except from a particular person or
pPersons.

A vower to interfere with the ordinary rights of citizens will not be inferred in the
* absence of express grant unless it be necessurily implied ns incidental to other powers ex-
pressly gr'u‘ut.sld or is indispensable to repress the mischief contemplated and advance the
remedy given Rossi v. Edinburgh Corporation, (L. R., (1905), A. C,, 21) referred to. Logan
'v. Pyne, (43 Towa, 524 ; 22 Am. Rep; 261, 262) followed. ! ;
| Doubts as to the ex

existence of such powers must ée ‘resolved against the dﬁl‘pol"ation

i




ad‘ﬂfual lwme rt
ammbormrmammm‘hw s ,
ﬂwuld not be arbitary, vague and f ul, but it must be legal
env beyond doubt that the municipality is nsing its power wit i
and for a collateral parpose, not for the purpose for which the Uegulltm hag
v, a Civil Court will not interfere. In the words of Lord Bramwell in Sharp
R. 1891 A. C. 173, page 183) “ the hardship of stopping the tinde of n nm ;
'imnost living in « lawful reade, and has done so, perhnpe, for years, with
at the ontset, mny well be waken into consideratioi, bitt it nuut be done
‘with congiderations the other way and must be left to ‘the . diseretion of the
,guiuul ;. Municipal Commissioner of Bnmbay, 1. L. R. (1903) 28 Bowm, 253;
001

y of service at burning ground illegal.—The Bengal Act sec. 259 ant)mrim
ity wovide fitting places to be nsed as burning grounds, and the imposition
‘exceeding Rs. 2 in respect, of every corpse burut therein. See, 260-A anthorises
ﬁ liOenaes for gale of fuel at the burning grounds and other articles nsed for
he municipulity has no power whatever to authorise the licensee or any person
for the services of cremation priests, much less have they power to create. an
t in any perscn for this purpose. 8ec, 260-A was never intended to be so applied
] 'muniolpa,lity to ecreate a monopoly in favour of any person, even in respect
~and there is no conceivable reason why wmore than one person should not he -
to keep sach shops, (Gowr Moni Debi v. Chdirman Panipali Mumic-pwl#y,
N. 1057, 12 C. L. J. 75 ; 6 Ind. Cas. 864.)

—These are granted under sections 48 (q), (t), 123, 189, 140, 141, and 131

e equiving licenses in cases in which the Act, by specifying the cases in wlnqh
uired, has impliedly declared that they shall not, are in violation of the Act,

sive mutberu belougmg to a person in the earrying on of his tmde, did not
"k!ng of a by-law creating an obligation to take out a permit and to pay a fee.
no provide for such a vermit the by-law would be ultra vires. (I. L. R. 20
on of Galcutta X Gadul Dooley )

v Act, charging a license fm eqanl to the total of the fees, which would be
ate license were taken for the nse of a sepnrate place for eadh of the said par-.
@ vires, provided that it is levied with the apvroval of the eorporabion and  the
Government. (Nyna Mahomed v. Llyod Pres. Oorp of Hm:lms M. L. I. 8733
Cas. 574. 2 other W. N. 7L)

ptovxdas for a penalty in case af failure “ to oomp}y with the conduhom sqb;pot s
ission was given " by the mumoipalwya 4 :

s definition, sec. 3 (14). i iy
: mtobepmcubodbymlnunderlee IB(s) which shall be mda by i{fo
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~ The 1 of this Aaetcmblai answer "ﬁnﬁﬁin tﬁmnqguivo, uk dba
Nowing remarks of th 'Lenal Remembrancer (vide G. R 654 of 10 Fe mxnsoe Gen,
. mw:bmetive

“4 Feen, unlike taxeﬂ, do mnot require to be published for aneohnM (e 80 far as
they may be required to be preseribed by by-laws which have to be published féx obje('tmns,
vide gec: 48 (2) because they are chargeable only in consideration of some ban to be re-
eelved of which a persrm,,unm!hng to pay could decline to avail himself.

“5 Such benefit might be enjoyed by non-residents, and there is therefore ! ‘mg to
indicate any intention on the part of the Legislutare to restrict the power of Inuniﬁggmiu
to charge the persons seeking such benefit whether they be residents or not. s

#6. If the municipality give permission for fthe temporary occupation of lnm} ted
in them, by cattle hrought for sale, it wonld certainly not be illegal to charge, nnder sections
22 and 32 (h) (now sec, 46 (i) and 70), the persons owning or bringing such cattle fees for
such vermission, and it is not absolutely necessary that markets or slaughter-houses should
have been erected for the purpose, as would be necessary if stallage fees were to be chuged
under section 67. (Now sec. 140.) :

' %10, Bub if the municipality places ab the disposal of non-residents land veltad m“thn
muuicipality, the Legislature seems to have deemed it not unreasonable that fees shonld be
chargeable which would pio tanto relieve the inhabitants of fiseal burdens in return fol the
uge of such municipal property.

“If the municipality affords no such advantage to nou-rvesidents, it was ap mnﬂy
“intended that it should reap no revenue from them; and thas, though umuresidemﬁf:nly be
charged fees, they are not linble to tuwes imposed irrespecbive of benefits conferred. e

“11.. It is snbmitted that while taxes on the snle of animals might operate as transit
duties, fees for the nse and occupation of land could hardly be regarded a8 open to that
ohjectmn |

“18. Whether enhanced fees should now be (-harged wonld seem to be a guestion which
mlhnpn may best be solved by considering the value of the ndvantage sellers derive from the
permission granted to occupy wanicipal land ; and as to this, the municipality and the sellers
between them, may possibly be able to mnve at a fair and reasonable conclusion,”

(4).=Special Provisions relating to certain Taxes,

71. (1) Themunicipality may, instead of imposing a water-
1Fixed charges and rate, or in individual cases, of levying a rate
reements for pnyment, > - R

e of e imposed in respect of the supply of water
water supplied. belonging to the municipality to, or for use in

connection with, any private lands or buildings,

(«) fix at rates not exceeding such as shall be specnﬁed in
the rules in force under section 46, charges for such supply
according to the quantity used, as ascertained by measurement,

(b) arrange with any person, on his application, to supply on
payment, periodical or otherwise, water belonging to the munici-
pality in such quantities or for such purposes, whether domestic,
ornamental, or irrigational or for trade, manufacture or other-
wise, on such terms and subject to such conditions as they s%aa.ll
fix by agreement with such person :

,prmdef‘%,ﬂ'@tr




! ,‘by-lawi of the
i ﬁmcxpahty, e defrayed By ﬁne pe’rsons ltable in respect of
- such supplies, and '

: (b) all such supplies of water shall be, and . shal]i be deemed
_ to have been granted, subject to all such conditions as to the
\llmlt or stoppage thereof, and as to the preventlon of waste or
~ misuse, as are prescrlbed in the by-laws for the nme bemg in
~ force under section 48.

(2) When the municipality have made provmmn for the
Bowe ke x & specinl cleansing of any factory, hotél, club or group
rate in lieu of special of buildings or lands used for'any one purpose
g and under one management, they may, instead
of levying in respect thereof any special sanitary cess imposed
under this chapter, fix a special rate, and the dates and other con-
ditions for periodical payments thereof which shall be determmed
either,

(1) in accordance with the rules for the time being in force
- under section 46 or

(ii) by written agreement with the person who would have

been otherwise liable for the cess, provided that, in fixing

*the amount, proper regard be had to the probable cost to the
-mnnicipality of the service to be rendered.

(3) When the municipality have imposed a tax on vehicles or
R & orponnd animals kept for use within the municipal
tax on vehicals or ani- district, they may compound with the . keeper
R of any livery stable or of horses or vehicles
kept for sale and hire, for the payment of a lump sum, for any
pe iod not exceeding one year at a time, in lieu of any amount
ich such keeper would otherwise have been liable to pay on

i account of the tax imposed as aforesaid.

- {4) Every sum claimed by the municipality as due under sub-

.Mm‘;y of sums Section (1) as a charge fixed by agreement or
claimed under this sec-  otherwise on account of water-supply, or as
it 0 expenses to be defrayed such as are referred to
" in that sub-sectlon, or as a special rate under snb-section (2) or
as a lump sum payable under sub-section (3), shall for the purposes
~ of Chapter VIII be deemed to be, and shall be recoverable in the

same manner as, an amount cla.uned on account of any tax recover-
~able under the said chapter : ,

SRR T i
R ey .
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&fe&‘#he right or

» : ‘yersd{l to supply
icipal distriet, at u‘h rates

und on such cond:trons as the mummpahby ma nk fit, any
_ quantity of water belonging to the municipality Mun'ed
for the purposes of this Act.

1 Ong‘m. of section.— This section now gives the municipality a fiﬂm@l o com-

und for certain taxes. Clause (a) follows the Bom. City Act, sec. 169 (1) (ad; ‘and clause
fo) and clause (@) of the proviso are taken partly from the Madras Act, sec. 147, (4) of

. which defines what are domestic purposes. This also follows the Bom. City Act, se 169

(1) ().

See the Water Rate rules framed under the old Act and published with G. R, 4 (
Aug. 1900, Gen, Dep. The Legal Remembrancer in amending them remarks :—

“5, The rules are a stntement of the terms on which the municipality will glve’a oer !)-
quid pro quo, and therefore are open to no objection, for the rates ave not to be mlpohd.r :
if the public object, they need not tnke the water or incur the linbility, Thus Government are
not ¢alled on to interpose on hehalf of the inhabitants as tax- -payers, and the only quq‘tign ﬁ
one of wise municipal administration. Such arrangements, it is submitted, are within the
diseretion of the municipality. If their charges be too high, there will be few OW g if
the charges be too low, the municipality will discover their mistnke by financial rsdn )
will presumably modlfy their system from time to time as experience dictates.

would desne a mumolpaln,y to make exceptlonal provisions for religious pur poses,
cipality has of course nothing to do with the recognition of religious clnims and is ne 1
to forego, in favour of such purposes, ndvantages claimable on account of the fund.

“10. The rale II (m) would be utterly ultra vires and ineffectual, except as formiu’kﬁ*ﬁrt»
of a coutract, which it is perfectly open to any one to reject altogether if he object to the
terms. At the same time, Government may possibly think that the municipality are pushing
their advantage indiscreetly and unnecessarily far in forcing consnmers (if they want to get:
private water supply at all) to give up all right of claim, whatever may be the ground of dis-
continnanee of supply. The terms on which Government supply is given are far mor@boml
wvide section 28 of the Bombay Irrigation Act, 1879, which might suggest an equitable mdel
for the mumupahby to follow.

“12. The above rules mutatis mutandis might afford a fairly suitable model for the pma-
‘pose of declaring the contractnal basis on which municipalities may be willing to offer private
aupnly of water. But the conditions of the bargain may vary in different municipali vsnd
even in the same district, from time to time, though of couree no rescission of a con 3
no retroactive modification of the terms ploposed could be validated by any rules whatmnr.
But it is submitted with the utmost deference that contractual arrangements of this nature
shonld be considerved by the legal advisers of ench municipality, and that those bodies should
not be enconraged to look to Government for gratuitons legal ndvise in such matters.”

Clause (b) proviso follows the provisions of the Madras Act, sections 148, 149, 149-A.

2 Special rate for special sanitary cess,—This is ou the lines of sec, 172 of the
Bom. City Act.

3 Compounding tax on vehicles and animals. ——'l‘he Madras Act, sec. my“ very
similar to this. Also the Bom. City Act, sec. 185 of+which includes ‘ bullocks for hire,"*

Tolla not compoundabie— It was proposed to add after the words “nnder sec. 71" in
80e.. 46 (3) the words “ orof any toll” a corresponding amendment being made in this ohnle.
. a8 it had been observed that outside the borders of most municipalities were to be found
- householders who kept vehicles and were constantly going in and out of the town, It was &
L ie and convenient practice to allow such persons to compound for tolls, Thi

! golho,n was however not adopted.

~ Sec. 91 (2) of the Madras Act allows compoundmg of tolls. So also the Pnnjab Acb i
)(B) TOViNO. s .

-~ Seo.. 7& o& {kha Bom. Oity Act provides that the water or halalkhor ta.x pa.id by any
0 ocowpier of the ‘pmmues for whmh it h ;md, ¥

§



‘ 'mtiﬁ‘iéip- lity of gmh ‘ﬂaatrict to ssign. smd pay to

‘taluka in whxch such municipal distriet is situate, or

tax as he shall deem fit; and. the portion so assigned shall be
expenagd by the said board or boards within the areas respectively
}t‘l’ ﬁer their authority, on works conducive to the health conveni-

vhwh"Wero in some instances out of proportion to local reqnnemvnts of the sm: -I] Mmuupul
Distrigtr in which they were levied. Such taxes were, it is true, generally expende(l by the
'muiﬁpnhhes on buildings and other works and arr unuemeutu for the convenience and health
of Mle"plln'uns, but these muuicipnlities had no authority beyond the limits of the Municipal
Districts in which they were respectively established; whilst the money realised from pilgrims
mlgllb often be perhnpn even more uaefully expended in their cnuse in erecting dhavamshalas
and ;nmnmming and improving the roads and on other similar purposes, outside of such
~districts, but in their neighbourhood, than within them. This provision was therefore made

* in the Act of 1884, to empower Government, whenever they thought fit, to requira such
mumdpa.’lihea to assign a portion of the pilgrim tax to the District or taluka local bonrd
having authority in the neighbourhood for expenditure by such board on ohjects of the kind
abovementioned.

ey ’!‘H such shrine is without the limits of a permanent municipality; uuder sec. €, such
plabe my be formed into a periodical Municipal District,

73 If it shall at any time appear to the Governor in Council,

\ on complaint made or othenwxse, that any tax,
S8 a":‘" ;ﬁnd‘}x‘;;;'“; “leviable by a municipality, is unfair in its
objeoﬁon;ble taxes. mcldence, or that the levy thereof, or of any part
thereof, is obmnoxious to the interests of the

' general public, he may require the said municipality, within such
period as he shall fix in this behalf, to take measures for remov-

ing any objection which appears to him to -exist to the said tax,

ocal hoard, or to the taluka local' board having autho-

tly to the said district local board and partly to the said taluka
ard, such portion of the total collections on account of such

-

an if, within the period so fixed, such requirement shall not be

_© into effect to the satisfaction of the Governor'in Council,
“he may, by notification in thé Bombay Government Gazette, sus-

p@n& the levy of such tax, or of such part bhereof until such tlme

as ﬂae fob;ectlon thereto shall be removed.

| " The Governor in Council may at any time, by a like notlﬁoa-
.-Auon, rescind any such suspension.

l’fﬂ\uvenmn oitax —T'his is'a re-enactment of sec‘ 41 of the old Act. The Pnuja’,k :

i Aot,tec, 48, oont-n.ms identical provisions,

'I'hmmh mmh objection was raised to the Jprovnfous “of thils se ff'
awﬁm df 1884, it w» eound%v_mmsp;m_wginminl: Lits

ES S FERN
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 form. It was observed tha taxes are prescribed t??ﬁ‘r‘wﬁ:au’:hdﬂb}:; f tin municipality
¢+ and the Governor in Conne ~previous savetion is necessary. It is im ible alwnys

(1 1o foresee, nt the time of giving sanction, every thing which may result from the imposition
of the tax sanctioned, or the method of assessing and levying it, and it is nnreasonable that
the Goveruor in Council, when the sanction is once given shounld ba bound to peipetuate it
and unable to withdraw it, althongh the municipality way be leyying the tax in & way to
cause popular discontent or injury to public interests, nnd may turn a deafear to the remons-
trances of Government. iy U pas

-~ In the North-West Provinces and Ondh Municipalities Act of 1888, sec. 44, it is enncted

that “the Loecal Government, with the previous sanction of the Governor-General in Oogxeil,
may abolish or reduce any fax imposed ander the foregoing sections.” A i

Fru

74. Whenever it appears to the *Governor in Couneil tha
\Power of Governmens the balance of the municipal fund of jany
torequiremunicipalities municipality is insufficient for meeting the
SRpos e, expenditure incurred under section 175 or for
the performance of any duties in respect of which they shall have
been declared under section 178 to have committed default, the
Governor in Council may by notification require the municipality
to impose, within the municipal district, any such tax specified in
the notification as may be imposed under section 59 if no such tax
is at the time imposed therein, or to enhance any existing tax in
such mamner or to such extent as the Governor in Council con-
siders fit, and the municipality shall forthwith proceed to impose
or enhance in accordance with the - vequisition such tax under the
" provisions of this chapter, as if a resolution of-the municipality
had been passed for the purpose under section 60 :

provided that— :
~ («) the Governor in Council shall take into consideration any
objection ‘which the municipality or any inhabitant of the
municipal district may make against the imposition or enhance-
ment of such tax, ;

(b) it shall not be lawful for the municipality to abandon or
modify or to abolish such tax when imposed, and 5

(¢) the Governor in Council may at any time cancel or
modify any requisition made by him under this section, and the
levy of the tax or the enhancement except as to arrears
theretofore accrued due, shall thereupon cease or be modified
‘accordingly.

1 Imposition of taxes.—The power now given to Government for intervention is
restrieted to the 2 cases, viz., cases of emergency under sec, 175, and default under 178, The
power to intervene when a tax has been snspended as objectionable under see. 73 was struck
out of the Bill. This can be done indirectly throngh sec. 178,

» Unde; nio. 49 of the Madras Act, Government have power to direct a mulﬁibfp@]‘!byr'to"‘
levy any taw lawfully ieviable under the Act, unless the municipality can show .‘oq_m_gxﬁ"o the

! .

n-C mi],,,f'l‘hrpnghont the section; means in Sind, the Q@ﬁﬁsioxne:

5 i
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‘ ngmte’d that the. Aotahmﬂd lay down how tlne ,mu
ot of articles liable Lo octroi duty brought by rail into the municip: di!hfgt
imits of the railway department, as the railwa aﬂi lll ‘tﬁ thro
way of the wunicipalities, Their officers ave not all exe
ilway limits, and rhere is no donbt that in ~ conseq euoe they lose cwd )
omployu escape tauhén to whaohvhey in ondnmon w:th’ the rest of m {:

&

ﬂmnt ot Turope, where natlox is almost nmvemlly levied by mnnioipsliﬁu,
are, ag most travellers have noticed, permitted to take fthmr stand on. the
ngide the door through which mzooming panangm eave the station and
Eage, bn'kets &e., there, iy

mls weri, however, not emhodied in ﬂn Aot ’ \
Act, sec. 89 gives power to lease the collection of octroi ov tolls, Euo

dix K. for * Prmcxplos of ootrei taxation.” 5

{l, Every person hnngmg mto, or recemng from
examine  beyond, the octroi limits of a mumclpal district,
octrol. any articles on which octroi is payable shall,
mred by an officer authorised in this behalf by ;he

7, and so far as may be necessa.ry for ascerbammg the
ax chargeable, ! ~\~~~

mit that officer to inspect, examine and welgh a.nd,
deal with the article; and :

" ,mmunwate to that officer any information, and exhlblt'
ny bill, invoice or document of a like nature, which he
sess relating to the article. T

A

-f~ ‘any person bringing into, or receiving from beyond
1o senrch the octroi limits of a munieipal district in which
oiis leviaile.  octroi is leviable, any conveyance or package,
on the demand of an officer authorised by the munici-
this behalf, to permit the officer to inspect the contents

veyance or package for the purpose of ascertaining

contains any articles in respect of which octroi
e officer may cause the conveyance or package to be
ut unnecessary delay before a Magmtrate or such
ality as the *Governor in Council appoints
or oﬁne, whn shall cause the i
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;bonnd by the
}; ll;;\hﬁng the
Wi ghment or
. Un. 0. C, 541,

“measurement at the pln imp
Bnm. H.C, Cr, 15 5ot 1891) Wi :
2 Power of uaroh.—-'l‘}us refusal may amount bo an oﬂenee pmﬁlhshle under
sec, 77 (2). <
R L wonld algo be punishable under sec. 186, Indian Penal Code.
3 Governor -in-Copncil.—In Sind this means the Commissioner in Sind ( (8) ).
%%. (1) Every officer demanding octori by the anthority of
 \Presentation of bils bthe municipality shall tender to every person
for octroi. mtroducmg or receiving any article on ’W‘hloh
the tax is claimed, a bill specifying the article taxable, the amﬂunt‘
claimed, and the rate at which the tax is calculated. » e

(2) If goods passing into a municipal district are ha.ble*to
Pennlty for evasion the payment of octroi, then every person whp,
of actroi. with the intention to defraud the munmxpahhy ‘
causes or abets the introduction of, or himself introduces or at-
tempts to introduce within the octroi limits of the said district,
any such goods upon which payment of the octroi due on such
introduction has neither been made nor tendered, shall be pumsl.'-
able with fine which may extend to ten times the value of such

octroi or to fifty rupees, whichever may be greater.

1. Bills for octroi.—This section is taken from the Panjab Mumcnpul Act; lnb see.
(1), from see. 67, and sub-sec. (2) from see. 70. 5

“ With the intention to defraud.”—These words will make the section almost unworlubh
The onus should lie on the person trying to evade the tax, of proving absence of such in-
tention.

78. Every municipality imposing any toll under thig Act,
Tables of Tolls to be Shall cause to be kept at each place where such
shown on demand. toll is to be collected, a table in the vernacular
language of the district, showing the amounts leviable in all cases
provided for in the rules, including the terms, if any, on which
the liability to pay such tolls may be compounded by periodical
payments, and it shall be the duty of every person authorised to
.demand payment of a toll, to show such table, on the requesb of
any person on whom such demand is made.

79. (1) Inthe case of non-payment on demand of any

" Power to scize vehicle . 0CtTOL OF of any toll leviable by a municipality,
‘oranimal_on mon-pay- . the person a,ppomted to collect such octroi or
ment of ochroi or toll. 411 may seize any article on which the octroi
i chargeable or any vehicle or animal on which the toll is charge-
able, or any parts of its burden, which is of sufficient value to

i satlsfy the demand, and may detain the same. He shall thereupon
- give the person in possession of the vehicle, animal, or article
semed,‘n-? ist of the property together with a written notice in the

edule D. that the saz& property will be sold L shall
in ennh natica.

—*{ .J.»‘L 1



Al

e. - together with flie amount of the octroi or toll
chargeable is likely to exceed its value, the person seizing such

article may inform the person in whose possession it was that it
will be sold at once, and shall sell it or cause it to be sold accord-
ingly, unless the amount of octroi or toll demanded be forthwith

pad. ”’ |

(3) If at any time before the sale has begun, the person whose

sRelease of property property has been so seized, tenders at the -
on payment. municipal office the amount of all expenses
incurred, and of the octroi or toll payable, the municipality shall
forthwith release the property seized. ; :

~ (4) If no such tender is made, the property may be sold, and
et the proceeds of such sale shall be applied in
i payment of such octroi or toll and the expenses
incidental to the seizure, detention and sale.

~ *Sale.

- (5) 'The surplus, if any, of the sale-proceeds shall be credited
o to the municipal fund, and may, on application
» ' made to the municipality in writing within. six
months next after the sale, be paid to the person in whose posses-
sion the property was when geized, and, if no such application is
made, shall be the property of the municipality.

1 Origin of section.—Compare this section with the Bom, City Act, sec. 214.

‘The first part of sub'sec. (1) is taken from the Panjab Municipal Act, 1891, sec, 68 (1),
which follows the Madras Act of 1884, sec. 95 (1), which however, provides that the vehisle’
or animal is to be seized only if the appurteriances or load does wot suffice to defray the
amount due, In the Bill, this section was worded according to the Madras Act, but the
Special Committee considered that the vehicle should not be subject fo seizure, if the toll is
paid, and merely because the other duties on some of the contents nre not;paid, nnd therefore
approved of the wording of the Panjah Act. See Bengal Aet ITI of 1884, sec. 163,

2 Sub-sec. (3).—This is taken from sec. 96 (1) of the Madras Act, which however,
fixes the expenses incwrred in conneclion with the seizure and detention at “a sum of
4 annas.” The clause follows, in this respect, the Panjab Act, sec. 68 (2), which places no

limit on the expenses,
. .3 Sub-sec. (4).—This is taken from sec. 96 (2) of the Madras Act, which lowaver,
providés that besides the tolls or octroi due, and “sum of 8 annas on acconnt of expenses,”
“gueh penalty not exceeding the amount of toll as the Chairman may direct,” are to be paid
out of ¢! roceeds of the sale.
- 80. The municipality, if they think fit, instead of requiring
Power to keep ac. Payment of octroi, due from any mercantile
connt-current with firm — fipmy or public body, to be made at the time
or public body in lieu . . v L .
of levying octroi on in-  When the articles in respect of which it is levi-
troduction of woods. -~ ghle are introduced within the octroi limits of
the municipal district, may at a.nFy time direct that an account-
current shall be kept on behalf of the municipality of the octroi
U T o G ¥ A g W : § ot A e S g (.
50 duo from any such firm or body as the municipality spe

Surplus how dealt with.
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»;Everyh._ ag_mch ,aocotmf shall»he settled ax; mtervals not

exoee&mg one mm and such firm or pubho body shall make

~such deposit. or furnish such security as the municipality or any
committee or officer authorised by them in this behalf shall con-
sider sufficient to cover the amount which may at any time be due
from such firm or body in respect of such dues. Kvery amount

80 due at the expiry of any such interval shall, for the purposes
of Chapter VITI, be deemed to be, and shall be recovera.ble in the
same manmner as an amount claimed on account of any tax recover-
able under the said chapter.

81. When any agreement. such as is referred to in
\Gollection of ootrai Cluse  (b) of sec:. 39 has been entered
by one public body on into, such ome of the bodies entering into
b oL st the agreement as by the terms thereof shall
be specified in this behalf, shall have the same power to establish
snch octroi limits and octroi stations as that body may deem
necessary, for the entire area in which the octroi is to be collected,
and shall have the same power of collecting octroi on animals or
goods or both brought within the limits so established, and the
provisions of this Aect relating to octroi shall apply in the same
way, as if the limits so established -were wholly comprised within
the area subject tu the control of the body by which they are so
established, and the collections made and the costs thereby
incurred shall, subject to the provisions of sec. 39, be divided
between the-funds respectively subject to the control of the bodies
so entering into the agreement, in such proportions as shall have
been determined in the said agreement.
81-A. (1) It shall be lawful for the mumcxpahty to lease
the levy of any toll that may be imposed under
this Act by public auction or private contract :

TFarming of tolls.

_provided that the lessee shall give security for the due fulﬁlment of
the conditions of the lease.

(2) Where any toll has been leased under this section any
Person emploged 1y Person employed by the lessee to collect such
lessee of toll to have - toll shall, subject.to the conditions of the lease,

v e i - have the powers referred to in sub-sections (1)
and (2) of section 79 :

pronded that no article distrained may be sold except under the
orders of the municipality.

Origin of section —This was inserted hy section 18 of the Amending Act of 1914, in
order to legalise the farming of tolls, a practice which used forme-ly to exist and ““which now
many mnmctpqhtws fiud absolutely necessary for ﬁuancml results.”

_ This is taken from the Tolls on’Roads and Bridges ‘Act Bom. 11 of 1875, sections 10——11
which provides that the peviod is from year to year or for - longer period not exceedmg'l years.
By section 318 ths .Bgubuy omy Act tom muay be fa.rmod but only for a year at a time.



sumﬁ;-.m Save Wwﬂ&‘m ww '
nder s, nicipal . 0!! g
nnimals at a slanghter hy‘unsn. - : % Ny

that the corporation had no power 'nndou ‘Hm Ack to fnrm ok tke»lght of ooneot-

ing fees, therefore the contract wasillegal and the suit is not lie. When a
5 a8 incidental

power (o levy such fees, the power tofarm them ont does not:
L. R.14c.g. 595; ":

: Samhampton Dock Co. v. Southampton Harbour and Pier Bom‘tJ

'wﬂ, ﬂeﬂu 26 L.T. 828; 20 W. R. 940 referred to.
X  corporation had such nower, the fact that instend of grantmq a license signed by -+ .
thg,?;eddmt in the case of each ammal admitted to the s]a.ught.er-houae as reqnired by sec-
'h (1) and 426 (1), the animals are allowed to pass in and then'for defendant to collect
5 es from the owners of the animals, would not be such an illegality 4s to he an answer to
the ﬁ)otparuhon of Madras v. Masthare Saib 21 M. 4 J. 788; 1911, 11 Ind Cas, 665.)
muanicipality brought a gnit to recover from defendunt a bnlance due by him ander
oh he had taken of the right to collect fees on the glanghter of animals, which fees
tlsa mnneil are entitled to levy under section 191 Mad. Dist. Municipnlities Act (IV of 1884.)
HQM ‘ﬁhat as farming out the right to collect the fees was not authorvised by the Act, the
‘|‘m m.,w;!d The powers of a statutory corporation must be strictly construed and’ wlmt is
nntmﬁbtnd must be taken to be forbidden. Therefore the fwet that & municipnality is
express] y granted the power to farm out tolls, doeg not. imply that it can also farm ont the
eolleetion of slanghtering fees, 21 M. 4 J. 778 followed. 26 M, 156 veferred to. (The Muni-
mptdﬂému‘tl of IKwmbakonam v. Abbahsabib, 21 M.4 T. 790 ; (1911) 2M. W.N.95; 10 M. 4 T.
. 168; iﬂu, 11 Ind. Cas.'669,) See nlso (1913) 1. L. R.36 Mad 113 noted section 140
n‘l’oﬂ —~For definition see note 6, section 59,
o a'qu tllegilly collected by contractor.—A mnmupahty is not lmble to a 3rd permn for’ a
toll il’lbgully collected by the contractor from him, but it is liable in respect 6f a license-fee
whieh had been collected hv itself twice over. (Sruuuusa Chari ar v. Kumbakonam Municipal

. Council (1908) 18 Nad. L. J. 877.)

e, - Previous sanction of Commissioner.—The Bill (No. I.of 1914) contained a proviso makmg
lnmh ganction necessary in the case of each such lense, but the Select Committee struck il

ont a8 it wonld lead o correspondence and delay.”

: ﬂmuu payuble recoverable by application to Magistrate.—~The Bill also contained a pro- t\
vmion ‘to this effect, but this also was deleted by the Select Committee *“ as the relations
between the mumc:puhty and the lesses are contractual and should be left to the protection
o! ﬂwardimu-y civil law in regard to the enforcement of contracts.”

. CHAPTER VIIL*—Rgecovery or Munioipas, Craius.’ e &
i’li’zﬁéxiﬁ&iou of bill for taxes. 82. (1) When any amount, .

ot

(«) which, by or under any provisions of this Act, is declared
: !,to be recoverable in the manner provided by this chapber, or

. (b) which, not being leviable under sub-section (1) of section -
','"“79, or paynble on demand on account of an .octroi or a toll, is .
claimable as an amount or instalment on account of any other
tax which now is imposed or hereafter mn.y be imposed in any
munmlpal district,

&ha.ll have become due, the municipality shall, with the least
practicable delay, cause to be presented to the person liable for.
‘the payment thereof, a bill for the sum claimed as due. -

Contenmat i (2) Every such. hﬂ“‘au ﬂp?‘”fy“‘
() the period for which,






