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.. If a mnnioipality register. birthl, the f'!~ta"1i8hml'nt I'erforminlt the registration work 
onght to he IIble 10 gh'e very eflioit:llt n88iAtRllce to the vnccillator ill hill duties." (G. R. 
No.4-COO of 14th Nov. 1893, Gell. Dt'p.) 

l'tI.{·cinlllor. to be 110 IOllge,. Government 8m'vnnts :-By G. of 1., Home D"". (MUll.) No. 
190-202 of 27th Nuvl'mher 19()6, pllbliRl,ed ,,,,.1,,,' G. It 652 of 29r It Ju"u,,'y 1907, G"'L nep. 
the Goverllme"t of r"ilia ilirected (1) I,lrat fo,' th~ fntn"e v,l('cillat')n' shull 1I0t. he elll'olled 
B8 Rervunts of Governml'nt, lIur he ernploy,·<i R It p"ol'irll'iol e"luhli~l.me.nt; (2) tlr'tt VA('CUIRtors 
h .. reaftl!r employed by local b"di .. s slr,,11 be wholly ullder tlleir Ild'flilllatrar;ive contr'o l, and 
shall he ou tire 811me footing liS ollrH IIIcllI employes; alld (3) tlr"t exi.tll1J< inoumuents sir all 
ret ... in tlreil' pl·ee.mt rights to pension f"om Guverllllllmt wbere snch rights exist. 

But lit the deij;"e of tbe Governmf>nt of B()IIrbA.y the Government of Ipdi .. agl'eod that 
the above orde.s shonld 1I0t extend to tire wlrole of the Presidenoy Itt, ()110e:>, but he trieil hy 
WRy of exp"riem""ts in some selected distl'ict ill the first ill8tnll~e . G. R. 1863 of 8th April 
1909, G. D. n('cordingly direoted to ~ive tire 1\81? scheme a full trilll fo l' I.l)e period of one year. 
Tho matter nppears to be still in this expel'irrrental stage ill I,he distl'ict selected. 

See fnrtbel' on this subject, Part I, Appendix I, p. 207 of Oumming's Local Bo\U'd 
Manult\. 

20 Hospitals, Dispensaries, .tc.-See the prOvisions of tire Madras Act sections 
125 to 128. 

Objects 0/ pl'ivafe ch'I1'ity.-Tlre Govel'nor·Gellfll'al in COllllcll is of opinion that it may 
reasonaltly be exp ... ,·tE'd tit at some effort should he Ul.Hle ill evel'y locality to 1'0nSA pract,ical 
eYllIl'athy Rnd henavolpnce towf\l'd~ instiLrrtiolls from which the pvorel' men,bArs of the com· 
munity be II "Ill so Illnch. lI{lI11icil'nlities III' doubt A'ive ]il"-'I'al co"trihlltioIlB; hnt mUllioipllli. 
ties I."ve heavy hurdens to bear ill connection wirh tlr" fUl'tJren\llce of snnil.atiou whieJr is tire 
root of 1111 pl'tlvelltiv(> medicine, alld this impol'tllllt work may I.e crippled by.the diversioll of 
larj!e f1l"de to cb"rities, The Goverllol',Gen"rftl'in 'ollllcil consiiler's thnt. the id .. 1t tbat 1000.1 
taxati,," clln be ,liverted 10 a medical chA rity, in order t,> relieve tho wealthy f r'OIll the obli. 
gation of lIidill!\, charitflhle medical irrslitntion. ill til ir lI eij!hbourhood, sholl In be discoul'nged, 
and th .. t an .. ttempt sbollld be m>lde to rouse pl'iv[,te bellevoleuco 1II0re widely. (G. It. 
8529 of 6th Oct. 1888, Gen . Dep.) 

Names to be given to :-Endowed institutions suclr as di . pellsl1rie', hOSpit.lIl, &lJ" slrorrld 
not \)0 styled .. rter the IIame of the t,OWII in wbich they Are Ritontetl, but irrvnriahly aftel" 
their OOITeot names, •. e., t,hose Rpecified by the dOllol·s. (G. It. ti62 of 10th Feb. 1 90, Cl-Elli Dep.) 

CiviI1l001,it,,lB.-It bas been decidod tbnt tire managemellt of Civil Hospi~nl should 
l'emllin with Goverrrmellt. 

Jfllin Hospital at Head Ql£arle1·s.-Witlr referenoe to tire proposnl of the DecllntnllislI. 
tion Committee tlrat, in C:lses in whieh thE'Y hnve not done ~o IIIt'endy, GnVel'lrmelit should 
tllke over the adll.inistl'ntion of th" maill hospital at Iread qUA.r·ters of eftclr ilisr.rid, tile Gov. 
erllmollt of IlIdi" drcided in letter' N(). 880 of ht Aug. 1910 Home Dep. (Med.) not to pro('eed 
witb tire propositI nlld to ellve each LO"al G;()vt. to oelll wi th tire mattei' on tire systel" which 
it finds most satisfaotory. (G, ll .. 4089 of 25 A "g. 1910, G. D.) _ 

Dispp.l,saries.-There are tlrree olasses of Di~pen"nries :-1, Govprnment Dispeus"riell, 
which nre maintained at tire expens~ of the Provin cial servi(',e; 2, Elldowed Dispeusaries ; 
3, GrRnt.in'hid Dis/,ensaries, which receive pllrtial aio from the Stute. 

For "Revised Rnles for Oharit,.ble Dispellaaries," see G()vernment Notifioation 
No. 6006 of 27tlr S~pt. 1909 (R G. G. of 30th Sept. 1909, Srrpt, p. 160.) 

Membe"s, !te., "ot to hat'e J"ee use o/.-rrr some cases an err'ollenus notion seemB to 
prevail that T.lenrbers of MUl1icip"lir.ies, Loenl Board!> alld Di~pell8ary Corrrmittel's 'Ire I'x,officio 
'llltitied to th .. free nse of tire diRl'enslLl'ies. '1'lris should be corr·ected. Ho.",itn.ls aud 
disuen uries, tlrol1l!h open to flJ] cllses of tire commnllity, whether ricl, 01' poor', are so far as 
the: I' gl'l\tuitcliS use is cOllcerned, mainly intcndeil fill' the POOl', ItS middle clllss and rich 
pel'!IOns oan niford to plly tire cost of medicines supplied, (G. it. 343 of 31 January 1887, Geo, 
Dep.) 

From 1st January 18 9 medicines slronld not be supplipd fl'om tire Govemment Mpilical 
Stores to any hospital 01' di~pensl\ries ill tire BOlllbn.y Presidelloy wlrich are not in any way 
aided by Govenrnlellt. (G. R, 2913 of 22nd Allgrrst 1888, G.m. Del" 

Medical,·elief.-'l'he following Press Note was published In the Born, Govt. Gazet,te of 
31 Aug. 1911 Snplt. No. 35:-

"Gove,nment are anxioJls thAt the benefits of medical rAJief Oil m,.del'n lirre! IIhould be 
more widely "V rend Ulrouj:(lrollt the Pre.iilenoy. In recpnt years a InrllA unmbel' of di~pen. 
&ades alld 110lpitals have been inltitllted, but there are .till large tl'lI.Cte of Ihe couutry whel'e 
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facilities for ",edionl relief are very dt'ficienh, The pO.itiOIl in this r .. Rlleot hils l'f'cl'nt.1y been 
8urveYI"I, and the Ii~t. appendeo tn t.!ois 1I0t .. <,ont .. ill tile nameR of thE' ptllces where Ruch 
facilitiell lire speci"lIy reqllil1!d, l'IIe IIRmes ha.ve been "rl'lln~l'd in I he 0' dpl' of reilltive 
u"genoy ill each di"i~ioll I\lId in Riml, lind th" IncRlitieR for which trllvelli.'g di.p81.$lIl'ies 
ar" eonside,'ed more 8uitAbie 111~ve 1>+> .. n marked ,wcol'dillj!'ly, 

"2. Acco,'ding to secti .. n 30 (b) of the Bombay I.ocIII BOArds Aot, 1 of 1884, nllllse,·tion 
54 (1) (0) of the Dislriot l[lIl1icpool Al'f, III of 1901 tbe p,ovi"i"" of IIlsdicltI rplief wilhin 
their respective !irens is one of the obligntol'y f""ctio"R C!f LOOtLI B"IOI'd~ all.l 111 II IIicipa.liti!!8, 
'fI,e I'esources Ilt the disporal of I hl'se bodi ,'s aI''' lIOt sufficient. to "eeure till' rllte of pl'n!!'1 P8S 

tllitt should j'e aimed at, '1'he Govt'rl1nr ill Conneil hoos thereforE' d~C'ided thill, lIuhjf'('t, 1,0 

~xigencie8 of pnblic fillAnce,1\ alOI111111 ~1l0LIIlOllt of Rs, 20,000 for iltiti,,1 (,I.RI'!tE'~, II;IId of 
Re, ]0,000 for recorrjll~ exp"IOdiLure shuul.1 he made ill tho budget., Rut "VI'II witb tloE'~o 
sumH H will 1I0t be possible to sl1l'p l," tile ur~P ll t. (lemHl1(l~ for a ll nnd<'8it'"ble '1IImbOl' of 
yellrs, Adequate proJo(I't'Ss call , be attl.Jllod ollly if the c""l'itttl,le publio conle fOl',vlu'd with 
liberll.l dOllatiolls a.lld endoWlllellts to slIpplemp" t the fund t hllt, call be mad I1ovail"blo hy II'e 
StAte IIlId by local bodies, l'lle GovPl'lIor in Conncil desires tltpl'eCol'e to drn.w the IlttentiOIl 
of tbe wealthy alld chnritable to this worthy ohjeut, " 

The not" thell goes on to give ,0. syllopsis of t.he rilles polo1ished ill Govt. Not. No, 5006 
of 27 Nov. 1909 80 tllnt those interested may l eaI'll the conditions upou whiolo State a.id is 
given to chn.ritable dispelOsa,·ies. 

21 Primary education.-'fhe words "middle class" have heell omitted from this 
olanse. 

'rhe Directol' of Public Justt'uction in moying for the deletion of these wordR ",hil'It 
stood ill tile old Aot II,IOd in the Bill said, that in tbe that place, tho' lerm "lIliddle clas, " WIIM 110 
te,'m in edllcRtion.L1 phl'lIseolu!!:y 1101' hlld it 'Illy definite meaning, 1\{iddle might be clllled a 
8l1b-diviRioll of Aeoondn.ry edu ·a.tion , If 80, " s a Illatrer of fnct, thong-h the p,'C) vision existell 
in section 24 of Bombay Act II of] 84,110 attempt was made by Governlllent to impose it 011 
District Municipal }{(II.II'ds, 1I0r WHS it tlec!'ssary to do so, for in the VIISt lIInjO l'ity of tloi.l tOWIIS 
and cities of the Pre. idellcy provisioll for such midd le edncntiun, lhRi is 10 say, edncation 
above primary, WitS beillg ma'ae by Gov"rllmellt itself 01' by mis"ionR,I'Y or ed,watiolu,l ~ocie. 
ties 01' by pl'iYllt& ellterpl'ise, When, in 1 5, prim"ry schools whi, ' " existed in mllldcipni 
areas we,'e t,'nusfer, ed from the diffel'ellt Local boards to 1\{ullicipal BOll,l'da, Govel'llm .. "I, gave 
a contract grant fOl' I,he assistltlOce of the Hoard, but did 1I0t inolude in that coutrllct gl'llllt 
middle scb ols, It preferred to leave these mi<1(lle schools as s 'honlA olltsille tho COli tract alld 
eOIlJine tlte contract to pl'imary e<incf.Ltion, As Ito matter of f"ct, f, 'om t.h"t day Government 
hIlS airleci middle schools by a sep"rat,e graut to the municipal falld, and it Ioas not illl'lnded 
that in the COlltl·A.et grant wloieh is given for the SllppOl't of primllt')" schools, 'l'herefore, 
whatever the ohjecl of the provisioue of the Act of 1884 miglot have beell, it had not bel'lI 
attained 80 fnl' as regards middl e edacAtion, Neither hAve I.he bOA.l'ds desil'ed tllILt this 
obligatbn shonld be enfol'ced upon them, 110" has Goyernmeut oonsidered it IIPcessRI'Y to 
attempt to enforce it. 'l'loe borden of pl'im~fy ellocntion Io ns hAe ll qni te sufficiellt fOl' Ihe 
VIISt tn,njnrity of the BOIWds, III tloe Bombay City MUliluippl Act of 1 , it WIIS expre~8ly 
stated, th"t, the mnniciplliity Ahonld provide fOt, pl'imlll'Y equC'atioll, ,nd the word "lHiddls" 
<lisal'pen" ed Itltoger,her, He thoug-ht i t was not the iutelltioll of GovernfllPllt to imfJose on 
the smaller bOA.rdH of tbe 1Il 0fnssi i "" obligILLion I,hey have not venturon to Impo~e Oil rh o 
gre:ot "nd wealthy City o[ Bomb" .. , This ""Iell ihnellt wonln rslieve tho Act. of" doubrrnl 
pht'a eology and the Board~ would bp rid or an obligation whioh, they lIoithsr d~sir'od, which 
it wa_ 110t necessary to impose, and whiolo , if imp08pd, the gl'eoot majority oould IIOt !,IIRaihly 
suPPOrt, 'l'he oblig~tioll remrdning !III the BOIIl,i1s will be to mroke l'easonlOblA .proviMioll for 
prilllary eolaosti"n , whioh hlOs heell dl'oh'ren by a l'eRolntioll of the Illduc"tioll Commission, 
accepten by t.hi~ Gnverlllllent nnd the Gnvernmftllt of India, to be tllat part of the wllolo 
~ystem of public illstl'l1cLion which possesses a.lmost exolusive claims on the 1001)1 fonds eet 
apart fill' en ucation, " 

It will be 0108erven tloat lI ndel' seotion 56 (c) frtll disoretiollal powers nt's given to Q 

lIIunioipA.lity to assist IUlY Idlld of educatitlll tbey tllink proper, Th e ,~menl1ment relieves 
lItunicipalitieH of tloe obligatory duly, lOOt of a discrotiollul one, 

22 Annnal Administration Repol.'t,-Tbis follows the exiRlill1\' practice. It. is 
ohviolls thn.t munioipalities shonld p"t Oil I'ol'ol'd "p"blic statement of their (WCoant8 alld the 
mallnel' in whioh t.he rate-payel's morley hilS been expended. 

For Fo,'m of Muoie;!,,,1 Administrarion Report, see Pa.rt II, Appell.lix C, 

Free Printing in 90tJe1'lIl11ent G" zetfe ,-Tloe sPllsa ill wloioh the lerm "publio bodies" 
i8 11 8('1d ill plOrR~I'aph 1 ('la11se 2 of the ReAolution of the Goverllmellt of ] "oIia, No, 1801, 
~at"d 4th Ootober 11l78, ~my he g"dlored fl'om the fr\ot th"t tho Asintic 8ociet,y is gi,ve" 118 lUI 
Illustration. There can be 110 question that municipalitie~ and Local Fuull Comll'lIttees are 
publio bodie. in the seu,e in .... hich the term is used. There is 110 rale or order however thnt 
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puhlic hOllie" nre t{) elljoy tI'f! I'rivill'ge of "avillg IIdvertieementa insertet'l ill th .. G1Cern.ment 
Oaz.,t, free of ch", ge. Dllt a8 I,(J('"I Fnud OomlloittA>e~ lI!,peRr to have Ioil'l,o,to elljoyed 'he 
1" ivilell", it IIhOllld be conlillneri, ~lId nloo pxtelllled t.o nllllli"ipnlitiPR, if if bu. 1I0t "hhe,·
to hfoell elljoyed by U'tim. Tj,~y .bould, ho .. "ver, pity 118 hitberto fo,' other prillting w,?rk 
executed specially for them. (G. R. 9Q2 of 20th M"rch ISS1" Gen. Der.) 

The KII"Rcbi Mmoicipnlit.y hllvillg cllllln..,i1, IInner tl,ese ortlers, 1,0 have advP,i;isemonta 
!,,,hlieh",1 i" the Sind Offic 'ct! Gillette free of <'b,"")"!", G OW'1"II "'!)'" ngl'oecl with the CommiR
siCl"e,' ill Silld in tl,iuki 'A' thllt the Knr:whi 11 UlliCI!lIIlity woald pt~rer 10 b cOllsiderpd ill 
this IIIlltler wil,j, the Boml)llY lIl"lIicil'ality, .. bi,·b pllYs for "II its a,lv'lrt, iRem~lIt8 ill the 
GutJe""nc'~t G"~elte allel nut to btl reokollc;d IlmOll!!st the smllller lII(j f ll~ 1\ IIl(tllidp"litie~ wh.,s'4 
very ooOllsiollal adveltisomellts nre ,\nll';tted gmliB. (G.!:t. 4018 of 13tl, SAp. J ro, Gell. Dep" 

23 Police.-Before 1 2 ('h"rlles for the Police in mllllicip:tl tOWIlB WAre bome eilhe" 
wholly or ill pnrt by municipal bodios. til 1 1, bow~ver, the Governll,ent of Indin, suggf!steil 
to tlte BOlllblty Governmellt that these clml'ges should be bO"ne by Gove,nll,ellt n"o ill their 
stend expenditlu'e on eduoation, medical charHy, and locnl pllblicwo,'ks .hould be tl'an.fel'1'cd 
to manioipalities. Accordill/lly fL'om BOlli. Act II of 18 4 all refere nce to Polioe cl'lIrg"" WHH 

omitted &8 a.lso from the ol,her Act, BOllI. VI of J 873, by nil amendi.ng seotion. III lieu of th" t ' 

oha.rgea ther" were imposed by IheRe Aots upon munioipalities the obligation of establishillg 
nnd lIIaintaining middle olass and primary school. . 

It was objected that. tbe prol'isiolls of .ee. 77 (2) (3) of tb .. Di triot Police Aor. vio. 
lated the terms of tbe said .Irrangemellt, bnt it was poillted out that the oloarge im posed hy the 
Baid Police Act WitS " ot tl1l\t chllrl(e that GllverlJmellt wOI.ld bear ip ally CIISIl fOL'P"lice through. 
Ollt the nistrict, bnt ('erLai" spec;'al extr'" chllrges ,,"cessH .·y ill tl,e ('as" of Inrl!e tOWIIS. such 118 

tloe oost of bllilding olmukis at (!I'os~ rOHdB, Hllri nch I\S IlI'1l 1I0r, reqairlld to the 8'''',e extl'nt in 
ruralllrenR. ueb nccommorilltion is provin .. d for Ly larjCe towns ill glllC"",d, alld 1,loel'll is 11 0 

rea80II, it is Bllid, why !> ... ge I"dia" town~ shonld bo exempt frum a similar ·llIIrgfl. 

G. It. 3739 of 23 ]l[ay 1905, G. D. publishes tbe det'islnn of the Goveriim nt of Illdia t" 
"elief 1111 Di trict l\[ullicipalities ill the BOlllbay Pmsidenoy of thes~ 'l"lI,/( R f, 'om 1st .-\pril 
1908. BOlllb"y Act I of 1910 accordil1gly r epell ied the worns showlI in bl'nckets ill this clause. 

Ulldet· the PlI.njab Act, section 79 (Ree ChRpter VI, sectiolts 79· 4), the 1I1ullicipalHy 
II shall, nnless I'elieved of 'his obligatioll by t he LoolIl Government, mailltllill r, sufficient police 
establishllleut within mnllil'ip,d limitp;" seclion SO, when the Lom,1 Gov~"n'"ent does rel ieve 
a lIInni('ipulity frolll tlr ese clll!.l'ges, Goverllmellt may make a oontract with it to pay 0, perio
dical ~nlll ill lieu, nnd ulld Hr seotion 72 (I), the payllLellt of these charg,," is a first charge 
agllinst the lIiullicil'al Fund . 

Under the Bombay City Aot, seotion 62, I,he munioipnli ty hnve to pay to GOI'emm,mt 
(1) such SllOI' of the e"I'&n8e8 of the Police of the City, as Govemment fix f"ol" time to time, 
Slid (2) the lIecessnry contilJgent expenses, as determilled from time.o time by Gov rllmellt, 
illcurJ'ed I>y the Police Comn,;ssioneL' iu granting licellses under BOI11. Act VI of IS63, to 
publio conveyullces in the City. • 

Government pay f OI' witte,' supplied hy a munioipality to t he Arme<l Police in the 
municip"\ district. (G. R. No. 7476 of 21st Nov . 1901, Junl. Dep. G. it. _-0.3971 of 12th Jnly 
1902, Gen. De".) ;-

Police gUlII'dB - Municipalities like other large employers of labOlu', I 'eqltir~ occlL8lr:naily 
police to guard their offices, works, &0. 

24 Special mattel's.-The olJject of making these last 2 oinuBe nnllcr a sepal'H.Le 
8ub·eection was to make it clear that the obligatol'Y provision for the 0l.Jje~t8 oOlltemplated 
therein, are SUbordinate to the prioLo sl\tisfaction of the requirel1lcntB oC tbe preoedillg ALI!

section"l clauses. 

25 D&ugerouB dise&se.- See defiuition s. 3 (6). 

"Dangerous" is substitllted for" epid~mic" in the old Act; and the lust sentence" "lid 
L"king - - - diseuse" was added. 

Section 48 (h) provides fOl' tbe making of by-llLws for enrol'cing t.he snpply of infol"na
tion of dl\njlerOU8 diseases, alld carryillg out the provision8 of sections 144 a. d 145 giving 
speci"l powers ror prpvelltioll of such diseases. 

Plagne,-'l'he Deoentl'alisl\tioll COl1l11,ittne in their repol't sU\te. Of WI'I dc.> not propoRe 
tOI'olio"e them from "h'glle charg~s, bat wh~re these are ben.vj tho Go\'erll'"ellt shollid 
oon~ribnle substnntially." 

O"n~ributiol~from LocaZ Fwnd. fo)' 'PZague measures i" t1ltmicijl"liti"~.-·' 2 Under ijtIC

Hon 4.) of tho Uombay Local Boards Act, IS84, Rnction i. accorded to tI,,, paymellL in fulure 
from Loc_l Funds of suoh ponion of exponditure 011 plague me8lure. within U1Wlioipai )jDjit~ 
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8S the Collel'tol' mny df'tennine, Rnhjeol, in en"l, ('Me to the nppro,'al oC the Oommissioner of 
the Divi8i","," (G, R. 1392 of 2",.h 1.1""010 1899, Gen, Dep,) 

Unrle" ti,e E,.illelllio Di8E'R~f>8 Act, I 97 (AC't No, III of ) 97), ",1,i('h 0 lenlh to the 
whole of Illdin, the Goverll:1,t'nt, is f'm!,owel'orl whell nlly pnrt of Indin ill "eHtf'd, by 01' 

t.hreal;pned with, nn outbl'o"" of nny dl1llg"I'OIlR epidt'mio ilisellSe, 1,0 ,ake sre('inl ml'aSllreS nnd 
p""rp,' re!!nhltions, "IIlId mny detprl'llin" ill whnt IIIl1.nnel' :lIId by wholll ally expell8P8 incurred 
(includillJ{ ('umpell~ntion if any), shnll be defraY"II," 

• 
.. 'I'his 'llaus!' e,"hOllies I, Ie view that Govprnment have mnintninod in 'I'll'ol'd to plAguA 

xpFlllditnr in 1Il1l1';cipnl I.owns, viz" that snoh oxpellliiture is obligltrOl') on muni('ipnlitJpA 
ill the sense tlont it i~ pl'ill",rily the dl1ty, "nd not, '"6r61y At the (Ii.cretioll, of tloe LU('II1 BodipIl 
('oll('el'no(l III ]lrOl"'i,ll' tI,,, menllS for combntine; epid mios within thpia' al'POA, but that thi~ 
nbli/Cnlion i II0t to I>e ('onRb'ued as tAking p"e('Arl"nC'e of mol'O 11 orm 0.1 lind elompntal'l' 
ohli/.!8,tioll •• 01' to be imposen witbont due cOllsiderlttion fot' the reasonnblo r1ischal'ge of th .... 
lau,er, The rleci.ioll liS to what is rellsonalJle oall ollly be al'rived at, as hithOl'tO, arlOl' II 

".,,'pfnl illquiry inLo til "il'cltlnstnllcos of paoh pRrticuls,r 100ality as well, iu r.,spoct of t,h 
.tlllldflrd of ",lministrative sel'vioP8 to he I'eg.,rded aR inili~pellRable "S of the tllXQljoll 
snitnble to tbe o0l'" .. ity of the inhabitallts whpn compal'od with t,hat which is levie'l from other 
communities wlll,se couditionH 1\1'0 1I0t dissimilar, (G, R. 3874 of th Jllly 1901, Gell, Del',) 

A temporAry Assistn.llt Snrgeon having heen appointed on plagUA duty in a mllnieipnlity 
G, R, I386-P, of ) 8 Jnly 1905, A, D, ItnthoriMerl, o.B a specin.1 onso, ulloer o.rl,iolo 27 -A of the 
Civil A('o()lInt Code, tbe non-recovery from tbe municipality of the chal'ges 011 ncconnt of 
salal'Y alld T, A, 

Plague co1ltlllitlee,-It also nirec,ted that in fnture whpn it is th(ln~ht thnt Additioual 
Medicnl om"I"'S Are I'eqllirpd fo,' deA ling with ,<11 ppidplllic of pla~ue in II mnnicipnlit,y, the 
mnllicipality ~hol1l(l I:e ,.aked fil'st whnt steps lhey pl'Opose to tt,ke, nnd It(Milionlll M dic,\l 
Officers h0l110 be al'l'oilltt'd fllld their CORt chll,'geil to tbe munioipnlity nuder t.he Ellidemio 
Dj8ea~es Act only if thpse st '1'8 nl'p olellrly inndeql1ate. ' 

Fi)/n"ci,,~ uid f, '01n Qnverlll1lent for 1'lallUe 1l1eas",re~,-'rhe Bomhny Governmellt hltl'ing 
by G, R. 1 6 of lat. Jnlle 1905, F D, nddre"sed the GOVAl'nmtlnt. of Iodia in ,'e!!ftl'd to the 
!\,rAnti"g of fillan "i,,1 aid to Illllnicipalit.iAs ill'l'overi Mhpd " ,V (lxpHnnir,l1l'e 011 plngUEl menRu"e~. 
thnL Gov"rnnlont. lai ,1 down the following illSLl'netions whicla are ellibodied in G, R, 2544 of 31 
July 1905 Fin, Dep :--

'l'he Goverllmelll, of Bombay may make grantR in aiil of plngnll expelldit.u,'e to It'cal 
bodies, if SII(,h b" I'eqni"ed , withont I'pfp,'p'l('e to ,Ia~ SlIlll'eme Government, III A'ivinA' suoh 
asoiRtHllce, a~ IL gen" 1'1l 1 rnl e (If P"IIol,ioe, followioA' pl'in";lllp~ should he ohserve~, r.hol1gh the 
Local G .. vernm tl lll, mil URe ti,e;" diROI'Atioll as LO ,1t'P"I'r.ill/C f,'01\1 tlaem ill speoi,Ll on Sf'S. 

Th" I!' lIeml pl'ill('iplps whic" the Gover"mflllt of Tlldia hnve nCOl'pt.lld in rllspeC't of 
gr'a'ltR ill .. id to 10('11.1 1t0(lip8 fo" tl,e eXPolltio" of Rllnitn,'y ~,lId oth .. r ' pl'ojects nnrlel'tRken for 
tlae hell"fit of the illioaltitnllts of local lU"eas are thoBe published u liler G, R, 5090 of 17 Sep. 
1902, G , D, and nre hl'ipfiy af! follows :-

(1/) tlHlt t,he .. nti"e cost (If sUI'h underlnkillA's sllould, liS a genel'nl rille, be Lorne by tlae 
rate-payel'~ wlao benefit (hereby; and tlll,t, in s"ttlillg the tet'ms of pl'ovillcilll settlements, 
expenditur~ in aid of RUclo works will always be exoluded from the atondard fignres; 

(b) thnt the Rssistanoe of Government, when required, should usually be girell ill fhe 
form of loan~; alld 

(c) thnt, where the ot)st is too heAVY to be borlle wholly hy tho local hony nnd the work 
is lIevel'tlwless too i IlIpOJ·tRnt m,d I1Reful to be postponed, a gmnt in aiel of a portion of tho 
cost mny be giroll by the Local Government from its accumulated sn"plns, if it I'lls yuclo a. 
sUl'plns, • 

" It followsJ'roro II:ese prindpleR t.hat the Government of Indil, regard grAnts ronde 
wilh the obj Ct, of ,a.torill!! the finnnoiol position of n 10cIII body wloose I'esourc s hllve .bepn 
.lepleted bye , p<'nclitllJ'e 011 plnglle preventive lIIea~ures ns /l'enAI'II11y open to objeotion, In 
their "piniou it; is ill"qllithlole to throw liP"" the tax-payers Ilt Inr~e the Iom'dell or meeting 
expentiitllr 011 loc.d ohjoel.s Sllve ill vel'y exe'ept ionnl enses, Ilnd Ol'dinary 1I1ellSllr08 of pl"guo 
prevelltion cannot oS a rille be leA'itilllll.tely inoluded ill this olltegltl'y, 

"3, Whilp, hOlVev'>I', these pl'inciplps shonld be genemlly kept in view, the Govel'llmPllt 
?f IlIdi .. hllv no objecti"n to /!'l'IInt. heing mllde by LOCllI Govprnn'6"t i" sppoi,oI clI~eR, 
IIIctnrlinl!' thoHIl in wl';( 'h the 100111 hollv is "h'i'ndy indelored to Government., nnd ,100 g"lInt is 
con.eqllelltly (·quivillent . .:n.\ relllissio" of L1,e principRI of till, 6xiRting lulln, In snch cll.es .he 
1..')cl\l Govel'nmeut SllOllld, hOlvever, firat slLtisfy it elf loy r~'l'erul il1qni l'y that. the finalloilll 
embarrassment oC the 10c&1 body is dlle to misfortunes beyond its oontrol a.lld 1\ot to extrA"". 
galloe OJ' mismauogemenu of its affairS. 
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"4, It will be o.)IIvflniflnt to l'&CRpitnlate here the Vrilloiplea whicl. t,he Government of 
Iudi .. have from till,e to tim" 18id ,Iown with f8j(&rd 100 the inci<I"II08 of pl&lI'u8 expellditnre-

(i) It WAS IIffirmed in pAI'a/trllplo 3 Clf theil'let.ter !In, 5551.A., of 29 D<IC. 1897, (lide 
G. it. 402, of 29 JII .. , 1898. p. 207,) tha~ .he ('.OAt of meallUl'es tllkell witlo re(er .... ce to a 
1IIll11icipai area fOl' the m",dical I' lief of plo'/tue p:lt,;'mtll "r fur the preventioll of the 
spro"d of tloe (liReMe, 01' fol' the purposes of ~Hlli'aLi()II , cle'tllRill~, or disillfection CAllllot 
be thrOI\'n U"OIl the St.\;JI', 011 the I!'rol1l1d r,hat ext .. a munioipal ~r"as nnel re.ident8 hftve 
dire<·tly 01' illdirel'tly received hOIl!'fi~ froll' such '"oa. llrI'8 loy being s'tve(l frO\ll inf"oti~~ 
A mnnicipal bo,ly (it was said) owes it to its II ei!(hbonrs to p 'event the sprelld of in'~ 
tion f!'Om itself tn them, and CRIlllot e"pe(,t thom 10 meet the cost of carrying out this 
duty, merely loec.luse they benefit by iL8 Hot beill~ lIe~lected. 

(ii) At the Sl\lIle time the Government or IlIdi" recogllized that, iu some eRses at any 
I·"t~, the fiulllloes of 10c.0I bodies had I>epn "fI'~ut,ed by ph'g'ne to all extent beyond thRt 
which t,lley co"ld 1" 'O!l~I'\.\ bellI', nud .,hal, to require thelll to a(·cept. I,he whole of the 
ioolll clnJIs of expellditnl'e inuurred within t.heir re"pective Ilo\'P1l.S IVonl.1 Ioe to i'"pair their 
gelleml nRefn llloss fOl' th!'i,' proper pUl'JlOses, They Hccordmgly stilted (vide G, R,. 4770 
of 15 Oct I 98, p. 263) r,hat ill tloe cllse of looal hodi s wJdoh hHd been obliged to t,lke 
all ILCtive pal't in oombllting pl(I!!'U .... they w('re pr~l'al'ed to oousider thl' cillims of suuh 
bodies for a oontribution £\'Om Goverllment Lowal'cls the expenditure which might in 
~trietneA8 be chnrgecl Rgftinst them, It WRS 8ulnreHted that such ('a8CS should be examined 
witk rofel'ellco espeoially to .,he following points:-

(1) the actnal cash balallce of the local body cOllom'ned ; 

(2) the extellt to whioh it had lIIade offortR, by economies in othor dirllctions, to meet 
the expeuditure forced on it by the plague; 

(3) its general capncity for meeting the burden by I,Rxation ; and 

(4) the extent to which it had beell striokeu, 

.. 6, TI". Govel'nment of Indift consider tlllIot the ellJ 'Post facto COli version of a lonn illbo a 
grftllt is a du'gerolls Rnd nllde~irllble fOl'lI 1 of Rid Il'loiclo should );ot o,'dina"ily b ndopt",1, But 
here 1\180 tlley ,'ealize t,hf\t speoi,tl cases may oall fot, sp"cia l trelltmellt, all<l tl.tlY lellv" it to the 
Lo<,.,1 Goverll'"ellt, snhjeot to tloe remarks ill pftl'agmph 3 abol'e, to use thllir disill'enion 1>8 to 
making excep'ioll~ to the general principle." 

Melt811.l'eS for the preve1ttioll of pZ"glle,-S"'e G, R, 150·P of 30 January 1906, G, D. (1',) 
Jlublishing (B. G, G. of 25 Jallnary 1906, Pt, 1.) Govt, of Illoia Res, No. 79-95, Hume Dep. 
(San,.PI!lgu,,) of 17 JIII1UIloI'y 19CJ6 plaeing 011 record ill a cOllcise form the results of the 
praoticftl etepel'iance which had baen acquil'ed ill the 5 yelil's (1900.1905, of nctu'll plaA'ue 
administration, fino illdicating the preventive me"su,'es which al'P"nred most likely to be 
8Dcoe8s£lIl ill the fllt''II'e , . 

Plaqlle ezpqllditllre to be II loan, not an adva'~ce ,-G, n.. 446 of 31 Jannary 1906, F. D., 
anprovps of the AccoUllr,ant.Geneml's propositi to tre'lt all .. dvances hitherto made by Govel'll
nieut to 10c'll bodies fOl' plRgue expellditnre I\S lo"ns and 1I0t as advances, 

Scheme for faciLi.tating plagu.e inocu.latioll,-See aocOl\lralli~,t to G. R. 1027-P of 19 
JDly 1906, G, D, (P,). 

Cholel'a.-Cholem epidem.ic, Gov6'ntment share of eXpen8e8,-G, R. 2098 of 19th ;\pril 
1900, Gen. Dep, dis '1l8ses lit lellA'th the apportionm lit between GOI'elllment and the Kal'nohi 
Municip"lity of the ex!,enditurA incurred on nccuunt of an outbreak of cbolerll ,tt Karaohi. 

.. Ullder ordinary cOllditious the res!Jollsibility of the mUllicif,ality for the cost of mea. 
anres to check all epiilemio of cllole .... call not be qllestiolleo. 

"'l'he Rbllol'mnl C;"t'u lIlsrallces attfl llcliuA' this epiriemic were the influx of a large nnmbel' 
of ha.iC.(allli.I,Pd perROn" !,r01l6 to diSeAse, eRcuring (rom starvatioll ill thei\' OWII couutry 
all'\ the recuro-ellcA nf rl"~I'" in K>ll'Hohi, which b",h r (\uuced 1,I,e or'dinary cl~nlll.\ld fOI'lllllour: 
a 'ld MO illlellsitif'd tl,e di(ficnlti eR of e\'en the ,'eRide nt popullltion of tbe slime 011188 in Hllppor. 
ting lhem~elv"". a\l(l which IIlso ''''('e_~itl\ted the I'"mont! of .11 t id. pop"ll\l.ion away from 
pure wllt~I'."up"ly (,l, e mnlli<-iplliity Ioa~ providell ill tlo .. town. '1'IoEl ve"y low hOllily condHioll 
i.o ",loic·1I t,he whole ~{,·krHlIi poplll>lI,ioll WIlS h\'Ollgllt I ellcle,'ed ne('e-sll ry the specil.! measnreR 
of r~lier (It! til,· ontb,'eak or r.I'e epill"lIIic IInrl tl,eRe aC"ollnt ro\' Illle.l"dr the totoll CORt,. '1'1';8 
too WRA p'obl\bly ti,e CIIIIS(> of Llofl vel'y rllpid sprel\d "f the epidpmic, whioh oocRsiollPd the 
IRr~" f'xpOllclit.ure "" WhtCl' uppl)' , hutting, pto. ill addition to I'a lief ill food , 'I.'he ontbrellk 
CII" in no wily I,e III"rih"tecl to any.hing th", mlllli('ip,\I;,y left IIIIdoll6 0" any m*>aRure ifllper. 
fecLly cal'l'ioll our,. G"vprlllflllnt approve of Ih H llisttihlltion or tht) exp611diturA in que'tio" bet. 
WP6n O ... erllllle"t aud Lhe Kllrachi Municipality (III the 1i1w8 illdi(lftted. The salRries Rnd 
ftllOW'tnces \,If the Medical Officers emploYPII on "holol·a: dut.y, 'should howAver, be borlle by 
the Ulunlcipality and no pension oOlltribution on theil' account will be recoverable from that 
body. 
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"3. In similal' l·it·CUIRlt"ncee ill future charges dne to plague e igencies e1lOu:d be kept 
diatinct from other chllrses 118 far alii possible." 

26 ramine.-ThiR, with the exceptioll of tl,e last 12 WOI"tis wh ;ch a,'8 new, iR Cll\1I8 (19) 
of se('ti<01l 24 of the old Act, Fome .. hn!; dift'e"ently worded, ,",d the nlatter hae now b""n 
removed f...,,,, one of the diSl'retionHI duties to 0110 or the oLJliglltory ones, in aocordance with 
the express wisheli of the Govel"llment of India. 

l'h e olllllHe, with the oxcpptioll l'ere.-red to, corl' spOlHls e .• ,u·tly with tI.e PI\Ilj.,h Aot, 

'

l!eCtiOIl 72 (f), wher", hOWlwel'. it iR phll"ed An10nf.\ tloe seconc]tlry <iutie. o( a 1II11nicipnli ly, 
and there the relief may, with the $t1.llctioll of ~he OOllllllissio)lIe.·, I'xte"d outside of the hmit. 
of the mUllicipulity. 

~either the lIfl1dr"s nor Benlt,,1 aots tnhke provi~ion Tor xpe"dil.ul"9 on f","ine. 

See section 2 of th e LO(lltl Authorities (Emergell('Y) Loall" Act, 1897 (see Part III of the 
forme" edition of tlli~ lIla""al) Clause (2) of that Rt-'ction "'" a pspal'ially i"~"'I"ed 
lit th ... i"stll!lce of a member of tile III'pedal Leltisl"tive COll 1It"i I 011 bol,,'1f of BOllg"l, whero 
the Disr,ri(·t l\lUllicil'H.I Act dOllS not perlllit the mUllicipH-1 f'ln(l beinl:: flpl'lied to the relief 
of { .. mille. 

DOllutlesR it is !lot to he snpposed tll>.t mUllicipalities call adequately ito,,1 with families 
but it is equally certl';I, I,h"t it is thoi,' pl"inllwy dul.y to give relief to their POOl', and ,II I ,I,at 
tho I"w now requires is th"", ~o £>1.,' as t.hey reasollauly ('I\n, /\IILl "fte,' ,"".killg proviRion rOt· 
the objects cOll tem!)late(l ill tl,e precedillg clauses, they shoulil do th"t in the firRt plQ.Oo and 
oonbtless Goverllment would CO )lle 1,0 thei,' aid afte"w/It"!ls, Oil exactly the same princ:ipll:!S 
that the Provincial GO \'e l"llm ellt has to (levllte the .Provinci,,1 Fnnds fOt, fllmill8 relipf Rnd 
when these fUII(\~ call go no fut,her then thA Gover"nt ent of India takes over tlte responsibility. 
So,"e n,ullicipalities douutless (·or.ld not do .myl,hing fOI" faminA relief alld they would not be 
eXl'ect.ed to do anything, uut it is right that such a" 101wo the mellllS sho'lld !\,ive "elief to the 
fau.ine-stricken whhin theil' limits. 

ItWIl8 cOlit-eliden tit at tl,e provision should be limitp.d tv pprsolls (JI'(tillflt'ily I"e~idi\lg 
within the mUllicipal lili.its : tha t it WI;lS .o, rnlltl;l'l" of ol"oinltry experit-'n"o t11at priv"te cl111ritiAB 
ill cities wor/} generally more .ntl" .. otive dllUl the provision "'ILne on relief wllrks ""tHicle the 
munieip,,1 li",its, alld bel!gllrs therefore ofrell rnll 1\W",y fOl' relief works to j(et into toW,," in 
o"<1e" til hog lit will ""d live on priv"te clollrity_ This, it WIIS urgell. wonl,l be tOil ~"I"el\t a 
uurdeu to put on ",nni(Jipalities especially in tilJleR of f'lmill" or scan·it,y. 0" the 0' her I,and 
it wns contellded tbat it WIIS impossiule nt slIch 1\ till/e to dietillgnish betweell persolls who 
werA always residen£"withili the limits 1\11d those who Clllne men·ly for Il few daye, 1101' WIIS it 
possible to p"ovide words Lo meet r,he cases. Municipalities 'vould therefore tt'IISt to Govern
ment placill/! a reasollabl~ i"ttJrprot.etio ,; Oil th .. ~e provisiolls. 

The Inst 12 wO"ds were added to the clanse to make it clear how far mUllioipal respon
sibility extended. 

G"ant to a gmin s/lOp.-IIi a time of scar(Jity aud conseq,lo;IIt, (iisto-ess tbo lofnni('ipnlity 
of Ye(lh~ wantl'ld to /I,il,i a 10er.1 committee wbich hnd ()!,elleil a Mbop !lomed t,he 'MllhR .... lli 
ViC'tOl'ia Grllin SI,op,' to suuply grain to tl,e p ople at oost I'ric .. , by allv~n(Jillg from ""111 i,.i I'l<l 
fUlllls" ,nm lIOt exoepdillg Hs. 1.00.000, withont ;,lie.-est. G. R 79 of 6th J"nual-y 1897, 
Gen. Dep., held " It would be neithe"IAg"al 1101' desirable fol' th~ mUllil·ipltlity to advRllce mlll,e.v 
iii aill (If tho j(l"Ilin ~ho!" which is intellded ILppa"Plltly to I,e a pl'ivlLte jll stitlltion a,,(1 itt liO way 
nlldH the o!Jlltrol 0,' 11f.llag~'"Bllt of the tlluniciplllity. SlIch It meIl811"e wOllld be likely to 
Iletel' pl"ivllte lI'ad ers frllln ill 'porting graill anil, uy l"estrictiJl~ oOll.p~titjOIl, lIoigl.t do more 
harm than good. If the lo,"aicipality hos mOlley t·o 8I'a"e, it mfly well cOMinel' wl,ethe,· it OAn 
spend it ,In us~fu1 "elief works 0,' devotA it to providing labonr ill tlteil' own oraft fOl' the 
weR,ve rs." (G. R. 130 of 9th Janllary 1897, G. D.) 

G"ant f01· fmllinp. relief Il'or7~8.-. allotioH of Governlllent, was lI ot neCeS8It'·.l' to 8,,('h a 
g"lInt IllR.de nnde,' 8e<'. 24 (17) I' f the Act of 1873a8 amo" il a(l by 8. 49 (c) of t,he Act <of 1884. 
(G. R. 79 of 6th J1.1.nom'·y 1897. G. D.) 

55, EVi-n'Y municipality shall Hlso, out of the municipal 
"Provisinll fnr I~Tln- proper ly and fund, make pa'yment at. such 

tics nlld ldper s, rates as the Governor in Council from time to 
time by genel'&! or specia.l orders prescribes, for the maintenance 
and treatment either ill the municipal district 01' at allY asylum, 
hospital or house, whetller within or wit,hollt such distl'ict, which 
the Goverllor in Council declares by noWicatlon to be suitab1e 
for such purpose, 
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2( tt) of lunatics, not being persons fOI' whose confinpment. an 
order under Challt,er XXXIV of the Co(le of Criminal 
Procedure, ] 898, is in force, and 

3(b) o~ lepers, 
habitually resident within, or under any 'enactment for the time. 
being in force removed from , such distl'ict, : 
provided that in allY casp in which nnde]' any law for t,hp. 
time being ill force the charge~ of the locigillg, maintennnce, 
clothing, medicille and care of any Auch lunatic or Jeper are 
recoverable, or have been recovered, from a,ns estate appli
cable to his maintellance or from ' lilly person lagal1y bound 
to maintain him, the munieipality may apply t,o ally Magis
trate empowered under such law to take action for the 
recovery of such charges, and sneh Magist,rate shil ll there
upon take such action, if he has not, already taken it, Hnd 
shl\l1, out oE any sl1ms r ecovered under such law, cause te be 
paid to the credit, of the mnnicipality the amount- of any 
payments made by the municipality in respect of tliat pel'son 
undar this section. 

1 LunatiCI!I.-In Ellgland, Iuulltio asylums are paid fo" Ollt of lom, l I'Ilt"R, InHr it must 
he t,o 'he advantage of a mnllicipA. li ty to be (L1,le to contribute out of its [lind to a (lentrR,1 
institution illstelLd of having to proville olle for itself. 

Huller the 'PA,njah MUllicipal Aot" seotion 72 (1) (e), it is one of the fi,'st ohal'ge Oil ft. 

municipal flllld "to p"y sucb SU'" as may he reqnit'ed fo,' the expellsEs of pan pAl' IUllatics 
sent 10 publio asylnm froll' ths mnlJieipality , 1111(1 as ought, in tI,e opini011 of the Locnl 
Government" to be p,lici by th cO 'lImiLtee." 

Under the S'Lllle seotion, 0lange (:I) (Ii) , "t1,e pa,l'melltin whole, 01' ill'pal't of the ohnrges, 
and exp''''ses illoidenl al t,o lepel' "syl llm s witl,ill t he mnnioiplLlity, "nil wi!.h t he sallctie>n of 
the Commissioner oULside it, ie a secondal'Y charge agfLillst the lIIuuioipal 'nnd." 

III the Pllnjah, "it "ppea,'s t.o be gpn bl'l\oll y ad lllitted tlmt" ,as I~ rille, the oost (If IUllati"S, 
othel' thau criminn,l Illnati(:s, detai"ed in Go\'el'llllleut A.ylllms i~ a f"it' olll~I:Ke, ill t,be firkt 
ill8ta11oe, against the distl'ict 01' municipality to which the IUllatio bel~s,-the District or 
Munioipal Oommittee beillg left wherevel' practioable, to reO(IVel' the a mollut from the 
I'elatives of the Innati" reapOllsil,le fo" his mailltellJlIICe, AOOOI'din~ly frolll the ] st, Apl'illlext 
t he neOeS8(\ry payments fOl' this PUt'pos" from tbe funds of Municipal COlllmittees in I,he hallds 
of Government wiil he oredited to the Pl'Ovill cifll Fund- ulliess the JI1l1nicitlnl COlllluittee is 
exempted apecially 01' j!ellerfllly loy OI'der of tba Locnl Governmellt frOIl" payment of the 
charge," (Pallj ab Fiu, Dep" Oi". No. 86-·1595, dflted 17th A lII~ust 1875.) 

'l'he ('081. of mailltninillg' 1I01l.crimill\,llnllntioe while detained ulIIler observation shol1lll 
bo met f,'om Provillcial aud 1I0t mlllli('ipalrovenue. (PllnjabGov, LettsI' No,239, 30~h J,,",1891.) 

In G. R. 4.'()91 (If 18t,h Mny 1915, G, D.-GovPTllm ellt, 00110111' in the view tl,at ullder 
aectiol' 51), it is olle of the obli~ato1'J dnt,ies of 11l1l11icip"lities to beHr the uhl\l'ges ill respect 
of tbe :nllilltellltllOe alld tre .. 'm(mtof pOOl' IUII"tios comilll:( f, 'o lll thll ll'esl'ective munioi pAI nreltR. 
The Goverllur in Connoil is flccol'll ing'ly plel\s .. 1l to Ilil'cct thll t he ll cerorl h mllllicip .. hties should 
pay tlte cost of mailltailling ijuoh IUllotics at 11Illat,ic asylulTlS Itt tl ,e followillg rIlLeg:-

For Ellropenns, Fi,'s!. Clnss 
For Secolld Class 
11'01' " Thll'd Class 
For Indi,,"s, Fil'~t Class .. , 
FOI' Secolld Class 
FOl' .. Third ClIl88 

For II Foul'lh Olua 

ltB. A. P. 

... 4 0 0 por diem . 
.. , 2 0 0 • 
.. ,] 0 0 
.. , 2 0 0 
.. , I 0 0 
.. , 0 8 0 
... 0 4 0 .. 
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For Europealls Rnd A n~lo.In(1ian8 tile a@ylum is th"t at Yel'rowda, Pooua; for Ilidians 
it is the C()wIIsji JehRngir Lllilatic A~ylllm, Gid", lIylie .... hali.Silld. 

Soe "The Lunacy (Snpl'eme COll l' ls) Act, 1 5 "1111 Act (34 of 1858) to rpgn!ate pro • 
. ceedill~R l-eglll'ding qneRtlon8 of .. l1egt!d IUII8.cy and IlIlIking provision for tIle est tes of 

IUlIlI.tics. 
AI~o" '1'h .. LUIIRCY (Distri·t Courts) Act, 1 58," 1111 Act (No. 35 of 1858) t.o mlLke hetter 

provision for the CAl'e or e~tlLte. of LUlilitics lIOt I'eren'od tb ill th" pl'edolls Aet. 

. AlaI>" the IlIdhlll L,,"atic Asylums .\ct, 1858," Itn A.·t Nfl. 36 of 1 5" fOI' the e~tahlish. 
A mellt of asylulliS fOL' I,ho I· ... c .. lltioll all.l der.ention of 1""lItics. Goverllmellt may grant licells08 
. " allY pL'ivll.le plO r ""8 for eSII'bliRbrnent of snch 8.~ylurn~. 

2 LUlIatics uuder Cdmillal Code.-1'hA.t iR 1111der Re tio ll 466 of Aot V of 1 9 
aocllsed pe"solls f.llllld to he of ulls' ,lwd milld and illl:lI.pll1>le of makilll\' Ii def4;lICo ,01' IIICdel' soc. 
471 Det·s.mS foullrl 10 have cOlilmittell an !let which bllt for the III1 S0ltllrlne.s of lliind shon ld be 
all offence. 

3 Lepers.-Se .. "'l'h .. Lepers Aot., 1 9 ," lin Ac~ ( 0, 3 of 1 9 ) for the segl'el{ntioll 
Itnd medic,,1 treatnwnt of pan pel' lepers, and tbe conb'ol of lepel's following- o~l'tll.ill callings. 

This Act ext.ends to (h e whole of Briti h Ilidin, bnt h"s not yet been b"oaght into force 
in the Bombay PreRidellcy except as stilted below. 

'A P"CRH ~()te lssu'ld lln.lel· Government No. 962 of 12th Fehl'lIl1l'Y 1912. G. D. (ll. O. G. 
• of 29th :F'eb"IIILry ]912, Pt. I, p. 259) give~ a sta!.eme .. t of t,he mellSIII'aR whi(lh lmd bell II adofJt. 

cd for the (!o lllpu isfJ"Y sel! l'egatioll lind c" IC"ICment M lepers' nllcler the Aot. wl,ich IHld bee II 
Hpplie<l to I,be '1'OWII of Bomh ... y a .. d 10 the Ci ty of POO'IIL whore leper IIsylnlllS had h~ell tll'('oted 
viz: The Acworth ".ylum lit Mntr:;ng'l. al.d one "I, Khall(lhlVIL Bulll'uk Oil h"h"lf of Ihe lIIi8Sioli 
£0" the Le!,fll'8 in IlIdi" Hlld the En~t. , At Hel!rallill the prope,'t.y known ILS "J:eho!.>otlo II 

had nlso been acquil'ed ioy Govenlilleut fOI' nn AFylull1. The question of exl,endiICg tbu Act 
to other pn.l'ts of the P"esidellcy WItS IIlldel' cOIlRideration. 

There is nlso >l Leper Asylum at Mangloa Pir in the vioinity of KA.I'Qcloi. 

56. Municipalities may, at tlleir di~cl'etion, provide out of 
I Di Rcl'et!ollnl'Y powe,:s the said property and fund, either wholly or 

of expUndlt,lIl'e uf IDalll· tl f 
<:ip,dities. par y, 01' 

• 

2((/.) laying ont, whet.llel· In nrens pl'evionsly built upon or 

\lot, new . public str'eets, ann acquiring the land for that 

pnl'postl, including the land reqnisite for the cOllstruction of 

buildings 01' cUl'tilages titer of, to abut on snclt streets; 

3(b) constructillg, est.ablishing or maintaining pllblic parks, 

gardens, libral'ieR, mu~eums, lunatic asylum~, halls, offices, 

dharamsallas, rest-houses and other public bnildings; 

4(C) furthering educational objects othel's, than those set forth 

in sub-clause (p )0£ section 54; 

Sed) planting and maintaining ~'oadside and other trees; 

6( e) taking a ' cen us; and g ranting 7rewards for infol'mation 

wbich may tend to secure tIle correct registration of vital 

tat istics; 

S(t') making a survey; 

o(,!r) tlte sala.l'ies and allowances, rent and other charges 

incidental to tire maintenance of the ()ourt of any stipendiary 

or Honorary Magistrate, or any pOl'Lioll of any such charges; 
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10(h) arratlgements for the df-'Rtruction 01' thH rletention and 
preservation of such dogs within the municipal district as 
may be dealt with under section 49 of the Bombay District· 
Police Act, 1 ~90 ; 

lI(i) securing or as~isting to secure snita.ble places for the 
carrying on of the offensive tr'ades mentiolled ill sub-section 

J ( 1) of section 1 51 ; 

12(,;) Rupplying, comtructing and maintaining, in accon1ance 
with a general sy~tem approved by t ir e ~anitary Board, 
J'eceptacles, fittings, pipes ~tn(l o~her appliances whatsoevel', 
on or for the use of private premise, £01' r eceiving and 
conrlucting the sewage thereof into sewer!3 undel' the control 
of the mnnicipality ; 

13(k) esta.blislring H nd maintainillg a farm or factory for the • 
diRposal of sewage; 

14(l) any other mensure not speci6ed ill sectiolJ 5~, likely to 
promote the public safet,y , il l:'altlt, co"venienc~ or_ education; 
"lrd . . 

15( m) with the previous concurrence [ill the . case of City 
Municipalities, of the Commis~i()lIer , or in otlrer cn . es] of 
the CQlIectol', any public recApt.ioll, Cel'flmollY, entertainment 
OJ' exhibition within the municipal district. 

1. Origin of section.-Tllis is taken f"om part of sec. 24 of the old Act, B"ID. VI of 
1873, with tlO,"e illl portllnt additions. Compal"e with sectioll 30 Local Boards l cl., (Vide 
Cumming's Local Bo'" .Is 1I1a1lUlll.) 

2. ..W public streets.-Under the TowlI Pllllllling Act, provisioll may be rollde 
for a sel,eme fm' l,his purpose. 

Sec. 48 (1) (6) provides for hy.laws fOl" the proper provision of the laying Ollt of 
streets, m,d sections 90 alld 91 set out the p.oW&!·s (,f a rollllidll"lit.v in respect of 8ll"elJt •. 

3 Public Works a.nd BuildillgS.-'l'his clause is mIlC!! the !,,\'"e as c.l/luoe (113) of 
the old Act, except that lhe wOl"ds "cc)JOstructillg, pstld ,liRlti "go" have ueoll snb~titll1 eli io,' 
" eJ'ectillJoC" and the wo,·ds .. colleges, schools othe,· than ,"iddle clues 01' pri IIIIWy sohool~" hal'e 
been omitted; provisiun for snch objects beillg made in the next olal1se. 

'l'he Penja,b Aot inolt!des "poor houses, enoa.II'pillg gro\lllds, pounds, IIlId ot,her works of 
puhlio utility." 

'I'I,e Madras .Act iucludes " pOOl' houses, I"Pcrention groUllds, l'ea.ding-J.·oo1l1S, gymnasia, 01' 

a.ny other institution con"ected witl, the diffusion of educRtion." 

'rhe Town Planning Act provides for n schemA for the nliotme'lIt or reservR.tioll of ·lu.nd 
for "oadtl, op.m spl\ces, glLl'dells, recreation gl"ounds, scheols, markets lind public pllrposes of 
all kinds. 

Pubtic pUI'ks ann. grll"deuA.-Spe G. 11. 10271-\ of 18 Dec. 1905 directillg the jtllmt by 
Goverlllnent to tl,e Ka.rachi Municipality of cerlllin open spacos to he BC~ apart as pl1blio 
recreation gl"OIInd8 IInde,· sec. 38 of t l,e Land lteV&1l118 Code subject to the oouditions speoified. 

LibrurieA.-See G. R. '2037 of 14 Oetohe" 1~09, Edllc. Dep. giving the rules fOt· th 
conduct of public Iib"ariPK ."Ioiclo 011 t.eiJl~ registered would be ('II titled to certain aid from 
Govemment. Tl,ese rules have been slighLly nlceretl by G. R. 311 of 1 Feb, 1912. • 

G. R. 3327 of 11 Dec 1911 Educ. Dol' . seb out gOllornl in~tl"uctioll8 iQ regard to the 
regiltration of vernllcuill" lib,'anea aud the offici"l BUI'polt tI,at may suitably be. accorded Lo' 
thelll when registered. 
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~. ~. '168 of 11 Aug. 1900, Gen. ,De"., RAlICUOIIAd R ,"""lit by" munic'ipMlityof I\, monthly 
c:,ntl'Jhnlloll to ": I~eadmll and 1Ie<'reatIOII Ito .. m, whl,·I, WII opell to Iho publio 1\'ithout di tillc. 
tlOll of race" religIon or ('It teo It ~&II poillt .. o oot that the gnaot coul,1 IIlIly be .en v.-ed from 
,YeAr to year aodel' n duly '''l1<'t,lolleo hlldget Rnrl shat tlu'Jre "ould btl 110 gua,,"nt of 
p.l,"!',,"e lloy iu regllrd to oOlltl'ibutiollS from local bourd fnndR. eo' "lao G. R. 147e of 15 
Al'nll900. 

Govel'tlment refllsed to anne·tioll a gl'allt from I,O(J~I BORrds towl1l'de the Native Publio 
Library ill Knl'Bohi, 110t 011 th g round or its being with"l munioipal lilllit , bnt Oil g"nol'l\l 

rounds. (G. It. 3386 of 23 May "'lid 5571 of 17 Aug. 1~ 8, Rev, Dep; 1717 of 2 Mllrch 1 9, 
av. Uep,) 

I 
G, R, 8631 of 24 Dpc. 1888, Rev. De". sallf'timlfld a ghlllt from LUl'AI Bourel" towaroa 

tne Municipal Librtll'y nnn ~fllBenm Bt K>lr&Qlti as this was an obj ot of educationRI utiilty 
throngllClut tl'e provillce of Sind. 

LunfLtic I1~VZmI18.-See sectioll 55 alld nolFlS, 

Dhlll'cull",'Ufls.-'l'he following or,fel's apply R.lao to IIIUI,ioipl\lities:-

Llllld is j!'rR.nted free for ell,"rllmR"llas lIf1l\r Rllilway Stntinn., if t,he .lharnmslllln is to 
reD1llili in the chnrge of the Ln('al F1Ind CCIIII1IiLt"e, (G. R.. 4075 of ai'll ov. 1 67.) 

Fees are !lot to be chal'geel to IIaLives fOl ' Lhe nse of dl1l1rams,ulnR, and rh y shanld not 
be repAil'ed ont 'Of tho proCE'eOR of toll., bnt should l'emoin as heretor"r Locn.l ~'ulld Build. 
ings. (G.;R. :.l68 A..16M of 9th July 1873,) 

Dhor''lnsallIlS are IIsl]lIlIy not the property of GoVel'Dlllent, and th reroro Govel'Ument 
are unable to issue auy general order liS to their occupation for IllngtheuinK peri/HIs hy 
recruiting partips, but Collectors shonld btl addressed by the offioel's in chllrge of Buoh parties 
118 reglll'ds the conditions on which any purticuvI!' dhR.l'aU1sl\lhls that the parties may desirc 
to use can be occupied by thena. , . 

Co1\ectors will be instructed to endeavoul' t,o arrange to give any rCAsollable C,uJiliLies 
to 8uch parties as regards slloh occupation. (G. R. 926 of 14th Feu. 1901 , GIlII. Del',) 

A munioipality way llOwever cllllrge fees for the use of their own dhal'alllsal18s. See 
note 3 seotion 51. 

P",blio buiZdings,-See note 3 Hec. 50 and 1I0te 7 seo. 54, also t,he Compilatiou of Standillg 
Ordel's of Gov~rllment in lhe Revenue Deplll'tment, 

7'raveUera' and Staging BangaZow8.-See Cumming's Loonl Board Mauual page u40. 
4 :£duoa.tioual objects ,-Mllnicipalities will thus be enabled to assist technicnl 

80hooll., give grants to coll,,!{e8, pl'ovide soholarsldps in au rnstitute for Ite8e~roh or in allY 
way to furthel' educationnl advanoem lit 01' pl'O){I'OSS that they might oon8ioer to bll desimble 
for the benefit. of the U1ueicip[~l district. A I 0 gl'snu soholal'8hips to studeuts fOI' medical 
traiIIi llg. 

5 Roa.d side trees.-See cornpilR.tion of Standillg Ol'd 18 referl'ed t<> note 3811Pl'(I, 

page 1955; also CUIIIUliug's Local Board Manunl pagll 57. 

6 Census.-By section 48 (1) (n, R. mUllicipR.1ity wily make by.law@ fOI' thu tl1killg or 
a census withill the municipal dibwiut, anit for enforoing the sllpply of such illfol'matioll as 
may be necessary to make ouch census effeotive. 

7 Rewards for vital sta.tistios,-This provi8ion for gl'lI.lltillg rewards for vital 
statistics had beeu added in ordel' to legal ise the pI'actice existing ill some mUllicipatities. 

'l'he words" and any lawful sonitury mellsure .. ill the old Act have beell omitlfld. 

See Rec. 48 (1) U) for the I'Pgistl'ation of hirths, deaths nnd mal'riage@, withiu the 
mnnicipal di.hi uL II.lId for IH,£ol'oing the Rupply df ~lIoh inrormatioll RS m"y be llel'esSR.I'Y to 
make suoh registration eff~ctivt; , By seo. 5.4 ll) U) thill regis tration of births and delltl.s 
is &11 obligatory mUllioipal dnty. 

8 City Snrveys.-See Part II, Appendix J. 
9 Magistra.te's Courh.-The Hon'ble movel' of tll.a Bill stated that by this <:IR08e it 

WII8 1I0t inteutled I,hat allY mllilicipalil,y should pay for ?lfR~.stl'ates; Gove~'nn:'ent R.PPolllte and 
!d.ys thelll, but this ~,ovision eu"lIle a ll1ullicipOllity to p,,;y. the. ~,.ppnHe~ IflcHlent,al t~ the. AS· 
tabliBh'"ellt, &0" oollnl'ooon with th\! office. In lIIR.ll y mllmCl!,lIll tleS the tIme of the stlpendu.I'Y 
MR./{iRtl''''''' is tJ~ken "l' a j!'reat neal ill tryill~ lIIl1llidpal cn~e., .R.lld ao thA pl'Clceetls ~)f tile filles 
go fl) the mllllit'ipRlity, the ... " is "" I'e,,8011 why the ",111." ~·'!,R.,h,ty should not c"nt~lbDte to the 
chl\.l'gea Ilollneuted with the office, III tbll larKer mUlllmpAhtles, HOl1orary Magl8trates have 

'to be app.oinMd to do chiefly or lIolely the munioipal ' judioial work. 
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'J'ho fllirl'~t "R'" 10 oi.i.l .. I,{\I\""PII GOII>r"m~IIt all,l A. mlllli"i"nlitv t l'e ('oet of .,,' petR. 
\)li8hlllellt rll,' HOllor;'y ~1,,~i"hHI"A n .. o n",,,'hI'8 or \l ;'~i"h"tf'M who .1,: .. 1 will, mnnicipHI A8 
well 11M !t,II;' ... P .. nlll Cnel" "".1 olhor ,· .. "ee'~ In dlAllihlltll ,Ir" el'HrgP8 I'Ilt,,"hl.r 10 the wOI'k 

"U(1II1l whi"h cU" f'IIsih I'e ~"I"III11t~o .. ilh RllffiriPllt ".·.·IlI·OI ev 0" Ih .. nllnual r .. tllrll~ III cal· 
culntillg the ('os" of t'I'~ eRll\ltli .. hll'('lIto 'l1,e·MIXth or tl, .. s:rl1N'iolled Rah,ry IIf karknnA and (.ne
six .... ellLh uf I,ho 8"I"ry <" P"flllA ho"ld be uc1e1 ... d on 'H"'''llllt of their letlve allo .. "IICP~ and 
pellllioll8. The rnlllliu'p,,1 shn.,·" "f LI'e oh'~l'g s shonld be fleclncted from tI,e amount of tl,e 
611118 l'reditalrle to the DlII"i..jp"IiI .'·, 1I11e1 when Ihe Intto.· fA.1I short ()f t,he f nrmer, the balance 
slroultl b~ rerovel'ed from the mllllicipalit,y. (G. R. 4618 of 26th Nov 1007, Fiu. Dep.) 

10 Dog •. -The provisilll1" of this c1I1I1S" fl' e elnstic so thflt wl,~re t l, ere is Ii strong pre. 
judice Rgaillst spendillg funds fot· th" desll'ncdon of dults, Lhe mUlIicipality ms..y puy fo~ 
feedillgs sllch as are oetained by tl'e Police ullder Lhe Police Act. 

See the llom~11Y District Police Act, sec. 49, as to muzzling of dog'S, 'their deLelltiou and 
destrnctioll. 

Tl'e P'~II.iab Act, sec. 13 ,authorises tl,e destruciion of mad dugs ul,d coutiuemeut of any 
dog suffet'ill!; "'. sn pectad to be suffering from rAbies. 

'I'he Yadr"s Act, Hec. 230, authol·ise oestrllcbion of stray d(Igs· ,n.d pigs. 

MI,%~ling oj dog~.-'rlre GoVel'lImAllt of Iudia, finding thnt thel'e were gl'flve diffi(}lIlties 
aud ohjectiolls ill tl,e wlty of enforcillg ill IlInnioipltlllncl t'lll'al area~ an o.·.lel· for I,h "ompnl· 
St1l·y muzzlill~ of aogs dnrl"l(' M,e prl'VltlCIHlA of I'"hies decioPIl IIot tu !,rooeed with tl,~ propositI , 
80 (nl' AS rnnni'Jipal and 1'1l"al al'l'a~ wei'" cOllcel'lIqo." (G. R. 4691 of 5 Sep. 1900, Gen. Dep. 
with refl'l'e"ce to G. It. 549* of 1 De('. I 99, G(m . D<'p.) 

G 1t. a739 "f ~3 Yny 190 , G. D . • lil'e,·t,l'd that ch"n"h muuici!mlH.ies vel'll to he relieved 
of pn\ic cbAl'l!es, tllt'y we.e SI ill LII b~:u' tiro 1'0 t of tlra d .. ~trll"tioll, &e., uf St'l "y dugs, this 
heillg 0, IlIllllil'ipr.1 du.y nod "li t a puli"e ('hnr~e. _ 

11 Oft'ellsive trades.-'I'he j,,~ti e of Ihls pr""illio" will he I'elldily ,·enCljZnised. If 
for Ihe bcnt'tit of "II t,he '·Htll. p:r.,·eI'R "" ClffplIRiv~ "",,,tlflt(·r.oI'Y h1ls to be lI\o~ed, it is olll.v 
Jl'alIo"able Ih:tt the '"11licil'"liry Rhollid hllvl' rh .. pow" ,' of A.sHistillA' t,lra mllnUrll('t,,!'e L·.< to fi"d 
sOnle SlIilahl ... place to ca'TY on their ILsernl, Iollt di_al!'eelllrie occllpHtiulI. 'I'''' e bUl'den of 
doillg So is lrowIlve.·, 1I0t ,"aile eo.np"lsor.v 011 the lIIonieipality. 

12 Sewage system.- eo.4 (1) (1'l pl'ovilles foo' loy.IIIW8 rel!ulllting ti,e con~trocl.ion, 
IIIHillle'lI\lICe &tl., of drllinll./\,p Illld spwel'ttge wOL'ks of eve.·y descl'iption . Sec. 54 (1) (c) makes 
tl,e cleo.lIsillg of public stl'eeLs &u. an oblig"tory duLy. See notes thereto. 

'1'he TowlI Pl>urnillg Act pl'(\vides fOL' a Bcheme for drainage ineillsiv of sewernge and 
of surfa<' dl'ainage Rnd sewlIge ciisposltl. 

13 Sewa.ge fal'm 01' factol'Y.-, nch of th~ "'tmicipA.lities as mRy be in need of 
illf"l'mfltioll on the snhject of sew~ge fllrllls mo..v pn"ohaRe "'I'he 27th All II Ilal Report of the 
, anitary Comrnissioller a."l the I"il'st Hef.OI't of the 'allitlll'y Ellgilleel' to Governll1ellt of 
Mlldl'as, 1 9U," of which the I·~pt)l't 011 the sewage farm Rystem in Madras forms 1111 nppendiX". 
(G. R. 2050 of fj JUlie 1 94, Gen. De!>.) 

Milk.Rupply, It auitary tnPIt8Ure.-Goverllll1ent lire of opinion J;1mt ,ulequnte sohemes fUI' 
tbe improvemellt of milk.supply oon )euitimlltely be regA.,·ded flS schemes connected wil.h tl,e 
improvement of the sallitary cOlldition of townN, 'Uld LI,at I\S ~lIoh they Ilro " " Litlell, 11ft1'; pO's,. 
with other sanitRI'Y projects, to GOVl't'IInlflllt Sll!'port from the provision 1ll1l(Ie ill budget 
estimRtes fo" ~1·a"t8. i".aill lo lot'a) hodi a for tide p"l'pofe. For t,I, e pL'Psent no limit will be 
imposed Oil the: proportion of the cost wldeh will he bOI'lIe by GoVel'lllnelll. Suoh proportio" 
will he del.ermined ill each cllse on It ('otlsi.lel'alion of t he me,·its of I,hl' ~ohtl l1' " " "d of the 
exwllL of the Rbility of the mUllicil'ality cOllcel'lIed to fi.mllce it fi'orn i OIVU .. eaoul·oes. 

H Public sa.ftey, health, &c.-Th is is a rClproduct,ion of clause (2) <If the old Act, ~ec. 
24 See lIeo. 52, pl'ovisu (b) . 

Female Mediclt~ E ,luCll tiMl.- pe G. R. 2826 of 19 Sop. 1887, Gen. D p., commltllie"· 
till ' for illl'ormatioo of all 1iiuni 'ipal and 1.0('0.1 Boards letl;o' L' frnn. tho Guvel'nll 'ent of llldia 
011 the ijuhjecL of the I' t"lrlishruel1L of stipo."lR nnd solrola"_hips by 1,),0 l),,"rds rot' the PI'OIIlO' 
tiuu of Female Medic,,1 Erluolltion. The GOI'e"nol' in Cllllncil fully sy lll)lathiseH WiLh lhe 
TIIOVOl1lPut and tru,t Lhltt the Lo",,1 J1otlie~ "flll('erued will I· .. ltllily 1111d cheerfnlly do all in 
thuir jlOIVCL' to ai,l in deveI"l'illg this 0101;1, usefnl :\lId henefici,,1 !'I'ojeet. • 

NltI'~e~.-T,·ltinillg ofnntit'e- efl Gov. R,·s, 1l:~2 of 19 Mllr"h IbO!), Geo. Dep., 1'01' full 
particula,' of Llie sehemA rOI' tmilllllj{ of NurseM ut the J .. mHlredji Jijibhai lio~Jlitlll, Bomllo.y, 
para. 4, of which is as follow :- . 

"-1, A hi~hly qualified te3.(,hing stnff to instruot Lho pupil nUl'Hes will tIlU~ be provided . 
H ummill hUW fot' • "utiye I:!taLe~. ~lLlllieipamies. Local BOllrd • and privato individuals to 
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f urn i"h the pu pi ls and 8upply the fnnos to ~o"el' th~ <,0 t. of t1wi" IlIRilll('nRn e 011,1 eOllcntion 
all(1 t heG"vl"'IIIIr i" Cnuncil trll~tR, IhRI ,IH'Y will 11 .. 1 h" 1",,'kwflr,l ill nVllili,.\!' thpm.el"PRofth~ 
')!'I'or tnllity ofl'f'rerl 10 tile,,, for f" " tlll'rill~ th,' lH'co'"l'lifll"""l1t of nil I'XI, .. 1\"lIt Illul h'lIptke<ut 
\vo. k. 'l'l!e con,'@e or IruiuillS! f)f thf~ pllpil 1l1lI'Pf"f.t \\111 ('XI.,u.) p\'(lr two y~Hl'81111d will h 
" R, r ie" " " foT Ihe lIreRPllt III. th .. J 'lIlshp,lji Jijihlll,i "lid Olo-tofl'i., 1"'-pill,I" ,Ioollll'h h"'Ollflor 
p n,bllloh ' i" will be desi""I,I ... til I!"VH ill~I' II,.fioll In I'''pil. ill till' \IOlli',I"d ,,"il l'f'lil I,O~l'it"ls 
"htO 'rIal Lotal ('nsl of th,· lnllintell ll llCtl Jl n.! tI'Hi ll lflg' of' ('lIc·1l pnpil 111lr'x~ "ill l,,,ttl-t. to 
1I10ll t,IoIy <II' lt~, 41 0 f,,,' lloe f,,11 !'~, io ,1 or two ~ "'''., II will h<, """"R."r~' Ih"t the 1'1\~'",ellt 

6/'" I,eluo]f (If A. pl1pil ~"n" I,y I~ Lo,"'] Bo"rr!. .I\1""ic;,,"lit.l', Nil';"" ~'AtI', <II' 11;.,,\101 1'0rs<)11 
.~hou l d bl' l'lIld qnn .. t .. rly ill ,ldv""co,I\II,1 it will <If "'''11'"" he Il"rl,·" ,tlloc\ Ihllt wlo,," a pltp il 

is Re"t t.I,e intellttoll i. to pny 10",: CIISt fo,' ,Iw (!Il' i, 0 t,.rm of two y"nl'R, '1'1,1' IIl1ymplltEl mny 
b" 'Hael" int.o II,e Go,.ernm""t. '1'''PIISIl''Y wloert' they would bo credile<1 to tho LAdy " ehY 
Pupil Nnr,f" l!'nllcl, wl'kh will I, placed nt tl,e dispOsal of 1100 C""lmitII'O of the Lnd,. 
RI'I\Y Fll ll d, fo,' Nnr'es as appoinl('d l,y no~el'l,m!'''t Il,.solu,io" No, 3364 20 A"AnRt 
1889, TI' ('a'PR ",hoI''' the resou .. ces of A. Mnniolpnl;ty or Loool BOllrd c1eRit'ing tn 1'l\lItriiJnft" 
to\\,n .. ds th!' ,llteMi .. " of 1\ 111:"se aI''' ill ~uffici no to oll"bl0 it to "PRI' tile wl,ol,. 1lllll'I1nt 
of the CORt it might ad"alltagpol1sly ",,,tel' illio ""Tlwgpmt'nts wilh :1.1 10 t I ,('I' (\1' ollff'1' ml1l1i('i. 
pII.l itips 0" locnl boa .. dA ""d in combillfltiou with tl,onl proddo tl, p llI:wdfl1l 811111, By mnkillfr 
Lerms with t.hEl pxhibitiollcl' tho ,101101' Cf'" seOlll'e Ro prim' oh,i,,, 0" thl' sel'l'it'(,R of Ii IIUI'd" 

WhORO training has been completcd alld wllo~o sel'vices lutve nOl, booll lJl'oviously ,)JIgagcd ," 

'Female tnedi~al illstilll/i01t$,-ThN'P II.l'e ill tloiR P .. e~idoncy besid 'lI the COUnL!l>lti uf 
D uffer in '«'ulld, being the BOIII~)I\'" Bmllch of tho NALionn.l ASRooill.ti(lll fo,' snpplyill'" J!'o'llal" 
Medic9,1 Aid alld instruction to the wonltm of Iudia, the Oaum IIospitMJ fll" WOII'CII u"d 
,'Ioi ldren, and val'ioos Dufferi" HOSpltRIR in KArIlclti , Hyd .... abnd, Hud SIoikn"plIl', 

lIIidll'i1)", tl'(,i"i"fl of.-'I'here is ill llomhny cOllne()ted with the CIII1\Q lloijpillll, " 
'I'm ining ArllOol Jor "ta,.illY und midtviJel'1J s"pport.l'd Ity the D .. ff .. rill ]<'I111rl, :lIId lIt K" .. aohi 
"th'! LOllis LI'Wre ll ()(~ III.,itl1te" f\l,,, .. leo fill' (1) Mtelloi,,!! (0 IIlf\tt'l'nity ca~"~ H'tl(ll1~ the pOI.,. 
(2) tlo .. tnlilling of midwivl's "no (3) of (li,i8 a n (1 laRtl ," (4) 11'01 u"e~ to 1II11''J'ioil WOllfPII , 'J'hip 
III~fitllr.1l is Rl1pported by ('olltrillllliolls 1'1'0111 Ihe 1\To"i~i!,ality lind Dislt'iet Lo.'" I BOlll'd or 
Karachi a"d variou. otlllw LoCAl HIIRI'd. '1110 O"utl'ilour.;(," A, 

Vele1'incu'!I H o.pit"ls -III AOllle I"'''''in('''< R 1'1,," hAA loepII nilopteel of pmployiul! vpt~I'i . 
nlll'y n.Ri.t,,,"t" uudpr IIlllni('i p"litioR 41 41 41 thf'i ... "I" .. il'" Iw illi!' p,ol'iripd for by t.he ,,,,,"id. 
p(\.litieFl . H . h. the Gon .. ", 001'·01'IIP1'1I1 1" COIIIII·il {,()"Ric1prR 1 1 Ii 1'1 Au"tPIII l1ltR nHHI\ n.d\,HtltH~PJ:;, 
hilt il, ... hoilid lint UP :allowp<l 10 pl'l'('ludf1' tl1t~ pl'"vill('i~d V~I"l 'innl' ,\' pffit'I'I' 1'1' .. 111 j l,~ pe"linL[ Hllll 

I' por ti,,1l' lin Lhe work of Rll\'oroli ll"tl's ao ol"plnyed, (U, I , ~o, 26-ra3 of 4 Ju ly 1803 
G. It, 5755 of 9 A Itg,J\ nil:, 1893,) , 

See Clnmpil"ti.oll III' tho Rtll.nciing Or(lor8 of GOI'P,'nm O l1t, I'll!!" 74,5, " ROI'~p~, 1I1111"A II.tI(l 

cnttlp," P",t lIT, "V"tprinl1"y Di"!, 11~",oi PA G .. "dnR'PR A,,,t A~.i"tr,"cll" I!ivill~ rUI"B a~ to 
gl'llJlts·in ai<l, III,n formation of COI:lll1itta.'H COil i,ti"S of tl,e Collector nlld I'tlprl'st'ltlatives of 
a ll cont.l'ibutil1g bodillR, 

The Decontralislltion Committee recommpnded tltllt,-municip"litips should be alto. 
gother relieved of eXl1enditlU'e ill conllection with ,'ptel'illAIY wo .. k. But tloA Govol'lIm nt. of 
Bomillty considorcd their was 110 good reason for thi~, '],Ioe e8b~blishll1ent of "oterinl\l'Y dis· 
peosal'ies is iu II.ccorll"l1ce with pODul"I' sentil1lellt and mUllicipnlities glaclly cOlltl'ihuto to the 
e tRohlishmeut and upkeep of vetel'inal'Y institutions thnt benofit tho inhilbitallls of muuicipai 
areas. 

P11blic cOllvenience, g-c" Gual'ltntee oj inte,'est 01~ capit(l~ for tunl'kR of com mUllica/ion
Light "ail1vay.'l'nomVl'!I>,-This suhject is fully diso1l88ed in no to 23 to seo, 30 oC the Local 
BOlll'ds Act, ca Cun,mil1KB J\f1.nl1al p, 62, 

A. to the Decentrn lislI.tion 00llmis8iol1'8 Pl'OP081ds on this subject, see para 20 of the Rcso· 
lutio ll set out. ill the Prefnce tt) this Mllllllnl. 

By sedioll 45 of the r"oi"" 'l'rnl1, wIlYs A~t, 1886, "the fnnil to or witl, tl,o ('ol,trol or 
",nn ngomert of whieh th e local llI1t.;,o,.it" of A mUllio-ip"lity, c,,"tonlllP"t or district is entitlp.d 
or e ll ll'lI,tc,1 .101\11, no",vill' stnlloli"fr "","Ibi"g in ""y pnac'ment l'PR!,ppLilll! th'" pl1rpo ell to 
whi(,h , hilt f""d may loe "l'plied, Ioe ''1'plicII.blo, Bllhjl'ct. h, 1.loe "o"trol of Iho LO('I\I Go~orllm .. nt, 
to the pllymH ll t of P::P""RPS illciclellt,, 1 to th~ eX"r"i,e of th .. powers IIIId fl111 ct iullH whil·h Illay 
be veaLed ill, 01' f'x'lI'I'ised by A. 100101 IInLho";ly IInder this A(' t, 

' .~, '1'he fond .111111 111_0 he Applicnl,ll', with tl'A prpviol1R SR'H'tio" of tloe LOl'fll Gove" lI . 
m~lIt, to n I!'nlll'a"le~ of tloe P"~ 111 1'111 of i"'(>""Rt "" ""'lie." t .. h" npl'lie(l, with tloll "OllCIIJ'rp,,('e 
111 w";t;n~ (If tlop 10(,:1. anll,, 'rit.\', will,;', 'he Ii .. ,its of tl,plo",t\ ""1''' ,,,,,II',' itR <,,,,,tl'o1. to ""y 
of the pu rposes to willeh the fUll,] might bo; Il!'plio;d hy Lha lo,'al IIl1tl,ority "",Ie" sub·soc, (1) ," 

'l'hi s Al't is i ll force throughouL Ihe Presidenoy excopt the City of BOlllbay and Lho tOIV I\ 
of Kal'aohi which have th eil' seperate Tram ways Acts, 
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15 Pablio reception. exht'bitioD 1Ic.-While on the one hand, prnvisinns i. made 
for A mnnioip .. li' y sparing 1\ Iit,ll! _ .. y t .. lIr'v" "fittlllg rec .. ption I.e. rliR,imrlliRlu·(I villit'""', 
Oil the other h.lIIll, by ,eqnioilOg !"l!viOn8 '"IOI"io" '0 tile exp"nditnl· ... a""llIity i. tnkinJr that 
the '1\t .. -p,,~el· mOlle." will 'HIt I .. , IIqnRRllerefj in l'l>celltioll" to m .. re ' .... ,velling pO}liLi"ianH 11.1111 
ti,e like, fnnds for wlo08e *,IItertllinment sh(III1<1 b I'l'Ovirl .. d by tb .. iI· II.dDlirer&. 

'l'be Bom._ City Act, seo. 63, provlrles IImlllljr the disoretiolllli duties" (i) pl·epara.tion lind 
preaentllLio,rof addl'espes to peJ'sons of di~t;"otioll." 

I 
"Ami with ti,e }lrevio1l8 881ll,r.ion of Govel'lIlI.ellt. the OOl'pol'l\tiolf umy make- .t 
(I) snoh contribution 118 they think fit towal'ds any publio cerenlollY 01' elltel;£8.inment i 
~ci~· . 

The Pllllj"h Act, seQ. 72 (2) (j): prClvilies for <11.he hollling of fnirs nll'(l illdllstrit\l exhibi. 
tions" wilbill the tnllnioipn.lity, Hlld olltsid", with Ll'e Rllnction of the Commissiollel'. 

"Il W&8 Iophl in ra 00l'p'l?'/ltion oj S""rlel'l"wl, '1'. S. 1 78, tl'flt tI,e CllqlOrlttion '('onlil in 
110 caae h .. ~e It right to spelld any pan of the hO"lIng''' fund in the ente~tllillment of G.mel'l\l 
Grallt. In AI/onley Gcnel'"l \'. MI'110" of Batley, 26 L. T. N. S. 392, it was held that tbe 
OOI'})Ol'Iltion olel\rly oannob bny the Mayor a gold chain, such 1\0 article being ntte"'y nn· 
nece8ll8.1'y. 

Hor~e S1i01lJH :-See the Compilation referred t.o supra p. 829. leo Hotes p. 60 Oumming's 
Local Boar.1 MnDual. 

"'''impole :-G. R. 6979 of 29 Nov. 1911 refused to sanction a municipal grant to auch an 
iostit.ulion. 

16 Commissioner's sanction.-'l'he words In brackets wera repeated by Bombay 
Act III of 1915. 

57. When a municipality have entered into Any arrangement, 

AI'I'11l1gements pnr· 
porting to ue billding 
perlllanently 01' for a 
term of yeal's. 

or made any promise, purporting to bind 
tlJemselves or theil' successors, fol' a term of 
years or for an unlimited period, to continue to 
allY educa.tional OJ' ch~ritab]e institution a Yflarly 

contl'ibution from the municip;tl property or fund, it sllall be 
lawful for the municipality or their successors, with t.he sanction 
in the case of a Oit,y Municipahty of the Governor in Oouncil, Hnd 
in the ense of any other mnnicipalit,y of the Commissioner, to 
cancel such arra.ngement or promise, 01' to di continue or to 
diminish such yearly contribution, proviiled that they shall have 
given at least twelve montLs' notice of their intention so to do to 
the mamlger or managers of SUC}I institution. 

58. The management, control and administration, of every 
ManagelllP,ll t of pub· public institution exclusively I1laint.nined out or 

lie instituliolls HlRin- . . ] d f • dill . L 
taiuP,1 Ill' 1II,,"icipulili ~s mUlllclp;1 property all un s S la vest III tue 
to HI in them. munioipa,li .v by which it is m:lintain~ : 

.p~·ovi.d~d ~baf-, the extent of ~he ind 'pendent l'lut.1lority of any 
mUnlmpahhes III respect of publIc edncatioD, and their relat.ions 
with the Government Edllcational D epartmellt 8h:11I, from time 
to time, be prescribed by the Governor in Cou.ncil. 

This i8 .L reproduclion of the Inst clause of seo. 24 of ti, e old Act Bom. VI of 1873, with 
the addition of Ihe WOI'(\ "exc)lI~iv"IYI" AS it \VIIS not the illtf'utioll of Ihe )pgisl"ture th .. t tile 
me.J·e fl\Ct ~,f a contril'IHion by IL mllllicipality tu any institlltion should give the Illullicipality 
& rIght to Ita solo nlftnn g~lIIent 11.11(1 coull'ol. 

1'be CC'iTE'sponding aeotion 77 in the P,mjab Act omits" exclusively" RlIIl ap~lies the 
pl'ovilO not to education but to every publio iUBtitution &8 aCoreaaid. 
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Rv.l" Zaid down /'11 GOV/If"""",,t tlflde,' Section 24. [G. 1l. No, 2584, dat~d 6tl, December 
1894, Edue. Dep, (/lid Y',bli."M 'U"d/If' NotijicntiMt No , 2685.) 

In .nl>"l's('88ioll of the I'ule. pl1hlisltell by Govprnment Notil\t'atiou Xo, ]29, dateil 26th 
JAnun,'y 1887, allil with rf'ferel'C8 to Gm'erllmellt NotifioAtioll No, 2433, ,1,u .. d 6th Novl'mber 
1893, the followill!!' lules Inade ill exeroise of lhe \,owels ('ollferl'ed IIlIdl'l' seot.ion 24 ,,£ the 
BOlllh .. y Distriot JI{lIllit'ipal Act, 1873, as RIIIIH\dec1 by seotion 49 (6) of thll BOlllbay Di tl'iot 
Jlfunioipal Act A mellded Act, 1 84, to pl'e.cl'ioo tlo .. eXlollt of the indepelldent lI.uthority of 
lIIullici,'alities ill respl'c't of pol,jio educlltion, nlld t.he relat ioll8 of mnllioipalitiea with tho 

fGovernmellt, 'Edl1clitiorllol Dtlllartm('nt, lU'e publishod for genel'AI infol'mntion:-

I , 'I'he powars and dnlies of every municiplllity in r espeot of the e~tnb1i8hlllellt and 
mnintel1nDc'e of ~eloool8 mA.y, ~nhj ct 1.0 the resorvatiolls and condiriolls I' el'einnfr,el' I'olltnined, 
and subject to sneh altel'at.iolls liS IIIfl.y fmm time ,to time he mallo unde,' tloe autl",dty of 
GovernlllO,I' 011 lbi~ bpllll.lf, he tlele/!,tlted to Ii Oomlllittee, which "10 .. 11 be c .. lled "tho Sohools 
Committ~e," alii! slll"l be cOlistitllted IIc('ol'i!inj:\' 10 the I'lIlos mn de under scction 32 of tho 
District Munioiplll Aut AmolldmellL Act (flombllY II of 1 4), 

2, 'I'he prinoiples Rlld system of sobool llIflllllgoment, Lh e coul'se of i"~trlloUoli to be 
followod, aud the I'atep of 811 11U'Y to be !!ivell to tI,e vnl'ious /!,I'adps of II1astOl's in lIIuDioipal 
Sohools, shall be those prescrib ... d by tloe EdllcatiouRI J)eparfme nt tlIlder the authority of 
Gllvern,mellt io the Codes fol' Vernn,culal' MAst.el'S R,lId Tl'lIill!nl!' Collpges, Rile! in Chllpter 1 lind 
Schedules of the Gra.nr.-in-A id Co,le, 80 fill' I1S I.he sallie mA y 1,1' applicllble: p,'ovicled thf1t 1.0 
meet locall'equit'elll ol1t.R, with t,be previous cOllsent of t.he Dil'"etol' or I,'nlolio Instruct,ioll, the 
lIIunioiplllir,y mAy .. dopt sUl'h 1I10,lifil,,,tiolis RB may he fOlllld to he n eces~llry 01' expedient, In 
elise of oOllbt "s w th& Appli('ntion of fOllY principle or rille, the decision of tl,e Di,octnr of 
Pulolic Instruol.ioll shall be followed, subjeut to an appeal to Government, whose deoi.ioJl shall 
be finalancl COliolllsive. 

3, MnnioipAI sohools shall , sobject to the pr()vi~o in Rnle 2, be provideil for ,,11 oAstes 
nnd clnsses of the oommllllity, Imil shlLlI be open t.o illspe!'tion !llld examination at all time~ 
by the Govemment ID@l'ectilll! Staff, The 1II11llicipnlity shall , 1n each case, make &nit"ble 
arrall/!,emenrs ill ('mnmullic'atioll with the Inspeotor fol' the annnnl eXILminatioo requio'ec\ by 
the EduoltLiollu.1 DepRrtmenr., 

4, ' In Mle13u11/!'et Estilhate of every municipnlity prppnred under section 88 of the 
Bomhl1Y District MUllicipnl A"t of 1873, /.LS Il.IlIellderl by olllilse (j) .)f seot.ion 49 of the BOInllllY 
DiM.dct MUllici!'al Act Amendment Act, 1884, thf'l'e sh,,11 be It ~ep9.J'R,'e s~otion fo, ' eduoHti(luRl 
illoome lint! expelldil.lIl'e, A copy of thnt 8tlctiOlI, with fnl! rletails uf hoth ilicollle ft.II,1 expen. 
ditllre, alld of nIl vllrj,)tions ,,"(l nltevIltioll8 mnde from ti lil " to I,i",e, ahlill he rOl'walded to the 
Edllclltiolllll Tlispeoioor 118 80011 AS cODvelli''1ltly mll,y be nfter the /!,enel'al m~eti"l( .. t which 
s lieh Budl! t Estimate, varillLion 01' altel'lIri011 iA posRed , 'l'ho. 010001 Fnlld sl",11 btl kppt 
lliatillct £l'Om the gelierfl.1 lItllllicipfll Flllld "lin ill the ""Il!'"1 ncconnts I'elldtlred nnder sio, 90 
of the 8aiil Act, there ahaH nlRt) be a SepAl'llte ~ec,tion Ullne ,' the head Education , A. oopy of 
this section shRIl he fOl'wanied yeal'ly to the GovtH'ntllent I~ tlne tiollal Ilispeotol' of the Uivision 
as soon as possible, aftet' the ac,?ollllts have been nllditerl all(1 pllSsell, 

5, III the B'utl/!'~t. EstillllltA alld ill the allnultl Hcoouuts Hh[11l be set fodh in beplI.rate 
pnl'l.s the reetlipts alld expenditure :--

(1) fol' 801000ls within the contraot-; 

(2) for bchnols not within Lhe oontract, hut mailltRined or aided from the municipal Fund 
'lVitll 01' withont 1\ Govel'lIlIlent gm,lIt ; 

(3) for nny othel' eduonlionnl pnrpose not illcluded in thEr nbove, but coming under 
sectillll 24, ~l:tn8es (15), (]6) 01' (21) of Aot VI of ]873, 

Under the helld of' HectliptR' shlill btl ~hown 'SPpal'ntf'ly-' 

(a) 1>9.lall"') of Scl,ool F,,,,q ullexpellded and carl'i ed fOl'warcl ; 

(b) the GOVI.'I'limelit clllltl'lIot grant; 

(c) tl,e fee I'ef'e ipf s of "('11001.; 

(tl) thA "11111 n.signpd IIlId pa,id t.o the lIIunicipRlity nlli!er s CtiOll , 47 of tho BOlllb"y 
DiRtl'ict Locnl 1l0fH'ds Apt, 1 8J., whit-h is III be I'x!,flllcle,l 011 c,lncatlllllul P"I'poses under 
the' set'olld plll'ltgi aplo of that section; 

(e) nny otloPf ol)lItrjhlltioll made by (loverllment 01' b," n J,ocal Bortl'd, ~lId any otll~r 
illcome I'eceivpd by Ihe IIll1nicil'alit"v for Axpenditlll'e on 01' fo, ' the bellefit of the PAid 
a('hools, or RCf'rnillg from th'" snid sd'o"ls ; 

• 'l'he coutl'act grant ia a 8um of money I'lIi? at tho d,i SC!tll.ion of Govel'lIment for the 
illlppori. of a C8I'win lIumber of p"imal'Y sohools Bald to be wlthm the oontraot. 
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(/) the allotment mnde by the mll1.it'ipnHt.y in the Y"Ar of a('coullt f"llIn receiptR of 
the Mnllicip,,1 FUIle! ntho" IlulI. 1'''(,Pj"tA ulldel' (n), (II), (c), (d), and (6) fUl' eXl'ollliitl1ro 
nn 01' for t h" bent-fit ,.f the Allid sl'hools, 

6, Th .. Blle!get li'oIItillll.te And 1t,,"n,,1 &p'C'oQnt llltll be ,'ond""od ill s'1I'h detail 118 mHy be 
eet forth in forms pl'escriheil from Lime to t,illl6 hy the Gove.'"orill CnulH';1. t 

7, III all qneslions l'elalillA' tn pellHioll , IORVa, nnd pity, 1111(1 Rcl.i.·g allownnces, the rnle 
from time to .ime in fot",p f!ll' the GO~'Ol'lllllt",t III1 CII\'e IlB,lIte<l e,'vi('", ),,,11 he apf,licllble to 
overy memher ofo .. school c"t8blislllll~lIt, who hR. bpell n.' mny be tn,"srcl'l'ed fl'OlII tIle Edll. 
Ollr.ion ... 1 DePIHtlllellt, and who WflS perllllmenUy e ,"ployod hy that DepartmellL 011 a Bllla.'y o' 
more thltn Rs, 10, 

In lI!nllil'iplll Sohools so 10llg 11.8 perROn" who hol'\ cel'tificates reeog/.ised by the EducA. 
tion,,1 O"!"lrr.'II{'nt, or who nr .. "II'PAny in rf'coipt of pen.ionllble ""I"rieA 'lIIde.' Govor .lIl1 ent RIA 
!n'ocnrable, 11'/ pf'rS01l8 IIot M qnrtlifie" sh,,11 h .. pmlllny .. d 011 n Rld"ry of mOrA LII>lIl Ha, 10, H 
shall be incumhollt on every lIIunicip"li ty ell~~al( ing It ton"hor nl! IIforeHr,id to mlll«( pl'<)Oi$ioil 
for' his " eIlRionary "i« l,tll and lenve allowfln,'eR, ill accordance wi~h t), e rul es ill this iJehlllf from 
Lime to time p.'eserib ,I hy GO\'Al'nmellt, fllld evtl.,y slleli Lellchc.' shllli hllv .. the 8.'1,lI1 e l'i1(11I.8 ill 
respect (If pellsioll , lenve allowlillces, dislllibsal IIlId t rallsfl', as if ho wero 1111 officer IOllt to the 
IIInnioipnlity, In fillillg op plaoes of nOIl'pnnsio'mble p"y, j,ho '"lInic'ipality " ll a ll give t.1. 
pel'Ferenee to those who have passed 1111 eXILII.i llll tioll qnaJifyillg for the Public on ' ice, or who 
have beellllseflll tOflchers, 

Ka-pt""atioll,,-ln referellce to LhA ohli~lLti()II "S lo the employmell t of ee l'titlclLLed per. 

• A municipality can send cun, 
didates to tbe Govern",ent 'l'rlli, 
ning C()lIeg~8 provide(l (1) tbe 
clludidates nre I,ccepted ".8 pro
perly qualilletl by the EduCI<tio, 
,lIal Illspector rwd thc Ednc,,' 
tioua! In"peetor hn.s room for 
them and (2) the Ulunicip"Hty 
provide. the URtlOl stipenns ""d 
engllges to eUlpl"y the CRlldi, 
dl\tes for five yen.'s u{oor ptl8sing 
for" certillcate, 

ROilS reoil.ed in this I'llle, it mu t be lll,derAt, ou I,hllt all telll,he l's 
011 IL sal"ry of more thell Its, 10 wlloLher fil 'st, elllployed by 
the Edllclltionnl D"plll'tme llt in Governlllellt al~d Loc,,1 BOILrd 

'I,ools or w hethel' fi l" t ellll,loy"d l1y the _", II lIioipulities :u 
their' prilllnry alril illclnstriAI s" I. 001. A.re interoh""llelLble, 
'l'he mllllicipalitie~ mnot, therefOl'p, lim it thei.- ollOil'e of n en' 
teache.'s to (1) 'l'p.It!'heI'S who hold cprtifi"A,tes i~sned by no 
1Io'l"'ainill!! Inst,itut,ion lInd ~il(lIed by nn EilIIOlltion.\1 Illspector 
11.11" (2) '1'e" he rR who holil 1\ Dmwin« MflRt.t'r's Ct'rti-ncare from 
tl .e Jl\Il1setji Jiji lohll i 8")'0,,1 of Art 'II' a finnl l'ertiill.'lI te fol' allY 
conr~e btll~ht, ill the C"II,>~e of S('iAnCe, thA Ouy"""'" J ethmal 

ind Collelle, the Jailiset-ji Jijib ),,,i S"hool of A rt, or ,the Victoria Jubilee 'l'eohllical I"stitute, 

Subject to Itule 7, Ihe "Pl'ointlllent" prnll1otion, Pllllislllllent, SnRI'ellS1L11I ar.d dislld s"ltl 
of "II members of the est"l,l i9h111"nt of M.tnipi!,,,1 8~hoo lR slo,dl rest with I,he mnnicip"lir,y or 
t,he Sol,ools C!III'"littee r,o whom suoh pow"r m"y Ir .. nel .. !!atecl: providen t hAt no "l!le ... ' ill 
recAipt of a salary exceedillg tell rupees pAl' ",ontl, RI",) I bEl "isllliAsed or 1.lLve IdM salHry 
pel'lI.alleiltly redllcpn 0" he I'e·trausrerr d to the Ednoationlll Departlllellt lVith<!"t the previons 
sallction (If the tt\ulli<:ipa lity, 

9, In orrler that the less advnnced mnnicipa\if,ies m",y be relieved pf res!,onsihilit,ies 
whioh they are not yet preprued to heo:I" lilly snch '"IInicipalit.y Illlty apply to the Direotol' 
of Public Instrllction , a.nd on snch application the adlllinistrfltiOIl 0 ~ scllools in Lhe matter of 
appointlllent, p.'omot.iou, punishmellt, sl1sponsion anil dismissa.l of ,,\I members of the 
e~tabli8hments of ,Mnnicip.1 Schools may be COlldllcted by the GovQl'llmetlt, EdllcAt:ollal 
Depal't,"ent, 

10, 'l'he Bcnle of school fees pnyable ill lIuy lI1unicipf\1 School sha\l not, withont the 
previous ('oBsellt of the Director of Pllblio JlIstruoti on , be illol'eased above, 0,' "eI1 11ced be1rrw, 
that exi .. till~ at the time of'the !,l'IllIsfel' of snch school to the Il\unicipali ~!, Free·st,ndentships 
ill primnry 01' ~econdal'y scllools lIIain tlli neil 0., "ided "" r\ lIlunioiplility sh"lI he distdbut,ed 
AOool'dioj! to the rule prescribed ill the V.eI'll flClllr,,' Masters Code, and soholnlBhips pldd from 
Municipal FUlld shall be allotted Oil the same 11I'ill('iple, Bnt it shllll be a llownble to c!lnsidel' 
all the Rchools of the same clllss (pl'imary or secondary) togeLhel', alld if suitalJle claimants do 
lI)t com~ forwal'd , the nlloLted pll1ces sh,,1l re rn"in vacallt, 

11. As to All Depnrtmental '"A.tterR 01 her I."nn t"nse referree! LO in Itule 2 1\S t,o wllich 
the rlllill~ of .he Edno,,!ion .. 1 Dfopal'tm ellr, ik ohligllt!l"y, e\'6.'y lDuilicipnlit,y sf,AIl /live fllll 
collsiderlltioll LO lhe "CllI'eselltatio"s tlf t l, e J<Jdllc.tli()lIal D epnrtmOllt "lid sh,,\1 make IL written 
I'eply wil hill !1 rellso,u\ble tillle Rtatillg its renStlll B ill case it dissents fl'olll t,he views set forth 
in such l'ef)l'eselltlltiollB, 

12, With R view to tl'A promoLion of privitte Bchool. 0.11(1 liS '"I .. iii to tho provision of 
tllIl 1\.(1pqna' A~Ht.PIII of prill"lry inat'llCIi(ln which iR reqnil(>d hy la\v, I'vc",v ,,,,,"iuip,,lit,y 
"hfl.1I ke~1' a "Pl\'i8t8l' or prim"'y ij()llOol~ not inclndetl in Lhe COHtllwt AS ?tlUlli<:iPBI Sohol)I., 
t.o be "6COnl1llellded by them fl'olll time to time 1'0., mnintclIl\lIce nllder thp G.'ant·in.Aid 

t See Appeudices H aud r Part II, 
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Ryetem Rceortiing to 'h" Corle of "nl 's (rom time to t,imll pl'Ps('ribl'd lind puhliRhed 1>y Goverll
",ellt: pl"Ovid .. d I,hft.t" lIIullil,ipAlit,y gilltil not inter(el'e ill lIoy wily with ~lIcb <.>l.uol8 as 
do nut desir .. to ,'eeeive n.itl or 10 be suitj"ct to its ~npervi~i,'", 

13. .c\ detailed star,"IIIellt of ,,11 employos in MUllh'ipal Schools, with their 8Rlnl'ies !lnd 
n.1I other item. of re,'nl'l'i,,~ .. xpeuditul't', sh,dl hfl mnillt,aiued by en.oh mllllidp,lIity n.lld shall 
be at all tj,nes open to I,he inspeotioll of tlae Gov I'IIlIlent Ednclltional Inspeotor, 

14. Every muuillipalit,y shAll fnl'nish without deIA,~' 811 l'etul'D~, statistios alld any othel' 
iuformatiou relating to Mnnicipal ,«'IIOOls which may be cnlled for by the Educational 
Tnspector. 
~ II 

"The Govel·,lor ill COllllcil is p1el\sed to direct till'!; propoSllls for Ih h'an.fe ,· of Govel'O
ment servants ill tl,e EdllCIl.f;ionlll Deplll'tmellL to lIIullicip"lities, be well (:oll"idel'~d lIud 
scrlltinised ily the FJducntiollld 11181'eflto"8 aud tbe Dirllctor of Pllblio III"tructi ~ll before heing 
snblllitte(1 fOl' the SI\I\C' ion of Govel'l,mflllL, f,"d that m,re be tnkoll tltl1.t the 8n.laries of 811cl« 
officers lent to municipalities Ill' 1I0t enllllllced undulv in PI'O" ol'tioll to tho"e of offioers holdill'" 
similar I\ppoiutments nllde,' GoVe1'll1ll nt," Ednc. DeV., No: 100 , of 27 JUlie 1887, pubJiSI,ed 
unde,' No. 2003 of 15 July 1887, Rev, Dep, 

1'116 Direct.or of Pllillic Instrtllltion expl'e~sfld Lhe opinioll thnL,-(I) As I'e~ft"rls ti,e 
questioll of keepin~ sepnr:ue bahwce accollllt., l'halRlls ... no vouchel's the p,'es nt p"actice 
prevaiJillg in 1111 Divisions, WfI" ill Ilccol'dan«'e with the roles nnd more convenient fol' the 
pUl'poses of inspection by the E!luClltional ofIioe,'s l\IId 8holl1d continne. 

(2) As l'Pg'll.rds the checking of educlltional flCcoullte by t.ho Audit Rtafl'.-Tl,e ohject 
of RCI'nti:ty of the mllllieipl1.l educltfionnl a ccounts by the 'l~ dn 'n,tioDltl (lfR 'C1'6 is flOt merely 
for flccount 1'111"'0"0", bur, for \ldlllill! t .... tivtl purposes. The Ed uCl1.tio II II I o(ficel's IIILV" to 
s e (1) whet.her 1,1.e oOIl(litions 011 whillh gra"tR.in,"id hom Pl'ovillcial fllll08 Hl'e mllde to t.he 
mUllioip:tlities lire ollly ,"nillt:oined, (2) ",he th" r they hn.\'e SpA"t Oil education IIp to tho 
I'equire,"ents Inid down hy Govel'nlllent . (3) wheLh~l' t,he expelldito,'s is fOl' primlll'y \,<1u
ontioll only 0" wh~the " it illcio(les Axp~nn i' 1\I'e on Recon!l"ry or pu .... ·I.'" 1'0lil(io08 e«lllcllt.ion, 
(4) wi, ether the t.eachel's nre pfl.in rell'ularly Ilnd wlt",he" they re(!eivll their 811 lnri(l8 in 
3.ccord,,"ce with the Codll rule". and whether pension contribnr,ioll hRS heell l'>lid in t .. the 
h· .. I1Rn l·'y (Ill nl1l'ollsionnui c s.\lnrios, (5) whe,he" the sel'vice hooks of t~"cher8 hl1.v~ heen dilly 
:filled ill /Lnd kept, II!, to nllt .. ""'\ 1,lmt no nnn, .. "h"rizec1 lea,ve is gl'fl.llt.ed flllel (6) wher,h .. r book~ 
!,orchl\~ed fqr lihrn"ies, etc" Ill'e hom tha sfl.lloLiolled lis t. These fl.lld s imilAr poiuts can 
8cnr.:ely be efi'ec t,ively sClntinized by the office rs of tbe Loca l Audit Department, .. 

G, R. 26118 of 5 April 1913, G, D. nppr0\'ed of t,hese proposll.ls and that these account8 
wotllCl be subsidiary to the geller,,1 aocounts of th .. mnuioip.\iities, vide sec, 170, 

CHA.PTER VII.-MuNIOIPAL TAXA'I'ION • 

.(l) Imposition of tfl<'tJes.1 

59. Snbject 
TOXlls whioll Dlay be 

imposer!. 

to any 2g-eneral 01' special ortlol's which 
Governor General in Council may make in 
hehalf, any mnnicipality 

"he 
this 

(a) a£tA}' observing 
section 60, and 

the preliminary procedure required by 

(b) with the sanet,ion of the sGovernor in Council in the 
case of City Mnnicipalities, and 'in olihe1' cases of the Com
misFlionel', :lnd suhject to sncb modifications or conditiol1R aE! 
under section 61 the Governor in Councilor the COllllUisssioner 
1'e pectively, ill according such sanction, deems fit;, 

may impo,:;e, for the pnrpose. of this Act, any of' tlle following 
taxes: that is to say, 

'(i) a rate 011 buildings or lands, or botl., situate within 
the municipal district; 
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lI(ii) a tAx on all 01' any vehicles, bollts, 01' animalR URf>d for 
riding, draught or burden, kept for 1188 within the said district; 

6(iii) a toll on V~llioJf>s, ond animals used aFi aforesaid, 
fmtel'ing thA snid district, but not liable to t.axation under tlte 
clause last preceding; 

i(iv) an octroi 011 animals or goods, or bot h, brought within 
the octroi limits for consumption or nse therein; 

R(V) a tax on doO's kept within the said district; 

9(vi) a special sanitary cess upon private latrilles, premises 
01' compounds cleansed by municipal agellcy, afteL' notice 
given as hereinafter required; 

(vii) a general sanitary cess for the construction or mainte
nance, 01' both construction and maintellance, of public 
latrines, and for the removal and disposal of refuse; 

l°(viii) a water-rate or watel'.rates, for water supplied by 
tile mUllicipality, which may be imposed in the form of a 
ra.te assessed on buildings and lands, or in (my other 
form, including that of charges for snch supply, fixed in 
such mode 01' modes aFl shall be best ndflpten to 'the varying 
circumstances of and class or of any individual case; 

(ix) a lighting tax; 

(x) a tax on pilgrims resorting periodically to a shrine 
within the limits of the muuicipal district; . 

l1(xi) any other tax to the nature and object of which the 
IlpprovHl of the Governor in Oouncil shall have been 
ohtained prior to Ule selection contemplated in sub-clause 
(i) of clause (ft) of section 60: 

pI'ovided that 

12( It) no tax imposed as aforesaid, other than a special sail i
tary ceR or a water-rate, shall, without the expre s consent 
of Government, be leviable in respect of any building 01' 

pal't of any building, or of any vehicle, alii mal or ot.her 
property, belonging to His Majesty and used solely for 
gubJic purposes, and not used or illtended to he used for 

purpolies of p"ofit, alld no toll shall be leviable fOL' the 
passage of troops or the conveynnce of Government storf'S 
or of any other Government !>roperty, or for tlte passa.ge 
of Military or Police OfficeJ's on duty, or the passage 01' 

conveyance of any person or property ill the,ir custody; 
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14.(b} no special sanitary cpss 
any private Illtrines, premises 
unW the municipality ha ve-

shall be leviable in respect, of 
or compounds unless and 

(i) made provision for t,he clean~ing thereof by manual 
labonr, or for conducting- or receivit},y the ewage thereof 
into municipal sE/wers, and 

• 
J5(ii) issued either severally to the persons to ' be chal'gflo, 

or generally to the J6jolH'lbitantFl of the oi tl'ict or part 
of the district to be charged, with sllch ce', one month's 
not.ice of the intention of the mnnicipality to perform ~ucll 
cleansing and to levy snch ceRS; 

17(C) the municipality in lie ll of imposing separntely any 
two 01' more of the taxes (lescl'ibed in clall es (i), (vii), 
(viii), and (ix) may impose a consolidated tax a ses d a 
a rat e on bnildings or land or both, it-uate within th 
mnnicipHl district. 
1 Imposition of ta.x,--T his sect.illll A.lld the followillg three lIndAl' thi. lIh .heA.iI W'\\" 

IlIe"(lly put illto lel('') fOl'm the val'ious tA.XeR whi('h Illwe he n RA.llrt i""ed by GnVPl'lIl11ellt. f"( )1\! 
• ti,,,e to time ffll' impo.i l,ioll, I.IId the I'nltlR \vhich Imvfl I,,,ell ~I'Annf( ll y "'>ld" wit.h th,' Hid of I.h .. 

LRW OfficeI'. of Guverlllllellb fOl' r~glllalillg the procedul'e or 1ll11ui!"ip"lities in rog ll"li to tit .. 
impO"itio ll of I.hea" tnxes. 

As 1,0 I,he tAXPS, tolls nnrl fflf)R wltil'h ~I'e ordinnril,v levipd by the VA.rious nlllllieipalilitlR 
in India, Ree p"ras. 1] -16 Of the Resolutioll set. Ollt in the P"efnc" 1;< . 'ltis 1111\11",11 . 

.As to the !,o\vel' of lII11nicip,di,;ies to impose taxes, see pAra. 17, Ibid. 

S~e se(' ''74 n.s to whe ll Goverllment lIIay requi"e " Jnulliuipn.lity to impose taxev • 

Retl'o~pecti'f)e i/j,~'o ·iti", •. -Ret,'ospe.·ti ve "iIe(lt oanllot he /{ivpn to tb ... ;'lIpo.ition hy n 
mllllicipAlity, with the approv,,1 or Government, of an enhanced !"Ilte of tux ullde,' I,his seclion . 

"It is A. geneI'll I nIle th!l.t 11.11 .t"tlltpS Il,'e t.o he cOlI stl'lwd to oP''lI'utP. ill flltul'e, IIl1leH . 
from tbe lunguugP., "rell"osp"ctive effect be I"lellrly intfllldorl . ll:" ell fl. .h.tue which co.d'el's " 
bell ~fit" .11.·h as ab •• lisltin" a lax , wOllin 1I0t be (lollRtl'lled "etrospeotively (~fa"well's IIItel'pret". 
tion IIf SI.atutes, Fi "Rt Editioll, 191). Tbpn A.I~o, Rtntl1leS wlti.·h i1l1P"60 peolllli>l'· ... hunl HIIs 
lire sl1hjPct 1;<, the I'I1le of s .... iut illterpl'el,atioll. It. is a well setLIHn 'rl1le of In.w t.lmt. 1111 ch""geR 
npoll th" slIhjPIlt "'"Ht Ite ill'poso<l by "Ielll' >llld rlll>llllhiguol1" lalll!nllJ!e. The .nhJ"ct i. nO l, 
to be uue.l, 11111es" Lhe lalll!l1Hl!e I,y \Vhi"It t h e tAX is ill1pORen is pl'l'rccd." cl III' IIl1d free f,'o '" 
douht, (ib . ~59 "'lid s,," 1I1~0 D"llllbh Shivl"l v. Hope el at., 8 R/)m. IT. C. Jt. 213 A. C. J .) Apply. 
ing thA"e !,";n" ipl~8 the .... cnn he no I'''sil.fl.,ion in (lI'nf"llIdil1(! 'hnt it w(>uld be ill flga l t.n impORt' 
a !tInniei!,,,1 tA.X Wil,h l'etloApeuLive ell'e('t. " (G, R, 3058 of 2 Angllst 1 90, Gell. Dep,) 

Fot' suspen8ion, t'~dll clioll, 0" abolition of a tax, Ree see. 47. 
If !I. ",nnic' palir,>" Heeke to impose II. tux, it IIIUst hA.ve olear alld di8t, illC~ I"flal A.lltll()rity , 

alld every Illtarge n!,oll the snltject mnst be i'"posed. Ity clAR r and llllllmhwuou." l'UlgllAlrp, 
(Pntvrtri Vithald" . va. IJh(Lll dhuka Town Municipality. 1894 P. J, 444, FolluwlIIg Vltlt"blr 
v. Hope, 8. nOIll. H. O. R. 213 A. . J.l 

IlIIpositiO!& legall/t(lu9h no arlva"tl1ge flrr.epted.-Wlter e the lev" of a water tax W I! 

objPcted 1(1 b v ('e.·tA.i .. illh" bitAlltS 011 tbe g .. oullil tlmt t,hey .lid not aVllil themselvt'll of thp. 
I',.jVil"!!flS or '}'oll ,e service, 1:Jeld " Sllltnte is not to b" conslrn.,d like a COII"ract. '1'I,e pow".' 
to impOfIe ft, t.l X is lI()t COlltl'llotllal, .1I.d needs nn ' lo.Telative l'ight. 

An eqniLilble COtlst,'u('tion is not perll.issihle in 1\ tllxi"IC stntute when it i~ pOllllible to 
adhAl'e to t.he wOl'ds of t be stlltute." (Branson v. Municipal OomHli88ioners (If M(ltlraB . 1. L. n. 
2 M.ltd.·as 362,) 

lu'pflRitio'l must I)eclellr a",l II "I<mbignou,8. -III OI'der t.n imp"sA a ~A~ rll.t<l or toll "POll 
a liJultject, th" f"am/'rs of the .Ad 0" ny.lalV IInner whi,·h Bu/·lI tHr, &0., ,~ In'!,o .... d "'?~t uge 
clellr Iwd 1IIIIImhi4uoui words to elre(·t their purpose. Wile!! the words llsed lire .alllb'g"lIons, 
the intelldlllent of tl.e OO'lrta will be in favonr of the 8ubjt'Ct IIpon ",hom the till[ '1 IOnght to 
be impoted. 
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Tho. where the fmmere of a' hy-l.n," impolfld a tnx of .me rupfle per maund 01"0& "qoppe"" 
mport..d for eonlompt.ioo. it W&I held that cOl'per wrooght up illto pots did not rlll\ withiu the 

rtb of the by-law. , 

Bemble that when a tax is imroll6{l llrOn "oods imported into a tOWII for r:ollBnlllption 
nd Bo"h lC"ocls after lu\Vinll heen 811hjected to tbe t 'x npo" bei"g illlJlOrt .. d into t.he tow". "l'e 
fterward tIl~ell on I, for IM\le illt .. thA lIeig-hbu"ring viII· ge8 lu,d I.rollght bllck unsold, 8ncll 

8 are lIut I;',ble to lie subjected to tax a s~coud time. (1) tlll.bh v, Hope. b .BOlli, 
,C. R. A, C. J. 213.) 

'1 Lwbi1.itll of Govel·.IIlte,,' under l(/ J) i"y Acts when 110/ expre>6ly 1It~ltlitJnecl-1Jre""iJlltife> 
if the CrowlI.-'l'he SUl'el'illtennellt of I.he GoveroomellL Gun C"rl'iage 1!',,,,!.OI'Y ill l\[.ull'llij 
laying broullh~ tilllbel' helon!/,'illt! io Goverllmellt. into Mlldl'fl8 withollt tli,kill\! m,t II. Jjcell~e 
lid pAyillg the lieell8a f!'as pl'escrihed by /leclioll 341 of tl'e City of lIIanlllls l\Iullioiplll A,'L, 
,," pr .. , .. wnted til cunviction hy the l\[lIl1ioip'1.1 Con""i,,si,,"pr~ :- Held, 011 1',,\·i8iou. tl",t 

imher broughr, into ~"vlra8 loy, or "" behalf of, Govel'nll,ent., is li,.lIl" to th" dllt.y ill'posed bl' 
.. e~ion an Ilf th" City of Mndl'''" Ml1l1idp"t A"t nll.h')l1l!'h GoVel'llUOell , i~ IIot '''''lied ill tI,,, 
t,,·tioll. Aoool'llilll( t .. LI,e III,if""n, CIIIlI'.e of Indiu" L jCislnLion, .tllLllt+oS ill'l)osinl! dnties Ill' 

xpa hilld Goven,,""nt 1l1l1"SII the v"'r,l' ""tlll'e of the duty 01' t"x i. sn'lI "8 10 he innppliclllIl" 
GoVel'nlllellt. I'el' cltj'iO'f'II:- Ullolo~ ILa l .. "i"l1 COllncil8 A(,t, 1 61, a Provilll:ial CII"",,il 

'''B. Muhj .. et to •. Ioe slIme restrictiollB AS those illlposen hy the Act on the GoveI'IIOI'·Qelllll'al's 
uUllcil, )lower to IIffect the pel'O)l!Htive of Lhe Crllwn Ity legislal io", (Bell v, '/'hC lIfunici. 
Z COlnmi8,ione"8 f01' the City of A/(I.d'·(l8, I, L, l~, 25 Mad ., 457. ~1902) ] 2 Mad. L. R, 2 8,) 

Ta.» illpgalLy i!llpo'ea,-If the t"x is ultra vires of tlo" pOlVera of the mllllll·ipality. tl, .. 
t.y oOIlCtlrnl·d mlly 8ne for its rafuJ,d, 111 such" c".e th~ pe,,;oll of limitntion withill which 

he snit may be Iol'0uJlht is tl",t laid dowII iI, Art, 62 of the Io.diall LimitAtion Act, viz, 
yenra rrom tlte datc Lite muney WIlS l'ecovered lIy the lII11llicipl~lit.y. ' 

A Municipal B OII l'd, ill di81'egard (If ('Brll.in lawfnl m'ners of the Govt . .. £ India, le\ it'd 
.pon a Nlmp"ny trading witllill municipllililllits cel'taill SlI1II8 by wny of o"'roi ,IUI',I' l)I'e.' 1111'; 

bove what they wt're 1"/rA.lly elltitled '0 I"vy. H./,l on:t sllit b.v tho 'om!'aIlY I.,. I'~CO\'el' (I. " 
ulna IIG kovied (1) thnt t.he suit would lie a.1II1 (~) tbat 1.I,e ~uit was for mo, 'oy Ilftd {~IId 

eived to tl,e !lse or the defend.mt witldn the mellllillg of A .. tiole 62 of the Ace. 

The speoiallilllitlltioll I'efel'rer! to in sec. ]67 does not apply ill ancb ;0, cllse a~ I,he illlpo. 
fwn is not" allY thing tiOIlA 01' pU"portillg to he clone ill purs(1ance of the Aot," 

Tlt ,u legally imposed bllt ,'efunn. illegltZZy r~fu.e,l.-Il1 sllch a ca~e the peri on or'iimitntioll 
ould he Llillt laid dowII by Article 120 of the Limitation Aot viz. 6 years frolll the d" e wl,ell 

efund was dae, 

ReJulin. nf duty not ill the ft.'st ';"stallce itlegally eaJnctell-),he plailltiir suer! a mllllici!,al 
.oRl'd ror II. "eflllld of o,·troi duty, H .. din not allege thl\t Lhe duty b",1 ill th" fil'st ill lltnnce 

ell ~k,," f/'Um hilll illellall~' , hilt Mlllt he 1".01 aft.·r paymp.ut tIl",'eof beco",e entitl,,"1 to .. 
efulln, Plnilltiff ditl' II0t ('om ply with the j'ule ill the Account Coele thllt whell goods II"" import
<i in fal6hllent of" Govemment conll',wt, ILt I.he tillie of pasRillll d,,, ImlTi,,!'. I.hel'e sloollid he 
d""'"I'IlI.i"," ill ,vl'itillg to his Affect, and at I.he allle time padllg the dllt,\', :W" slIl'seqll,mtly 

f certified by th~ {leplLrtlllellt,,1 ollice.' to I"love bee ll used by Governllllllu., the ,lIIty shonlll I,ll 
(untied. PlailltitT IIIIIde no ~uclo declal'lL~ion tI,oug-h lie 8.litl he mnda tile stat.emollt vel b .. lIy. 

Heln. i.l'At the 8uit WIIS l1;()vel'lIod hy Itl'tiole 120 ..... IId IIOt by article 2 or I1l'tirl e 62 of th, · 
"dian Limitlltioll Act., 1938. Rajvltt(mlt.Maltvn Railwlly Oo-opej'a tiL'e St'we. v. ~lj", cl'c 
vnicipat lIo(ll'n., I. L. It" 32 All " 491. Gtll"£ DIIB v. Ram KlmL in. I. L . R, 10 C,tle., 860, a",1 
«lI""'an v. lln""man, 1. L , It ,. 19 C,\lc .• 123, l'efel'l'ed to, ('l'/i:e Mknici2,,,l Bond of Gn..if.l/j' 
• Deolt.inandf/'l~ PI'ltBLtd, I , L, R., 36 All. 56,) 

2. Government of India. ordttrs.-See Part II, Appendix: K for" P,·inciple. 4 
Iltr,tlio1t." Set< "'l'he Municipal 'l'mmtiou Act . 1 1," lI"rler which a IlIuuioipnliLy i8 pl'ohibit,
£! from levyinfl cel'taiu taxes (1) on certaill miiil.ILI'y person8 aud (2) p"ynble by the Secretllry 
f Std.e 'or Illdia. 

3. (Jo"ernor.in.Council. -'J'his in Sind mean8 the Com", issiOllel' ill SimI in resvect 
(the t •• ""s specified in clallses (i) to ( .v ) ""ly. (Sec, 3 (3) note. 

4. Bate on buildings or la.nds -Bu ildin.g-see definition sec. 3 (7) , See pl'I)vi!o 
a) aDd IIOle 15 fLl to exelllption of Goverllment buildings. 

See aectious 63 to 611 R8 too a8sessmellt of tmililillg~ &0. 

HOllu-tn:D-on section of II ho"~e.-Jt is nor. illegal to impose " tax on OllCl1 se(·tioll 
f Il hOllle IIconpied hy a sel'lu'ar.e fllmily 118 a disLinoL house; bnt. it is utt,edy iIlegalllllifel' 
olonr of" rllla sanctioning a tax on n, hOI£se, to impose tho tux on each 8ection I)f a ho ""'" , 
Legal Remembrallcer quoted in G. R. ~381 of 26 Nov. 1 92, Gill! Dep.) 



2()S 

.. FiJ'8~ C11l811 .. And" S8()l)nd cllUl8" are UAeI_ •• definitionl under lIou .... ·t.II:. 'J'h" prin. 
oi1'le of percentage OtlAtlftual value .huuld he ado!.tell. (G. R. 889 or 7 Htt.I'()lll89l, Gen. Dep., 

I A druilllllre tax o£ 12 anllll. on honses ",llIlae allnual lettilll{ value i" fl'OlIl Re. 1 to lIa 
IO iR ohjpctiutlable Eitloer "II ~lIcb II"u-es Rhollitl b .. exelllpted 01' lit le ... t thule wit ..... III1UI/JII 

letting vaJue ia }'plow Rs 5. (G. R. 11110 of 13 May IAD5, Gell. Del'.) 

A loouse·bLX 01' AS8essment which is It !leal'Z" Inx, is mOI'e .htl Ie., ao beoau .. IQJ" con. 
vellienoe it mRy be made payable !ly ~ yeal"ly 01' ol.hel· jllstlllments. 

A 1''''''SOIl becomin!.[ the OWllel' "C n. hon e slIhReqnent to suoh II.$Se88m .. ut bRIlom ... Iiabl 
"S owner rOl' tloe whole y al'lv tax a.nd Jlot only fOI' Lha illst,L1ments thlll &('CI'ue due aft8l' hi' 
"oqllisitiUII of ownorship. It is not COlllPlll~QI'Y 011 the tnnnioipnli.y to IIppnrtinll the tllX 
""101l~ t.he seve ..... 1 OWIICrs du rin/( the period; it 11111..1' pl'oceeo rUI' the yoar8' tax agnill8t nil or 
~ome of thelll, lellv ill\! them to IIdjust their lin.lIilities iI/tel' 'ee by a"l'rnpdnte I'rllceerlillgli, 
l'he provisin" of the 'J'1 'lI nsfe l' of Property Act re.!lR .. din~ the ol'li\!lItioIlR of bllyer ""0 .. 1I"r 
in respect of tllA pllyment of tAxes do not ap!,ly R8 hetween the mllllicipalit,v .. tid thl! IlIb...,· 
(I'lellt OWII")'. ('l'he 01111;/"1/1(1/1. oj the ilflmicipat OO!lIIrit , Nenm'e v. D,t'fIl'OlJally Ko/m ll/II, 1.1., H. 
(1907) 30 :M1II1. 423; 17 Mild. L. ,T, 300.) 

Ag1'iCltltll1"lll lll/l(!,-By sec, 63 (3) l\{Rdl'RR Alit 1884, lauds ussd "Rnlely fOl' Agl'ioultllrAl 
purpohe." " .. e exempt.ed from tloe pol,allcod rates of t",xlltinn tloat IIl ll.y be illlp()'I'(l in earillill 
OAAOB. H eld thllt Innds in which potatoes, grllill, veger,Hhle, &0., Itre growll, also Ian II IIHed 
for pasturAgE', nre lallds nsed "sole ly fOl' IIg,,;cllltllrlll !,nrpo~ ... s" within Ihe mellllillit e,f I.he 
suit·seotion, Land which is , me ... ,\ I .. lying w".te wOII!d Hot OOLnIl willoill that me""i .. ,,. 
(l<illg.Emperol'v. A. Allen, 1. L, it. (J901) 25 M. 627; (1902) 12 Ma.d . 4 J, Rep, 893, 

5, Veb.icles boats or anim .. ls.-Vel,icle.-See defillition 8ection 3 (17). ! 

The Bom . Oity AClt l .. vies the tAx nt ce)'tltin lIIaximum mtes, with certaio exueption8, 
011 all veloicles and mJimrLla " kept within the City," 

The exceptions I\l'e,-(1) Rny horse exemptod nnder the MIl11icipnl 'l'"",,,tioll Aut, 
1881; (2) Vehicles and lIuilllals exempte,l ulldel' t he Tmlllwaya Aots; (3) ally hOl'lle 
exempteu nllder the r"c1il\lI Volnlltsf>l's Act, ) 69; (4) It"Y vehiole 0" Roilll/fl 0~I'I,i6e,1 
to II employe!l fo,' l\1u IIi ui pA.l or Police pI q'nses; (5) ~ehi()le8 or lI.oilllllls "elollilill/! t,o 
Goverllment QJ" to ~IoA JlIllllicipfliity; (6) vehioles kept by bOlla fi,le oealel's ill vehioles for ale 
met'ely, " lid nn~ used; (7) trllok~ used exclnslI'o)y 0 11 II. wharr, ()). ill or upo .. nny !,I'emises 
n.ppel'tJ,ini"g to It fn.fltory, wOI'kshop, wltl'shouse nl' rHilwlty; (8) halldbllrl'owA hnvitljt moe 
wheel only allti ohild re ll's per"mhulat.ors; (9\ v~hioles 'which .t"ri .. g the wl,,,le of IIny qllul·ter 
ill ulldpr repai r 01' sta .. dill~ lit A- cltI"rillgo-mak .. rs; (to) all Ilnitnltl which fOl' the likA IlOrifld 
hlUl b .. e ll R,t lit! illfil'n'lt.I'y 0" is certified lIy IL veteriollry 8ul'~eoll to Jllwe lIeell ullfit fUI' use 
for thn,t period , 

'l'he i\ll\ol'Rs Aot hilS (3) and (5); limit$ (4) to olle vehicle And two allimnls for e, ... h 
persoll sci eu,ployed; in (6) i"cludeR " ... ,i,,,al " kopt 80) .. ly fOI ' sale hy d .. al"r.," " .. d alMa 
"veloi,'I .. s alld Itllillllds whieh hA-ve not beell uBI'.1 tillrillll t,I, ,, t yea"." The mllllicipality mal 
also exempt " IIny vehicle Ilse.i 80lely for the oonveY"Dce of cloildren." 

'l'hiA tllX i8 ill ",ldilion 1.0 the re",s ) evi,~bl e ullo !'r the BOlI,bny Pnhlio (J,,"~eyllllot\IJ Aot 
(130m. VI of 1863) fOl' t.I,e I'cguh,!ion /.I,ntl co II trol of publio Ollll\'''YRrI''ell "Iyilll( fo,' hire. 
The "rflvisioll~ of tlon,t Arl. IIrc extended, with oert"in l'ostl"iOtiOIlS, ill 1111 plaoes in "'hioh th~ 
A.ct itse lf. i9 'lxtf'lIded, to nil \' ehicles kept ill relldillesll fOt, ltirillg 01' demltlld, 

The Stn~e ·" .... illgeR Act (No, 16 of 1861) exten(ls to I.lle whole of British IDdi", hut 
doe tlol, Hpply til .. " I·I·j"\{,,g ordilll\";ly plyillg fill' hire withill tl,e limitfj of lilly mllllioill8lity 
., ., ill wId 10 "".\' Io,w for tl , l'egllintion of clu'riages is for the tilllo being in force, 

Section 7a (3) pl'flv id es fOl' the tAX payable by Ih'ers stable koc'pel's, &0" beillg c"m· 
pounderl. • 

RIIJ/l.j,siLII S :-]\[8Y be gl nted nnder tu198 section 46 ( i). 

See the Bon,lla), City Act, sectiollR 1 2 to 189. 

Licellse f .. ,· "0'" "n;)//ol :-N, IIILVillg tltkell out, " licensE' ullner the M"dl'a. Town 
ImproVtlmellt Act, 1 '71, for a bullook, the bllllock diAd, n.llcl N hon /rht alloth ... I', but did t10~ 
take nut. II. 2n.l li.'el "I', lIe Wtlf\ oonvictpn of keepill!!' th~ bullook witl,ou~ It Iioell.e. (Mutlici. 
pulity of Mm""Il'!lIIni v. Nrll1apa, 1. J. R, b, Madras 327). 

Diryrle-'I 1" '/' ':d~ "ilh 81'l"ings :-A bioycle with pnenlllltLio tyres. having 2 met,,1 
Spri"lrll m;del' t,Ioe AII<ldl" i. liab:e to taxat.ioll as II vehicle wilh spriog 1llldpr the M"dras eir.y 
Act,1884. (Wilson ,\" Maril"lt s l("'licipality. I. L. R. 19, Mad. 83). 



(CIlAP. V II.-Im.poB;fi(m, fir t(..rel-Sec. 59.) 

6 T olls on vehicle. &n4 animals.-Ree the Tolls 011 Roatf, /tnd Bridll'PA Aat, 1875, 
Bntnbay A(lt III of ]875. Also the Iudinn 'j'ull ('-I"tI.,,) Aot, 19tI1, (Aot No.2 of ]901.) 

7'"ll,-'I'his is il1olllllod in the defillition of I'''lt, vide spo, 3 (14-). It is defin .. d by 
'Vflhslel' Ail "" t"x pai(l fo.· Rome lihtll't.r 01' privillll(''', pAI'f,;cnla.ly for the I'rivil ... re or pl\ssing 
o\'e.' n ''''idg" or nn " highway, ur .(01' tha.t of vendin~ IPods in a fair, IU'" ket or the lika." 

TIIIIR leviad nuder t,lois A(·t 1I.'e not 11110"1.'0 b" the '1'0110 Act. Sl) ". tl) reqnil'e tI.e rILtes 
to be fixecl lIy GovPl'nment or the levy to be u .. dH tho gellerlll control ()f GovernrllPnt. 

See "Iso tf.e )'Irunicip ... 1 'l'axlltion Act, 18 I, for exemptions in esppct of animals or 
yehicles kept or uaed ror militnry duty. 

"'I'he Goverllment. of Iunia anthori.es the Government of Bombny iu future to deal with 
nppliootions hy IIlUni('ip"Ii.,ies for levy of tnlls nu Illden CIIl'ts entedng anil l~IIYi."g municipal 

' limit. withont ohl.ninill/l: Il,e pl'~vi(lns "!lllction or the GOVel'lImellt "f III.dla 111 el\('\1 01l8e, 
prod,led thllt Ihe toll8 in.po."c1 Ill'e moile"",L6 in nmonnt, Ibllt I,h~y. a.'e levlt'd onl,Y Oil laden 
"ehicles (llot pllyinl(' lnllniuipl\l wheel tllX) ,,,,iI tilllt t,ile ,'p,vpntle del'lve<1 Iha.'ef,'om.s exp.lIIoed 
pxcln~ivelv 011 til" ('o,,~t,I'IIotioll all(l IIIl\ill'611""ce nr tnllllicip"ll'o/l,ils (iLlclnding the <,oot of I,he 
l,e"psR,"·y'eR.,,"liohlll!'lIt. fill' I,h.we pU"!,OB~S) or ill pRylltllllt of tile i"tetBst of cRpital expellded 
OH fluch rl)t'OS, (G. It. 1115 of 25 ~ra,'oh 1 86. Gell. \)~p,) 

'1'he 1I0mb"y Higllw/I,yH Act, 1883, provi(lek for ndl\itiOl~"1 f?"~R beilll(' rfli.ed by'& tax 
011 ",11 (·IlI'l'inJ.(es, COllol,,' s, ""IIS. Cl\l'tR, "a"ke"ies, h'lI'seR III' POIIWB w,th.1I the 10CII,I /I rell , fo" the 
const.l"ucr.joll R.nd pt'O~)fU' 111ftinteIlJlH('e nnfi repair of !'uhlie I'ClIU1R in or tleur st,lItioltR wlliuh a,'e 

ohi .. fly 118~d lH' t"e rosio,,"1 fi for ""I'P"OPS of 10"111 ('ouveltiell"". !ls. fOl' eXAIlIpie for illter. 
(")1nll;lIlIicn.tio~lI, ,.1enf!llll'e .hivilll! nl' rifling, oLl,p.,' t,hnll fur nlilitAry pnl' llOsea or for puq10sefJ 
('OIl'''lOte<:l with ItgriCllltu,'"l ope1'"tiol1s or pel,ty tl'ncl e . oealillg or iocln_try, alld 1u"ich a1'e !lot 
l lrovided fo)' 0"/ "f Impel'ja l, ][unicipal, OJ' 011'11 tonmell t flbl,(ls. (See IIute 12 to eo, 50.) 

S~ tbe pl'oviSio;,. of the Mn,dmB Act, sectill~s 91 to 96. 

7 O ctr oi.-See Pllrt III Appelltlix K 118 to prillciples of Octroi taxation and Herancls. 
AIIO sec, 75. 

"Fal' consumption 01" 1£~P. the" ei'l."-'l'he8e wo",ls m'L1<e it 1I0W clear thnt octroi CIInllOt 
be levied 011 goodR merely plIHSillg tl,rough the mnllicipal lill,its, liS WIlS ruled, i" rl1' Rahimu 
Blio,lIjj., I. L. It. 22 Bom" 43, 

8 Doga.-G, R. 27tH of 19 -ov. 1870 sauotiolled the experiment of a dog tax 'n Curwttr 
. at the 1'IIte "f Rs, J! for ea.ch Ikanse. ' 

;' , ,'0. R. 2551 ~f 29 Ang. 1887, Gen. DAIl" AD1))'oved a proposal to in t."oduoe this 1M' into ",II 
, mUl:\i(',ipal tow/.s, 80 8S Lo illdll'"o people not to keep dog'S to the .wnoyance alld dallgel' 'Jf their 
neighbol1rs, 

In most lllunicipalities' this talC fail8 ill its 'pl'imnry object ns tloe employ"s elltr nsted 
, with ,the ,'ecove,'y of tl,t' tax, find it eASY 1,0 levy it in respect of /{ood aud well lore'; dO/l:'8 
belollj(in£t 0 respeclahle re ic1ents hilt the oW""I'S of tile t.oo nllmero)us plI.l'illio clogs that. infest 
}nost towns to the dfLllger lid nl111oy .. ncll of l?eaoeflll ci,.izen~ of te ll eRcI;pe the lax a\t,o!!ethe,', 

, 9 Specia.l Sanital'y cess.-Tltis WA.8 tl,e ( H"htlcorl' ceSB' l"....,ied l111der sec. 57 of 
the Act of 1873, '1'Ioe illclllsion of it alllong the other tuxes di8po8e8 ~f all the kunl,ty ques • 

. tioll8 aria.ing, fOl'lllerly. 

"The word' special cess' slIggepts !.hat it W:1S illtellded thRt the expellses illcurrect 
should be rAteably l'Pcovel'e<l ill tl.fj mILIIlle.· i" which ill lCIIKland 

lIlarwcll on luterprebc.ion LOCfll Goverllill\! bodies nntl Lhe BOlIl'd of Public Health hltve . been 
or Stoltutea, 1(\0, Jouoro, V8 , f' tl tl' I I { ]\Iersey Docks, sa L. J. M. .'eque u Y .LII ,o",se' to I'ecover t,e expell8es (, neoessal'Y 10cllI 
C"l. irnp"IIvelllent_, Lhe cluty of seeing tlollt tlo u .'alI'S W I'e (eqnal lind 
. p.'o"o l' t,ionRte to ,the lIIeA.IIR of the (·ontrihuw.'s· being' im"lierl in the 
grllllt of the di~c,'etiuuII"v \lowe.' of ItS'l! ~lIIel1t, I':vell ill SIl"" OI\A .. ml111i('ip", Ii!ie~ ('ould IIot 
~no l'e re .. s<lnnbJe co,"pl;~iliI8 liS to fail'lIess of illcidence. (G. n.. 4.694 of ll9' ':-;ov. 1890, Gen. 
Dep'l 

I 

Thfllflvy of the cer,s .IIRY be l\('col'i1ing til 1\ p"1'oentn!l'A of the allnl1fLl letling value of 
t.he J:\uildings or I .. IItls to be cl""'ged, or 80 milch p~r certaiu llUHlbor of oocupauts of each 
blliloill)!R, 

Seclion 71 (2) pl'OIIidcs for It speoial .... to in liell of this ('e98 for fRctot'ies, hotels, &c. 

Under the B'uubay Oit,\' Act the cess is to b,· 80 Ill lwy ...... ' (·ellt"",. lint e~('e"diflg tlll'ee, 
of tbe rateR."le v.lIn" 118 will RuffiuH for th" spel"ial ,",r""B<:!R of the tax, s"bject to f\ n,iuimllm 
of -I, alllll'l per mouth 1'0.' IlIIy ~l'pllrate holding or "uilolill~, 

See tb.e Born. City Act, SAC, 142, (1) 118 to the pl'e",iRe~ on which this oes8 is levi ... ble, 
and (2) proVld<!s rOt· the exemption from the cess of 11.111 premises in 01' npon whioh, in 
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~"e opinion of the ~1:u!,ici!,al OOlllmiselonel', no polluted matte,', &0. Rcoumulntes or i~ 
depositlld. 

Se" sectiou 69 (1) fl. 10 relllis8illllll of this oeS8. 

If I,h" COllllitiollH of proviso (b) ,u'e IIl1t ooollllied wir.1I t.lle levy of the oess is ultra vil·ea. 

10 General sanitary cess.-'1'loiR ceRS mll.y be imposed a.8 II con.olidll.ted tllX, with 
oel·tll.in othe,· til xes. See proviso (0) to this sectiun. 

11 Water rate.-S&ol. inll71 (1) provides for ce ,·tain fixed obll.'w'slIudag,·eelllelltsueillg 
mnde in liell of tl,is wilLe r mt~. 

By I,he BomulbY Cit.y Act. t,he I'l1.te is to he such I\S shall be deem.ed "1'el\soulble with 
refel'ell ee to the oxpe llse of pr(lvidin)! II. watel'.supply." 

The Punjah Act, RAC. 44, pl·oviclee til nt, "fo,' the plll'p"Se of (,OllRtrllcting 01' nlilint/lininlt 
wO"ks fol' the supply of Wlttf'" to the II1nlli(Jil'nlity 01' pllyinll the prilloipnl (II' illte"e, t of any 
1011,11 l'IIised fo,' 'he ('o ll stru,·tio ll of "nch wOl'k"" the mllnieiplliity mny imp"s, 11. wllte,' til. 
" npoll Ionil,lilll!s (II' IIU1da which a ,'e so 8it"at,e'l that tlolli,' nCC' III ",ntA can hplI~fit hy Ihe WO' ka. 
'l'he "ate nt' ftlnllllnt. h IIUIY ha t1ptennilletl wit.h l'Afe l'en(~e, A.lIIong othel' cHHRidel'nt inns, ttl t.lleh' 
diRr,u"C'e hon, 1,Ioe " po.re~l pnint nlwhi,·h ',h" w .. ter i. d ... liv8mlolfl I,y I,he wOI'k~ "',,] to their 
level ; but in £xillg it, ,· ... gll.l'd alo .. l1 be h"d to t he prin"';!.] ", ,Ioat' lhe tOt,,] " ",t proceeds of Lhe 
I,ax, wit,h eotimated ill come fro'" p'~Y'"entB fo,' wut,..r anpplied fl'O'" the works Ilnder apedal 
eontrllcts, should I,Ot. t'x\'f'!lcl tl,Q Ilmount I'eqnil'ed for the BH irl PUI'pOSOS." 

'1'he Jlf".1rlta Aot, a,w.47 fa), providp8 for till yenrly WA.t,er ,,"d dl'l\in"R'e t.aIC On bllil,lj,,!!,s 
or 1andK 01' bo!'!l; 11",1 lIlakes A, simij"l' limitlltion, AS Bee. 44, Pl1.nj ub Aer" as to t.he 8111e Pll"pO"e 
of levy of Bn('h t .. " ; And sec, 7;; provi (lea that if the tltX is levied on the a llllual vain of the 
lands flnd bnildillg_, it 810 .. 11 1I0t oxceed 8 FElr ('e"t. of snoh value. 

The Hom . Cit,y Act, "eCl. 170, provides thAt Goyernment an,1 the POI't Tl'ftst Are to be 
oh",'~ed for wIlI,e.' hy m eAslll'c,nent; 11.1111 seo.171 no charge of auy kllld is to be m"de for 
supply of w"ter .. t puhlic d";nkill~ fOUlltai"s, &0. 

See seo. 69 IlS to remissio" of tax and lIote 9 to tllflt seotion. 

If the wl1.lor rl1.te is a rAte i"'poRed ill the fOl'm of a I'nt.e ngse"sed (111 buildinll'S IIond 
]and., then tl,e provisions of .ec. 63 et peq must be c'" l1plif'd wit,h. The attempt made by the 
mu"ieil'ltlir,y's ('"pollelll to draw a di~tint,tioll hetweell a '1'l1.te Oil bnilc1ings' (~ec. 63) ",,,1 a 
'I'I1.te imposed in the £01'11' of It rate on buildillgs' is imugillary. (G. It. 4454 of 11 July 
1912 G. D.) 

1'lIe muuicipAlity lI,ay ohal'ge a wlI.t,er rate on a Dhobie's Ghant. 

U'"tel'· ta:v levil.tble ct'en thollgh IIInnicil'olitli tlo 1101 Blll'ply \uateJ' tuif lt in tile (Us/ance 
l','oviden.-B 1/1,,1 1\ honsfl ill II, p"blic . h· ... et "lid II lid Pl' lI{nrlrRR Aor, V "f 1878 loA WAR ,,"tirlf'd 
to IIf~ve It Rtllnd.pino Il('cessibl .. at 11 di8tlllloe n f 150 Y'"'d8 f,'oJ1I his \rollse. ~'pe Jlel1.reRt pipo 
Wa" h"WElVA ,· at, 11. di~I,lI.lIce of 1.600 y",.,l. , Ho WitH n'RARS'lcl 10 the tllX. Ilpp~al ed t .. the 
appellltte lIuthl)l'ity, who I'ejflctsd the IIppelll. Held (loy 2 Jlld:,!, 'p IIl!l1inst nna (lissentillj;! Judge 
th .. t 111'111' r,he Irne con.truerioll .. f t.h" A,·t t he "i l!hl, of tho nlllllieiplllit.y to Ipv,Y tb wl1t,pr.ll1.x 
wna i",lepenc1ent of the dllty ill'pORed to Bup"ly wale)', If th" IlIuII;"i p,tli ty (j I\ot , 'rovic1!' the 
water pi.'es liS (lireetecl ill LhA Act H's I' .. meoly Il1.y in a .uit til ('omp ... 1 the munici palily to 
provide I,hem, (B",,"eoT/, v. llf''''lici1,ul C01lt1lli8~ionel', 1l("dJ'lt6 (1879) 2 111. :562.) 

Woste oI1U<r.lp r, mU1Iiaip,dit!l ,'es/J'ained I""'" 8lo1'ping Rltpplfl.-Tbe I'h>illli:fl' AS OWIll'r 
.wd ocell~li"'r "r n, ho,, "e ill S"rnt, hrollgl,t It suit IIgaillst, th Sn .... t Oity 1\{ullil'ipnlity for all 
illjunctioll res ,I'aillinll' t l' e IllUllici!Jlllity f,'om c,ntinl! oil' the wat,er.aupply which had heen 
p,'ovid d fl)1' lli", u"del' col·t" ill rul efJ ill force in the yen1' 1 9 . 

The mnllieipJtli lly M npf""Q"lltg conlenclp,1 t,hnt 01101,,1' tho rilles whi"h they harl made 
ill t.he y~/lr 19115, tloey lI'ere e ll t il,led I,e> ent off 111" WOller cOII II Petion with t,I,e ,,!>oilltifl'. h"uRe 
bE\cl).use he allow,·d the wa!. .. r I) 1'1111 to IVIIRt", illlR,"nch liS i t \Vas II sed by tl,e farllilies of the 
tellallt .. wlto were "ot of the fllmily of tho pillillriff. 

Held, A"'ant,i, ~ the illjulI('tion, that under tl'e rnl e~ frAmed lIy t.he SOrAt City MOllioi. 
palit,y ill th e yell I' 1905, "0 101111' liS the plRilltiil' ncc:"pifld 11. hOllRe IIOt inl ,ahited by Illore 
tilltn l l,rpe flllloilies (I'll Ie 7) , I,e WAS e"tltled to t he wat.er.sllpply wloir'" con ld be uspd "I." by 
ot,l,er flllllili liS ill the hOIlSA 1I0 t exceed ing two so long I\S they wert! bOlla fide Ol'OIlVitlrs oC thnt 
1Io1l8e. 

lipld, fnl'thH, ~lIl1t 1,lIe Application of I,he worita ""1111 to w .. ste" in rule 4, cillOAe (I) (3) 
d"l'l'nded uP'''' the ('()I'BII'lIct,ion of rhe d .. fillitioll of "domestio JI"r!i0RPs" ill I'nle 1 (2) The 
defillition of "dll"'I'RtiC pn"pooeR" l1Ieflllt III1t.hill!\, 1IIor!! 0,' IeRS thllll hOIl8eho](] le!\,itlllRte Jlllr. 
poses. The use" f"r legitil\late hO'1,e l,01l1 1"II'pllSt'S by 1\101'8 rh II oue fllmily in the house WIIS 
DOt wRBte withill the mel1.tling of the detlllilion. (7"'0 SUI'('~ Cily Municipality VB. X!lobji, I, L. R. 
(1908) 32 Bom. 460, 10 Born. L. R. 622.) 
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Wntw.I"Gte in f'f~ect of If chNf'r}, gaf't!et' and Snldier,' In_littLtt.--G, Bo. 21 of 4 Sppt. 1906 
lalll,tiolled the 1"'1mpnt of 1 ... 1£ tile rat~ levied, ti,e other half being "aid by the chul'(lh fund. 

l:i Pil,rim tax.-8ee .aclion 92; allO ptll'a. 16 of the Boeeolation let out in the Preface 
to this Hanual. 

14 Othel' taxe •• -Spe the 8aiit R6ROltltioll 1111.1'&. 11, 

Loorn.tflz.-G, R, 889 of 7 Maroh 1 91. Ge.n, Dep., rpf,l.ed til IInnet,ion n loolll.tax., where 
it 11'1\ H~l'el".Ained tllllt the lImnum' of loom OWllel'S WIIS ollly tth of th taxable populatioll of 
the municil",1 dlstriot, 

l'roJe'BiOlI~ 01' A,'tB.-l'he Pnnjllb Act, BP('. 42, pl'ovides for" tn.XAS 00 personA practifiling 
1\1IY p"oressi"" 01' nrt, 0" OIlTl'ying on !lny hane 01' calliug." '1'he N. IV P. And O. P. Aots make 
aimilnr pl'llvision. '1'loe Maol'as IIdds "011 offices allrl n,ppointmolll,s," 

RPe Born hay Aot II of] 7], ilL Aol, fur imposing dntieR on ce .. ta.in of the non.agrioultural 
('In ea in tho Bou,h"y Pre-idellcy. 

Jle'lillh (w,! SCO'VIl'lLp,-Tht> Pnlljllb roI,d Mad"lts Aots ullow 11. tax 011 lOlenia,ls lind ~erv"lIt~ 
lind the lattar Act Iiuoit,s it to J!~ , 2 per menJlem, IIl)d ollly ill hill stlltioll mnuioiplllities. 

BIILI' of (fl/tlc,-The O. P. Aot allows "fees on "he rpgistl'atioll of cattle sold withiu tile 
mnlliciJl"lity," 

Drainage taal.-Though the Act oontalllplntas the /ldoptioll 01 It dl'ltinltge soheme, the 
omiHRi"u of 8uclo II. tax f"OIl' tIle liRt given ill (,his 8ection saelllR stl'/tll!!e ullles9, iudoed, it is 
illolllded in "a generlll .allitnl'y ce~s ," 

A toox Oil firms working with ml1cloinery wouln be a Jegn!. 

15. Exemption of Government property ltic .-See tloe !lIuuicipal '!'nxation 
Aot, 1881. 

'l'hia CollowB the prillcipl .. ill EIlj!'land thl1t there should be no rates levied on buildings, 
the propel'ty (If Got'ernment, so rill' as they su'e used only for public !,o"poses, 'l'hE! Hon'hle 
Sjl' tt. West snys "'rbey hellPfit U,e municil'lIlity, IUld tlo~ pdlloiple lIn(le,~yjllj!' houae.ratin" 
evpr sillo!' the Aot of 42 Elizahetlo, is that the Ioollse affords II. ",eans of measuring the ocoupi. 
era cap"city to bellI' 100"1 taxlll,ion." 

'I'he exoeption of l,ronp8 anrl other Govel'Jlment servnnts. 01' property i'l invariably 
rpl'oj(niHt'd, It mllst, 'bo "o,.e<1 Liollt t.I,e first part of this 60, makes the Ranction of Gov~romeot 
neO.,SA."'Y rOl' tho ill1p"sitioll of II. tnx, 'I'his pr .. viso r"fel's elJtirely 1.0 its lovy alld "ecov!>,'1, 
Io~nce tI,e lIeoe~ ·it,· r",. t he jll'uvision liS to express s:onotoll. 

It WIIA cOII '! ,I"i .. ed tlo"t in some mllnioip"lities a la"/!'e rovenue wns (iel'ived from the 
tnxalion of Govt'rl ' ",,.,t builliillgs whi,'" were IIOt used f"r iloe pnrp,'~e of profit. G"vel'II' 
manL have nllw I,h!! power t Ao.nction th" taxatioll, but, wil.loOllt sUll h express sallel,ion its levy 
anll ~e!lyery is ill"go<l. 

2, Gnvnrlllllent dll not conAiiler it n!'C' 8sal'y to issne nny l?ene"l\l order sA.nolinnillg onc .. 
fOl' 1111 the p"y,uell t 1,£ tll.es 011 '"1,,10 "f tlo., Gove .. lllllellt hnilnillg" "S it iB ll"t de@jred to 
eXl'lIlpt, ]~~cll ('R e thftt IIIIIy ,,";se will Ioe dE-flit wi,h 1111 i,s own merit~ t,he "I''''P''I'SS 0011 8611 t" 
prescl'ilJed I,y Ihis "hI use lJeillg give ll 0111,. \VhpII speci"l alld sufficient cnnse is shown. (G. n. 
5070 lOr 3 Sept. 1901; l!48 of]3 Jan. 1902, G.,n. Del") 

Thi. chtUAe gives effeot, t.o what has alway" bePII tho polioy of Governmetlt, vi~., t,o 
I'xempt Gover11loellt pllblic Imililings IIOt used fOl' profit rro\1I "II Tnllnicirlll taxeR othel' t,han 
~ ~peuil\l conBena,}('y oess, 01' "wllter. rllte. (G, It. 2611 of 12 J'lIIe 1 90, Gell. Dep,) 

It. was, however, represellt.ed that as Goverllmello building and lalld del'ivfld the same 
betlefit8 rl'Om .. onds, lightillg, IIn(l othel' cOllveni"nces provided out of mUllicipal fUlOds M 
did the buildings and lallds of privnte ilillivicluals, it WIIS 1I0t, just to make su,'h exemptioll, 
68·,,,c;"'lIy in tl,e on811 of tloe h""ger municil'alitieR whel'e ~Iwh Government bpi)liings {(w,necl 
a clIlIs\d"r .. hle po,'lion of t,he prop ..... y aosessahle to the houoe tax, The clo"'86 aB it now 
.,a'HI ther .. f"r" ~llow8 80me lRtitnrl., to Govel'l1lf,ent, Anti 011 spee;n) gl'OllndH beillg IImdA out 
Gove"IImellr, 8S in the eRse of the KRrat'hi '~lnlli!Jipulity, (vide G, H. 4539 of 8 Aug. 1901) 
i williu)( to give the' exprese cOIISellt' required . 

'],Ioe m'ot,ici"al 'l'nxllr.iolO Act, 1 1, see. 3 (b), p"nvide for the proloibitilln of IU,y 
specified tax payltille hy tI,e Reo"eta,'y of Stare for India, hut AS will he seou frtflll tloe 1I0tas 
t.o , I".t ~E'C" no ord IS lor,ve yet h~ n issued nn""r Lh"t clausA, the Hubject Leing )!'ft fol' the 
plesent fOl' tl'eat'uent ullder the V"l'i01l8 not,niei!,al en"otmellta, 

In 1896, the,'e WI\. inl.roduced into the Legislutivc OnUllcil of tlof\ Govel'nment of India 
a Bill to provide fnl' the exemption from the operRtion of mUllieipal lawa of certai" bnildiDg~ 
ancl IlI.nds whioh are the propert1. or in the occupatiou of Govel'nmeut atld aituatQ ;wltbin 
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th'" limits of ... mnnil,il'&lity. tOlfether with 1\ Statemf'lIt of OhjpctA and ReAl!Ion., hnt litis 11118 
not p.t pR8!leli into Illw. 1'he Hill wall cinmlllied with G, /C. 47 \} of 28 Oot 1896 alld 1\Ia8 
!,nhliwht!d in Lhe l1om.bay Gu""'nrrumt Gllietle of Ootoupr 1896, p. 178. 

Elllemptioll of POUCB bllildillg •. -·'l'he Distriot Police Aot, 1 00, Reo. 77 (1). "No 
mnnicipal or "1,1,,,1' locnl 1'lIte~ eh,,11 lop I'"yah'e Ity Guvernment 011 Ilccoullt of the nt'rlll'llLioil 
or liMe of any hOll8e 01' pillee by m"OIb .. l's of the poliell force fOI' Ibe eouvellient l'erfol'IDIU'('e 
of theil' riutiee. " 

Rl~leR for ,'cgulaliny l)(fymcnt of tIlXC" 0'" GovcrIH"ent DII.UdinYd,-'1'h fOllowillg revi8etl 
I'IIIIl. for the "Atter I'l'gllJ"tiOil of the !'",ymellt of all mllnicipll.i I'l'opel'ty tllX S Oil G07el'IIOIeilt 
lmildillg>! in t.he BOII,ht\,Y Pl'esirieno~', inoludillg the Moru8sil, u.s well as tllt~ I're8idellcy ~OWII, 
will have effect. froll' 1 J""l1'WY 1892:-

L (a) -All mUllieipal pl'ol'e,·ty t.a"e8, illcllldil1~ Ihe gen ral. wllter lind hnlnlkllOl' tnxes 
UII bllil<lillgs Leloll!!,ill!\, to GoverllmAnt, exc"pt ~lililn",Y ""ileli I1IlS (fo" ",Idoh lh" .. e lIre 
special ,'ules) 1111c1 t.ho"e ocollpied "S .. e811Ie"ces, (see Rilles III-V below), sh,,11 bo pllid by, 
"lid ('euil,ed to, the)) pltl'tmellt. cOII<;""""tl. 

(b. )-'But ill tiny oa~e in which ,\ Inmp 811m is pA.id fOI' all Govel'lIlnClnt hllililinR'", A8 
in the I'r"sidency tOWII of BOInb"y, or for" numbel' of GoVel'nlllent building_ in .. ,nllllil'i. 
pa.lity, it shall, !'I'oviried the bllildings 111'0 ill the occupatioll of more thall Olle d pal·tll,ent 
of GoVeol'lllilent, be p::.irl in ti,e Civil Department. 

n.-Whell the Inmp 81111' ~ !'/l.id in lien of tho ~pne'RI tnx 011 GovP"lImillit hllilelin~8 
illcludeM ("s ill Btllnbll.y) I",dldill"l" II_etlIlS ,'e_idenoe8, fOI' whiph ,.ellt iR paid, tLe'" prop'"'tinll. 
nte amOllnl. of slich 8hn.1I he p"itl hy th tenllnt, /l.nd ellall be exelusi,' !) IIf, a"d b" nc1tlec1 to 
the hon"A·,.entfixe<1 uy (;o~ernmont, 0" oi.htll' sllllc l,innintl Ruthnrit.y, (exe'ept ill cn~p. reg'III"t: 
ed uy Itule 11I) anri shall be rel'ol'ered frOID til tenant by a p"o t~nlo ellhlm('emelll of relit. 

The othel' pmperty tltxes, viz., w"tAI' o.lul 1'/l.lnlkho,' 'axos, ~lHoll he ,,"id by Iho tennllt 
diJ'eot t.o the 1I11,l'Ii"illlLliny 01' o.uthol'itie8 cOlloe"lIflll, eXOA!,t in (·u.es where Ih" a(,tllRI 
coll .. etion is mllde by Gov",.,IIIIent Officers Ulld~l' nl'l"l1lgl'men&R wbie'h thll 1I11llli<'iI'"1ity, alld 
ill "ueh cn8eR the floliection wpuld be made in the snme nll .... nel' as I,he IIOIJMe.rent, by 
dednelioll from snlnry or ol.IIN·wi.e. 

IlL-In the CIIBe (If, eEitlences oCClllpied t,y 

t Eijl(tlllple. 

R. •. 
Uent ... ' .. 50 
Genoru1 tIlX ... 5 

55 

Pay of Offioel', Re. 1,000, 

I 

Us. 
97 
6 

102 

Rs. 
100 

5 

10il 

Govemnlent <J/fiCIll'R in vid.ue of their 
II.l'poi"tme"h, /l. renuct.iOIl will be 
mAde ill the r ent for Lhe IIIDOlllltt 
pnYllble on aCCollllt of the j;tellerll.l tl\X 
ollly. But such redrlotioll sl"",ld be 
allowed, or propol'tiollut .. ly allowed, 
ollly whell thEl rent, pitts I be j;tenel'al 
tax, amOl1l1ts to m"I'e thall 10 per 

No rednction , ReductiQIl, Rs. ::l.IReduction, lts, 5. 

cellt. of the s/I.,ll\.l'y and looli-I allow. 
anoes of th e occu paut. 

IV.-No rodllctioll Oil account of gelleml tAX should be allowe<l wI,en f,uhlic buil<lillj{8 
al'e let to privllte inliivicinllls, (11 are tlot ocollpied, in the te,'rna of the {ol'egoillg rille, a~ omainl 
residenoeR. 

V.-In tho <:II8e or ultilllings Ot'ellpied p"I'tly A8 1111 official "f'sidollce, nnc1 partly liS 0. 

Governmelll, offi"e, th~ tax should he paicl by the offloel' o,·oupyillJ.( ill p .. OI'OI'I.ioll to the value 
of I,he qllll ... teI'K, as compared \Vitll that of the office, except 88 to tllxes whi('h ""0 I'ay",e"ts 
f01' 8flc"ioe, such liS w .. ter.rat.. IIl1d 1 ... 1"lkl,ol' ('eSR, &0., which should be cl ,al'j;tec1, when a 
complete distinction is not pos8ible, on the basis of a fail' alld 1I0t exees_ive eSlimate, which 
should be frllmed by the Executive Ellgilleel' ill chal'ge of the buildillg. 

Vl.-'J'ho responsibility fCJ, ' the aoceptnllce of tl'e asse 8ment ill the casp of publio lmild. 
iogs falling II""er R.IIles I alld \ "ests with t,he Exe('utive El!gillee,'s ill chal'g-e, alld all such 
churgee 8hol,1,1 he sIIpported hy I,;s certificlLtll, e;"h,,1' IIccep';lI~ Llle lI~se~Rn'e"t, 01' etating 
th .. t ""II 1"11'111 melll'lS !oAVO been or lire heill~ taken to have oxcessive asseS8ments l'edoc~d; the 
p"yment will be al'r nged by the De"/l.l'tment conce,."ed. 

Note.~See Circnlnr No. 1642 of 14 Oot. 1901, Gell. Dep, 

VIL-No lIllillici.o/l.1 tllX is leviaUJe on p"blio huildin~e silullted ill /l. cantonment. 

VlH.-'l'I,e"e (wdars will lInt IIpply to tenllllts of Government qnartel's flOW in Aclnnl 
ocenpntill", whll hllve uepn u.lIowed to oco"I'Y 011 ""Y "peeiJll 01' implied nndel'standing ae 
rejlRo,'ds paYl"ent of monioipal rlltes allc1 taxes. 

·Note.-Ill the Preaidellcy town the proportionate amollnt "'ill be 8/1Othe of at per 
c,nt. on the rktablfl value .. lI'iven in the Asses.or'" award of 1891. 



208 (CHAp. VlI.-Gf",ernment building.-Sec. 69.) 

IX.-AII buildina'l ill thl'l r,·e.hie'l("y toWII of BomhR.y ocl'l1piell loy GnvernmPllt 011 bplt"lf 
of tbe Poli"e ,,,,d (for tlce mR;IIle'"ttll'e ch .. '"It~. of which rha nllmil'ip,,1 Corpc"."t;o" or the 
Ciry .. f BOlllbfty are lialole to JlAY " propo,·tioll fixed hy Govprllrn~nt) should he J'eser\"ed for 
"peeial treatment. (G. It. 318·A-1I98 of 27 July 1892, 1'. W. D.) 

TI,o"e orderA A.ppelO'· in tl,,, P . W. D, Oi.,il A.!oollnt COIle, lIndel' A,·ticlp 98 (0), wldoh 
embndy G. K. l!21·A-I379 nr '27 AliI!. 1885, P. W. D. G. of I., No. 1980 of 16 July 1885, 
(Fill. and Com.) See 11180 P. W. D. Code, Vol. T (1900), Ohllpter X, Artivle 1054. 

When once GO\'el'nnIPnt hAB Mllclionell the I'oymellt of OilY tax, tltoul!'h the I·h,"·/{e may 
be a J'f'ourting Imp, 110 fllrtbel' ordpJ'8 nf Govel'nm"nt Il,'e lIeee'8Ary wh en ,Ice paynlellt i8 

support,,"1 hy a ('el·t,ifieate frolll the Executive Ellgineer cOllccnled. (". It, 2427 of 13 Jdly 
1898, Gen. Dt' ... ) 

c. '1'1,e Aallctioll of Governmellt shollld not he held to he "ecP8Rflry £01' the paYlllellt of 
wRtl'r "lid hallOlkhOl' tlOxes as in the c,,~e of Lhe honse tnx; Allfl the l'ltllin", cOlltaint'd ill G. R. 
No. 2427 of 13 Jllly 1893, with I'e",n rll to f.he hOURIl·tAX sholl ld he eXlendeli to the ot,her two 
tRXA8 mentioned above. (ioverlllllent Rlso cOIH,ider that where wilLet· i c hl,l-rgt'(1 for hy lIIeaBnre· 
IIlent ... ,,11 doaM II0t dt'p~nd in allY way Oil the lIs.e~Slllent 01' vAlnlltion of the 1" · ."niR~B, a certi . 
ficllte frolOl the Exeoutive ff,ngineel' is 1I0 r. necc8sa,·y Illld th ... t nil that, iN roquired is the Rnno· 
tinn of GIIVetllmel,t in the D""IlI·tmllnt ,. ",eerned to the WA.ter oonnection fo,' the huilding in 
queRtioll hainl! illoll}d"d in th~ Guvenlmellt wllter <,,,nlleot,iolls. '1'he head of office nt'cllpying 
tbe huihlinl( Shlllll(l, howevel', ill such cases cet,tify that he has cheoked ti,e qU'Lllfity of water 
sltppli .. d IIlId found it con·ect. 

2. In the sume IDanner wh n the "ha"lrA on 1U'(101lllt of Icalalkhol' til X is funded 011 BPrvice 
render .. d, R.n,\ /lOt Oil the vHllle nf thll pro!'ft'I,.". the I,ead of offioo ill cl'I1.I·/1.' of th ll hnildin", 
coucer"ell hUB helt,a r datA. tllll/l th" Executive ElIgillecl' Oil ,~Itieh til base all ",st ' lIl11 te of the 
exlellt of Ihe service, IIlIn .I ,onl ll be the ,·e,tif."ing offi<'e'·. If it i8 desil'ed tn .. h"lIellge the 
fain.o. of tl'e r,,1.e I1.t which Ihe tlltul chnrge iA olllculAt.ed. ti,e ollic'el' Gn llC 1'lIerl shlluld take 
the OpheiOlI of the EXllcuLive Enj(illeet·. (G. R. No: 2544 IIf 9 July 1894, Gell. Dell.) 

It has rec~IItly come to r,I'e 1I0tice of Govel'Il'"f'nt I,hllt mllnici!,1I1 tAxeR hl1.ve sOllletimes 
bePII p"id "'" Goverulllellt hllillli"gA wiLhont lIt Ol,er i"qui.·y AS til lhe lill.icilit.y of 8" ,'h ItllildilCg 
to 1II11 .. i<"ipHI t.AXIllioll. '1'1,e preselCt p,o""'o\lIre fo, ' tlte p 'yrr.ellt of SIICIt 01Illl·It"8 is huli ,IIlWII 
in G, R. ~o. 22t.,1.-1379, P. W. D., or 27 AnII'. 1 85, A.lld G. It. Nil. 2427 of 13 July 1893, (GI'II. 
DC'p.,) Itllt it l,aR Iteelll'ontellded tltHt th .. dnt,y of the Exenul.ive };nj('illeer is lilC';leci to certi. 
fyillg tlutt the vAluntioll or the buildinj(' is fail', It is t,he dnty of t,b .. olliCllrs of the Dep"rt.. 
mellt thnt o"('ujlies the buildin\( to s'Hisfy themselves th~t the huilcli"g i8 liabl ll Lo tnX>t.t.ion 
Illldpr the mUllici!,,,1 "nles fill' tbe ti IIle iceiroA' ill force, before A..kinll' fo, ' the Il]x:eclltive E':Jl'i lleer's 
cel'tifiolll.e 118 to the fnirll esA of tbe a sess mellt. (G. It. ~o, 3193 of 6 Jalle 1898, Gen. Dep.) 

Afunicil'at taxPR on Lorat BOltrd. Bl.ild.ings.-" Gnverll/nent consider that, the cel·tiflonte 
pl'eacrillt'o Ily Arricle 98 (0) of Lhe P. W. D., Civil AccoulCt Code, shlln ld be fnrnished as 
rel(nrd lIuch of the IIsseSSlllt'lIt,s Of Local Bonn'! builllillgs aA are levi d IIpon \,ollla';nn. As 
to IIHReI<Sme"ts li nt 011 \·nluAtioll. such as generAlly A.re fOI' WA.tHI' tllX And hnholklto,' t,ax, lhe 
orde .... ill G. It. No. 21144 of 9 Jnly 1894, >11'e al'plicable." (G. it. No.1 03 of 9 March 1897, 
Fin. Del'.) 

Tfl fta fion of GovcI'I'melif. bl.ildillg"-Karflchi.-''Vl.en in 1879, tbfl 'Gnvernment "f Inilill 
rnleil thRt ill the illtC" 'eAtR of the PII .. t of Knruol,i nllrl of the P .... VillCA8 of , illd Hlld Pu"jab 
nil tlte gl'ent ex!,ort stApleR .nch 1\8 wheAt, l,ineR an,1 ~e .. d8 ~hollill b" plfwed 011 tl,e 0011'0: 
frO'e list It n.cq1lips,·ed ill tlte I'"perilll hnildi"p:o heillg I\RHe'~ed 10 the 11()1lRe In.x, if the Bomhay 
Go" ... nmllllt "1I11w,,o its P,ovillcin lhllilclillga to be RilllilHI'ly tllxf'd . ]t stat-ed th".f, ill Clllcntt.~ 
the rfLilway staLion, Po,·t 'l'l'Ust 1"'ol'el'lie~, lind the Goven,mellt hllildings pILi" the hOllse I'"tes, 
and thet'e WIIS no l'PIl8011 why silllilllt' Iouildillj!R should not p"y municipal to. es at Knrflchi in 
com mOil with private pl'Operties of tho slime killd. 

Accordingly by G. n. 2760 of 2 An/!:.' 1 83, Gen. Dep" it WIIS 1'ule,l tbA.t IlIIperial "'lid 
Provillcilll buildi"gs withiu 1.Innicil'al limits might be assess d to the house tlOX at the snmll 
ro.l.e 1\8 privllte p'·operty. 

A fresh Vlliulltian Wlt8 U,en made of l,heAe bnilditlg'11 Il.nrl G. R, 4581 of 21 DI'o, 1888, 
Fin. Dep., sal.ctioned an IUIIII,al paymeut of Rs. 169L·1O·to the .IIullioil'"lity 011 /ICCOUllt of 
hOU86 tllX, 

Th" mn~e of ilehiti"g tit .. R pn~' mellts is Iltid rlown ill G"vel'nme"t of Inclia No. 2333 of · 
28 July 1883, De!' . of Fill. alld COlli., G. R . 3167 of 30 Aug 1883, (;en. Dep. 

In the opinion of GnVf'rllmpnt neithcr Post. Offil'~ nOI' '1'el~grAp" bllilrlinjlH. the propprty 
of Governmelll., whioh a,'e u_ed fIll' tl,e pllblic se..vil·", shollld Ite taxt'd: hut itniltiillgA or 
qll .. rter~, ill re8!'*,ot .. r wllic" rllnt is pILid to Goverll",Pllt, wl,eth!'!' (IllCllpiud hy C'lIIplnyes of 
th_ or of other Publio Departmellts, IO.·e liable to tho tax: And that to Slate Rtlilway 
premill88, t"~ same principles are applicllble tbl\t regulate the ASfetillment of similar premiMI 
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.. hen the proprietorabip thereof i, v8Ited in a Joint Stock Compnny. (G. R. 2657 of 4. !lily 
100], Gen. Dep.) 

'J'bl, resolution ill tc. be interpl·ett.d &I only expre •• inlf Ihe genel'al vip\\, of Government 
on IkiM snbject, Ilnd not. aM al!et·ting G. 1t, 2760 which is to hI> ('olll\i<l n,ll A convl'yill~ Ihe 
f'Xpre~ COIiBelit uf Goverllmellt al reqllired Ity this clause. (G, R. 45 0 of 8 Aug. 1901, !In. 
Del'.) 

See seotion 14.4. of the Bombay OH,y Act all to payment of house, &0., taxes Oil Oovel'n. 
mellt bUildings. 

A travIOller's hungalo .. is )exempt nil del' this p,'Oviso; so 11.110 a Mnmlnb<1l1r' KRCheri. 

'I'here iR DO ohjP(;tion to ... IIIl1nit'ipl\liIy CXfllliptillP; certain GO\'el'l1ment 11'001'8 from 
l'aY l1lelit of the cOllservRIH'Y tllX, if they 80 wish to do. 

16 P urpolle. of profit.-The ohjo!'t. of thi WAll thAt if the tAte ahonlt1 A('qnite 
rl\ilway', t.hey shonld IIOt he excluded from municipal taxatioll, railwllys ueilll( uspd RiOlO t 
exolusively for profit. 

Section 135 of t1,e Inoian RailWAys Aot, 1890 (Aot IX of] 90), is a~ follow":

"135.-NotwitllSLallililig allythillp: to the contrAry in any ellnolm ut, 01' in IIny nllruo. 
T tl " mellt; or IIwnl'ri based on nuy <,,,actmellt, the followillg rnles Milnll 

)oeai.:'~t~~ri~~ea railways by rep:ulHte tl,e I vy of Inxps ill 1'I'~pect of )'ailwaYR I\IId from railway 
. adminiatral.ion~ ill aid of the flluns of local alltl,ol'itieR, 1II\111l'ly :-

(1) A rnil\\'IlY Administl'ation 81,all not he Jinhle to pill' IIDy t"x ill Aid of t it .. fundA ot 
any local anthorihy, ullieal the GoverllOl'·Geller,,1 in Council has, by 1I(.tificlltiou in the Oflioinl 
Gazette, deohlred the )'ailwnl' aoministratioll to be linble to pMy the tl\X, 

(2) While a Notificfltioll of the Oovel'lIor,Gt",eraI in Coullcil under clauso (1) of this 
section is ill force, the I'ailway administration shall La lia.ble to P"Y to tl'6 10('1\1 .. uthority 
eitiler the tax mentioned in the !liotificl\tion, or, ill lieu tl,oreof, IDch sum, if Ally, as an olice.· 
apl'oiuted in this beltnlf by the Goverllol'·Gellflr&.1 in COlllloil 1111lY , 1" Willl!' )'I'jrllrcl to 1111 the 
"irculIIBl,lLlIces of the ci,.e, f~om Lime to I,ime detel'mine to be f,d, Rno rensonablo. 

(3) 'l'lte GovernOl'·Genel'al in Council may, at any time I'evoke, 01' vary n. Notification 
uuder ch,use (1) of this section. 

(4) Nothillg in this section ill to he eOll~tl'lIed A debArring lilly railWAy adminietrAlion 
from ellterillg int.o 'my cOlltraot wil.h nny looal authority for the 8npply of wllter 01' lip:ht, or 
for the 8cavellging'of railwlly !,I'emises, or fol' lilly tlt""r ~ol'vice wilicil the loclll nuthol'ity may 
be I'endering 0" be prepal'ed to l'el1del' witltin auy pal't of the local nl'eIL lI"del' its cont rol. 

(5) "I,ocal authority" in this seo. mealls a local authority n8 opfiue .~ ill the Gellel'al 
Ch~nllAlI A.ct, L87, and inoludes ally llULhority leg"lIy elltitled to, 01' 611trnAtl',1 with the ('onlt'ol 
or management of allY fUlld for the mltintellllnclO of wlltohmen or for tile oOllsel'vll ucy oflt rivel·. 

'I'he Gellel'Rl Clallses Act X of 1897, Ileo, 3 (28), provio fh&t, " I"cal authority 8hall 
mean a MunioipAI Committe", rlistrict hilA I'd, body of pm·t C()llImie~iollel 'H or ,)the,' authority 
le~Rlly elltitled to, 01' entrusted hY the Geverlllll ent with the cnlltrnl 0 mnllngement of & 
mUlliciplt1 or lOCAl fnnd, U (GOI't'rnmellt of Illdia, P . W, D., Not. 270 of 12 June J~90. ) 

Used. solely for p"blic POl'pOHes a1td not for 1Jl'ojif,-On this poillt th e AdvIIClltp Oel;t'l'al 
expre8~d the opinion that "as to the prpmises which al'e pfll'tly oO"npieo fill' charity (tit" upper 
stol'ey) and part,ly let for relit, the builriings lUll II"t exchlRiv"ly l)('capied Cor "llIIl'ily wi thin 11,8 
sMction. 'l'he Bombll,y Hi/!h Conrt has I,el.! tlmt ill the CIiRe of M"sqlles where the g' 011 lid 
floor WIlS let for Ient, the whole Jl\osqne WIIS olle builoillg aud 11I1)1'ef",' l'IIlenhle. In tlt"se 
oalleH the shops wel'e outside of l.be M08que Imildjllg which WIIS rOllild II qnndl'ltllgle allll the 
rents were applied to tho IIIAinten&ul'e of the l\Iosques, As to the JamAt 1'::Oallo., 0" tlta etate· 
mellt of the CRse as made ont, it was a building exclnkively occopitlo fOI' oharitable plll'pOSell 
altd therefore exempt. 

Raihvays Uability to 7'(11/ tll:VCS.-G, n,. 5733 of 14 Oct, 1905, G. D, publishes pAper" in 
Wlaicll the Ii bility of RMilw",y Aoministra.tinuR to pay mUllioipal tux II i. folly riisrus8eo. 

Govel' Iment oC III,1i1\ Notifil'ntion No 9077 of 29 Nov, 1907, l'"blisheo !llloer G. R. No , 
of 1007, in the fl. G, G, of 1907 at p, 1953, de('l .. r<'8 thAt "Every 

RailWAy Admin;lt,mtioll ill Briti_h Iul,lia. sllllli ltel'ea.ft"" It .. liable 10 pAy in 1'8 !'eet. ,.,f ptoperty 
ill lilly local &I'e" every tax ",hi"11 Illlly I,.wflllly he illll'oijCd b,\' 1111)' IOt'1I1 a ULh .. rity ill IIi. I of ita 
funds nndet' allY I .. w for the tillle heillIC ill force." Slle also G. It. 6791 of 21 Nov. 1911, Oen. 
Del'. 

Theile OI'deu appll.reRtly ~nperf'ede tlHIA" ulld:r G. of I. ~ w, I?. No. 27~ of 12 Jnne 
1890, aud No. 186 of 5 Aprill893 which are eet ont tI) the prevl<)us edItion of tbl1 Manual at 
pap lIS. 
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G!lvt. of In.U" Ro.t.. No. 40U n . T . of 17 Aagalt 1894, P. W. D. (wt tort .. ill G. R. 1818 
of II September I~ P. W. D., I lld qaOWld III G . R. 1I76~ of 6 Oetoba,· lS9+, Ge". Dep.) ;1 III 
f ... I1 .... :-

The GnvernllJ'.Geneno.l in COI,n .. ;I, h.vina earefully co".idend. tI,e qUlI$tion, i& of 
. "10"; that" p "eral reviaoll of the elil~i "lJ ."Ite •• , of local ~xatioll ill rep,-d to nih,'"y • . 
I, uuuee_ry. 

2. 8honld ."y '"Rilway . dmill.t .... tion, h""ever, oo" .ider that 1111)' ""r t io;ub,,· !.ax. or it. 
...... motll t, i. u lII"eaao" ",ble or (li'prOl'orti",,"t>. to the 116.vioel rendeo-lI<l. t .... Governor ·Geue",1 
in Counci l i. pl_d to decide thllt li n IIpplicAtion fur the reviMioll <>f nolo tllX 0' ,,~.e8In""'L 
.hnulot be n,"do di r....,t to the (lommi_ioner in chll'·.I(" "r theDifi~io" in whicl> th"lex iM lel·ied. 
or .... .. e ... there i, "at l ueh II COmmiMiotler. to !ho "fficer hnldi"g " politi"" corr&llpo"di"J( to 
thl\t of ... Co""u; .. ione,· (e. v .• ) the Collect ... ill the Pruidf'tlloy of U" ....... or the DllIInty COil.!' 
,,, iAi,,,,er;n 8ylhe~ nr Cach, ... ), who i~ hel..,by fI !'pointed nuder.60- 135, l"b.8I'Cti,," (2) , of the 
I ud i" n RailwlIY II ""t, IS90, to enquire I I>eoi"Uy into .. II the ciro"rn8~~ " ("f!~ of th .. C''''" 1111'1 
d .. tern. ine, ill comulIolI,iolllion wilh the oonwu,liulI( l't,,·l.ie., tl,e IU''' , il \IIU.)', which .hould II .. 
r-id. . 

8 The Oo,·ernor-Oeue,.al i ll COllncil further de.ire! to 0 .. 11 the "t, eut;oll of loonlllu thuri. 
tie. to tI,,,, O".ero" nent of '"dia, P. W. "D., Notific .. l ion, No. :!iO, dlltc,l the 12 J""e 1890, And 
No. 136, d-ted t he 5 "" poil 1893 (umler whioh e,·ery r.. ihl'''y "d",i"i"'trfl t i<>n "'I\~ declAred 
li .. ble til Jlf'1 " II taxel legally in force du,·iull' the YeAr endod .. " t~e fU ""]lril 1890) " ,,,\ to direc~ 
that wlleu it" ""',pl,t I ... i .. 'po~. "" .. neotI t~z 0" a Tllilw"U, application , lund" 1M ",ade throU!'/o. 
t/oct LoclIl GOW!",,",,,I COH(erMd for th • • ,,"eli_ pI th, G"t>er ~01".Gt~~"," 1 j .. ClW,.eil '<IId ... ut:. 135, 
lab·leo. ( 1). of .the Act refened to .. bove. III "II '!lch IIl'pliQlltiollR the re:II'''"' fnr iml'mllll!\" 
th .. ne ... tolx must. he foHy u]l llI ined, "nd fl.t tho "me time the view.of the railwtl.y "d,,,i ,, i.t'·II. 
t ion Iffect..d tl,e ,-eloy "'''ollld lie obtained by the Local GOVOl"lIIIIellt and Hnbmitteti I.ogetlwr 
with the 8pplic"tion." 

J7 IIpeoial .anitary ce • • provi.io~ •. -Thi'" II Luken from I14!C. 67 I>f ~loe old 
Aot of 1673, with lome m..,.difiollti"lI. (See !lote 9.) 

81000id it be deaired to extend the "e.8 U) other poi"fl le lfll;o-illel, &e., tI,!!.u 0,011" alo-e ,,,Iy 
),otified, oU,er f.etlh noticel mUlt iuue And the p,"OCedure provided in seetiun 60 "'11' ~ I>e gun" 
tb rongh _gll;n. 

If the munioipality determine! th"t the 0Il'1 ,hoold "ot be lel'ied in respect of auy 
privllte lauinet. pN!millt!, or compou" d., all the1 hfl.ve to do i ", to IIwtaiu f,"O", 

(/I.) IAoe of IIotioe to the pel'lOUI, or inlillbitants. 

(b) Ml kil'g provis ion for the clelln,iug of the private lah·ine.; 

aud if the 1I" " 'ioip31;ty hllVe ",ad" provision out ot the publio fund, they 0'1I1110t let 
the f"ndl t..., ... ,,'ted or the IMI nioe Ue performe" grAtituou,ly for i,ul ividulIl . . AU pII'""ns Or 
I"h",bitanu for whom pro¥itri oTl 10111 been made "t the expen86 of ~h" Munioipal }.'uud "'"8t 
beo?me ~;ahle . . Tlte munioipality are not bound to Utllk ll profision, unle" they iu ue '.he 
notlee .... ,th • view 1? rooovery of the Qe!!8. 

1'he ~ may be IiIllde gnduated, And it i& not n&OO .... ,·y lhlllttKo Itltmieipali!y.h" "hI 
ehuol{e noth" ,IC II!I~ I·ltflll the OOIt (If IIlI·viee~ 1.0 be ,·"ndered iu thi. relpecl. 

I S ~ol;ic. to p~r~on • . - Undor d" • .,ld .Act the 1l0tiL"8 Will to be given to " the oooupier 
or t)()Cup,erll of "ny iou,ldll'K or laud, Or 1.0 the oecu"iol'l ICe lleraUy within the Mnnicipul J)[~. 
ulet. or '''1 reoogllilllld division ibel"-eof." . 

1'1~e municipAlity .hould kflll p .0"'0 rooorol of the untiCCI i.~n (}rt. aud" the lIutical 
lij_ned WIll operate t(I create liability to the oe" , it 'll'ou1d 108m iIe~;r.I.hle thAt tI,e record of 
II oe. IbOllld be 80ceiBilJle to the publi(' . 

.It'.a";"9 0/ OcevJlier.-The fol1owillg Ol'illUII of tl,o Advocate GenCI1I.I , (InOtod in 0, U. 
3817 of II Sept. ISgs. a.m. De!>., i l of j"tere6t. 

·.' The e~ ,) .. u.~on 'noeupier' doe~ not, j" no)' opiniun. include 1111 ~1'tIO"S l'hr-ieall! 
O<'Cupylng or hV II 'S" IU ' he J' romil8!l whioh .re lhe ~ubject of the not ice, but o"ly III1!)h of them 
". Ih·o there,. either 1\1 owne .... or tenflll'''', ot othe,·wile. 10 t .. I"y, ill Ilhllrge or, flud I"Mpon.ihle 
f ... · lI,e pre""te'. For In,,",,,, .. 'I). if " looltll6 i~ pllrtly occupied by A, it.e owner and hi. r"",ily 
and Hr,· .. lt tl,.,nd l)ll,·tl ,. IIy B (a tenfl"~ of A), with hi ", (11'1) I'""ily ""d . ervtU't.e, ,,"d pnrtly 
by C (II rel.ltl¥e (It A), whom A I'III"mit8 to I;ve witl, hi_ (C'.) f,,"'lIy fI"d lI(ll·.I'fLnt.oo ilt " I)()nio" 
of the h"!lIe, A, B IU'~ C woold, 1 thiuk, I.., the oocupion ortho hOIlI", whu whonld he liuble to 
pay tI,e ce., .alld th",r wivlll '<IId chil<lre" "".! ~el"Vll nl .l, 1·1lI1'jlCl! ively, IIlthol1!Ch in "'l,hy~ical 
l1.li"" OOC:"I 'Y I~f.' fir '"·c"I"'''r. ?" the h(}ullC. wuuld not 00 'l>ccupiE'r~' withi n the m<'lllllinR' or 
the .MOtion. . be C8tl~ "e~,ugly .... ould be pa,8hl" by A, B , ,,d Or , ,,,I I Hud " othi"i' in the 
secbOQ to pnvellt their be.ng made lillbl8 by tl .. rl/,I, (1.0 be rraQled allder k<l. 82 ... f Bambi,,. 
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AQt II of ]884), to pAy a fixed porn !Hlr month or per year foJ' eaoh member of their reRp8l'tive 
hou8ehold, i, e, familiel nlld servnnts, living with them 011 the premi@ea, the snbj6ct of the 
not.ioe," , 

19 I nhabitauta,--See note 7, see, 11, nole 5 seo, 63 alld note 7 see, 60, 

20 Consolidated ce •• ,-Very f .. equent,ly this is desirable, in OI'der to slIve trouble and 
rllnder taxfltiOIl Ieee unpopulnr, 

It may be n8sesstld on " sliding scnle, flnd may be levie<l on the bnais of the house-tax 
aR8eS~lOellt, adrliDg a ce .. tlliu percentage of the hOllse·tax on ncconnt of tlois genet',,1 ce~8, 

60. Every mll1jJicipality before imposing a tnx shall observe 
Procefluro or '"l1nit'i· 

pality preliminnry to the following preliminary proc.edure: 
imposing tax, ' 

(It) they shall, by resolution passed at a general meeting, 

2(i) select for the purpose one 01' other of the taxes speci
~ed in sec. 59; 

s(ii) prflpare rules for the purposes of clause (i) of section 
46 prescribing ~he tax selectp.d ~ 

and shall by such resolution and in such rules specify, 

4(iii) the class or classes of persons or of pl'operty, or of 
bot/h, which the municipality desil'e to make liable, and 
any exemptions which they desire to make; 

5(iv) the amount for which, or the rate at which, it is 
desired to make [.mch classes liable; 

(v) all other mnttel's which the Governor in Council may so 
requil'e to 'be specified. 

6(h) When such ,resolution has beAn passed, the municipality 
shall publish tIle fOt'm of rules so prepared with a notice in 
the form of Schedule A prefixed thereto. 

7( c) Any illhabitallt of the municipal district objectillg to 
tlle impo~ition of aid tAX, or to the amount 'or rJ,te proposed, 
01' to the class of persons 01' propeJ'ty to be made liable 
thereto, 01' to any exemptions proposed, mAy within one 
month from the publication of the aid nohce send his ohjec
tion in writing to the municipality, and the mllnicipality 
shall take all ·suclt objections illto cOllsidemtion, or shall 
authorise a commit.tee to consider the same and report 
thereon, lind, 9l1nl~ss they decidA to abandon 01' to modify the 
proposed tax in riccot'dance with such objection~, shall sllbmit 
t,he same with lOtheir opinion thereon, toget;bel' wit.h the notice 
and rules afore aid, ill tlie case of a City Municipality, to the 
llGoverllor ill Conncil, and in the case o( any other municipality 
to the Commissione,·. 
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, ' 

J'rooedure. ,-'I'I". forn •• ,,,1 nll.Ua .. "f mOllt or tlds I14'diu" i" rllllllllM 011 ."c. 21 of 
th,. ,,1.1 .\ .. t .. r I 73, olll'u,,,,, 1 Illlf! 2 of ,,.Ioil'h ""UI I"I'SOI 1!'II'Iltly a.lllpliS ... I ... lid tbe procedllre 
I"id d .. wl1 with I(I'('/llp,' "elnil noH; ('1""~III'IIII. 

'J'NX illulndes ""y toll, mttl, CO' , f,'p, 01' othel' impose I"villbl.. under this Act 
,(let'. 8 (14) ) 

This I"'oce.lnre is IIece~8l1ry f)III,f ill (,8seo of jlllPOAitioll, ill which iA incll1ded Ally altern
tfon 110 •• tQ inorease the burdell 0" n"tlll'e of the thX, and IIOt to IlII all lit;ion or 811l11'ellsion (If 
a. tall. 

The Aot. doe~ not refer 1.0 the 'Pe"iod fOi whil'lo a tAx'1lIny be imp seol, hence there would 
"PJII"llr t .. 10,.. 110 nhjc('tioll tn th .. illl,,()~itiflll bllinJ( limiteel to", .lefi"ite pt<I'iu,I, hut Ihis WIHII(l 
"""rl'p\:: I'A" Ion "I'f'P~"~ I'y .",.i"g I Io"t, II. t"x II1l\y 1m nbolished Ill' AI1RI'PIHlpl1 Ilt nny tillle with 
IIItnf'li"H, ~('(' HCI', 62 pl'ol'iRO (c) \\'h;',h implie~ th .. !. "' t",,, m Ry "0 ifll!,OR(lf1 fOt, II. fix rl perior1. 

2 Principles which should guide municipalities in impolling tazes-
Poweu of Civil Courts to interfere,-G, H, 0, 8 9, GIlD, Up" 7 Marclo 1891 -
Mf'mo. frllm tlo e II O1ClIIllfIlIIC'I'r of L,'gltl Afrnil'B,-

.. 5, 'rI,e dllt,y or pl'l'RCI iloinj!' tllxeR hy "1111'S illlplies tile Hxcel'l'iRA of powers cOllfel'l'ed 
lIrnxwell 204, h) ,8"', 2J whiol., lil;e 11.11 ell.!l.ctmollts conferring pOWOl'~, mnst be 

, stl'lctly cOllstrlled. 

"0, In 011 CAses of the URel' of compulsory powel's and 1'l'ivilel1'es, that "' oorpol's&iotl 
O1lly loll jI1Htiflt·<1 in the PI'ocpc(lilll!'s whielo it i~ "bOllt, "lid f,'''e h'om li"biJity on acCOllut of the 
Mme, four ""quisiteR IIlust cOllonr in the liseI', It Dlust be-

(1) within (,he authority expres,,,,d 01' implie(l p08sessell by the corpol'fltioll; 

(2) with due reglll'd to tI.e ffll'Olllli&ie8 whenevel' ea entinJ fOI'Ollllities have been 
impoHpd; 

(3) witllout neU'ligellce; 

(4) with bonlt jiaes. 

'l'h" sbsolloo of lilly of tlleRe fonr requisites will renel pr the proceedings in.. qnestion 
flZ/rl( vil'e' ill the 'Wi,lest 8PIIS", t,l.at an)' p el'Hon, lllAtllh",' of I,he 

Brice on U1t~fl Vi,'c., 500. oorporluiOIl 01' lIot, 1l00eotP.i1 t llel'ehy, may tnke 1l1l'8SnreS t o l'esrrlLin 
I,h" saIne nlld tl,nt; th" 001lC'flrt'6nce "'lid n.pproval of' .. aoh and every 

memher CSllllot legalis", the proot!eding"o as t o deprive the illjllt'ed pnny of his l'e(lrt:s , 

"7, 'i'hese pl'inciple~ hnve ueen frequelltly "pplie.l til the 1'l\Re of mllllir'ipal tAxatirlll , nnd 
I, J., B, III, 158, 711f. H, l'etl'osppctivo tnxntiOll, 118 ill "xce R or tho powel's, the omi88ioll to 
C,B.249.nd Mllxwell, p, 181. COli RideI' objPctioll8, A.8 n negligent exel'Cise thel'eo; and the omission r t,:t' :N' ~t9 to i~8l1e notiC'e A8 II wnnt of l'~glH'd to e86ellt,ial formldities imjlllsed, 

, .' ,8, ha~e hee" held flttnl til the legal xistetll'e of a tnx, 

"8, Whell a tax hns be .. n lell'A.lly impospo Ihe Cnl1l't~ \I'iII not qnpstiou its inoidtmce, 
They Ilre con"Pl'lIed otlly with tllfl '1lwstiotl ",hethllr the powers have ueen dnly exeroised in 
RCCOI'O'\II('e wil.ll the c()tlslIIting ill8tl'Il lll etlts, 

"9, 'Vh n tho propel' nutl,oriti"8 havII cf\l'eflllly nnil Iionestly expcised the pow 1'8 
act'Ulily vested in them loy laws in imposill~ II, tl1X, the Conr~8 callilot qneslioll its incidence. 

"10, 'Di~('l'eti()11 "'l1st, howel'er, 1.0 e~el'Oi8A(1 honestly Rnd in the spidt (If &he Act, othel'. 
Maxwell, 101 find CAlleS wise tho flct 1\0110 would IIot fall wiLllin the sratl te; it is Hot to be 

there quoted, nrhitl'lll'Y 111111 fllll(lifu!, Iont I"go') and rel!'ula i', IltlO tnllst he exercised 
Willoill the limits to which lUI II0IIl'sI; mall, cOII'perellt to the dis· 

?hM:,fCe of his offi<}", onQ'ht to cOllflHI' hilll ~elr, that is within tho Ji'lliLs uud for the objects 
"ltl',ld"a hy the Leg islnture.' 

"ll. 'I'hll s tile Statute 43, Eliz" 0, 2. "ec, ], reqlli"" 8 the ol'er eOl'R of every pn.1'ish to 
J o"'" v, J/,r"ll Dock», I'IIi80' 1,-" toLxntioil of Ol'el',l' illiobitllllt" pel'so ll , ViClll', lu.d other IIn,1 

s.~, 1.. ,1, lIf. C, 1. of e\'~r,V 0 ·{'''pi ... " of • ",,,II in the p"riSR in Sl1clo eon'petent 
Rll11' IIH tlol'Y ~bll" fi"o tiL,' 1\ ~to, 'I( rOl' • till! .... Iief flf th .. POOl' , 

Jl!Jl('kl .tll'Il, .T, ruoi!l 't1I('"U'Io tll fl ",oI'OM of IhiM ",,,,c,,",,,"r, ",jeh t ~e" III to givl' th" ove\'seors 
di"'I'\oIioll to t"x e",'\o illhllbit:o,,(, ill ' :11,,10 IIl'hiro" ",I' ~U II' A~ llopy mill'ht, thillk fit, il hns Il11lg 
10"1'11 .,'I1I",lllo"t tl,,· tl1xf\tillll of Iii .. lIiffl'rent 1'''''SOllij IIlust be ~q"ul ,,"11 ill pro!,OI,tion to the 
,'"Iut! of 11"'i\' I'C"!'t",1 ;"0 ,"pnn",' , 

"12, ,ifll ihl1'ily the II"limih'n p',wel' IIr LllxRtioll C'l)l1f"I'I'l'n hy 8E'C, 21 of BOllI. VI ot 1873 
O\U81, be "xI·I'cis .. ,1 with '"1 III)fO",.', "tid HOI IIl'gli)(., II I, di uretioll, .. nd .holtl,1 the 1IlUni"ipAlity 
IIegl&·t the prl)(.a,IIII'e or pel-fnuctorily pedo"lII tho duty of con.-idariug the oujectioHS impoaed 
on it br th .. Legiala.tnre. the Law Oourts "ol1ld appaa'8lltl, 81'&11' relief. 
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"18. Fnrther, the power of netillllillg being v(!IIted ill the Oov"rllor ill Contlcil, 01' snch 
omcer"" he ap!>oillu ill rhi belanlf, it ..... IIIS IhRt Ib" CORl'r nultl be jnNtilit·d i"g"Hlltilll: \'t'lief 
in the iDll'robabl .. oolititlgenC'y , .. r ",,<,10 ~Rnolioll I.,.illl( nesrli""utI '11' (liHIIIIII"Htly ,,,"coo·lle'i. ,p . 
2J lit Ball •• V[ "f I 78 (1I0W 60) ,.Icurly contelllplR.ttlM thR.t tR.X1'8 Mloouill r .. n,lar '1(1t itlllivid.,,~ls 
hilt a I Oh.88 of p"rsoliR or propel't," tn I,,, mittie Iillhle ther..t.o.' H to take &11 .. tl'elll" casc, II 

tax, whioh Ollt of 1\ popuilltion of IIIIIlIy thousltllds of persfln ('ou1<1 npol'll!t. ollly 011 OliO or two 
iudiddnalR, wp"e IIegligeoltly Rallctinneo wit,holl! ""Y cIIlJniry RII to illl'id81U'e or reA onl1ble 
of)lIl1iderhlion of objections, the p"tloiple tbat wonld jut!tiry thll Law CO\1l·ts fl'Om pre",,"ting 
an Abu80 of Atatntol'Y powers migllt WlllTlUlt them in iutt't'ferillg with 811 ·11 all iIIl'I.r,,1I reckle~" 
abuRe of ,iisoretionnlY pOIVRrS. 

"14. nut ill the abRPnce of£.'r08s nell'lect or (lishollelfty hi the illlPOBitilll' of " tax, its 
legAlity a£/er it had bepll 1)1I('e inll'OAed conldllot, it wonld &eeno, be qU('Atioll(ld. 

"15. Should a tl\X tlon Ipsral in its ill('option, sn18Pqnolitly hOI'oanll unfnir in itA illcidl'noo, 
the Govern"I' ill Coulloil 1\1011<' wOllld, Dlld r IOCC. 41 of BOlli. II of 1 4 (II ow 98), h"\le powel' 
to suspolltl it~ I .. vy. 

"1.6. With referellce thal'erm' to the proposed loom tu, I woulll " ntort' with grfoAt 
deferellce to 8nhanit, that it, wOllld he well to A8certnin whitt proporlion the 1'0pulAt,iOlI 011 
which the proposell tRx would operlne wonld beal' to thl' rOlliduo of t,ho popolatiOll 1"'0 tllllio 
relieved of !.l,e bUI·den. In 1\ IIlunil'ipality wl'el'e the sto~ple illtl" I,I'Y WllS WUllvillA', it lIIil(ht 
be as 1I11tllifestly I'qnitable to impose a light tax 011 thnt tl'lIdo, aR it would be IIIllnif"stly 
iueqoitable to impose tho lIame tax when there WAS OIlly 0110 ia,dividuo.l on whom jt oould bo 
levied 

"17. ~'he illoidence of a tal[ of local operation only wonlel presulfIllbly be on the produce 
rather thnll 011 tl,A COIISUll1er. exoept in /lI'ses where tho cOllsumption wns prnotioRlIy limtie<l 
to the locality, alld this cOllsiderlltioll 'night perhaps nfl'ect the propl'iety of the tal(. 

"18. Bom. VI. of 1873, Sec. 66, (11O\V 139 (1) ) alld B(lm. II of 1884, Seo. 83 (b), (1I0W .:!8 
(b» gives mUlliciplllity power to lil'ense places used fot' <'ertain t"llllls, and Bom. VI of 1873 
(78), empowers mllnicipalities to ch'~r~e Cpes for license under tbo~e ActA. ~'loi8 epeeial powe.· 
would sppm to inclioAte tl,at, as a general rule, othe.· taxation of partionlar tn.detl Will not 
contpmvl"ted by the Legi.IAture. Bnt seo. 21 (IIOIV 60) of the Act olellrly iltdi,,"te8 that the 
prim"ry incidellcP of mUliinipnl taxatioll may effect a cla80 of persons or 'PI'O!'eI·t" 1\110 the only 
l'eqtliRite to validate clAs~, not personal, tl~xlttioll Rppeal'8 to l,e the c01l8idel·lI.ti,," of obj .. olioll" 
and the IIpproval and SIInct.ioll by Government or their duly appointed officers (&eo. 32 (lJ:), Bom. 
II of 1 84), wloich comiderntion and sallotioll must he given, IIdt arbitl'lll'ily. but ill the 
exeroi8e of an honest and oal'efnl <liscrAtion." 

G. R,. 1273, Gen. Dep., 10 A'JIl'i1 1 91.-Letter fl'OIll Ule Rememl)l:unc(lr of LegAl 
AfI'llirs.-

112. I think that the proposition I.ontiliucd in pl\l·agrapb 8 is i"contestable, bnt requ;"el 
to be more cl€lIrl~' .stated. WhAIi 1\ tax wldch has b eu propo~Ad by a IIllllliciplility hRs lopen 
publi.hpd for ohjectiollA and dnly cOlisidpred with referencc tl' those ohjf>Clion8, alld bns been 
sanction 0 by the proper nntl,orities, • it shllli be impos 11 aocordillltly' (aection 21 of. Born. 
VI of 1 73), and the OOlll'ts call1iot qnestioll the f"irness (If i[s illcidellce. 

OImpel'Otri", v. Ka,·ma· 
.kallkar Bkai. I,allkar (Born. 
B. C. <Jr. R. 1010.86 of 1 ) 
~Ild Mu" 'cil",lity 01 .dllllted· 
abad v . .r""la P""ja No. a 
of 1891. 

"3. Bnt it is open to the COlll·tA ill I\ny oaee, wht'n the &1II0Ullt 
of A tax i8 claimed .\S doe ullder se<'eion 84, to go illto Ihe queMtioli 
wllethel' the imposition of bl,e tax ill I.hat. pnrticlliar iU8tAlIce is ill 
Acoordallce wit.h the SAllctiolletl t'nle nnder whioh the tax is levi. 
able." 

"4. Thus fol' illstalloe, I\S in the oaRe refer .. ed to in my No. 360 of 11 hfaroh l!l91, if 1\ 

'municipAl tRX dilly !,lIbli~hed alld oOllsi(lel'pd w .... e s,,"otiolled 011 houe8M, the COIII'tlt could 1I0t 
go into the question whetll .. r i~ Wll8 fail' to tl\X houseR, hnt if ib wei's Itttelllptecl II II 11 e,' sel·tion 
84 to reoover the tnx on a .,,:· tio/~ of a hOUSA, the Cour"'" cOllld nllll would bo hl)lIl1<l 1,0 go into 
the qU6i!tion, if raised, 8S to wl.etller tI,e illlPORiLillll wtl,e ill lIouordallce with the sanctioned 
tIOX. 

"G. ~'his point i~ vt'ry <'Iea..ty hrought Ollt ill thl} cIIse nt 1. L . It. 7 n. 322, in which it 
'\VM8 I,pltl illpg,,1 to "tlfllRA to hCII,' Avid""'l'e '18 to the appliellilility of 1\ leglLlIy imposed RUeU. 
111ellt to ti,e Ca.O of All nlit'J.(t'tl defnnltel· . 

.. 6. 'fhe COllrl9 ('a,",ut '1u('", iOll the fltirlleM of illcidence of 1\ sn'lI'hioIlA.l tax, l,nt, CRn 
al"R.\' ~ cOII~idfll' !.I,e npplicltloility of Ihp "1110 sall("iollin~ ti,e tll X to lilly pRrtH·"llIt· ilUlivi.tnal 
or set of oirolllnRtancp., vide 8 R fT. C. II. 213 A. C . • T, and whell the wordA Q8f>d in imposin" 
the eb"fll8 ale ambiguou8, will OUlIstl'lle thena in ravour Ilf I he Subject OpOIi whom the til" is 
to be impOled." , 

8 B1Il.'l* •• unnq'tatIt;-1!Iee Mite 18 to HC. '46 (;~. 
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G. ft. 270 of 16 Jltn. 1896 giv",~ It model f'OI'm 1)£ notice of houle tale under seo. 210f the 
old Aot, and G, R, 1182 of 12 Mllr, 1896 of wheel tax. These are lO Ot "OW I'equil'ed unde., 
olau e (b) of this lIew section, bllt lIIay he usefullUl a guide fo.' pl'el'nring these rul';!l. 

G, It, 386 of 9 Feb, 1893, G. D" quote/! au opinion of the Legal RemembrRnoer on this 
poillf, under the old Act, 

4 "Cla.ses of persons or of property or ofboth."-Both olMses need not be 
~pecified, This "p~oi60Itti"n is lI eceRsnry itl order to enable the Conrts to flS ert.Ain whethel' " 
paltiouln.' illdividua l belonged to the clas8 decl,u'ed to be IiKblc, otherwise the tax would be 
'Ultra vil'es, 

5 .. Amount for which, or rate at which .. " -This must be something defi ,ite so 
as to oonvey to the rate. payer defillite illfol'lnation as to the precise amount of rent for which 
he is liable. llndel' t,he proposei! tnx, Indefillitlless 01' IIllIbigllity is Ental to tbe l.egality of a t"x, 

6 Publication of proposed rules,-'I'his lIlA.y hA duly mnde by inBPrlion in the 
BOlltbrlY Gove,'nmellt Gnzette. (General Clnl1ses Act, sec, 23,) See note 3t3 sec. 48. 

7 .• otice of objections.-l'his olause is "n amplificat.ion of sec. ~l, ~Ianse 2, and p,U't 
of clause 3, l'he poillts 1)11 whi'lh objections cnll be taken are mOre olflal'ly set out in RCCOI'
dnnce with the elef,emled provisions of the preceding cll,usoe. 

Any inlwbitant.-Pl'esumably tho legislntu re intends tl,at taxes should not be levied Oil 
othor tban inhabitllllts. See note 19 seo, 59, 

Notice ilt tvl'itilig,-This wl'iting 01' application is exempt from allY Court Fee (.4ot VII 
of 1870, sec, 19, olause 21.) . 

8 . .. Shall take al1 such objections into consideration ".- The following ra: 
marks ill 1. L, R. 21 Bom, 630, The S'U1'ut MunicipaLity v, Oc7thavantm Jmnnltrias Itre intrno· 
tive.-

"It appellrB that no less tbnn 6,283 !,etitions bearin /!: 1U,458 sigllatmes were sent in, in 
reply to the noLice, III accordanoe with n I'esolntioll pllB~ed by the l1'Innicipality on the 20 
December 1892, they wel'C left 011 the HAil t,able f')1' twemy·one days for pemBal by the Com
missiollol's, At the elld of that time, llnmely, 011 the 14 January 189a, n speoi"l gellAral 
", e~tillj;( was held tn conRider the ohjectiolls, AI; thnt meoting it wa~ "roposod and seq ndeCl 
that" The IlInniciplllity, having cOllsidered the obj"CtioIl8, and beillg or opillion t hat they nro 
inv'llid, the I'ules pnsspd on Ule 23 Novemloel' 1892, be fOl'warded fOl'Sllllotion by Government," 
'l'hree ame"dlllelits were proposed SucoE'ssively to this pro!'ositioll, viz" (1) tha.t, the ~cheme 
should not he snhmitl,ed to Gover,unellt, as it was illegal; (2) that the petitions be severally 
conRidered and disposed of; (3) thllt the print,ed petitions only be rend alld oonsiriel'ed seV.LI'''. 
tely, Each WRS vot iI on and negA.tived, Rnd the origil;lll p,'oposition was nltimately put to 
the meeting IIl1d clllried, 

"It seems to IlS that this is a considel'lltion within the meaning of t,be cilluse whioh 
I'eqnirer. COllsideratioll only 1I11i! is silent as to thc amount, 118 well ItS tl.e quality of that oon· 
sideration , It is to be 1I0te:! "Iso that it is the objection (lnly th"t hilS to btl considereo! , 
'I' lui petitions may he innumerable, the objPctions may be fow, In tloH prese"t ' CRse it hllR 
heen poiuted out t,o us that thoy are vpry few: for the most part thtl p~itiOlIS contltin ollly 
individQI\\ objectiolls to pay a house tax ""i! stlltell.ellts that IL ,vatel'.Ru!,ply was not 
neces8nry, Dnril1g the twenty.three days tloHt f,lo e petitio"s IllY 011 t l. e tllbJe, TIIost o[ the 
CommisAiollers went Ilnd relld theil', three of them l'elLd th e whole, olle rean flfty, "nothel' a 
tbons,u,d, anothe.' {o'lI" 01' five tbousn.nd, 1111,1 so on, One witlle's only (143) s"ys thnt he 
did 1I0t read any; but he bad beell sick anrl hIli! II0t IIttended the meeti"A'R fill' olle year and 
a half before he WitS eX(lmined. The members, t herefore, who III,te"ded p, the speoin l 
meeti llg were !lenel'ally well a('quainted with the nature 01' t,l.e objp tiolle "ni! so 'able to 
discuss and consider tbem, Apllal'entl,.a full discussioll took }ll.ace ahout them. No one 
WII8 r('[nsed a hell\"illg, ""d it is not nn/!!{tlsLed that the meeti llg WIlS brought to "n end by 
any 0.1 pi iOIl tiun of the CIO"lll'e or other (lbl'npt method. All t l",t WIIS I'e[used WIlS lhe reAding 
alld c01lsideration of the peLitiolls sovel'lLlly. 'J'hnL, ill our <'pi llion, was unnecessary; ill the 
present cllse it wos allllost i "'possible, " • 

9 A.bandon or modify ta]( ,-Thi8 clauRe "IIlIleRs they deoide - - - sl1ch objec. 
tinlls" now di~p!)seA of IlII 'lllestioll AS to whethAI' the r esolu tion, with its I'l1le, &c., shonl ri he 
forwltrdp(l to Go\'el'nlllent ill CRSB tha ml. nioipltlity deoide to ahandon the proposal to tltX, 
Now thongh, nut clt'al'ly 80 star,ed, iL may be implied that the propositi In"y be shelved by a 
resolution to thllt efl'E'ct, 

But the cillnsc Ilil word cd l'Ilises tl,e qnestioll what is to he dool', if the municipality 
"decide to modify the !II'opuHed t.lX ill aocordallcA with eoeh objcotiI)1I8,"? 'l'he section Inyll 
down that the rellolntioll with thc 1'IIles, lIotioe alld objectiollB al'e to be submitted to Govern. 
ment" _less the munioipa,lity d89ide tQ modify the tax; but if it doe~ 80 decide to modify, 
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no procedm'e is pI'ovided, Th .. IWRotice in vogue ...... been to spnd on the modification. with 
t"e I'eport or opillion, &0., to Gove"lIment, Rnd itonl,tles8 in the nbaence of delilli e Ipgi~lalive 
provisiolls Oil the p"int, this will "Rve 1.0 be followed, Bllt ally modificllfion involving any 
alteration in the incidence of the tax will hRve to be republished nnder ola.u~e (b), See notes 
to !lection 47, 

'1'he Panj"b Act, seotion 45 (4), provides thnt" if no objection is recpived, or if all Rurh 
objeotions, hR.ving be n 'onsidel'ed aM aforesaid, are deemed insuffioient, the committee may 
forward its 11I"01'osal t Govel"llUlent," 

10 Municipality'. opinion, - Plailltit! sued to r ecovel' from the mnnicipali ty 
certain taxes lovied from him on the grounu tlll\t Much levy WIIS ill gal. H lei. the reqlliremf'1I18 
of this cilluse are IIOt, satisfied by tl,e Ohait' lIIInl of theMalla!!i ... :OOlllmi ttee .. lon(.onsidel.in~ 
the obje('tiotlB of the inhabitants AII'\ reporting his opiui"u to th Governor ill Conud l or Ids 
represtlntlltive, th Commissionet', '1'he pmviRion for fonvRrdillg tl,e opinion of III munioi
pality ou the objections is IU, asse ll t i,,1 P'Il·t of the ll1a,'hinel'Y provid d by this "cction for 
the lep;al i'"positioll of a tnx, (AItmicipltlity oj Poona v. Mohanlat Liluchaud, 1. L . R. 9 
BOHl,51.) 

'r ids rnling is approved of in I, L, R, 21, .A II, 3 , Btmchey v. Municipality oj 
CatVlipUl'e, 

When R tax is to be irn ),o"ed, the fairlle"s of its illcidence is to be tested :

(a) locally by cOliRide!'ilig the ohje(,tion~ of the inhabil,a.llts, rutd, 

(b) with reforence to /~vi'Je l' intel'est by the Q""emol' in Conllei\' 

11 Govel'nol'-iu-Council.-l'his in Sind, mellll" the Comlni_sione,' in Sind, section 3 (3) , 
The PIUljll.h Act pl'ovideH ftlt' submission "Iso to the Governor-Genel'l\l in Oouncil in cas e 
requiring 8\1ch fnrther sanction , 

61. The Governor in Council, or the Commissioner, as the 
lPower to allctio ll , case may be, may either refuse to sanction th 

modify and impose COli- rules submitted, 01' may returll them to the 
tlitiolls, mllnicipolity for further consideration, 01' if no 
objention, or no ohjection which is in his opinion sufficient, was 
made to the proposed tax within one month ftOm the publication 
of the said notice, may sanction th~ said rules either-

• I 

(ft) without modification. or 

(b) subject 

2(i) to such modifications not involving an Increase of the 
amount to be imposed. or 

(ii) to such conditions HS to the application within the 
mnnicipal district to any purpose or purposes ef this Act 
specified in such conditions, of the whole or any part of the 
proceeds of such tax, 

as he deems fit. 
1 Orgin of s8ction,- 'l'his spction II0W embodies the exi ting pra.ctico utld!>r t he provi

ai liS of clause 3 of sec, 21 nf the old Act Bom, VI of 1873 " lid clearly Illys down t l, e extent of 
Government pow 1"8 of revision, which Are in accordallce with t he Palljab Act, soo, 45 (5), 

2 lII[odUicaiion of tax,-'l'h is powel' is neoessal'Y, bu t is limi ted to the two casos 
specified, 

'l'he Government f Iudia som.e years ago direclen IImt the proceeds of tolla imposed by 
municipalities shou,d he d vnt .. d specially to the repairs flf roan8 nnd streets, Oon~equeDtly 
power is tuken by tbe clause to i"'po~e such a cOllditiou wboll snnolion in!: a toll, Occasionally 
.. lslI when Gov"l'llmlOnt are oons.idel'ing plo!'08all for taxatiolls they desir t,) mllke 80IIIe modi
fications, and this olauae will now enable Government to sanotion tile taxatioll , togethel' with 

~--~~~----~---------~--~----------------------~~~-------------------~ 



snob modiAcatKltI, And pve the munioipali11 and the rate.pRyen '.},e t.·onItle and delay or reo 
nniifyilllJ tbe taxation .fnaJa. 

A modiftontion involvillll lin illcreue would be a t .. eeh irnpnaition whioh would .. equir·e to 
be re·llotified. ~ ee 1I0te I"C. 47.} 

Sanotion hRVi1l1l been given, illlpn.el on the lIIunioipality th .. dnty to impose tbl tax, 
and thia i. not lubjeot to the ptililicRtion of tire l'ule!! I!lIder the next section. 

,I 

62. Allrules sanctionell under sec. 61 wilth all modifica
PuloliORtinn OhlJllctioll. tions subject to which the sanction is given, shall 

ed rule .. with notioe.' be pnhlished hy the mnnicipalit,y ill the dis-
trict. for which tl'e.y al'e prescribed, together with a notice recit
illg the sanction and the dnte arId serial IInmber ~.h~reof, alld the 
tax as prescribed by the rules so publishpd 2shl-l11, from 3a date 
which shall be specified in such notice alld which shall not be 
l~ss than one month from the publioation of ~mch notice, .he 
imposed accordingly, alld thfl proceedR thl-H'eof ·allall be ap,plie-d 
by the mUllicipality in accordance with all conditions, if any, 
subject to which under section 61 the sanction was given: 

provided that 

'(a) a tax leviable by the year 

(i) shall not oome into force except on olle of the following 
dntes, viz., the first day of A pril-the first day of Jll}y:-tlle 
firFlt day of October-the first day of January-in any yeal' nnd 

(ii) if it comes into force on any day other than the firF;t 
of April, it shan be leviable by the quarter, till the first day 
of A pril then next ensuing; 

6(b) on or before the day on which a notice is issued under 
this section, the mnnicipality shall publish such further detailed 
rules RR may be required, alld as may have beell approved by 
the Govel'Dor in Councilor by the Oommisswner, as the case 
may hp, undel' the first clause of the proviso to spction 46, 
prescribillg the mode of levying and recovering the tax therein 
specified, and the dates 011 which it or the instalments, if any, 
thereof, shall be payable; 

(c) if the levy of a tax, or of a special portion of a tax, has 
been sAnctioned for a fixed period only, the levy shall cease 
at the conclusion of that period, except so far as regal'ds 
unl,aid arrears which may have become due during that period. 
1 ~ublic&tioJl of rlll ••. -'l'his is duly IIIl1de if pul,liahed ill the Bomb"l1 Government 

O(lflette " 11.1111 luC'1I !,UUIiClltioll HIIIIIl be cOlllliusive proof tllI.t ~he rule 1111.8 boell duly millie." 
(Sec. 23 nlld 24 (e) Gelleral 01llu8es A('t), 

By ... otioll 45 (9) tlf the Pn.njRh Aot, II. notification of the iml'oHition of" tax j" oOlloln. 
eive evinence that th .. tax hilI been iml'oseli ill /lccor/lllllc" wit,h ti,e Act. It is oOlloln.iva thnt 
the preloribed prncedul'e Ilu beeu obllt!rved in Ihe iml'08itioll, but doe8 Ilot im.vent qlleatioul 
being railed III to it, innlidity. (Be., 1\0108 12, lactioll 66.) 
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2 Sh&11 be i.po.eeL..,....'!· .. " ... WClI"d are illll'flrntive and the till: mutlt he imp08ed, 
unlt'88 loeCnre the dale fixed, the mlllli('ip"lit,1 ""cler Root,inn 47 "I.oli8hee 111' Au.pend. it with 
the AAllt"tiun of OO\'I>",,,,,"nt by IURp .. "dillIC or re~ointlilllt ,.he n,le I'I'p"a"ed u"d .. !" 8"('tio,, 60 
(a) (ii). 'l'he Pllnj .. 10 AN, l\Il~e .. 'lIe {'ommittee IIlny .lirect the iUlpo~ition of the t..x in Ilocor. 
d'Lllee with snch p""posal " afler OOVOl'llml'nt, ""nclil'n ol,t/lille'l. 

Al'peal.-']·he Aot provilles 110 Appe"l A.~njllMt thiA impnRition, but the ynliclity of tl'e 
tax CA." he hroUllht illto q"estion lIy s"i t ill "Cidl COIII't, ,,,,<1 "" illjnll<'tin" thnR o\,tlli"ed 
&p;a;IIst, the levy of A.II illt'gld I"X or the refund of it, if pnid . See note 2 to seotion 60. 

Seotio" 86 n.llows n.n "I'penl to", Mnl(iRtl'ate o"ly when n notioe of demnnil for payment 
of any tax. is m"de, See ,Iotes t~ tltut sectinn, 

'l'he P9"jnb Act, SPC, 52 (1), pl'ovid,,~ thn.t nil nppen.l o.~ni"8b til nSRessm"nt or i .. vyof 
o."y tax "nncr t he Act sl'ltll li e to the U"pnt,y Cot'nmiss ioner ot' other offioer empowered by 
GOI' ernmellf" "lid in ,loub.fnl cases, for a I 'ef~rence to the Hi/!h OOl1l't. 

Thfl 1I{adl'/LS Act provideR only £01' nppenl to the '"I111i l'ipal COllnoil f!'Om the OIlnh'man's 
orders (I) fixing a.sseRsment, (seo. 64) , (2) imposing a. til" 01\ val,iole, o.l~imo.l or sel'vunt. 

Th~ Bnm, City Act prol'ides for a.ppeals against I\ny rateltble valne or tllX to the (:I.ie£ 
Judge of th .. R ... HII Ca use Conl'l .. 

3. Date of impol!ition.-So tho.t Itt lell st, 2 months mllst elapse b llt,ween the tillle of 
p"oposHI to impose .\ til" Iwd its act,11al ill'poeiLi"n . The n .. ,te nlus t be den "it,,. "'Hl IIOt o"e t,o 
be netenninell upon III, ,,111 tel' perion, though with Lhe so.nctioll of Governmaul, tile nate mRy 
be postponed to another rletlllite nnl e. 

Unnel' ti,e "Panjal, Act I,he nRce of cOllling into fOI'oe of the to.x iR to \)tl fixe<1 by Ihe 
comn';ttee "ftel' th e lax hAS he,,,. r ,.turll ed sa.notioned by GoVel'nlOent, alld " 11 0 t" x Ahnll cnme 
into force ill less tlmll three month. from the date of the lII eetin~ direoting tha imposition," 

4. Date of levy.-This is t"kAII from the Palljf1b Act, seo. 45 (8) (e). 

In the clIse of It tll.X undel' M:n.n .. as Aots Y of 1 78alln I of 18 4, described I1S n yel\rly 
tax, bllt p"y"ble by half.y arly iIlRt"hnents. a hn.1r·yenrly liAhility;s ill 'nl'''en ill re"pect tl.ere· 
of by the tu".pnyer. (Wil,oll v. ltIod"IIS Mu"jripoL Oolltlltis.iolle,', I. L, n,. 8 l\{lId , 429.) 

The loflld~l1s Act III <If 1891 provi,l es fo.' illll'oaiLiolt of 0.11 a ll"111l.1 tax pny .. IoIA ill 2 in
stalmpnt., bnt 110 ol\~e b"t 1,11>.t of impo itioll of I.he anll",,1 tllX ... t ('om",enct'ment of tl>e 
official yelll', The section 118 '0 1I0Iic' ''' Al,ows ollly on" lell'lIl p""ion " r illiPORit,ion, viz " AII('h (·om· 
ll1enCelll e llt of "h .. yeR... '1'l>e""fol'e a tux to whi(,h th" ~lInctioll /'If Goverllmellt, WAS ol,t"ille(l 
aft"r ~nclo comm"""PII,,'ot, WIIR ille!!1I1 , nnol could 1I0t Itave retros!'Active I'ft'ect. (/Jates v, 
Municipality oj BaUaql, 7 M"d , R. C. It, 249.) 

The l'nnjlth Act lell Vi'M tloe ,lnte" of pnynlellt o.nn instalments to the oommitteA, IlIhjel:t 
to approval of th .. Depllty Commissio,,'H'. 

Th e Mnclras Aot ","I,es Ih" tll?C on bllildings alld 1IIIIIls payable half.yearly, within 30 
du.ys after commenCHmelit of ea.ch llldI.year. 

The wo,'ds "nn, YPRr" at enn of Cln.lISA (It) (oi) wel'e ~l1b8titntorl by Born. II[ of 1002 
sec, 2. £01' Ihe wo.ds" offici" l yP.o.l' in which sllclo nn~ice is published , " 

5, Clause (b) l'nles under sec. 46.-Tlds olnu.e wns Ilot ill the 01,1 st'ction, 

H eld th"t n tnx cnnllot he "'IHie ""yn.lol e prio,' to the dl\t.A of its levy beillll: RIIIICf,ion"o 
by OovPl'nmelit. H eld fU l'thpr, that 11"le88 II 'nle hll8 Io .. ell f,,\med ""nel' se(',;on a~ (now 46) 
Bpecifyill~ th e. ,lo.te on wh",I, the tAX is p"y"blp, it is I'''y" ble only lit lhe I'xpimtion of Ih .. 
ti'"A fOl' wl';l·h it is declared to be p a.yable. (ImplI). v. ,4nanri"t/o, BOlli . H. O. Cr, nlililig 
No. 39 of 1891.), 

" Payable i ll udva>'cp- II do Ilot m .. nn tloat tioA t~xes n,'e l'nyoble on tloe Jst duy of the .v enr, 
Tioey wOlild he pnyab1e ill .. dvII"ol' on ,lemand at o.ny time within thut yeo.r. (IIII!'II), v. Rajll, 
[lorn. H , G. Cr. Hulin!r No. of 1896.) 

6 Clause (c).-'1·1';8 clanse Ili ~p08es of the points discussed in the G. R. 4887 of 31 Aug. 
1898, Glln. D,,!,. 

(2) ,-As.\'e.y.Ymellt of o1Hlliobilit.lI to rates. 

63. (1) When a rate on bnil(lings or Jands or both is Im
'P"epfLrfLtion of an liS· posed, the municipality shall CHuse an assess-

88I1Rlllollt.liat. mellt-liRt of 2alJ buildings, or Jands, 0" buildings 
and lands in the mUllicipal district to be prepared, cont,aining 
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(fl) the name of thtl street or division in which the property 
is situated.; 

(b) the designation ofthe propel'ty, either by name or by 
number, sufficient for identification; 

3 (c) tile names of the lowner and 5?ccupier, if kllown ; 

6 (8) the annual lett.jng val ue Ot' dther valuation on which the 
property is assessed; and 

7 (e) the amount of the tax 8;ssessed thereon, 

8(2) For the purpose of makillg auch assessme It on property as 

Power to inspect. 
aforesaid, the mUllicipalit,y rriay, from time t,o 
time, llppoilltl any person or persons, whether 

councillol's or Hot, and whethel' remllnerated or not; and nny 
person or perRons so ~.ppointed may for such purpose make·' an 
iIJspection of any such property, 

9 Provided that in a mnnicipa,l district fol' which 'there is a 
Municipal Commissioner such Municipal Commissioner may mal<e 
such inspection. 

10(3) On the requisition of the municipality or of such erson, 
ol'of tile Municipal Commissioner,as the case may 

Return8 to be fO'·lIished . be, the 40 w.ner 01' 50ccupier of any RllCh build ing 
or lalld shall, within such reasonablEl p riod as 

shall be specified in tile requisition, be bound to furnish It true 
ret,ul'U to the best of his knowledge or belief and subscriberl with 
his signatllre-

(fl) as to the name and place of abode of ·the 'owner 01' 

50ccupier or of both; .-
(b) as to the dimensions of such building 01' land and t·h (-\ 

'annual letting: value .or other valuation thereof. 
1 Orilin of section.-Sub.sec (1) is reproduced from sec. 50 (1 of ll,e Panjab .\ .. ;t 

XX of 1891. 

See the Bom. City Act, sec. 156, fol' particulal's to lie eute~tlil ill the assessment bOtlk. 

h.e.amellt Oil 'V"0"9 basiB '-ultnl. ~i"e6 '.-~ee 1. L. 'It. 38 B(JUl. 293 11 ot-ed sec. 3 (ll) 
wlIich folluwt>(l the I'uling in I. L. R. 26 Born. 294 noted sec. 65. 

2 All buildings and lands.-See the Govt. Builing! 4ct, 1899, Part III, Appendix, 
in the pra.ious editio" of this l\{anual. 

IC:r:emplio,,' f"om t"a:ation.-'l'his A()t cOlltains no gelleral Ilxe"'pLions, hut ulldel' sec
tion 59, the imf'04H'lm of all l"':EeS i. @ubject tn any goelle"al or specil\1 ord"Ts which the G. G. 
in C. ",ay make "'lid Klso to lh.l 8lUICtioli of GovPI'lIment, alld proviso (a) t.II I.hnt s~ 'Lion 
exempt!! ,'ertalll public buildillgs, property, &0., except tllos which Govel'n,,,ellt givlJ 
e~I'I'es8 co II eell t to talc, 

See, IIlso, the Municipall'axation Act, Pa,·t III, I'nge 440 of l'reviou~ c(litil)ll, 

.\ building used ill whole 01' in part fll,. purposes other thRn thOle of 1'11blio wCl'Bhip ill 
1I0b exempt fro1I\ tll1litioll under leo. 119, Mad. Act. V of 78, The feeding of Bralllllinll i. IIOt 
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nn aet of pnblie woraloil) wirhin the meaning of that l8('etion. (Thatnbu Chett; SubmyCl v, 
Amndel, I. L. lt, 6 Maa. 2 7.) 

'1'h~ Ar,.drns AI·t. p~(>tion 68 (1). ex~el?U! (a) lijlht hOUIPR. pip",. whnrvP8. jettieR. ellAri. 
tahle hOMPltaIM, rlisl'PlIs'mea nnrl other \nlll<lmlls ol'lAlIrlo, to the PXlpllt 10 whirh Ihl'Y lire llopd 
for !'n;,lie, cl,,.ri, .. ble Ill" religioll!'. bnt ""~ resid"nti,, 1 pllrpose., ( b) bUtidt and blll'Jlillg 
grounds, Ilnd (c) bnil<lings on 11I.1I.1s belonging to the mlln> il'lllir,y, 

, '1'loe B?m, City Acl. ~xempt.s rrom the genel'lll .tn~ (rt) huilllings excluHively occupifOd rnr 
puhhe worslOlp 01' for chA rltnl .11l pUI POSpM; (b) "mldmgM of Govto 01' ,oolluiei,. .. lil.y if tax 
prllllltrity Illvinbl .. f"om Govt. 01' IIIunioipA li ty, '1'loia dneR not exempt (c) bnildinll8 in " 'hieh 
.OIIY trnrte "I' hllSille,.s ill cR.llrien Oil, ""rl (d) bllildillgll from wloich rent derivpd whether or net 
.nch I'l'nt, is "pplierl exci llsively to religi • .us or chll.l'itll.lole Dllrposes, . 

3 Name, if known of owner or occupier.-Undpr the MRdrAS Act" section 68 if 
na'II p not kllOWII, it is sllfficient ill all notices ani! pl'oceedingy under the Act to desi):"'lt p II'im 
nR tll H owner" 01" thp "oc·cnpiel'." . 

4. Owner.-See llptinition, 8e(', 3 ( ) R.lld note as to Iinbility for tRxes, 

5 Occu'Pier. -'l'hi~ is not defined. See note ]8 to sec. 59, 

l\{l\xwell on Interpl'et.Htioll of Stntl1tes stntes :-" 'rhe wOI·iI hR.B I'ecoivell diffel'ent 111elll1-
111gS, vatying with tI,e ohject of tlie' ellA.ctment, Ordinarily, tbe tenAnt of premises is the 
"ooollpipl'" of t l, em. althon~1\ 'he 111"y loe pel'llOllally absent fl'OllO t hem (flog, v, l'o!l;tdt", 
I. B. 0, O. 178); while II. ael'vllllt 01' R.n offioer who is in aol,nR.1 oconl'nt.ioll of pl'emises, Vil'l'IIte 
officii, would not. he nn " 'oOClllpilll'," (Cll/I'k v. Bu,'y St, Kdmln,d., 1. C, B. N. 23; Bellt v. 
RobertB, 3 Ex. D, 66; R, v, Bpul1ell L. R. I . Q, n. 72, McClean v. Pritr,hard, 20 Q B, D, 285.) 

fly the Born, City Act, sec. 15 , [,"y bnil<li"g 00' land let. to 2 or more pel'soOB hcoldin« ill 
severnlty, noay Ioe IIskeRseil either, (i) the wh"le "R oue propel'ty, or (2) with the consellt ot the 
owner, elt.Clh severn I hpldi,,):: or 2 .01' mo"e ~uoh to!!etbel', or tlllolo flool' or lIat, as R. sepal'Ate 
preperty. In cas" (]) 10 d .... wl,,'ck of ith of the tl1.X may be sanotioOled; nnd if so, by 8ec. 178, 
110 refnllil of tloe gPlleral tax is clllimalole. 

'1'l,e plll.inr,iff I\S thA ,,"ib or a ~p.l11illrfaT ooonPien a slnnl1 I,ollse adjoining the zemitlliol"B 
kncl1.ri aOld p»irl nO l'eOlt but liS the Intter's pervnllt WIIS Iillble to he removeil at Any timf!, 
The mllOlicipnlity hILvillg 118~e~ ed Ioim with mm,icipul ' tnxeR, he hll(lD~ht II. Rnit for a deolnra. 
tioll thll.t 01 .. , impositioll WIIS illpl!lIl, Weld n.8 the occupiE'I' WIlS the z6mindllT ... IId nob plhillniff, 
the latter Wn.R nut nRsess"lJlfI. (Govindrt C, (Ja"g~,Il1j v. Kailaeh O. Banyal, 15 IlId, Cas, 909,) 

~ 6 Annual letting valu8,-See defillitioll sec, 3 (11), 

Uncle" seo, 154 of the BOlli. City Act, a 8nm equILI to ten per centllm of the anllnal rAnt 
W AS to he dedllctp,(i tbel'Afrom to iiI( I he l'Rtealole value; this deduotioll 'lVI1S ill lieu of all 
allowance for repairs 01' nn allY other Ilccoullt w\latevel'. 

If II. 1Ilnnicipnlit,y shOUld deciele to allo tl,is deduotion, it ('an Apparelltly be dOli 
under the tel'lll .. 01' otloer vajllat.ioll. It 

Whe,'e it was ti,,, illtention of a mnnicipR.1ity in drnwlll!! up certAin l'U1(ls tlu~t a ceS8 
shonld be levi~d 1I0t ollly on housps IlCI,IlR.lly yillilling I'ent, n.nd the c"ss WIlS r ecited ill r,be 
rules as illlpU8~d 001 every hOllse .. yielding a yellrly relit. II Held t llllt the ex!' .. Rsion nllIRt 
be t,'eated II.S pqnivnll> lI t to" capAble of yieldillg a yen.rly I'ent. It (1M'l1. VB. M(t/wdu, 'Born. 
H . O. 0,'. It. No, 23 of 1893.) 

"Or olhsl' 1Jalualion. "-These worils hove been RuIJst.itllLed fn l' " mnrket vnlue It in the 
Bill whioh ol'igillltll.l' oonboined It d .. finitioll of tll iR term. BoLh hAve IIOW \,eell o"litt"n lOR if; 
Itppeal'ei! thllt the I'et.eootion of , the term os defilled would oltnse defficllltieR, Anel it was 
consiilered Lhnt wholl fOl' 80me l'ellSOll or other the "anlln,,1 lel,ti llg vRllle" liS OI'Oillllli1y 
a<:cepted, wnH 1I0t nn apP"Opl'iAtl! hasis of nSSASSmel1 t, th" mllnioiplI.lity ShOll ld be left dis· 
cretioll flS tn the best H.ea"'lIe of vILllle, '1'he defilliLioll WIlS 118 rollows. "With I'eferellca to 
allY bllild'lIg or land , for the nrpose of allY naBessment thereon, "1I1f1rke~ vah1e" m"R.ns t.he 
pri('e which , if'I ... hl in t.he nppn lnOlrket, such hnildillg 0" hlnn , (lxo lnsive of /lily CI'OPS jrl'owill!! 
thereo", 01' fn,'nitnre or IIlllchillery oOOllained or situate thol'ein 01' t.hereun, might rellBollal,)e 
he expocted to I'e"lise. " 

M~thod oj a.ses illg hOllJlB tnw. G, It. l829 of 3 Jnne 1892, Gen . Dep,-It Government 
deAirl' th"t Ihe reRn\t, or 8. re('ent, ellqnil'y reg/wdill!! the faire.t method of RS essillg h01l1le btl[ in 
nlnllioipnliliee slOClnln bp mad" knol'l'n. It lI!,poaO's thRt th" mils!. cpmmon p,'aotil'e is to t~' lt 
bllil.\illgs :tcem'dill!!' to thei .. esl.inolltei! 81O.Ie VI1.IIIA 01' by n.rhitrnry clasAifi"lltioll; IIIIel it hA.S lIeell 
allpged t h,u uneier tI,is pl .. n, the p,'essnre of I,he tax is ineqlli tllhle, iooasoollich "" the IAtting 
vlllne of hOll8es is diere):IlI'eled, /llld hoi,80.owooers, whose fllll1iJies h"ve fA-lIe ll tl'Qm a forllier 
grell1.81' estOlte, being unwilling to le t 01' sell thei .. snces!.r," h0ll1e8, al'e r lLteq at the 81\1II~ 
amount 0.1 their far wealthier lIeighboul1I. 
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It nppellr!! prol","I .. that., ext"'llt in olle .... two I"rge tOWIIA, il i8 irup"8Aibln to /llld. 118 

yet, akilled v"luer~, \¥II" CIIII lot< trnRled .';) Ht,like " fnir "V61'AII'II of tb .. Rille "lIloe of h"U'II~, or 
illd .... d to "e RVl'roxim"tl'l.v ('OII·I',·t ill 'he lI",j"oit.,· of illl\jvidllal "01168. "n' it ill to b .. hOl'e,1 
thAt hy '\l'lIrep8 th .. /jIlPl'ly of Rkille" "alll~r" will i" .. r(,"~A; for it i. edllont ti, HI, 111111'-11 the 
ftln.lioll "f h"uRea, for 111f! pnl:p,,~eg of 1\, Tn,olliciu I I'Rtt', f'ith,lI' .... t,I'1l ""8i" of Illei,' <'II"il,,1 Ot' 
or their relltslble value, i, "Irict alld eqnit.Able, di.,."ti .. r"I·Iin" RI, tid" room of III I1l1ioi 1',,1 t"XR . 
tinn i8 not.likul:l' to .lecl'"."e. It wOlll" I>e well if In cllnne of tillll~ Nllloioi!,1I1 B"A.lils ('ould 
he i"ducpd til 8.JIsilllillltc Uwil' 8yBte"I,. I"or .. 111111 onoellll'aL .. th .. ,n lIlul'!J"OIl on .. fixell principiI!. 
The lITeat lIl"j"rity nf opinion ),efol'e GoVal'llllle"t, 0 .. I1I1ell1n8 tl,e sy~te" II~ v .. lulltilln of loonRes 
011 their CApitlli valne, nlld {UVOUI'S Lhe adoption of Olle whereby houses shall be Lllxed on Iheir 
lettinlC value. 

The followillg slidiug SOllie for tl9sessmellt on tho A.nllnall·enbl vnlue lollS beell prnpolled:-

A nllulIl rental value. AmounL of aunual 
house taX'. 

Rs. a . p . 

Not more than Its. 10 ........................................................ ... ........... . 
More than ,,10 "nd not lUore than Rs. 15, ... ... .. : ...................... . 0 8 0 

" " 15" 25 ..................... ..... ..... .. 1 0 0 
1 8 0 
2 0 0 

" " !!5 35 ................ .... ............ . 
" " 35 " 45 .................. ~ .. ..... .. ... .. 
" " 45" 60 .................... .. ......... . 2 8 0 
" 60" .. 75 ...... ..... .................... .. 3 0 0 
" " ·75 " 100 .................... . .... ...... .. 4 0 0 
" " 100 " 1215 ............................... .. 5 0 0 
" " 125 " 150 ............ . ................... . 6 0 0 
" " 150 " 200 .... .............. . ........... .. 8 0 0 
" .. 200 .. " 300 ....... ... . ....... ..... , ....... .. 10 0 0 

And for every ndditional Rs. 100, or l'art of Rs. 100, nn alldi t iolllll .......... .. 3 0 0 

This view appeal's Bonlld ill prillciple, and, thongh Gove"nmellt 00 n ot wish to press COl' 
an immedinte adoptioll of a commoll sy.tem , t hey hope t loa.t oy degrees the system of hOllse 
taxatioll IIIlIy beuome more uniform allo Illore equitILble." 

Principles oj lL8Be8SIJ161lt,-" l'be p,,~itioll il. life oll the owner of t,h e Il on~e" is 11.1' un' 
sonnd ground on whioh to b~se the \'alul~tioll of Il house. (G. 11 .4331 of 26 Nov. 1892, Gell. 
Vep.) 

Building,. in one COlllPOulld,. when sepllrtttely asses8llble.-'1'IIe pln;lItiff waR j,h e OWT'pr of a 
compolllld in whioh tl,ere were sev rnl bl1ilding~. Olle oo(~ul' ied loy Itillls .. lf; two olhe l's ill im. 
mediate oonlleC'tioll wit.h i t. oocupied by lois rel"tivE's g-rllti., /Llld t lo e fOIlI·tlo I ~t to a tellant. 
Altllongll 111\ of theRe anll tIle;" rasl'ecth'c ollt·offices (beillg in DnA And the 81111 1e C'olllpoll lld) 
migh., if ill tile occ llpatioll of tbe p lai ll tiff, Ioave properly I,e,, " treated I\S fl)l'min~ one house 
nnd RSAesserllt8 8111110, Yilt it so fu.· ItS the plAiutiff I'II.R in II. 101\1111 "" SPP'u:ttled o).e bllildill!! f"om 
tltll rest ),y letting it to 1\ tell ",lIt at a I'ellt, we think t,hAt tl!e mnnioi f,nlit,y W,'" jur,t,ified in 
t"eatillg' thnt hnil,liut( ns I~" h ouse" will,io, BOHIIlIlY Act VI of 1873, and pel'. 5, 01. 1. of tl.e 
Rules of tile mllllioil',dity made lln(ler it. Bnl, we OlllluOt rpg" r (l the permission g ivlln by the 
pll1il1till' til lois l'eJativeij to ('('cnpy g'rll.t,iR tW(, of 1,lo e bllilrlillgs 118 in nlly wise ~evering those 
bn~illg8 frnm !.fie residne of t he plaintiff's honse ; their separate as~esslUellt is unsustnina),le. 
(Bango v. Hughes, P. J. 1881 1'. 41). 

Till>; ca!culate,l 0/1. (,,·ea.-Spcti,," 63." of Ll lI~ lItlloll'AS Act pTovidali that ill lieu of a build, 
iug jax: Oil nnnnal value, th ~ tRX m a.v be '~lcul", I.etl o,ucorfl illg to Ill'ell cove"ed by the buihliug 
1al'yinl!' A()cortlillt.: to situatioll and descriptlOu. 

Groos allnlUl.1 relit 0" l'OZltP.-When 111nn;O;I'I1\ tnxep al'e Ilftill loy the tell"nt 10 th " lan (1. 
loo'rl IIr " hOIl 'e, tlo .. y .hould he 001'8idt •• , " fl" flll'lIlin!! p, .• ·t ef 1.1", A:I'OSH IIlIlIllal lellt 01' 1111nu,t\ 
vRlne 011 whi('h the llllllli(·il'alit.l' is elliitied 10 I"vy 1100 hOllllf'.tIlX 111,0101' sectio ll 42 (A('t XX oC 
1891, Panjll.h Code) (46 P. R. J 9]0; 79 P. W. H. ] 9JO; 6 Ind. C"s<;s 725.) 

7 Amollut of tax.-'Qnder tloe lloilihay Cily AI·t, seetion '140 (r), tlte Iteneral tax on 
b uilding. Hnd l>lu dR is 'lot le_s Limn 8 hlld ll ot mo .. ~ tlt,, " 12 11t'1' orllLulI1 uf I,hail' rateab le vaille, 
1'1118 not leea than *th RlId no t more thlln ~ths pel' cenLUlI1 of such ""Iue. 

Ullder the Jlf>ldr>ls Act, seotion 63, Llle l'nte is n <lt to exceed ~ per cent,. of the annunl 
~alup, 0" in ca~e of lH.nds Hot OC'C'upied by )'uildings alld IUlld OI·oll"i .. d hy 1I1I1,ive hntH, not. 
elroee(lilll!' 4 BnllSR for every 80 Rqua.·c Yards. No t>lX upon "mOR UII"d "olely '01' IIgrionltnral 
pnrpoBe8. Anl\ the municipality mny exemptfl'om tax buildingelllld 11\1101, the annual ftlue of 
which i, 1I0t ruore than RB. 6, if it be the oWlle1", sole property iiable to t~. 
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Ln<ler th .. PI111jllh Aot, the tAX iH not, to exr .. ",d in .. erbill Illnllit'iI'»litil'" 10 p~r cpnt, 
and in othf"rM 71 pel" cent On t.lIP BfI,ltwl Tiline; 01' '!(It .·x(· ... e1Iiu$[ ill ~nm .. ur l! "UIIOS, in (ltllf'rs 

1 """n I'l'r sqlU,re ,\' 'r! of till. Il' Ollll<l Il' en; 0" II II t, t'xl' ~edlllA' HM, 4 ill $01116, "-lid !la,:l in 
others, PPI' l -ullniuU' fl·ot of fn)lIl.u,:, ... in sr rflflts 01' bA7.flnr'i, 

Under u,~ !'i .. W. PI'O\'ill('PA At,t, it iR not, Il' <,xc('cd 7! !'('r ('1'111 .. r tl'e A ",,",,I \ldne 
Th .. Cellirod 1',odll,'e AI'I, RII.' R 7! "P" ,'Pllt,. "r the j,! I'ORij ""1111111 le,tinA' ""llIe, UII.I(ll't e 
1IIH,II'''~ Al·t it iM 1101, exI' ..... t1ing ill ""Y ('lORe 8~ I'AI' ('e"L. 011 tloe 1111,",,01 ""In .. ; tl';~ ill II ... ('0l8" 

of l,uil 'li ngs 1118,Y ho ~DlJstiluled I>y a I'l1.le cl1.lCllhtted 11.l'('ol'dillll to tloe aren o"v ... ',,<1 by .Ul'h 
buildill!!,s. 

8 Appointment d'f assessor and power to inllpect.-'l'he mftlgillAI note is 
ill('oll'I'I"le 'IIIeI sloonld be ns .. bove, The clallse ~'S to powel' of iuspecliull i~ tllkell from the 
City or ilom, "ct, ,,~cti"" 11~5 (3), 

.3ftw;cipality m((y "eM·rJ. I'pconl in. Sub- Repistl·y Offirc.,-lf ill o!'(ler to obtAin illformation 
1\8 to th" 's,oI"s of 1'''n~eR alld 1o\lIoiS ill tbp II1llllicipal distril't in thA vnlu"ti,," of hnl1.e., th 
mnlli<"i pAI oilll'PI' filllls it. ,,,'ceR~"!'y to Bpnrch The ,'e('orela of RII01, 8:11(·s ill tile Sulo. BeR'iHt l'otiflll 
Office, he nlny be 1l1l,,\v..<1 to d,) NO with the l)PI 'mi~"i()" iu each ells of the Dist.l'ict Rt'giat"8r 
!Iud hee of clmrgA, (G. l{. 51J7 of 27 May 1911, Rev, De!,,) 

9 Proviso,-Tlois is ill8t'rled by 8Pctioll 16 of tile Ameudin!! Act of J914, AH the poW~'l' 
of tht! lIInniuipl1.\ity to a.sess the HIDnUllt of lax 011 pl'operty has been delegated to thf' 
Mlll1icipal Commis ionel', if any, this provISO is "eco8snry, 

10 Retnrns.-This iq taken from the Bomhl\Y City Act, ~eotion 155 (1) (llId (2). 

l'he Palljnb Munici!,1I1 Act {'outruns similar provisiollS, section 56 (2). 

By.l/twB may undp" ~ectioll 48 (1) (i) he fl'ameel fnl' enforcing th e Hupplv of this iufol" 
mation Qlld f\ fille im!,o~ed fo" infrilOgiug the by·law, (See 1I0te, seclion 4 (1) (i) ), 

l'lIe wOI'lls "or of tloe Municip,,1 Comlltissio"er, as the case may be" have ueen illsel'tl,d 
by the AI.leudillg Act of 1914. 

64. When tbe aRReRsment-list has been completed, the mUlli-

'PlIbli('ntioll of 1I0tice cipnlity slla1l give puhlic notice tlJf'rf'of, and of 
of assessmellt.list. t,be place where I,he list or a copy t.hel'eo£ may 

be inspected: and every pf'J'son claiming to be eitbe J' 20WIlf'1' or 

oc,cmpiel' of property inclu<1f'd in .the list, and any agent of snch 

person, shall be Ht liberty to i1lspect the list and to Wilke extracts 

therefrom wjt,hout cll:trge. 

1 AsSeSSll1elit list to be llotified ,-'l'his Is t",kPII fl'oll' the Pn!lj>1u Act, seo, 57. 

l'he 1i8~ should bp completefl and tile 11(1l,lOe l1n cl pr til" "pxt -ectinn issu(lll at Il'n~t 2 
montlls before th e 1st A,'ril ill orlit'I' to allow of Lime fo, ' the heal'illg of objectiuns befol'e 
that date . . 

As to flll'Dibhing copies and chnrging/ees for sallie see !lote 8, sec, 46, 

165. (]) The municipality shan at the time of the publien.-

'Pnh1ic !:otice '(If titlle tion of such nssessment-list give public notice 
fixed for relisillg asseS8· of a time, !lot less than olle mOIlt.h tllerenftel', 
meut.lisr., wben they will p'l'ocee(l to revise the vlllllatioll 

and a, se sment: and ill :t 11 ca, es in which any property is for I be 

first, Lime a,,, e , spd 01' the m~spssm(\nt is illcrea Ad, they shall also 

give 8110 lice thf'l'E'of to ti le oWller or occnpier (If the pl'opprty, 

if knolVn. 

(2) All obj ection" to the valuatioll a lld ns, essment sllall be 

'ObjectiollR 110" to be made to the municipality before the time fixed 
millIe. in the notiGe, by applica tion ill \I' J'itiII g, t!lating 

the grounds 011 which the valuation aud assessment are disputed, 



nnd an applicntioTlF; so made Flltall he registered in a book to be 
kf'pt by the municipality for tIle pUl'pose. 

(3) In a mnnicip:tl district fot' which there is a Municipal 
('om missioner such Municipal Commissioner, 

'Hearing of ""jt'ction8. .1 1 h h ' 't 3-nll e sew ere t e managmg commI tee, or any 
committee or committees to which thfl municipality delegate t.he 
powers and fUllct.ions of the m}l,naging committee in this belHllf, 
01' Hlly officer of GoverllllH'llt to whom, with the permission of the 
CommiRsionf>r, the municipalit.y dplegate, alld they 'are hereby 
empowered flO to delegate, t.he powers and funcl.ions. f the mallag
ing committee in this behalf, shall, after ~dlowing t.he applicant 
an Ol?portunity of being heard in person or by age'nl', 

(a) investigate and dispose of the objections, 

(b) cnuse the resn It thereof to be noted in the book kept 
under sub-sectIon (2), and 

G(c) cause any amendment necesSI ry in accordance with such 
result to be made in the assessment. list. -

(4) When all objections made unO. r this section have been 
disposf'd of, :md all ~mpndmf>J]t.s required by 

, A ntht'oticlltiOIl of list, 
sub-section (il) have been made in the as~ss-

ment-list., the sai(l list shall be authent.icated in a municipal 
district fo" which there is a .Municipal CommiR. ioner by Lhe signa
ture of the Municipal Commi sioncl', and elsewhere hy the signa
tureEl of tIle chairllian and at least one other memher of the ' 
managing committee or, or if tIle municipalit.y have delegat.ed the 
powers ann functions of the managillg cOlllmittee in this behalf to 
any otlaer cor,pmitt(~e 01' to all officer of Government, by the signa- . 
tUl'es of not Ie s than two membel's of such conl~i.ttpe 01' of the 
officer afore~aid, and thH pt-lrROn or persons so authentic~tin(J' tlae 
list, hall cel,tiEy that no vlllid objection has heen rrHl,dH to tlae 
valuation and aRses. ment. contained in the li t exoept jn tile cases 
in which amendments haVtl been made therein . 

(5) The list so anthentica,ped shall be deposited in t11e mllnici-
CU'!tody nud inspeco pal office, and shall there be open for 8illspec

tion or Iiet. tiOll during office hours to all sowners and 
soccupires of property specified thHr~in, or to tbe agents of such 
persolls, and a notice that it is so open shall be fOl'tl1 witb published. 

(6) Subject-

(fI) to , ucb altel'al:iions liS may t.lterenftet' bH made t.hereill, 
• AuLhenti(:ated I iii t under the pl'ovisions of the next following sec-

how fal- concJu i .. e. tion, alld 
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(b) to tl,e ,'esult of any uppeal made under section 86, 

the entries in' the list so authenticated and deposited sllaH be 
accepted as conclusivH evidence, 

(i) for the purposes of all municipal taxes, ot t,he ann'pal 
letting value or other valuation of all buildillgs and lallds to 
wLich sllch entJij'es respectively refer, and 

(ii) for 'the purposes of flny tax imposed on buildings or 
lands, of the amollnt of eflch such tax leviable thel'eon through
out the official year to which such list relates, 

1 O rigin of section,-See seotiolJ s 160 to 1116 of the Born, City Aot fo,' oOl'l'esponding 
provisioll s, ' , 

Sub·sec. ( I) is taken frolll the Panjab Aot, "eo, 5R (I), nnd sult.seo, (2) fl'olll 55 (2), 
"'lid the lar,te ,' pm'Ls of ~lIb-sec, (1) alld (2) from the Born. City Act, seclious 163 (2) hlld J6~, 
respeotively. 

Sub.seo, (3) is tllkeb lfrolll t.l,e City of BOIll, Aot, sec. 165, an,1 also pllrtly fl'om tbe 
Paujab .\ct, !leo. 59 (1). 

Sub·sec. (5) is tllkell ft'om seo, 59 (2) of the Punjab Act. 

Sub-seo. (6) is IltlW alld is taken partly from tI,e Panj llb Aot, sec. 59 (1) Rno the Born. 
City Aot, seo. 166 (2). 

2 Public notice oftilne,-St>e seolioll154 (3) ns to et'vice. Under sub·seclion (4) 
no notil'e sh .. 1\ be iuvlliid for defect of form : 

Tho Vioe.Pl'fls idenl, of a lllu.ti!'ipnlity pn"ll,)rtillg to act nllder the provisiolls of seo, 61 
of the 'j'UWlIS Impruvelrlollt, Aot" J 871, whioh eml'owt'1'8 the C"mmi~sioll .. r to p"epa"e alld 
revise the list of tax.payel's .Il.d t,o isslIe n"Lices of IISSe"Rrnellt to por'ons li"I,le 1,0 the 
profession tnx, iRsl1ed a lloLice of aSSfl"Sment to D, IlILhollg'h no case of elll~rgpnoy e.iRled 
withill the mell lling of se"li,," 27 of the Act" ennblilll!' the Prcsidellt ()I'in lois Ilbsence, the 
Vice·Pl'esidelit to oxercise tho po weI'S vested hy th" Act ill d.e COll1missiollel's:-

Qel,! that" the inAuffioieney of the Dotioe of aSSf<SRlllellt WIl8 110 allswer to a chArge 
nnacl' section 62 of the Ad n!l:aill~t D t<rr exel' 'isin\.( his I'l'of"ssion wit I.out pRying tnx. 'rhe 
maxilll, Quod fieri non debet J"ctm" vcr let, applies to sucl, a casll. (Mlmicipal Oommissioners of 
Mangll!o,'e v. Davies,!. L. n. 7, Mad. 65,) • 

~J'ime limit cannot be dis"egardea.- Where the I I{'llatiolls for fi.ing all aS8espmellt 
provided Lhllt appl ioations nbjeotillg to nssessment should [,,, h"nrrt not leos than 15 dllY" from 
the pUhlicatiou of tbe notio .. of tl.e ass .. ~slllellt lind the ",s~essillg llAol,iodrit,y gave notice that 
the npplicalionb mllst be mnde wit,bill 3 dA yS from suci, noti,'o. Held thllt II Oivil Court load 
jurisoliotion to eutertllill a suit to r eoover taXOlS So levied by ... Cllntonml'nt Rutlollrity; !,hILt the 

, assessmellt was Il ot leg.d alld that llOtwiLbstundilOg the provision jll "he regulllriolOs th:lt ~o 
long as the cl i,'owtiolls ilO the l'('gulation. h.~ve beeu in sllb.tallce IOncl effect oomplipd wil,h any 
I'e!!,ularitips er omissions are 1I0t to llillify the actioll of tl'e illlt.loorities. Not ouly lll.rI the 
regnh.tionR llOt been ilO suiJstlOnop And effect cOlllplied wiLl., bnt the aS8eSROl' "no dis"egll)'ded 
the expl'esq provisiolO8 of the l't>gulati,,"~, and I1S the lIlatter was olle requirillg very I1tteutive 
c(,ln~idel'ati()n by I,he persoll olsses8eri, reasonabl" time 1",,1 1I0t been given him to tllke Jegal 
advise UpUll the subjeot, ' 

l'lIe falll that 11,1\ al .leRI IlIld heen made Rnd J'ejPcten find 8.wh decision wa~ finnl, did 
not ou~t the jl~riadiot,ioll 01 the Oourt in the cirmullstances. (1. L, It. 38 Bom. 2113 noted 
seotion 3 \ 11). 

3 lIT otioe, to ownel.' 'or oocupier,-A lett.er WI\8 sent to plAintiff ns follows:
"I ],Ilve the hOllout' to forwa,'d he_elViLIo a list showing t,l:o n,"oul,t of lOlOd IIlId wRtel'./.nxes 
one for 1805·06, and to "t>qupst thllt yOIl will be good ollough t,o cause Ihe IlJnount to he 
remitted." Held tlUtt the lOotioe W"S bAd, liS it ,lid' lOOt staLe thn t the plaintiff's noulle w"uld 
bi! inserted lit .. fU'Ul'e date, specifip.d ill th" notice, ~o uS to "iva her "11 op!,cu't\lllity, if 80 
advised, of nppealin\.( OIj.!'lIillst thH IlSRIO~~,mellt , It iR '''''''ely n clell.l\llol for a ta)( aRsllmed to 
have bet'n IIlr .. adv properly 8.88es.(>o, It folJ<.Iws [hltt 'h e }'l'nvibiolls of seo. 71 of the JIIadras 
Aot of 1884 IlItva' not been comptil'd with :lila section 262 (2) hM no application. (Mlmicillnl 
oo""ca of " af/joTo v, Um((/Ilba Boi Saheb, 1. L, R, 23. ~fad, 523.) 
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Owner or orC1l1'ier.-See not.II 4 And 6, sectien 63. 

4 Objection. to .... e •• ment.-SAe 160 of thE! Caloutta. Act i8 much to the lame 
effect. 

1]nl"8" this application i8 mnde, thero I'RD be 1)0 nppl'al against the neeesement, 
eec. (86) (b) (c). 

'l'he PalljRb Act AlloW8 she altel'IlRtive of a.n 01'&1 npplicfttion if mnde "a.t the time fiKed 
in the notice." 

5 Kell.ring of objectiolls.-Sec. 160 of Lhe Cftlcntrn. A,·t pl'ovidel( that whell I\pplicR' 
tions RI'" l'eCE'ive,j IIotic€'s shonld be gh'en to the object.o1' of a t ime and place at which his 
objection will be illvestigated. 

The first]6 words of t.his suh.section are inserted by the AllIending .Act of ]914. 

The ohject. of tile provisions as to dele'l'at.iun to an officel' of Goverllment is to ennble 1\ 

municipalily to divest itself of the bm'dell of ''1'peaI8, alld to give power to appoillt 80me 
practical 118se880r independellt of local illflllent·es. 

6 Amendment of assessment.-'I'his illclll(1 .. s thIJ nower to incyp.I1Re tile assessment. 
'l'hi is necessary not ollly to llIeet Cllse8 of nudel' IISf<eSSlnellt; b'lt 11180 to discvurilge needless 
"pl'eale. 

7 Authentication oflist.- Ill, sec. (4) is fl'IIan sec. 59 (1) of th" Panjnb Act, alld is 
Bonlewhat silllill\l' to sec. 166 IIf t,l,e Ci,y of Btll.lt. Act. '1'he ~u~gestion that this shonld !1ermit, 
in the case of City lIIullicipalities, a dele~"tioll also to tlIP Chi ... f OlBeer, hilS llot bpell Adopted. 
Bot th", Alltendiltg Act of 1914 by the iutl"Odtwtioil of the 20 wc,rcls followillg tIle word 
"alltl.I'IIticfLted" III,ve ell1powel'ed a Mn"jeip"l ComllliSbionel', whell there is one, to do so. 

I:Dspectioll of Iist.-Tho H,)!" hay Oity A ct says I, Every perAon who rel1~onfLb]~ 
Chl.illlR to he the OWllel' 01' occnpier" of sOllle prt'mjRes entt'l'ed ill the list, 01' ltiR Ageltt '. shlin 
be perlllitt""l, fre", of cbnrge, to inspeot alld take extl':lcls" so fm' as J'elaLes to the said 
premises. PerRons 1I0t so entitled are to bl! clllHged a fee . 

9 List how far conclusive. -Se(·tioll 219 of thfl Bomhay Oity Aot pt'ovi.les that 
every .... Lellble vallie fixod nncle.· the Act alld tb .. '\1I101l"t of every snm clnim d.from allY 
pel'soo IInde\' the Act on aet'oun t of any tIL", if 110 cOOlpl"ilit 01' APPCIII III"de, is 'fiual. 

1>roat of the otl,e\' ]'fllilicip"\ Act,R ill IlIdi " ",ake 1"'0";8ioll fol' the RR"",""'IIent hei,,/!" ,,,ore 
or I"~M fin,,!. 'l'hese provisions lire ref,'rretl to ill th e notes hereto. The Pallj bArt eCI.io1l8 
49 & 64 follow the Mudl'IIS Aot. 

The conclnaivelles8 is 9111y as here staten confined to the aDilnall!'t,t,illlt vII]IIe or otl,er 
vah1atioll alld the "'''OUllt. of th .. tax. 'rhis noes II0t prnvClI1. the va~id.ity of the tllX itself 
being lorollgh t, illto qnestioo by fL Oivil anit. ee noto 2, section 60. 

'l'hu~ on theRe two poillts Civil and Crilllinal Conrts lire p"eclllded fl'Oll1 allowing any 
question to be ,·aised. N. B.-As to Ma~istmte's juris lietion see note 2 to section 161. 

Even under the olael' Ad, where nn such cOllc\uRiveness WitS spec.in1Jy aSRigiled to au 
"'S"eS8mellt, it had always beell held Lhat. if f,h., flS8!'SSlIIent W"S lIIR<Je ' •• IIct'Ol'diince with tne 
A(,t, the COIlI'La I'ould nnt, qne_tioll it. IL was only if the laIC waS illl'alid 01' ult,·" 'Virp~, thR,t is, 
in b"el\ch of the pI'OV;~iOIlH of I,he Act ""d I'ul 801' beyond the powers given, that the Conrt 
could interfele; the vulitlity of the tax, 110t its incidAllce ('()nld be qllestioned. 

Cia:il OOI'rt~ canllot over.l·ide deci.ion (IS to amOlP.t of n.~ePBlllel.t.-Plllintiff, wil.llonh 
resortillg to an) of the I'('nwelies provided by the Act, sued t,o recovel' hOll ,,· tlll( p"id oy him 
all the Ie"olllld of ovel'·valunrion. He "Iso cOlltended tlll,t Ille aSSe"81l1ent h"ct not he en made 
according 10 th .. rules. He~t1, I],,,t the valull t ion was left by Ihe Act ill th" IIRUds n[ the 
mUI ip"lity, nud l",viug prOI' i,led a lell'l'riy by why of Appeltl to tbtl gellP,nl cOlnlllittee, the 
Civ'l Oonrt loRd 110 pI/we,· to ovpr·rid" tlmt decision, 23 BOlli . 446 rollOl~eri. (SpI'! note to 
eecL'on 161.) The powers of It Cidl COIII'& are nn I!rentN' ,,"der the ACf, tlt .. l1 those of Il 

1IIag. nate. (Morar v. H01'8at! M/micip,,/Uy, 1. L. R. (190]) 24 Hllm. 607; 2 BOlli. L. It. 417. 

Civil Court Clm only i1ltB'iere with a"BegBlnonl, Ij taro uUm vil'ps nr ,,,,,In jid.e •. -In the 
ahpelloe of ,,1'(>of of maLII fides, pe"v""sity, "I' ",allif~8t e rror, Civil Ollw'tS onA'J.t rI(>t to jlltl'l'fare 
with the !anuso \·all18.tiorl HIllel ... by !\ IIlUllicip"lity fOI' the PlII'I'OSIl of lax ... l,i,," . 111111'88 I.hMe iA It 

breacllof tile 1'l,leil P"1'8oril led by hlW [01' lIlaki lll( the VlLllllltioll , 24 BUill. 607 followed. (/Crt. 
Saroa(IM Il,.glml/athd.a~ \' . Allkle~1('al'lf1t1tici1,alily, I. L . It. (1903) 26 Bo",. 294, 3 Bom. L. R, 882.) 

In I. L. R. 21 ]Jom. 630, S"rllt Oitlf lfullwipalitl, v. Od/l,atH/ralll, the mUllioipallty 
imp08ed It hOllse·tllox 011 pl"ililiff, who Allen for 1\" injllncti(>" to l"'3~tl'"ill ir.A IAvy .)n the I!rlllllUI 
that It had /lot lIeeu impose,l in 1I('cordalldl! with ti,e Act. Held th;,t the t.lll< hlld beell legally 
inlpoeed and that evell if the aI88aa",en~ WII' ",ade ul'0n all e .. roueous b¥is aud UOt in 
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a~cordance with the ~",ell"ed rules, this wonld not affed the vnlillity of the tal(; it wOl1ld only 
lI'lVe the penon thl' rl~hr of appeal IIlIder the Act to Met the VRIUlltioD oil[ht. 

lfhell /lAOC_smcllt tLltl'(I 1:il'I'~ 811111UiU lie JUl' (I. reflilld, 01' f"T 1111 IlljllllcliOlt.·-'Vlierll the 
1I111llieil'fl.lity did IIOt fo, wlll'd ohjeetioll8 to the 'ux \Vith til i,' Oplllioll LU Gove,",mOllt II. 
tax was IIOt le~IIlIy illlposed (1, L. H. 9 llom , 5L note 10 Rec. 60.) , 

Whel'e 'he notico of the meoting nt whioh t,ax imposed WIIS 1101. givell IIH I'eqllil' d by 
the Act (I. L. R. 7 Bnm. 399 uote 4 scc:. 26.) 

WhPre the tax WIlS wrongly levied a second time au goods I'e.i"'porl.ed ( BOlli. II. O. It 
A. O. J . 213 note 1 sec. 51') 

Held. thfl.t. t.he levy of a tux ill eneh yeaI' gives It new Rnd distin t ('IIuse of nction and 
the paYlnf'lIt of the tax withont pl'otest fol' ono year does not ua.· a Aui~ to r eeove" n. 811"" IlAid 
ill n subsequen~ Yf'n,\' under pr(.tpHt 011 II('CO'lDt of a tax wldch WitS 11 01. I gnlly cbnrl!eaiJlc fol' 
that year. U'itambal'<!(lS v. J etlllb1tsal' Towt~ MtLll'icip{llity, I. L. It. 17, Bum, 510 I 92 It. J. 
296.) , , 

TCl ro illeglll if made on WI'OllU busi •. - Civil COIl1'tR llfl,ve jnri_diel.ioll 1.0 ellt~rtnin Ro Anit 
to I'ecore\, tbe Rmnnllt ,Jf tnxes levied by t.lto en II tOllfllf'llt Ml t ' .ol'ities nlld 1',';,1 lI11del' pr"te~t 
on the A" 'O'"lCl tb"t tbe IISHes.ment \VIIS ill"A'OIl. 'l'his may Ite tl'e cllse booth when ... "ed,ms 
denlRolld l'eqnirinll' Vet'y IItteOltive oOI\Sirlel'lItioll IoRod been 11II\de 1111 the I'lodllt.ilfs nlld tp",,,ol\ule 
timo 11IIA 1101. loeAn givell to the Illt tpl' to t.nko IIddce on the RubjP, 'r, IIlId wlo e ll lloe ('uootollment 
lIuthorities have wholly disl'eA'" ... led the l)llsiM Oil which the l'u~e shnnld 11I1" 1l heHIl fiB o"R()d, 
by A,SPSSillg the I'llte "POll the gl'oss illcome of the I'I"intiff~. J(lI s/lnd(C~ v AnT.les" V,I" (1901) 
26 Bom. 294, foll owed. 

In IIRsessing 1\ tnx bllsed Oil t,he :lllnual lelting value of prpmis s i t is illegal 10 I.llke 
the anllulIl incom e derivf'd fl'oll' the pl'emises ItS the bllsis of cnlcult,!;ioll. 

In cnse of pHymellt by " ohoqoll, Illnitl\,ioll l'UIlS IIot fl'om t.he date of 11", dplivol'y or 
the el,tlqlle, Iont frolll 1,lo e datA of tlo .. receipt of th., IIwll ey by ihe pllye... (Secretory oj Side 
for lIbitia v. Majol' Hughe8, (J913) 38 Born . 293,) 

Su.it to ,'Bcover ta ro illeglllly levied-Gllul" CIIllllOt itself 1I1a).-e fh e IIRoesslIIclI l, awl having 
erocceried ;'t~ iltyiNdiclion H igh GOlwt ~o"lri. i,de,jel·e.-PlainLiff til~n Il Ch'il s nit 10 • eo",' r f"CI.II 
a mnllioipalil.y hOl1Re tax ill egnl ly I\sses~ud alld I'~ooverell frcoll I hilll. ~'h e Illlllliciplllily 
COli tended 'hll t the Court could nOI. go illto the que.tion of the ".S~ 'ssmellt. alld I hnt ill any 
cau tile a"loullt of tax on the vl\luILlion of th" bOllse was correct. 

'l'he lower OOIl\'t. held I.ltllt it had jnriR,lictioll, thn.t tho r psol ll til llJ of tile lllllllicipnlity 
in'pORillg ti,e tax was iIle!!n l, thllt the volut,tioll wns made illpglllly, but d,e COUl't its" lf weill. 
illto the qU"RI.ion of the vlllu." ion RIl'\ fOl1nd that it was COl'l'cct a lld tlll\t Iherofore I'lnilli ifl' 
WIlS not entitled 1.0 any relief. This WitS confirmed 011 2nd nppeal. 

On appeal lo the Hi~h COUl'L, (thA Itpppni beillg b'eate,l I/R lllld I' 8 . 622 O. P. Code) il. 
was contended thn.t the "aln t.ion and 'ISReSS tIl ,,~ I,aving' bee ll hold 10 be illel!al, the lowel' 
00111'1,8 sl,ould h.Lve held tl,e levy of t.ho tllX II.lRO iIleg .. I, ~ nd t hat it WILS a misconRtruotioll of 
the ruli'l\!' ill I. L. It. 26 Bom . 294 to holn thRt evell where the vnlul,tioli is mnde i1Je/{ally, 
the Oourt. is ent itle'\ to see whother it is OO''1'eot 01' not. 

Held , 8<,Uillg ".irle IhA c1e~ree alld ILIVar,iillA' plaintiff's claim, thn.t th" Ipl'Y I"will.go bN'" 
fOlllld to he il].'gal pll/illtiff wnx eli litl .. d to ",,(lovOr Lhe mnliPY loy Roi~; .. Iso that IhA lowp,' 
Ollurt h..,c1 1111 jurisniction to fix the n.1I0l1nt of the hClIlA IIlX ;lI ld tllllR tlx" rciSp,1 funClion. wi':"h 
the 1 .. ~ieilltUl'e ve,tE',l ollly in th.! 1l111I1i"ip"lity, alld hH vi ng >0 fa" l')( e l·,'i .~d il" jllrisrli('li Oln 
impropel'ly, tlie High OOUl't ('oldl\ int'l'l'f~rp ulltlel ' soc , 622 C. P. Oode. (llalllil'~ing v. At/lOll 

TOtull Mllnicil'alify, (J!:104) 7 Born. L. R. 2 8.) 
The following rulings are by the Allahabad High. COllrt,-
If l'eqILil'emCllts of Act not JlIlfille,l laa! illegal onri sltit lies JOt 1'''.(und ol'illj,mrtion.-Ill. im. 

pORinjr a llew tax the prof)ed nre Illiol d01V1l ill sec tion 42 of Aot o. XV of 1 3 mnat be ~tl'JClly 
follo"!'ed. _ Vhere I hererol''' lIeitliel' t.lie apednl meet.in/{ of t he Bill" d Itt which nil aS8P8~ee'8 
ohj .. ctil\llS Eo Il proposed tllX wore e,msi<iered, 1I0r the special meeti ng nt. whillli the tnx was 
finally imposeo, were pl'Clpedy COlostitlltpd within the maallinA' of section 29 of Al't._ o. XV of 
1 83 (that is, there WII. no proper qno)'um at one meetin/!, alld III. I,lie o~h.'r, wblch was all 
adjolll·DP.d Il/ectioA', tbel'e WIIR a brellch of tho h.w thllt only slIl'h IJl1Sin08~ shon1c1 .he brought. 
np ItS would I"we beell nt'onght l.oef.lI e tI," (lrig'illnl meetillg which was nclJoul'lIec1), 1& WIlS held 
that the imposition of the , . .,x ,~a8 illvnlid. 1. L. It 9 BOlio. 51 , appI·oved. 

Hold, nl~" , thAt, ther" is "othillg ill ChRp,pr VIa of the Rpecifio Holief Aot, to pre~ol1t 
tho Hhrh OOllrtfl'om g"lIl1ting 11.11 injlllH'liOl" OIgOlillRl n mllllicip"lily na pllrt OIl .th r"medy III a 
1'f'~',IHr ~uit, 1. L. It. 17 OOlLe 3:l9, "'lIIAi,lertld. 1. L. R. 19 All. : 313 rcrene" to. (Stl'llchey 
v. Municillat Boaltt of GU1U)~PO)'c, 1. L. H. :n, All. 348,) 

N. B.-'l'his '11'1<8 followed ill 1. L. R. 35 Cal. 85\;1. 



.2t6 

In I. L. R. 28 All. 600, 1I0ted leo. 187 the Hill'h Conrt e"tel·tailled " Bnit. for an injuno
tioll IIpilllt the levy of All fIIt1p:1\\ tllX Ilotwith tandinj!' that, leo 78 or the N. W. P. & O. Act of 
1900 proyi.led th"t II 110 Ilbjectioll ehall btl tllltO" to "lly v .. llIlltion or &II~.II"fmt, 1101' Ih .. 11 the 
liability of ""1 penon to be 11If!d or taxHCi be qUeltiolled in any other m""ner or by auy other 
IlUthorfty thau BI provi.led ill this A ct." 

III I. L. It. 32 All. 491 it WllS held tIll!.!, the Civil Courts wili illterfere I\l\d gl'II),t a. refund 
of "" OIltl'oi t.ax levied illegally and oyer lind abovll wb"t th .. municipality WIUI entitled to, 

RaU. illegal as lI"micipulltll not 1,.opel'ly cnn~tituted .-A mUllicip'lliLj imposed oertain 
rate. to which pla.illtiff wu assessed to the OlCtetlt of RH, 3, He at ti,.t rllfllsllci to P"'Y I bllt 
under Ilre8llure of " dish'eRs warrllnt., did pay Awl then brought a anit fo,' I'ecovery of the 
amount letied and damAgos, on the grou"oi thAt the I'nteg were Dot legally impo"ed, Held thAt 
as the mUllioipality hAd 1I0t been p,'operly oOllsti! uled, the mtes it imposed were iIIeglll; that 
plnilltiff wae not bouDd to pRy them ono "011101 recover the,,, ItS well A8 d,,",ages by a civil suit. 
(Bepen Behary Ben v. Ohui1'7llan Bmblipu1' Al-tmici!'olil'y, 1 lnd. CIl~. 388.) 

Octroi not in acconiance with Act.-Ol'l,roi duty AO levied ill as muoh ns it WllS levied on 
good. olltsid" of the limits of the nllllticip"liLy, hel,l illegal 1I1t'd rei'und grauted, (See 4 
Iud. OBI. 9tH.) 

The following rulings are under the Madras Acts.-
8f£it tviZ! lie if tall) note ill accordance ,vit" Act.-" Seo. 85 (If lIladrAs Act III of 1871 

(wbiclt provid .. s that itO obj<'ction conld be t"kon to Ally v/lIIIl,tion '>I' Assesomellt, "or t,o 
Iinbilily 101. B"ch asaes811lellt or nny t.~X, pxcapt 6S pl'Ovirlecl ill tile Act) is tlot 9 · ha,' to "s,tit to 
recover money wl'lIngfnJly levied as '~tax, uecnuse Sl1cit so called tru had no legal eXistence. 

There is no p"ovisioll in thAt A.ot fot, levying- nny t>lX descrihed in Aection 57 of the Aot 
nt all utherwise tlt"n by tlte prescriuing of tit .. macltinery rOt· its levy ill sections 5 -61 
U th&/; machinery is not apphed, no liability to plOy 8ttclt fa ' can nl ise, 

Where the MnnicipRI Comlllissil)nerq of ,~ town I,n,j not determined (ITt the illlposition 
of" tax of I It ",, de"criptio" till 2;!"o A.pril <of the offioi," ye,," f,ll' wlti.,1t such tnx WIlS im!'osed, 
and the lilt of persoDs to be tAxeli fo" t1,at yelLl' wil lOOt. ,'on1pleted till 14t:l1 July <or 'he 
SAme yea,', sud "oLice to A of Ids RsseSSllIent undel' such t"x WI/" not ~iven him till th 
Octoh"I' in ttu.t ye .. r. Held I bat the t:lX I,,,d ItO le!l'ltl existence, allol that A WIlA entitled to 
recover ','um the Commissiollers mOlley which they had collect,ed from him as alld rOI' 8uch 
so·called tax. 7 !lInd, H. C. R. 249) followed. 

A "'atute Itot ellly enActs its suhstantive provisiollA, but ns" lleOP88"ry reluH of legal 
logiC', it alII<, elll/ctA liS" le!?al pro!!osition evprythillg eS"elltilll to the existence of the 8pecific 
.. nMctmelll8. 1n the presellt cltse, the legi.l"ture has im!'osed cert"ill duties botr, ul'0n the 
tax'pAyer Rn.l upun the COII.missiollers, Thosll dlllies,-Ils to the tax· plt.y er, enforoeable hy 
,18 .. "ltie8,-"re to be perfot'llll!d lit a pal ticu1"r tillle . 'l'here is here implied " 'Iateut 
l,rol'OIlition of I"w' which is ns clea.· altd iJilldillg liS if it 1",cI "een explioitly oi dR,'ed, 'rh"t 
prof.osition is that tltere sh,,11 be Iliel!ally Sllnl'tiOnecl tux nt tlte pel'iod Itt which tlte duties 
are to he perforll.ed," (Le"'lfn DamodU1'Ylt I, I •. It. 1 1\{ad, 15 ), 

If t" 1t lelJlllly im.pn./l<l Oivil COUA'ls i!,.nnnt qlieslion its incidellcc.- A. 'sait was brougl.t 
to recover a professionlll t ... x Ipvieri 011 the plaintiff Upllll 1.IIe snpposil.iot, th"t he ('at'rieri 011 
bnlines" n all "gellt, whilll ill fllot, ile carried 011 no 8tl"l, busitloss. Dofell',lltllt pleltded thA.t 
th .. Conrt had 110 juriHoi"ti()n, Upon )'oferl'lIce, H~ld that tit Co,,,·t hlld II or, juriSllicr,ioll h 
adjudicllt.A in the m~tter in COli lest. 'rite ill'o,'ednre prescribed for the jll'fioQilioll of the tit ' 
hal beell ('OlIrol'll,ed to by the Clllllmi8siullerM, "nd Lhe tllX hllving titus A. 10~1l1 existell"o, no 
luit will lie to ohnreAt it-s ineirience, In Lemlln v. Dlfmfln,(l1'(rya (r. L R , 1 Mad, 158) 011 
wltiolt the Di~triot JlIunsifl relies, tbe mlloltillOry pres(lribf'd for impo illl! the t },. clid not exist 
when it WI\8 imposed, IIlId it wns held th.lb tha ~uit wlluld lie liS 1,I,el'e waa itO legally sallc· 
tion",1 tRx, 'l'he matter of fact ill dispute in this nit is 110 pl1rt of tltnt m,lchillery, ~lld in the 
aJI e of error in r~ptlct to it, the onl}; rall,el1y the "llIilll,iff has is the RppeRI allowed by sec, 85. 
If he ei,hllr fllils to prerp•· the apoeal or if tlte appeal proferred by him iH dis"lIowed by the 
Com'IIillionel'8, sec. 85, is A bar to a "nit to oOlltetit the &.ssessmellt. (I(amnllva v. Lemo.I, 
I. L. R.2 Mad, 37). I 

N. B.-'l'bil was followed iu I. L. R. 19 lbd.10. 

lJ tllZ illegnllhe Court /taR j,wi8diclioll.-The OIIII,ioipltlity at 'l'uticorin demA.n<1ed Re.50 
III profession t"x from the SouLh India!! R"ilw ... y Cump'\IIY whiolt hall a)I'Olt<1y pnid profeAsion 
tax to tl,a municipality At NllgAI'HtAn; , 'rloe Cllmpany ou'"pli",: wi"h the de 111111,.1 untll'r 
p-r .. teAt allll 8ued the ntulIicipuJity for a rof ,,"t1 of the )UII()Ullt pllitl to the Distl'ict Munsilt's 
COIlrt. 

H.la. (I) the Court had jurisdiction to bear nlld determine the luit: (2) Tho mUllici. 
pallty at Tuth:clin had 110 ril!'ht to levy the tuX on the Ruilway 'Oolllpany aDd tbe decree 
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dil'el'tillg the "mnuut levie<t to be Nfo"ded was oort'eot. (¥I&nicipnW!I Tutico1'i,~ v. S. 1. 
Railwar, J. L. R., 13 Mad. 76.) 

Seotion 262 of tloe ~llldl'lI' Distri.·t Mu"ioip'Llitil'l Aot, 1 to, i as folloI'Vs ,-

•. (1) So IIs.eRs""·nl,, ('''Arge 01' II e ll"",II of a tnx II",ile uII,l." , Ihe 1\111 "01 it.,v or tlti- Act 
ahall be imp""chec"l or affe,·t",j I>y l"eR_OII of ""." llIisrAke ill lloe name. r e.idelloe, pl ~('" of !t1l.i . 
neS8 .. r oC"II!,atilln of any pAI""" li .. lol e 1.0 p"y the t"x, 01" in , the <I" ""iptioll I" allY propel·ty 
or thing lil\hle to tl,e. tn.x. or of ""Y ",i.takei ll Ule " "'01111. of "ss"Ssmf'"t (I I' b,x, or by 1'1"'8011 of 
nny cl,,";cal eITO", !,,,ovided the l1i,·ecI.lonS of Lhi. Acr. sholl h"" A b ell in ""hsto,,,ce "nil effect 
()<lmplied wHh; n .. d lIo l l'l'Oceedillgs undel' this Aot shnll, fOI' wllnt of COI'III , be quashed or Bllt 

Rsille in allY Conrt of Justice. 

(2) No a"tion shrLlI be maintained ill nny Coul'b til "erover ",onev pnid ill respect of Rlly 
tnx, toll or fee assessed or levie,l , 01' /lny pa.vmellt o(lll'l(·ted, IIndel' Ihis Aot., (II' 10 reoover 
Dlolley ')1' II'''"''ges by ,'ensoll of " .IIY 118SP 'llIent lII"de, tax, 0" toll, 01' fe ", levind, 01' IU,y pItY. 
Dlent under tillS Act, provided thrtt the p"ovi~i",,_ of this Act I'elatin/! to the R"Sp.'mellt ~",l 
levy of taxes, tolls and fee~, and 'to the collection of rmyments h"ve been ill ~"h"tllll(,1' 111111 

effect complied wi th. 

(3) No lliStl'''S8 or sale ulld nl' thi8 Aot shn.1l he deemed unlawflll 1101' .hnll nny I'pr~oll 
making tho SAme be doemed n. tl'os"pn ~e l' "" IIc<,onnr. of /lny el'I'OI', c1ef('(lt 01' w:on t. of r01'1II in 
the bill, notioe, s<'hpdnle, rO"Ill , summo,, ", IIotico of c1emall'! , wnnant of (hRtl·P.', i",'pulol·.~, 
or other pt'oceedin!{ relltti"g therpt,n; nol' slmll " ,,('h per8011 be (It'emeci a tr 8"P"R~ I' IIIJ illilio. 
011 Rooount iof allY irre~alarity aftl'l'wlII'dB c'ollllllitted by hilll. Providp(1 thAt, ('v I ' .• peIM'" 
lIgvl'ieved by such irregularity I""Y reco,et' siltisfuctioll for any speoilLl damage sustailltid by 
him." , 

The plaintiff hnin .. honse at Nellolo, the eOllstrnotion of whioh WAS cOlllpleted On thA 
15th of An~nst 1893. 'I'he mnllioip,,1 noth"I'ities of r.hnt !,Iace, b .. in~ ~ov""net1 by the 
Madra .. District Aot. Jlave noti 'e of "Rsessmellt Oil tl'e 11 th of Sepl"mloe'·, le.ied t.he I"x .1\8 
n8Helloed, 1\,,,1 credite<l it Ill' tl,e II\X dlle fur the I,alf.yanr enni"g on j,he 30th "f Sept-el" 
be" 1893. The plaiutiff 1I0W sued to I'eoover the amount p,lid by him 9.8 hILVillg been illegally 
levied. 

B~ltl , thll.t the miRtnke ill levyi n!? the t/llC fol' the 1st hrulf yAIU' WAS prlltAdell by 88". 262 
and did II0t oome withill the !,ro\'i~o which iR nil11ed 'Lt. iIIeg .. 1 PXf'rtiollA mnd .. r\TbitD.rily RWI 
wir.1,on t /lollY !'egal'd to the provi~ions of the Act. CaRe ""t, diMnillKlli." .... blfl £,."". 2 Mad. 
37 ,u{1'a whiuh wns follow .. d. l)istillKnisheti fl"om r. L. R. 13 ],f"dl"9.M 78. Helice SIIit Ilot 
maintaillnble. (Mlmicipcll Oomlcil, NeUol'e v. Rangllyya, I. L. [t. 19 Mndras 10.) 

N. B.-In 1. L. [t. 24. Mad. 2011 Hoted illfra the Jlldges who 11.180 decided tbis eARA say 
that this ruling is cOrrect on the a8slIII'ption that there had been a J!ubstantilLI oOIll!,li .... noe 
with the reqniremeuts of lile Act. 

In 1. L. n. 23 Mad. 523 1I0te 2 811,'rll there was no complianoe with the pl'ovisioDS 
of the Aot. 

Ta:v iU~ually levied-plaintiff ellfit/.ed to reflllld.-PIAintilIp; an En~1i8h InSIII'IlDCe Co. 
cal'I'ying ou bllsiuess by its /lgenr,p.general mel'ohR.nts-within the mu!!iclplLl limits, sned to 
l'eeovel' the pl·ofe.aim",1 tax leviel1 fr(lIII it. Held tlont tloe CO. WI\S II"t liable t.o the tax ""d 
as it WllR illelrltlly levied, plflilltiff was entitl"d to .. deoree for its refnnd. I. L. R. 2', C .. I. 581 
followed. (Mull icipal Oo"ncit, Oocanada v. lloyalln~"7'(lIIce 00. I, L. It. 21 Mad. 5.) 

By seo. 63 of the MllilrRs Aot hniJdings exolusively used for ehRritflp/e purposes are 
exempt from taxation. Held, tl,lLt tl,e levy of .neh .. tnx WIIS illegal anrl phlllti!f8 wtlreen titled 
t.o reoover. '1'he t.HX h ,td n o legal exist.ence nnd t/uol refore it could not be 8lth1 that it WILl 

oolleoted under the Act; and so was distingni~hllb l o from 1. L. R. 19 lIInd. 10. (li'ischol' v. 
T~oigg, 1. L. It. 21 Mad. 367.) , • 

W)"Iel'e a persoll nut liah/e to he t/lxed hud been tAxod. He1-l t hill, It s ni t WIlS IlIIointlli". 
able allnin$t the "'liniei! . lity, as the pro"; io" s 0 the Aot ),nd not been com!.lind with Itnd 
therf;'f()f'e i wa. not ...... Ieotc.l bv ~~c. 2ti2 IIf thp ?fn,1rM .Act of 1 4. 'I'lte quoijlioll ",heU,ol' 
tl,PI'e 'n RB lteA" II snl,.tll"tilll coo{"Jjlt"CO wilh t he A(;t. is olle of fact wloid, hilS to bu dole.'",i llol1 
with refpl'en!:p 10 the llal"t icnl fu' c ir(,lIl11 st""ces IIf the caRO I" I 1.. It. 19 Und . ~O the 
OnUI·t waa 1I0t 8HtiRfied thllt ""l' pl'ovi~iolls of Ihe AoL h,, (1 hee" contl·.velled 'J. L. Jt. 13 Mad. 
78 I'V" follolVe I. 1. J~ . It. 2l libel. 5 WIIS a very simillL!' CIISp. T L. R 350111. 859 "ppl·OVed. 
(MlInicip,,~ COlt,lCa. oOcrt?lan.(1 . Siant/""d Life Co., 1. L. lt 24, M"drns 205 ) 

N, B.-Ree I. L. R. 34 Mo,l. 130, whi"h Bays tId., rulilll( is no : tlllg~l' applicR.ble. 

T,I:!: illegaL ·rohen mnde on ""))'O"1l b((si~.-WI,el'e a proprieto" of It pl'illtin\! prAS8 \V1I8 
~nxed llpon hi. "lltimlLterl Itro&~ inoome insteAd of the net income whioh Wl\8 tl,e corr.,ct l"I&is 
nDd"r the Aot f .. r d"termininj( the 011l8S ill which hE' IIhollld be p//loed, the provision. or Lite 

, Aot had not been in substance cQlllplied with so u to oust the jul'isdicLion of the Court uudef 
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~Act.ion l!62 (2) of the Mlld"lIs Act, "lid the IIS"PRRhll'nt wnR l,eld to Le illAglI1. (Mnllicipal 
Co,mrilof MIIIIgal,"e v. CoroiiaL BniL 1)'·e~8. M'1lI0"/orc, 14;\1. L. J. 410.) 

The ft.llowing rlliings are uuder the Bengal Actl.-
A,"e.'IIl~nf i/leg"l if iI' di,"'P!lnrd '1 1'rille;pl~" of Arf.-" Where the ""RP~ '''('Itt \\'RS 

bRRe<) UIIOII .. l'e,c"",,,~e IIf r,he eRdmHt~<i co't of ti,,, l"dldill!!n ill ell"i"e dis.eg_rd of "he 
principle, whi<'}' the lIlullicipn.l ,it .. ,· WIIS hOlllld lI.v IhE' Alii. 10 ,til<'I't liS t,he bllsis of their 
118RP8Alllellt, na.llwly, tl,eA'ros' n.IIIIIIRI rent 1\1 whi"h I,he hOIlRe noivht be Ill<pect.ed to be let 
from yea.r to ),-8'"'' Hel(!, tl,l\t the lnllll'cipllli'Y hn<l el<ceed .. cl thei,' ·u..; .. di tio,,; thRt 1,I,e 
tllovisiun in Bpo.117 of Uf'II/!"al Act IV of .1 76, Lllllt ti,e asseSS"'''II~ shill! he JIII,,1 IIIId 
cOlllllnsiv .. , mprpl,v mA"lIt so fnr liS o.\,e 1Illlllicip"lity l'Ad mnde it ill IIle pX<!l'cise of their 
powArs. [ eo Rp,~ v. MO" ely, 2 B., lO·t} ; lICJJ. v. /'lo'l.,.iyltt 3 ]\flln. l{pp, 95] nl:d thllt. O",,'efor .. 
the power of thA Rich Ct.llrt to qnll.h p"o("'Aclilll!~ Oil re"lio"ari w". uot , lIiTec t",d, by snch 
It ,·IIIo.e, IIUti it wonld illtede,..,. (Nlmdo L"l v' UO'"1,omtion JO!" tlte '1'own of 011 le1ltta. 
I , L. It. 11 C"I, 275.) 

N. B.-This was followed ill I. f, . R. ~1 Cl\l, 319 Alld 35 C,~l 359. 

Oilly IIInotmf oJ ,,,"p"Rlilellt r.O'NC/,,"i1·e, "o1 liability oJ file pel'8ol,.-S:eciioll 114 of the 
B p nv,III AcL mnkes 1,I,e ,loci.ion of the Commi.,iolle'·s "" Llle Ilppenl Ilj!aillst II" '\Sse.Slll ellt 
• finll.l,' tho.l, is to 81\Y, ,,~ I,el,weell 1.loe "'ppliclI,,,t 111101 the C""llniABiollel'., 110 forthe,' oppelll 
being Rlluwen to ,he putir" body of COmlllis-io lle"s or to I\IIy othel' Huthority. This clanse, 
stAndill" a\.ovl', would IIllt bnr the interfel'ellce of the Ci.il COU,'ts. 

Sec. 116.-" No objpction sh,dl be token to 1\11)' aSRABRlI,ent or rn.tin!!, 11m' Rhn.ll Lhe 
linhility of IIny persoll to be lIs~essed or rl\lpn he qlle"rion.·r\ ill ""y other IIIAII" " 0" lIy any 
oihel' untho";t,y thnu jn this Act is p,'ovin .. d ," Th e wOl'n • li ,,\)ilil,y , I .... re menno lillhilil,y n.pllrt 
from t.he qlleRtillll of ol'cnpntioD of 1\ hoillill"', filld IIIURt, I,e tnkell to refer to 1>1013 li",bility t.o 
IlSSeS81l1ellt or r llring of " !,e"son who is t,he o('cupier of 1\ Ilohling. 'l'be seo. l ! G Io ns therpfore 
De> IIp!,lieo.tioll to R di~putll as '0 whelher" person !\.~~e1!sed t,o a tax ,loes or does not occupy 0. 

holding, Qnd a suit bronerht to set 'lside I\n RsseSR'oen L on the ground thl\t the pel'ROn H8sessed 
does not occupy " holdin!!" is not therefore Iouned by aec. 116. 

'Vhere the person is nssessed beCl\OS6 b e is Ihp occulliel' of 1\ holdil112, and 1\8 It Il1n.ttel' of 
fo.<'t he is nM. 8u('h oc,'upiel'. Belli tl,r,t the as.eSSIll <;l 1l1 IVII'S nltl'll vires "lid the snit wou lrl lie 
notwitiistandillll: ~eo. 116 of tl,e Act,. 1. L. R. 11 ali I. 27G f"lIowe'1. '1'loe I'uli,,~ h, Manos",' 
/las v, Tile Collre/or and Muni('ip"l OOIM/cillo!' or Oltnpm, 1. L, R. 1 C",1. 409 WIIA nnder the old 
A,·t of 1864 Qnd Wll~ no longel' al·plicaLJle. (Vw(wku Nllth Datt v. Addylt Blm(tal'i, 1. T" It. 21 
Calc, 319) 

Whl're aRAeAsmellf "lh'a vil'es it "'-"/1 be .et oAi.!e.-In Nnvadip (Jhnlllim Pal v. Pllnllrtnl!1td 
Sabbn (1898, 3 C. W. N, 73) it WIIS 11Pid tlollt if the Ilsse.sn'ent 1111\11e lIy the lrIllnicipnlit.v is 
ultra, vire~, there is Dotloi"g- in tile A('t 1,0 prevent a '·III,e·p"yer fl'O '" seekiu!! ill II. Civil Court 
a decision I,hat thE! actioll of the lnuuicipality was ulira vi,'es alld 1,Iolit the assessment is lIot 
bindin!! 011 him. 

"An IlsseSSllIent of tnx under section, . 85 cla.use (it) "f the Beng,,1 ·Mnnicipal Act (Ill of 
1 84,M alllended lIy Act IV of 1894 B. 0,) nlllde in cOlIsiclPrRtioll of the assP8see'~ "cirl'nm
stRlIces all,i property II ( .. !tog-eth"" or partly) ol1tsicl~ th e loc,d lill1i j,~hf tl,e lIlnnicip"lily, is 
ultrlt vi,'es And illeg .. l; alld the Civil Court has j11l'iR,liClioll fo set lI~ic1e s Hch 8n " 8S"S81l.~nt. 
1. r.. R. 1 C",1. 409, distillgllishetl as there tlte qHe~i, loll WfiS as to the aH,onnt of the tRX, 
3 C. W, N. 73 l'eferred 1.0. (/(a,ile."1val· PiI'sh"it v. 010 ail'mlt1! , BIo"b,W Mttllicipality, I. L, R. 27 
Cal. 849.) 'l'his WIlS followed in 1. L. n. 35 CIlI. 85\). 

A l'ivil Ruit will lie for /I'l'efnnd of IIItl-ine tAX wllich hilS b~ell l""ie(1 without complinnce 
with Lhe fOl'malitit's of t.he Act, action ~21 of tho j3pn!!"1 Act ,'oq Hirel! Ihut the seale of fees 
to be paid should be fixed by tit mnnicipllliLy At R. IIleotillA', Jf this WllS Hilt don!', the tax 
WIlS uZt"u vi,'c,. (Berhe,' nrrm v, Ohair,h,w, O/wpm 1IItLll iC'il'aW!/, 1(; C, W, N, 519; (1911) 
9 !.ld. CI\8, 218, 13 C. L. J, 674,) 

Clivi! Buit ,,'m lie ... he,'e tllalvlil'u v;,'e8.-·Recli,," U6 nell AI Mn ll i('ipl\l Aot (III of 18R4 
whi('h proYid,,~ thllt 110 objectilll' sl,,011 he tl\kcn to .. ny "S8"8811WII II., ,'nill in any otloel' ""'IIne,· 
than ill this Ac~ p'f)videtl. dol'S Hot tllkc' I\w"y th ju risdictioH of Civil COlIl'tR ill" ('RBO ill 
whioh it is a Ic!!eol '~lId e~lahlish",1 ',hilt 1.10" nss"sP'"PIII, t be prop";pl,yof whi,'h iR ill COIII,I'O· 
v .. rRY i8 "1'''" to Ub)C('lioll "" t.lo~ g'l'IIulld nl'llt it is 1t/tm "i"e_, Jt. is olily \\'h"11 LI,e Rel,ioll of 
tho mnHkip"'li ty. l~"s iocl'n px,·.cl.ed ill ,'ollf"l'n,it," will, 1100 PIlWAIS "0111'0"'811 IIpOIl iL hy I.loe . 
Acr, til II I, II,,, C.vll ""rt 1'"8110 ,, "ri,,"i IY 1.0 illl.p,ferc The diRilll('I,II'" is (lh\>ioll~lv \\'ell. 
fOlllld .. d 1111 prillcil'le. A CIIl"PO"l\tioll, wh;~h iM inv"'Iecl willo Altll,,,";ty to ,,"RURS t,,;x,,~, i~ 
rl'"lI .v i"veMl(~ .lVil h 11. qw,.i.j"ni"i,,1 toO,,,,' ,', all,1 IIltl,," QI, ilR 1I1'1i1l1l will'lI l"kAII ill e .. "flll'm ity 
",it,ll the I"'''\'H 'PIIII of ~hIlIHw. which 1"'0·,,, .. 01 tl,e a.Utl,Ol'iIY, 111'1\' lIot he lil1lol" to ('hllllt',.g'1 ill 
the Ch·il 'ourl ,!t doe" lIot elljoy fl 8imillll' ill.mlllliLy wl,,,n tl,"t f\ction ellll he olold leng~d on 
~he groullcl tlll\t It hal! bcen taken eit4cr ill eXt.:t'1I8 or 01' i!l cOllt,o.vention of the p ... "brs con-
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ferrl'd UpOll it lIy the f;tntule. All alllllogou~ view I,ns l,epn InkplI by tloe othe" Jlldinn High 
CoortM with refl'r""l"e to otl ... r 81f1tlltor.l' I" 'o"isio 8 "f sirl1il",' ~l'ope I\"d i III port. Hp(""t'III'f! 
"'''Y """ally be mnd" tp t I,~ (h·ci.i"" (Or 'lte 1.hul,ne lJ i~1o Conn. ill MIl1tid!,,,l ')"Im"j! of 
Ooc·m anll V. '/'he Slanda",L Lif~ A8"""all('e OQwpany (1. L, n., 1900. 24 1.1.111. ~05) 
",I,ere !Iop pl'edOIlR oIp"isio ll s "'I'I'e ,p\"i ,," pd , 1\" 111_0 10 ,I I·ision. or the nll'"hny 
Hillb Con l't i" 1IIull;rip,lIihl Tr"i ". I'!'i,hl/".i; (1. L. R. (1 U ) ~3 Bom. 4iO,) lIJo1'(IT 
v. BO,'Rad I!. L. It , (1900) 24 BOlio. 607) RII,I J(,81t"dflW \' A1tHcsl'1)i/1' 11[1111 irill1llity 
(I. L. R. (1901) 26 BOil,. 294). The tnJe t<l,t is, wh lloel' .1o"I'a Ion s heell " sII"_ta"lil\l (lis. 
ra'lIt'il of .he !,,'oviloions of II", l:ow whi('10 Oll'ates tloe n1lth"l'it.y (If ,101' nllllli('i!,IIIity ,,,,,1 
rpgulnteA it!! powel's a lld "utips. As Illy len ru ed 1.)I·olhel· Ions n.1I' .. ndy poinled out, " eilllih,,' 
viow 1111" hee" tn.ke" by th.R COlH't, ill N"Il,lo 1.,,1 Hose I'. C"rpora/ion ofOalel/tI" (1.L, II . (J ) 
11 elll. 275) , ilt whi ch Sir Rieltllld GIl,.Il, C .• J., r .·l ien. ill ~n"po"I, of this 1'08i,;01t, lIP"1I tl'(I 
p";ncil'le o .. d,wibl" frllno rI. e Me~ of J/P:I) v MO"el,,!! (1760, 2 B,lI'. 104] ) n.lld NNO v. 1'1011'1'0111 
( (1 65) 3 MIl,I . Hep, 95) wl,i"h ~lop\V d,nt tl,e di~tillctinlt rpc()F!ni~eil hetweell n rAS~, ill wloioh 
tlte Corpomtioll has aCled wiM,ill it. I'0WP.8, bllt probnhly ,·xo,t'i ,,"" 1111 p'l'nlleOUR (]i~I·I, .. ti(Jn, 
alii! 11110' he" ill wllieh the COl'pol'llti,", I,"s fI(,tp(1 ill ('olltl'lll'elliion of its l'0wel'R. is 111I8logou8 
to the distillctioll " .. tween R.II 1' ,,',.1' of f,let nlld nn e,'I'o1' of law. 'l'o Pllt tl,e 11111 tie" ill a 
differelll, WilY, t.l'l' Civil Conl't is 11(11, olllled "1""' to Iry tlto mt-rits of LI,e q1le,tioll, hilt to 8"0 
wbpthf'I' .,IHI :o. II'hOl·i·tie~ pOBsesRNI (If Iill,ited juriSoIictioll I.IIve, "xl'ped .. d theil' hOllllds , A 
pill.ilnl' view hAS been I"ke lt in the E,,~lish (:ollrtR ill mo.'e "e('~lIt cII~e. . EfI!.IJI·"dlaltgh. 
(1878) (3 Q. II. D. 509) and R eg, v. Bradley ( (1 93) 17 Cox, C. C. 739) "lid the "rovisioll8 or 
se ·doll 220 "f tha Jlfllllit-ip,,1 Corporft,lioll Act of I 2 (45 fllld 46 Victlll'i" 01,"1'. 50) 
have lreell simllarily l"tol'pl'pte d. 'I'he "rin()ip le Applicllhle t.o OlOSp8 of ihia dPHerip. 
!.io •• Wit. elllhomtely I>xllmillPII by Ih pit' Loril_llips of t.he Judic;'O! COlI,mittee ilt 
00101li"l Bank fir Auklrnl".ill v. Wiltlln : 1874. L. R. S. P. G 417) . wloere it. wns poilttec1 
(lnt hy Sir' J,,".eA ColvilH tloltt tlte Cout't would IUlI'e jnrisdi('t,ioll to inte, fpro n.lld qUltslo tloe 
orde.· of the qt'l\sijuo1icial nllthOl'ity UpOIl !l.e /t,'oulld eir.I,e'· of It IllnlOifest defert of jurisdictiou 
ill the .rilonmtl thltt mAd,) the OrO r (II' of mn.llif t, frllud in th" pnl·ty procuring it, It wa.~ 
I\lso rlll erl tlillt oltjllctioll on Ille grollllo of dpff'ct of ju"i~diotion tlllly be foundof1 Oll tloe 
olon.rllct,pI' alia OOllstitlllion of 1.lo e COllrt 01' 011 tht' lI11tlll'e of the ~ubjl'ot mntle,' of onquiry, 
or Oil the "bRonce of ollie preliminary prol'ell(lillA' wllielo wnR T. ecP 8811 ry 1,0 ~i~e tl,e jl1lisdi. 
otioll to that tribunAl. Bllt tloe ohjpction of defpot of jUrisdi<,tiPIl 1'n.lIlIOt be olttel'lR.illl'd, if it 
reRts 80lely on rhe g"olllld tlUlt the tribultn.1 ha.s err,'npously foulld It fIlOt" whil'" WIIS pSReutioLl 
t.1) t.he vltli,lity of tl.p 01'11,,1' "lid wloiclo it. waR CO.ll p ... ttllll. to I.,y. While me.'e ~rr()lIeOllS<lK~I'"i8f' 
of inogrll llllt. i" lI 11t r .. viewllltle by the ('ivil Court, ''''y ex r AB" of jurisdi",illll m"keR the !lct 
Jjlll,11l to chAllellS!'e in uclo (Jou.·t, Stl/te v. Wil.Uallls, (19(l41 12:1 Wis. 61; 150 N W. HUB) 
lIl/eke,' v. Hmce (1904) 101 N. W. 255) Douglas v. Stolle (1903) 191 V. . 557, Sta1l1ey \'. 

LbulIey, (188B) 121 V. S. ii35. · . 

Held., tl,n.t if II 'IOllllioipalit.v assess n p erROII not ill accol'o1nnce with tl.e Act" it ncta ultra 
vi,'es IIDd Rllit, wOlOld lie. 11 C 275 ·3 C. W. ~. 73; 27 C. 849 '"P)''' follolVw1. Oh"irlllfln of 
Gi";dlo i Mu"icip'Llity v. Sdsl, Ohundm .dlu~1L1nria!·, 1. L. R. (1908) 35 Oal. 859 ;) (1908) 12 O. 
W. N. 709.) 

Defect in appointment of a8~e8R01' dirt not illvalidate IlXSC.3mellt. - Valill IISSe8RlIIeut COllie! 
not be i ll''Jwachea by a oiviI811it.-'l'lop qne.tion of Rl'poilltillA' It ]lni'l !I~SpOSOI' IInllpl' SilO 46 of tl.e 
BPIII!'AI Act, WAS )'R.i ... d 1\t,!L mp!1tillg of MUlli"ipnl CnmrnisAiollel's, itS n.1I nll,elldmellt to R. 
slIbst,HIlt.ive mot ion; th!' nll.ellilmcllt WIIS " ,at; hilt tho 811IllA ·qnl'st.ioll WAN IIg'Rill l'Ki I'd !l8 a 
SllhstHntiv .. pro!,,,sitioll willtin .ix mOllthe frolll .he dILle of 1,I, e fha t lllp('tillg; t he p '"pooal 
being "al "ied, nn ASS"S~OI ' Wll8 appoillteol whll reviseel tho "RseRemellt of' the plttittliff. The 
plnintiff Il!.plied for" revie , llllde.' ,,~" J 13, lout tho aSSt'8"n,pllt was cOllfil'llleel nllfler seo, 114 
of the Aot whiolo l'l'ol'id f'd that the (I eoisioll waR ti.IIII. Plnintiff Riled fOI' a rerutHI "n the 
g-round thAt th o ·Assl'R.sor 1I0t havin~ heoll leJ:(ally appoilltod the ItSSeRsmellt WAS ultra V;II'8. 

Oeld, tlmt tbe IIppoilltmellt of thl\ !,niel ASSeSSOr \VIIS 1I0 r, 1111ra 't;;"PI<, illnsmnch !LR the 81lhjpct 
of tho appointmenl of liD " 'eSBO), blld 1I0t beell fillllll ." di.p".eol of R.I, the fi 1'8 I, noopting, nno 
therefo.'e its rel'ollsider!l t;o ll WIlR pAI'mis-ible; Ilno1 thAt, wllo.he,· t he n88ps,ol' "'''S 01' \VIlS 1.0t 
l",gAlly qnn,lifipel to lIInke nll y nsseSRment did not i ll'v .. lidAle it. 'I'Io" Aet did 1I0t. stote whAt 
H1Achinnry WR.R noeel fOl' 1II.tJ< :ng the vlIlllR.l.ioll no.· th tl me'hoo1 III' "' .. AII9 of "RRf'SmCIII, 'rhe 
"8Res~m"nt b"ing ,""Iidll1lel I,"villg be"n cOllfinnen 1I11,1~,' a .. ". 114 it COll irl 1I0t he im"ellt·hed 
by II "il'il ~Itit. (C1wirman oj Chilil/gollg 1I[lmicipalily ,' . . 1Lgp.h l!and"a lIni (1909) I L. R. 
37 C"le. 44; :l III.cl. Cn·s. 1.) 

Valid a8"(.'mBllt r,",ld 110/ be impcncloB,l by cit'il . II;I -Plnin t.iO"A I'l'IIpprly WAS re. 
'n~~P8~oI1 nnll tilt 1t~8(,A,".ellt .. "fApd. li e co.IIP.orlerl Ih"t tlle ItRS .... fIIPllt "'"" 11,1/ )lIoole in 
80CO,'>1,, "CI' wjlh the Apt i''''''"I1' '\o n~ 110 nlte"AUolI tlr intl'rm'e '" Pllt ha.d llfOl'n m»de ill the 
1.0l o1 illg ~jnce tho prev~ollR aR~e8~,"ellt Alld Lltnt. tlte flSRt'S~Ol' II.Hd,· I,he ""M~R""I""t 011 the ""t,nd 
or II". "'IIX J>arotJC,i. Hriq tI",t IJlleIl'" ~l'cLio" 116 of tltp lIeu/l'III ~Ill"j.'i!,e' A<:t. rl,p ,jpoisilo" of 
the OI'jP,·tiolt C""I111i\lc+' ill IIIl1tt"'. rl.'ltal'riilll(' the RII.OII''', of IISSCSSllleltt i8 fillal, lII.d tl.e 
Civil Court hI'. no jnl'istlictioll to inte. f I'C ill sllch l1llltt(1rR. It can oll1y intelfere wl.en tI,e 
al8ealment is ultra vires. I. L. R. 1 Oal, 409 fOllowed. 3 C. W. N. 73, nnd I. L. R. 27 Cal. 849, 



.U.ltill ...... h"d III 11M appliOlLb1e .., this eMIt. (0110 .. '--' J('''lic~ Ban"eI, Chnprq. v. lICU1atl.o 
Ncwain. 'iJigh (uno) I. L. R. 37 Cal. 87~; J1 O. L. J. 4YOi 14 O. W. N. m;1i Iud. e8ll. Sm..) 

A~u .. , .. e"t illegt'!, if COJltrllv.n.e. Act, but in ,inllb1lul CII'" 8uit ,hoNld be di,miB.ed.
Whim a Mllnicif".l Corl>or"tiou hlUl aotfld ill cont.'"Rvellti,.n ,,' rite at"tnt.ft, it illl~n tIl " Ciyil 
Court to dec Iou·,. tit .. t\',~e~.,,,ellt i~ iIIf"II'"I. 815 01\1. 59, 12 C. W . N. 709, 7 C. L. J. 631; 15 Ind. 
CUll. aliI; 14. C,. W. N. 437; 37011.1.)\74: 11 C. L. J. 400 relie,lnpoll . 

Where th .... e ill Bome illnicahiou that the 1\~.e88rnellt!lM pOIMIihly heen i11e1f"J, bAt tlte 
pJ"illbi6' I" •• tlot 10"011 !thle 1,0 estt\blish, with regard to ""y pa .. tloula,· h()ldin~, that the~· 
nt .. nt h .. 1! been, "" Ihe fao~, II.Rde in OOlltravelltioll of the st"tute .. tid is liable to be declared 
u.ltt"ll tll'·BIt by a CIvil CHurt., the Ruit shonll1 be ,lisntis8f!d. (Shah Hamid. Hussain v. O/lIli'"9nan, 
"lIm-' J(u"iCi7'ldit!l, 17 C. W. N. 812, 15 Ind. Cases 548.) 

10 OScia.l yeR.r.-See (JefiuitiOIl, seo. 3 (If)). 'l'his he!!"i1l8 1st A,'ril. Unde,' tI.e 
hnj .... Aot, sec. 59, " the tax SII I\sse~sed sh .. 11 be deemed to be the tax for the yeRr 00.11. 
menoilljt on the ht d"y or Jannary next eU81lill!o(, aB al80 in the OilS" of " tax then imposed 
for tl.e Ih·st t.ime for the period between the OOIll.lIflncement of the t x and suoh 1st day of 
Janllary." U"dtlr ~be !lfacira8 Aot, it i~ 1.0" have ~1feot from the beginnjllg of the finanoial 
year followiu.8" that in whioh it is mt\Cle." 

66. (1) The municipality may, at Any time, alter the said 

lAmelld.llellt of list hy inserting the nam~ of any person whose 
_ment Iisr. name 2ou.!!ht to have been inserted, or by inser

ting any p"operty which onght to have been lnsed,ed, or by alter

ing th~ valuation of or assessment 011 any propert,y which has 
been elTolleously valued or assessed through fraun, accident or 
mistake, aftel' giving 8notice to any person illt.erested in the 

alteration, of a time, no~ less than one month f,'om t.he date of 

servic~ of such notice, at which the alt.«;lI'ation is to be JJJad~. 

(2) Every ubjPction made by any persons intereste(l in any 

Ohjeotions how dealt such alterntion, before the time fixeu in thE> 
with. notice, l-IDd in t.he mannel' provided by sub

section (2) of the last preceding section, sh,tll be dealt with in all 

respeets as if it were an application under the said secti.on. 

(3) Eve,'y a,lterntion mnde ullder this section shall, subjpct 

to the result of nn appen! under secLion 86, hJ.ve 
'EffllOt of amendment. 

ttle saHle effect, as if it hnd 15een made on the 

earliest day in the current official year in which the circumstances 
justifying the alteration existed. 

1 ~.l1clmentl()fli.t.-Snh seo. (1) is t,\ken almost verbntirn {I·om Panjab Aot, 
leO. 60 (1). . 

There i~ "I'parently 1I0thing to prevent "ny preson interested in all amendment moving 
the mUllicipality nnde.· this snh-seotlon. The Born . Oity Act, sec. 1G7 (I), ex.presaly 
prodile8 th"t the "'llIIiciptllil,y "m"y, IIpon the repres!lutlltiun of allY pOI·son, or upon any 
otber'inforlllatioll" make Ihe alll'HHlm~n' . 

The amelldlllAnts a.·e li".ile(l to thoso staned in H.iM 8ub-seetioll. Tile Boltl. CiLy Act 
extend. them to "stl"ikillg Ollt thA name (If allY pP.·.OII not. Jil\hltl, • ... • 0'· by lIIaking 
01· oa'l<'elli,,1l' an entry f".emntill/!, lilly p .. e"dses f,·om Iio.bij,ity." It is dOllbtful wltether 
this Clln be (It'lle ""der tlds Kllb·Kectill". 

2 .. \)l1gbt to ha.ve been." -'l'lois IIppal"ently applies to IL Ii"LJility eltisting at tI:e 
timA (If Ihe revi,ioll lIod"r the pr('c .. tiill~ Beotion. 'I'htl tlxp'·es9io" ill tlle cOITesponding seotioll 
of tbe Dvm. Oil.y AOI. iR "ong-llt to be." 

If t.he liabili. y Rriees allbAeqlltmt to the pllblic"tion of the list, the tax ."p&I·ently i, 
.rot leViabl unW the perlon or J,roperty i8 brought "" tbe list in the "ext oftlclal yew:. 
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Thi. i. in "ceordanoe wit'. the prnC!f.ioe in J:"Iflnnd whe"e ,,~~eRlment. ar" mlloe rem. 
lie .fan,ill .. B, i. fl" IlIpP'",i\lJ( tlHt tf'nt'mf'ntlo til lltollld ". they &. e whell the IIl11eRsment i mild", 
IIny irlOreaee being nInde OI.ly 10 .. " the ,'j>vi~ed AS~eS8ml'''t CIt the next yelli' roquilos it, 

T"" Madt'all Act, .:eo. 73 (1), l'rovi.leR for 1I0tice beill~ giv8l\ to tlte muni.·ip"lit y whon 
IIny ImildinlC i8 hnilt, .'e·huilt Clr Ill: IlIrglld, within 15 days of completioll 01' Ilute (If oc~up"tiOIl, 
whichevel' fi.st h"ppf'1l8; thon the OI,airman 1188118808 the tax whi"h Ioocollles I'"}uhl" fOl' that 
hRlf·year, nnle88 the nare of conopletioll 01' occu!,,,tioll falls within tho la~t 2 monthH of that 
11I,lf.ye,,", in whioh oallO 110 tax or ellh"II.'o.i tr.x is to be lovi"o 1'0l' that half.year, 

No simih\l' provisioil exists ill this Aot.. 

See notes to 8eo. 68, IS to persolls ordinarily primarily liable and on the iranlfer 
of title. 

3 lfotice,-See 1I0te 3 sec, 61). 

,II Time when amendment takes a1rect.:- ub·seo, (3) is tnkeu fl'om the Oity 
of Bom, Act, seo. 167 (2). 

Ulloer the Manras Act., seo. 66 (3), it is to have effect froUl the begillllillg of the 
financinl yellr followillg that. ill which it is mRde. 

Officiel year-See .lefini~ion, lIec. 3 (10). 

'67. (J) It shall 'lot be necess~r.v to prepare a Dew aRSeSS
New Rsole.FfInell, .• list, went-Hst every year. SUbject to tIle condition 

IIl>e.l nllt be pl'epared that every part of the aSF;essment- list, . hall be 
evel'y year. I I . d I h . comp ete y reVl. e not ess t an once In every 
foUl' yc!ars, the municipality mny adopt the valllation a,nd Assess
ment, cont.ained in the list for any yeRr, with snch nltemtions as 
may be deemed neoessary, for the yeaI' immediately following. 

(2) BCtt thfl provisions of sections 64, 65 find 66 allall be 
applica Ille 'every year liS if a new Hssessment-li., t had bt-'en com· 
pIe ted at tire commencement of the official year. 

1 Orifin of aectioll.-TI,is seotion is to,kell f!'Om sec. 168 of the City of Bam. Act. 
The PIl1ljab Ac·t ~elJ. 6'1, oontllills similll,l' provisions, ex('ept as to the l'eVi8ioll every 4 years. 

Ullder the M .. drA8 Act I,his odrtlplete revision is to be at len t evel'Y 5 YPllrs. 

168. Every tax imposed in thfl form of a rate on buildings 
'I'ax frolll whom uri. 01' lands or on both, shall be lev:iable pl'imflrily 

marily leviahle. . from the Hctual occupier of the propert.y upon 
which the said blXflS are a. sessed, if he is thfl owner of the bllilcl
in(!s or land 01' holds them on a building or othe" lease fr'om t.he 
Secretary or State for Illdia in Councilor from the IIlunicipality, 
or 011 a building lease from any person. Obherwise the said tax 
shall be primarily leviable as follows, pnmely :-

(a) if the property is let, from the lessor; 

(h) if the prope'l'ty is sublet, from the superior lessor; 

(~) if the property is unlet, from the person in whom the 
. right to let the same vests: 

provided t.hat on fllilure to recover n.ny sum due on account 
'Beeovery frCllll oecu. of snch t,ax from the person primarily liablt>t 

pierI.' sl1ch portion of the sum roily be recovered from 
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thA occn~ier2 of lIny part of the buildings or lands ill respect of 

which it is dlH', as bears to the whole amount due t.he 'arne ratio, 

which the rent annually payable by . nch occupier bpars to the 

aggl'eg-ate amount of relit. so payable in respBct of t.he whole of 

the said bllildillg's 01' lallds, or to the aggl'egafie mount of the 

let.ting value tlwreof, if lIny, sta,ted in the authenticaLd assessmellt

list, whichever of those two lI.mouuts is the greater: 

providpd fUl'thel', that fOl' ~my sum paid by, or recovered 

'Remedyof occnpiel' from, any occupier who is lIOt p"imaril'y liable 

in 8110h elise, ullder this sect,ion, he shall be enti led to credit 

in account. with the. person primarily liable for the pll.ymen't of 

that sum. ' 

1 Origin of sectioll,-The first plwt of this section is tnken from sec, 146 (1), (2), of 
the Bam, City Aot, 

The Panjah Act makes Jill fohe tltxes specially nnm il in tl,e Aot payfl.hle by t!lfl owne,' of 
the pl'Ol'e"[y, ex('ept the WII.'er·tlt" wl,ich iM to be p"i,1 by the oocnpie" . The Jladras .Act 
m,\kes the tR.X ('" bnildillJls and lAnds ,,"yallie by the OWllers, 

In Ellglanil, t.he ,'ntps On labonrel'" cottRW.lS which R.fe a"sp.~cd below t,l,e. vnlnll of 
;£ 10, nre I"',,"ve,'able f"om t,be IIIII<llord, a.nd not frllill tb~ tt>nR.llr;, owing- to the greltt tronhle 
of reoov"rinl( rltLes frOID Lite pOOl'flsL classes, A proposal fol' sIIlIilal' 1'l'Ul'isioll in his Aeotioll 
WIIS l'lIjeoted loy the Speuial Com,"iLtee, 

By the nom . 0ity Act, Rec, 159, if Ihe name of the persoll pdml1rily linble is 1I0t 118-

o~rtainahl ... it, is "llffiuient to designate him in the list an'! notioe 8S "t.he holdel·." 

The BOIll. City Act, sec. 141) (3), mftkes a tellant nr his lec:nl repl'esentlttive, ,~hnse 
tenanoy e"""e,l. o,re yea,', :1.n,l wlto hILR built upon t,lte l:tllll, prilllAril y Ii"hle, wlle~J,e.' h 
hims .. lf he tlte nCOnpltllt., 0" hi le!!,,1 re"rl's .... tKtil·e, 0., n. Rl1h.len",,,t. Sec. 14·7 I'rovillf>S r .. l' 
Itp!,nrriollllll'nt of l'es!,onAihilil . .l' fOl' lA,x where prp.ntiseslet,or snh. let; nnd se,?, 14R provides 

• tl"tt the persoll pl'illlllrily li ... ble is elltitlcd to credit the tltX, if Ite pays rent to Itllotl,'3", to 
that other. 

'Ry sec, 159 (2) if the notun! o('cnpaltt, doe. 1I0t e:ivo the informn.Lion llecessa.'·y to deter
mine whl) 18 the persoll 1"'illla";ly lia.i)le, he hilllself is lillble, 

2 Becovery frolll occupier -'1'his is ta.ken, with Bome l'l1oilificlIl,ioll, f,'olll U,1l Rom. 
City ~ct, Sl''' :lll9 (I), Sllh·~ec . (3) of tl",t sellt.ion pl'ovides th"t ItI"l'e"r8 dne f()l' '"o,'e thltn 
one ye'lr, or for nil." l'eriocl,I'"'ing \vhioh th .. ou~u!'''ltt, Wit" Tlot ill occul'ntion is not l'ecoverlllJlll 
from him, This iR provided for in the p""viso to ~ec. 87 whiuh see, 

AR thnRe t"XI'S a"e l .. vied ill nilVltttl'e, ·some ,iiffiolllty will he experie~ed in w<1rkillg this 
llroviRo, 1stly \vhnt i8 nlo ... nt Ity II failnre tl' rHoovA""? J)oos it m~1I11 ".frer the It"llIi('i""lii;y 
hltve exltan.I.",l "UtlleallR presC'rilled h)' "',M Ant fo, ' re('oveI'Y, or oll ly when, Af'e" sHvi('e of 
not,i"6 ()f demnll,l , tl,P alllount is lIot, P:';I\? 2'1t,UyaH the t"X du,' is for t,he t yeltl', (\11,1 lIniler 
1','ovillO to se". 7, the oCl'upi .. " is lillble only ro,' the period of Itis oOIll'pat.ioll, this will ha.ve 
to be recovered f"Olll the oconpant at the expil':t.tioll of each mOllth of his ooollpnn~y. 

eo, 110 of i,ho lIfadrRs Act, pl"Ovides for I'pcnv"r.,' from the oocupier if "ot pain nftel' 15 
da.y . "'om 8~rl'ice of "otice or bill, buL " " occupie,' is li .. hle Lon. pm'eollt,ion befol'e al\fn!!istrate 
for Ru(,h "9('overy 01' to a civil suit, IIIIIes8 he hilS wilfully prevented distl'8.in t, 01' n 8ufficiellt 
distraiT t, 

Occupier,-See nole 5 sec. 03. 

3 Bemedy of occupier,-This is Cl'om the Bom, City Act, soc. 309 (4). 

~'?'Il"Rfers of 1,,'opel"fy,-'l'hEl Bnmbny City Act. SACP. 149 ,,"il 151, I'Pqui,'es notice ("8 pel' 
form) to he givell of eve,'y I,!'all.fer, hoth by the per"nn primarily li"bll' for the tllX aR well fiS 

I,he tl'alloferee, wi'hin 3 'nont,lts of the tr""Or~l', ot,herwi.e, 1,11f'l trallAfl"'er ('OI.,.iIlIlR8 lialtle, IIlIt'll 
lIoticl' iM givell; 1,1,e ,r:l1Isf""eo also, bl'illg linlrlA, Also, 011 ,leRth of I'el'sou prillllt"lly !iAblp, rite 
!,olson elltitled "sheil' or olltel'wiR", IOl!'ive 1101 ice wi,.l'; .. on M ."eltl' from tho (Iellth. ,po. ]52 
l'eq"i" "~ tl",t wi ... " lilly new blfildillg is ol·ect.,d , 01' I\IIy b.li1dillg is I'tl.llUilt. or elllllrll"en ... ,' 
any vacanL building is re.occupied, ~he pe,'son p~ill1ari1s: liable should give lIoti"e ,hereof 
withiu 15 day, from daLe of completIon or occnpation, wh,ehevel' first 00011r8, or of the enlarge. 
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ment or re.oecnpntioll . Sec. 158 reqnirel\ lIoti(' to hi' !liven hf the damolitinn I' r 1I10vai of a 
building, otherwisE', the person primarily liaille continue IiRuio 118 if lhe building h"d not b(>en 
demolished 01' removed, 

Flimilar pl'o,i_ioIlS were in_p~ted in the Dill, bnt, IlIl.ve heen omittpd from th Act, bnt 
if lie 'eMary, they moy be I'l'Ovidetl fOl' nPl'nrelltly uy the rilles to bo I'rl'pnr8.1 uuder 8 l', 60 (a) 
(ii) lind (iii) . 

'1'he Kltfnchi l\fnnicipnlit.y fl'R1)1 ed n rule mnking n trnnsferp liablE> f ,)I' nil nt'rpnt'R of 
tnxe~ dne ou the premises, \Vhile nt lhe @R ille timo th Iil1bility of the tt'R lI8ft:>ret' 91 0 

continnpd . This rule ho.vin~ oompli d wHh th e reqni"empnts of ""C', 21 of Ih" '\cl, of 1 73, 
ns to puhlic"ti"n, sanction of Q-ovt., &0" Hold, that tI.e liI,bili,y tit,," ("'Nll"d WIIS a legal 
lialiility, Rnrl the nrlf;nr conld h reoovel' d from the tl'llnsfel' e. J ndgp HnLt)' ill tho jn(lg'mol1l. 
s"'Y8-"'1'he ollly form , \Vhlch the ohjpotion to this rille C'lI' tl1ke, is tim!. th 1' 111 pnrpol'ts to 
define not only til in iti,,1 liability of .. dl'finite C1RSS to the tax, bnt th li llhil ity o[ ,'nother 
ola~8 to arrears whioh, having alrendy nccl'ned dne, ('onln 110 101lg"r be rO!.ttlrd,·d AS " tn.x wht'll 
dem'Ulded from th", trllusfel'ee, but only a8 .. deh& nlr I\dy incl1l'l'oll by Romobody I , " 

"TldR objeotioll wonld he fatal if 1,1'0 mle, illstead of being (I\S it I'nrpol'I8 to hI') 1\ I'ulp, 
duly sallcti.olled hy the Commissioller ill illd lind prf.lsnml\bly ill IIc~Ol'!lnllre with the "PIl"OI'lIl 
ann lIoti(,1l reql1iren nnd er "el,ti,,11 21, we,'e a mel'e I'ule reguln.ting I'ocovory, Bllt it. p"rpOI'ts 
to be p,u't of the defilli~ioll of the claRs or p 1'80llS to be made lilt bit', nllct i illoilld d Il ndpl' a 
henl;l illg "Pel'solls li,thle to pa.y the, said rates," Itlld I,here is 110 defillition 01' til .. c;1"8ses lil1bl .. , 
except iu Lhe two "lIle ullder Ihis heading , 'l'he lill,bility is 1101. impos d as I\lIytldllLr bllb l\ 

liability to a rllt,e, .lnd if th'rc he 'lily \tardship i ll the inll'ositi'llJ 011 I~ speci fied 'I" s of a 
lia.bility which i. somewhnt diff,,"ellt,iated fi'om thnt of other 011188 8, tllllt is 1\ mnVel' with 
respect to whi" l. 911y objectiolls by ;',hAbilR.llts made would prpsnnlllbly Ioav., be II rlOllijido"llcl 
before Itpproval WIts nccol'ned IIl1der 8 erion 21 of t.he Prillcip"l AN, There is 1I0lloill!( ill 
sect,ion 21 to fetter t,be dis('retiolllLry POW"" of nppl'Ovillg' Illly defiuitioll .. f I he clnRR"8 of 
p rsons to be IIll1de linble, The defini tion IIlakes the clnss of trR.n_fer e direotl li"I.lo to t.ho 
tax as such. H ('I'eR,tes /I. new fisc.1i liR.bility, nnll iN 1101. 1\ met'e t"/l.1I8fel' of lin ol'di ll nl'Y neb( 
baserl 011 some ouli Lrlltion independent of the tax, T,'n.ns£"rees ml1y kllow ft'om the tir~t th t 
they illour AIlOh liability. It ill not a tro.lIRfer of Il bad debt eft'octerl by the nllllliri! 'nlity, but 
/I. di~tinct, illlpoRitinn in exercise of 8tl\tntol'y powers," (lmp, v. l'al lunal, Silld o.rtar COlll't 
Reports 1899, Vol. I, p. XV, Crim. Rulillgs.) 

69. (1) When any building or land whicll is asse ,ed to a 

lRemissioll of tax ill rat.e payable by the year, OJ' in l'PSppct 'of which 
cH.seofvacancies:when n special l:lanital'Y cess i s payable hy tlte .year 
oblil(atol'y; 01' by instalments, bas remaine d 2v fl,('ant an(l 

unprodnctive of rent throllghout the yenr, r tbroughont the 

period in respect of which any such instalm nt i payable, th 

municipalit,y shall remit 0" 3refund not l(>ss tha,n two-thil'ds of the 

amount of tile rflte, or of the cess or instalment vf t.he ce s, as 

the case may be: 

4provided that no such remis. ion shall be grante(l un less 

notice in writing of the fact of the building Ot' land b e ing vacant 

or unproductive of rent has been given to the municipality, ~md 
tllat no remission or refund shall tfl,ke effect fol' any period pre

vious to the day of the delivery of such notice , 

• when disoretiona.l. 
(2) When any such building or land 

as aforesaid 

(ft) hRs been vacant and unproauct,ive of rent for any period 

of not less tJlan sixty consecutive days, or 

(b) consists of separate tenements one or more of which ba 

or have been vacant and unproductive of rent for any sucb 

pel'iod as aforesaid, or 
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(c) is wholly 01' in great part demolished or destroyed by 

fire or otherwise deprived of valne, 

the municipality mRy remit or .refnud such port.ion, if any, of 

the rate 01' iIJstalrn~nt as they may tllink equitable. 

(3) The burden of proving tIle factR e lltitling arly perRon to 

Bnrdt'n of p"oof on claim reli f under this section hall be upon 
cla.imnnt, him. 

, 
6( 4) For the purposes of this Flection a building or land Flliall 

Expla.uatOl'Y ulnuse, 
be (1eerned to be productive of ,.e t if let to a 

tenant who has a contilluing l'jght, of occllpa

whethe r it i s :lc tually occupied by Quch tellant tion thereof, 

or not. 

1 Origin or section,-Thia is takell from 8<lC, 6~ of the Pllnj"u Act, with 80mll 
RltE'r"tiolls, Uncle" sec, 46 (j), rnlps mn y I,e IIl1l(ie l'res("riiJillg the oOllrlilion& Oil wiJkh snms 
due Oil Rccount of tax lIIA.y be writtell ()ff aR irl'ec{)\" emiJle, 

2 'Vacant.' This has tlu'oul(hollt t id. seotioll heell sub.Litllled for" 1I1l0CCIII'ied ", with 
the illtelltioll of covPI'ing more ,'leHl"ly eases ill which all OIVI,Ell' or occllpiel' is ItU8ellt, but 
leA.ves his hOllse furnished or ready for OCOllpatioll , . (S e clau8e 4), 

3 B.efnnd,-'l'he word " 1'ef"nri. " hfls bf'e" ills".,tod bllCf\IISe most tR.Xf'S are til ken ill 
advance, and any rep"Ylllent of snch wo1l1e1 /lot be "remissioll, hilt: refulld, 

AlltOllnt In be ,'efltnded,-Illstead of a re ll1 i~ iOIl of the ,,,/tolerILt,e, &c" I\S in t,he P'\IIjab 
Act, lI,e DlIlniClil'ality i~ IIOW uound to remit " not les8 th ,tn }rrls," It WI\8 poi.lterl ou-t that ill 
mnst pllll'es entire romi8~i,," w' lIld wr,,'k ~el'pre R.llrl Illljll st t"S8 to t,he mllnie'il'A.lity, for lIIoDi. 
(lip,,1 expellditure "II ~I, reet tkh t in )l;, wa.ersllpply, fnr tl," fire BI'igllde, &0" I(oe" on atl the Aame, 
whE'thel' It I,ou"e is nC('llpi.·cl or 1I0t; allel oOI'up"nts I"' /l ofit f" OI1l "II the /l;pn.' r.,1 ILe!v.mcement 
of 1.I.e 10WII COlls~qnellr, on IIluni cipal expellditure aile! I,lie .pread of ed ucation , 'fhe total 
l'ellli8sinll may be jllsLifiable "lid necess'"y ill SODH\ onses .tnrt not in otherR, "nd lOt cf' r tllill 
timps, hilt not nhvnys, A I"i!{id r"le for pII ,"ase~ Hnd all 1IIl1nicipa,lities WIIS therefOltl ulldesir
Ilble, while at the 8allle time, i t "'li S DoL advi>al,le to leA.ve Ihe dism'eli"n of a D11111icipA.lity 
quite Ullfettflred,,, to l, eLhAr any or 1111 81'onlrl be remitted, It;s olle of the essentials of all 
taxation that it ahonld e cerlaill, 

By the BOlllhllY City Act, the refllml is ohligatory for vllcalloies of not 1es8 than tiO con, 
8f'cntive df!.YR, ILnd the IlUlOUllt is to be ~ rds or the tnx, if lillY, paid for the nllmbel' of days 
811ch vaeancy lasted, ,'" 

'l'he MA.dras Aot similarly mnkes the refund obligatory fOI' not le~8 than 60 OODseontive 
.lA.ye "in. tile half-yea",,, alld the a.monllt is "RO 1II11I:h not: ex,'eedillg! of the t.nK "p"id fo, ' th'l.t 
h.llf-yeA.r as is proportiollR.te to the numioer of d"ya rlnrillg whi 'h 8110h bnildlng has beell 
vacant." 

The Bomhay City Act I'eqnires thA.t, if the <'a 'R.lloy extends'to Lhe tie t • yeRI', notice 
ehonld be given within 30 days of the cnllnnencemellt of th .. t next t YIl"r II entitle to refund, 

4 Notice of vacancy to be given,- This I'~'oviso hilS lIeen slightly modified 011 t he 
Ii II 1'8 of sec, 176 of the 111\/11 , ity Aot, • 'I'he Panjal> scclion rend. !,hnt th!! no i e is 10 be "of 
tha ('il'cnmstRllce ,,"d .. r which it (the ref""d) is claimed" nlld it liaS to be I(ivell "withill the 
fir c mouth of the perioe! in re"pel't of which it is 80 CIA.ilIlod,." 

The terms of this sl111-Aeo, (I) IIrp emphatir." 110 slloh I'emission slla)1 he IXrnntNl." As 
thi" woulel in "om~ CRSPS work 11 l'fMdsbi!' wh el'" ill c .. rtaill circnmst."''''''R the t,ax: for Lloe ~ ' eil.l' 
/",vi,"z: Ioeen paiti , notH'e is O\lIitt .. d to b~ l!iv~" ... itlo",' by mi~tn.lw 01' 1,IIIongh tl,e pIII'ty ueill!! 
unable 01' i1l(,AI",bIA of ~ivill~ it tlll'onglo III,"el/cP, or death 0,' <H,lierwise, the followilll(' 811U' 
KPolioll empowers II mnllicip"liLY to eXtin:ise II discrt'lion in certain CIISPS , 

The "I"rl1'118 Act proddl'8 th"t" 110 pers(lll sit,,!l b~ eIlWZN~ to 8110h refulld, u"le8s he nt. 
or "bollt the time the btlildill~ became VIICII"I, g-ives notice of th"t l'I).I'III10Y," 

The nom, City .Act Juovides th'lt " nil refn"d /",IL be claimable, ulIJeil~ noLke ill Wl'iting 
of lhe ",\.Callcy sl,all hllve boen givell," 'J' he lime for gil-i u~ Ihe lIotice is 1I0t pr"lIcribod, but. 
, IIU ."fulld ~hnJl be pnid for any period 1" eviou8 to till, day of delivery of stloh lIC1tiae," '1'he 
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word. itRlici8pd ill the qnor."ion from this Aot Rpparently 'show tloat thou!:!l. nle refllnd 
cannot be clailllO.d Rli a ri~Iot IIlIleNe noti"" b(! giV6\l, there is nothing to prevent lhE! mUlliei. 
po.lity in exercikillg its discreti()11 ill tit caRes. 

lVhm r,f,md to be cl."illle,j ?-Tlois Ad does 1I0t fix any Jlprioll within whiC'h th& IIpp1i()A.. 
tiOIl fOI' the rElfnnnm1l8t b" IIl1Od... U,"1el th .. JI[,ull'RS Act it, 'IOllSt I .. IllHdA "not InrH tlonn 
dlO"ing the ~ Y"I1r for whil'h tho rpfulld is sOIl~lot, 01' the followill~ ~ yeAr" nller tbn Bnlll, 
Cil·Y Acto tloe Commi~sioller mny IliMlIow nlly clnim, nlOles8 bloo nppliofltion is malle .. within 
80 dnys flftOI' the expiry of tho l yf'I1l' to which the olaim "elMes," 

li Remission when discl.'etiona.l.-·I'llis sub·seetion gives 1\ very wille di8cretion 
to '\ ,ullllio,p 'o lity wloioh 1l1A Y, in t.loe cnses stnted, remit even the whole of the rat alld fOl' Any 
length of p dood, provid ed it is " lOot Ips$ tlo:oll 60 eOIl~eolltive dIlYs." '0 previon lIot.ice of 
taoaflcy is require<i /LS the proviso to 8ub·seotioll (1) oloP8 not apply to this Bub·seolion. 

6 Meaning of produotive of l'ent.- .'1'he P8ollj8ob Aot, section 62, contui ns tllia 
additional ,·I"URe which h"8 here b ... en omiLt d:-

" For the pnl'looses ')£ Lhis ilec,;"u, l1t'it.lo I' I,be po'esenl'o of a ,·ltre tukel', 1101' thA ",pre 
,'etention in ,u, otherwise unoconpieoi dwelling house of tloa fUl'fli t nre b80uitnally used ill it, 
8h8oII oOllstitnte nocnpation of Lb .. honso." 

If tho house is 1101. Jet to Il. tAIlA.nt, hut is l'psel'ved by the oWllor for hie own ol'ollpation, 
would it be pl'oductive of rent wichi" tloe n18l1lOing of this sub·seotion? Appurent.ly 1101., 

though the prilleiple of thA two CAses is the 88ome. Tioe oIVner here stallds ill the I'0Hitiolf of 
II. tenant wiLh n. oOllcillUillg rigbt of oconpatioll, 

"Lush, J" 811Y8: (R, v, St,l)lI\~c1"llB, 2 Q, 11. D. 581). • The owne.' of n. vaOflnt hOllse is 
in po"sessiofl 80lld 'lill Y Inainl.ain treASI"'.S IIgRillRt Any olle who invades it: but so 10111( as he 
1enves it vOlcAnt, 1,6 is lOot l'8ot,An lole fOl' it as nil oOflllpie o', if, Ioowever, he fllrnislo 8 it a.nd keeps 
it ,'ertdv fol' ImbitlLt.ion whenever he .. leases to f!;o to it, h A is an o('oupier, though lIe lIIay not 
I"esi(le in it one day ill the yellr :-Ift loe owooel' did not keep the furnitnre in the hUlIaA o he 
would bnve to keep it "olll ewhere Alse, and he '""Y Lloerofore be regarded a~ Ill80killg use of the 
house At least AS a w"reloollse fot, tloe fUI'llitn"e, Slight as such r.sel' mlly be, it is ellollgh 
whell added to legIt! possessiou t,o constitute occupation. 

"Ill Staley v, Castleton. (83 J", J, M. C, 178; 5 B. a.nll S. 505), tloe owner of a ootton mill, 
whio ,l), tlol'oll!!h " temporary sca .. " ir,y, of ootto", W,," not kept ,tt wo .. k, WIIA h elel to be in I'n.te. 
able oCCUplltiOIl on the gl'Onnd that lo e W"8 II iog the mill as .. wf\o'ehouse fo, ' tho mhcloilllll'Y 
thAt was ill it. III Sl10h l'aBeR the alloonnt. of the ,,_se88110 ent ijhonld of COUI'SA, he coliculllted 
with ref .... e"oe to the IIl1tur of the oeCIII',LI.ioli. A building foulld til be occllpieti flS f\ wlu·e· 
I,ou_e .honld be f\sa,w.ed fit its value a8 a WArehouse, o\lld lIot at \VI,at its "lillie would be i£ 
used fl8 1\ dwelling l!ouse or for allY other pu"pOlse." (Jlo8hel' 0" Uating, 60.) 

(3) PO'W61' to cllft1'ge Fees. 

70. (1) When any 21itlense is granted hy the municipality 
'Municipality II) ay under this Act,. or when 3permission is .given 

c.harge fees for cert80iu by them for makmg any temporary erectlOn or 
1,lOen8es. for puttillg up allY projection, 01' for t.he tC'm
porary occupation of any public street or ot/her land vested ill the 
municipality, the municipality may charge a 4fee for such license 
or permission. 

(2) 'Phe municipality may also charge such fees as may. be 
'Ma .. k~t nltd other fi x~d by by-laws under clause (a) of sub-sectIon 

fellS. (I) of section 48 for the use of any such places 
mentioned in thll t sub-section, as bC:'long to the municiplllity. 

1 Ol·i.gin of sectioll,-Sub,sPI'. (I) iH ~ec. 22 of the old A(·t of ]873, ro .,mAcLed, with 
bbe (>xceptioll of the wOl'd • pultlic ' atl.h·d t,o 0 str et' ill cOlIseqnelloe of the oltallgt'li "elillition. 

~·o the m,u'gillal rtote s100n1,1 bo ndrlec1 the words" fllll penni"siooo~." 

By seo. 73 Go\'ernIJlfollt howe power to sl1spelld or prohibit the levy of any objectionable 
(ee !Lnt;"! may direct i"'posHion of fl'es, 
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Fees 101' qlllll"'l/ing Oil m.micip"l tund milt/ be charged, but "ot under the Art,-"2, QURr. 
riBS ilo "ot V(>Ht ill IllllllicipHlitit'H tllliI!'r silt-tion 17 I,r ",t." "Principle Aot olllel"\\"ise thall by 
vi. tne of "lit'" H s;'mm .. "ts III' hRtosf!'., or rigl.t8 in or over or Rp .. t<rll\illin~ thereto as Gover'l' 
nlPllt "'"y l111de,' No, ]2 of tlte ,-"Ies ulloer the I:If)II,!.a,v L""d rtev~nu .. Cud .. , 1879, be "lea8e,l 
to Ra.lleti"II, ill which CII80 t,he II"Hnsfer 0" exerl'"'' of right wilihA .IIlId ,811bject to su"h 0/)11· 
ditioll8 liS GO\'e,-"mAlt shnll thillk fit ill eH.Cl. oase to Ill'HAI'tihe, nod O('('np'"loie. II,ay be grllut. 
e<1 to Ml1l1ioi!,lIlitieR aud Local FIIlId C0I1Il11iLLees 0.1 tbo 11'11110 terms as lira appl ionule to snch 
/(mnt to ot.her persOlls. 

IIcll t r,,"sfel' would confe" a right ill or over or appertaining to the Ja. d, but not a right 
to impose taxes 0 " fees r cover'lble by snmlllllry pro<:ee(lillgs, 

/ 4, If Govl','nll1ent Ree fit. to confer 011 1I111nicipll,Iities rigllts ill, ovcr or appertAining to 
qUll,'rieo, Rubjeot to tbe rights exprossly 0" impli('itly oonferl'ed 011 oLho,'s ill UIO 'ulos 1IIIder Lhe 
13olllb"y Lll1lr{Hevelllle Code, 1 79, alld sllbjed to 80"lt conditions IlS to the terms on whioh 
ell",lt 1IIII,ddpHIity shalladndt ollt rs 1,0 the nRe of ""ch q,ml'l'ies, theu such lIJuni(Iiplllities will 
holll tho p,'oceedR of suel, qURl'I'ies liS plll't of the Uunioipal Fund lind be nt IIhel'ty to reAliso 
lh ose pl'oeeeel& "s d, ,,y lIIig ht. th !'ent fl'om auy other )l"ol'erty"for which. 0 specific provision 
liS to reco~er.v o"ists, hut lI()t by summ a!'y proceedin~s ill " Crimi""l COUI1;, 

5, The levy of fees p"esel'ib d hy rules ulIoe" the Aots would be ttlt1'U vil'es, but mnniei. 
pAlii ios Clln, Bubject to sllch ('Ollelitions as Goverument think fit. in ellch csse to pl'eso";b~, 

"Pl'c'ise the l'i~ht, if cOllfenecl uy Govel'llIllon!;, of ehluging for the use of the qUArries, J1l'Qvid. 
ed they do 1101. attellipt to l'eOOVel' such ohltrges IlS fees by sumlllary pl'ooee,lin!l'8 ulldel' section 
84 of Act VI of 1 73." 

IUllicipalitie II,l'e IIOt entitled to I vy fees from the publio fOI' qunrrying in aSllessed 
lands within mOllicip"llimitB, (G, It. 4225 of 30 Nov, 1 , GOII, Dep.) See 1I0te S c,50, 

Jlfunioipalit~s mny q11l1l'ry stone ill ,·ese.'veel forpst8, fre or ohaq~e, provided the permis. 
sioll of tlte Diil lriot 1!'or".t. Offi('e" is fil'st obt"inecl ill each in.tanoe, (G, R, 613\1' of 6 Sept, 
I 2, Hev, Dep., G, H.. 290,,A,465 of 12 Sept, lR82, p, w, D,) 

QILU''''Y ill g lus - 1I1unicipcIlific8 CII1"'Ot be untho1'ifed to levy tmder the .Act- Gnverllment 
Notifil'alion No, 543 (vide 'B. G. G, of 13 Nov, 1 83 1'.897) pel'mittecl tll e Ofllltonll"mt. Com. 
llIittee of fTydel'abfte! to levy feea for I,ho qtlll",'ying of stOlle, g,'"v .. l and I<IInlOlr wit ' in its . 
lilllit~, Tile Local noa"d of HyderahRd wanted to b,ke /!,l'avel free f!'OllI a pit in callLOnment 
li",itR for repairing 100111 bo,"e! I'oalls round "hout Hydembl10 bot tile Cantollment Committee 
clHillled fOilS, 'l'he COnOenRtlS of opinioll was tllat tile Jl'raut of l'iKht. to lovy feos Ahould besub. 
j .. ct to all rights allo exempli OilS l'eslll'Ved to illdil'irlullis and loca.l bodies under rille 41 of the 
Land Revenue Code, 

The llemembl'l1.1,oer of Legal AfI'airs snys If Tllere is 110 powe" given to muuicipalities 
to levy fees for qUII,.,.ies within IIlUllicipnllilliits wllich Ilre the property of tile SLllte. EZP!'eBSio 
mliusesf eJ'clusio al/Il1'iIlS, 

4, '1'he State CII11, of ccur~o, assign to nny illdividnnl 01' body, nny of its prope,'ty, suoh 
88 relliised items of revenuA, bnt fur tile delegation of it.s power~ alld the oorrelllti ve duties, 
legislation is lIec~8sary, 

• I think therefore that t.be executive Govel'nnlent conld not empo'w'er mnoicipalities or 
other pnblic bodies to exeroise its pI,wers f,,1' the oolleotion or land revenne or othPl' chn.rges, 
oxcept uuder tile authority of Stl h nil ellaotment os _00, 21 of Bombn.y ,Act VI of 1873, whioh 
ceutlllllplatos t,.xation ollly and 1I0t the recovery of o]lIu'ges {()l' tbe use of property vested in 
His Mlljesty, 

6, Fees f01: qua ... ·yillj! nl'e 1101. lllxeR, "lit ol'Al'ges of the IIntn,'e of rCllt r!'r , 'tate propel'ty 
nlld it would bo as ,.it,'a vi,'c, nnd i''l'e/!,lIhU' to 81lIlCI,ioli n"de,' section 21 of BombRY Act VI of 
1 73, the "eco\'ery e,f soch fee. I1S tnxation, nR it 'would he to SHllotion UIII] OI' that sectio ll the 
dil'Ioo l'eeo<el'Y Ity IIlllniciJlll lities of I'ellt 'for lollildillgs vested ill them. 

, No 1I0tificA.tion undo,' spotion 1.7 (I) (II) of the C,,"tollmellts Act (XTTI of 1 89),oould 
ImpoAe SIt?h a ta~, Illld tbo notific-R.I iOlls fOl' tl,i81"lI'PO~I', Pl1l'pfll ' ~illl! 10 Authorise the levy of 
suoh fees 111 the CallLolllllellts uf TIyderllhn(l "lid Kil'ke .. , III'e 8/1 fill ' 1111,'0. vi,.e~, 

,9. Fllr the I,ec(}v(' ,'," or nlly f'·es 1I11d ch"l'g'f'., which 1\ Mlillicipality ot' Cantolllllonr. may 
dt'sll'a to ch.rgo III '·"Apeot. of 11I1I'! \·eNt.ed ill silch boely. the "r,lillAl'Y l'eIlIPrlif' ~ , which wonld 
be ')pen t~ allY ~rivllie !)I'Opd .. t ll l', III list. he MOliglot. ; .. lid se"tioll 8,t of 1l/l1ll1",y Act VI of 1 73 
,,'uule! be 1~lllppl'clll>le, anll OOIl""qlleIiLly A"l,lio ll 17 (2) of the CAIILollll'OOl8 Ac.L, 189, would 
lIOt ltulllOn ,c Ii 1'IIle for the l'ecov .. ry of 81101, fe~8, • 

,]0 Til "espect /If qUlIl'lif's veslillg ill His A1l1j .. ~ty, Governmellt ('an, H is SlIbmit,ted, 
M.SI/!,II th .. ,. velllles whe.~ rea1i~ed, bllt Cr.LlIlIot divest. its~lr of its powel's lind rl1l'lJloosibilities 
w,th I'egal'd f.o Lho ,'egnlaL,ou of 1\11 qnostiolls cOllllectf!d with Lbe .. evellue which Govemmellt 
11010110 OILII levy. 
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RP80llltioll.-Municirlllitit's »lId oti,er bodies lel'yiug qllll.l"ryinj\' ("CR within Ihe;" 'csper. 
tive Iimir R should ",otlify Lht'ir ,,"les r~"rdiug tIle levy of the (fOe_ "0 1\8 10 rt't'ogllise 1\11 
exomptions "lIowed h~ Gon .... "IIIPilt. If lilly objectioll i~ "aised, i~ ~h<llild be ex!,lniIlPclllll.t 
while (-loverlllllelit 11I,,!e 110 wi.1t 1,0 illto,·fe .. e with rheir'nr"Il1J/toh,Pllt f{)I' l'l'IlliAiug rhe ,evellne 
fr"m qUIlITips, &0., w,thill rhei r limits. it i_, frOI11 tho st.,·ictly 101(,11 point of viAw, noon·ly the 
}' venne, which , fnilinsr the Il"Sil(lIlnP llt , Govprnmell', wOllin thelllseives 1.'11'., "\'I\liRe,l, tlt"I, is 
nosil.l'IIed t,Q thoRe boelic~, Ilnti not", gelle",,1 r! /Ch r, to tllX the us of th" qIlOl\'l'it'R lit Lhe;,' 
discretion. Collooto .. s oOlll'el'loeil ShOllJ,1 SI1 pply tho e botlieij with stc,t,tl lllonts of the ,.,.oII0]100IlS 
nlloweti by Gove rllu\Hllt in .. t>gn,·d Ip qu" .. ryilll.{ fees lev icd olltsido IIllllli'il'"1 0.: ('l\lItomr.ent 
limits i ll the 611ll1e riist .. ict." (G. It, 2743 of H) Apl"il 18Q 4, ReI' . Dop.) 

U 
Gov. of Thili" H eR. No. 13-63-2-F of 12 Jnly 1 97 qu()tAd G, It. 5792 of 3 All ... . 1 97, 

R ev. Dep., I""' illg ruled that I,he Forest Dpp. should 1IIIl"I\'e Gov. D partOl'611tH ,,"e1 c l"rllc'lol'R 
f(,r pxtrjt,·tillj.\' mili llmi p, 'oilll ,'~ froll' fOl'est Iitntl , alld ,hilt, cOlltl"8cLOl'S ,,"rl Gov. D"paI"Lmcnts 
Rrtj sill1ilady to lie chHrueci fo,' lI';II Il ",,1 p"oducts extl·,wr. iI horn waste hllld, lit tl,e 'liAposnlof 
Govel"lImeool, G. 1{. t9.J. of 17 M.,roh 189 , R. Dep., Oil th gllostio" ",hrlthel' IIIcnl "o,lies 
con lil be lIel" IIdLterl to levy fees rr!'m cOllt ... "·t,,rs ""ri GOVOl'II0llent D'·p" I" t. III Bn,s for rl'llIovill!l 
min" ,·"I., &e, fmm qllnrries wiLhili r,he I'ont"ol of snch hoc1ips, ~tJttes, "'I'he qnpstiOIl refe .... ed 
to ill tI,,, Gov, of IIIdi" .lte-. affeots GIlV. f""estij and WRRtA la" cls l!""f'I,ftlly wh"Lhel' IIl1de" I,he 
Forest Del'. or '"""lIged by civil oflit'el's, I,a"ds vested ill It locnl bony or even I'Rlll ied ovcr to 
it for .. dllliooisLI·"tioll stnlld 011 .. diffe .. e llr, footing . Til fl.ooOl·dm'oe with th (lrolers I'IIAsed ill 
189~, the POOIiIlo ~lnJli oi(lali ty shl)ul,l'hllow all exelilpLiollR Ilollel p";vil eges whioh Gn l·. "llow. As 
no exemption is lIuW ,.!Iowed to oOllh'OII'tO"S iOi the I·nseof laOid luililiooisLored by Gov., it is open 
to tbe mllllicipality to dis()(Hltilllle snch exemption, but it is 1I0t b,,""rl Lo do 8(1," 

QMtl"'ying license 01' pen"1ssion cannot be !II' anted by Inr",ici1'ltlitiea unde,' tits Act.
"3. There i~ OI tl p"ovisioOi iOi Lhe Al1t for grlllltioog lioenses 01' giving permission by a llIunici. 
pality to qllarry st,Qne. 

5. Go\'ernm nt cnll of co"rse "88i~1I the revellue derivll.bl fl from snoh S0l1rCC8 to" mUll. 
oipahty.l,ut it is open to qllastioll ,'het he ,' they nail dele!!ate to Loc'll Boa .. ds 0" llInllioi. 
p"lities the power to levy ic without, an express provision of law. 

6. A ml1nioipality cnll of C"""!\!l impose any .tax, toll 01' i'"post approved by Govcl'llment 
hilt it wOI1 Ii1no t "ppen,' t.o open to sll oh bodies to issne, at disc,' tion, Iioe ll ses on 11'ly,"enr, of 
fees for t.he exproise of rmrl,i(lnIOlr t""des 01' indllstl'ies or for the use of Stat prol'ert.y 
except nlliler pOlVe,'s eXl'ressly conferl'ed by thc Legislo~t llr e, as for iustam'o by seo,:!2 of 
Bomhny VI of] 73, alld sec, 33 of BOlllbay II of 1 84. 

9, The r eguilltillll and lice llsing of blllstillg, howev"r, Roems to hnve bee ll regArded by 
Lho Legislarnrfl a the Iloppropl'iate provinoe of the Magiscrate of tbe Dist.iot (BOlli bay Dish'iot 
Polioe Aot, 1890, seo. 40.) 

12. If Governmellt approve of the imp08ition of ony flli'm of tl\X, toll U1' impost ill resped 
of st.one fmrn qunr";e~, thA .. estriotiolls 011 tbe indugtl'y should be eliminutod from the '"nllioi. 
1'0.1 Rilles and Bye.laws. 

13. A tlloX on the stolle brought illto lllullicipal Iirnit~ would "!,p"rently be legnl, but 
·Circulat .. d with G, R. for "eIlHOIiS SLAted ill my No. 1707. of 8 ovembcl' 1890, iL a"ern!' 

No. 1889 of 7th 1Ilm'eb 1891. 1 I r I I tl tl . 3"iI I t' . . I t 1 (Vide lIote 2, 80e. GO (1\) (1), ~ 011 'c U IV ,e l er ' ~ }IIColV' nn S PI'R(; ,sing" jJa"LlOn a, ' I'nl e or 
pnge 164.) . lIldust,'y could be ijllbJeoLed to II tax of so ,"11 ch per heud ," (G. R, 

, 1644 of 25 April 1 92, Gen. Dep.) 

Ag"cemellts e"eating monopo~ie8 (u'e 'Void.-'fh e l1Iulli(' iplllity mallo a {'ontl'aot wiLh 
plaintiff to g-rallt him tile exclusive rig-ht of selling fish within IIInnioil',1I lim ii,s fo, ' (me yellor 
on bis paying a oertain Amoullt 011 Hoconnt of fees &0. °l'he mUllioipality IlllovilOg broken the 
oontraot in cOlIspquence of 110 dispute, plailltiff sll~d for damngt>S. Held LIII\Ll1gl'eernenLs harillg 
for 'theil' object the oreal,ion of l1IolOopolies 'II'" voi.1 ns opposed Lo public polioy nllde.· the 
Ellgli~" Comrnoll Law anil ,,"der seo. 23 of the Illatan ContrAct A.ot, 

The power oonfe'Ted by seo. 191, clause 2 of l\f1l,d, 'A.s Act 011 the Chai r'man of a 
mu,,; 'ip,.Iit,y to licellse places fo, ' sollilOg meat, eto., IIuly em!,olVer~ l,im to oonsicler the pro. 
pl'iety of g'1'II lltili g or wit,hlloldir,g lio .. nses ill eaoh e>l8" and not to snter into IIgTeements whioh 
mllst preclude hi,lO from cOll8iil~l'ing allY 81101. "ppliCliLion except froll\ a particll lllr person or 
plolrsonR. 

A Hower to interfe" e wi!.I, tho Ol'(ijllnry rights of citizells will not he i"reITec1 in the 
• IIhscooce ,;r expre8s Il'rant, IInl e"8;" he lIoces811";I .< implied liS inoiil"JlInl 1,0 otl,er powers ex· 

.\l·o"sly grllnted 0,' iH illni.ppn",\',le to rel'res8 the lIIischief cOllte lloplnted "lid ndvllllce the 
remerly I'iven J/fJRsi v. /i:llinbm'gh Corpol'atioll, (L. R" (1905), A, C., 21) reren'ed to, Loqcm 
v. Pyne, (43 Iowa, 524; 22 A," . Rt'p; 261 , 26:':) followed, 

Douuts n8 til the existence of sneh powers must be resolved against tIle Corporation 
a.lld in fa.vour of the pll blio. 
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l~J,,"d of flIOllie4 "f!~eit'ed u"del' void agt-eelllellt,-Whel1l 3 III II 10 ioi llal body l'ooeivlI~ 
license fetON IIncler n void agr..emellt, it, must, when thf! ftln'eemellt is set aside, l'"f .. "d the 
",,"'!lut 8[1 rnceived; lltoll II. suit to l ecover Much "mount will not ue IIRITe,1 by 8eC,62 (2) of tI.e 
A~t, 

DiAcretionlu-y power to g rAnt licrllAPS confe.,., .. d by !'C', ]91, (2) of th" A(,t, /lOOA not, 
empo",!'\' ""II.i,'ipRliti~l\ to "I,f "RO licPI"'PHI'l\ IInlt'Bs olenl ~t'olln(l. exiliC rol' 110 refllsing, (Som" 
Pit/a; v. The 1I11b"iri}lIIl OOllllril, MlIlInvlI"II1n, J. I •. R. (1905) 2 Mad. :';20.) 

Powe,' to gl'(lllt. OJ' "~fI!Re liCellRe di~cl'etiollnl.ciJ'rlt11lpfanCeR 11 ",{e,' '11'il ich /I.1l Civil Co,.,.t 
will iute'fpre.-The power LO j!'rll.llt or refnse " licons" is pu"ely disCl'etiollR.l.md tl.e only limit to 
its exe,·c·i80 ill th .. t it shollin IIOt be "rhitary, VIII{IH' nnd fanoifnl , bllt, il '"l1st he 10~1l1 lI. .. d 
r"",lIlar ullipos ir, is ('1,,"\, bA,l' Olld nClnbt th"t the mnlliC'ipa.lity is usiTl !.\' itA pOIVet· with some 
inrlirel't ItIotil'e "TIel rOT' a. collate ,'a.1 pur'poSt', not fo.· the plll'pose for which the Le~i81a.tu,'e .h1l8 
givon the I"'IVI'I', r\ Civil Court will lIot int .. ,.rere. ]n the worels of LOI'rl BrllnHvell iTl SI",,'p 
v. IV"/rl(tiel.d (L. it. 1891 A.. C, 173, pnKe 1 3) "the luU'!isitil' "f stoppiTlg Ibe t .... de of " I1Il1n 

who ia Ifetliltg an honest. tidlllt ill" lawf,,1 ,,·a.da, a."d hllo (\olle sO, P"")'''P;I, fOl' yeal's, wir.h 
p.ohably a.n expell 0 lit lhe ont,Ret, IIII'Y well be cllkell illto c()1,si(li1l'IItioh, blli; it \(,Ilst be dOlle 
so in conjuncti,," with (·""sine.'IIt.ioIlR tl.e ot),e.' wily IITlII must (, .. le f t t,,, I.he . niaorAtioTl of the 
JIlsri,'eH." (Haj; IfiRtnaiL v. MunicipCtl Com",i8~ione, ' of Bombay, I, L. R. (l903);! Ball •. 253; 
(1903) 5 Dom. J .. , Jt. 1001.) • 

Mmlop"ly of ReJ'1)icc at b1~rni"!T ground iUegfl£'-1'he n"TlgAI Act 8ee. 259 authori8!!8 
II. mnnicipalil,y to !tI'ovide fictitlg plnct's to be nsed as ol1rl)inl.\' grouTI.,s, 1I,,,d ~he imposition 
of I\, fee Tlot exceedillg Its. 2 in reapecr, of every coq,se bllrllt, tit ,eill. Sec, 260·A authorises 
the g.'"ut of licellRes fo,' sale of fuel a.1, the hl1rlling go,'oullns 1\,'1/1 ol,he,' I\,,'lioles nsen for 
crf'm"tiolls. 'rho mllllinip,.IiLy hns 110 power wbllteve,' to tluthnl'ise th lioe Tl soe 0" n.r.y peT'son 
to provide for the se,'vices of orematiO n pripsts, muclt less h,we th .. y power to creale a.n 
eX('luslve right in any pel's II fflL' this plll'po.e. Se('.260·'\ 1V"8 lIeve" inLellded to he SO "ppli".' 
a to ellable the mllnicipality to create 1\ monopoly in fMVOlll' of Iiny pe ... oll, even t'n "e"ptlot 
of [llel 8hope I\lId there id 110 cOllceivable rea8011 why ,"ore Lhan olle "e"ROII should IIOt Ite 
grlu.tt'<11icellsPs to kpep snch shops. (Gom' Mon. Debi v. Chltil'man Pan'p,,!i MuniCipality, 
(1910) 14 C. W. N. 1057, 12 C. L. J, 75; 6 Ind. Cas. 86,*,) 

2 Licen8es. -'l'hes~ are g,'anted ullder sectionA 4 (q), (I), 123, 139, 140, 141, I.I.nll Ul. 

By.laws rpqni";n!! lioell8es ill ca8e~ ill whiol, tlte Aot, by specif,d rrg the Ca"AS in whioh 
tbey sl .. t11 b" r~quiT'ed, has irnplienly decillred thll.t th"y shall not, are ill vi .. h.tiun of the Act. 
(8 Mild. H. O. App. 3.) 

The mere fRcL th!tt the Act (sec. 412 C . Berr , Act II of 1 8 ) provides fOl' regUlations 
with respeot to th reoovel'y of expellses jlll'ur,'e., by t it" mUllicipalitv in the removal of allY 
rulthish and offellsiva nttltterA belnn~in~ to " person in Lhe ollr"ying on of his tl'flde, did 1I0t 
antl.orise tlte n,"kill !o( of a by.lf<w c,'eati ng an ohligntion to take "lit n pel'lIIit aTld to p •• y 1\ fee. 
As the Aot does not p\'Ovide fo, ' such a pel'Tnit the by-Juw would be ultm vi,·e8. (J. L. R. 20 
Oal. 605, COI'pomtion of Oalcutt« \'. Gadul Dooley.) 

nou.ble l-iceIl8efee.-When a place is used fc»: ,,, O.'e pllrposes than one, lIIelltiolled ill sea. 
322 Madras. City Aot, cl .... l'lring a license f eo eqalll to the tOt,al of the feeB, ..$hil'h would be 
\""iu.hle if n sepal'llte licellGe were takA II (01' the lIse of n sepumte pl"ce for eh6h IIf t,l.e snid pur
pONes, is ""t ultm t'ires, provided tl",t it is levied wich chI' "I""'f)v,d of the co"porlltion und tl.e 
"unction of Gove,·"me"t. (Ny"" Mahomell v. LI,!/od, PI'e8, Oorp. oj Ma d,'os, 8 hi. L. 1. 373; 
1910,8 Ind.Cas. 574. 2 other W. N. 71,) 

3 Permi8sion8.-1'hes6 a re given under sectiuns 113, 122 (4), and 125 (1). 

By BIIO. 48 (1) (n) by·lalVs are to be made" I'egula.ting' the COTlditiollS Oil Which permis. 
sion!! ma.y he given." 

oe(). 155 p.ovides for a penalty in case of fnilure " to comply with the conditions subjeot 
towbiob any pel'missioll was given" by tlte lI'lullicipality. 

4 Pelt,-See IlefiniLion , S6c. 3 (14), 

'1'hese fees are to be pl'escdbed hy mles under seo. 46 (i) which shalt he made loy the 
lllullicipl\lity, 

5. Karket and oth.er fee8.-" Any wch plllccs."-Does th is inolude lI'lullioipn\ 
ma.'kets anu slanl(hter 1001180S ill IIdclitillTl to" 1111 pl,,('c8 IIsed by or for animals which are for 
so.le 01' loire ('1' the pl'oduoe of which is Huld"? See note tu sec. 140. 

A l\1unil·ip.llitv levifld fces on allimals bl'()ught to.' 8"le nlld sold at two faia'o which 
occurred withill a f,,, 'tllight of each .otl.e,'. Tire lIIunioipality ooul<1 not Rfford to IlIIiJ<l any 
special accommodlltil,n fol' the ve'-y Inrge number of a.nimal8 brought, with(mt oharging feel 

L.-" ........... _nuL.J: ..... ru>~Jlihi.' • 0'" d .• , '.I.i f...t.I ......... t1.·ouLl .. _....I 
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It "ropo ed to increue these fees IL,"I then tlw que tion al'ole wbether in view of G. R. 
1076 of" April] 7, Gen. DI'"., lhese fees were objeotiollabl\!. 

'I'he new pl'ovi iOlls of this Act enAhle IU, "n"wer to be given in I,I'e negltt.ivt', Lut Ih 
following remnrks of tho Lef,lA! J:!.elllomhl'llllCer (vide G. Jt. 5.j, of]O Febl'IIRI'Y 1896, Glln, 
Dep)., lire illstrllctive. 

"4. FoeR, unliko tuxes, ,10 Ilot r eqni re t,o be pnhlished for objeotions (ex('ept 80 flLr 98 

they nlAy he reqllil'lld to bo pres"ribed hy uy.laws whiolo Iollve to bo pllhlislleil fo,' obje"tions, 
vidll 1100. 48 (2) heCBll"O they:lI'o chlLl'/(oal.le only in oOllsid('l'I11,ion of AOl1l0 benefit to be re
ceived. of which a persoll lllliwiliing to I'ay coulrl deolino to "vail himself . 

.. Ii. Such bOIl"fit 'nip:ht be enjo)'ed by lIoll·resirl enls. anrl there is thoro foro nothing to 
inoionto lilly jlltentioll OTt the part of the Legisllltttl'e to I'estriat the power of IIlunicipl\iities 
to ehlLl'ge tho pers()lIs seeking sllch belJeflL whether th"y be l'esirlellt8 (JI' 1I0t. 

,. 6. If the IllUllioip",lit.y give I' I'IniS,iol1 for t.he tell lpol'/Iry occllp"tioh of IlInd veaterl 
ill tl,,,nt. hy c",tt,le hroll'l'ht fnl' Alii". ii, wonld cPl'taiuly lint he jl!pgR.i to nhfl,"ge, IlIlIler sortiollll 
22 Itlld 32 (h) (1I0W "ec. 46 (I) Illld 70), the pel' nns ownillg or hring-illg snoh Cll.It,lo fees for 
snch lIermi'sillll, Illid it. is lI 10t IIhsollltely necessRry thut 1I1111'kets Ot· slltugiltel'.housee 8hou ld 
l,lLve beell erected for. he I'1II·po"e. as woul,l be n cessal'y jf stallnge fees were to be ohlll'ged 
ullder sect ion 67. (~nw _ec. 140.) 

• II 10. But if t,he mUllicipality 1'1.1008 lit the di~posftl of nOIl·reRinellt8 Illud vested jll tllB 
lUllllicip:oiit,y. t,loe Le\(i511 til. ·O oeelll8 to have deell.ed it IIOt 1111l 'ClIsoll",hie that f es sll1\l1\d oa 
chal·ge ... hle ",hi"i, would Vl'l) /Iln/o relieve the illhabit,ants of lisenl burdens ill return COl' tho 
lise of sllc i. ll1l1l1i ()ipai I'ropel·t,y. 

"IF the lIIunicip"lity n./I')I'(ls no suoh ... ilvn.ll tllA'e to 1I01l.,·"sirl elltR. it WR8 Il.ppnrPlltly 
illtended tlo ... t it shouid l'ellp no l'eVOlllle fJ'lJIII them; f~lId thus. though " " "·resideltH may bo 
charge,l fees, they Itl'e II Ot liab le to t l/roes iOll'os&,1 il'l'espoctive of bellefits l·onf .. rJ'ed. 

"11. It iR snblllittpd that wldlo t!tXf'S on the 8,,1 .. of allimais Illight opel'lIto 1\8 tl'lln~i~ 
rlnt;ieR, foes fo.· the lise "lid ooollpntioll of l","d cuuld hlll'riiy be r tlg'al'ded 1\8 op~n to lhllot 
ohjectioll. 

"]3. Whet,hel' ellhRncerl fees should "OW be 'hargerl wonld Boelll to be" qnl)stiOIl which 
'PerhnpR Ill .... " best h" solved by (lnnsidel'ing the v,lille of tioe Mlvantll!(e Rellers d'rive frOIll the 
pel'",iR8ioll j!l'anted to ocoupy '"[lIdeip"1 lftllrl ; ... "d as to this, t ho II1Ullidpfl1ity lind the seller8 
betwt'en Ihenl , moy possihiy he abi e tn IIrrive fit II. {,\il' and rensonnble OOllolllsion." 

(4).-Specittl 1'1·tlvisitlns "el(tfinj!! to clwtain 1'(f{f}PS. 

71 . (J) The municipa~ity. m~y! inRteao of imposin~ a water-

lFixed eioarges anrl rate, 01' 1n lndlvldllal cases, of levymg' .a rate 
',\gre~lIltlllt.8f()rpII.yment impoRed ill respect of the sUlJp)y of waLer 
III lieu of tllxes fot· f 

watel supplied. belongi 110' to the mlluicipa.Iity to, or for URe in 

conuectioll with, any private lands or huildings, 

(tl) fix l\t rates not exceeding such as s hall be specified in 

tIle rules in force undel' section 46, charges for such Impply 

according to tlte quantity used, as ascertained by measurement, 

(b) HlTange with any person, on llis application, to snpply on 

payment, periodical 01' othel'wi. e, water belollging to the mnnici

pnlity in snch qnalltities or for such purposes, whether oomestic, 

ornarneIltHl, or i1'l'igHtional or- for trade, manufacture or other

wise, on such terms Hnd subject to sucb conditions as th~y shall 

fix hy agreement with snch persoll 

provioe(l that-

(ta) the meters, connection-pipe n,nd all other works neces-

sary for Rnd inci~ental to such supplies, a d all future J>epaits, 
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extensionR and alt.-rat.ions of such works Flhall be undel' the 
control of the municipality, Stnd the expensR thereof RhH,ll, so 
far a, is not inconsistellt wit.h the rules or by-laws of the 
municipality, be ciefr~yed by the persons liable in respE"ct of 
such supplies, and 

(b) ,all such supplies of water slla11 be, and shall be deemed 
to have l)f'en granted, subject to ~111 snch condit-Jions ~8 to t.he 
limit or stoppage thf'reof, and as to the prevention of waRte or 
misuse, ~lS al'e prescribe<i in tIle by-laws fOl' the time being in 
force under sect,ion 48. 

(2) When the mnnicip~lit,y have made provision for the 
'Powe" to fix: a. specinl cle~nsing of :l1Iy factory, hotel, clnb or group 

rllte ill lieu of speoial of buildings or 1::1.1lds nsed for anyone purpose 
sanitll''Y cess, ancl under one management, t,llf'y mny, instearl 
of levying in respect thereof ~ny special s:lIlital'y cess imposed 
under this chapte,', fix a. special rate, and the dnt,es and otller con
dition!'! for periodical payment,s thereof, wllich shall be determ'ined 
either, -

(i) in accor<lance wit,h tbe rules for the time being io force 
under section 46 or 

(ii) by writ,ten agreement wit.h the pprson who would have 
been otherwi liable for the cess, provided tIl:!t, in fixing 
the amount, proper regard be bad to t,he probable cost to the' 
municipality of the service to be rendered. 

(3) When the municipality have imposed a tax on vehicles 01' 

'PoW"" to componnci }lllima,}s kept for nse withill the mUllicipnl 
lax on vehicnls or ani - distri,ct., they may compolllld with tIle , kt>epe t· 
1I131s, of any livery stable or of horses or vehicles 
kept for sale and hire, for the payment of a lump sum, for any 
period not exceeding one year at a t,ime, in lieu of any amount 
which such keeper would otherwise have been liable to pay on 
account of the tax imposed as ~£.oresaid. 

(4) Every sum clnimed by tho municipa1it.y as due u ndel' sub-
'Re,!ol' e"y of RUIIIS section (1) as a charge fixE"d by agreement or 

olaimed u"der 1,llis Bec- othel'wise on account of w,ater-supply, or as 
tio,,_ expenRes to be defr~,yed such as are referred to 
in that sub-section, or as a special rate unde)' snb-section (2) 01' 

as a lump sum payable under sub-section (3), shall for the purposes 
of Chapter VIII be deemed to be, and 8hll11 be recoverable in the 
same m~nner ~S, an amount claimed on acconnt of any tax recover
able undel' t,h~ said chapter: 
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J,rovided that nothing in this sectioll 811:-111 affect the right 01' 

powers of the municipHlity t,o contract with any pel'son to Fmpply 
for use heyond the 1imits of the mnnicipal di trict., nt such rat~s 
and on such conditions ns the municipa.lity may think fit, any 
quantity of water belonging to the municipality but not required 
for the purposes of t,his Act. 

1 Origin of section.- This section now aives !,lIe municipa.lity a free hnud to <'om. 
pound for cel'lAin tnxe~. OI"':Ise (a) follows the Bom. Oity Act, sec. 169 (/) (/I); Imd cll\.Use 
(b) and olause (n) of the provIso ore takeu partly fl'ol1' the lIbdl'as Act, seo. 147, ('lauAe (4) (If 
which defines what are domestlo purposes, 'I'his also follows the BOlli, Oity Act, lee. 169 
(1) (b), 

See the Wate)· Rate rules frAmed ullder tile old Aot and published wHh G, R.4106 of 
Aug. 1900, Gell, Dep. 'rhe Lega.l Remembranoe)' in umending t,hem remarks:-

.. 5, 'I'he rules at'e a stlltement of the t"I'ms on whioh the munioipnlity will g ive 1\ oprtl\in 
q"id pl'O quo, nnd thol'efore a l'e opeH to HO objection, for tI,e ritteR lu'e not to be imposed, alld 
if fhe public object, th~y Heed not t"ke til e wl\ter or iliOUI' the li .. bility, 'I'hlle Govel'lImeut are 
"ot <,ailed on to int l'flose on behalf of the ilihabitHots a t'lx'pnyet's, IIlId the only 'lu .. slion is 
one of wise lIIuni<,ip,\1 admini)!tr .. tioll, Snoh arrrlllgements, it is 8ublllitten, OI'e within tht' 
discretion of the ," unioipali ty. If their ch"rges be too hillh, there will be few cOI,ijnmers; if 
the olH~rll'eS be too low, the mnllioipalir,y ~vill disoover theil, mist .. ke by finn,noial I'esulr,s, Illld 
will presnm'lbly modify their systelll £l·o II I time to tillie ~8 expel'iellce dictates. 

"6, As to the proviso to rille II (e), it may be open to 'Iuestioll wi. ther Govenlment 
would de ire a mnnioipality to make exoeptiollo.l provisions for l' ligious purp08es. A muni. 
oipl\lity has of OOllrse nothing to do willi the reoognition of religions ohdms and is lIot entitled 
to forego, il1 f,\vour of suoh pllrposes, Ildvalltages cll1imable on Mcoullt of tile fUlld. 

"10, 'I'he role II (m) would be ntterly ult.m vires I\nd ineffectual, except liS formiug a pRrt 
of a contract, vi/lioh it is perfeotly open to I\lIy Olle to rHjent alto,\( th ,, )' it' he obi ct I,ll the 
terms. At the same time, Govel'llmeut may possibly think th"t the ll1uni"ipality I\l'e pu lling 
their advantllge indisoreetly and onneoes8!Lrily fal' ill forcing onnSlllllel'S (if t hey Wltllt, to flet 
private water supply at all) to give np 1\11 right of claim, wbatever ml\y be the gl'onnd of diA. 
oontinuance of supply. 'rho terms on whioh Government supply is given are tur 1I101'e Jibe,'"I, 
'vide seotioll 28 of t,he Bombay Irrigation Aot, 1879, which might suggest an equitable JUodel 
for the municipality to follow. 

, 

"12. 'I'he above roles mutatis mthta7ldis might nfford a fairly s:litabltl model for I,he pur
pose of declal'illg the oont,rnotnal basis on whioh munioipalities roILy he willing to offer private 
supply of water. But the ('onditiolls of the bargaill may vary ill differellt ml\nici!,alitie~, alld 
evell in the Rame district, from time to ti lI1e, though of cours" 110 rescission of a oontract and 
lID retroactive modifioatioll of the terms proposed oould "e validated by any rules what80evel', 
But it is sobmitted with the utmost rleferAllce th.tt oOTltraotual arrallgelU ,nts of tbis lIatoll'e 
should be considered by the legal advisers of ellch mllllioipality, and that those budie8 should 
not be enCOUrAged to look to Government for gratuitolls Jegal "dvise ill 8uoh lIIatters." 

Olnuse (b) proviso follows the provieions of the MadrRs Aot, sections 148, 149,149.A. 

2 Specia,ll'ate for special sanitary oess.-'I'his is ou the lines of sec. 172 of tlae 
Born . Oity Aot. 

3 Compounding tax 011 vehicles and animals,-'I'lae lIiadrlls Aot, seo, 29, is ... el'y 
similar to this, Also the Bom. City Aot, sec. 185 of.which inoludes II bullooks for hire." 

7,'oUs ... t compotmdabl.' -It was proposed to ndd nfter tbe wOl'ds II IIndef' sec, 71" ill 
s,'o,.46 (i) the words II 01' of any toll" a correspollding amelldll1eut beill~ made ill this clallse, 
as it had beell observed that outside the borders of most munioipalities wore to be £oolld 
householders wh () kept vehicles I\nd lvel'e COllstantly going in aud out of tlae tOIVII. It was a. 
J'easouab1e alld (I()IIvenient practice to allow such persons to compound for tolls. This sug. 
gestioll was however not Ildopted. 

Sec. 91 (2) of the Madras Aot allows oompounding of tolls. So also the Paujab Aot, 
sec. 42 (1) (B) proviNo. 

Seo. 173 of the Bom. Oity Aot provides that the water or halalkhor tax paid by any 
persoll may be l'eoovered by him fl'om tbe occupier of the premises for which it is paid, 
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72. If any tax: imposed under thi Act is a tax on pilgrims 
,'I'axe Oil pilgl'iIllB resort,ing pel'iuclic~l1y to B p.hrille 2 within the 

may be 8@sil(lIcd ill pllrt d' , h C " 
to local boal·dB. limits of a municipal 1 trlct., t e OmmlS loner 
may require the municipalit.y of such ui trict to aRsigll alld pa.y to 
the district local board, or to the faluka local bonrd havillg autllo
rity ill the tahika in which snch mUllicipal district is sit-nate, or . 
partly to the. aid di tl'iet local bonrd and partly to the aid taluka 
locnl hoard, such portion of the t.otal collections on account of such 
tax as he shAll deem fit; and , the portion so a . ign d . ball be 
expenued by the said board or boards within the areas respeetively 
under their authority, on work. conducive to the h altll, conveni
ence and sa.fety of the said pilgrim. , 

I Tazes on pilgrhns.-This is n, l'o·elll1.ct",cn~, of clause I> of spc. 21 of tl.e old Act 
of 1 73. 

It hftd been brol1ght to the notioe or OOVerlllllelit tl",t the tnxes lovied by ",ulIicipI1.1ities 
011 pilgrims, owing to the g"elltllfls8 of the 1III,"h~r ofpilg,ims,gellerally yielcleilla.'c:e I'P"elllles 
whid, were in ROIllO instances Ollt of pl'Op"l'tiol1 to locol requirements of tire 8m:l1l lII'lIIioipal 
Di.t,·ioIR ill which they we,'Q levi~d. S,,<'I, tAxes weI'''. it i Ll'lIe, !{enel'ally oxpelldp(\ hy tire 
DlIlllicip,.lilies 011 lll.ilclillgs 1111<1 other wOI'ks "lid A ... ·H nge.neuts for the cOllvelli,,"oe ulld hoalLh 
of Lhe pil!!rill'S, \11.& those ml1l1irip"lili<,sl,"d no ,,"&lro";l;." beyolld th ... lillrits of .he :Ml1l1i(·ipR.\ 
Dist";l'tA ill wl.i"l. they wel'e I'l~~pe('tively ('stllblisl,p<i r wlri1~L thflllll'"Oy ,'pR.lised frOIl. pilgl'illl 
mi~lrt of tell be pe~hllp. evell moro u ofully xpollded in their <'IInso ill ereutillg dl.II""I1l~IrAlaH 
allc1 maintnining lind i.np~ovjllg the roR.Os I\nd on other 8i.nill\.· P"l'p"Spa, oll t,i<i" of such 
clistricts, but in thei,. lloighhoUl'h()od, l,hl\l1 witl.i" tlrOI1l. This !lJ'nv .. ioll waR tlrerefo"o IIIRde 
in the Apt of I 4, 10 ",mpower Goverllmellt, wlrellevel' they thought fit, t" l'equi,', suoh 
IIll1l1i('ipl\1iti oA to l1.~sign a pOl·tioll of tire pilgl'ill' tHX to the Dialri & 01' tl1.luka locnl bOllrd 
bM·inl( lIutlrority i'n Lhe lIoighbourhood fo.' expelldiLure by snclr board on olrjeots of lhe kind 
abovpmelltiolled. 

If suoh shrine is witl.out tire limits of n. perlllanent munioipality, Dllder soo. ti, such 
place ml1.y ue formed illto a periodical 1I1nni(lipai District. 

73, If it shall at any time appellr to t.he Govel'nor in Council, 

lPower of Go"ern
ment to sl1spend levy of 
obj~ctiollaule t"xes. 

on complaint made or otherwise, that any tax, 
l!levia,ble by a mnnicipality, is unfair in its 
incidence, or tbat the levy tllereof, or of any part 
thereof, is obnoxious to the I terest of the 

general public, he may requirA the said municipality, within snch 
period HS he shall fix in tllis bellaH, to take mea3Ul'es for remov
ing any objection which app ars to him to -exist to t.he said tax, 
alld if, within the period so fixed, sueh J'eqnirement , hall not be 
earned into effect to the satisfaction of the Governor in Council, 
he may, by notificatioll in the Bombay GOIIP,1'nlllell f G(lZpfft', sus
pend the levy of such tax, 01' of slIch part, tllereof, until such time 
::t.s the objection tllereto shall be removed, 

The Governor in Council llIay at any time, by a like notifica
tion, rescind any sucb suspension. 

1 BUllpension oftaz,-l'lris is" l'e-enaotmenL of sec. 41 of ~he old Act. l'IJe Pall jab 
Aot, 8ec. 48, contains idontico.l provisiOlls. 

Tlrollgh 111'lCh objection WI\8 l'ai~Nl to t hll proviHiolls (If Litis Hectioll whon iuL"oanoed 
into the old Act of I~ 4, it was cOII~idt)re'll1d\'ibabl~ to lIIaintain it ill iLij present modified 
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form. It was ousel'ved tln.t, th taxes Are )ll'eRcl'iued on the j illl, Itutllorit-ynf th., mnllit'ipnlity 
and the Govel'uor in COllllcil who"!! plevioliH SII"cti(l1l i!< 11eCPl' ory. It iH imI'O~1iihlo I\lwllys 
to fOl'e8ee, lit the time of givillJ.: ~anolioll, avcl'Y "'dng whi('" mlty resuH fl'i'm the imposition 
of tho tax sallotioned, or tIle "'Pl hod of ass,'"sillg tlnd I~vyillg it, alld it is nUl' '11.80!llll\lo Lhat 
the Go.~rllor in Council, when ti,e Rhlll"t i(lll i" ollce givoll should lis bOUlld to I'tlljH'tllll.tll it 
and unablo to withdraw it, Il.lth(\lIgh the lIlulli"ipnlity Illay be levyillg tIll) tax ill a WAy to 
oause popular eli_rontent Ot' injury to publio interest", Hnd may tUt'll a d,'af-oar to the remons
trt\Jlces of Gov8l'l1mellb. 

til the North.West P!"ovillce~ ano Oll,lh UUllicipalitios Aot o[ 1 3, SI'O. 4t., it is ellll.oLoil 
that "the LC)f'al GOVOl'lllnent, with the previ(lus slinetiou of the Govornor·Gouoml ill Counoil, 
may abolish 01' reduce nny t,ux imposed nndel' the foregoing sections." 

74. Whenever it 3.ppears t.o the 2Governol' in Oouncil that 
lPoworofGovernmAnt the bR]ance of t.he munieipal fUlld of ~n.n'y 

ton,quirenlllnioipniities municipality is insuffioient for meeting the 
to impose taxes. expenditure incur red und!:']' Reotion 175 or for 
the performance of any ollties ill respeot of whi h they shall have 
been declared under seotion 178 t.o have oommitted default, the 
Governor in Ooullcil may by notification require the munioipalit.y 
to impose, within the municipal di trict, any sncll tax pecifiecl in 
the notification as may be illlpospd under section 59 if no suoh tax 
is at the time imposeo therein, or to enhance any existing tax in 
such manner or to such extent liS the Governol' in Council con~ 
siders fit, ano the municipali ty shall forthwith proceeo to impose 
or enllance in ~lcco rdanoe with the requisition such tax under the 
provisions of this cha.pter, as if are olution of the municipalit.y 
had been passed for tIle purpose under section 60 : 
provided that-

(It) the"Governol'in Council shall take into considerati911 any 
objeotion which the munieipality 01' any ' inhabitant of the 
munioipal district may make aga.ill st the imposition or enhance
ment of such tax, 

(b) it sllall not be lawfnl fOt" the municipality to aballdon or 
modify or to abolish s,Hoh tax when imposed, and 

(c) tlle Governor in Council may at any time cancel or 
modify any requisition made by him under this section, anti the 
levy of the tax 01' the enhancemellt except as to nrrears 
theretofore accrued due, shall th~reupon cease Or be modified 
accordingly. 
1 Imposition of taxes,-'rhe power now given to Government fo.' intervention is 

restrioted to tho 2 case". viz" OAses of a'''el'gency under seo. 175, nlld der"llit und"r 17, 1'he 
p')lI'er to int"l'vene when a tux hl\s ueen sn~!'And ~o as objectionllble nnclet' seo. 73 was stt'uck 
ou!; of the Bill. This can be donA indirectly throng!. sec. 17 • 

• Unde: Reo. ,t9 of tIle Mail!"1\3 Ad, Government have power 10 dil'pct n. mllnicipality to 
levy any ta:v lawfully l~viabJe und O!' tbe .AcI, unless tbo mllnicipality can show CltU8e to the 
conLt'al'y. 

2 Governor-in-Council.-Throng!.out ~he section, 1ll!'anS in Sind, the Commissioner 
in Sind (sec. 3 (3) note.) 



244 (CHAP. VII.-Och·ni-Sec. 75-76.) 

(5).-Oct,·"i lind 7',,11 •. 
75. Every municipality, when suhmitting for snnction a 

Ootroi hy-Iawl to be proposal for the illlP()'~ition of octl'oi, Flhall sub
Bnbmitted withp'·0l'o8.L1 mit thel'ewith for sanction a 9I'aft of by-laws 
for impolitiou of octroi. for the purposes of clani:le (j) of section 48, 
after observing the requirements of sub-sections (2' and (3) of 
that section. 

Octroi by·law • . -It was "uggested that the Act shonld lay down how the ,municipamy i8 
t'o !,."OCeed in t·espect of I\l'ticles liable LO ootroi dnl,y bronght hy "'til into the mnuicipal diat .. iot 
IIud k .. "t wi. bin the lilnH,s of I he rltilwny depa,·tmen', a8 the rnilwIly officials often throw 
difficulties in til .. Wfl y of tbll u:.unicipnlilies. 'l'heir officers 'll·e not allowed to eXll,·cise their 
fnllotinn~ within railway lill1it,~, and I,l.e"e is nO doubt thnt in ('ons q\lellCe they lose conli
de,."bly, 1\,111 rllilway employes escape taxation to which they in common with the rest of the 
public are liuhta . 

. On the continent of Enrope, whet'A ootl'oi \s all1l08t nniversally levied by munioipalities, 
the oot."Oi officers nre, as moat tn.velJers have notioed, pel"lniLted to take thEli,· stnnd on. the 
r .. ilway prelltiAoA illsid" Lho doo.' through which inooming passengers leave the station and 
examine theil· luggnge, bllskets, &0., there. 

Th!'lo proposRJs were, howeve,·, not emhodied in the Aot. 
The Pf\njab Aot,. spc. 69, gives power to lease t,he oolleotion of octroi Ot' 'tolls. See 

Part II, Appendix K. for" Principles of ootroi taxation." 

76. (1) Every person bringing into, or receiving from 
'Power to exnmi1lO beyond, the ootroi limits of a municipal district, 

artioles liable to oot,'oi. any articles on which octroi is payable sha.ll, 
when required by an officet' authorised in this hehalf by tho 
municipality, and so far as may be necessary for ascertaining the 
amount of tax chargeable, 

(a) permit that officeI' to inspect, examilJe and weigh and 
otherwise deal with the article; and 

(b) communicate to that officer R.ny information, and exhibit 
to him any bill, invoice 01' document of a like nature, wltich he 
may possess relating to the article. ..... 

(2) If allY person bringing into, or receiving from beyolld, 
lp 0 \V e .. to search the ocb·oi limits of a municipal district in which 

where ooLroi is lev;al,le. octroi is leviable, any conveyance 01' package, 
shall refuse on the il~mand of an officer authorised by the mnnici
pnlity in this behalf, to permit tile officer to inspect the contents 
of the convf'yance or package for the purpose of ascertaining 
whethel' it contains any al,tic1f's ill respect of which octroi is 
payablA, the officer' T/lay cause the conveyance or package to be 
taken without unneces ::Iry delay before a Magistrate Ot' such officer 
of the mUllicipality as t,he sGovet'llor in Oouncil appoints in this 
lwhal£ by llame or office, wbo I'Iha11 cause the inspecti~n to be 
made in Ilis presence. 

1 InBpe('ltion of article •. -'l'his is taken from the Panjab Mnnicipal ACIi; lub. 
lee. (1). tr"m aeo. 65. aDd Bub-aeo. (2) from Rec. 66. 
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A peraon who importR timber hy sea illto n lIlullioip.,1 district is not bound by the 
ellteriOR in shippiull' biliR aud mHnirp~tll\H to it. wei~ht for the JlIlI'POII'S of Cni"I1I!1.t.ill!1 the 
ootroi duty, but i. entitled if he disputes the tlaid ell trieR to denumd " f"CBh We'ghlll llllt I'r 
meaRUl'ement ftt the plnoe of importlltioll, (QlteeIL Emp"//sg v, Ralllchalldl"ll. UII. C. C. 5U, 
Born. H. C. Cr" 15 of 1 91.) 

2 :Power of aea.rcll.-'l'his I'efn~!l.l may !l.1l10ullt to Rn oft'ellce punishnble IIucler 
Beo. 77 (2) . 

It wonld also be pmlishable \luner seo. I G, ll1clinll P.llInl Code. 
3 g.overnor.in.Co~ncil.-III Sillcl this means the Commissioner in Sind (leo. 3 (3) ) . 

77. (1) Every officer demanding octori by the authority of 
'Presentation of bills the municipality shall t.ender to every persoll 

for octroi. introducing 01' receiving any flrticle on which 
the tax is claimed, a bill specifying the article taxahle, the amount 
claimed, alld the I'ato at which the tax is calculated. 

(2) If goods passillg int.o a mnllicipal dist.rict al'e liable to 
l!ell"lt,y fot· evusion the payment of octroi, then evel'y persOll who, 

of ootroi. with the intention t,o defraud the municipality 
causes or abets tile ' introduction of, or himself introdnces or nt
tempt,s tc? illt,roduQe within the octroi limits of the said distl'ict, 
any such goods npoll which payment of the octroi due Oil such 
introduction lias neither been made nor tendered, shaH be punislt
able wit.h fine wllich may extend to tell times the value of such 
octroi or to fifty rupees, whichever ma,y be greater. 

1. Bills for octroi.-1'his seotion is takell frum the Pnnjllb Munioipnl Aot; sub· set'. 
(1), from seo. 67, ~ID,I snb·seo. \2) from seo. 70. 

" With the intention to defmud."-These words wit! make the seotion almost unworkable. 
The onus shoul,1 lie on the pet'son tl'yillg to evade the tax, of provillg absenoe of l\lob ill. 
tention. 

78. Ev-ery municipality imposing any toll under this Act, 
1'ables of Tolls to be shall cause to he kept at eacll place where such 

shown on demand. toll is to be collected, a table in t,he vernacular 
language of the districh, showing t.he amounts levillble in all cases 
vrovicied for in the rules, including the terms, if a,ny, on which 
the liability to pa.y such t.olls may be compountled by periodical 
payments, and it shall be the duty of every p rson authorised to 

. demand payment or a toll, to show flUCh. table, on tIle request of 
any person on whom such demand is made. 

79. (1) In the case of nOli· payment on demand of any 
'Power to Reize vehicle octroi or of any toll levin ble by a municipa.lity, 

or aJ1imnl 011. !HIII.pny • • the pel'son appointed to collect Stich octrOI or 
mellt of octroI or toll. toll rna'y seize allY article on which the octroi 
is chal'genhle or any vehicle 01' allimal on which the toll is charge-
able, or lilly pa.rt,1) of its bunlen, which is of sufficient value to 

• satisfy t.he demand, and may dptalll the Rame. He 'hall thereupon 
give the person ill possession of the vehicle, Il1Iimlll, 01' Ilrrticle 
seized, a list of the property t.ogether with a written notice in the 
:E'orm o~ Scb.edule D. tl~at the said property will be sold as shall 

L..-_UH .... u ...... ffi .I~ ... _________________ _ 
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(2) When any article seized i subject to speedy and nat.ural 
PowertoRellp"opel'ty decay. or when the eXl-'eDl~e of keeping it. 

seized at OIlCO. . togf'tber with tIle amount of the ocf roi or toll 
chargeable is likely t,O exceed its v"Iue, t,be person seizing nch 
article may inform the person ill whose po se sion it. WI'IS that it 
will be sold at once, nnd shall sell it or cause it to be sold flccord
ingly, unless the amount of octroi or toll deman(led be forthwith 
paid. 

(3) If at any time before the sale ha. beo-un, i.he person whose 
2RtlleMe of property property has been so seized, t ~ntlA I 's at the 

011 paymellt. municipal office th~ amount of all expellses 
incuned, and of t.he octroi or toll payable, the Illullicipality shall 
forthwith release the property seized. . 

(4) If no such tender is made, the property mRy be sold, ~nd 
'Sale. the proceedfs.ofhsuch ~ale ~hlalll bde lapplied in 

payment 0 suc octroI or tlo an t 1~ e~penses 
incidental to the seizure, detention and sale. 

(5) 'l'lJe surplus, if ally, of the sale-proceeds shall be credited 
to the municipal fund, and may, on application 

Surplus how dOlllt wit1l. d t h " }'t' '.. . I . . rna e 0 t e mUUlClpa I y m wrltmg WIt nfl· SIX 
months next :Ifter the SR.le, be paid to the per on in whose p ses
sion the property was when seized, and, if no snch application is 
made, sh}Lll be the property of the municipRlity. 

1 Origin of section.-Compflre this section with the Born. City Act, ..seo. 214. 

'1'he Ihst part of su!.J sec. (1) is takoll (rOl,' the Palljab lIfllllicipul Act, 1891, sec. 68 (1), 
which follow the M~dra8 Act.o.£ 1884, saC. 9fi (1), wloich however, wovides thl\~ the vehicle 
or animal is to he R61zed only If the nppurtellallcAs ol" lORn iloes .!ot suffice to ilefray the 
amount due. III the Bill , th:. sectioll \Vas worned aocol'dillg to tne Madras Act, !.Jut the 
Snecilll Committee consineJ'ed tlrat the vehiole should 1I0t ba Bllbj Mt to seizu"e, if the toll iR 
p;,id, alld merely becn.llse tit€' other dllties ou Rome of the content.s lire 110 , ",id, Illld t,herefol'e 
approved of the wording of ti,e Punjab Act. See Beu[(al Act III of 1884, sec. 163. 

2 Sub-sec. (3).-ThiR is taken from sec. 96 (1) of th" Mndl'llS Act, whioh bowevel', 
fixes tl,e expeflRes inourred ill COflll!loliou with the seiznre and detention fit "1\ sum of 
4 >lllnas." Tire clause follows, in this respect, the Pnlljnb Act, sec. 68 (2), which places no 
limit 011 tire expenses. 

3 Sub-sec. (4) .-'1'hi8 is taken from sec. 96 (2) of t.he Madra Act, whir.b however, 
providelil thllt besides the tolls or octroi dUEl, "lid" sum of S 1l1111as Oil ncoOllllt of expense$," 
"BIl!'!h penalty not exceeding the alllouut G'f Loll as the Ohairman mlly dil'ect," 0.1' to be paid 
out of the proeeeds of the sale . 

. 80. The Illunicipalit.y, if tlley think fit, instead of requiring 
Power to ke('p so· payment of OCll'oi, due from any mercantile 

COllnt·cnlTeut wiLh firll' firm or public body, to be made at the time 
0" public boily in lieu 1 1 . I . f h' 1 . of Jevyiug oct!'oi 011 ill. W 1en t Ie ilrtw es In respect 0 W lC 1 It. is levi- , 
trodllctioll or I-:oods. able are introduced within the octroi limits of 
the municipal djstl'ict, mny at any time direct thnt all accollllt
current shall be kept on behalf of the municipality of the octroi 
so duo from any such firm or body as the municipality specify in 
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t.his behalf. Evel'y uch account. shall be settled at intfl t'vnl not 
exceeding one month, and uoh firm or public body slll~,n make 
snch deposit, 01' fUl'lIiAh slIch ecurity as the lIlunicipHlily or any 
committ-ee or officer ant,horised by thelll ill tbi b half hnll COll

sidet' fmfficient, 10 cover the amollnt which IIlHy at any time b du 
from such firm 01' body in respect of nch (lues. Every amollllt 
50 due at tIle ~JG ,iry of any such interval 8bH11, for the p\ll'poses 
of Chapter VITI, be deemed to be, lind hall be recov rable in the 
same TIIanner as an amount claimed all account of any tax t'ecovet'· 
able under the said cbapter. 

81. When any agl' ement. sllch as is r ef ned to in 
'Collection of oot l'oi clanse (h) of sec, 39 has been entered 

hyone public body 0 11 into, such one of the hodies entering' illto 
heh .. lf of othel's, tIle agreement as by the term ther of shall 
be specified in this behalf, shall have t,h sa-me power to establish 

nch octroi limits alld octroi stations a that body may de m 
necessary, for t be entire artla in wllich tbe octroi is to h collected, 
alld shall havH the slime power oP collecting octroi on animals or 
goods or bot,b brought, within the limit,s so es tablished, and the 
pr'ovi iOlls of' this Act relating to octroi shall apply in the same 
"vay, as if the limits so est.ablish€ld were wholly compdsed within 
the area subject tv the control of the body hy which t,hey are so 
est'liblished, and tIle colll-'ctiolls made :111(1 the costs thflreby 
incurred shoJI, Rubject to the pro'vi ions of sec. 39, he divided 
between the funds respectiyely subject t.o the control of tIle bodies 
so entering into the ~greement, in such proportions as BliaH have 
been determined in the sHid agreement. 

81-A., (1) It shall be lawful for the municipality to lease 

Farming of toll ~, 
the levy of any toll that may be imposed under 
tllis Act by public auction 01' private contract: 

pl'ovicled that. the lessee shall give securit.y fol' the due fulfilment of 
t the conditiolls of the lease. 

(2) Where any toll hfls bee II loa sed under this section any 
PerSOIl employed hv person employed by the lessee to collect such 

lessee of t~'l1 t~ have toll shall, subject .to the condition" of the lease, 
power of seiZure, ave the powers referred to in sub-sections (1) 
an d (2) of sectioll 79: 
provided that no art,icle distrained may be sold except under the 
orders of the municipality. 

Origiu of section - This wa~ insertp.d hy secl.ioll 18 of the Amending Act of 1914, in 
order Lo legllJis" the fal'Ulillg or tolle, a practice whicl> used formel'iy to exi8t alld "whioh IIOW 

,nany mUllioipaliti 8 !ilia absohllely neC088l.1."y for fillQnoill1 result8," 
This is tAken fl 'OIlI the Tolls on' Rona .. aud BridgE'd Act BoUl, III of 1875, sectioDslO-ll, 

which pl'ovidAS that Ute period is from year /,0 year ox for longel' period not exceeding 7 years, 
By &ectioll 213 of th!! Bombay Oity Act tolls may be farmed, but only {or a year at a ~ime, 
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Tlti, new netioll dtllPllN8 of th" qnMtloll tii_d in G. n. 1724 of 1 April ]909, G. D. 
80 far ollly a8 t01l8 are cOllcerned. The ra.'mit" oC taw<! i8 still 1I0t perlllilllible lIutle.' the Act. 

Fa.· ... i .. !1 of elnughter feee.-'l'he Ulllllicipality brllullht a Bnit to recover from defelld"nt 
monthl.) insthlmOl,tH of a SOIII whit'h t!efelldllllt .. greed to pay for tI,e rillht of ' collectinlr the 
feea payahle Dude" 8. 334 Mad .... ~ City MnniciplII A"t ]9<J4-, to the corpo,'a~ioll, for IicenaeM fm' 
IIILUghtA!rillg IInimRls at Ito slllllghte.· hOUbA. 

Held tlt"t the corpo .. ation hnd no powe .. und .. tltA Act to flu'lII Ollt tLe ;'i~ht of collect. 
ing .l":ughtflring flies, therefore the cont .. llob WflS illegal A,IId the 8uit iR lint lie. When a 
corporatioll hRA power 10 levy slIch fees, the power to far," thelll ont does II0t pl1.~s lUI illcidelltR,' 
to the gr""t. Sonll'alnpton Dock 00, v. Southampton liMbo",' (tnd Pier Board. L. It. 14 e. g. 595;' 
41 L, J. ch. 832; 26 L. '1'. 82~; 20 W. It. 94.'() .. ere .... ed to, 

If tlte co"po"atioll hA.d snch !'Owe.·, the fact that iostelld of grllntiu~ 11. license sil.(lIed by 
the Preside"t in the cl\se of each alii mal admitted tn t.!le slall~hter.house 0.8 "eQnired by sec· 
tioll8 335 (1) allel 426 (1), the allilll"l~ lire allowed to pa~~ ill alld thell ' flll' elefendant to onllect, 
the £ .. ell from t,he owners of the IInimllle, would no t be snch an illeg'l1.lity liS t.o be An lu.swer to 
the Bnit. (Oo''1)ar(ltion of Madras v. MlC stllC>re Saib 21 llL 4 J. '788; 1911, II Ind. Ca8. 665.) 

The mnllicipl1.lity ~Jroul1ht 11. snit to reoovsr f.om oersllollllt a bnlallce dUEs by him ullder 
1\ lease which he lmd taken of the right to collect fees on the slflnl!hte.' of allimals, which fees 
the oouneil are entitled to levy IInl1el' sectiou 191 Mad. Dist,. lI[ullicip"libies Act (IV of 1884.) 

Held that as farmillg out the right, to collect the fees was not 1\ "thol'is . d 1)y the .Act, the 
lense Will void. 'fbe power" of a statutory corpoJ'fltioll mn.t be strictly ('o llstl'ned R,,"l what is 
not. '16rlllittpd '"Ust be takell t(J b .. forbiddell. The .. efore the f,re' , that a ll1uuicip"lity is 
exprell1'ly granted the po'"e., te' flinn out toll" dOP,8 IIOt. imply thllt it cnll also f"rm u~ the 
colleotion of shwght<'rillt( fees. 21. "lIT . 4 J. 778 follolVpd. 26 I , 156 ,'efe.Ted to. (1.'h • . MUlti· 
eip/,Z OOllnril of J(ulIIb"ke!l1 a", v. A bbahsllbib, 21.111. 4 '1'. 700; (191l) 2 ~t W. ~. 91>; 0 AI. 41'. 
168; 11111, 11 l"d. CI\~.'669.) BeEs IIlso (lU13) r. I ... It. 3t> 11ad. U3 note~l secl,ioll 140. 

Toll .-Fol' uefinition Ree note 6, section 59. 
• 

'l'"U iUeg"lly collected by cOlltrador.-A lIlunidpl1.lit,y i8 '!ot liable to 11. 3rd per&on for ' · 
toll ill~~"lly colleoled by tlte oOlltractor from him, bnt it is li ftb le ill respect lif 11. license-fee 
which hilt! heen collecteci loy itSelf twice over. (SriILiv"sa Ohru'im' v. Kttmb(l/,on.,am Mu,.,ic'ipal 
Coullcil (1908) 1 Mild . L , J . 377.) , 

PreviouB .,metio" of CommiBBio1ter.-Tl,e Bill (No. 1. of 1914) oOlltllilled II. proviso making 
sueh ~allctiun lIecessary in th e clt~e of each 8110h lense, but the Select Committee stmo\( i~ 
Ollt" "it wonlt!lead to co .... espondeuce and delay." 

SUII" payablo "ocoverable by ap1Jlieation to Jfagistmte.-'l'he Bill also contained a Pl")· 
vi8ion to tltis effect, bllt tltis IIlso was deletod by the Select OOlllulittee "1t8 the relatiolls 
between the IIIl1llicil'aiity alld the lessel\ are cotltrnctll11.11\ud Rito nld be left to the protectior. 
of the ordillary civil law in regard to the eHforcell.ellt of contmots." 

CHAP1'ER VIII.*-HEOOVERY OF MUNICIPAL CLAIM 
'Presentation of bill for taxes. 82, (1) When any amoun , 

(It) which, hy or nnder allY provisions of this Act, is declared . 
to be recoverable in the manner provided by this chapter, or 

(b) wllich, not being leviable under sub-section (J) of section 
79, or payable on demand 9n account of an octroi or a toll, 'is 
claimable as an amount or instHlment on account of any other 
tax which now is imposed or hereafter may be imposed in any 
municipal district, 

shRll have become due, the municipality shall, 2with the least 
practicable delay, cause to be presented to the person liable fot', 
the payment thereof, a bill fOl' t.he sum claillled as due. 

Coutents of hill. (2) Every such bill shall specify-

(tt) the period £01' which, and 

.. 




