
(CRAP. IX.-Exter'lIIl ,trut!'UI'e8, 8;-c.-Sec. i12-118.) SOl) 

112'. (1) The municipality may, if they think fit, cause 
lMunil'ipality may any work of the lIntUl'e to which this sub-chap

,execut.a certain WOlke ter appliE's, to be executed by municipal or 
~nder this lIob.('b"pt"r " • 
withont allowilll{ opt jon othel' agency under their own ordel's, wlth-
to I'ers,on~ onlloerned of out first of all giving the person by whom the 
exeolltlllg tbe 8lime. 1 1 . same won d ot lerWlse haTe to he execnted the 
option of doing the same. 

(2) 'rhe expellses of any work so done shall be paid by the 
Expell8811 ill I U 0 h person aforesflid, unless the mUflicipality shall, 

oa~A8 by whom to be -by a KenE'lral or special order or rfl801ution, 
}la.d. • h h b d sanctIolI, a~ t ey are ere yempowere to sanc-
tioll, the execution of such work at the charge of the munioipRl 
fund. 

2(3) Any pipes, fittings, receptacles, or other applia.nces for 
or connected with the drainage of private buildings or lands shnll, 
if snpplied, constructed 01' erected at the expense of the munici
pality, be deemed to be municipal property, unless the municipality 
shan have transferred their interest thereill to the owner of such 
buildings or lands. 

1 Origin of aectioll.-This seotion now canCers pOWl'r8 011 II. mOllioipality "ltiob ..... 
neol!88ary in orde.' to Ilvnid the dangers of fanlty workm .. n~"jr in the exeontion of d ... in~ 
works. It is taken Croll. seo, 260 of tbe BOlli, City Act, 'l'bi8 sectiOn 6J.plietl to MO
tion 99-11l. 

2 Sub-.ection (3).-Marginal note should be, "Pipes, &0., when monioipal property." 

(4)-POloer8 reJrm'ding e.dernal st)-uctrwe8, ,,"C. 

113. (1) The municipality may give 2written permiFJSio . 
'Permission neces8ary the sowners or occopiers of buildings in public 

for oertain projections, streets to put up open verandahs, bRlo~~-

rooms, to project from any upper storey thereof, 'at 8uoh~. 
from the sUt'face of t.he street as the municipality mny fix 
laws from time to t.ime, and to a.n extent not exceeding f, 
beyond the line of the plinth 01' basement wa.ll, Sand may ~;: 
the extent to which, and the conditions under which, roo&J-'-.:n&. 
weathel'-boards, shop-boards find the like may be allowed 
jeot over such streets. 

6(2) Any such 30wner or occupier putting up any 
tions as aforesaid without such permission 01' in cont~.i,.a;:, 
of s~ch ordflrs, slla11 be PUl!ished. with fine whioh . mat. ~ .•. 'jij 
to twent,y fi ve rupees, 7nnd If any such owner 01' ~p~ . , ~, ~ 
to remove any such, projeotion ftlt ' A~oresaid in reapeojr-, - ' -- - ' 
he has been convicted under ;, tbia;,~ii:'he~ 
with furths.·fine whioh may ::,., ~ 
on which such,failnre or peg1 " ' ., (: 
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I am or opillioe heNfore, that tlle defendAIlt. lire entitled, ullder th!' s8rtioll in anestion to 
remOTe thl8, b8flljll ftl n is in front of tb" house." , 

.. WI! ~hlnk •• therefo"" that. npon the 1"01'01' COli trnction of aection 190, the qUl'stion 
to be con ldereci 18 merely whether tin. f'IIV'.~ wpro lin ob trnotiOIl' lind 1\ to this it is IIl1t 
denied, they are all obstruction to the eonv811ient P" R"~" I\IIInll tl'l\t pRrt, of the Btl 8t't. We 
do 1I0t oonsider that the ("l't of the gutl,or h,n-inll beon I'o\'er"d I)\'el' lifter the filhlg of the 
suit affects this queRtion. It is f,!,e rllves whioh """stiwl 'he oh 'rnction. They of 1'0111"1<0 

prevallt, IOIl!led carts fl"Om 1"IS8"'~ IIR "0"'· 10 tho w,,\1 of tho pllli"tifT'~ hOIlKII 11K il would Ill, 
pOllllible fOl' them to <10 if tllf' eAVes war II0t tllere, so thn.t the I' .. ~nlr, i~ tlllI ""lilt' whotlref WI 
hllVA 1'6Il'IIrd 10 tire slllte of I,hillg8 nt tlll1 dAte of ti,e filillg of Iho ~tlit 01' tI,l' .illt. of hearinlC. 
It is '"' donbt II well -recogllisod Il IIerltl 1'1111', thllt wher pOWI','H IIrp i(j,'f'1I bv th" L gi lature 
to interfere with p"ivate prope, ty, th .. ~o POWP'B ""0 to b e)( I"<'i.l',l .t. ietly lint! .. ,·I,,"i. 1,. 
for the pl1l'po~e8 and objects for whi('h they \VI're !(il'en, "lid ,,"I~" it "Illt be sltow" Ihl\~ •• It''' 
inte.·r .. rellce is necesRllry for' Ihe flu'thpr" ""0 of those objactR, it will lIot 10 11I'rmitte.l. Thllt 
is the ganer .. l rule which is applied, in the CIIRe of railwny nnd OlItO" t· 1I'l"'lIi"K ,ullhorieed to 
take com!",ls()rily tha landR of olhe.'s. 

"Uut in applying this mle, the powe,s t'ollferred 011 mllnicip"lilil'R An~ .. orporRtionl for 
th" pUl'p<l~e of ruaki.lI1\' illll'I'<,vemOllts ill lal'ge tOWII" (Or dllill!! ot""" 8illlil"I' IIct.A fill' II". ,'ublin 
hellofit have n.IWIIYR bean liberally 0""8t,I'IIe<1.-00llolO"lI v. 'I'/'e M.II/o,· alltl 0''''11110.,,,1/,, of 
Londo •• , L . H, 1. EIIg" /1II<1 II' , AI'. 34, Q"jntoa v. OOl'poration oj BdRiol, L. R., 17 ECJ., 524. 
(I. L. R. Ill .Dom 474, OllivQll t v'll~lthjmt"ll" Nt£!' Muh{l1,MrlfIU,) 

"It is 8n.id in this CRSO that, the oltstrllctiOll ill qnoatioll WI\S lIot '"' oha/moth", to tIle 
s"fo and cOllvenient pltSRIt[(e" aloll!! th .. alleg d "treet. I t, is II. ~('I\1 ponnlllll'lIt1y 11.",1 illlO 
th .. street, allrl I .. thollgh it IIIl1y be clOHe to tile venu.dah of I be pinintill'H hOll"", it W'''' 11111'6 
the leRs ill tbe street, over the whole of whioll, as pointe!l out by • i1' G. JesReli th .. puhlie 
woulcl ',nve the "ight of passing if it is n. pnbli., str .. er.. 'I'IIP rOlllarks of lhis (Jonrt ill Olliv,/I,t 
v. R"llimt"ll" .how that tho drOUIIIRtnncO of the obstrnction being nell., to plslintitf's hou8e 
C'''1II0t. Itffect the qneslioll, the !,ub!i" ha~illg the right to go as ncar RS they like to it. 
Morpovel', ill the a>lrk, such ,\I, ob.tracLioll would be dist,illctly IIllBRf. W" IIIl1y 8"Y alRo tl",~ 
it is not the !Hal'tice of the COlli t. to intAl'fere with corpOl'nto b"dillR "lIlIlp8" tb .. ~ al'e 
manifestly abllSillA' thei,' powers "-DI.ke oj Bedjnr(l v. DCIlt'80", J,. H. 2 l'~g . 353, (ThIlAhm,d. 
aba,i Municipality v. ManilltL, 1. L. R. 19 Born, 212.) 

11 Projection over drain removeable.-A verAu,1 .. 1r IIttal'ho<1 10 And projectillg 
from a house an<1 slIpported on pillara sunk dowlI into the soil bl1twPolI a strcc>f, Ilnll n Ilrtri .. 
which rllllS betweell the street lind t,ho f,'ollr. of lhe hOD SO, iH 11 I fixtnre' IIlId "" projecti,,". 
enoroa('hm lit, or obstrllction ove" Or on a pllblic street" within the ,"eallilllo( of ."0. 341 IIf 
the Cll1CUttR Muuicipal Act, nuo mfly bo required t,o be rOllloved. 

The verandah is a projeotioll ov(\r the drain wldoh by tiro oe£lllition in t.lre Act i8 part 
of the Htreet. All suolr drninR ulldel' thA Ad vest ill the munioipality (Octl]Joratio" o/04k11.tta 
v. [madul Huq. I. L. R. (1907) 34 Cill 44.) 

114, 'rhe municipality may by writhen notico l'flquire the 
''l'l'onghs 1\1\11 pipeR OW11er of every building in ally st.rE-'et to P(lt up 

for rain-water. and keep in good condition proper trouglts and 
pipes for catching alld carryillg tile watf>l' from tlw roof alld other 
parts of such building, and for discharging the ame, in sl1ch man
ner as they may think fit, so that it shall not fall upon the p~nR 
passing along the stl'pet. 

1 Origin of section.-1'his i_ a I'eprodllcbioll or section 41 of t i, e old Act, 0' 1873, 
" Street" is here 811bstitnted for" pdltJio stl'eet" in th" old Act. 'J'lris fOlJoWd Plllljab Aat, 
sec. 121. 

See Mu.draR Act, ~ec.166 (12), whi.·h applies to ownel' 0" or'ltpiol' or Itny bllillling in a 
public street. S~e the Dom. City A.,t, B". 239, which providC's th~\t HflwAge !tnd fAin,wRter pipr!ll 
l118.y be I'eqnired to be distillot, e"ch em!'tyillg illto separate drlllllS. 

115. The municipality may erect 01' fix to the ollts~de of 
Fixing of brnckets, any building, brackets for lamps to b~ .hghted 

&c., to hO"SOH, with oil or CfllS, or sllhject to fllt., Pl'oVlSloflS of 
the Indian Electricity A.ct, 1887, for lamps to be lighted with 
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icit.y or otherwi e, or subj .. ct to tile proviRioDs of the Indian 
rapla ct, 188!) as amended by Bub. equent enllotmpnt,R, fOl' 

graph wires or telephonic wires, 01' for the conduct of elec
tricity fOl' locomotive purposes, or such pipes,as they may deem 
n J'y for t.he propel' vOlltilatioll of SOWCl'S and wlltel'-wol'kr-;, 

lid such brackets and pipcs Rhall ue PI'(>cted ."0 m~ not to occa.Rion 
any inconvenience or nui. ance to tho said Ullilding 01' :11Iy others 
in the lIeighbourhood. 

1\6. (1) 'rhe 1I111nicipality may from time to time cause to 
l.-aminlt Bt"eetR alld be put up or paint/ed on a conspicuous part, of 

lIombetiog h,,"se~, ~Illy building at or DeHr eael l end, corner, 01' 

tl1ltrnncf-' to every street, the lIame hy which Ru(:h street is to be 
klloWII, and may from time LO time fix a 1Ill11llwl' in n, conspicuous 
place on the OtHer side of a.ny building, 01' at the entrnllce of the 
enclosmo t.hereof fronting thl-' stl'f'f't , 

2(2) A.lly person who de troys, pulls down or defaces any 
snch name or number, 01' pnL any narrH' or number differellt. £1'0111 

that put up hy the municipa.li[ y, :IlIU allY owner or occupier of 
any building who hall not at his OWII I-'xpenRo keep sllch numher 
ill goon ordpr after it has beell put up fhen-loll, sb:tll be pnni, hed 
with fine which mny extp.Tld t,o t we II t.y-five rll pee . 

1 Origin of section.-'l'his is all eXllct l'cproilnclioll or sectillil 4 liE I,he 01<1 Act of 
I 73. It fO[[OW8 Madl'IIR Act Reotioll8 174, aud 1 2, Bom. City Act st'otion 327, 1'1I1ljt\b Act 
!pctioll 9 and Belll(,d Act. sec. 215. 

By eeclioll 54 (1), it is the duty of .\ municipality to IIl1lke jll"ovi"ion for "(k) lIamilig 
Ih'eet8 and lIurnh ~illg \oouRes." 

See (1901) 2 K. B. 18 w\oere Ihe questioll .. r the power of It 11lUllicipality to alter lin 
old 11RIII4' fir .t ~tre .. t, or to give allY IIame to a lIew str~et C011~l"I\ry t.o the ",islloa of any 
per 011, is di I'U rd. 

2 allb-section (2).-'l'he IIInrgiuIIlliote 8\o01l1cl be" Pelllllly ." 
117. Any person 

(It) who without the con ent, of the OWllel' or oCCUplel\ 

) P~II"lty 
fo.· 

ooflleillg 
buildillg, 

&0. 

flffixeR allY postillg bill, placal'd 01' ot.hel· 
papHr or m anR of advertisement ngainst or 
upon any building, wall, board, fence or 
pale, or 

(b) who' without such consent as aforesai.d 
writes npon, soils, defaces or marks any such building, wnll, 
board, felice or pale wit! I chnlk or paint or in any other wa.y 
whatsoever, 

shali be pnni>!lled with fine which limy extend to twenty rnpees. 
I Origiu of section.-'l'hia lin. buell t.Lk.," f.·olll ~oc. :.I:lH "f til<' HOIll. Oiry \('t. 

'l'~.~ P"~I",.,t1R 10 flxle~.d tho RIlelio .. Lo the elllp\o)'(>1" of tile !Jill bliul" •• ·, "".1 10 ex IIIpL 
the mUIIII!'I'ahty 1\8 l'e~a. d8 Its ow,. l'(Jate"a, were IPjPcLect . 



(CHAP. IX.-Hedf;(es, (j,mgt'J'()"S lmiidilll(a-Ser. 11 -119.) 3J i) 

118. The municipality may by \vrit,t II notice r (JllIl' tit 
lRelllOV1l1 nnd t,ill'. owner 01' occnpier of any land 0 to t.rim 

ming of hedl!8e, tl'tlee, or prulle th hed(YA th reof bOl'derillO' allY 
&0. public • treet, that tbe ,aid hedg lIIa~ not 
exceed tlhe h"iO'bt of foul' f~et, from th 1 v 1 of th<.' Rh'eet, n.nc1 
width of foul' feet, and to cut down, lop, or tl'hn all tr eR or 
shrubs which in any way ov(whanO', end auger, or ob"trnct, 01' 

which they deem likely to ovel'ban~, endanger, or ob truct allY 
pnblic street 01' to C:lllse IlamnJ,!e tb reto, or which so overhang 
any public tank, well, or other provisiOll for watel'-suppl\, 1\. tu 
pollute, 01' he likely to pollute, lihtl water thereof. ' 

1 Origin of section.- 'l'hiij is lUI oxnct 1'6pl'odnotion of S6<'. 4!1 of th!. old Acl. of 1. ia, 
Oomp.tl'e the Palljnb Act, secl.ioll 130, "11(1 the Madrl\" Act, Sl'C. li6, which Inti'r r .. "nil·p~ 
also t.hat, fellces sllOl1ld be constrllcted "lid Ulllilltnill d. Oompare Bengal A"I, Hec.20R '"111 
Born. Oity Ac~, sec 3 3. ' 

Swords fOl' t?'immillg he,zgeR-liceJl,.e ?'cqlLi"eiL for.-A rr. UUit'iPII!it.y is lIot ex!'n'pl f"olH 
tbe provisions or the Arms Aot, 1 7 . Oel"Rill Ilfficers of a mnllioipll1ity ""0 puhl;'· _"I·\·,ml • 
but ,I mUllioil'/llir.y as It hody COl'porllt,p, is nfll. II public servant (I. L. It. 3 OlLie. ifill, vitlt. 8"0. 

45 R.ute) Hlld thereforo sec. 1 (b) of the Arms Aot does not npl'ly to a 111 11 nicip'llity. ]\101'1'. 
over, it wonld 1I0t be in the course of t ltA dllty of those mllnicipal om I'r8 who l\I'e pllblic 
sel'Vl\lItH to possess 01' bear lu'mH, 1<l1el th,,~e officers would IIllt come withill tho exempt,ion 
in SAC. 1 (b) of the Act. G. R. 159l of ith ~farch 11<95, Gell. Dop., decidod thftt 'I(·OOldlll~l .v 

. the Secretary of the lTIunicip.dity sho\llcl toke out R. license for the I'()ssess ion of IIrOle (~'e)l'm 
VIlT), and this license \Vonld protoct !'\\ rSOIlB employed by tho TOllnioip,lIit,y usillg th .. 8wortl¥ 
for trimlnillg hedges. 

(5)-/'owe1'S rm' pl'omotilm of Public Health, s"ret:'1 and 
COli venience. 

119. (1) If any huilding, 01' ~my t,hing affixed tllereon, be 
1 Ruinous 01' dangerous deemed by the municipality to be in a ruinous 

buili1illgs. st,ate or likely to faIl, or in any othpl' Wfty 
dangerous to any inh~bitant of Ruch bnilding or of any nf'igh
bouring bnilding, or to any occupier thereof, or to passengers, the 
municipality shall illllnediately, if it; appears to them to be nf'Cf'S
sary, canse a proper hoarrl or fence to be put up for tile prot,tlc
tion of passellgers ; 2all expenses incurred by tIle munic~palit.Y 
under this sub-section shan be paid by t.he sownel' or occnpler of 
such build iug and sh~ 11 he recovera.ble in the same manner aR lin 
amount claimed on account of ally tax recoverable undel' Ohapter 
VIII. 

(2) The municipality sllall also cause notice in writing to be 
given to the ownel' 01' occupier, requiring such owner 01' occllpier 
forthwith t,o take down, secUl' , or repair such bnilding OJ' thing 
affixed thereon, as t.he case s1t:l 11 require, and if . !lch owner 01' 

• occnpier do not hegin to repail', ta~e ~lown, 01' 

• Action to hI' tnken on ReClll'e sucll bnildi n 0' OJ' t hillg wIthm thre~ 
~~~~~~:;l',hY owner 01' days flfter the ser~jce of such. ',lOtice, nud 

complete Fmch wOl'k wit.1t du~ ~lIhgence, .the 
municipality shall cause all or so much of such bUlldmg or thing, 
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or 

lwnys that if the oanger be not of hOUl'Iy Im
lIIillencf>, it, sball be lit the discretion of the 
municipality instead of thf>mselves causing a 

to he put up, to issue in the first instance not.ice in 
the oWller or occupior to put 11 p a proper hOllrd or 
in the evellt of t.he owner or occupiel' failing to put up 

_iIIfolg&J'£U t,wo days from t.he sel'vice of such llotice, n hoard or fence 
t.he lIlullicipnliLy COllRid!'I' sufficiE'ut in tile circumstances of 

the 01 E", the municipality shall at once cause such hoard or fence 
to be put, up and thereafter proceed ns provided in sub-sections 
(I) and (2), 

1 Origin of section.-Thia is sec, 46 of the old Ad of 1873, somewhflt Il.llIplifieil. 
It follows Ihe BOil,. Uity A,·t, secs. 329 and 364, nnd MI\dl'l\s Act, sectioll 153 whi I, ILIRO 

e tetltl. to a" tree." The l'anj .tb .Act, soes. 127-121) II.lso exl . .,lId to ".lIIY well, ~'lLllk, l'cs!'r· 
votl', pool, depr".sion 01' excnvlLHolI" Oompare Btlllgal Act, seotion 210, and :!IInUt'lV! Aot, 
1IIICl, 186, alld 185·A. 

ee the Bom. Didtlid Police Act, eo. 39 (1) (u) (b) , 

•. Rui"<>1'." is defined ill Webstel"s Dictionllry :_Co (1) Fallen to ruiu; entil'ely decayed; 
demoli.I,!Id; as an edifice, bl'idge /lr Wllil in a ruillOus state. (2) Destruotive, baueflll, &0. 
(3) Oomposed or consistiug of ruins; a ruinous heap." 

'lIhe word is, Il0wever, 6pP6"ently used here only in the sense of "likoly to fall," for, if 
the building, .lc., was in rllills, that IS, had nlrl'ady filII en dowII, there would b .. no neoessity 
for ~ mellsures fOI' the !lrotectiun of passengers. 

A building in ruins may be dealt with under sec. 131. 

Unde.· ohllpter X Rec. 133 of the Crilllinal Procedm'e Colle the DiAtriot Magistrate, &c., 
may take aetion in the case of allY Bnch dl~u~er()u8 buildings, hnt it Wf~8 held in Qt~een Emp"088 
v. r"l'oli<. Nllnll. (I. L. R. 21 Ali. (01), 'hat Buoh action WIlA lill.it.oll to whel'e tbe dauger is 
to penone "lil'illg or I·arryirll.( on bllsiness ill the neighbollrhood or paSSel'B by" that is to 
members of thll genel'",l IIlIllsoertained "'''88 of the p!lblio and not to perBolls actnally living 
ill the dangerous building or in the servauts' honses ill the compotllld helongill!!, to it. 

" Be deemed by the 11l1LlIici1"llity "-discI'clion cannot be qucstioned. u!lle88 ultra virep. 
The mnuiC'ip"lity IIfte.' dne IIotice to ph'intiff undel' spcLion 63 of the Bengal 1Ifnnioipal 
Act III of 1864 (corresp""ding to this section) dellloliRhed I'IS building. Plaintiff bron!!"ht " 
Buit for ilAm,,!(eR for iIIeltal nnn malicions demolitioll contending that thongh l'uinOlls t,he 
buildiull was not d'Lngel'ous becauee it WAS in lin opell compound awny from the ordinal'Y 
reBO.t of the public. Hald., the Ileci~io" of the lIflluioipal Co:nmissioners is by the tOl'ms of 
the aeotioll final, so 101l~ as they act Wil,hill the law, alld the Oivil COUI't, connot interfere with 
t.heir dil('.retioll. (Gopee Kisshen Go~sain v. Rliland. (1868) 9 W. R. 279.) See note 18.126. 

"AppellTg to be "ecc~8rfl·y."-'l'loe primAry objeot of section 354 of the City of BombllY 
llnllit'ipal Act (BOlio. Act III of 18 ), is tile safety of the publio to 8ecnro which the Com
milllioner must of IIe" eHsity be given very wide powers. But it !loes not follow that these 
pow ..... call be exercised ,u'oic"llrily and without due consideration to the provisiouR of the 
~tiol1 and the rigbts of indivilllla.ls. 

Tbe word' II.ppN11', in the soction does not involve I "ppellr to the eye.' It is snfficiollt 
if lit IIpp .. ars to the COlnnoissifJl1el' on thfll'6prcsollbtion of a. compel,ollt office I' whost' duty it 
i~ to ",,,ke 801·h ""presentHtioIl8. :Sut. Ihe Conllnissioner's autioll whon • it appOIlI'S' is judieinl, 
." that he must eX('I·,·iRO his diarretioll in cl t .... ,ni,,jllg wllllt IIctio" shou lll be takoll. It is uot 
BlliB"iont that hI' should IIIprely Rign II. "oti,'o wl,i,'" w:os SPlit to llim by tl,o Jilxeclltive }jJ1I_ 
gin., .. r, be(,lIu.e it hAd P"O\'iOIlSly been sig- llell by tll"t ollkpl·. It ~houlll he oOllsitim'ell as a 
1I/lli(,9 lu ,I,mv ean~e. It is not invlllid, "I. tile S"IIIO l.irhe it C/Wllot <1elwive the p .. rROn served 
with it of hiM right 10 objeot, unles8 the legielature hlUl ole" .. ly deprived him of 8110h a right . 

• DIIIlltpr D1611l11 ~"i1, riek, hazard, expoaure to i"jury from pain or other evil and oa" 
vary 111 ~8jCl'ee a~.hult fl' the II;Pl'reioended injlll'1 i expeeted to ocoar aL ODl'S or lit .ome 
futore time. 8eotiOD 8M a"')'Ul1 t.o all d .... ee. uf daDger and prelKlli'biug variolll 



1lJ"ec."aationary 1IIe&8nr1'8 to he taken to proHmt injury rl'8ultinlt thorofrom, it f"lIows lhnt 
fir t, the de/{re~ of dRnger m."st hl' "8ct>rtRined, IIlId then the "pprol'rinte prOOlllltiOIIlU'Y 
nlonaurea ,1'0 Imbe.l. Who,'O It .s lOot IIggc~t.e<1 that. tlrt> dalljl; r i iUlmin lit R dlltv i~ 
impo od on the Commi,aioner to dp('irle jnclil'illily whRt houlrl h" dono to aa are the 8Af~ty of 
the poLlio Ir" ... illl( dno l"llanllo tho illterest of tilt! owner of the strnctnro. 

'l'lre rlie"rptioll II\IlAt not he arbitlftry' PII~kllll v. PCl'~III(1\"C 15 PR., t. D. 80'; Gtnlgjibholl 
.... TIle Jhl.liiri1",1 COlpllrntion of Bombay (1 99) 1 Bom. 4, H. 7G! nt, II . 764. But the Court iR 
ill the fil'Mt illstl\lI('e PlltiLlo.l lei c'"qnil'e whetheJ' tll .1is('I·I'Lion hnN I.,; n oxerd ... 1. Di 'I·ol.ioll 
IrIUl to he oXcll(,iMe(], first, i~1 comillg to Lila 001l('11l8ioll RS to tll sto\t .. of the IIruC1U' • and, tholl 
ill fixillit OpOIl tile ft!,proPllftlO remedy. It ia knfli"iollt Xel"l'is of his di8(;l'otioll in deoiding 
whAt Itructllres Ilre dl"'gOI'olll\ if he ftppointR 1\ ('olUl'ettlnt pel·.oll to r pl'eaent to him what 
stl'ueturps 111'0 'lnngprons. But if 11. 1I0tioe is issued, bnsed 011 tloe I'epl' aenl.Kti,," of 1.01, a 
peraon, it. iN opell to Lhe OWllel' to prove thnll that person has 1I0t ~el'oi8ed hi, dillOl'etion or 
lalll heell aotm,ted by impropel' moti,'as ill presoribillg the sleps Lo b tRlcell. 

If the owner ('1111 pt'(we to Lha satisfaction of tho COllre thllt. lois IIOU8" waa 110\ i. IUcb 
110 dallJrel"llUH condition 118 to WI\IT'l\lt Iln ordl'r to pull oOwn. Lhllt lI"uul,1 bo pl'illla faoie evidence 
t,hnt tho pel·.on nppoillLod by the Commissioller hns 1I0t exer";secl lois diHol·etion. 'l'he Com
miskioner ORtI I'xercise lois discretion tlol"Ongh lin ngetlt, bnt it f"l1ow8 tha.t if the llgent hR, IIOt 

exel'cison his diR('rotion, 1I0r hl\s tloe Commissioner, the Comlllissiolll'r 101\8 the oppurtunity to 
remedy this whell the o\Vlle,· oomplnillS. 

Un!lor cprtain cirCnltl.tRIICE'S the safety of the pllhlio mllst ue ollsid r.<1 ill priority to 
the righ4 of private indl\'idllllls, ItS in the (OftRO of immillotlt datlL{l'r, but, wht're thele i. no l0te. 

lI:estion or iltlmilll'nt dangel', the pel'sotl "i]'octS(] is ontitled to he ht'ruti a a 1Illltt.er of OOtnnllln 
justice. Cheetham v. 1I(a1l0'l' cJ-c. of Manchester,(l 75) L. R. 10 C. P. 249; Oooper .... ;I'I,. Wa .. d. 
smith Board of Works, (I 6 ) ]4 C. 13. N. S. ISO, rElfe .... ed 00. (L(L1blll<i v.l'he 1llUllicipfit COl/lIlli,. 
Bionel' of Bombay, r. L. R. (1900) 33 BOlli. 334, (190 ) 10 BOlli. L. It. 21. 3 Ind. Ou. 861.) 

2 Hoarding expensos.-'l'lois ehLUS6 as to eX]J6l1ses iR nooessary hel'e beeauee this 
sub.seotioll does not provide for a lIotice, alit! so sectiun154 (1I) does not apply al it doe. 
to Bub·section (2). 

3 Owner or occnpier.-See notes 4 nlld 5, seetion 63, See sootion 166 (9) u to 
powe,· of occupier to reoover froll1 owner, alld (3) limit to lois liability to pay. 

" As betwpon t i,e defand,,"t and the publio, the occnpie,' of n ruillous hoUle, although 
ollly a' tellllnt.a.t.will, is uOllud to repoil' it, ~o that it become lIot dangeron. to the pnblio. 
(Reg. v. Wutt~, 1 Saln. 357.) 

4 Time for owne1.' and to take actioll.-Tioe worlls "t,he ser ... ice 0'" make U 
olear I hnt th.. ti l\Ie rnll s from sel'vicfl, lIot dILLe, of IIntiee. Sec. 46 (VI of 1878) ollly 
anthori~es tho IIlunicipl1lity to pllll fioll'lI 1\ hOllse if the o,vnpr doe8 1I0t. lregin to r pair 
Rnd Reenre iL within tllreo days from tloe 1I0Ii'·Il. The mllllic;,,"lity Ollllllot inlerfere ithin 
thnt pp,;od 011 rio .. g"1'OlllHl that immediate lLlltllldeqllnLo meRRures 1"''''(-1 1I0t been taken to 
secure LII .. Ioolls". (MlIlLchal'~ha Bejllnji v. 'J'he MU1liciplltity ~f B(lIIdol''I,] II, P. J. 279., 

Bellgal Ad, RN·t iOIl 212, prol'i<1es tllllt tne IlInteriRIR of allY thing pulled do"b, +C. 
mlly he 80ld ftlld ,'roreeds appliod tu p"yment of expense~. 

120. (I) rl'he municipality may at any time b.y 'writtetl 
POWPI'S , .. Ill dntie~ notice require that. t.he owner of, or an, person 

with regan] til dllllge r . who has the control OVOI', any well, streaDl, 
OilS, stllgIH'lillt. 01' ill- h 1 k} f J 
sanitary 801ll'Ce~ of C anne, tan 01' ot ler source 0 water-supp y, 
\VlIotlll"·slIpply. shall, w hether i~ is private property or not, 

(it) keep and maintain allY such source of water-supply,othpr 
t.han a stream, in good repair, 01' 

(b) within H. renFlooable time to be specified in the Jlotioe, 
cloAnse 1),IlY such ource of w:ttp"-snpply from silt, refuse d 
decaying vegel Ation, 01' . 

(c) ill such manner AS the municipality prescribe, protec~ p,ny 
such soul'ce of wnte"-fmpply fl'om pollutioll by surface drain
age, 01' 
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'thin twenty-folll' hours of such notice, repah', protect 
clOse it. such manner as the municipalit.y flpprove, any 

UC ource of water-supply other than :t stream in its natural 
flo ,'f for want of sufficient repail', protection or inclosure, 
ncb source of water-supply is in the opinion of the municipality 

d gerous to the health or safety of the public or of any 
persons having occasion to use or to pass or approach the same, 
or B~ll' 

• 
'(e) desist from using and from pAI'mitting other to use fol' 

drinking pnrposes any sllch source of water-supply which not 
being a stream in its natural flow, is proved to the satisfaction 
of the municipality to be unfit for dl'inking; or 

(f) if notwithstanding' any such notice unoer cbuse ( e) such 
use continues and cannot in the opinioll of the municipality be 
otherwise prevented, close, either temporarily Ot' pel'mallently, or 
fill up 01' enclose 01' fence in such manner as the munici pality 
consider sufficient to prevent such use, such source of water-sup
ply as aforesaid; 

(K) drain off or otherwise remove from any such source of 
water-supply, Ot' from allY land or premises or receptacle or 
reservoir at.tacllf'c1 Ot' adjllcent thereto, nny stagnant water 
which the municipality consider is injurious to health Ot' offensive 
t.o the neighbourhood. 

(2) If the ownel' or person havin.g control as aforesaid, fails 
"Remedv on "OD.com. or neglects to comply with any such requisi

pli.lIlee with dil'ectiolls tion within the time required by or under the 
iAued, provisions of sub-section (1), the munioipality 
may, and if in their opinion immediate action is necessary to protect 
the health or safety of any pel'son, shall at once procee.d to execute 
the wOl'k required by such notice, and all the expenses incurred 
therein hy the municipality shall be paid by the owner of, or 
person having control ovel', such water-supply, fl.ud shall be re
coverfl.ble in t.he aTlle mallner as an amount claimed on accollD.t of 
any tax recovel'Hble undel' Ch:wter VIII; 

6Provided that in the case of any well or private stl'eam 01' of 
any privRte channel, tfl.nk or other source of water-supply, tile 
water of which is used by the public 01' by a lIy section or th(~ 
public as of right., the expAnse, incllrred hy tht-l municipalit.y or 
necessfl.l'jly incul'red by 8\1ch owner or persoll haying "ncb control, v 

may, if the municipality so dil'ect, be paid from t.he municipal 
fund. 

~ ,Origin .of .~ction,,-T.hi8 WIIJI not ill the old Act which IIlIly hlld eet'. 135 as the 
pavilion on thlS subJect winch 18 DOW vel'y much more amplified iujthia s6otioll, 
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See IOtIr, 126, PRnjah Act, ub·section (I) (a: (b) Rnd (c) Rre taken with somewhat 
I\ltared worning from MRdrlUl Aot, Reo, 156 (I), ee the I'oli('e Act, ae', 39 (I) (1.'). 

C1Alllle (g) ia tak I f .. om epe, 228 (2) of the MA(lma A<-t, (,Iause (1) or which al 0 
provides fur the clp6uing Rnd fillill~ up o{ tl\lIks und wells, 

2 Written notice.-S"e lIOtp 9 seo, J la, 

3 Repair, protect, 811cl08e water-snpply.-'l'hiH I'I"U80 is /\(lnI'Ll'd r,olll st><:, 1 5 
of lhe Mndms Act, 

C01OI'''l''' Lhc BOllgal Ad, soo, 200, which prnvidcs fol' tho Rec,,, inl{ of dllllll .OUR W(lll., 
&c, I\lId {OJ' 110 temporfll'y lJO.wd 0" [""OU boing, i[ II eCeRSIII'Y, fmLhwilh pnt 'lp loy the mllni. 
cipality, aud IIotice given to owner 01' oc"ul'iol' to SeORI'O, &e" wilhin 7 <ll\ys, 

~'he mllllioipA.lityof Howmh "ncl08ed a tank, A.lleJ:ted to he dl\lIgo"ous t .. pa 8en~er8 
lllld"r seo, 76, Aot III .. f I 64, Rnd Sll c1 the oWlle" fol' Its, 117, th ,'oAte inclIl'J't'd, 'J'he 
Oourt of fil'8t illst"nce .lwllr<ied Its, 30 onlY Oil Ihe gronnd that a vl'ry xp llsive enolO"Ul'e 
hnd heell p"t up, Oil IIl'pel\l, the HiJ(h Court grnllled a clecl'e., for the full IIlIIOIIUt claimed 
mId held that the IIlUllil'il'"lity must he authOl'ised to exeCUle til ue al'y .epair, &c" ill 
" 8ufficiellt and dnrable milliner, Ilond thllt, provided tl.e expells('s tl.ey jllcur i mllde ont IInl1 
does II0t excoed the bounda of rellson, th flY are entiLled to l'eoovpr,-LJlIl'eporlcd casc, 

The II.uuioip.t1ity slled LI) I'ooover expen eR inolll'l'e,1 iu 01 anillg 8. t,,"k Io(')ongilll{ 10 
defelld.mt, He~d that even if the l'IItes charged were higher th"n those which could bo 
obtained by other per"OUR, the Court could 110t interfere with U:e wido disorotion whioh tho 
llInllicip"lity had in l,he mn.ttar provided thllt they Wel'B incul'l't'd, ([II !'C Jogc8h Ohunder 
Vlltt, (187~) 16 W, It, 2 5,) 

It is 1I0t strict,ly leg"\ fur 1\ mnnicip,dit,y to ""del' the own " of 'I well to protoct it, 
nndel' sec, 74, C, p , JI1l1nit'ip") Act, ) "f 1 9, u,dcs" it werc llI\II~HI'OIlS 10 l'(>r~on8 "Rasing 
hy 01' (lwellillg or working ill thA neighbourhood , (Iml" v, ZomwlJr, 5 C, p, 57,) # 

Dllder Hec!.i,," 133 Criminfll Pm, Cod 189 a District Mnl!isl,rate &0" mo." ntA.ke an 
"rdllt' f"r the fen('iug of nlly tllllk, well 0" excnvldiull adjacent to allY \vA.Y, l'iv ", 01' chllnlllli 
which iH ,)t' nm~ be IlIwfnlly IIsed by Lhe public, or in auy public I'lo.oe, so R8 to p,evt'nt 
d.Ulger a"ising to the plllolic, 

4 Prohibition of drinking wa.ter from water-supply.-'l'his and tl,e next 
clans6 "re IlI.ken fro,n M",lrIlS Aot seci ion 156 (2) w1oioh refer to wI\te,'.s llpply "unfit for 
,1l'inki"g, bathing or wllshillg clol,hcs," 

People can.,ot he prevollt,oel from drinkin~ dalll!erously impure watel' from B prohibited 
well, but nnder this sectinll. ns Idso u"der tltB spech\1 powers given hy socti,," 144 (2) (c), the 
l'emovnl of water for rlrinkinp: mlly be prohibited and if lI eoss/u'y fUI'LIlor aotioll taken under 
rlnuAe I J), ~'lte terms of the ~eoLiou give the nll,"icipality a very wide disoretion all" would 
~ee .n to include even cllses where the inj"ry IIriRes, nOt £r01l1 tlto lIot or rI.e owner, hut from 
tho IIC't nf the public who mlly "~e thl' wntHr eVflll thollgh ngllinst the wishes of the owner, 
1fhe Iikelihoo!1 of injnry to I.enlth frOIl' wllllt",'cr canse wOllld Heem to j\l~Llfy aotioll nnder 
this ~el,tiuu, ee G, R, 2479 of 26 June 18 9, Gen, Dep" whore J\ ditI rent opiuion WftS 

expressed under the old Aot whioh did uot oontnin sllch provisions nOl' did it define 
, nuisallcf.l.' 

The prohibitioll by wri ttp ll 1101 ice linnet' thi8 section ip to the' OWllel' 0" other parBOil' 
havillg oOlltrol fr 01l1 drinkinJ:t 0" nHowing others to drillk t.he Wlltel', the prohibitioD undel' 
seotion 144 (l!) (c) is to ti,e pnblio 1I0t to use the water, 

5 lII[uuicipal aotion iu event of nOD-complianoe.-The owner, &0" is also 
liable to l'ullishment fol' 1I0ll.complinnce ,,"11Br section 155, 

6 Private wells, &c., used by public.-'l'his is taken fl'Om IIfad ,'e.e Aot V of 1884, 
Heo, 99, 1'he mal'ginlll uote shollid loe "Private 801l.rees of water·snpply used by the publio," 

121. (1) Whoevel' di places, takes up, or makes any Rltera-
lDiRplaC'illJ:t pllve. tion in the pavement, gutter, flags, or other 

mOllls, &c, mn.terials, of allY pllblic street, or the fences, 

walls, or posts thereof, 01' any mUllicipallamp, Illmp-post, bracket, 

- watel'-post, hydrant, 01' other snch mUllicipal property thel'ein, 

without the wl'ittell consent, of the mllniciplllity, or other lawful 

authority, shall be puni hed with fine which may extent( to ODe 

hundred ru pee:ol, 
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0, hft.ving di8'(>laOed, tA.ken np or made 
81terntion in any sucb pnve t, gutter, £lagR, 
or other mnterials, or in the fences, walls, posts, 
la.mp-posts, brackets, water-posts, hydrants, or 

' •• ieiIPa.1 property of llny pnblic street, shnll fail to l'eplace 
OIl.;:J!M1tol'e thA same to the satisfnctioTi of tIle mUllicipality aft.er 
: •• 1&·1lb do so, shall be pUllished with fine which may extend to 
lit1t~l'Qpees. and shall pay :lny expAllse which may be incurred ill 
N1101rtD:1l tlle street, alld such expense shall be recovel'able in the 

nner as an amount claimed on account of any tax recover
under Ohapter VIII. 

1 Dblplaeements of pavements. &e., of public Btreets.-'l'his is se(·tion 47 of 
t.'he old AM of 1 i3, somewha.t. amplified . See Bombny City Act, se(:~. 322 to 325; MndrBsAct, 
Mati'1D 168, 

The pellalty would be incurred Bven ill cases where t,he displaoemont, &0., had hp,en 
uade 'ftit.h permi8siun. 

Reeooration of the st"eet can be Clu'l'ied out by the municipnli ty ullllel' section 154 (6), 

122. (1) Whoever in any place after it lias become a muni
cipal district, 2shall have built or set. up, or 

'Obstrocti 0 II B nud 
encronel.mellta II po n shall build or set up, any wall or any fence, rail, 
"oblic streetB,a.nd open post, stnll, 4verllndnh, platform, plinth, st.ep, 
RpaC88. 01' any projecting. tructnre or thing, or other 
t>lIcroacbment or obstruction) ill nny .5public street, or sha.ll deposit 
or cause to be placed or deposited n.ny box, bale, package or 
merchandise, or any other thing in such street, or in 01' ave.. or . 
upon !lnyopen drain, gntter, sewel', or aqueduct in such street, 
shall b~ punished with fine which may e~tend to twenty-five 
rupees. 

6(2) The municipality hall have power t.o l'emove any such 
obstrUction or encroachment, and shall Itave t·he like power to 
remove any unauthorised obstruction or encroachment of the 
like l!lature in any 30pen space not being privatfl propf-lrty, whe
ther sucb space is vested in the municipality or not, provided 
that if tbe space be vested in His Majesty the permis ion o£ the 
Collector shall have first beeu obtained, and the expense of sucll 
removal shall be paid by the person who has caused the said 
obstruction or encroachment," and shall be recoverable in the 
same manner as all a.mount claimed on account of allY tax re
coverable un(1er Chapter V lH. 

7(3) Whoever, not being duly authorise<l in that bellaH, 
removes earth, sand or other material from, OJ;' makes any 
encroachment in or upon, allY 30pon space which is DOt. private ' 
property, shan be punished with flue which lllay extend to fifLy 
rupees, and, in the case of HJI E:lncrOacI1lllout., wlth flll'tiJel' fine 
which may exteud to ten rupees for eveJ'y day on which the 
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encroachment continues after the date of fin~t conviction for such 
offence. 

8( 4) N oth i Ilg contained III this sectioll shall prevent th 
muni?ipl'll!ty fl'olll ~llowillg any tempol'ary occupation of or 
el'ectlOns 10 any publIc street Oil occaRions of festivals ano eel' _ 
monies, or the piling, of fuel in by-streets anrl pac s for lIot more 
than fOllr days, and In snch mannel' a not to illCOIl vellience the 
public 01' any individual. 

. . (5) N othillg co~tained in this section shall apply to llny pro
JectIOn duly allt,horIseo under sub-Eection (l) oJ Recti90 113, or 
ill any case wllere permissioll has been giv n under sub
sectiol1 (4). 

1 Origin of section.-Snb·sec. (1), (2) alld (4) are rept'oclucet1 from seo. 48 or the 
old Aot of 1873. 

. See seo. 92 which provides for tbe r e l/.oval (If all suoh eXLtwlll\1 p"ojectioIlS n.t n.lly 
tune Hnd all other pl'Ojections and encl·0a.ollJ,1ellts wit en the buildillg is horned, fall Cit or takell 
t!OWIl. 

Compare sec. 113 wltich n.pplies to projectionsJ"om bl~adi"{JR on publio atl' et.R, whether 
before 01' after the IHud Lecnm a IIl ullicipHl distriot; Whst'8f1S this aec~io ll flppliea to ltlt 
obstrllctiol1 B, &c" in such atreets, (,fte,' inoillsion in a n11tnlcipn.l distriot. 

See the correspondillg' sections 312 ~ ,>{l 313 of the Hl>m. Cit.y Act., whioh however 
apply to ' 'wy street' 'Illd not only 1,0 a 'pllhlic street.' Comp(l.re Bellg'.! A.ct, sec. :&02, alld 
Police Act, seo. 39 (1) (d) (g), 61 (J) , 53 (1) (a). 

Obsb'uction 9'·c.lItwt be proved beJore c01lviclinll.-A noti"e was iS811 rl Hllcler aectiorl'2 lG, 
Bengal Act V of 1876 (correspolldillg to seoti,lU 202, Bellgal Act) , I'eqnil'illg A t.t) remQ"o 
,tI. ~l1egeel ohstl·uctiolJ. The notice 1100 bAillA' complied with, A wus pl'llSOOlltnd 11nrle" 
section 216 before ,I MIl!{isol'(l.te. lIelrI. that the Conrt had power to elJqnire whether the 
allege4 obstl'uci.ioll was, in poiilt of fact, '111 6bstl'l1oti01' 0" .. ot (r. L. It. 9 C"lont,ta 38, 
The MunicipttZity of Dacca \T. Someer.) This ruling was ill spite of Llle r~ot tl,an A omitted 
to prefer the objection whi(,h he oould llndAr section 180 of tho Act. l,ave lI1~de ill the fi"st 
illstance. See " ote 1 section 119, nOles 4 & 6 section 131 [Utd othe,' l'ulil1gR, sec. 161. 

Limitation oj 8t~i18 fo,' enc,'oachments.-Article 146 A of the Recond sohednle to the 
Indi,,,. LimitatiOll Act, 1877, gives thirty years from the dRte of diRpossessiofl 01' discontinn· 
auce for a "uit by 0" 0" beha.lf (If nny local authori ty for possession of ""1 pllhlic streot Ol' 
1'0:1.(1 or any pnrt thereof from whioh it lIas been disposRessed 01' of which it. has disconti"l1eri 
the possession, 

Tb is enactment WItS ill consequeuce of fhe deuision in 1. L. 11 .. 19 MILd. 154, (vide, unte 8 
sectiou 113) where it was hel<1 thnt lnclll Ruthol'ities, to whom the Crowll hRs ce<1ed 
the custodianship of pnblic highways Oll""0t cl"i 111 , nndel' Article 149 of tIle Limit.atiol\ 
.Aut, I,he benefit of the Fiixty yem's' rnle ILpplicttble to snits iustitute<l by, .Ul· on b .. half 
of, the Seoretary of Stn.te for India ill COlllloi!. '1'hero Wft,g ft. BuahtllnLlla O?T1ROnSllS 
of opinion that, 1IlO"e espeoi~ny ill cOllnection with enol'l)a()hrn~l1l, 11 port Illghways, 
the pORition of the CroWII anel of local authorities as defined in ~pcli"n 3 (28) (If 
tho Geuel'"l Olausos .Act 1897 towards the immovenble property pntl'n8tcd tn thell1 
is simihu' tl,ouglt not ident,lcal. "'hile th .. iUfficnl~ of 'detecting 1!,:n.c1[11:1 a.nd inai(\ioull. en· 
ol'ollchlilents is ill bol,h caRes greater th"" that experiel~ced by " prl'.~to IOd,n(I,,"I, Lhe lugh. 
WAyS ~ul'e l'viBed by n. local RnthoJ'it,y ordinarily lie in a "arl'ower CO'''!,I,Sa, an~ are consequently 
mOl'e enAily contro llen, tlian tlie wi I1e."n,1 of tN' nnoccupied al'eas fort11."A' portron ~f tlte C,·own. 
lands. Uilder the e Cil"l\111.~tallces 1\ p"ep" .. dl"·l1tinA' opinion has been eXP.l'eRserl."1 , f!l'vonr of 
extending the period of limit"tiotl, front twelve years as enjoyed by prIvate llldlvldDals, to 
thil't,y in the case (If a loc~1 iluthority." 

Tim e limit !O1.' 8u.it bll 11luII'icipalitll to ,'eDove,' tand. encrO(/:he.ll on.-;-'1'he tnul1i,ci rlt.lity 
8ned tl1 r eoover a Atrip of 1~11<1 oovered by a ,'Pin I "n(l p""elllent- In lrollt of d~[~I.d"Jlt s hOllse 
0\\ "pnb1io street, nn!! which 111,d hliAn oreo~ed nL lanst, 45 years befo"~ tl.E' RUt!, ,.",d l~ ,yPOrs 
hefore hire mnuici;"tlity exisl.ed. The lItunicip"lity clftillle~l. the li1J1d as IHllllg or'l!llllllly 
a part (If the publio atl'eet which was vest<;)d in the n,uUlOlpnhty, Held. that whether 01' 
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did Originally form I'a.rl of n puhlie sl,'~el" 01"(,,,"1 >1n t, ,by a.dversA posse"sioll f~r 
( rtlole Limitation Ac') had R<'qllil"f'd 1\ IP!f,,1 htl~ t,o the IR,"1 R.II'! t1',e ~n't 

A ClOrporlltioll is not entitled to ol .. im tilt' h~ll('fir of Art",le ]49 of th" j,lllllllt
'lob Iliveij 60 Y"RI'S for 1\ ~uit Ol'()\lIlht by or on heilltif of tl'A A!,!', ct>1r~ of Stille, 

"~.ni~","ibdid "'It stand in the "hoe. of tho Secl'etar,v .,f Stale, for whE'1I t,ho OrOWIl 
ed ils proper'y to Illl i1.dividllnl 0" OOl'porutinll, ii, <loes not 1\180 ('ade at the 

Itb ?ghc 01' pril ileg .. illllf'l'oll~ ill tilt' , n\'''r~i!fll ]>owel', 

~\ish nlllxim "once R. highwA.y alwlI)'s A highway" is hflRpd 011 tllo tl,!'o"y 
,"opony ill 1\ hil(hwl\y i. ill till' OWII,'I' of t.ho soil Bnlljl'd to UII e"~o,"·"I. ill fA. nit' of 

Ioe ImbUe, III tile !u'escllt ,'use the ie~,,1 JiNio" pO('lIlia,' tn li:IIKli"h law cnllllol HI'i"e, fol' 
ttl8l'f is "" qllestioll of ell e'"ellC ",hnh'I'H, '1'he "treet it"I'H H'''' the ~oil thel'pof is vo.Led 
ill t.he IIInnieipnlily ill 1."1181, fo" II> 'pulJlic, HO tl,,,j, li.",,'o IS 110 qUI'slion oe .~ dnmillitllt, Ill' 801'

v; nl. he"illll(e, norh are l111il.ed ill th" 8111110 l'!'r~OIl, i.J'H prop";etOl', IInri IhA ,"" •• iuipalit,y, 
110 III (H',. lI'l<1I II !,l'ivn"e pl'llp,iotor, iA 'H)t X"'"I'L fl'llll' tl, e COII~ecl"()n!'e8 ()f it~ O\\'Il III 'h~R, 
The I'ri,lt'il'lC~ I"id down ill .Ma'm I' , Brellie, (1.. It, )0 lq'!', ('''SP8, 387) IIl e ('IIti"c ly lip. 
p1ic~bie, 'I'''i~ is nOI. :~ oOIlI;,,,,il1g WI'OllJ.(, bnc It !'o'"pl ted" .'spass, Tl,el'l' is 110 "vidence 
oC ""Y n~ .. .r hy the Pllbli liS a highwuy "f this portioll ('ol'l'r·>n lly th(l P"V" I""llt fllIlI 
pial. ('fhe Jltwicipia.l Oolltlllissivne1'8 0.1 ,l[,ul I'll " v, '('r""~I/~lfllli Mudlllll"', 1. L. It. (lH!lii) 
19 Ma.l, 15',) 

:No/e,-In T. r., It. 25 l.'lad, 0:'15 (llole 7 A, II:!) it W:lR slIid thll,t if Ihis ,1("'iRiol1 i~ to be 
IInder t.ood .. s prot'eE'dillg 1l1'01l th" RllllP"Siliol1 tlml, ti,t! s ilC> :111<1 silil of Rtn'I'jH v .. ~t, I in I,he 
mnllicipaiity wl,it'lt therehy becal1le the pl'Opl ielol' ill tl'ust for the plllJiio tl,i s W " H wholly 
irl'ecollcil;\I,le wir,h tile deoi~ious both EIIgli~h 611d II1<1il\1l, 

I. I" It 3 Mad, 6 (I1,i,l) says thlll rI,p deci_ioll ill "Ids CHRe "'ft" tl'Rt th .. sneet., whi,·h 011 ti,l' 
filll1i"1(8 '"IlRt he tftken tn ill,'lud" th!' dl'ldn, WflR l'e"led i I Ih" 111 II IIi 'ip"lil"v for Ihe l'UI'POR,'S 
for whid, til" 130111'<1 WIIS crtllHticuterl, '],hoir , ighl "'"" 1I0t ""'1', I'il!'ltt. of IlSIlIIIP llt 111, 1, w».. " 
8"e .. i .. 1 kind or Jl"operly ill IliA sice ]1"o,iu,,1<ly IInklloll'lI 1(1 tl", IIIIV Ulli. !:re"Leci 1.,1' .tlll. lIl", 
'l'his was ,01'0 che viow ill Roll~ v, resting of SI, George t//P lI m'I!!" Southworth (1880) 14 Oil. 
D}'5. 

M"nicip"lity cannot, .ell tI/e Z(1,,,,l ellcrollcher/. 1'2>OII,-A pOI'ROn ill l'e-llUilt:illl!' l,;~ h ()u~e 
bllilt UpOIl 11J,1I,i wl ,i,'h \\,IIS purr, "f " ,,"h li ,' Sll'''''', Aft"r 5 ve».rs dolay tbe " "lllicipl\lity 
tonk'IIo action allfl e\,~lItnlllly d.widl'1I to Rell tI.l' hllrl "" ('l1c1'o"ched IIpOIl to thfl p01'80n , 118 
"PI'RI'l'utly to tllke >lctioll wi th Il view I" tIJe rel1,ovIII of th,> e"('l'onch ," e nt would "tlecL Lit 
stlll>ility of the buildillg alld this waR IIOt cOllsidel'e<1 cx!wdieUL a.ftc" all I,l'e deby cltac Ilad 
t"kt'll !,)lIce, 

'rhe LegAl Remembrancer said thaI, followillg'I,I,e opiliionR l'xpre'R"rl ill G, It, 2 75 of 
3 Apl'i11 6 'll1<1 G. Jt. 1 90 of 13 !\ftll'olo 1 91, lite 11IIIlIieip:dit,\" hlld 110 power to sell tho \I,"d 
('ncl'l)nch~(l UpOll, All it can do is to loq.';ro ti,e r"II,ol'"lof the enCI'OlWh11lellt, If this waR 
,'o,,~idered inexpedient, nurlel' the cir('\l1nRt.'"I("'R ,,!Jove Ret i,",t l" tI,e ulternntive WIIS to let 
IlIntt .. rM be, (G. H, 2461 of 10 July 1 91. Gen, Dep,) , 'ee nOLe 2 seu, 50, RlJd 1101 04, sec, 90, 

Llln(l PlIcrortrlled on cmt710t be "esumed by Gov8l'1'1nellt,·-0l1 I,be quesl.ion whethor 
Government. Cnl1 resnme Governmel1t III"d. 1'".te(1 i" A. 1IIIIIIiei!,,,li"Y for "'l)u:,liu purpose 
whell the use for that purpoRe l'ns " ('oRed the LeA'ul U .. mellll)l'" n l'('r "Hp lieol in the lIegrtl,ivo 
8Ilying'-

"Thero i8 110 provisioll in the At'I, :<llowillg Ru,.h reslllllptilln. All p,tbli(: ~h'eet8 are 
veRt ... d ill tJ.e 11Inni,.ipa!ily, an,l helol1g to til" ",,,"icipH.li t,v, 11l1d it is Illid <'lown that tlley 
8hn!l be 1,!'ld ""ri apjJlied by theil' all t'llSrl'eH 8uhje,'t 10 ,I,,· !"oviHiIl IlS 1111,l for the purposes 
of this Act, Seolion 90 (1) lays <\OW'l wh"t i. t./ he <\on H \V], ,,II I"nd f"l'lIIel'ly l1scd by the 
mnni('ipnlity Co,, th" p11rpose of a street is no IOl1g'C" It'q nirc>d for 'l"S I'"hli,. st,' .. • .. Ol' ot],llr 
porpoo .. of this Act, to'lioh lnrlll mlly be ijoh!, sulljod to Ihe "!tllor-iol1 or thc (';"" lI lIi88iol1e1', 
'fhere heing thiR dof:iIIi Le pro,"i.illl1 for dpu.1iog WiLh IHII,I whi,'h Origil1'llly vest c1 in the 
mn:,;cip'Ilily nlld~r sectioll 50 (2) Ol6 a p,\hlio st«'e', it ca'llIot, I,e heir! "hilt GOI'Cr'"11ont have 
II gE>lIer,L1 power to l'eSl11110, If che 11ll,"icil'nliIY "blls" thi. 01' lillI' ntl",!' of tlo" :t, powel'S, 
Govl'rl1",eIlL hal'O .. remedy IInller spcti"" 170 of the Act, G, It , 4,48 (If 17 JlIlIlll\l'y 1912 
G.>II, De", Ilcl'ol',li"A'ly loled that 110 SUI.ctioll ('",'](1 II" I!ivell t., Ally SU!,11 SHill, UXlln lly Iho 
OOlllnliR8ioner KIlollld in8is~ Oll tho lillillg of t.he (',I/ ... O:It'''.·" lI11fll"'II,"vfl,l or II", "IICl'oa\'1111t( III, 
ImL 'II ('li88R wi",!'e thiij IVaH "je'\l'ly inexp(>die lll, llI11ltel'M ~hol1ld be 1\1I0\\'e<l to I'd1l""" Il8 (hpy 
"'I're wit\JOUt hoillg I'egulnrised jlJ IIny \Vtly," 

N. D.-But see L L, R. 25 Mad. 635; 38 Mild, 6, AlHi 3 Mild, 456, llot~d 8e(', ]13 p" gt!. 
118 to tl,e elIect of an eJlcroauiuneJlt in l~ pllblic slreet aoquired by Illlve"8e possession, 

EllrrollC/lll1cJlt 01/ pl/bUe fi/?'eets ",u~t be cZCIIlI ,vilh uy the lIllU,ici1l1dily II.II,zP,. t"~ .Act ullcl 
lIot I'll G"l'en'?Ilelll "" clel' the lIevellltc C!u.~.,-ll1 G" H.U7 ,III~ J7 ,J""y , HH2 Il ,'v ]),,1" thtl 
LeJl;al He.llembrallc",' ('xpl'es8elll.he uJlllilOn Ihat 111:1 mUlIl 'Ipal diHl,rict publi(' Rll'('colA oxoeJl~ 
loch 118 are I'eeel'v"d by Goverlllllell~ Iolld~l' HCC, 50 (2) or t ),e Acl, vest ill the mtlilicipa(ity aud 



therefor(' ,,",~t be e",,~id('r('ol to I", ' ... Ii,·u"l,·d' I!O 11"" . lhe !,roti~i(>n~ of 81)'1'1;011 m of d,p [.and 
R6"P""" C,,,lo '~. to ''''jecion "f ~'"cro »,"hf'n. hy Lhe Colledor "'ere i""l'l'l i ~" ble, S~"" 122 
of thll Ac t I).'o",rlf'~ (or ""n"d,on ... .1 nCC"I'Btl"u "r ",,,,,;eif''') land, ",,,I the rll i. "0 I'ro';$;"" 
giving pow('r to th .. C01l0('(or to I'rll'Ol'ed "I\'''i''~t ""ch ene ' 'OaChmenl8 uuder the Ln",1 fla'-euua 
Code. 

, POI/Ie>': t>1 D!~/n'ft M"gi_!>'II', _",dff. (" ,'!II. ~'. _ Ct>de.--Tho C";",inal P~tI..., Code pt'o. 

y,d<lll rur nchon I,w",Jot t"k~" loy thll Dlstr,c' 111\1(1$t"are, cl,·., rill' the """lOv ... 1 of ~ n,. nnl ..... r,,1 
oblit.ucli"" 1>,' "nis ... "r" fro", ""y "'''Y dver Or c!,,,,,nel which i, or Dlny 1 ~"fLllly he .. 1IGd by 
the p"hlic, or from Any p"blic 1,lno,'. • 

Ob,I!'Nc/i"" to 1" ;UII/' ;"dj"id""l'a .'j~I" o/.e"II.- 1 n th., cnle of a I'"blie " .... d " I),i.nle 
""Ii,,,, c,,,,,,,,t bo ",,,in!,,;,,('d '" "~I'OI·t of lin "hUr"Nioll 10 it loy" peril"" ""len'hu .,,11' ...... 
p~,tienill" (lan"' Ke he)'o" d ",IH,t is ~,,"ered hy him i" 01""",,, ,, wi~J. "Il other I'H~o"a ftff<)'o'tNI 
by t lie " "i",,,('O. I. I •. !l., 31 '\. 4-l l ; 6 ,\. f •. J . 4W; :l I " d. Ca., 3UG 1 2 II. 469 r~re"r ... 1 !Il. 

'I' ll ft at"ppi"K of " 11U1>lic "Un,1 ,,,,d U,erf'by ,'o,u!e,·i,,!.: it "eeeaanry for n IlIlrllOn In n",~e 
n dll'"'''' i8 6U1:h ~p.'ci,,1 '!n""'~ .. "8 j"fttifleM I,im in ill~!i:nti,, /l' a 8nit for the ' fl "'Of"l or lhe 
ohRLr"~li ()" . 13 Jone" H"l}()'-t~ 1"'6; I II, ""d N. 360) 26 I" J, ~:l!. 5i rerer,...,1 10. (11,,,,,. 
thlUulm ,'. Jo/i I'",'.h"d, R A. L. J. 10; 1010. !oJ Ind. CR~.80S.) 

2 .. SllRU ha ve built or set up, ot' shall bnild or set up."-The ...... e, d~ 1",,1 
been ~"b.dt"wd for th~ "'ord, " .h,,11 "o i.ld, or erect, <If ..e~ up" in the .,ld A,", .',<:, 48, 
of which \V, •• I, eltl (I'"l-. GOI';"" ,', nl$lf""i<:il'{llil~ 01 'I'halll/-I. L. ft. 23 110 .... 245), to 
refCO' to the e'''ctio" of " tl.;"1I; fw' ~h .. 'hM~ ""'e ... nd ,wt to th .. el'eCti"" of ~ n old .t'·\lel" .... 
whicl, hll,l llIle" take" d own f,,,' R t"'''I'"rll''Y ""rpll'lIl only. I .. Ih,,~ Cll,e, the ru l;"!;,; ,, whi~h 
i, nO 10"W'" RP llliclllJle, tlte n(j<'U8&d ",,,~ the """0" of a ~h()1' itt Il 111lhl;e MU· .. et "t 'rll,,,,,,. 
1'10 .. ,hop IUI11 pln"k~ ntttteltod to it iH f""u t., o .. e,·i,alll(ing .. puLliu Flitter. TIlNe plll"h I",d 
bee" in eX;' lfltt"e heforo the Di!tri,·t M ""''';I'al Act came inlo nperAi.ion ut 'I'hll"lI. I" April, 
] 897, the pl." ". ,n,'e t .. mpol'II,.ily r .. ",o,·ad ",,;I.-r tho o"den ef the 1,1"c;-ue "ulho.1 ';el. l'ho 
pl~gtlo h~"ing e .. aBO!!. tho ,""""eed re!,h~"e,1 the "Iattkl i " October 1897, ... ithont p~r)),; ... i"u 
of the municipality, Ilttd WAR oonv icta(1. 

"lid!!, l"fI~el'll; "g tho cn"victiou-thd the refi:o:;ng of the p],."k. "' ... 'U)t "II "~roo . 
tiott" withi" tI'e me .. " ittg or d,~ Ac!.. 

For this ,'O"80n the follow;n!! ,,1110 no 10nl!'Ilr 1II'I' Iy :-lJom, H. O. Cd",. ,."IjOIl' :Ie. 63 
of 30 AuI!'. 1888. /m", .... Ti."' ''''''' bi" Shj,lu1'''. KI'i,h"aji NaTall'" 1'. J[ 'OIicil"olitli Qf'I''''IIIIou . 
I . L. It. IS Buu,. 6"'7. So IIh" the r" li tl ~R ,,,,d,,r 8ec, 2Q.I, lJe'>lCOII Act ,.,.hieh oull Hpplie<\ to 
erlll'tio,,~ in the fu ture. A'.h"" Chll>"I/Il' y, Banhtl Behari P"I, 1. J •. n. 211 CH I. 100. 

T he .ootioll now tt1 ~k .. ~ I'utti~h"blo tI,e "e.eroo~i on ot enn '''' ohl I''''j~ct;oll 01' ol",tru~. 
tion e:o:isli"f( p"ior to the binn or lhe m"" icip,,li~y. 

If it is not re.eNet..d i~ mllY be daalt with under!WO. 92 if ~her;) i8 II I'egular li"e of " 
pnhlio strellt or u"der lee, 11 3, 

ThJ rill; .. "";,, 0 It .. 1. CIIA. 'lJ l (noted~. 175) dO<.', not IIf'l'ly n. it i. ""de" •. 67 (1) 
Central lroyi"ce~ M,,"iciplil Ao~ 1903 which i. ~i'!I i1"r to the R<l'Ction iu ~hi. old Act, 

3 O jleu SpA.Ce.-Seo "'It.. 7, ~f'C. 6 .... 
All thi. n'R"ginal "ot.. "pplie. "nly to lub.lCe. (I), the wOrd8 "antI open 8!"'ce." ,I,onlll 

be expu"ged. 
T he word, "0l'e" ~pRlle nnt ooinJ( p"iv"te pr('port1" i" , ub.aeo. (!lJ thongl, e~om!'ling 

luch olrst,."ction "'c, from the o,oerutio" flf thi. IOICtioll, Ihoy would ueverthole. eo,,, .. vador 
&1"0.96 which 8ee "n<1 uote~ ,he'"eto. 

~'I,e exp .. ",i,,,, ' I'ri"11 1-I' I)ruperty' doeB "o~ imply that "II the .-igh'l of o", ,,e L'~hip 'u·o 
velrled in '\ I)ri.-llte indiv id,,"!, other"';811 n 1.,uO& from G<>.'ornmeLl~ for 099 1ea,'. would \.Nt 
Ii"lrle to e"jelion by /I mnll jeipnli ty . 

. 4 ,. V~u·ll,ndah •. pia.tform, plill tl~. proj ectillli' Itru?tllr~ .,"-'l'l:el'~ ~·or,l. "'",'-e 
not m tlt e old Act. 'I It"y "f .. RI'P,,,,,"'lly \V,de e ,,,,"gh to Ill ulude 0(.As, otl .. , d,kl~, ,\e.; hu~ 
8ec. P. J. lS9-J., " 27 IIoto 3 •. fit. 

JCoveob{, ~16r i"/rolll "I hOlM. i .. ,"'b/ie llreel all ob,/rlle/ioll nn,t " eO"li'i1I~~g 'o$ ... "e,.
"Sec. 41i of Dnm . VI or l Sia "d"",I. to _t".cl"...,. which, thQ"gh mn"\!JIM", a'''' " ,tend .. d , .. ,d 
'Irl"l'wd to stay or It'L'''] by thenuelv~. till r .. ",uved by }"I)""" ",w-"ey, ."oh lUI " """,<.: .. 1,111 
i tep ill f rc nt or" ho"~,, ,,, l'''Mbl<) p{'rI(fllS poulinII' ont of it. I" ~l"f' dow" 1m .. 1I.,e ur~?" Au,! 
the ., ... edon is ftot limited to ~t r"CI"""8 wlo;,·!t !n·"joet.o ... to canie "b~tr"cuon, I he l~ .. o 
filet of floe BtructD"O hei"l< in the '''<)(It ,·0,,~dtnfe8 tho "ao"c~. 

'l'bo impliod per"oiuinn of ... mu"i"ip,llity ,,~d.el' IIeOLio" 33 i""ifi8ll enly uclt er~ti,,'" 
aB &,'e II Ot ill Il"y relpect ", ,,, t "llo'Y to ~he PI"OY'B)O"I of ~Ioe Act, "ud would "Ot legahee any 
struelure peu"lised n"der'lectinn 4ij , 



"'1r .. ;L&,.~·(Jlwt"tft'tWi'18 ,~c. in publ ic ,f1'eet, 8;c.-Sec. 122.) 

lime b"r beilll( rui ad in a prosecution fo.' all ol!fenoe andel' sectioll 48 
~'«'lQ)·.:'-',".bll. atep in front of a hoase. 

~~\~~~~~~ ul!f"nce was c~m"dtt .. d OVA"Y time 110", step WRR Ret up, alld a proaeoutioll 
;.; 82 of tbe Aot waR not harred, u,t1e"~ it was ~how" lhal, it La.l lIot' been set 

8 months helur 1·loe i"~1 ituti()l1 of tloe proseoutioll. (Imp, v, 110zarilll(,I. S. S. O. 
I. Crilll. Rul. p. CXIl.) . 

Prlfecti"11 .t,..uclt,re.-, 0 .. 1I0te 1 sec. 113. The erecl,iot1 of" shop bon I'd pl'ojectill~ to 8 
~ of 8 fee~ IS wches illto Lhe RtrePt W!tH held pn"ishll.hl!l (QIt'eOll Emp,.e~" v, Jlllnnadas, 
Bom. JL O.Cr. n. 45 of lti9ol.). '1'100 Ju<1!!eR re."ark "The Mllllit'il'"l Ad, i" illtPlldod to 
oIMook y (.I!f!luces, petty ill their nnture, uut, which may enURe gl'ievoll~ injury to the 
Deigltbcmrhood as by fllcitiLnt.j"g fil'cs 01' seriolts alllloy"nco l\B when" house·hl/lell'l· hlookR 
"P a ee.t. '1'loe R""ten<'('~ pa"Red oltght 11ot, only to he l'""itive, but alsn deren'. rlt, nlld 
tlae I~ .ho,,1<l 1\180 helll' SOllIe !',oportio" to Ihe 1I1l10UIlt. IIw81'dahie lIy che I!tw. Fillcs of 
fl1>m t "H"""~ to eil!lt~ n."II1lS do 1I0t flllfil tl,p~e e'otHiitiolls n.t nIl. 'rite Distl'iet MauisLrate 
poln. IIlIt lillll, the iilles or t,hi" sort merely hfill'pel' the TnII1;icipldic,", 11,11(1 tit .. COllrt is 
or OpilliOIl tllllr ,hey I"" ..... tenc1ellty to illCt'PlL-e d,e numuer of !"'OS,,"ClltiollS to lUI extent 

b,ob wuuld he 'H'oitled if severe fiues were i"fli\:t .. d ill ol'der to t'1t~ck tlto prevHlent oIIe'l<'es." 

One projection to 2 pa,·ts oj same shop is on8 o.OimcB.-" AoclIsed WRS tlte les~eo of a 
shop whi('" hau in frollt of it " projecLinj.! home] alollg its elllil'o ldngth. ITe o(·cnpied n 
portinn of this shop Illld suu.let lhe oLlter portion to n. ~enHnt, A First Cines M"gistl'll.te 
Rel>&ri\tely tried ulld cOllvi 'led ~he Ilccllsed ulldel' SPC. l:l<l ill ,espeot of the !,rojeotill~ F01·tioll 
of tlte board rell\titl!( Lo ellolt oompfU'tllletlt of ~ho shill' alld selltenced him to fiueH of 5 alld 3 
Rupees,re.pecUveJy. Held, that the M,,~iBtrHtp erred ill tryillg tile 1,\yO ollses tiS two distinct 
offen(·e8. TI,,, f"dR cOllstituted ollly Oil " olIence, baclllIRe they reJl\ted to one t:oHl'd only. 
(Imp. v. AtIJlC!rCWl MallO", 1902,4 Bom. L. R. 9.),2; ROlli. H. 0, C". ltuliug No. 20 of 1902.) 

Obetruction plllre,i 1Ll1der I( P)·ojection.-Aooused WIlS convioled under sec. 31, Bom. VII 
of 1867, in respect of a UOX LLlld ~ bOa"ris <.Jesposited OIL tlte pullliu foot path. It appeared 
that t,1oese aJ'ticleR were I'lnoed uudel' a lixptl projeol,ioll from acoused's sbop, ill respect of 
which there waa 110 oomplltillt. Held, that hecntlse there WIlB uo s[lC'h "olllplaint as to the 
projeotioll, W'\S 1111 groulld for holding thnt I he deposit of the said article WIlS any the less 
an oU8trllctiol1. (. Fl. C. Crim. He!,. No. 114 of 189 .) 

It WM held under sec. 173 of the lIIadras Aot thaI, the depositing by any olle of nlly 
artiole on the hi~h rond, excel'" wiLh permission, is >tn obstl·uction. 1'100 publio are entitled 
to the wltole width of the road ullimpeded by :OilY article cieposiced I,ltereon. 'l'he deposit 
migllt 1I0t be very gleat, but ill law it wns all ob:;tl'Uetioli. (1. L. R. 11, Mael. 342, filip, v. 
BolaWa.) 

Carrioge lOith horses attClched.-Aronsec1 having nHowed his CArriAge to staud half all 
hour on a 1lUhlio street thus causillg obstrllction to pos~el's.by, WitS cClllviot.ed and senttlllceo 
under tbis section alld S'lO. 74. Held tllat It canill'!e, with Ioorsos uttached, is lIOt one of the 
thin,,_ cCllltetllplate.1 ill thl8 @eetioll 4 ; tbe cOIIl'iction and se'ltellce were therefore reversed. 
(Born. H. C. Crim. rnling No. 11 of 24 Fch.'1887, Imp. v. LUll/lit bin 1("8huba.) 

Tethering cattle.-"'l'he mArc te~ltArillg of c~tt, lp on gl'oulld ueloll~iug to a mlllliuip"lity 
is not lilt offenoe uuder thi8 soot,ioll." (. ind S, C. C". No. 12 of 11902. Imp, v. '1'il,;o,) But 8eo 
Bee. 137 note. 

F"t/ell hotUB, tree, ~c.-Bellgal Act, sec. 207, pl·ovide8 for tho l'Amoval of any priVAte 
bOfllltl, ",all, &0., 01' !lny t"pe fallell dowu :wd obstrnotillg ntlY public drll;1I or I,ighwa.y, in de. 
fault of the owuer, nnd at ltis eXl'eItRt'. 'l'his overrules the cuse 3 W. J:!, • 33 uudor the oM A<lt. 

5 • Public Street'.- ee defilliti,oll, seo. 3 (13) 

Held, that all ope" 8pl\Ce of WM~e ]nlld belollgiug to a IIInniuipa.1ity, though Ilsl;t'eet witl,. 
ill the n'eallilll( of seo. 3, (Bollt. VI of 1873) is 1I0t a' plthli., stl'eet' within Ihe 1lI0alling of 
Sec. 48. (Reg. v. nil mall , S. S. G. Crilll. Rep. No.6 of 1884,~ 

li:rertioll of (I 'l"ndhi's 01' 81Ied.-Snclt all erect,joll come- WiLhi" the 1110t'Il;gellel'Hl wOl'dR 
of elnllile (a) bllt the 1II0ie sp<'cifio ,\"c1 I'I\1'tioul"r words of ,·lause (1) cove.· ti,e cl\se. AR I\, 

priuci .. le of ('OIl811'uociull the Clllllijtl cOlltlLinill!! the '"01'0 speciHo Itnd pnrticl)lal' wOI'c1s Rholild 
he regill'ded a8 govel'llillg I he case. (ImpemU.,. v. HU SOl/UII, • L, R., Vol. I. Cril ll. C"s. p. 8ft. ) 

6 Sub-section (2).-'l'he IlIlll'lrillal lIol e shOlllej he " Jl clUoml ,If Ohstl'llOtioll, &0., fl'oln 
p"hlie' .trl','t~ Hlld opell ~pl1(·eA." 

. 'I'lli. p"(lvi.siolt ,meela the ohjec·tion misAel ill Silld Sna"r Court (Jim. \tnling' No. 30 or 
Ap"lllOO3 011 Ull~ POtllt, nuder the old A.,·t. 'l'h"S6 words" ILlld sllllll I,ave the like" Lo "first 

n obtaiued" weI' n 'u I ld ot. 
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n_oval.-'l'he Aot dOCR lI?t r(lqnit'" issue of noti('l' prinl' 10 I' 1I10\'n1. 'I'he B~lIg,,1 Al't, 
sec. ~02,doe8. ancll\lore0.v~r r~qulre~ Ih .. ,"l'dtll' of 1'1'1lI0\,ol to be IIl/lele by a l\IR~i trlltl', Oil the 
81'phoattoll of the mUllIolpnhty, Soc. ll03 provideR tllnt if ti,e pel"oll 'll'ho prected the 
obstrllotioll canDot he fOlllltl, a IIolice IIIny be put lIl' \n 110,· lIeigld'Ollt hool\ of lloe nbstl'llotion 
l' .. quirillg allY pel'soll illterested ill it to I ~ In ove it. [uIIl 011 F"ilul' to do ", the Mugi"tl'at,e may 
order removltl alld 90stS I'e('overed hy snle of t.IoA mntorials, 

This suh·secl,ioll I'ead with new sub 'sAetion (5) shows (,I,"t. botb nerial alld snrrllce 
encfoaohlllAlIlS as cOllternplnted also ill SllctiOIl 113 ale b el'o ,'efelTed to, 

n~mot'al not legal aftll'l' acqllittlll oj accll~Bd.-'l'lois POWN' of I'PlllovlI1 clluld "ot he 
eXllrcised where the l'er8011 hnn bePD pl'osecnted ulltle, ' sub·sedio" (1) alld had bl'ell 
ncquitted, 

A mUllicipality olaimed a strip of IlInd u~ pl\l't of the public I'ond, and prqlll'Cuhlft 
accused for ell,'roacl,m ent, but loe WIIS acquitt"d, '1'loollfnnicipnl om ers IIext went to Ihe 
place 'lIId trie(l to remove the goods -louked on the "md, hnt W!lre ohBtrnctod by al'cllRed. lie 
wns th,," proseouted unnel' sec. Ib6, Iliditlll Pellal Ollde, liold, he "'118 IHlt g-l1i1ty, i""""IOl,I, &8 
tl,e exiatell('e ()f II, bonll fide (liSPllt., bot,we It hiltlself and ti,e "'"llicil',llit.y 1\. to tIll' I nUll 
pl'evellterl his oh.buNion to the 'Municiplll oflicel'~ beiug wl'ollg-fnl. '1'he ~lllllicipRI Officel'in 
ncthlg wllolly outside lois lIuthol'ity was IIOt disc,hllrgin!\, allY pllb]i" fUlll,tion, hn"'l'vt'r I,Oll98t 
his illtentioll s mig-l,t have I,eell. Queen.E?lIl))'6IiR v, Sltg,1n (18 ), UIIl'ep, 01'. O. 836 folluwed, 
(Emp. v. ShivdaH Om7wt (1912) 16 Bono. L. It, 315,) 

7 Sub-section t3),- 'J;.lois Bllb·seo. WIIS 1101, in the old Act, 'oe 'Mncll'uH Aot, I of 1 4, 
seo. 331. 

'l'he mlU'ginal lIote sl,onld iJe " Penalt,y for unnlltloorise<l removal of earLh, &c" fro", or 
enoroachments in open splices," 

Removal of eewth, ~c.-See Dot.a sec, 51, page 162, 

PI,YtI,e,' fi,'o.- See note sec. 94, page 270, 

8 Sub-section (4),-'1'I,e 1lI1\I'ginnl 1I0to should be "Cel'tain tempOI'nry erection I 
&c" permi"sible," This sub·sectioD was added hy soer,ioll 9 of the Allleudilllo( Aet of J 94, 
Sectioll 48 (1) (n) provides fOl' by.lnws l'eg lllnting tlos condiLiolls "n whioh 8DCh perlui ... iona 
may be g-iven, See also sec, 70 aud IIotes. 

See Madl'tls Act. I of 18 4, seo, 331 ; P'mjah Aot, sec, 87. 
'l'he A.ct docs 11 01, provide for the hoarding- ,,, ,<1 feneiuA' or suol, oustl'llOtiOll, but this 

may, fI."d houlu be provided in the Uy·lnws nudel' 48 (1) (n). 
'1'h e Beugal Apt, seo: 234, pl:ovines 1I1HO fol' perllliasiu" "to sllcloke the whole or Imy 

pal·t (If any l'OflcJ," provided provisioll is mll.dll for t.l'affic, '1I1d hoards, fsuces alld IightR are 
put up, 

"The fnct that a. !,ersou who is given permissiull for sncb Lelllpornry OCOIlP"UOU 
tl"dertakes to erect nlld light such felle('s, does 1I0t relieve the municipality from the lelia) 
liahility fOl' Jllly (ll1l1l1\J.!e .vhieh mny result from lois lIegll'ct to do so in an efficient 1111111110".

I The C""po1'Cltion of the 2'fJwn of C"lcutta v. Anderson. 1. L, It, 10 Oal. 445, ) 
'l'he urst pal't of thi. sub·section up to "cel'elllollies," OOl'respollcJd wiLh seo. 317, BOlli. 

Oity Ad" alld Rec. 170, Madras Act, 
Pm' not 11'01'6 them 4 days.-G, R. 8555 of 5 Noveliliter 1915 Gen. Dep. directed 

that thARe worda should be refl.d as applyilll! only to the piliug of fll e l ill by.stl'eets and 81"1001 
Ililn lint to the tempol'fl.l'y oocupacioll of, Ul' el'ectiou ill, 'lily public street, thll duration of 
wl,j('h WI\S discI'etinuar.\' with the ",unit:ip"lity, The COIlOOIlSIIS of opinioll WB,/( that the 8ul ... 
section is blldly worded, ,mn th ough opin ioll WIlR dividp(l RR to tl'll <1e_i,eahility of having 
IIUY litllitat.io ll ('veil ill the "lise of pili"l! fuel (~u()h beillg" de"lt with ,,,ore nppropl'ia",ly "nriElr 
hy.lllws ~ e, 48 (1) (n») it was genel'ally adlllitced tbllt this WAS ulldesil'(!alJle in the other 
OO~ • 

Neithel' s~c. 317 Born, Oity Aot 1101' sec, 1iO l\f"dras Act, p,ovide ""y limitlltioll foo' 
snoh pPI'IIliS8ion~. 

9 Sub-section (5).-'l'hi8 is IIew ttud WIIS I\lhled by sel', 9 of BOIll, Aut IV of l000i. 

123. (1) Every pel'son illtello ing to huild or take down IIny 
lJIonnlR to hA s,.t lip bnilding, 01' to nIter 01' repnil' the outwRI'd part 

dlll'illj( lepilioR, &l'. of any buildillg, in snclt n position 01' ill such 

circumstnnceR IIR that the work i.., likely to canse 01' mny canse 

obRtruction, dallgel' or inconvenience in any street, Rhall before 

beginnillg such work, 



326 (OHAP. IX.-.Fencinl( ~c. dtf/ring ,·epfti'·$-St1c. 124.) 

I«(,} first obtain n license in writing from the municipality 
80 to do, and 

'(b) can e sufficient hoards or fences to be put up ill ordel' 
to epArate the building w hel'8 such works are being calTied 
on from the street, and shall maintain ' such hoard or fence 
standing Rnd in good condition to the satisfa.ction of t,he 
municipality during suell time as the public safety 01' eonveni
ence reqllire,., and sllall Cf),use the S~Lme to oe sufficiell~ly lighted 
(luring· the nio-ht, alld shall l'emOVA r,lIe same \V hen dll'ected by 
the municipality. 

4(2) Whoever cont.J'avenes ;tny of the provisions of this Nec
t,ion shall be punished with fine w:hich may extend to fifty rupees, 
and with further fine whioh may extend to ten rupees for every 
day or lIigl't, as the case may be, on which suclt contravention 
continues, aftel' the date of the first oonviction. 

1 Licenses for, and hoards, &c., during repairs. &c.-'l'hill sedion i~ It 

re.Olllu~tllIellt of section 49 of the old Act of 1 73, with pOllle slight Itltel'lltions. Oompare 
8(>c.326. BOlllbny City Act, Hlld sec. 171. Mndras Act, See PoJice Act, s c. 39 (1) (b). 

'l'he BOllluay Oity Act npl'lies ouly to ",uIY ca e ill which the foot.way in any adjacent 
8t1'eet will be thel'eby obstrncted, &0." M:adl'lls Act, sectioll 171, provides" where (l,'t1l street, 0" 
foot.way iR likely to be obstrlloted, &c." Bellgol Ac&, seotion 235, "if allY publio road will be 
obstl'ncted 01' rendered inconvQllient." 

2 License.-See seotioll 70 Il.ud nOtl'S. 
This license is lIot, necesSllry where permisRion, implied or exp l'es~, is ~iI'en for tbA 

erection of a new building ulldel' sectioll 96. See I. L. R. 29 AIL 737, lIoted pn~e 2S2. 
3 Hoard_, fences, &c.-'1'ho BOlllbay Oity Act adds" thllb ill ,,,lditioll to the hoards 

tl,ere shall be a convenient platform Il.lId hatHl rail, if l.here be room alln this be oonsidel'ed 
desirable, AS tI. foot· way ontside such ltoHl'ds, &c." 

4 Penalty.- The marginlll note should us .. Penalty." See" Content.s." 
Oonti'ltting offence.-This Ill.st selltellce is taken from the old Act. section 74, but the 

words" " .. uigl.t" llre new. ee scctioll 94, note 3, page 270. 

124. (1) rrhe mUllicipality shall, during the construction or 
lFencillg lind li~"tillg repair of any of t.he streets, sewers, drains or 

during rO"tl"irs, &c. .other premises vested in them, take propel" 
precaution for guarding against acoident, by shoring up and 
protecting the adjoining buildings; and Rhall cause such bars, 
chains, or posts to be fixed ::tcwoss 01' in any of the streets to 
pl'event the passage of carriageR, CJl,rts, or other vehioles, or of 
cattle 01' horses, while Rnoh wdrks arH uarried on, af:i t,O t,hem shall 
seem proper; and t,he munioipality shall cause any sewer or dra.in 
01' other works ill streets, dUl'ing the constructioll or repa.ir tb 1'e
of, to he lighted with a Rufficient light and gnlll'ded cillring the 
night. 

2(2) .·Whoevel· t:tkes dow!!, alters or removeR any of t.he SRid · 
barR, chams or posts, or l'emoves 01' extiligniRhes allY snch Hc)'ht 
without the authority 01' consent of th(-' mnniciplllit,y shall b~ 
punished with fine which may extend to fifty l'upees. ' 



(CUAP. IX.-Holel flud qWtl'l·.t;ill{f- 'ec. 125-126.) :1~7 

1 OrIgin of sectioll.-This is 1\ 1"o-el1l\ tmcllt of R c. 50 of the old Act, nnll o,lt!· 8-

ponds with sec. 172, 'MadrAs Aol,' ,,,I 8.eo. 321 of tl,.. nC>Il'. Cir) Act. • ep 01 " th" provision 
of I.I'Rt Act, 8<'C. 31 lind 320 liS te, ,·,'ptOl'll1g' ~t, ept withollt dnlny IIl1d pr(lvi<lilll( fo,' t,'o ffie. 

2 Penll.lty.-'l'h is 81'0111d be ~he "'A1"lIi"nl "ott', 

125 (1) No perRon shan, witoont thf' written 2p l'mi ion 
of the municipaliLY 0" oth rwi. e thall in accor
dance with iluch condition a. may ther in b 
prescribed~ m~ke a hole ill auy street or er ct 
or deposit th I'eon, any timber, stone, bl'iek, 

I'J'illlber "ot, to be ,le
po~ited Or hole n .. ,ele ill 
a sl"pet wilhout !'el'-
mis.sioll. 

earth 01' othe]' Illllt,Pl'ial that h~s been, 01' is illt nded to b, u cd 
fOl' huildillg; and such pennisf"lion shall be terrllinabl at til lii
cret.ion of the municipality; and when such p rmis, ion i O'ranted 
to any penlOn, h sha11, at hiR own expellse, cause snch lla,tel'ial or 
such hole t,o be . ufIicientl,Y fenced and enclosed ulltil the mot rials 
::t,re removed, or t.he hole is fille(l lip 01' ot,lt envise made s cur , to 
the sat.isfaction of the municipality, and sllall cau e th S;lIlI to be 
sufficiently lighted dnrillg tlte night. 

3(~) 'Whoever CO II travene. any of t,he provision of Rub-sec
tion (I) shall be punishpd with fin whi·h may xtend to tw nty
five ruppef', all(l with fllrtbel' fine wbi -It may exte lld to tf'l1 rllpeps 
for every da.y or nigllt, as the CfL.'e rnay be, on which such con
travention contillues, ft,fter Lhe date of the first cOllvictioll. 

] Origin of sectioll.-'l'his is ABC 51 of tI,e olel ct I'e· e",wted, with 80rne sliA'lot 
aILe,."tio"s; alld cOI' I'ssp""ds wiLl, sec. 173, MAdras. Aot. COlllpal'E> "Iso sec. 7 of the Pnlljau 
.Act. The mlll'gin,,1 note sloonl,i rea,l "Ti", be,', &0., not to be deposited" &c. 'co Police Aot,. 
sec. 39 (1) (!l), 40. 

2 Permissioll.-See sec. 70 nlld notes. 

'}'Ioe words" (lr otherwIse" " '" be prescribed," were Bot in the old Act. '1'looso will be 
prescrihed hy by-laws, under 8e('. 4S. (1) (n). 

l'el'son Ito'ing the IIct, no/ hiA employe" linble.- Where a pel'BOn load a permit for tho 
deposit of hnilding n, ,,t .. ,·inl. withi" a cortaill nrea, bllt the contr"ctol' employe'l hy hi", storad 
thi " gs olltsid ... lh;tt ""en, It"tl t h ... persoll WIIS ('ollviotocl n"del' sse. 125, F[el,l, tloflt 100 ('ould not 
1'B reHp(II'Hihle fOl' the cl'iminal act of his contrlloLo,', who 0" t,I,S offending ('Ilrtrnen shollid 
have beeu proseouted. (C" own v. 'l'ynbji Mulla Muhome,i Bhoy, II S. L, it. 15.) 

3 Pellalty,-The lIH\rginlll lIote sloonld be "Penalty." 

F",'lItel' fine.-See seo. 94, note 3 p. 270. 

126. H in the opinion of t,he lIIunicipality j,he working of 
any quarry, or the removal of stone, earth 

'D.Illgeronsqu"fI'yilllC· 1 f h 'l' I or other mateeia rom t e SOl 1D any pace, 
is dangerOlts to per, ODS residillg in or havillg legal acceSR to 
the neighhourhood thl-reof, or creates 01' is likely to create a 
nui. alice, .the municipality may, by written notice, require the 
owner of tlte said quarry or place, or tlle person responsible for 
such working or I'emoval, not to continue or p rmit the working 

· of such quarry or the removing of such material~ oJ' to take 
'ueh ol'df'l' wit.h snch qnftl'r'y 01' place HS the nlunicipalit,y Flhall 
di, 'oct fo), the pU1'po~e of prE-'v nting danger 01' of abating the 
nuisa.t:ce (\ri~i\lg 01' likely to arise thorefrom : 



AP. I .-.\rtti (mee in ",-eefll 8)c.-Sec. 127.) 

bat if uoh quart'Y or place is vested in HiA 
f 11 h working t.het'eof or removal therefrom as 
ing carri d on by or on behalf of Governm nt, ,or 

on acting with th permi ion or under the authorIty 
rnm nt or of any office I' of Governlllent act.iog as nch, 

unicip lity Rha II not tak nell actiol1 unless and until the 
lIeooor haR con nted to t,hei l' 0 doinO' : 

Provided fnrthE'J' that til municipality shall imm diat tly 
cnuse R propE'r hoard or f IIC to b put up for the protoction of 
p engers near nch quarr,\' 01' plac~. if ill ~ll1y ca e referred to 
in hi ection it appea,fs to t hem to be n ces ary in order to 
prevent immill6nt oangt'r, and any xpen e incllrred by tb 
municipalit.y in takinCT action under this se tion hall be paid by 
Buch ownel' or 0 her p r on <1 afor aid, alld b:111 be recovel'flbl 
in the ame mallDer a an amount claim d on account of any 
ta. recovet'able uuder hapter VIII. 

1 Oril(in of .ection.-'l'his t'ctinn WaR not in the old Art. 
of the ,"'OVlP"", i ~ rt'pl'Oduction of eolion 3 ;:) (If the B01l1bay Oity 
old d .. r I i3 "pnli .. d to Rny pllleo <1Rngerno8 to pus cOlgurs. 
dangeroo, c., I.oiltlin r , 

IL, with the excepti(m 
·t. pction 52 or the 

!'e sectioll 1] 9 a to 

The PAnjab Act, lion 144. pl'Ovid fot' by,l&.\\ I gulntinJl; or prohibitiug ill hilly 
tnlcte, exc8nltioll or removal of Roil or qllllnyillg iu (' rtllin oircum tI~uces . 

Bengtal Act, (' i"n 232. pro"id for lh prohibitioll of ., milking of flX'CIlVA.tioIlA 
fl,r iU2 9Iltth 01' t<llle th lefrom, 01' for toring I'ubhish or olIell iva llIalter therin, "'Btl 
the dilt1fing of c pool, tank or pits witllOut 8peci,tl plmllis ion," Ild fot requirin~ suoh 
exca"~ioll', c., to he filled IIp. 

'0 loit. will lie ngain t the Oommia ionpr fClr damsJI;o n1Je!!,pd to n.ris from S re(u &.1 
to permit eXcllvation of Il !lInk, (Bhvrub Oh{wrier Btlnerji v. Mnkgill, 215. O. R., 17 W. Jt.) 

.. 1M 1M opinio of tlI6 mUllicipality:- e note 6 lection 13], note 1 p, 2 3 n.nd 
note 1 p. 321. 

n'ritten n{Jtice.- ee note 9 s, 113. 

Qui'"lI.-" A phl"P, Cllvern "'. pit whem stolle i8 takpn fl'om the rock or ledge, or 
d\lg fronl tloo e: I'tl., f"r boi1din or other purpo es; Il ·ton -pit," (Webster.) 

A qaarl'Y.hole, not being tl\nk (vide sec. 50 (1) (b» cioe8 (.ot vest in It municipality in 
t).e Itbeence of >to e pre grnnt. e IIllte8 to s o. 70 page 236, 

h".iMlnce.-S e dl:fi.nition sec. 3 (15). 

(6)-PtlWPl'N (01- tlte lweventill1t of lIui,fftl1cn. 

127- (1) Whoevel' d po it , or can es or I1ff r any m m-
'D 't' d t & b r of hi family or hon bold to d posit any 

e~lOIIl IlIg lUI, C, d ]. , d h d k' h 
\1 t, (ll't, ung, a " gar ell, ItC II or 

stahle refn e, or filth of allY kind, or :my Hnimal mattE'I', or any 
hroken glas. or e:nLh II-ware or oLlIeI' rubbish, 01' any oth r 1,hi1l ., 
that is or mlly be a 2nui ance, in allY tr et 01' in any m'ch unQ r 
a. street., or ill any drain be id a, treet, or on :my 30pen F!pac 'or 
on aIry qu, y, j tty or landing-place, OJ' on any part of he 'a- · 
.hol'e 01' the bunk of a tidal riv r, whethol' above or helow high-

ater mark, or on the bank of any river, water-courso 01' nullah, 
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"except at such places, in such manner, and Rt such .hours 8S shall 
be fixed by t.he munieipality, Hnd whoever licommits or suffers 
any membpr of his fRmily 01' house-hold to commit, ;lI1isance in 
any such place as afOl esaid, shall he punisqed with fine which 
mny exteud to twenty-five rupees. . 

6(2) Whoever throws or puts, or canses 01' suffel·s· any mem
ber of his household to throw or put, any of the matter above 
described, or, except with the permission of the mnnicipalit,y, any 
night-soil into any sewer, drain, culvert, tunnel, gutter or wRter
course, alld who ver commits nnisance, or suffers any member of 
his family to commit nui ance, in any such drain, culvert, tunnel 
or water-course. or in snch close proximit.y thereto as to pollute 
th sltme, shall be punislled with fine whicb may extend to twenty
five rupee. 

1 Origin of section.-'l'his 81lction i repl·o(lucen from sec. 53 of the "Ill Act of 1873, 
with 80me slight "lterntions. It is on the lilies of sec. 152 of the PalljQ.b Act "hieh appJieR 
to "(lilY ,t,·eet or pilloe or allY pl~b1io sewor or drai" cOll1mnllicatin~ therewith." 

COlllp.ue seo. 219 ()r the Mlldras Act which !,roviiles ·for punishl/leut of improper 
oispo~RI of sn<'h filth" nfrer cllle provisiu" ha beell mad by the 1ll11llicipu.lity for diHposal 
1l.1I0 remr,Vlll of the so.me." 'l'hAt ctiou also a.nplies to n. deposit" on the ,'emndah of auy 
buiJdillg, or nny ulloccupied ground alongside of any I!treet, or without the consent of the 
owner 01· ocoupiel· Lhereuf, iu Ill' lilly pl"ivate property." 

See "hlo sec. 372 (c). Hom. Cify Act, and ctioll 39 (1) (i), P"li(,e Act, "hich Dlllkes 
aimiJlu' aota punisbable und r certain eio·oumeta"ces. See Pellnl Code, aeo. 291. 

Whoever.-'l'he person who actl1ltlly depo its, &0. or CIl.lIses 01' 8uffel·s any member of 
his flllllily 01' bOllFeloolcl to depo it, &0., is the only per80n liable IIl1der this ROOtiOD. 

nder o. 67 of tloe Ben~nl Act III of 1 64" the owner of his "round was held to be 
aD8wel'able, whethel' the grolllld WIIS made dirty by hilUself or 80me one else. (Anon. 3. 
\y, R. Cr. 33.) 

'l'h olmer i ponislu\\Jle ir hi land i IIIltde ftlbhy by nuisance oOlllmittAci by other 
per on. But if he ho. le~ hi 1 lid to othl'J:$ the actu.al occllpiers of the land are liable. 
(Purbu/hll Ohur'l S, V. B.. 57.) oe not 1, sec. 12 . 

eo. 373, BOlli. ity Act, pro"iile thltt if it shall ill lIt1y CRse be ShOI"" thAt 8uoh matter 
hn8 ueen d 1'0 it d tit rill, &:e., it hnll pro limed, nnW the coutrll.ry is ptOved, that the 
@ id 0 ence hn be II committed by the occI'pie,· of the nid hnildi/lg or I!ll1d. 

"ll-:mb,,· oj j(mtilll or hOIl~ehoZd."-Hel,l, that (lLtie Itre not melllb .. rs of a fllmily or 
l,ons lwld within th meuninl! or dllll I of this 8 eiion, And thAt the acolI~eil WAS wrongly 
oonvlct d for having til'(l lois bullocks 1I~l\r the dl·llill ill front or hi hOllijt' 0118 t.o "l1ow theit· 
dnllS', &0., to dl'OP there. (Bom. R C. l'iUl. Rulillg • o. 7 o( 27 Sept. 1 . Itllp. v. Har. 
Klm8at,) 

The PIlDjab A L says "permi hie servAnts or melllbers of his household onder hiB 
ooutrol." 

2 5uisance.- e definitiOll, 0. 3(15). • 

Thill a .. "t no • 01' ill OilY llrch 1I11.1I'r • • • or Oil auy opell space" WAS not in the 
old Act, heuce tb ruliug ill Imp. v. Digamb(l'· Khalldu. Bam .. R. C. Crim. Ruling No. 24 of 
a July 1 00 lhQ,l to ohey the 01111 /lr natt,,·e el ewhero thall ill ,. street ia not all offence 
8.foI'ainst this olion, d06S not now lI.p!'ly. 

Suit bu a,.d pa,.tin jor mli (lnco.-U"dOI· tho lI(uuioipa\ LII.w 110 priva.te perBOII can ol"im 
• "dght to foul "" ordi"ary dmin lIy di8char~i"A' into it what it waH llot intended to OIlrry off. 

\vh.· the defondMt, the owner of 0. slHlllao factory, discluu·ged illto ~he unicipal 
d"lli" which Willi lwi (\I\lu.,,'u(\/.·,l or io\tolldpd for cll.rr jllg oft' 8uch stllft', l'efll8e liquid of an 
(Jfl.n~.,e t·b~l·k.·tll" which inl ..r Il'd with tJ.tl ordit;lIry oomfort of Lhe plailltjJf'. 'lI,cupatioll 
IIf l\l·ollert, and c .. Jwed him .peciul jujUl·Y, lIeld, that the pillinLilf WII. entitled $0 re.tmin 
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him. St. Holen's Smeltinu Compan!l v. Tipping ( (1865) 11 H. L . O. 6~2) ; O"ump v. Lambe,·t 
«1 67) L. }ct. 3 Eq. 409) referred to. 

Where, mOl eover, the defendant dischar~ed tho liquid into the dmin knowing fl'om the 
oondition of the drain Hud the nature of tJie liquid that H cf)uld not be effioiently carl'ied 
aWRY, but must stllg"ate, decollipose and cre/lh~ a nui~all(Jc: Held, that the nefenol\lIt most 
be responsible fur the necessary consequences of his nct 'oll, aull was lI ot entitled to shift the 
l',,~pon~ibility on to the lIIunicipnlity hy oont.fl lldill~ Illllt, if the lat ter would ;ll1prove the 
dl'ain, thero would be DO 1lui8ILnce. Oustor. v. Abel'dec .. District 1'!'alltways Com~'anl/ ( (1897) 
A. C. Ill) reren'ed to. 

Held al80 thlLt au injunction fOl' ti,e p ' l'manellt, stopp"ge of t i, e nuisance was I,he only 
effeotu,,1 r medy ill the ollse. Suustalltial dam"!;,, . 81lOuid ne "wal'ded against a defendant, 
who hll8 11 rsisted in a nlli alice c&osingmaterilll injnlY to the plailltiff. (GnZstann v. , I)oonia 
Lal Seal 1. L. R. (1905) 32 CIII. 697.) 

The fRct thnt tho dl'lliu is fouled by others is uuL Il. ,l tlfe llce to a suit to I'eetl'ain the 
fOlllin$! IJ}, Lt.e oeCelldant. St. Helen'g Smelting 00. v. 'l'ipl'{lIg; O"/I"sley 9" Song ". L ightenlel' 
(1 67) L. )1. Ch. 47 ), even if the Aot of nny olle of thel1l tll.kell sillgly does not ·a.moullt. to a 
Iluisance, LatLbtiOl. v. Mellist ( (V~94) 3 Ot.. 163.) It is IIot n .,oe~sRl'y to show thut it WitS 

illju,,;ou8 10 health, it is enough to show tlmt th" hous., CUll ll ot, btl oomfol'tauly occupied, Walter 
v. Selle ( (1 51) 4 De. G. alld m. 315) ; offol/sive 0,10111' ,tiOll" is sufficient. 01'U1/!p v. Lalllbe,·t; 
Ra"iel' v. LOf;dOlL 'l'1'II"""UI/8 00. «1 9iD 2 Oh. 588). 

3 Open space.-See Il0te 1 sec. 54. This doubtless refel'R to other thall privnte property. 

Depositing dURt on tho back-ground of oll e's own 110IIse is not punishahle under Rec. 53, 
since it is /lOt d~po ited iu .. any street • • ,ivtl l', &c." (/"'p. v. SII,,, .. ll01ll. R . C. CI'. 
R ... ling No. 37 of 1 9.) Nor wichin the meaning of " ope II sp",·e." 

If however the deposit is such as is reCeraed to in ·sec. 136 it must. be oOlltl- with 
permission. 

4 .. Except •• » fixed by the municipa.lity." -'1'his l1Iay be rlone' by by-laws 
under e(·tioll 48 (1) em) "regulat.ing sanitatioll lIud cOIIserVlln0.l' ." ,'ee the BOII,lmy Cit.y 
Act, sectiolls 365-372 a to scav l/gillg lind oleallsinj!'. 'l'he dll ty of occnpiel's LO col lect and 
depo it dusr, «c., und collect alld remuvo excremelltitiollll ~lId polluted matter accnmulatillg 
on plemi es is It.id down. 'l'h ruling iu 1. L. K 23 M"d. 164 has no application to this Act. 

/> .. To commit nuisance." -l'he nois~"ce here 1'e rel'l'ed to is someth ing different 
frolll nuisance canseO by depositing any of the thillgs mentioned ill the lit'st part of this 
8uu-section. It ordinllrily IllEmI/S obey ing A. cII.1I of lmture. 

6 Sub-section (2). -Compal'e with sectioll 224, :lI1adrns Act. 

The mal'ginaJ note should be "'l'hrowil/g dust., &c., ot' night.soil into SeWe1'8, &c." 

A prop" "I to ins 1't II wOl'd qualifyillg "permission" such 88 "specific" 01' " written" 
W&8 !Jot adopted. 

128. Whoever causes or allows the water of nlly sink or 
'Dischal'ging 8ew"ge, sewer, or a.ny other liquid or other matte I' 

c. which IS, or which i. likely to become offensive, 
from any building or land uuder his control, to run, drain, 01' be 
thrown or put upon any street or 20pen space, 01' 1.0 soak t,hl'ouO'h 
alJY external wall, 01' cau es or allow any offensive matter from 
any sewer or privy to run, drain or be thrown into a 3sUl 'face 
drain in any street, without the permission in writing of the 
municipality, OL' who fails to comply with any cOllditl on prescribed 
ill such pel'mis ion, hall be punished with fine \V hich may extend 
to twenty-five rupees. 

1 Origin of section.-'1'his is sectioli 54 of tho old Act of 1 73, with sume slight 
a)te,ation . 

Th sectiull om 1.0 cOl/template 2 cnses; (J) allowing, ( c, offensive wllter, &(1., to 
rOil, 'c., into ttl' I, &('., 0" b()llk tIlI'ough extel'll,,1 willi; (2) ,,110\\ illl-\' "f]' Ilsive I/lfltter fl'um 
,. 6\\e",~, nUl , c., in.to I/rfaco clrain 01 1111)' bLI(lct without pel " 'IOsioll, 0/' fnilill!: to comply 
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Compllre Pafljnb Aot, seo. 153, whioh saps" knowingly 01' negliJ.!ently allowB." 

Wh08ve)·.-The Madraa Aot, sec. 222, in place of "whoever" 81\yS "every occupier of 
a building or land." 

'1'he BolO. City Act, sec. 372 (f), says" the ownel' or occnpier of any lioiJding or land ." 

I s 0101181' or tellant liable i' In t,he case of Abhoy Ohflrandas v. MuniciplLl Ward Ins. 
pector, (I. I,. R. 25, Cnl. 625) decided uncle,' j,he Calclltt,a Act, it was hpld "If Il. perRon /XJ'8.lIls 
a lease of hiA ISI;d 01' house, hn CIlII have 110 ,iiI' ct posseAsio l1 of, Ill' "ol1tl'ol over the III1..IIe; 
and if tl,e leRsoe tl".rsnftel·, without t9kinj:( any license, keeps R,ny Ilnimals 011 the pl'elllip C8 
the penttlty for (Ioillg so ol1!iht in rNtR"n I\lId ju~tiee to attaoh to t he l o~see and tho I SReA 
alone. 1'be p'malty "ttRcheA to the owner for pe","itting nnimals to be kept t,ltereoll wholl 

~~;~;~:r(y:'o~o~O!~:st'~o~~ il;7, ~:~:'tf ~~tol]~es·:~~~291:ut not whell he I,Its leased the 1 same to 

L iq ll ia /)1' nt/'er mt,tter likely to become o.ffensive.-In I'e Gulabdas I. L. It. 20, Bonl. 83, 
it was l'eld that for n oonvictioll, I,he liq :.id lIl~ st be 'offensil·e' and run illto a pnb1ic stn'eb, 
bllt "he alter/ttions now lllade ill this section by lhe new words "or whioh is likoly tu 
be~ome," alld "01' open space," extend the provisions. 

The wording nuder the old' Aot was" !Lny other offensive liquid or othel' maLter." 

" Any bu.ilding or la;Ld undel' h'is cOII/"ol" is sl1bstitnted for" his premises 01' his 111110" 
in the old Act. 

Offence committed thollgh no municipal dmin provided.-Under the corresponding 
secton 222, Mndras Act, it w .. s held that it WI\S not essent,ial to a conviction that the mnni:li. 
pnlity should have supplied siele dmills in the street. The muni 1!ipality I\re not bound to 
provide drains, whereas every pel'son is bound to keep his offensive liquid from running 
illto the street. (Imp. v. Sevudappayyal', 1. L. R. 15, Mnd. 91.) 

The obligation imposed on l.ouse·own ers by section 22~ of the Madr/ls Act, of not 
letting dirty wllter pass iuto the stl-eet is not conditional on the existence of drains made uy 
the municipality. 

• The hnrdship which lllRy be iuflicted on house·owners where the IDllniC'ipality liaS 

pl'ovided no drains is a matter to be cOllsiilered in grlldnating the penalty. I . L. R. 15 Mad. 
91 followed. (Empl11'OI' 1'. N(lgcm Ghett!!, 1. L. R. ( (1906) SO Mild. 221; 17 Mnd. L. J. 372.) 

2 Of Or open space."-These words are new. See note 7, sec. 54. The provision IlS 

to failure to oomply with conditious of permission were 1I0t in the old Act. 

3 "A surface dra.in in any street."-This section is very simil,w to seotion 270 
of the Bengal Aot where the cor1'E'sponding expression is "a 8urrace ,11'lIin near nny 1'0/10." 
Held that this must .'efer to n roar! 01' dmin belollging to tho mUllioipality nnd no by.law 
under the sectioll could authorise the lI'lll"icipality to interfel'e with the 1186 of allY private 
drain by 1\ private illdividna1. (Mahesh Ohclndm Pandey v. Basantn Kllm,w. Dc's (1905) 10 
C. W. N. 667.) 

. See seotioll 50 (2) (e) whioh vests all drains """ in nlollg8ide or nnder any 8treet" 
in the municipality. 

Munic.pal-ity liable for ,l"11lage by al·nill-contrib'll.tory tlegligence.-Ill a suit agoi,,!!t 
a munioipality for dnmages £01' illjllry to plaintiff's wall, it was found Ihnt the dllmagll waa 
contributed to by plailltiff's lettillg his domektio refnse watel' into the dmi" and so caused 
corrosion and PI'AS811l'e on the walls. '1'he damage not being cauRed solo.ly by any ncts 01' 

omi8sion of the defendants, held plnintiff waR not Alltitled to nny relief. (The Kamr MlH.icipal 
Oounoil v. K. Sri,iiva8a AiVe tU'u' (1904) 14 'Mad. L. J. 4 6.) 

129. Whoever, being the o~ner or occupier of any buil-
'Noll.r movalortllth, ding or land, keeps or allows to be kept for 

&c. more than twenty-four hours, or otherwise 
than in som propel' receptaol~, any dirt, dung, bones, ashe, 
night., oil, filth OJ' any noxiolls or off 11 ive matter, in or upon 

• suoh building or lalld, 01' suffer such receptacle to be in a filthy 
or noxious stat- , or n gl ct, to employ proper mean. to rPIDove 
t Ile filth from, alld to cJ an and purify, such receptacle, 01' 

keeps or allows 0 be kept in or upon s~1Ch building or land allY 
animal in such a way as to cause a nuisance, shall be punished 
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with fiue which may extend to twenty-five 1'1lpeeS, and with 
fUl·ther fine which may extelld to five rupees, for every day on 
which such offence is continued, aftel' the date of the first 
conviction. 

1 Origin of section,-Tllis is set'. 55 of tbe 1<1 Act re·enaotecl, lind is-tho iil'st 
half ollly-on the lines of soo. 154 of the PA.lljab Aot whioh extends the fi lla to Its . 50, 
but doss not provide for R. oontinning broach. Compare Madl'us Aot, sec. 221, BOlllb"y 
City Aot, sec. 372 (a). 

"Owner 01' occupiet· ... -St:e notes 4 and 5 aeo. 63, note 2 seo. 131, and note I, 
seo. 128. .. 

'l'lIe Maih-a.s .Aot refer8 to "oocupier" only, So does the BengJ\1 Act, seo , 217. 

" Tile occupie.· who sull'ers the land to he in a filtl.y state is liable, l,ecR11se the 
worels .. own!'r 8nd oooupier" only qualify tho 1Illlin proposition whi"h is "wl1oever slIfferA 
IIny hOIlBe hllildi ,, !!: or laod in 0" nl'ar ILIlY pllhlio high wily to be ill a filthy st.,I.e." 'I'he"efore 
when the h",d IIRS . heen leased by the oWllet to some one else wllo is th~ . occupier; tile 
mUllicipality ollght to proceed IIgaiust tile occllpier." (Qlteen va. BI'ojo La' Mitler, 8 W. R. 
Crm. Roling 45.) 

.. -illotvs"-The PanjRb Aot says" knowingly or negligently allows . 

• P"oper reCe!ltllc£e,'-A munioipality cannot insist "rOIl 0. po.rtiClllat· kind of J'eceptlwle 
bnt may lIotify what they wil l (Oonsider to be propel'. 

Nui8an.r.e .-See S. B (16). 

Fltl"tl,er fine.-See note 3 page 270. 

130. (1) The municipality may, from time to time, fix the 
hours witl,in which only it shall be lawful to 

'Removal of night-soil. remove any lIight-soil or othel' suoh o:ffensi~e 
matter. 

(2) Whoever, 

(a) when the municipality have fixed such hours, and given 
public notice thereof by beat of drum, removes, or causes to be 
removed, along any street any such offensive matter at any 
time except within the hours so fixed, or 

(b) at any time, whether such hours have been ~ed by the 
municipnlity or not, ' 

--'---

(i) uses for any such purpose' any cl'l.rt, carI'iage, receptacle 
or vessel not having a covering proper for preventing, tbe 
escape of the contents t~ereof, and of the st nch t,ho\'et\'om, or 

(ii) wilfully or negligently slops or spills any such 
offensive matter if) the removal thereof, Dr . 

(iii) does not cal'efully sweep alld clemi every place in 
which ally. uch offt'n ive matter hHS been slopp d or spilled, or 

(iv) places or sets down in any public place any vessel 
containing such offen ive matter, or 

(v) ol'iyes or t,akes or cam:;es to he driven 01' taken a,'IY 
cal't" carnag-e, rl'cept,ncie or vessel used for Any such pur OBe 
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as aforesaid, through allY street or by any route, other than 
such ~s shall from time to time be appointed fOI' that -purpose 
by the municipality by public noticA, 

shall be -punishAd with fine which may exted to twenty-five rupees. 
1 Origin of sectioll.-This is a re·enaotment of seo. 56 of the old Act. Seo. 48 (J), 

(m) provides fol' bY·!lIws fOI' reglllat.ing sllllit~ltion lind consel'vancy. See Police Act sec. 39 (e). 

Onmpl\l'e soes. 216T llJ8, Madras Act; sec. 97, Panjab Act; IInc1see. 869, BOlli. City 
.A ct, Madms Act, ~ec. 217, 'ns to provisioll of night soil re~e!' tacles by oocnpiers, lind seo. 
220, pena.l ty fol' fl.\ilul'e to deposit in such receptllcles. 

Oilluees (i), (ii), (iii), nllu (iv) follow Madras Act, sec. 223. See IIlso BOII1. City Act 
sec. 872 (b) (c) Cd). 

131. (1) Whoever, being the 20wner 01' occupiel' of , allY 
building 01' land, whether· temmtable or other-

1 Fill.hy bnilclin~s, &0. h wise, suffers t e same to be in a fiH.hy and 
unwholesome snate, 301' in the opinion of the mUllicipality a nuisance 
to pel'sons residing in the neighbourhood, or overgrown with 
prickly-pear 40r ran ' and noisome vegetat.ion, and who shall not, 
within a reasonable time after 51l0tice in writing by the munid· 
pality to cleanse, clear or otherwise put the same in a proper 
st~te, have complied with the requisition cOllt.ailled in snch notice, 
6Rhall be punished with fine which· may extend to twenty-five 
rupees, 7and wit,h furtlH:'r fine which may extend to five rupees 
for every day on which the failnre to comply with the said notice 
is cOlltinned, afte\' the date of the first conviction. 

8(2) Should the state of the building be such ~s Sin the judg
ru ..... ent of the m:ullicipality to render it unfit fOl' human habitation, 
they may furt-her 9by writtell notice prohibit the using thereof 
fOl' th at purpose until it is so rendered fit. 

1°(3) If any building, by reason of dilapidation, neglect, 
Desal·ted Rudoffa;,sive abandonment, disuse or disputed owner-ship, or 

hnilliings. of its remaining untenant.ed and thereby 

(0) becoming a resort of idle and disorderly persons, or of 
persons who have no ostensible means of sub istence, 01' who 
cannot give a BfltisfRctol'Y account of them, elves, 01' 

(b) coming into u e for any ill anitnry or immora I purpose, or 

(c) affording a sl ~Uer to snakes, rats or other dangerous or 
off IIsi Vfl animals, 

is open t,O th objElction thftt it is a 3nuisance, or so unwhole-
om or nnsi.~ htly n to b a ource of discomfort, illconvenience 

'Or anlloyallce t o the neighbollrll oil 01' to person pl,~sing by snch 
buildillg, th municipality, if they con idel' such objection cannot 
1III(1el' any nth r provisioll of this Act be otllerwise removed, 
may, 1£ there is any per, on known or resident within the mUllici· 



. . 
334 (CHAP. IX.-Filthy buildings ~c.-Sec. 131.) 

pal district who claims to · be t,he 20wDer of such building, by 
9 written notice directed to snch persoll, require such person, or in 
nny otller case by writ,ten notico fixed on the door or any ot.her 
conspicnous p:l.I't of t,he building, requu'o all persons claiming, to 
be intere. ted in such huilding, wi .hin a period whjch shall be 
specified jn tIle llotice alld shall not be Ie s tban seven dAys from 
the date of such notice, to caus such building to be takell clown 
and the materials t.hereof t.o be removed, Hod in I.h event. of non- ' 
compliance wit,h such requirement, the municipality, (on the 
expiration of the period specified as aforesaid, may forthwith 
cause the building to be taken down and the mat rials to be 
removed, and may sell such materials and applj tIle pl'oceeds t.o 
defray any expenses incurred by them in so doing, alld all such 
expenses not thereby defrayed shall be recove" ~ble i the same 
manoel' l:lS an amount claimed 011 account of any tax l'ecoverahle 
under Chapter VIII. 

1 Origin of section.-Sab·sections (1) and (2) are re·enaoteci froll1 section 58,of the 
~~ . 

Compare 1>[adrn Act, section 186 (1) and (2) give power to require ocoupier to lime 
wash internallyalld exterllnlly, 01' otherwise oleanse in mallller nnd tillle speoified. Panjab 
Act, seotion 131, fixes t,he time at 24 hours. 'l'he Bomhay Oity Aot, section 377 nelds, "or by 
I'eason of thei,' (i. e., premises) 1I0t being properly enclosed,ol' resorted to by the public fO I' 
pnrposes of nature - • • reqllil'e the owner or oooapiel' • .. • to • • .. enolQse 
the same, or, • • • may require him to take suoh other order with lhe same as the 
Oommissionel' thinks necessary." 

Benglll Aot, seotion 195, provides fOl' any land by reason of thiok 01' 1I0XiOUB vogetation 
or jnngle, or inequalities of surf.,ce, n.1ford facilities for oommission of a nuisalloe, or by wllnt 
of (lrainage, injurious to health, or oft'ellsive to lIsighbourhoon. 

The Panjab Act, Mection 129, reqllil'es t,he ownel' or occupier of nlly IILud to olear nway 
any thick vegetatioll or uudel'growth which m .. y .be in.iurious to health or offensive to 
lIeighbourhood. 

2 .. Owner or occupier."-See note I, sec. 129, 

Where the owner of certRin land liven in another distriot, alld was not DI'()ved to have 
suffered the land to be in Il filthy state, ana the MUllioipal Commissioller filll'tl his Mukhtat' 
under 8CO. 67 (Distrir:t MUllicipal Act (Bell .) III nf 1864), which mpowered hilll to fine 
either the owner or occupier, helrl that the discretion which thA.t seotioll gave hlld Ho t heen 
properlyexel·cised. Proceeding quaShed, nlld refulld of fiue direoted. (imp. v. Dwarka1lltth 
HazTa. 16 W. R. 60; 8 B. L. R. Ap.9.) 

Joint c01lviction, i llegat.-'l'he oWller and Itll OCCllVisr of 1\ hOllse who hoth I'esided 
thereill were jointly oonvioten of disobedience of an order ulldel' s. 4li of the CI~IO ll tt.IL Act 
prohibiting the farther I1se of the premises liS being unfit fOI' hllbitRtion, fllld a joint p'malty 
of fine WILS imposed upon them :-Held, th,lt the joint COli \ ictioll 1~ lId th .. joint pellalt,y wel'e 
illegal, each of the accllsed beillg I{nilty of a separate offenoe. (Bhnj"ub Ohandra KO!(lV v. 
Oorporatiw of Oalct,tta, (1910) 1. L . R. 37 Onl". 95,; 14 O. IV. N 911; 1910, 6 Ind. O .. s. 874,) 

3 In the opinion of the mnnicipality a. nuisa.nce, &c.-.Nuisallce :-See defini. 
tion, section 3 (15). . 

The building of a wall, however, higll 011 a man's own properLy fOI' the purpose of 
preventillg his IIcil!hbour from acqu;"illg rights of eA.Selllent OVtl" his loUin, is not in itself I~ 
lIui8llnce under the O,llcaLta. Act. 14 O. W. N. 1337; (j Ind. CILS. 595 (IIOLild p. 276) referred to 
and oommented 011. 

Ent nlthough the height or the Willi mlly not lJe a nnis' lIlc", yet the accumulation of 
filtll aud wallt of space between it and the nei~hbolll"f! honSll fllay calise it to be a Iluilanoe, 

'1'he CourL hoald not pall dnWII the WIlli to R. LHAser height, buL should consider whether 
the lIuillllnw mlly not be a.bated by IIOme IIleans of oLeluillg the spaoe, luoh 8.IJ bUlldin~ 
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arehee nnoer the lower J»I rt 01 tho wall. (Khagentlra lo"lItn ... BlwJHndrll Narafj(11I. 16 O. W. N. 
a UI, 1910, 8 1,,01, 0",. 580.) 

lfullicipat ,/iUrsti(IN,.-See note 4, 6 lI ud 6 illf''', 
4 Bank &nd not-ome ve,eta.tiou.-Stle "ore 4, 680t;Ol, 129. 

Thi" 8t!Ctioll l'e",hll'~ tI." o"'"or Haule for uon .e<l"'plinuce w;~h" ttot;';e i.l!~lIed r.nder it, 
not "hen ~ he mnuiui p"lity oollsi<ler vegetation "'> De ",Ilk n. nuilome, hut only "'hen it i. 
/lot",,"y 110. 'l'e support ... (VllvictiQII the !' ."!locuLi"" "'n!~ o~~ .. bH~h aftirmat"'ely the 
"bjootio""ble clu\""c~r of tho vogeu.tion. (i:mp. '" A.'l lu.drd(l (1907) \I 80m. L. R. 247.) 

Bee a180 now. l>eLOIV, A.lld nnt .. l , soct i"" 135; 'Iole I , lectio" 122. 

;; Notice.-Soe lIotO \), lee. 113. 
Co.t of ""mo",,/, .... 1I11n.c:bmpliall ee.-Jn BrOlVII8 v. Ulnc.h· Chand,,· /(01/, 7 W.H., C. R. 213, 

it \I'RB held ~hl\t if the mu"icipDlity h,uo cleltnld aw"y the junKie, " Jl<)n default after 1I0lioo, 
they woro ellti~led <0 re-cover tl .. , o~lou'''..... They W .. Te 11 0! bou"d t.o vi,i! d." lpot l'er80n"lIy 
01' h .. n" evidence ill "rrler to ""'lilfy them8elveR, in th" first illMtanee. I.hat the i""gl" IIhould 
I.e re lUOl'ed, Tho)" were jU8tified ill acti,,).; "" th" reportl or thei,' 8ubordinato •. 

Otht1"l~i .. p .. t Ihe .am' in "fJI'o,~r stat •. -'J' loi , 8ub·.e"tion ool'r08po,,,I, 'nlli"ly with 
ROC. 220 of the BOI"b"y MUnicilml AC' , 187:!, (nnw 100. 377, Hum, G;~y Act, III of 1888.) 
1'1'0 Mu"icil'al C .. ",,,,ialio,, .. r i8kuod II. lIotice I'6IIU;,.illg tl,e ow"or of a range of building. to 
I".t it.in a p""per .tlu,e hy ""ovidi"" .idgo ,'el1tillt"oll .. it It,,, 7 day., the o", ,, .. r uot oom. 
"Iyinll' "'~~ I'T'lI!ecnLed lU.d l.>OJlvicted. 0 .. "Pl,eHllh·. Juat ico Weill- i" delivering judg'uent 
""id :-We th'uk tlmt lIE",t io,,"t;!O ... " uld be und"ly extonded if it we,e 60 oolt,trued a. 
to e,,(oroe Urllctll,· .. 1 I\lt ... ·~~ion 8. It i, 0"1';0111' tl'Kt ." o~~ occupien of tl'e le&I! wholesome 
hOlleee i" Bnml",y wo"ld 00 q"ite ;" c"I,,, lole of (l ff&ct;"g 6lr"c~lInll "lte'"Atio"8, f:l ul!!,08iug ' 
Lenantl. for ;",tauce, l"'yil11! lh. 2 !lOr 'nOn th were ",Iu,,! by' the Co,"milliuttel' to ma.ke 
Illch II lter"t;""., Ih .. y too" .,1 not of c .. 'UIIe coouply with the dellla,!", 'p"'cial\y w'thin the 
tweuty,(oll r II"" .... co"teml'l&too hy Ihe seetio... We m"lt, therefore, 8uI'I>Otte that BOrne. 
thin!.! Ie.' ex&<;ti"g ""d ",u,.e "l"lIticlllole fo,' LI,e tennuts, "nd the,'e (ore 11180 for tl":J I .. "dlord, 
(',he re \.00, ,,,, nO diffe't"(,ce mllde It.!' t l,e 100. in th"ir po!Iitiol1), wa. me .. nt uy the lI~e of 
th" I'KI"'e,sioll ,. filthy'''' IIuwholelo,,,e stine." Whell II 1101"8<'" ill "Iked W (llc, .... e. ('1.,Ar, 
0.· otherwio/l "lit" ullildiug which i8 in a filt hy or uuwholesollle etate i .. a I"'oflll r ''''''te, 
wl",t i, IIIc""t is that he i~ to relllo"e the objectiOIlAbl .. IIcciden\.ll, '''clt M fi l'h And 
""i.",""" 1.,'''';11)( t !,e .. ~,., n ce of tho Imihlinl\' the ,anle '" I.Jefu,·e. Withoot "ronor 

t ~"fegul""d,, u" li",i .... <I l~e,,8(l i, lIut to be J;!iven to IL Com m;~gjoue'· t .. oornllllmd or effeCL alt';"I1_ 
• tiolt~ iu" It)"uctl.,,·e, ",,,1 we ellll wellulltleu(..md tha t the Legi'!>lwre rer ... .illed from giv;IIg 

th' Ill' .. ,·",r wl,en ('Our',,'r illll tlte !>ow",' of Cllllli,,1't' "uillllnCCII to be ,-emo\'ed. We lire therefure 
of " I,illioll that tI,,. LelJisl~tnr" ill eHlLCli ng ,o:etiolt 220 oould not hK\'e i"te"dod, Rlld tiid not 
;II tend , t" invest the ~1 ""i cil'l\.l CO" .. "i88im,er wiLh the powe,' of .li reeting atl'uctural al(.efJI. 
tlo,, "'. A4 .... g"rds 11'0 "'Hl8ti"" of "ut; c~, we think that when II. Iwt ioe i, rtquirOtl Ity IIIW, it 
0&1I11"t !,1"fflIC)"ibe ~"H,otJ.ittg which the I,,"· itself doe~ not con!.Cml,lat-e or ;".,,1ve. Mr. J"rdine, 
on l>eI'A!f of tho UOl1lm;.8io1le.· IIrA'u", th ... t tlte " "ticfl ern only by OXt'flu;ve illdiclttiOll, but 
tI ... !;4Ic(.io1l npf'IlI'l" to 1~"yo it to the owner 01' occupier t.o IUlol't 8uch .lle>tauree a. he pllNl..e' to 
e., rry nut ,lte demand of tl,e Conllll i!ll!'ono" . It i ~ not oflll" t.o tho COlI\lI\i8lju,,"~ WI p~lIC!'ihe 
ni8 OW" l11etJ.8U1'e~ II"d <ls l'ri,'e the o"",,e ,· Ol" occupier of hi8 opti"u, If this ",ere 1.01 "'. the 
(JOlllllli8.i,,"e" l1ligl,t order eXI"'·118ive JIflilltin)(, or JIflperil1g, 0 " othel' oURtly alte .... t io", beyolld 
the ,,,eans "f lhe !""1I<>II ",ollcerued, "ud beyoII,1 the inlen.io"8 of tllO LegialAture. W, hold. 
th llref"re, th~t i" WII. " " t cr""r~lell t to t lo .. Co",,,,iuioner to require ridge y;,,,tilAtio,, ill the 
"oliL'~ , and II I LI ,e notice \flU! thlls frallled , no olfe"to wu com,"itted by fai!i,,)( to do ",1.111 it 
din not chll on the Oil',," ,' t" do, We hcootdi"gly reV~Tle the order of Lhe P,'e. ideIl Oy Alagi._ 
trllte, "nd di.·ect tho line l'''id by the lI.OCu811d to be refunded to him. (I. L. R., 8 Hom. 161. 
1:.'IIIt'. ,.. 8.:odM.:o .. d Bhri/.:ri.h""ii.) 

6 S hall b e puni .hed.-JlN"icipal di.erdioll.-It i8 only ill C1U!Ie or ~'a IluiAAnOll to 
per.olt. I·~,idinle" in the lIel~hbollrh,~~l" <hilt tlte ' maltel' ia left to the vpi ' dptt of thu 
n'llu icipaLity; iu ... 11 other CR6e1 in wl,iclt " " otice mAoy ill8ue u"del' this .uu~ctio" tho ruling 
tnote ") ",ouM"" PI)I~' IIml tho Mal-\ialrAte ",,,st euquiro ""' to ,..hetl,or <he pre,ni.e. i. in II. 

filthy ""tI nllwltol~OIl'" "ate or over",'owlI with prickly·pear or rank aud noi",m, 
vegetatioll. Seo. an uf Ule Dom, City Act starta with" If it .h,,11 appea,· to LI .... Commit. 
&jouer" whioh qualifiN tlte enti re eactiou. 

See 11010 1 Ii. 1 22 ; 11180 1I0te 6 sec. 1 (il. 

'rhe IIcelllltld ""u aerYed with a notice of roqni, itioll uuder 800lioll 377 of the Dombay 
City Act, "&!Iui'-;"If Itim to ren" .. " tilth, ,·ubl.;.h, l,eNpe of e .. te/"',.,.. .. and ,tabJ .. re fuse £rUl,' a 
lhtl(e 1';fI(.'(J of ""caul 111",1 ool""lI"i,,1I' lo 1,.1,., a ll ftliled to comply with tile requi,itiou, ... ud 
II prOiIeIluti"u W>t. i"8utut...1 "l,(lIi",L hi tn , 'l'he Mag'~h"t .. \"'e,,·ed lho prOl1li'e&; and hll,.illJ!" 
10 ,.itlwttd tl,elll, but \fitl,oll~ I,el'riug auy tt"idellce, "<>qu'tted. tllIl IIC ~UliOd, u the pn:ulli_ 



336 (CHAP. IX.-' Ent,·,'tI into ~ .. IIf buildings-Sec. 182-183.) . 

did not npp"a,.· Lo him to be in a filthy oondition :-Held, that the premises hAviog Rppeal'ed 
to the Commissione" in a filthy courlit,ion, the notioe was validly issued ullder seotiou 377 
of the Oity of BOlllbllY Aut, nlld thnt t,here h'LVing heen a non-compLialloe with the notice, 
the off lice was oomplet ... 

Helrl, further, that t he lIIngis\rnte wo.e wrong in Rcquitting the 1I00used 011 the sole 
groulld .hat the prell.ise~ did Ilot /I,ppe"r to I,illl tv lie;1I BIlC Io a COlldi~ioll II ~ to juel,ify the 
iS8ue of a uotice unoel' BlleLiou 377. 'I'hat section II I've that, Li'a 011 11' coudi tioll preoedent 
to (he w\lid iSRlle of a h'quieition is tllat it shall 1\~'PIl&1', Il ot to t,he M A'istl'ate, hut t~ the 
OOIl.miesioller, that the premises lne ill the COllditl011 specified ill the section. (Emperor v. 
Raja Ba/,adtbr Shill£a£ Motilal, 1. L. 1t. (1910) 34 BOlli. 3,*6; 12 BO.II. IJ. n.. U6; 5 Ind. OilS. 860.) 

7 Further fine.-See no te 3, seo. 94 pHge 270. 

l1eld that all order impo illg I'ro.pGotively II dnily fiue in the ev~nt of failure to c:nmpJy . 
with the notioe ullder thiN sub·sectio" is iIlel:{nl. ([mp. v. Go'bindram. Sind,1 Sndlll' Oourt 
Orim. Ruling ~o. 5 of July 1902.) 

Sub-sec. (2) .-'1'he OOlTespouc'liug SP.<l. 378 (1) of the Bor,1. City Act sn,ys "auy 
builc'li1lg inte"ded for 01' U ed I\S n. dwelli1lg - • .. the Commissioner rnA,Y "pply to the 
Magist,·"te, who after Ilnquiry nmy probibit." Further thl\t it is lIot to qe used for huw.\u 
habitati,," ulltil the prohibition is withdrawll by 1\ written order IIInde b the {"gistrate. 

ee 1. L. R. 25 Cal. 49~ note 4 slle. 150. 

The lrIal'~inalnote ~honld be "Power to prohibit use of bnildillg," (vide '"Oontents.") 

The sub-eeo. follows the C. P. Ani., seo. 79, and seo. 91 gives riA' l, t of appenlngninst sl10h 
order to the Deput,y COllln';ssioner or CODlmissioner. So lIlso the Panj,\b Aot, seo. 13!il. 

9 .. By written notice."-'l'hese words were llOt in the old Aot. ,ee note 5 above . . 
Di obedience would he pnllisl,ahle unoer sec. 155, and th':l Magistrate has no disoretion 

to go into the quesLioll whether the building is really u'Jfit. 

10 Sub-sec. (3).- 'l'his sub-sec. WI\S inserted to fill a Wflllt tlll\t hlld of Le n be 'n 
represented . 'I'he Sallitary Bonrrl ~uggestf'd th"t the word "hmo" should be added aftel' the 
word" bnildillg" wherever it oocurs, alld in the case cf Inno, tl.e Dlunir:ipl\.lir,y might be given 
power to cllns" it to be properly ellolosed. 'I'I.eso suggestions were however not Il.dopted. 

It is a. question, ),owevel', whether sub-seo. (1), does not give the munioipality sufficieut 
pt,wer over laud in all insanitary condition. 

The Bub-seetioll iA somewhllit on the \illes of the Bom. City Act, sec. 376, whioh nses the 
term 'preUli e " alld provides only for "taking su·h ordet· ItS the Oommissioller th:uks 
)lec sary." ConI pare ,,180 seo. 133, Pan jab Act, which provides only f~r "securing and 
enclosing same." 0 also lI1adl'Uli Aot, sec. 184. 

132. It hall be lawful for the presirlent, vice-president, or 
lPower to en tel' and any councillor or officer authorised hy the 

inspect, &e., buildings. municipalit.y 111 this behl'l.1f, at any time between 
sunrise and sun et, 011 giving strch notice as hel'einaf pr provided, 
to enrer into ano. inspect all huildings and lands, nnd b.v written 
notice to dirf'ct all ot' any part thereof to he forthwith internally 
ano. externally lime washed or otherwise cleansed for sanitary 
reasons, 

1 Origin of section.-This ill sec.'59 of the old Aot l'e-ellll.cted with slight alterations. 
It C<lrr lI!'Ond wi," Pnnjab Act, hec. 107, which Il.dds ~h.\t 110 previous nol,ice necesSflry if 
tbe huildl"g is ... stahle for horses 0" It house or shed for COW8 Ot· other cattle. See Bom. 
OIty Aot, dec 374-376. 

133. (1) rrhe municipality may set apart sufficient public 

1 'Bathing places. 
placE's~ or any part of the sea-shore, not being 
private property, for the purpose of being used 

a bathing plac s, and wny ~1 0 provide or set R.pal't a sufficient 
number of conveniellt tanks 01' ru.ps of water for th inhabi tant 
to bathe in; and may also set apart tanks or reservoirs or rnns of 
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water fOl' wRshing animRls or clothes, and fOl' all purposes con
nected with the health, c]ell.nlilless an(l comfort of tile in}labitants, 
and mny prohibit the use, for any purpose mentioned ill this sec
tion, of any 01' all other puhlic places within the municipal district. 

2(2) Copies of all orders passed and notices issued by the 
mnnicipality and for Lhe time being in forcp. under this Rection, 
shall he kept at the mUllicipal office an(l shall bB open for inspec
tion by thE-l public at all reasollable times. 

1 Origin of section.-'l'his sub·section iH sec. 60 of the old ;\ ct re·enfloted wilio I,he 
addition of Lhe laHt olause 'AS 10 prnlli biLio lt which is It ew. Sec. 48 (1) (l) provideR f"l· loy. 
laws regulating the use of publio bn.tbing a nd wHRI.in !{ ph.ces. Comp"re Beng,,1 Act, ~'W. 199. 

This corresponds with Madms Act, sec. 15c1.; Pl1.lIjab Act, sec. 96, " lid H()m. Cit,y Ant., 
s6C1tious 386-388 anti 397. It is open to qnestion whether the rflqn ireme"". of th is seotioll 
II.rB satisfied by settillg I\!,art pla{'.es a vailllhi e ouly clurinK speoi tietl pOt·tions of tho year. 

See Poli ce Aot, sec. 53 (I) ( 9) >tnd (c), sec. 61 (j) ( l) (n) (0) . 

The lasL t\l9.uee is new, and follows Panjab Act, seo. 96, an<l BOlli. City Act, SIlC. 386 . 
H is open to question whp.the,· this IIlIows the prohibiting of "ll w!\.hing within 10 tber. 
of all we\ls. 

Inhabitants.-See note 7 pnge 27. 

2 Sub ·sec (2).-Thi!: wa- 1I0t in the old Act. The snggestioll t hat. the puhlicR.ti"u 
should also be by a pl ncard affixed at the plaoe p rohibited was not adnpreo. But this may 
perhaps be done by t he by.laws. 

'1'be marginnl note should be "Copies of orders open to puhlic iIlSpAction." (Vide 
COlltellt8). 

Inspection.- See uote 8 sec. 46 page 121. 

134. (fl) Whoevel', in disobedience of any ordel' of tbe 

1 Fouling water. 
municipAlity ulldel' section 133, or of any by
law, bathes in fl.ny stream, pool, tank, reservoil', 

well, cistern, conduit or aqueduct belonging to the municipality, 
01' washes, or causes to be washed, therein any anim~l or allY 
thing whatever, 01' throws, puts or casts or causes to enter therein 
any fl.nimal or any thing, 01' causes or suffers to r un, draill or be 
brought therinto any thing t.hat is, or mH.y become, a D1lisance, 
or does allY thing whatsoever whereby any water thel'ein 'shall be 
in any degt'ee fOllled or corl'Upted, and 

2(b) whoever without permission of the lnullicipality. steeps 
in any tank, stream, 01' ilitch wit,hin, 01' on t.he boundary of, 
the municipal district, any animal, vegetable 01' minerHl matter 
Hkely to rendel' the water of such tank, stream or (litch offen
sive or a nui ance, 

shall be pupisbed with fine which may extenil to fifty rupees, 
1 Origin of .ection.-This is seo. 61 of the 'Old Aot re'Bllacted a ll d follows 1t[ndrRs AcL, 

• seo. ] 55, nnd Bom. City A( t, s1'0.3 ,whioh exh'l,ds to (Iryillg of olotheK; I\lso sec. 395, as to 
corlUption ()f wl.tte,· by chemioals, &0., f"om fnotories, &0. 

The mn"gioal "ote ehonld be " FOI1IiI\~ wate" hy unthi",!" &0., ill mll,iioipal stream, &0." 

See 8eo. 30 (1) (k), 53 (1) (b) (c) aud 61, (j) (I) (m) (1~), Polioe Aot. Penal Code, 
seo. 277. 
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Where" Mngisto"l\lA l'Ouvicted a P1'1'8Ot. lluder Uti .. section on account of hiH wife's 
Ioavil.g wlI.Rhed 80me dirty clothes in a. riYAl', withont fillclill/[ (1) that the rive,' ill que8tion 
was I&. strenll', kc., holollgill/l tn the IIInllicil'ality 01' (2) Ihat rl, """usecl cau"eil the clothes 
to he WI\ hed by I.is wife in suoh ~tream, alld it Rppelll'ell tl'llt he had simply told hi~ wife to 
WMh the clothAs whhout ayillg whero they weI' t,n be wt\shed, the Bigl, Court, rever~od the 
cOllyi tioll 'lUd s611tollce as illegal. (Born. B. C. Crin,. Ruling No. 59 of 20 Aug. 1888. 
Imp, v. Patek J(ahomea N,w Maholllea.) 

" All !I by.law "-Soe sec. 48 (I) (k). 

NI,i,ul.re.-See defilliLion, sec. 3 (15) . 

"\Vh"re a 10w·I'asle worn,,,, drew wqlel' Crom It ciste "11 notwitl,staudin j:; ~J'A ,'epellted 
rlirAl"tioll of I, er ldl{h OllstO lIeighhou" 1I0t to t.ollch it, H~ld tlmt t.he (·ollvi .. tioll u.llde,' aec. 6l 
(m) of the DUIII. Oi trid Police Act WIIS illeglll, /lR the defilillg of Wf1te" l'efelTen ,to ill the 
aection, and the volllllta.rily cOl'rupting or fnulill~ of Wil t" .. I'efened to ill eo. 277 of t he 
Illdilln Pellill Code, bol,h moant some net which plo .v~i .. "lly defileil 0 .. fouled the WilLet'. " ([?I'P' 
v. Bhayiko/ll Nllthioba, Bom. B. C, O. It. No, 20 ()~ 1900.) 

II Clau8e (b).- teeping 08'8u8i1'0 IIIl1ttel' i~ pnlli ~llIlhle WhCI'CVC1' iL tnk;es plll.ce. 'l'loiij 
follows BOlli. City Act, sec. 3 9 (a). 

The Dlnr ' ill:1.llIole should be, "lind loy steepillg IIlIill'l\l : &0., ill lilly strenll', &0." 

135. When any pool, ditch, tank, pOlld, well, hole, ot' any 
waste or stao-n,tnt waLeI', 01' allY chanllel or 

) A btu.emeut of II IIi ances. • 
receptacle of foul wat~r or other offensiv~ or 

injurious matter, whether the arne he within any privatI-' ellclosure 
01' otherwi e, shall appe::l.l' to the municipality to be likely t,o 
prove injuriou to the hel-l.lth of the inhailit.allt 01' offensive to the 
n jghbonrhood, the municipality may by writtell !!notice require 
the "owner of the same to clean e, fill up, drain off or remov'e the 
arne, or to take such measures as ,-hall , in th ir opinion, be 

neces ary to abate or remov the 5nuisance. 
1 Origin of sectioll.-'I'lois j" seclilln 32 of the old Act, with the additio ll of the 

" worda III' ally challllol Ot receptacle of fonl wllI,er " and" or other ofIl:lnsi ve or i IOj ll.doUB mlt.tte.·." 

ee lIote to ectiou 120. 

tl6 Mn.d'·as Act, scction 156 (2), as Lo power to "equi l'e private well, &c., to be closed, 
&C,' if unfit for llse, Also section 22. Se also Bengal Act, Boctinn 200. 

The di cretioll to act is leCt euli .... ly to lloe IIll1l1icip,dilyand I.l,e Civil Courts call1lot 
ioto-rrere unle it is ('Iea,' tlon.t the municipAlity ha" Ac l,ed cllpriuiol1sJy or I r versely. The 
word used here ore " sllall appeAr to the MUlliciplllity." ee, lOot 6, sectiou 13l. 

By sec. 3[7 of the 1I1adl'l\8 City MlluicijJal Act, 1 7 , t l, e Pre.itlellt of tloe Mitnicipality 
W8JI inve ted with tile discretiou 118 to the lIeces ityof clellJlsillg ilIOn fillilOg 111' t11lIks lU,d wells 
and drailling off tagnallt wate,· likely to prove illjuriol18 to the I' ilu lth of I,he lI"il(hbnurhood: 
and by ection 31 WHIl mllowered, on lIe~lect nf the oWIOer to comply wi!,10 " l'eqllisilihn to get 
the wOI'k dOlle lind LO recove.' the costs. Nu "ppelll WI\8 allowed loy the J!, \~ IIgaillSt the 
Pre ideot's d~ci iOll. 

Hel-i , in It Ruit by t he mnnicipality to 1'eoov I' froll' LI,e defend'lIlts the cost of dminillg 
and r.lean.i,,~ a tank, that it WAS not upeu to the defolldlllltR to 1'1'OV oIHlt (h tallk wllS not 
likely LO !1rove injuriou8 to the loealtl, of the o"ighhllul'l,ood. (MUlfiOip(l.l Oommi8sioner8, 
Mt"lf'" Oity v. ParthIl8(1m(ii. 1. L. R, (1 2) 4- Mild. 34J.) 

2 By notice • • • require.-'1'o 811pport a ('ollvicl.iull for lIon·C(lOlpliIlIlC with a 
110Li<'e nuder this section it 01l18t be shoWII t,hltt th""e is ""me pool, &"., of th e kinil melOti lIeil , 
the fillilljl,' "I', el"Il11Sillg, <w., of which the llIul1icipnliLy JII.S dire~lc<1 l.Iy lIotit'e, r wi~h regM'd , 
to which thf' III110icipuJity I'R8 dire(·l.e<1 suclo meAsures 10 be tak n 118 it conaid"rs nocessilry 
(9 BUill. L. J:. 247, nut 4, cclioll 1:11.) 

H tioen, iH , ... 10 a pool, &c., tlten (he COUI't eu,nllol, (' liter jilt<> th qlle8tioll whether if, i 
•• 11k Iy to P'''v '''jnrion .i.e," a tI,i" iH ntirely in lhe <1i oretioll of th" IIIllllidpality , the 
"ofll. btoiDg' ".hal1 k pe!tf to tI,. mUllicil'&liIY." Selt note ~upru. 
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NI.t"re and ere/ent of requil'eme.tt.-'1'he llomhay Oity Aot, "Iii Reotioll 381, wllich is very 
Rimilar contains the worils "lo\V'I!"I'on"rl" in place of "wuste" Under that -ection defendant 
waa served with a notice to fill in with sweet eanh the low.lyillg L!'I'Olilld of witi,)" he was 
ownPI', to the level of the rOlIlI, "'lid slope it. towlIl'da the new drn.ill on tile road side, Held 
)'eversi nl!' the cOllvictlol1, th"t the words are" low.grouIH1," whioh is not the /lame Ill:! low: 
Iyinl!' grollnd; the section does not perlllit tI,e Oommissioner to issne an ol'dpr thut an 
indefinite extellt of low.lyill ll grollnd sllall be fllIod "I>, mnch leRS that it Sl,011ld be filleil up to 
a pRrticnlRr level, 01' with sweAt en.nh, or I!'iv"n a pn.l'ticular slope. ('I'he Bomboll J.[nnicip(llily 
", H,tri..Devctt'/.oji, BOlli , H. O. Odlll. R. No. 27 of 1899. 1. L. R. 24, Bo..,. 125.) 

, pe the "meniled scot,ion 3 I, Alld tloe added Reotion 381.A reqllirilllj pel'missioll to be 
obtained before I\lIy new w Il, tnnk, &('., iB mllde. 

136. Whoevel', except with the wl'itten permission of 
Using offensive mA.n· the municipality, and in the way, if any, . en-

ure, &c. joined ill such permission, stores or uses night-

soil or other man nre or substance emitting an offensive smell, 

shall be punished with fine which may extend to twenty- five 

rupees. 

Origin of sectioll ....... This is sec. 63 of the old Act. Sec. 134 of thB .Pn.njah .~ct 
~iveR power to the Local Govel'nmAnt to !ll'Clhibit ('ertain kinds of cultivation, nse of mn.nlll'e, 
or imgati()11 within municipal Iimit~. So nlso does seo. 228.A, Mn.c1ras Act. 

137. whoever tetllers cattle or other animals, or causes 

01' suffers tbem to be tethere'd by any membel' 
'Tethering Ol\ttle, &0. £ h £'1 b h Id . 

o is ami y or ouse 0 , lD any public street 

or place so as to ob truct or endanger tlte publb traffic thel'ein, 

or to canse a nUIsance, or who canses or suffers such animals to 

stray about without a keepe,', shall be punished with fioe which 

may extend to twenty-five rupees. 

1 Origin of --sect ion.-'fhis iR sec. 64 of the old Aot, except that "suffers" is 
8l1bsti~uted for " plI)'nliIH," !lnd the adiliticm of the woros "or plal'e" IIIld" or to canse a 
nuiSAnce." ~'he Pftl1jab Aot aec. Ifn. !,ullishes the ppl'son in charg-e of elephant, camel ~)I ' 
bl'a.·, who does not remove it as fM "s I'rll.cLi a ble to a safe distanl:e Oil the "pproa"" of a 
horse; SBO. 162 for bIking lephnnt along Il. street cflntl'ary to o),ders, lInd sec. 1(i3 fOI' 
Buffering A.nnoying dogs to he ftt Ir"'lre without ft nllzzle; IlOd !lee. 166 fOI' pioketing allilllllis 
0 1' colleoting carts on any publio ground 01' nsing it as a haltiug place fol' ellioles 01' Ilnhnals 
or as lin euoampment. 

See seo. 39 (1) (g), see 66 n.nd 61 (g) (k), Polioe Aot. 
PZace.-For definition see 1I0ta 3, sec. 139. 
'Nltisu/tce '.- See seo. 3 (15). 

J\IM\mF Ac~, s 0.230, provillE's {()t. destl'uotion of stray pigs and dogs, Bnd the Bombay 
Oity Aot, B o. 84, of Btl'lly swine, and Panjn.L, Act, seo. 138, of mad dogs. 

'l'he Panjab Aot, B c. 15i, pl'ohibits the keeping of swine 01' any other animals so aR 
to be injuriot1s to the health of inhabitl\nts Ot· animals or so as to be a IInisllnoe. lIfadl'f\s 
Aot, seo. 230.A, prohibits k pillg of pigs so as to ~e a nuiAanoe. 

The Bom. Oity Act, seo. 4, prohibits keeping of swine without perlllission, 01' ''''y 
ani'llnl 80 nil. to be a lIUiSlinCe 01' dl\lIger. 

S .. o. 167 of t h .. ~ . W. P. Aot 1'1' vi"e~ that" whoevili' wilfully let.s loose I\lIy hOI~e or 
oth r IInimlll, 811 a8 b cl\use injur.I' , dn.nge l·, A.Ill.l'lll or n.""oyo.noe to IUlY pet'~IlII. ~hAII he 
punished." 'rhia noe not Apply to ... cnsa whel'e fI, bl1ff,~I(l wllS releasell 1'1'0111 " pOl1ud Hnel 
tl'8spasRed into a oo' npound. A p"llitive enA.cbnent shlluld fllwllys loe ~trictl'y Clln"trued . 

• (P"tlll~din v. King lCllIpet'ol', (19O-t) 2 A. L. J, 26,) 

137-A. Whoever Ie ds lill y animal which is kept foy' dail'Y 

F d· . I 61th purpose or is intended for human food on 
ee IlIg A.\llma S Of) • • • bl f 

excrementItlouS matter, sta e l'e use, filth 
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or other offensive mat.ter, or permit such animal to feed or to be 
fed on such matter, shall be punished with fine which may extend 
to fifty rupees. ' 

Ori(in of .eotion.-'l'I,is was inserted hy III>'1tion 22 of the Amendillg Aot of 1914, 
alld i. a very lIeoa88'\I'Y provision ill the interest, of the publio hcnlth. 

See the BomllllY City Act, 8e~, 3 4 (c); P,,:ojab Act, 8PO. 158; Centt'al f'rovinces Act, 
se<.'.9 ; Bom. City Act, sec. 3 4 (J) (c); AlIll Mldras Act, seo. 225·A. 

138. (1) It "hall be lawful for the mnnicipality to dil'ect 
'Conal1mptioll of by public notice that eVf'>I'y furnace employed, 

anll)~e. 01' to be e1llployed, ill ally works 01' buildings 
used for the pnrpo e of any t)'ad 01' manufact,ure whatsoever 
within the limit of the municipal district, w het·ber a steam 
engine be or he Dot u ed or employed. therein, shall in all cases 
be constructed, supplemented or altered so as to oonsnme or 
burn, or reduce as far a. may b practicable, t.he smoke arising 
from uch furnace, 

2(2) 1£ any person shal1 aHe\' such direction use, or permit to 
be u pd, :IDy ncll fnrnace not so constructed, supplemented, or 
altered, or hall 0 lIegligently use, or permit to be used, any 
such furnace as that th smoke al'ising t.herefrom. shaH not be 
effectually con umed or burnt as far A·S may b practicable, 
every per. on so off IIdillg, being the Ownel' or occupier of the 
said work or building 01" being an agent or other pel' on 
employed b.v such ownel' or occupier for managing the same, 
hall be puni. her! with fille which may xt.end to fifty rupees, 

aud upon any ub 'equent conviction to five hundred rupees: 

8Provided that nothing in this section sha.H be hf>ld to apply 
to locomotiv enO'ine u. ed for the · pUt'pose of traffic upon a.ny 
roilway Ot' for the repair of roads. 

1 Origin of 88ctiou.-Thil is reproduction of seo. 65 oC the old Aot of 1873. See 
Dom. City Act, sec. 39!. 

2 8a.b-.ection (2),-Thi. sbould ha.ve lUI marginal note" Penally." 

Ottmer-occup;er.-Soe note ""nd 5, 8eo. 68, page 174. AI 0 n9te 3 sec, 154 

Further Jine.'-:'See 110 e , ec. 91. 

3 Proviao.-'l'hia should hnve a8 ma.rgiu,,' note" lDxernption of locomotives," 

(7,)-UegnLttlioll of MW'kets, s"le of Food, ~c. 

139. (1) It hall be lawful fot' the municipality 2to dil'ect 
J Lie" inl{ II lit I keta that no 3placo . ha1l be used +a a market for 

and IMol.(hkr.l.oll e . the ale of allimal , weH I, fish, fl'uit Ot' v ge-
tabI . 5illtended for human rood, or as °a laughtf'r-honse, except. 
illg tIle puhlic IlIat'ket 01' 'Iallghtel'-Iloust's constructed or opened 
by the mUllicipali y, or ucb othel' markets or slaughter.houses as 
mBy have beell 'licensed in writing by the municipality, who m y. 
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Sat their discret,ion, hom time to time gl·allt, suspelld, withhold 
or withdraw such licenses, either gellerally or in individual in-, 
stances. 

11(2) No person shall, in any municipal district in which by
lawR are in force prescribing the connit,ions 011 and subject to 
which, and the cit'Glllmst,nnces in whicll, licensps for shops for the 
sal of such commodit.ies nlfly be granted, refused, suspended or 
withdrawn, use without a Hcen e trom the mUllicipality granted 
ill accordance with by-law made nnder clause (b) of Rub-section 
(1) of section 4 any place a, a shop for the Rale of animals, meat, 
01' fish intended for human food, except in a IIllmicipal or licensed 
market. 

l(1(S) Who ver contrary to ucb direction, or without the 
license required a aforesaid, 01' otherwi e than in accordance 
wit,h the conditions on or subject to which such lillense was 
granted, sellR or exposes fOl' sale allY such allimals or commodities, 
or uses or permit the use of a place }IS a hop for the sale thereof, 
or uses any place as a slallghte.r-house, slla1l be punishen with 
fine which may extend to twenty-five rupees. 

11(4) Upon a conviction being obt,ained in respect of any 
place which bas, without, or during the su pension or after the 
witbdt'n.wal of, a license, been userl or permitted to be used as a 
shop for such sale as afore aid, the Magi tl'ate sball, on tbe lIppli
cation of the municipHlity, but /lot otherwi e, oraet' such place to 
be closed, and tbereupou appoint person, , or take other st.eps, to 
prevent snch place bing so u ed, alld ev ry person, who so uses 
01' p rmit the 11 e of a place after it, ha b ell 0 ordereci to be 
c10 ed, ' ball be punished with a fine which may extend to five 
rupee for each <lay during which he continues so to lise, 01· 

permits sucb use of, the place after it has been so ordereci to be 
closed. 

(5) Nothing contained in this section hall apply to the use 
of any hot I or eating hou e for the sale of food served for con
sumption on the pt' mise,. 

1 Origin of section,- "iI·section (1) is repl'oduced fl'Om 'seo, 66 of the old Act of J 73, 
, Pe,'mi8sion. ""IlI'I' old .Act did '10t p.'ev~1I1 "pe"a.lion oj erlioll.-'l'he plnintiff nttell'ed tlu.t, 
1>\ 1 62, tlae ll,uuicil'fllilY ld Ihe hop in di pute for th", ":q)""~B pUt'pose of heing nsp.tl n8 1\ 

Rhop fur /I Billg mellI, I\ntl Ih/lt hy \'il,tne of t<ecLion 2, clHIIMes (II) nud (b), of the Di trice 
Mlllddpfll Alit IIf of HI I, til 1II11nicipality wA l>urred frUl" e_ ".oi-iug the ri"l0& conferred 

• on thelll Ulld "l' Be ,tiou 139 of the Aoe of prov utin~ the pllliutifI fNlll u iug the pl'emi e for 
the ~Il le of II If'" t, 

Hel,l that spation of Act X,\::YI of 1 50, which WAS lIlen in fOI'OP, nuthol'izcd the 
Com",i siouo" to Illllk lilt neoeS8Rr ' ('(mlrnOlS fol' ;.he 1l1l1'1'OSf' of the Aot, hut a th e Aot 
cour"rreci 110 aut.hurity (HI the Comlloill iOI\('1'8 to ~\'ant or willohold )iCOIIH88 fol' the Ille of 
'''I'at or til IIIllke nllea or hy.)a .. s I'resl'ril>ing the ph\Ces ill I'e~peot of whioh licenses mighe l>e 
grRnLed for the eale of III eat, no agreement that the shop was to be Uled for seUiug meat 



342 (CHAP. IX.-Jlat·kef8, , lltugMm·.lwuse, 8;c.-Sec. 139.) 

cOllld have been a valid COllf.rkot UlICTer the Act. The plnilltiff had, therefore, IU'quireil no 
rij!:ht wllieh WIIR 80ved (rom the operation of 8t>ctioll 139 by virrue of 8eotion 2 of Act III of 
1901, nlld tl,e plaillliff WIIS elltitlcd to 110 relief. \The Shilmrpttl· Municipality v. VusClio, 3, 
S. L. R. 49; 2 Illd. Oas. 368 ) 

2 '1'0 direct.-Befora allY ilirection can legn llv issue lI11der this suu·seotioll, prflhibiting 
the use oC any place-

(1) RS a market for the aale of animals, &c., the munioip., li r.y must have hMl oOllstmcted 
or opelletl pllblio market, or IIiU SL have licensed other "' ''l' kt'IR fOI' 811Ch plll'PO Il, 

(2) a8 a slall!l'htel'-llouRc, fhe mllnioip.\lity mnst havA II/'u cOIIRtrncf.ed or opell 1 public 
slaughter.houM., or TOuSt l'A.ve licensed other slallght,er-hollses, 

"The acouse(l soll1 a mall ql1.\nt.ity o( fish 011 the 1'0flcl.Ride 011 he,' WR.)' to the "'orkAt. 
Rnd WAS convicteil, IIl1cler Bomhlly II Of 1 84, of USill)!, for sllle a pla<," othe,· t,hnll thltt 
lieell8ed hy the mllllioi!-lHlity :-Held, thllt., IlR it iliil 1I0t appeltl' t.hAot. IM'y direotion WIIR is"n Ad 
hy 'ha mUDicipllHt.y to the effect tl'l\t 110 plA.Ce sl,nulil ha l1s~d 118 a IllnrkBt, ex cpt ,.Io e olle 
li(lellsed by them, the conviction WHS illega1." (Ql,een.1I:mp,v. Sal/Ilb, Born, H. C. C. It. 24 of 
I 92.) 

Under t,he cOI'resl'on(lillll' "eetioll 9 of the Panjnb Act, Lhe municip~lity m~.y fix 
premises for the sll\l1gl,ter of l\,dml1.ls for sn,le, n.nd mlly gmllt, &0., li (lell8&S for suoh use. 
Whell any snoh premises have bee II fixe(l, "no person shall slaughter any snch allinml for sl1.le 
within the IlIDni('i pality at Il.lly other pl"ce .... 

'1'hA Jlfllllicipnl Committ.ee of Killjah issned a notioe to the accused, o>L11ing :11'011 hin, t,o 
close his slaughte,'.hol1se at its p"esent position nllil remove it to I). Ilothm' spec:ified place. 
There wns not,hing to how th'l t tl,e Committee had fixed this Intt,,,· 1\8 the only plnce for th" 
slaogl,ter of allimala. On refDsnl to comply wi"h the notice, the aO(lused was cOllvioted lll,de,' 
s 0.92 of Act XIII of 18 4. Held, that the lIfllnicip,,1 Oommittee had no power to issno sUl,h 
IlIl order, that they had not by issning it established a slanghter.hollse, aDd tlmt uo oilellCll 
pllllishable Ullo er sectinll 92 I,ail been oommitted. (No. 22 P. R 18 90";m,) -

3 Pla ce.--'l'his is not defilled in th is Act, and mllst be tl\ken to be nsed ill the o,'dinary 
sellse which inclnd es ally area fro,n the nlliverse, in its wideat sense, to a room in its 
narrowest, !lnd inoludes any portioll of spaoe as meo sured off or distinct from all others, or as 
npproprinted to SOUll~ definile objeot or use; grOlllld, site or al'ot, See 1l0Le 6 s. 151. 

Born. Act VI of 1873 defill ed "pIRoe" to mellll "IlDY oity, town , sIlbnrb, stntioJl, bazar, 
01' (with the p"a\' iolls COllse ll', of the Governor ill Oc>unClil) fllly cantollment, wiLh lI.ny vilJage or 
Jands imll edilltely adjllcent thel'elc>, which 8hall he oonstituted a mnllicip,,1 distric t uniler Lhe 
Act." This definition was' penleil liy Bom. II of 1 84 and 110 definition substituted. The 
following rnlillgs fonlldeu on tl",t (ipfi"itioll h~ve now therefot·., I~ O force-ElII,!,. V. nllja P"bu 
Klioji. I . L. R. 9 Born, 272, Born, H. O. O. Ruling of 5 Feb. 1885. 

In the correspondillg seCltinn vf the Panjnb Aot, sec. 9 , the word" premises" whioh 
therein apl'eal'S was substituteil fIJI''' places" (which flppe.,red in sec. 292 of the older Aot 
XUI of 1!l84) in ol'der to m"ke it oleal' that t he building (if any) as well as the site was 
included. 

In the Pnnjab ReoOl'd, No. 106 of 1888, Civil, it was held that the word pJ e iu sen. 92 
of Act XIII of 1884 was wide enough t.o iuclude a sita wit,h its huildill~s and must be 
oOllstl'Ued to mean olle 0" tlae other, accordi llg to the cil'cml1stnnoes of tlae pat'til' lIla!' case. 

'l'he Bengal Act, seo. 337 says, "witlai u suoh limits as may be fixed, 110 hllld shall be 
used as a market." 

Sltle jl'om a basket (Ion Ihe sea.shore is 811.le jl'om It !,lace.-'l'he accused, a fieherwolI\lln, 
w 8 charj!:ed under section 410 (1) of the 130m hay City MnDici~,al Aot witl, sellihg 0)' exposing 
fol' sale, 'I\;thoue a license. fish illl.emled Cdr hnllll\n rood,oll the Ohowp.ltti foreshore, ill the 
Oity of Bombay. 'i'he s.ll .. WIlS fron, a basket, whioh t l, e Ilccused hlld pla~ed Oil the sand, 
at 80ma distanoe from the water, be tween I.he high ntHl low wat,er mal'k. The fish sold WIIS 

frijsh fish and \\'118 b"onght from oue of the bO"tM then ill the aok Bay. '1'he Presidelloy 
Mal)'istrfHe acquitled the accll"ed on t he grounds that (J) 'he Aot diel not apply as the plRo" 
WIIS ourside the lie"its of .he Oityof Boml,,,y as bid dOWII in tl,t! Act; (2) seotioll 410 of 
~he Aet had 110 fl]Jl'liC',,~ilJn bacan~e ~he pl"oe was" private 11Iark .. t estlll.liahed f"olT! time 
immemorial; alld (3) Lhe sale fell withill sedioll 410 (2) of tlae A.Ct. On a!'l'<'al, aglliust the 
o1'der of Ilcqir.tal by the GlIVel'IlWent of BOll,bny :-

Held, I'e\'er.illl-( Lhe ord",' of acquit,,1 alld cOllviotinK tl,e nccIl8ecl, r.hftt tl,e acoll seil 
WIlA not protecred by ~eor,ioll 410 (L) of'the Act Aillce it WIIS impossible in the pl'esent l'IlSe 
to Hay thAt the fish hud been sold fl'om'l vessel, whtln 1\8 IL matt,el' of flLOt i t IlIld been sold 
fl'('m tl.e basket 011 iohe .. hol'e, it having brought from the ve8Bel which was ill the watel'. 



<GHU. IX.-Mflrketl •• la"ghteJ·.hllulle. ~c.-Sec. 139.) 343 

H.ld, Ill .... , d,at thll o"os of ,,1"o,il1g tloa~ the plllOO in qu8IIti .... " "'''8 11." privllte mar'ke~" 
Illy orOn the lIcx:ulltld. 

H~ld, r" .. Uter, thaL lI,e Act Applierl to the spot j" qo~~tion bec"ote it c"m .. within 
the e:r!,r .. s- ion "Cit,. of lWmu"y" '" .\ell"erl hy the 1J0m ..... y Genortll ChlU8011 Act (!lorn. 
Aot 1]00-6). (I>m~vr v 8.«lh'Nbo;, l. L. R. ( 1906) 30 Bom. 126. (1900) 7 .uom. L. Ii. 726..) 

" A. a. mR.rket.-SeUi" fl" ""ge/."ule, "t ... pl'in,to house is no~ ".i,,!!, it, lUI Il markot. 
(/I'mp. ,',llllj .. Khl'ji, I. L, n, 9 !lom, 272. Bom. H, C, C, Uuling-of I) ~·ob. 18!I&.) See TIOle 4-
86<,, 140. ' 

,]'1". mu"i~i!'"lily "f ,\ jmle(l..b .. d, In 1oI""ch 188S, i~u .. d .. noti6.., .. d"u to th" efl'ect 
I.h .. t n .. ""e w"" W u"", withi" 600 yard .. "f tI,e Mu"i>.:il'"1 M''''kot, auy pl,"-", 11M .. UI"rke~ 
r" r tho l,url'<I"o of 1!C1Iing "eg.'Lnble, Or fl"Uit8 without II Ih.:cnote,lInrl thIn if ''''Y 0110 ACLerl 
ill .., ... 't .... velltl"" of thi~ "otifj"alion, he ... "nld be oIelll~ with .. e.,ord i,,!!: to I"w. 

The ",,·<.:III'\)rl l,i ,'ed II houlle lI"d oloouerlll khop wi'hin 600 ynril8 of th" IlIn"ioip"J ,ullrkf't 
1.0 lell fr"it without It lic .. "~e, He 'w"a oo".ieted, 1'loe Diltriet ~1 "Jj'i8tr ll.l.e, relyi"g ou 
' wja PIlOO Khoji ( I. }" R, (I Hom. 272) l'Il¥araed the I)OlIv i..,tion. 

0" "pJ>4m1 I." tl.a Hi~h COUl't 011 'he g"ou"d th"t i.he de6 ni tioll of the wo,d" "Ince" WI 
in Bon,. Ac~ VI <.If 1878, luwi"g be .. " ,'el'lIIllod. tho lIlunillipality were lit liberty to ""y t\,nt 
1),11)" !lIRCe wl,,,te"or ,1",,,ld "nt he uBOd ro" tho ""rpo .. e of s~ni"g lIuy luch co""'\odi~y 
" " d th" deci8 ion ,'of"rred to hy tte Dietrin Magi,l fAIAI did "ot npl,ly, 

H~ld 1,1"'l ... h,l.f. llJO 1n""ici!,AJi"y hnd "utho"itr \.0 .iirect, u"rI .· . 'I>Otiou 66 of Bumlmy 
A..:t IV of i!:l73, "'.$ ,10,,1. "" "J~"e otl, o" tl"',, the Munici"",1 Mtorkeu or other !,I"cl" .. li~e "acd 
11M mluket!l ~h .. "ld I.., ..,se.1 loy "fly hotly '''$'' "'A,·ket. !Jut they hnt! uo ",""thll"ity tp iUlle .. 
"otitioA~io" IItre-,ti"" f)tI, .. ,· 1,1",,,,," which "'ight be ulteful for ... 11;"11; '·I"g..I."bl~_, .ic., "the,"wi" 
rio"" " ... ""uk .. t 'I hIlt "', d.e ""tho";t)' of the f"IIQ ... il)lI; "pini""I, tl. ~ "oollHd ,lid 'IO~ 
",.ke lI~e Qf tloi~ ~h,,!, I\Jj " m"rke'. rill' ""lIi"oI: .CfW,,,ble in' the lI(!"ao ,,( the ""liil""tlo1>. 
( I ) Tile )fllll"",4'r" "J f,l)IIdl) II ,', lM~ "'''' (I"QI/'~r ill Q"oo,,'~ nOll.:h, 49 L. J, 144-14.9 
C<>ckI,Urn C. J.'. QI';IIiou. (2 ) (II M"y<)r Q1 M""ch~ .. I,," V. £V''''', I>.lt .. 2~ Ch. 0, ~Si , J .. ~6el 
ld.Ii . .' .... pi".oll. (3) 3O!J ""r! 310, COW'n L. J.';o opinion, (4) 311 80 ... ·(' 1) I •. J.'. opill ion. 
Tloe <"II~f) "f U"j" 1'1Ib" KI'''ji "~ I''',;''ed (001). oj Bomb,,'1 ". JJ,'g"" U,,, ji.t'"'' lUulll"oli>er. Bom. 
H. C. C. UIII;"II" No. 48 of It ,All". 1886, lind I . L.II, 11 lI .. ".. 106. ) 

Such" sal/:. WQ"ld npl'll,·e"Uy I~ "~inK" pillco • "8 Il _hop' " " d 110 would come ,,,,fler 
d,e I'rodeiQII~ .. r suL·~""~;",, (2), 

U"der t be M"drnl Act. I18Ctioll 193·A, the municipality may declere any "llIco ordinll.";ly 
u~oo for the IIIle of "'e"'-, fi,lo, f,."it, Krll i ll, vell;ot...hle. 01' other IlIl r;8h"lJI0 IInic1u of food, 
01' IQl' the ",,10 of !iv" ~k Q" polllt"y, to Ue a "'''rk6~; provided 110 .,,010 d..clar" tion Ih'"n be 
",,,de ." rell!>"ot of ""Y 11,,,p "" "f auy group "f Ih"p. not bei,,\( ", ,,re th"" 3 in 1Jumbe r, 
aud ""1 R"oI. d<och"·,,tioll ""'Y he 0lI0''' .... 1100. I",d ~ectio" 100 pro.ide, for prohibitio" or 
pri~ .. te ma.,·kete other th"" thOlB lio., ,,IIetl. 

. " The by Ia.w_" No IlIlr&Oll ah .. 11 e"1"'80 fut· ",,10 wnhifl the haua,' limite " " y mell.t ,'r 
fi~l, II, ''' 'Y "d, .. ,· 1,I~o .. , exc""t M'e market h"ilt for the l'"rpoRf)"-p",."orti ng t.o lie ",. do 
n"der ~>'()ti"" 70 of II.."", Vi Qf 1873, il ultra t:"re~ of the ~6Cti"n "lid "I~ of lI...:;:ti,.." 83 Qf 
Bo",. II Qf ISM. It CH"not 1)0, lre"IAI,1 "8 .. di recti"" "tlder 1I0000tio" 66(1) l"" ... 13(1 ( I » 
~Iollt no pi""" 8h .. 11 bto "..,d "I" Tn"rk., ~, 1\& i~ doo, toot Allude t.O I"Y ~ noh Ule, there boi"g 
110 eyidence tioM tI,e ,"O>,d in queltiD" Wile used WI a market," (lm," v, Ooc", Hom. 
II, C. Cr. II. No.;:;(; or IS95.) 

Neitl,el' wfluld tI';a "OW IIIl held to he IIli llg the l'OIld III ~ 8110]1. See note 9. 

It .Ioould be noted thRt the p"ol,ibitiOn M!'I,Ii". o"ly \.0 tho eillY Qf ",arkel.lr horo referred 
tQ; m"rket~ fo,' ~lIle Qf a" i","le, .te., not intended for 11I""lIn fQO<I, CII""Ot be it~terfored 
witb, nor ftro liolm,ell 1Iet:elloary i" UH.'h C&>I".. See !l.ote 6 lee. 189. 

1'h. lIeng",1 Act, too. 336, p .. .,.irl,," th"t·· no pl_ ,1,,,11 be do:ented '" m"rket ""leu "t 
l(!fUjt 30 ~1"'I)lO , .,,,11. or It""dinge .... II .. . _t"d Ihel'eon for the 8111e of good,." 

Priv'te Ilrol~ny i, tiled," II market .. heo it ;. used 1\&" p"blio plaoe for b"yiug ,,"d 
8em"K· t 

, Where A !l";va!;e m.rk .. t hlld heon ol'dered t .. I", elo,OO, 80 pe"'''tI lI8ins; tho "lace for 
Helling Ii,h "''' (! tloeh ufwr ",li<.:e"~,, 10 ... 1 000" ... f"lI(ld i. /l"ilty of .. " oR'ouco lInrler 86(ltio" 197 
or tho )11Id'-aII Diu"iet ll"";.·i,, .. 1iti .... A<.:~, or ~t allY mt .. , of a" offenoo " "der l6(ltion J91, for 
fffilli"K without 1\ lice,,"e. (Abu. n"l.:er ". ,'/., y .. "ieipalitll of N.gajlatntll, I. L, n. (1905) 29 
MII.I.185.) 

The provi~io" th.lll'"hhe mll rkel.tl veilt in tho tnnllioi,OI.lity dOM not "ottt.em.,IIIt.e the 
CIIufllOatioli o f JlriVlt.1.to right, 6.ioli"l{ in the",; it would IIot ' therefor .. authori.., Lho ley, of 
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1\ "lOt on .ta11s &0., standing in the mR.-ketti, lUI the l1lIUAI rlll .. s for the int.,rpretation of 
tntntea prohibita any violenoe to ezilting righttl, but a talC would oertainly be within th" 

power of 1\ IIIl1nicipnlity to levy. 

1\ .. Illt.llded for hum&1l food." -See 1I0t.. 7, P~8'0 ]40. 

The BOlli. City At"t, seo. 402, 8aYij "for ti,e H,de of, or for the p"I"IJOse of exposing for 
sale, I\lIim&ls illtencled for humnll food, or al,y llther nf&icles of hunlltn food." 

Bllng ... 1 A(,t. sec. 337, aays "for I.he sI<le of meat, fish, butttll", ghee, fruits, vegetables, 
I\IId simil"r provisions," the worda " simil!,f provisions" boing cClIIst.l·ued mean proviRiou8 of 
an equally perishable natnre as those ~pecified, and not provisions generally. 

6 A. & .laughter-house.-A per~on who kills", go",t in Ida own hQnse :for his own 
oonsum,.tioll cnllnot be said to u~e the pl"ce as a s la.ll ~bter.house. Tl e Lel'llI " slanl!'htet·. 
hOll8e" clearly me!ltJs a place nsell generally for I,he express put'pose of slaughtering animals. 
(Queen Emf'. v. Bhiwa. Hom. H. O. O. H'ltling 0.29 of 18 .) 

Defendant was oharged under !lfadrns Act X of 1 65 with bavillA' usell a place Ilot 
licensed "S .. sla.ughter.house, in th"t htl slaughtered 0. sheep 011 his OWIl 11I'omises for I,ia own 
pdvate \,urJ1Pse. Held, no evidence of oll'ellce charged, (6 Madras H. C. A . l8,) 

Sec. I, Act VII of 1 65 enllcted th .. t "no plRce sh,dl be used ,\S, " 81 .. nghtel·.hoIlPe, 
ullle88 a license for the nse thereof 1\8 a slallghter.hou e has beeu obtained, &0. Held that 110 
pet'soll is liable tu any penalty IInder the eec&ion exoept a pe,·.on -eithe,· owner 0" ocot1pallt. 
of the premises-who without a Iic'ense n~es a. pllwe 0" [mil/ling as 0. sl"nghter.house either 
by letting it out for ~uch PU"puse, 0,' hy mploying servants and othe,'s f ,)I" the purpostl of 
kilill~ cat&le "herein; hilt" person who may be the me,'e se"valu of a blltohor killing cltttle in 
a plUti"uhlr sh.ughter.house, or "hutcher ,'eso,·ting accidenta.l1y or occasiona.lly to slaughter. 
hou8e for t~e purpose of killillg all ox or h"ep thel'e, dOllS 1I 0t use the plflce ItS II sillughter. 
house withrn the lI1e ning of th section. If 0. numhe.· of butche,'s were to combine together 
Ulld hire a slaughte,·.llOuStl for t,he pnrpose of CII' rying on lJUsir,ess !lnd el llugh terin~ cattle 
theJ'e, at a weekly, mouthly 01' evell daily rent" ellOlI alld all of them might be puui_hed. 

Held, al n, tha.t the kllmvledge tha.t I/O licell e I ~as bee II taken out i8 uot. a lI ecessary 
ingredient of the nffence. If the Legislature hall intended th .. t sen"'lIts o~ butohers re8Ot·tin~ 
to snoh plaoes unoonl/ecte,l with I,he ownership of tbe phlce, should be mllde lilloble to :t penalty 
for killing ('attle in an ulllicensed slaughter. house, we should hllve found \vOl'ds to the following 
effect.-" Whosoever knowing that no lioense hits bpen taken out for the ns of the plan AS a 
IIlanght..r.honse IIses it for .uoh a pnrpose shall be lillule," &c., (MunicipaL Oom.miSAioncl"8, 
Oalctlttll. v. Zumir Sheikh. 16. W. It. Or. It., 4.) 

'rhe Bom. Oity Aot, sec. 403, prnhihits " use of finy place as a 8lauglltel'.llOuse or f Ol' Ihe 
Blanght61'ing oj anv anim."l intended for humnn food" Speoial permissiull may be give\1 fOi' 
feitivalll, &c. 

The Madra.s Act, seo. 191, reqnires the provision of public sla.ngllter.hooses lind provides 
for Hcensill\( of allY plllce used 118 II slllughter.hou8e or for the slaughterillg of a.ny IInimAJs 
intended for food, or for sellillg or storillg fill' sltle a.l1Y fie h or fish intended for food , except 
preserved in a tight receptacle. peciRI perllli8sioo ma.y be givtlll for fe8tiv/\,I., &c. Seo. J92 
also proh,biLB dl'ying of skino riO as to Oause II. lIuisallce. 

Fees at pllblic slaughtl'r.bou es ar not to exceed Re. 1 for every head of oattle, and 2 
annae ror eval'y sheep, gOlLt or pig. ' , 

10 Bellgal, slaughter.hollses a.re governed by the pl"Ovi iOlls of Bellgal Aot No. VII of 
1865, " 'fhe slaughter.hollse Act" which "re very simila..· to &hose in this Aot, 

'l'he Bengal Munioipal Act, seo. 261, classes slallg-htol·.houses amollg II olI'3nsive and dan. 
gerous trfLdes and ()(!cupa.tiolls" for whioh licen8es mny be required to be tllken O\lt, alld mn.y 
be ordered. to be olosed. See sec. 151. 

P""jab Act, seo. 143 (1) (k), provides for by.laws "in Ilolly IIllll/icipality where a 1·eason. 
able IJ'1mber of sla.ughter.hollsuS hA.8 been pl'ovided or licensed, fo, ' oontl'olling lInd regulating 
t.he fLdm ,lJ8on withiu mnuicipal Iimi&s fOI pl1l"pose of sale of thp flesh (other thall cured 01' 

preset"vec! meat) of a.ny cattle, &c., laughtered at ally slaughter.house or pla.re 1I0t 1I111illtained 
or IicenseJ under this Act," a.lld sec. 171 provides for its seizure alld d stl"Uction. 

The Panjab Aot, Bec. 98, makes it olear that it applies to pI noes used" for the sla.ughr.er 
of animlllajor 8ale." 

Plilce. for slaughter oj a!limals not for 8ule.-The P'llljnb Aot, 8eo. 99, providos that 
places .for thi8 r~rp()8e lIlay by by.lflows .be lhed, and prollibited el~elVlrere, exoept in ORlIe of 
necesBlty, but th'8 does 1I0t apply to Iltllmal8 slaughtered for allY ,."ligiou8 purpo.e I and the 
fleCtiou ill to take effect oilly in munioipalities to whioh it is specially extelloled by Govt, &t the 
requeat of the committee. 80 flU the section haa been extended only to Simla. 
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A~ to thfl H"bility or a mnni(lilw.Hty for el"1tOtin,ll.' " Il""Kht(U"·huuse w),i"h Will" nuillllnl'e 
lee not~s !"lICe 132 se", 5 •. 

7 LieeD ••• for mlU'ket. 15c.-Unrler __ lion 70 foo. m"y be ehllql:oo tor th_ 
lioe" .... , .. ",I tit .. r~e.a ''''8 In be p'&I"<:rih~l<i hy rl>le~ ",,<I~r _'dnn 46 (0. Spe "o'el 3 and 6, 
~f'C. 140. Lice"" ... ""'\OT II';" .~ct;G" "H! 1Inl. "6Ce ... ~ry in Ill .. eM" of eitl'e l' "'Nr~et. or .hop. 
for ~"I .. of ,,,, i mMl~, ",e .. t. h"it <>r v"FI'''l.>Ihl .. ~ "ot ;"18"ded for 1,,,,,,,,,, r.>Od. ,ho"II" ."ctio" 48 
( l ) (b) (Ii) by piA.cing the "olds imnoed;"'lely"her -"lIim"I,' ;".'81101 of 'fl.Io' _ Ill . 
to i,,,,,I, ,h'H l icen~. m .. y \,.. i'~lI .. d in n 'llp"ot or m"rket. Or . ho". rn" tl .. , IMle of ",e"~ 
or fI,h ",hllth", intemled fnr Iwm,," food ,," not. S~ "me" ~"P"" " ,,,I end of litHO 9 iNfra. 

T he condition., .te., of th9lle licei"~18 themtelve. ar!, to he I'relCrilJ.,.·d by by_h''''1 u"de,· 
.. .e. <is (1) (b). 

SlIe tho Selig .. ! Act, Hectiou~ 3·U ",,,d 342, fI.8 to regiet"atio" of Buch !i()On.e~ for "u"'keLs, 
ami of tlUl tr"",fer of in tel'ht thorej". 

Se .. M",d,·1I.S Act. aeel. 20J a.HI 201, IU to "oq"i";nlt pr;V"ltl .lie.·ute il m''''k llt~ to 1, .. 
properly d,."ioad, &:e. AI80 Sum. Cit.)' Act, eoo. 10.5, lind OOllJotlll Au', soo 2m . 

..... to ""w mukets "r fa; ... "ot I..oill il" e~, .. ,bl;lIhed in ()<· ri ... i" ,,1/1.008 ...... h .• ul. I,he I''' ' '' 
... i .. ion of the lJi~triot Mllgi".r"te, 800 SOlll. Act I V. "r 1862 ~et ""t ott 1'''1:{'' 4i6 uf thep,·".i,,,,, 
editioll ()f O,il MnnllHI. 

8 "JII[a.y a.t their dilcretion" .-Thil ,1;80retio" doo~ nOt .,,0'" to 11(1 "1,..,I,,le 
bll t felter",d by tho l'o"diti""H pfflaco·ihe·1 in the by.l"w~ to lte ,,,,,de ",,,lor 8"". <J.8 ( I) (h) A 
rlifliculty, howey",·, , ... iet .. in fI.8 ",,,eh IU the ",,,kiug of ouoh l,y.I .. ,.., i~ dillC,~,ioll~1 ""d 1101 

"hlig&t.,ry. Donbt1o~~ no ,Ii"'lilti"" elln iune ""oIer ,hi, oedion nntil tl,e n"",;uil,,,I;,y ],,,"e 
pro .. id..d pub!i" or licollted ",,,rice •• , bllt it dne~ "<It _lit neo"'UIlry t1",t ""y lice""" 010",,1.1 
at ,,1l1118"e fnr a. !,,,ivnt,, ""\rke~. E"11n ~hOllld '" ",u"ieil,,,lity " eci,le 100 licente fI. ","rkut, it 
.1'>0" tlOt ~f'O'" oIoHI(A~""Y thnt hy·llI.we 8hould he "'lOde, lhuup:1o (}f COtl'lI(! if tI,",- Are III ~d~, the 
l iOf!"~ w",,,l<! h",,,e tIl IJ<l 1.(",,,te,1 ill ""oo,·,I .. ""e w;lh the 1"f)1,ditioll~ the re;" I .. ;d dow" iL 
i, howevor oprn to d,.r.bt 'rl."t"",· l.he C(""'18 "" )lIld , ill view of the .., .... 88 her~"fte,· eit~d, 
co,,'l rm! tI,e Illw all /(i.illg" m"n;<:iI'"li,y 'tloh "" "1 .. ,,luVl tli,erotion. In th" e",", flf 0111 
"'Itflbli~hed I,,"i.·flle "",,'ketM e:ri'ti"l!" Ilt the time tI" , IlI.nd IHlI"l'''no'' m""ieip,,1 ,H.trict, it d ..... 5 
l1(1t leo'" P.qnit"hle T.O I1rh;t""rily olOlle theln IIlto~elh",,·, flIIIl tho '!fI'''R r .. ferred 1,0 .h"" tloM 
the Uigh Coun, hflve ... Iwflyl@'rivcl\toplne .. Il <:OIIstruntion On tI,e III ... i" fM"o,,,' of the 
I)rote(llion of I'rl.oIte righ.@. 

Ma.drlU! Act, ,ee. 100 (8), ",I~o .11)'8" 'llay ... t thei r diBerati" n j.(rnnt Il licenao." 

The Bom . City Ael, ~oe. 403, while prohibiti"'! nn liooll8e<l privllte '''.rkf!U, pr". 
vidf18 LI'IlI.-" (,I) tl,o C()mmialioller ,,",,1l no' ref"." CR ucel or 'n')>o"d ... IIY lillililte for 
keepi"!\" open a. priyTU.e "'flrketfoo' 'my enll"'" oti,er thKII tKilnr" of the owner to ~"''''pI1 ";LIt 
101110 provisiot) of the Act or &om8 rpgullltiOl' or by·l ... w f'"IImed t h~"·e",,r.er." , 

lfulI 'ciplll di."relicn to I'e",",v li~"" ~8 !(lr Ill. ",u:ie"t 1II111·ktl.·-'rloe Benrl Act 
wl,ile prohibitillg ceria;" ulllieeneed !'riv"te ,,, ,,,·ket., p,o"ulel (~I"O. 339) tl".t n lieen86, 
on p"ymellt ()f .. fee not excoediug 118. 26, '''"V h" il,·,u.led 0" " eertille-flte from tI, ,,, 
Chlli"m"" th"t the I",no i~ fit t" ho "",,d a, '''01, ", ... rkllt. 8eo~.w l,,"oride8 tI,~t th", 
01",;.'''''''' 8haU, up"" tho "l'plicAlio" ot tloo ""'11"" "f KO.f Innd, g,-n nt ."d, cenillcntf', 
unle.~ th" Illlld i, ,Ie fe(ltivo for tloe pUrpll"1!8 "f .. m, ... ket in (irflinAge, ,to. I" LI ... "N8e 
of mll,·knt. exi8ti"il" Kt the time the Act i. extel)d"d to n. ",,,"ieif'Mlity tI,;, 1001.;0" 
ooml'·ol~ the mnniei!"oIily to g",,"', II· !icenlC tor the enrl ent yellr witho",. '" c .. r.ilie"te. 1" 
8ub'equ",nt yen", tho ~rlifiCII.te i81lhlJOintory ueeeM"ry. 

On the point, howeve,·, whether if the eer'ifienl.e i. given, the mUlliei!,llli!.y ean refu8e 
tI, grt\"t the l;c"'"8e, ~ome rinubt 10 .. 8 beeu u preued, ror the ,..oo-d, in &00. 340 "I",t ;" ,,,1 .. 0. 
que ll t YOllr. the licente .101111 ,,(It; he rellewed without ,"clo eertifiellt"," werll eaid .0 1""'0 
beau ;"tended to ;ml,ly that the lice""", m",t be rellewed ir the ooniHcaLe lou bee .. 
obtajned. 

In the e~1!!I of MO"a" v. T" . CIo(li,·m",., Motih(lri ){KN.id1"'IiIV (1889) (1. L. It. 11 C",lc. 
329), ;t w:,~ hel\1 tl".t lI,o .... or '19 II, ",,'. 33U ..... "v f(,ant annh Ik.","8e yeflr by year," I""tlclud"d 
euch .. conl~'"ctioll, li nd lh~t the (>1[90~ of the .. o,·d. in e~e. 340;8 1II6'-oly to r~lieve pe'·IO". 
ll.j,,1.( 1~1Ul """ m ... rk .. t ott Ihe tim" .10 .. Act ill m"de "f'pli~"hle, fro", tl,", ,,~i •. y j .. thut 
Yellr oJf obulj"iug II Ci:rli/lcate; tI ,,, w",'d" ~ '"6 '''''rilly of ctl.lIt;Oll to ,.void the very 1I11,-eAtJOU· 
.. 1,10 I"!')lo";tio,, lhll ~ the ono y .. "'r', holriinl( witl,out " oertifi<'nt.e i"volved the ri~ht to 

' " lilliln80 for ~nl>aeqll~"t yen ... wiLlo""t, a c"rlill'·Rte. The Coort held thflt it had no, I'0wer 
to 0"'''1>&1 mof"uil ",'.nioil'IOtiti ... who lire heJ'o"d the 1(10,.1 Ij ,,,it~ of it~ ordi ,,,,,'), orij.(i"," 
j,,,-ildio:io" 10 do tl'ei r fllily ,II" tn rP.l'tI"ftio, ',Io"1n fr"''' do;,,/( thd wl,ieh it i. ' '''I· in thoir 
prov;IIC" to do, II"d (h"t it WilY n"~ ohlig"lo ... · 0" tho ,,,U1IiC;p")ity t .. ,",'''lit the llcell'''. 
'rho J"dgt' ill coII"'''m'. i lll( 011 tho jnjuat;ee "f c1Q5ing 8"('1, IIj, old 1"~\'I'te IIu"ket i" the 
;"tere8t~ of a. "e..- mum('ipal market relll"tk. II We think that ib i, 1l\000t lamOlltAli:tle th"t 
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Act.s sbould he rlr~\\'n without thRt inteJIIgrot, ('on8idel'nUolI of 01' that anxioull regard 
fur p1"hllt.o ri/(ht~, ,vbich ouglot t be the stlldy of .lIIY Legialature that springs from 
Enp;1i haul "nrity." 

III the OflRe of QlLeo'I' El>tp. v. Muklttl.llcr Oillmn.c,· (1893) T. L. R. ilo 0 .. 1 654, th" 
Jud~e8 sny "W .. acoept the OOllriOll laid down ill till) O"Ae f·it.ed (1I1orao'" cl\se) thllt it is 
elltirely within the discretioll' of Lhe nlnni(·ipa1i" .v to ~raut Ill" "('fIlRe ... lil'ens", alld the 
C","·tS have nil IOllger jtuiRdiction to cUl"t"il 8110h pC'we,·. how()ver, IIrvierRril.v exe,·cis"d. 
'1'he I.egiRlat.ure I'RR tlioll,.-ht I" op~r to ",",CI, onclo Rtl'in).(f'IIt !)I'O\ ieiuns ROfioualy "ffectillg 
private prop.",ty, AIH') it is nifficnlt t" b lieve ti,,,t .they r'onlcl h"ve hlld hefm'e tl.(\m the 
fnll oon8!'qnellC'es of slIoh a mellsm·e. Fortunately we ha~e tloe satisflWtiou ill tI,e prl'sellt 
ol\8e of heill~ Rble to set nsirie the orders paRsed Oil other g"QIlIIds, " 

'I'he N. W. r. and Ounh Act (25 of 1883), seotion 55, provides tl,"t I'I11e8 may he mnde 
" (c) (tn· prohibitillg or ooutl'olling the est"hlislr111eut or u,,,illte""'''''' of 1I1111'ke t8 , ,ltc" "lid 
oootrollill/C the nlflllfilrement of the same." Hel ,! tlll.t tlris WAR nor. iu ten.l en .to empowe.·" 
1Ilunioipai Bo"r<1 La mAke ,'ules which IVonld "lUlI ,l" it to co"fi,o"te p,·ivII.t" rights wi,hout 
n.akin~ IIny "OllljlpURlltioll, ,. to treat .is 1111is~nc!'", I1cl$ which Ill'e not iu law or with regArd 
to publio he!llth or c',"velliell('" cRpahl" of beillg cOllsirlered '"';8:IIICe$. '1'he (,III. I e was mennt 
to glv" t{) MUllicipal BOllrns power to 1Illlk!! rnl~s f,'r p"ohibit,illA" Ihe esl,a\Olish '" ll" of n1l1rketA , 

thllt is, to !,revent new mlll'kets beillg estllhlished, nu<1 1," ~ive tloPIl1 powe,· to oontl'lll the 
mllintellalloe of existing 11I11rkets or of lI",rkets wloi('10 lIIight he establisloed wi,,1r t,I,ei.· sa"o· 
Uon. By" I1ll1ill taliRlloe" js Ul6nnt the keeping up (,r It. mnrket ill fliit'll a HlltlllWt' as wOlllrl 
Dlllke ii, A- fit plnce for tire o"r"yinl( Oil of ,\ 1I",,·ke., Iv,villg I't'g"rd to publio lo e91'h "lin publio 
oOllvenience. \Ve ","st cOllstrue the lalV in sueh a mn""OI" as II0t to Ollst A slllr upon tile 
Legi81A.tnre of III~dllg worked II. gross injustice. 

Accordingly the Court g"allted fill illjlllldioll restraillillA' the nlllllioipniity fl'om 
i"t!'rfedll~ witlr the plaintiff's ma"ket for the 8,,10 'of vp~etable8, fl'lIit" Itod othe' artiolpB 
(Gang" Na"aill v. OU1Vnpore Mrwicipn/ity (1 97). 1. J.. It.19 All. 313.) 

9 Sllb.8ection (2).-This wna 110t in tire old Act. '1'10 0 lnll"/I"innl nole "Lioellsi"g shopll 
for 8"le of Allimals, &0" fOI' human foon " hns by an elTOI' betJII olllil ted. Stl,," OOlltelltll." 

Relit (lIId, other charges. -By Rec. 140 (1), !\ mllllioipaity I11I1Y tn,ke 8tallng" 01" ot,h~I' 
rentR o. f .. es f.,r the URe by any person of lilly pnblio IIII\rket 01' slnugloter.house, 0" Bell by 
am·tic)II the privilege of 8nch UBe. 

Fee~.- By seolion 70 (2) fees may be charged,!\~ mny be fixed by these bye.laws, for 
the nile of any, of theBe plnoes as beloug to the mUlliciplility. 

'l"he provision of the Rengal Act., II of 18 8, 011 I his subject fire as fo)]ow8:-

"356. ~o pprson shall wiLhorte a lioens from tho Cnmnrissionel'R, use nny pll\ce s.a 
11. 6hop ("'. th" sale of fre 10 meRt 0.' fislr , excel'" ill a mUllioipal, re~iRLe"e,1 or Iicense,l mnrket, 
aud the 00ll'I11i88iOl'e1'8 in meeting, m Ay Ii" a scale of fees for lioellses to be ta,koll ou~ 
ao,,"ully for 8nch ShOp8 . 

•. Provid!'d that no fee for A, license to UBe I\,ny plnce for a sbop for the ale of mpat slmll 
be les8 thll.lI twelve rupees. This section 8111dl nr,t, apply to Blly pillce licellsed as au 
i,otel or eatin~.hou e," 

Secti,," 357 inA-de pnnishable "whoevOl' wilflllly or ""lrligelll,ly permits nlly plnoe in 
CalenUa (1I0t ht'illg a l'Pgistered lIl"rkec) to Ioe nsed ,\H II. ",",.ket, fOI" tloe sale of II ,ellt, fish, 
frnit 0" "egetablos, or \8 a shop for' Lire s,\Ie of fresh meat "I' liHh, wi.ti,olle u IIctlllse II"der 
this Act." 

)["drl18 Act, "0.203, mPI'ely provides for proloibitioll of 6111e Or eX!'OHI1I'e for Gt\le of IIny 
arti Ips in 0., UpOll any specified pl1blic strept; nurl Born. Cily Aol, oeo. 411, pr" lribits without 
" IiC!'hS", the URe of ally pillt"e ill the Cit,y, for til(! III I' of the 6"81, of ally nll ill.ai for human 
food, or allY place witl,ont the City for I,hl! Mle of RIII'I!,.fieHI, for conslll11ption ill tit (Jity." 

TI.e Born . Ci(,v Act" Hec 410. p",oldhits 1I1fl s:t1~ 01' {'xpos".e for Rr,le of nny fo.n.Cooted 
Rllim:ll ,,1" ally ment or fish illten(l .. r\ for hl111,"n fOOl', in any 1.IIIc" oLio r Lh"" It 111ullir'ip'il 0\' 

private mlu·kf't. This doeR 1l0t apply 10 sale of f.o,I, fish frolll ,~ veasel whi~1r JIf\8 hl"""glot, it 
dire(·t from the ije.1. 

n .. fol·e tire OF\e or a pillC'O M a shop for the 8ule of Itlli .... nl8, &0, ('Ilon he hronght undet' 
tllis nb· eC'lioll. the munici!,Hlty IIIURt have f"III1.ed 1\lIn Iran ill fnl"lltl hy.!f\W8 pres(" ibillg th 
C<l1lnitiolls, &c, of license (01" shops fM IIlIch snles, 

It 8100111<1 he noted that .h~T'~ for 8l1le of In/it or t'ege/rrble. wltetll"" illtended for 
Illlmali foud 01" Hot, liS nlso ~hops fOI' 0.10 of '/ldlll,ds, IlH!I.t 01" llHIr 11M i,,/p'Hler) (III' hnm"" fO(ld 
rrrl! 1Wt (lierte,1 blJ Ihe Act, and 110 reijtrictiou. crill Ioe plnceu ')11 t I""" . (Sl:!e uotes 4. 
Ilnd 7 'lIp,",) 
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As " Aho!,.-Fnrtl.er AM to l.hlt'eR IlRed for the 81\16 of Alii mal., '" Mt, 01' fiRh, intenill'tl 
for hnmnll food, the 118.ge '"URt he "lIij a altol'," '1'ltel'" is 110 liefillitioH of sloop ill tliiA Act, 
hut Wl'bstt>r <lefiHes it liS" 1\ IJllildilll!' 0" allllrtmPllt in wldch ,",oods, &(". ol'e Aold by l'etHil ." 
COIIseqnelltly s.oIeR of I~ ;'111\18, &c" el.ewltf1re r,h!lll in a plne,p nOl>d ns a rnA, k ... t 01' as 1\ "loop 
CRnllot be "estril'ted ullder thi~ Ac,t, H .. wkol's of ",ellt 0" 6. It illt"IHlo.l fOI' hl111'1\1I food 
are apparently 1I0t .. fJe('ted hy the Act. nlld lIeed noL tlLke ollL ally lil-ellsl's, 

'l'lle C. P. Act, S c, 84 (l) provideR for rnh'R for prohihiLilig the offerill!!: of meat 01' 

nny specifierl de~cri!'t,ioll of ment fm' 8al , except at a sl,op. or st,d l, or ill n mnrket place. 

10 Sub-sectioll (3).- '1'Ioi8 is from ec, 66 of tI,e old Aot, I\XC(>llt Ihe chulae "0" 
otberwiRA tllIllI" • • w'ls Il':I'Il.IIted," ann .. or permits the nae of a pillee as .\ shop f(l\' 
the sale tbel'eof," See Bom, bity Aot, sec, 404, , 

'1'he lIlnrgillll.l 1I0te hl)llld be .. PenRIt,y," See" ContelltR," 

Tbe "Bengal Act Rays" Whoevtlr, 1)Ping th (J ownPr 01' occnfliel' of nny IAlld wllfnlly or 
nogligently pel'mitR the same to be lisen aA " 1l1ll.l'ket, &0," 

11 Sub-sectioll (4)- '1'hi8 is take II from sec, 345 of tho Bell~al Aot. 

Mil I'gin.tl lIote ShOtllil he," Ma!l;istrate may OI'c1 "pla00 to he olosed." See" Oontents," 
See Dote 3, oeo. 94. 

12 l:Sub-section (5) .-Tlds was llot ill tbe old Aot. 

' Margi,mlllot should he, " Exceptio .. ill CRses of hotels, &c." See" Contellts," 

140. (1) TL e rnllnicipality may from time to time qpen or 
'0 ' l' d close any 2public mal·ket or s]nngbter-house, Ilenmg c uSing liD 

letting of lllltrkets und 'l'hey may also eithel' take Sstallage 01' othet' 
slaughter.houses. rent.s or fees TOJ' the use by any person of Hlly 

such markflt or slaHghter-house, or from time to time sell by 
public auction or othel'wiR9 the privilege of occupying any stall 
or space in, 01' of otherwise llsing, any such market or slaughter
house. 

4(2) Ally person who, wit,hout t,he 5permission 01' license or 
municipality, shall sell or expose for sale any 6ar ticle in the said 
markets, 01' use the aid slallghter-hollses, shall be punished with 
fille ~hich ma.y extend to twent,y-:6.ve rupees , 

1 Origin of sectioll - '1'h is sectioll is ft. l'eproduotiol1 of spo, 67 of tbe Aot of 1873, 

See Madras Act, sees, 191 (1) , 193·A , alld 194 (I) , By s"o, 194 (2), the sanotion of the 
Governo,' in Oonllci l is IItlOeSsRl'Y to the olll8ing of a !,uulic mal'k et. Su also BUll', Oity Aot. 
StlC. 400, whioh applies to public slallghter. houses also. , 

Compare the Uengn] Aot., sec, 335, Alld Born, City Act, secs, 399 and 400. 

The Elstn,blisillnellt of a pllblic market does not give the municipft.lity A.lIy power to 
pl'ohibit rival nlltl'kets ill tho " " ighbourlloori. Tile only markets thltt can be prohibited >Ire of 
~he cll\8s I'efel'red to i" sell. 139, 

Unriel' Born. Act IV of 1 62 no new market or fair can be established without the pel'. 
mission of the Distl'iot }.{l\gisLlaLe. See the Aot p~illted at eud of tbe previollS edition of this 
Mallua), 

In the Ina ginaZ note.-Tilt> wOl'd 'publio' should be inserted between "of" Hnd 
"markets." 

2 Public Mau·ket 01.' slaughter-house :-This is 110t defilleil. ee 8C'C, 139 (1) 
wl.ich I' fel's to" th pnblic 1l1nrkets or slallghter.honees CO ll stl' lI",ecl or opened by tloe III1111i· 
cipality." Sec. 39 , BOlli , City Ad, ~"ys .. 11 I1IltrkofR nnd slllllgbtel', hollseR whklo b .. lolIg to 01' 

• are nlA.intailled by thll 1111l1oiciplllity nr .. "mllllicipal IlIRrkets tlnd 81I1u~hte l" hOIl ~s, the 
othel'. A.,'e pl'ivllttl. '.L'I.I' M.lIlrAR Ad, Ree, a (12), d .. '611es "Il • public mllrket' to mel\lI arty 
mlll'ket, helollgillg to the """,ieill,,li!.)" 01' constlu("cd, r paired 01' ltlaintnilled out of Lhe 
munioipal fllnd," .-\Ii oth 1'8 al'e private, The 13eng.\1 Act., sec. 3 6, provides t.11flr. " 110 

plaoe shall be deemed A. mal'ket or l1Iullioipl,l Illarket, unless at least 30 shops, stlllls or 
Itandillgl are ereoted t.herein for the sale of goods ... 
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MlI,'ket l,e"e iN not limited to th .. IdOlll of ma.kpts refe. red to in sec, 139. This 
seotion antho";ses all kinds of pnblio mAJ'kets, /lnd Iicensl'", &('" to he issued for their 
use hy ti,e pulJlio. 

3 .. Stallage or other rents or fees" :-'1'loe8e 1011.\'0 to he l)rp~cribed by by.laws 
Ulldl'" sec, 48 (1) (a), P(·. 70 (2) loR.ving I\Io'~II"Y proviilnd for ('loal'I<'illg stll'lo fees as lIIay 
Ioe fixed by tl,p"" by.\ttlvs the "el'esHity fo,' the l'"p('Litioll (If tlli~ provision here is not 
Apparellt, Pe,'tlflllB it was meaOlt Lhat "they mR.y. iustsnd of t"ki,,~ stll1lsge and otl,el' 
fpes (01' tloe uae hy lilly P,,"SOl' of Ally slleh mll .. ket 01' slatlghte,'.hoIlRI',/,'oll'l time to thlle 
sell by auctioll, &c."? Complu'o ]30111. City Aut, seos, 407-4U, See notes p. [3 . 

Lease (or J'Il'mi11g Ol/t) oj right to ,'ecoce,' sZ fI 'Ug l,ter fee. iUegal,-'J'h e l1Iunicipality gave 
ilefelHlllllt a lell e of 1,I,e ";gh t to colleot f eR 0 11 the slallghte,· of lI"ill ,,,ls whieh fet's the 
lIIuni(Jipllli~y w",'e ntitll'd to levy undet' seetioll 191 of Ihe 1IIadr,,~ Ao~ alld fil ed a Ruit 
ill the Small CallRes COlll'r, LO "eeovel, tll hn.lttnl·e dlle uuil er the lease. H eltl, t"I,t the suit 
W8JI void, FlIl'lItillf! Ollt, I,y I. mlllli 'ipality. of its l'il!lIt to collect fees on Ihe sl"'.1gllret' of 
IIl1illlnlM, is n1lallthorise.l all,1 uLtrn lIire~ . A oo"tl'R r, of len whioh I .. ,s Lhe Ifect of fal'lni"g 
Ollt 811ch " I'ight is voil! lind ullforce .. ble unde,' ecl,iolls llllllcl 23 of the OOIl,,'a\'t Aet (IX of 
1 72) as ()Ping heyon(l t.he "ompetellC'Y of the Mlncicip"l orpol'atioll 10 IItOl' into, alld 
thelefol'o prohibited. Hell! that allY alllollllt dlle to the IIlllnic'l,ality ullde,' ~u"h a cOlltl'aot 
Clln1l0t be I'ecovel'pd. Decisiou of WAT~L I~, J" ill OOl'P0l'fLtion oj .Jl(lckai< v. Mllslh"" Sait, 
[C. . No, 244 of ]907; , C, (1909) 21 M. L. J" 7 ] alld M"""d01lluthlb Pillll i v. i{(lllg"8f1mi 
Moopan, [(1901) I. 1" Jt., 24 lIflld " 401J, Applied . Hlllsblll'Y's J,1I"'8 of England, Vol. VIII, 
Al'rielc 5, C()l'porHtion's Title, r efel'l'ed to. Abdttll" ,·.Mammon., [(1903) 1. L, B" 26 lIflld" 
156], diHtinl!:oiRI .. ,.l, l'e1' ct"'iulII.-'J'he riglot, of f"l'ming on t is no t lI el·e .. ~A l'y 10 t he eXPl'cise 
of the right of lovyillg,1I8 sneh f('()s ,1f1ay b lIatul'ally alld eusi1y oollN·ted by llIullioipnl 
su\)()t'rlh",tt'w. '1'he fllf·t 1.1 .. ,L thel'o i a ll ex,H' s- POWPl' to r''''1II out tolls, lI egatives 11 11 implied 
""we" to "U'1ll flUt other kill(ls of fees The fact tllllt th9 lI1nnicipltl AC('ount Ood .. CQ lltaill B 
pl'ovi~ioll8 for tI, ,,, f:vmillg ODt of sln ugllteti ng fees nnd oth!'l' laxeR bes ide_ tolla, is n o guide 
to II,e intel'p" t .. Lion of the Act in this .. eApeot, Qttc:el'e,~W'beth e,' seetion ] 1 of Lhe.(Jontl'l\('t 
Act ill not f'XhaDstlve alld does not deal wir,h t he competell('yof flo cOl'pol'atioll to olill t.ract? 
(Municip"l Ooullcil, Kttmbakollam v, Abbaha Salu:b. (1913) 1. L, R., 361111ld., 113) See 
seo,81 A. 

4 Sub-section (2).-Mnrginnl note should he" Penalty for nnauthol'isAd sale, &c." 

The Born, Oity Aot, ~ec. 401, provides fol' summary removal of the person, and sec. 400 
{or prel'enting his agllill II Rillg thll 1D",'ket 01' slallg hter.holl se alld oonoelling lellse, &0. 

SCI also Madra Act, sec. 19.J. (3), besides a penalty IIl1del' seo. 195. 

The accnsed WIlS convicted nndel' s"o. 67 of Born, VI or 1 73 for sel ling meat at his 
l101I8e without permi sioll 0" l i~"nse from the l!IDllicipality. Held, that fl8 thflllccused sold 
the lIIeat at his OWII honse Alld not ill n publio m:lI'ket, the section did not Rllply, (Bom . H. , . 
Crim. lIuling No, 57 of 2nd AliI!:. 1 8 , Imp. v, L"kshmall Sndashill,) Now, I,owe vel', tid , 
see. 139 (2) would upply if 8UOJ, 81l le all,ollllts to usill~ it .. s "shop. See end of note 9 sec. ] 39. 

5 Permission or license,-'l'I,js .Act. no whore ex!'l'!, sly p;ovirles fol' gl'3.lltill g licell· 
ses o~ l'el'01i8>ions for nse of pnblto Illllrkets a nd s laughlor.housee. 'I'lli is dQne ollly in ilil'eo&ly 
by thIS 8ub·section. 

By ec. 70 (1) "whe ll li ll y license is g l'a" ted • • • thfl ",u"ioillnlit,y IIlRy chnl'J,(e 
& fee fo,' such license," all rl by sec. 46 Ii) rul es ""Ill st he f"»mod Ilrc80l'ihillg these foes. l~y 
70 (2), the mUllj cipnlity mny Rlso cllal'~o BIIClt fp{,s RS mny 100 fix ed 'b,' by. laws IIl1del' Aeo. 48 
(I) (fI) f or t ile UBe oj 81tch lll1tllirip"l1Jul1'kels ,,,,d R/((lIyhlm'.hou_e_, Sce II 0 toll 3. 

6 Article.-Does Utis ill('ludl' ,,"jllllll? It IIl I1V in the sellse t l, nt, :\1\ nil I Illnl may he 
8'11 l'li"l of food or of sale, &". 'l'hfl B~m, Oity Act, g!W, 401, "p .... 8~ l y stptes "ntly 1~ lIilllfd 
or arue) ." 

(( BhaU be punished."-. ee nota a, AtlC. 9]. By 8"<'.409, Uom, City Act, ho mllY also he 
expelled. 

141. It shall be lawfnl for the mnnicipa,lity, with th 

1 1'1U~hter.hous s, sandiOIl of th ommi iOll e l' or, if anthorif.;ed 

~e.~ b 'yollcl mnnieip .. 1 by Ilim, of tlle Collecto!', 2to es t.ablish ,'laughtel'- ' 
IIIIIIt8. ] 3 1 f I d' f . lOU \· S, 01' . P a(~es 01' t Ie l s pnsal 0 carcaSRes 

of a~ll!Oa] , beyond the limits of tile municipal distl'ict, aml all 
prOVIS10IIS of this Act alld lof by-la.ws ill force thN'eundel' relating 
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to such plR.ct's wiihin munic ipal limits, sha.ll have full £ol'ce 
therein, as if (mch places were within the municipal limits. 

1 Blaughtel'.ho~.e. IIc . ont.ide lhnit..-'I'hi~ ;8 ~e,', 71 of the ,,11'1 A(·t (If 1873, 
,,~,,~ pt tI".t the word •. , Co,,,,,,; .,;oner ",', if "nt\"''';8ed by 10;"" "f the C .. I16(·tur" i~ here 
,ubnituted for ",he G"~e,·,,o,· in Conndl or .. n)' ollieer Itutl.o,·i",d by hi,,," ill tI,e old .... Ct. 

See 6~O. 52. p.ovi.o, whicl' mnkeB it lawf,,1 (<OT II. lIln"i~il",lity to ;'I<'n. expendi'."Te 011 
th",e .. Ljoo'~ I."yo .. d ", .. "icipal l i"'it~, "",j.h the ennctiOH .,f tho 00.'''''''0'' in Cunucil 0<' ally 
ortk~ rluly"llnth".j~d hy him in thl. 1.>el".lf." 

Thi" power " ... ,1 f .... me.·ly 1.0 be ex"I't'i~ 1.>y tim C .. n,n,i~.io"er., "n(1 the O<>\'or .. or ill 
COllncil,~ plea.6I.1 10 "",horiM ,I,,,,,, to ex",ci"" it. (G. H. 13ll3- of 7 :'1I.y 1887, O~". Dep., 
all,1 720 of oS ~hlrch 1l'S7, Fin. UIII") 

2 E stablish S lll.ughtel'_honles._1'hi8 lUlly 1.>0 I,), oithor Co,,"ut>clir'K it. ",,'n 
(muuieip .. 1 (>,. I'ublie) .. 1"ugl,lOr,hou8e~ <l r licenhin\,( priYI\t.(l On"~. 

3 .. D ispoHal of carca.sses of animal s ." -Nn lIimih ... oxl ........ I'ro'l';";O" i8 ,1>11,1" ror 
."ch ph,e"" ,.·ith , ,, """,i";p"llimit". SC'". 54. (I) r(lqnire8>1. l1l11ui";pfllity to m"ke pr""i~;on 
for" (/0) acquiri"" nnd ",,,;nt.,,i,d,,.IC, oh""gin\'( ""d r<lllul"t;u ltyiace. r,,,· the Ilisn"u.l or the 
Ilo"d," 1.>u t this "ppII"eolir "l'pli611 t .. hu""". de"d ""d no~ ""'m,,I~, K" 8&0. 4B ( I) ,,,,,kee .. 
diltj"clj"".between by,IAW" for (9) "tho .1i8101».d uf d,e ,!"rod" ",,11 (.,,) rnr ,1 ;81'0.,,1 or 
t»Iro.1 •• "" of d8lld ,,,,im,,I," Nenrthol6~1 u"de,· 1 hill laat 1)I'o\' iaio" the by. l"wR mil,. "'I'I'IoIrentl)' 
p,'o,,;de plaeel foy ~uch dil!,OMiI. 

Seo now 25, ]'''I:(e 1.\.-t The U"",. Oil.}" A"r, ~oc . 3S5, I"·ovid,'. thllt tho <.>("·'lI'ic,· of "11)' 
p,·otn;.t'~ 0" whioh '''')' H";",,,,I tlieR '\r OH<C"~' ;$ fou"d ... r 1)(1". "" Ion.j"g cl,yr,,, .. nf ""y 
".,jm",l .lyi"l:( in ".'reOt 0" oP"" plo.ro, !!I1,,,I1, wi"I,;" 3 1"",111 of de"lh , "'" if"~ uight, 3 I 'on .·~ 
dter 8,*",.ioe, eitt,e,· r"mOVe it t,; AU RppOi",,,,ll'l~e or repo,·t to offic" t of Io(JIIoltlo del',,,·t'''ellb. 
A f .. e fH>' 'e,,,,,,,,,1 i~ (,<) 1.>e J,,,,id by the ,,""er of the 8nim"l, or. if rout kllown, th"" 1.>y tho 
ooc"pio, r of til" !lO"e",i8e8 or tho POI"HOIi ;n olu,,·ge. 

4 .. Of by.laws " .-Shollid Hot lhere he &.ddell horo th" word .. a~'1 ruin ,.? For tlte 
gUilt of licerta .. e i. to 1.>1:1 ;n "cl.:o,·d"'tl(Je "'iLlr ,·,,1"8 ""der ,ec. 46 (i), 

142, (I) rl'he president, vice·president, 01' any councillor 
' SeA''\:\' for Alid i"'llOOtiOIi or officer authOl·isftd by the municipali~y 

of Iltlwhole"{lme RrtioleB, in this behalf-
• 2( ,, ) may at ~ll reasonable t imes enter into any place for 

the purpose of illspectin~, and may inspect, any aninmls, 
C31'Casses, meat, poultry, game, £lesh, fisb, f l'uit, veget,ahles, CDI'll, 

bread, floul', milk, glwe, bnt.t.el" Or othel' articles iotended fO I' 

human food or dl'ink 01' fOl' medicine, wheM161' eX}Josp,d 01" 
Imwked about fol' SIde, or deposited in or bl'ou~ht to, allY place 
for the plH"po~e of sale 01' of pl'eparntiOIl Fol' sale, or may enler 
into and inspect any place Ilsed as a slaughter-house, a.ud 
mny examille anyt/hing which may be thel'ein; and 

S( h) ill case any such :lui mall\. cal·ca.~ses, 0.1' othpl' al'ticles 
befol'e IO(-IUt.iODf>d appeal' to be disen.<led 01' unsound 01' 1111· 

wholesomo 'oIlo unfit for human food 0/' drink or' merl icine mlly 
sei1.e (,he sl\me. 

".Any al'ticle which is of a pOl'ishable llatUl'O may, unde'· tile 
"?l'deJ's of tht! pl·esident., vi e-presidellt 0 1' chni l'man of the JUltnllg· 

mg commit.tee 01' of a cOlllmittee appointed undel' secl iOl, 2!) 10 

exel'cist! all 01' :'lly of Ihe pow(-Irs vest.ed in tbo lIIuniciplility Illldel' 
t his sub-chapter, 01' of the Municipal Commissioner, if (l,uy, if in 
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hi opinion it is disea~eil, unRound, ullwholesome or unfit for food, 
dt'ink Rnd medicint .. , rorthwith be destl'oyed. 

6 Every aHimal alld every Rl,ticle which is not of a perishable 
nat,ure, if seized as afore~aid, FlhHll he taken before a Magistrate. 

8lf it appeal' to the Magistl'at.e upon sufficiellt evidence that, 
nny such article is di eased 0 1' unsound or ullwholesom 01' unfit 
fOf' human food, drink or m dicine, t.he own~r or pel'sl)fl in whosf! 
possesRion it was fOlllld, lIOt being IIl~rely bailee or carrier thereof, 
hall, '1if ill sucll case the provisions of Sf'ct.io,'l 278 of the Jnoi:m 

Penal Code do not apply, be punished witJI fine wbicll n.iay extend 
to one hundred rupees, and the MagiRtrate sllaH cause such 
article to be oeFltroyed or ho be so disposed ot as to ' prevent its 
being exposed for sale 01 useo for food or drin k or medicine 

8(2) In every municipal di t.l'ict ill which this ,ub- 'ect,ion is, 
Adoltel'aterl Rl'ticles by virtue of a notification issued under the 

for food orddok. Bombay Prevent.ion of Adulteration A.ct, ] 899, 
3.S if the sub-section were part of section 5 of that Act, for t,he 
time being in force, and applicable to food of all kinds or -ot allY 
specified kind, 

If any article to which t.his sub-section is f1pplicable as 
aforesaid, is intended for food or drink, and is ill any place 
mentioned in sub- ection (1), the presi ,j ,,,I, vice-pl'esident or 
offices authorised as aforesaid, in case "nell nrticle appears not 
to be what it is l'epl'eRented to be, may I'eil':e the same, and if 
it aoreal's to a Magist.rnte UpOIl f;ufficiellt evidence that snch 
article is 1I0t what it is l'epl'flsf'llted to be, such Mngist,l'nte 
mlly order the same to be oestroyed or to be RO disposed of as 
to pl't~vent its beillg exposed for sale or llsed for food or drink, 
and the ownet' thereof or the person in whose PQssession the 
Bflme was found, not heing merely ('alTiei' Ot' bHilee thereof, 
shall, if in such case, the p,'ovisions of section 273 of the 
Indian Penal Oode do not npply, be pUllisheil with fine which 
may extend to one hundred rupees, 

9ExPLANA'llON :-1£ such. al,tide having beell exposed or 
stOl'ed in, or brollght t·o allY place ment.ionen in ub-section (1) 
for sale as ghee, contains any snb tance lIOt exclusively det'ived 
from milk, it, shall be deemed to be, for the Ipl1l' poses of this 
sub-section, an article which i. not wllat it is eepl'esellted to be, 

Provided that whell anv :1I·ticle oE food refel'l'ed to in this 
IOProtectioll to p"" 8() "~ snb-secr.{;11I apppars to tire MaO'istrate not to be 
&l,ti .. " in gooll faith. what it it:! rept'esented to be, ~ole]'y by reasoll 
of the fact that there has been lidded to it some substance not 
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injuriolls t,o health, no offence shllll be deemed 0 hnve been 
committed by the owner of the flrticle or the person in whose 
possessio II tbe same is found, If such OWIIAr or person proves to 
the sat.isfaction of the Magistrate-

(Il) that RUlJh substance has been ~\(1derl to the arHcle of food, 
becallse t.he same is required for the product,ioll 01' preparation 
thereof, flS an al'~icle of commerce, in fI. state fit for carl'iage or 
consumption, and not fraudulently to inc['ea e the bulk, weight, 
or measure of the food or conc~l\ I the inferior qnalily thereof, or 

(b) that in the process ot production, pl'eparat.i.-m or 
conveyance of sucb article of food, t.he extl'aneous substance 
has unavoid<lbly become intermixed therewith, Ol' 

«(:) t.hat, b'y a label distinctly all(l le~ibly written or printed 
on' or with the a ·d article of food or b,y other mea-lis of public 
deseriptioll, be lias "given sufficient notice that such su?stance 
has been so added, or . 

(d) that-

(i) the said article was pUl'chasfold by him with a· written 
wlIrranty that it was of a certain nat.ure, substance and 
quali~, 

(ii) he llad no reason to believe that it was not of snch 
nature, substance and quality !1. aforesaid, ::I.nd 

(iii) it was !lot exposed, hawked about, or brought fol' sale 
by him' otherwise tlHtn HI'! an article of the nature, subst:mce 
and qllality specified in t.he written warrallt.y, and was in the 
same state in \V hich he plll'chas d it. 

11(3) In all prosecutions under this section, the Magistrllte 
shall refuse to issue a summons fOt, f.he A ppliclltion for summOllS too 

he refused if IIOt a.pplied for withill attendaoce of allY person accused of an 
reasollable time, ff'" . I h o ence flgarnst ItS prOVISIOnS, un ess t e 
summon is applied fOI' within a rellS0llH hie time from the alleged 
date of thE\ offellce of which such person is accused.· 

1 Unwholesome articles for humll.ll food, drink or medicine.-The provi. 
sions of 8ec, 68 of thl'! old Act f 1 73 lire, with IIl1my cOllsiderable ndditiolls, embodied in 
this "ecti01I. . 

'l'he old seo'tioll PI'O' idtl,l 01' n.ny pl''''e lI~ .. d ,. for the sale, either wholesnle or retAil, or 
f", ' the ijtol'ing, or IIrticloB illtelltl ed for Co 011 CI' {ll'illk, 01', ns It slotllghter.ho\lse," 'l'be lIew 
section is vel',l' 1IIu('h "'"lOre compreholisive-llot on ly lire sume nl'tioleB of fuod nlld drink 
ep cinell, hut the section oxtelidA to IIl'tiol,s intended" fOl' medicine" nlso, 

OOIll!,"l'e 8e(" 110 of the Fll lljfl.h Act. G. R, No, 5570 of 9th October 1902, GOII, Pep, 
requested thn.t tl,,, foll('wiug RIH!gestion by t,ha British COIIg"es8 on Tuberculo_is fOl' tI'e 
prevelltioll of oonsullI!'! 'U II, Rhould be brought to the lIutice of I1ll1uicipn.litis8: lIi%., .. t.hn.t 
1I.!'dieRI offioers of hellitl. -hould use ,\11 their PO,,"""8 to prevent the spread of tuhel'culosis 
by melillS of milk .. lid me"... 'l'his is of importanoe ill IlIunioipll,l IIrell8, where 10111. offioel' 
l,u the powel' to iusl'eot Illntl!ria.ls of food aud drink." 
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"Or J01" medicIne. "-'I'I,i9 Will! not ill the old Aot. See B .. n~nl Aot, sec. 252, as 
to the rejl'i.trnlion of Bloop", &('. for relail ~l\le of drUR" 1I0t. \, .. i ll " also nd~0le8 of o"dinRry 
domf>stio oOIlBunop'inn Rnd fo" the cel'lifying of fit di"pell~er. of Blld, drugs; alld sen. 253 
fot' the illspeotioll of ""clo pll\("e8 all,1 the ,ll'lIg ... 

11ltended for huma.ll food, .c.-Rprlitlll ?lot Cl'pplie(tblp. In (WlicleR lIot inlonaeti for 
humtrnJ .. od, ~'·.- To just.ify all o)'ne" "nner s. 503 of il,a O,doll''''' A,·t, l loe ~fngistrllte IllIIst be 
s.tieReel, lint! tt.l' re "'"SI be OJ. fi"dill~ ill 1,iA jndgmf'IIt thar tile IIl'tic le dirpot .. d to he deslroY"d 
cornell withi" B. 5(j2 of I.he Act, illl,1 it either W'1S exp,)sl'd or hllwked about for 8ale 0" <;el'0' 
aited in or brought to, any place for Lhe purpose of ii Ie or prepn.ratioll for sRIIl, 'lnd is i"tended 
f()l' humnll food. ! . 

Where cedain dRmaged rioe wl,iol, hlld been purchAsed hy " persoll wl,o ill te llded to 
sell it R8 fond for pilCA, was ordered to be ,1e~tl'Clyed by " Mllgistrate nnd",r s. 505 of 1.loe A ·t, 
"lid the judgment of the 1I111~iRtr:'te COli tai lied 1I 0fillciin!l' thRt tllfl rioe WIlS brought fol' the 
l'ul'poRe or 81lle or that it was illl.endfld £01' hUII"LI1 foocl, but oont!l.illod a findillg that there 
always W"H 1\ I'isk tj,at it lIlil!lot bl) ~old fOl ' hnman COIISulIlplion to poo,'PI' ,,"_-s8es, or miglol. be 
118e<1 ill" fl.ollr II,ill worked by unsorupulous persolls: Held, that tho faot th,at this clanger 
existc>(] did not jllijtify the orne", Ilnd th"b until sonoe al.tempt WIIS lII:od e to salJ tl,e rice fo,' 
oonsumptioll loy t.he p'lOrer classeR, tloe C""por"tioll WI\8 "ot jllsWle(l ill des~royinl! the !"'operty 
of a mllll ,.100 was dis!lOsi 109 of it in 1\ way whioh WHS perfectly legitifllllt~. (Ohund,.". Ooom£I1' 
Biswas v. O"tcutta Oor1,o,·ation. 1. L. R. (1902) 300 •• 1. 421.) 

PrM~cut;oll b!f Seel·etn.ry not QuthlJl';zen, illegal.-Whf're the Secretary of the mn;,i
cipRlity p,osecllted •• he AppliClI.nt fOI ' selli,,/< "8 I!ioi all :ortiole whioh W"B not ghi 1I11,1e ,' 
the I'rovi~ions of section 142 of the BOlllbHY DiAtriot M lIoicipal Act . Held thRt, the S",o'·e· 
tHry not hpillg one of th" persons Rpp('ified ill the spctio ll Rlld IIOt. " .. dill( b~"" s!>ecially 
R\lllo,·rizcd in th"t bohnlf, (he proB~cuoion instituted by him, lind the cOllviction 1m ed 
thenlon were ille!(el lind, ithout jurisdiotion. (rl'ik • .,,, Y. 01'OlV>t 3 S. L . n. 14.) . 

2 Elltry for illspectioll.-·['I,e noon . City Aot, seo. 413, pt'ovideR that if the plaoe 
is sllspecte<1 to he u~ed ullalltilorise,lIy fm' s l""ghLering or SA le of fl~sh Ol "nirnals intended 
for hUIllAn (ood, the "ntry nllly he lit ony time, Ity .dny or by nil!ht, wit.hout l1oti,'''; alld 110 
ol .. ill, to oompensalillll fill' illju,'y cl\u8<-,d to a"y pel'SOn hy sm'h entry 0" fo" Any fo ro" 
IIeoe 8/1rily used. Soo. 414 provides th .. t the hlullicipnlity sloould Illake "rovi_ioll for the 
OOllst .. llt and vigila"t inspeotion of all a,·tides exposed fOl ' hUl11 for, food, &to. • I 

BellgRl Aot, ·Meoli • .H\ 2 1.B, is almost idenLical with the clnuses 5 (a) a lld (b); and 
sec. 250 alRO provides fol' e,oI I'Y under Wl1rrltllt granted hy a lIIagistrate on the IIppl~atiotl 
of the Dlunioipalit,y ill suspected c ses. 

In~peetiOlI of meat ill tended f01' _alA, ~~.-Iu the Pnl1jab the Veteri ll "l'Y AssistAnt ill 
chnrge of Ihe Ver.erillrol'Y Hospi lal di8Chll)'j:(es tloiM rinty , the prnced l1re beillg for the munioipa
lity to nlply for pernoissiol1 to employ tl,e V. A. Rllltject, to the ordin"ry "I1I,' s of m,,"ici pal 
oHl'\l'ol alld in ench ~IIRe sllbject to d,e oonourrence of the Distriot BOH .. U whol1 V. A. is p :Lid 
b that budy. '1'hi~ a lRo with th e <'onRellf. of the Direoto,' of Agriculture. G. It. 2739 of 
16 ]\{,u'ch 1911 Rev. Dep., hows tllllt ill the Plll1j"b Commissioners aro empowered to SII II ctio l! 
aJlowauces lOot exceedillg Rs. 10 pe,' monseO) in eaoh cl1.Se to V. As. fol' su(·h work. 

3 Seizllre.-This follow" Born . City Act., Rec. 4]5 (2) . ,eo. 414 of that Aot p"oviiles 
tbnt" the proof that the sall1e waH lIot exposed 01' hAwked 11iool1t or d osited or iorollght 
fo,' 'U'y 811Ch PU"pose 01' IVI18 1I0t intended fOI' human iood or medicine r estillg with the part,y 
oharged." 

Diua ed, ~r.,-Under the old Act it WAI! only if .. 1l11fit for food or drink." '1'his 
new provision is '"llch more oompreheusive, and is taken fro111 tb .. Bono. Oity Aot. 

4 .. Destruction of perishable articles." -'I'he mlU'gillfd note sho'lld be to this 
effect. 

Ullder the old Act only the lIfagistt''nte lla(1 power to or,ler destl'11otion of any Articles. 

i~ co'rp~ponda with sectioll 4 16, BOl11bny City Act, whioh adds" ijpstroyed ill such 
Dlanlle.· as to prevent its b"ill~ al!aill exposed fOI' 8:do or Clsed (01' 1011111>111 f"od or medicino, 
Rlld the expellse thereof shull be paid by tloe POl'BOII ill whoso poss 8sion sllch IIrticle was at 
time of irs seizure." 

Or if the MI~lIicip((l Oom111i siollel', iJ ((llV,-'I'loese wOI'na were illserted by the A mending 
Act of 1914. 

;) .. Diapoaa.l of llon-perisha.ble articles."-llfargil!nl lIote sl'ould be to this 
ef[ecl. 

'I'hib corr 81100ds with ee. ·U 7 (J), BOlllbRY City Act; whioh adds" "lid any utellsil or 
veil I'll." , 
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6 .. Penalt,. and. ct .. tra.atloD." The ,""'~n .. l nQte .houLd be to tI,j, effect. 
So moo), of til;, d.,,~" ..... r~ .... \eIJ to de&hnction corre8pon,l. "ith Me, '\7 (2), llomba,Y 

Oit, Act, .... i.,10 nddt " .. r i, "ot- wl".t it Will rel'l'f!l""ted to 11<.. or that I.,eb ".,_1 or " t.en~11 
i , of ~"Ilh kiud 8.11 "rol'.-;d," ... nd tin'! de,trnctio" i, to W "lot ~he oloerp;e of the p"rton jn 
who.fl !>OM_i"n i t wlUI ILL the tinle of it~ ".,ilnre." • 

1'100 relit or thi" rllt.n.e ," to p"ni~"me"t of owner, &e., i, rno'tl y new .. ",I i, taken froUl 
MCtinn 4-17·" of lh"lillid Act. See not. I '''pT!'. 

7 Pena.l Code.-Sellinlf, 01' elCpol j" ioC for ,.Ie, II."Y food 01' oId"k, k'IOW'"g the ""me to 
be 1I0)(ioo_, i. pu"ilhMble mlder owo. 273, I "d ... " Pen .. ' (:ode, with dgorouM ;", prj.Ollmont fur 
6 D,ontb, nnd tllle of RI. 1,00IJ. Simil11.1y lee. 276, I. I', C., "'!'plie, i.o drug •. 

The preaeut _&etio" a.oids the " eoeality of }.>roviug the kuo",ledg. of the olle,ule'·, 11"16,e 
poe_e.liou, &0., ill p"ni~habl •. 

AdulterAting food 0'· drink intended for ... Ie, 1100 l1li I.<> ,·eurler it no~j'm., i~ 1)II"i, I ,~hle 
t<l U.e IIlIlI"Ie exteut uUtler IIIK·. 272, 1.1'. Codt!. Si,"iJa1"1y lee. 274. 1. V. C., "1'1,li .. , t .. thllg •. 

U"der lee. 621, C,·imiu"1 Procedure Code, the M .. gi~trIlWl ClIo" "lila "f(i~r till' tielltl"uotiou 
of th. lI.ticlea. 

8 Adultera.ted a.rticle • . -Thi. ~ub.soo i, II. IIteml re·e",u:lment of JIl.l(l. 68·11 "r tl'41 
nld Aot ... hieh Willi in_erted hy Bon •. Act 1 [ nf 1800, III". 5 (2). Ilof ,,,"ovisioo," liN! h~tell "" 
tit" ETll(li~h Public Bealt l, Act, 1875 (38 R"d 39 Vio. o. 55, I. 115), a"d L'Orr"~!lOnd~ ... itll til .. 
Bom, CiI.y Act, 8eo. ·1.I7·A a"d 417·B. 

Co"'r~,e II"IIg'" Ad, _e<,(. 2,51, ... hieh providel thnt """ per80ulhnll ~<'U t" the !""judk'O 
of the pl,.oh .... er ""Y ft rt iole of foo<L wltiol. ill not of the nfl.luN!, Mllbs!.>I,we ur qu"L;t~ of tl,e 
"rtiel" demand~d \,y kuch purcl"'!!'!r;" then (oll"w ,,,"OVil"1 ((I) "ud (10), J.t'OO:HI i. defined 
"to ;"olu,le "'·"'·Y article used for fnod ur ,Ir'nk by "'~Il other ~h"u "rUI(~ 0,· "'''tor,'' "tid it 
i~ l'ro.i<lerl that "in' a prntlecn!iou it "h,,11 be 11 0 defence to IIlL~gtt LI'II', till, p .... ·\'uor. hllvi"K 
hOllght o,oIy for a""IY8i8, WIVI not p,·ojllrliced loy the 61118." 

Sec. 251.D Clf thllt Act aLBo !,,·o.ide8 UUlt if the "lUnicip"li ~y apply tn 1,11,...,10,.." ""y 
ar tiole "f food e:ll'ullt!d fOI· 811.la, and tewler the price for ... qu,,"ti •. y nut ",ore th .. " ;. ,·anso". 
Ilhle for p .... poMI of """IY';I, "lid the pe .... '" refuee, i,e 5\1111\ 00 Li"ble VI .. I'elullty of L(~.IiO, 

Where a "(lad I"spector purtlhu"d 11I",ple.'! of MUl tard oil (,-0'" ti,e munnflll'tory of th" 
a00lllled. which 0" IInaly.iM we,·e foulld to be Mdult.era\.od with til ,,;1. lIud the I\(lc'lled "'e", 
col1vict.ed und"r teetion 495 of Song .. L Aot. 

Held, thaI. lu"h ... duiulI"ated oil not lociup; whllt i , eomlllel'l;l;lIl1y I,:""w" a8 mU8t",,·,1 oil, 
and U,e ... <l"ll .. ratioll loei"g !to the prejudice or the l,nrohll.llOr, the lI.OOuJ'led had been riKiltly 
(lO" '·iot.<ld. nu i,htab Oham .. Du. v. UpII"dra.Rath Jl;tm (l898) 3 C. IV. N. 00 (IIOt.e 10 ;"/m) 
-di,tinltuill' l d a , in ~hllL cs.." the,·e W"I no evid"nCfl t.u N!bnt ~IIO ,10'£""00 tl",t ... hllL i, eonom8l"('i, 
ally kuowu BI mUltard oil i8 tt,,, .dullo!rnted oi l. (Moti Lot Put v. Oo"1'or"liolio 01 Ollte .. tt". 
1. L.lt. (1003) 30 Cal. 643.) 

Ji(lltm" 0\" puyt" .... ~q .. ally liobl. wit" ,,,,.ploV..,.-Aoeu~ed Will p'03ecut611 .",1 CQ"victe,l 
u" der lee. 495 anti 674 CtlCutta Act for a"lIilllt ".lulte'·"1.<I<1 gh8l!, in reapeo>t of two 'ep"tftte 
Ihopl. Acc liPed Will the (.'(""miB~ieu .gellt for cortaill up·country ",.""rftcltlret·~ ,,' th" ghee, 
which ",alliold Ilt Ihe .h"I" [tORting tL, .. IIftlUeS of LaLcha",I,u,d acc".ed. 'rhe ",·tuMI .,,11 ... 
WII.4I Lalch.nd ... 100 w,,, "I .. , conl'i,·ted. 1l.1d tL'M wh"the,· lI,a relatiu".hi p bet-Wilen nceu....,) 
lIud LaLch"ud ", .. r" Ill.ster a"d &e.· .llnt or 1""tlle .... , "ccu8"d WI\8 eqll"l1y li .. llle. See 4!li3 uf 
the ,\ot, wL,ici, apl'"ll" to hllvo heen be.sad .. nlirely Oil eoo. 6 (If the E"Jflillh Act., (S"le 
of Foo11. Mnd D'·"I("' Aot 38 and 39 Vi'l~. o. 63) i ",V'_ .. !'OIIi t' ." I,ml,i l,itiun, anti '·" ."ra tlto 
CAIJe of II" "gP"t or fin" III well AI that of .. mIlI Wl,· lind aa.·.""t. B,·(HON v. ~'oo', (1892) 17 
Co", c. C. 509 rollowed, 1" th .. t CIUI" it "'lUI held thAI. A IlerOklT!., e"'l'loyed by Id" ,nuter t" 
eel1 ""Y a '·l;cle, who IIdul te ..... t'·~ it. th .. reby rende.·. l,i8 ""'8Ier \i"l.>le IIlth.,pgh there il uo 
(lOuniv""oe of the "''''"''tel; ""d "u".conniI''''''OfI of tl ~e mll8t.or i~ 110 defence, thut1Kb the e"tiro 
.. b.enoe of co"oioall08 on hiM I'"rt ,,,I!{h L in the di~c"'tioll of t he )("l(i8t,.at.6 be .. ground fu. 
mitig .. !ion uf the penalty. (8f!tl K II·Oll v, OOf1K'rntion oj OaiCNUI1, I . L. It. (1912) 39 C"I. 682; 
l6 O. W. N. 4G5., • 

Deng .. 1 _' ot, 251 O. pro.ideR that if the l>erllOn con..,nt. i ~ "'fly be deatroyed .. t- Ollce 
wit"ou~ l"l!OOurae to II MlIgia"'·.te, 

NotijiCll"on ,. .. der Ad"lt.rn,inN Act,-" In the ci,-eum&tAnCflI d .... ted, Hilt EIoPliellc1 
tb .. (I".", "or lit (lonnl"! ;~ pl,,"&e<1 100 direct thH! .• ecti"", 2, 3 anti <I- of tl,e U"llIbKy 
Prev""!.;,,n 0' .A.lnltem' oon Act, 1800, lInd 8"b.$<)<·ti"" (2) of soot;on 142 of the 1I0n,l ... y 
Di"u·iot M ullidp,,1 Aot, 1 001 .• I.~LL •. ,>1,," i"l.o foreo wi, hi,. th" III ,"'icil'lIl 1);.lt~ct.II of KIl' "chi 
a"d lIyd"'·kbud "ith eflaef. {n"" the !5th A"gu.t 1001, ... "d lh"t tl," \/1"0";.'0". of the .Hid 
Acta _hall, ror tI,. ti'"e bei"K, "0;' he Iljll'LillIlhle ill the ..... j,t M'U" lI ipI' Dilu .... " 10 I"Y food 
other than ,hi. II (G. R. 8S42 or 5t.h July 1901, Gell, Dep.) 
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9 Bzplanation.-This is taken veruatim from $oc. 415, Bom. City Aot,. 

]0 Persons acting in good faith.-" Whllre '" p"rAnn is Recllsed of sel\in~ ndul· 
t~rat"t! arliele. of foort on the evidllnce of s Chell,icill A "slY8cr, &lId ,,\leges i" defencA that 
it is a mixture recognized ill the nlllrket, he ollght 10 be a\lnw~d to ~'rove his al\pgR.tion, 
So wherA an Oi,.8~\ler was I'I'0seclltPd fol' sellin,!! mlldtlll'd oil mixed with ol,hel' kinds of 
oil, and he s\lcceeded ill )Jroving tl!l~t whn', iA k,'own us llI ustH red·oil in the market, wsa 
ordinarily prepared in the SI,,"e mnnner as the sp~ci ", e ll 1\\laly~ell, til .. c~se WIiR held to 
he Jlrotected IInder the 1 at proviso to seo 364. of the Calcnt.tl\ Municipal CotlRoli,ll1led A()t 
II of 1 8. (nai$hlab v. Upend ... ,. :3. C. W. N. 66). ee note 8 8lt'P1'fL. 

11 Snb-aection.(3).-1'his is taken from sec. 417 0, of the ]3011'. City Act. 

143, The presi<lent, vice-president, 01' any councillor, or 
F'alM weights an ,1 officer authoriseo by the mllnicipnhty in this 

measures. behaH, may at all reasonable times enter into 
ally place u. ed for the sale of articlf>s usen for humall fooo, and 
inspect the weights alld meaSlll'es in u. e, and if ·the person in 
charge be found in possessio II of nny false 01' defective weights 
or measuref<, 01' of weight, and measurps by the use of whicll the 
public may he defrauded, he shall be pUllished with fi 11 8 wllich 
may extelld to two hundred nnd fifty Tupees, 

Inspection of weights and measures .- ·-'J'his ~eotioll was nor, in thl;l old Act. 
St'e BOlli. Cit)' Act , secs. 41 -420 and 46l (0). 

By sec. 48 (e) mllllicipaliti S may make by ·t"W8 for "lte illsp"ctioll of ,,'eights alld 
lIIeasures ullder this section. ,eo lIote page 140. 

See Chapter XIII of Lhe Indian Pe",,' Cude which tl'eat~ of offences relatillg to w!)ights 
alld mensOI·es. 

(8)- P,'eventio1t of dftllgero"s diseuses, 

144. ( I) 'rhe Govel'Oor in Council in the case of City 
'pOl\t'rs wl,ich may at, Municipalities and the Commissioner ill ot.her 

IUlY time b conferre(l. cases, may at lIny time confel', J),V notification 
on any munieipality designated tbereill, :111 01' any of the powers 
specifif>d ill sub-sectioll (2), nnd such municipality shall, suhject to 
all snch limit.at.ions, restrictions and condit ,ion~, if any, as the 
lffivernor in Coullcil or the Oommis,'ionel' as the cas.e may be in 
the same, or in any subsf:'q !lent notification may prescribe in such 
bf:'llalf, exerci e within the municipal district every power so con
ferI' d on them, for sltcb period as may be specified in this behalf 
in any uch notification, or if no period is so specified, then until 
such pOWf:''C is withdrawn, . 

(2) 'rite powers, all Of any of wbich may be conferred undel' 
tbe preceding sub-section, are;- , 

2(,,) power by orders, which may be either of special or 
genel'al application, to direct t.hat, very m(-ldical practitioner, 
wbo know or tIlny have reason to believe tllat any person whom 
he has vi. ited in his proft'ssional capaclty in any c\wellillg not 
h ing a ho. pital, 01' that every manager of :l1Iy fllct ry 01' edu
clltiolllll institution, or every head of a household, who knows 



(CHAP. IX.- J)mJKe1'QIU (/iaefl8ea-Sec. 144.) 355 

or liftS reason t,o beliAve that any person who resides in any 
d welling- under the management 01' cont,roI of allY ~uch manager 
or head of n household, iR snfferillg' from any illnesR which may 
reasonably he I'luppospd f'o be a dnngerons dj eaRe, shall give 
informRtio:r;t of the Sfl,me with the least practic:lblA delay to such 
person as may be designated by the municipnlit.y ill that behalf; 

3( b) power to direct or authorise the insllection, wit.hout 
notice, or wit,h snch 1lotice a,s to the perRon direct-ed or 
anthorised to inspect, appears reasonable, any place in whi('h 
any dangerous disease is rpported or sllf.,pected to exist, and thfl 
takillg of measnres to prevent the spl'ead of the disease beyond 
such place; 

4(C) powel' to prohibit the removal of water for the purpose 
of. drinking from ally well, tank or ot,her place, which may 

. appeal' to the muni.cipality, on the ndvice of a medical officer, 
likely to engender 01' cause the spread of any dangerous disease; 

5( d) power to direct 01' cause the remov-a,l, on a cprtificate 
signed . by any duly qualified medical practitioner authorised by 
thA municipality in this behalf, of Hny person who .is wit,hont 
proper looging 01' nccommodation, or who i lodged ill a room 
01' set of apartments occnpied by more than one family, ano 
who is suffering from a dangerous dis('ase, to any hospital or 
place at which persolls Ruffering from the sai(l di ease are 
received for medical treatment; 

6( e) powell fio 1'('quire by wri t,ten notice the ownpr 01' occu
pier of <Illy huilding, 01' part of a bnilding, or a persoll owning 
01' in charge of allY article therein, to cleanse or di infect 
such building or part then'of or al,ticle, either at his own 
expense, or in CRse oE poverty, 01' for other cause wllich the 
municipality in the circnmstances of the case consider reasoll
able, :It tIle expense of the municipality; 

7(f) · power to provide the means, and to prescribe phlCes, 
for disinfecting or washing beddillg or other articles which 
have been exposed to infection . from any dangerous disease, 
and to direct t,he de tl'uction thereof; 

B(g) power-

(i) to provide and maintR,in suitable conveyances fOl' the 
free carriage of persons suffering from any dangerous 
disease, and 

(ii) wIlen such provision is made, to prollibit the con
veyance of such persons in all or any public conveyances, and 
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(iii) to direct that any cOllveyallces that may at any time 
bA usEd for conveying Hny such persoll shall be immediately 

, disinfeoted ; 

'(II) power to prol,ibit-

(i) any pel'son sl1~erillg from any dangerous ' disease from 
wilfully exposing himself, without proper precaut,iolls ag-ainst 
spreading the said diseas , in allY street or ill any school or 
factory, or in any inll, dhaI'lDshala, theat,re, mllrket or other 
place of public r sort: 01' 

(ii) any per, on in chargp. of ~my person so uffering from 
so exposing such ~ufferel'; 

10(;) power to prohibit :l.lIy person from removing to -an
other place, or tmn ferring to anot,ber pel'son, except for ,the 
pUt'pose of disinfection, ~IDY article which the person prohibited 
knows, or has reason to believe, has been exposed to infection 
of any kind whatso~ver from any dangerous disease; 

ll(j) power to prohibit the letting of 01' the providing of 
Accommodation in any hotel" inn, dharmshalla, or erai, in 
which a persou has, or in which thE-I'e is reason to helieve that 
a person has, been sufferillg from a dangerous diseHse, unless 
and until the pprson desirillg so to let or provide acco nmo
dntion shall have hlld tile buildillg, or part thereof, and any 
article therein likely to retain infection, dIsinfected to the satis
faction pf tIle municipality or of such officer as the munici
pality appoillt in this behalf ; 

12(k) power, with the previous permission in each CHse of a 
Magistrate exerci. ineT not less than second class powers, to 
destroy Hny insanitary huts or sheds in which there is reasou to 
believe that persoll have been suffering from dangerous disease, 

'?(3) 'l'he mnnicipality may, in their discretion, give com
pensation to any person who sustains substa1ltial loss by tbe 
destruction of allY property under tllis sect,ion, but, except as 
alloW&d by the municipality, no laim for cOllJpensation shall lie 
for hny loss or damage cau ed by any exercise of the powers 
specified therein. 

(4) Any person who in a municipal eli tl'ict disobeys nny 
, , or<1ol' which is for th time being in force 

Pellll!tla. (or dl Ob6' , , 
(li6I1C6tOJ\lIoJ'd60'plUlaed thert'lD, and WhICh has been passed by tile 
in exercise o( lucb munit.ipality in exercilole of lilly power conferred 
powel", on uch municipalit.y ulldel' this section, or 
ubstruots any offioer of the municipality or other person acting 
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----------------------------
under the 3ut,bority of t,he municipality in cn.rryinJit' ont executive· 
Iy ROY such order, BllnH be punished with tiDti which ma.y extend 
to two hundl'ed rupeeR. 

1 Orili_ of •• ctiOD.-T he w holll of t l,iB __ t inn ;. ".-... Unde.- ~hl old Act 01 1878, 
.... e. 7:\, .. ",n"ici!''' 1i ~J' " light, with ~he MIlCL;on of t i,e Government, take mI'''''''''''' to preye" ~, 
&c., liD out·brelL!.: of li ll y 'lpide.u io cli8eu~ . 'l'lIi~ IlK'tion i. 1I1II<'h more IIIx\l1id t a lld enill.rll..d 
1\11 to ... llILt powen the mnniciJ,"'ity ""'Y IIOW ",zoo'C'.e in the OircUHlIt. .. "cel. 

Til l:! p"we", of "",,,iciPftlitiel under the old Act to cnp" with epi'lemio d ille"_ .• " ch u 
oho1"1">' ~ nd !.ieloi'ue, ..... r .. "",,,<1 quite i"" doq""re; AUfI til" llomlmy Billh C"nr t " .. " j,,8' d ..... ·ided 
that . he old AOO. 73 ,lid not Aur.hori.~" mnuici!,AIi!.y 10 "iUI!""" ""Y 11,,, i1l.1ion 0 .. tlo" J.nhlin 
ri!.C Io t of eiti'MIlll ill ~h"ir" rel~ti ''''1 of dK, ly life," ii, becMnle lIetJo.IIIlry tn el1,., ,,d th" pm.i~ioD' 
of th" Act "I I" •• noW bet!n ,10"", nn,I", " .. r .. ful li",itAtion. h ... ill bfI "oted Ihat .. U ~ .... 
l)Ower, " re not "~ce3.'u'ily co"rero-fId 0" A munieil'"lity, Io ll t ""ly I.ho.e wloiolo from t ime to 
.i '''6 a re ~'<>n ,idered ''''4, .. ee...a.'Y, 11.1,(1 fn' woeh ti me only", they "'." r(l(Juin~d. 

By.llI.wI ""'y be f, a med Illlrle' IfIO. 4S ( I ) (Il) for e"foroi"g ~he @Ill'ply " f i"formaii"D 
an to ""y CUetI of d''''I1:'''o" , d i_"ase, a'HI ""rryillJ( ont t b .. 1' ,'o1' i&ioll& of tM. I16Ctioll. See 
1I0t.e1 7, p"'l{e 142. See I "diall Pellal Code, Mootionl 269-271 , 

rloe p'nvi8ionl ('If .oh.I8". ( 1) onrrelpond .. itl, II&C. 142, P"njab A,,~. 

Gowrn,,,. in Oo"ncil.-JwSind Dle"n. the CommiNionllr;1l Sind. (8&0.3 (3) .,ote.) 

Commielion", ... of Divi.ion. were &l1tho";.ell tIl uerciae the power con f'lrr.J 00 t he 
Gover llol' i ll (;lIu"",il ,,",Ier Lhi. ,e"tio" of t~e old Aot. (G. It , 720 of 8 M .. reh 1887, I'in, 
Dep., 1893, or 7 M .. y 1887, Gen. Del'.) 

'l'he wor<l, .. i ll the OII./Ie of City Mu" icipalitiel ."d the Commiuionllr in other ea.MI" 
a n,1 "or the Oorn Il 1il~io,wr, ,,' Lhe 0>018 1I1I'y be" .. ere i" 8'l,·ted by Bom. Aet 3 of 1916, 

Notijiea tioll.-Thi8 ;8 doly ,,, .. l1e if pnLliahed in the Hom ball GOt'CY1O>IIent GaUlle. 
(Gen. <:I1I1I1\<1 Ac~ M!O. 23.) 

Po/ iell 0fO""..,..n,ntnt ill ,·tV",d to PIIIg...: mN.",e-.-SQ8 Gn1'ernment of I" oi" Nn, 
7'9- 115 nf 17,1 .1906 San, Plague repuloli.hed G. R, 11 6-P of 22· 1,1906, G. D., in Bom, Qo,t, 
GlI1ette lit. 

2 Medi cal pra ctitioner, mana.ger &C, to give infol' lI1a t ion.-Thi. 0111.1118 i, 
"\lW. 51"C. 421 of the Bom. Ci~y Act provides ,,"ly for in(ur","l;O" lM. inw: g; ¥e" hy. "medie.1 
l 'r~di li(U le ' · who beAtI nr 1>60"mea o<>gnil,llnt of the exi.tenoe of any d",,,prou, d i ... 1IaO ill . "y 
pl'ivate or public dwel~ng OU'!!I' th"n a p"l,lio hOlI';t"I." 

'J'he provisioD6 of thi. elan.e II.re ¥er')' mnllb .trioOOr lI."d ",ide". See ",1110 P. " jllb Act 
,ec. I39. 

"t>a"9"'·0 ... o1il • ...,e," lIOe defl"itio .. , ~ec. 3 ( 16). 

3 I n . "ecting place.-'l'hil el"'"11 il t<lll:eu from 180. 422 of tI,e Bn .... City A~--' 
381u ,d 30 Vic., eI."". 5fi, ~1IO.137. M .. d"u A,·t, lee, 231 (I), a"t llOr;.eR en!.ry o"ly i.>et"8IIn 
Ii."ri"" " .. d IIH, .. e' , art",· 2100" '·. notice. 

" '1'"Ioin9 mt(Miurel to ", .. vent ~pr,ad of II ....... "-0,,01. f"~lIt • . -R,11l (IIn,I,r t l,l' ohl Aot) 
that tI,i, did not empower II. munioipality to prohibit the h""ling of CAlt" fo .. 'te. T bll "orda 
imply ,omotbing 1I.<l1ively to bfI dOl1e by II. nlU";c:.ipality nnh"r th,," a"y li,,, i.atiOll to be 
imJlO'('lIi on 11,1' pu\.olio r igl.t'of Ihe oiliwn. in tl,!!ir nolatio .. " of da ily life. (.t'm". v. B~"il"', 
I. L. U. 14 Born. ISO: S<>IlI. II . O. O. R. No. 42 of 3UJuly 1869) N. B.-'1'ili, m"y, ilowe\'er, 
nO ... I,e d"ne " " ,i"r uo. 146 (3) (e). 

" P r ohibiting r emova l of water .-'j ·\, i 4;~ take" from 860. 423 of Ilie Born. C,ty 
Act, a",l 1 .. 110"" P"ujab ACI, tel! 141. {;oml',,,e M .. dr". Act, »&c. 232",\. s..e not" 4 p, 319 
Ilnd aee. 1M. I 

lI"y "1'1"'lIr to tI .. lIIu.:iciJlalitll.-See note 3 leo. 149. 

5 lLelllOVal of d i • • a •• d perl oll ,- 'l'I.ill i~ tRkell fro,n 180. 424 of the nllm. City Aot, 
11 ,,,1 "'CoI 38a"d 39 \" .c. (;h"p. 65, ¥eo'. 124 AI~o M~'~"MII Ao', ...... :tll3 I'anjllb A,·t. Me. 140, 

"(,<>,,(.>. inl RI " ">ll" ide ll ,i"a, I,rovi,i"". re(flo.rd; II M' clo .. le"'"I1\1 w,,,,,U·p"., "nl,. '1'1' 11 II lltl.ori ... t ion 
i, to l>e f(i>''ln "Ill' 10 n,,,,I;"1I1 oflic.·r of .... uk II"t inf .. d"r til .hat of lin A •• i.t>"tI.51l."eulI i" . tld 
i t i"d"d .. ~ .. par"'" " li vi"ll ill 11. .'''·Ri or O1 hH " ublin hoat'll," " ,. "liv;"R ill " room 01' I'oll-e 
which he .. eitte,· 0 ..... " ''''f , ..... r 'JUt for)" .. " d tl. e lodgillll" in p",.ni, .... OOl:Il,.j.,.t j,y .oem)"" . 
of 2 nr Il'on. fll hl il;"" i, qu'"l i6ed I., the conditi" " " " .. d I"')' "I.uc!t ooollpi,ra objeoa. "' , I. ia 
ooll, iuui"lJ -lodfe i. nUl pNlmiaN," 
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6 Disinfection ofbuildinl.':"-This clause is adnpted f"om seo, 425 of tbe Botrl, Oity 
Art, 18 8, whi .. h .. ldO provides fo, ' reqnir iog, if " .. oes~ary, Auch ownel' nr ocolwier "to vet'llte 
the said IlIIiluing £01' suoh time fiR Ahall be pres(!ribed ill t}le enid notice." See lIeo. 145 (3) 
(It). Compare Madras Aot, sec. 231 (3). 

7 Di.infectioD of bedding, &c.--Thi. olR.use is ailopteil from seo. 427, Rom. City 
Aot, which al.o prodfles for the prohibition of articles L illg ilisinfectefl or wl\shed elstlwl,ere 
or wR.lIhefl at such plaoea he fore boi ltg disinrect.ed. It also provIdes for !.he option of 
oharging f .. es for disillf .. ction. 

Q .• mpare Madras Act, sec. 232. 

The proposal to add aftel' "exposed" the words" or are likely to "'I1Ve been exposed" 
WII8 not adopted. 

De8t1'uction.-'1'he Bom. Oity Act provideR for uestl'uction of "art ioles likely to I'etain 
infeotion." 

"In ol'der to prevent the unneoessary destructiou of propel'ty &t.d tl,e suhmission of 
claims for cOllIpells"tiou, the Goverlllllent of I"di" directed that the . rooen nre presoribed 
for adoptiun Rmong Enropean W'oops, as givell in the l'nles uelow should, with the I1dditiou 
of the foot.note, in fu ture be oarefully observed. 

"2. If, should be im p"essed upon all Governmellt officers that if destmctioll of pl·O· 
perry is ordered a~ calonlated to otluse illfection, and ellqoi.,y subseqnenl.ly shows in allY 
p"r~ioula.· case that slloh destruotion lYas not absolutely neoessI\ry, I,"t tlll.t purifioation 
wOllld have suffioen, the offictll' orderin~ 8uo1, des l.ruction must be h 1.1 responsi hle fa" the 
JOS8 oc .. asiolled thereby to the OWII rs of the property. II (G, R. 1772 of 17 raIny 1886, 
Gen. Dep.) 

P'U.-ificatio,~ oj Bedding (md Clothing.-" 56. The ~tr"\v of the ba1'l'aok bedding used by 
persOlls an,ack .. d III·i",· to admi~sio" illtn hospital will be b'lI'lIt. '1'loe st'llffi"g of mal,I,resses 
alln pillows nsed by cholera I'lltients in hospital will 'be open en ant, exposell to- the air, and 
hel\teo, and when practioAble, 8uhn.itted to a dry heat of not le8& than 350° Farenheit for at 
least an hall.· ( in 11.1' oven or otherwise)* befol'e beillA' used agtlin ; the I'emllinder (If I,he 
barraok Bnn huspi trll beddillg, clotbillg, &c., and sllch of the clothing WOt'O by p.ati'lllts all 
their admissioll as is not Iiallie to injlll'Y t hereby, slmll be boiled, ex!,osed to the ail', bentell, 
aud afterwllrds washed with soap and water. 

"Oot.s and punkfLh fringes whioh have been used b,' 1·1"lem patients, or ill wards set 
npart fOI' them, should al80 be subjected to the II,ccion of builing wu.ter wh en they !\re no 
101lger re'luired for such ollses. 

U Such articles of a soldier's kit as oannot be trellted in the above manlier, will be 
removed to hospital, and t.hore CUllligated and exposed to the .. i,· anu sun for a week, beaten 
Rnd bmshed. 

"Barning ouly to be resOI·ted to when purification cannot be at onoe oarried ant. 

"57. When oiroums~al1ces Rre such that the above prooesses of ' pnrification oannot 
be Rt once oarrien ant, puoh artioles :\s boriy lihAn, hedding, oots ltnd pllnkllh frinl.!es, mny 
be burn!;; but with pl'oper "rrangemellts the IIeces8i!;y for this destl'Uol,io will rarely arise." 

,I , 

8 Conveyances for diseased persons.-OlauseR (i) nnd (ii) I\, 'e tal,en fl'olll sec. 
429, aDd ol"Dse (iii) ft'om sec. 431 of the Bom. Oity Aot. Also 38 alld 39 Vio. c. 55 seo. 123. 

Sec. 428 pl'cvides th"t the diseased pel'son should notify disease to driver of public con
veynllce before elltel'inll' it, alld the driver may makfl speoil\l w rms to compeosate for loss alld 
expellses of disillfectioll. See Madras Act, seos. 233.A, 238· B. 

Seo.430 IDRke8 punishable both the persoll, who so niseased, " Haws himself to Le 
ca'Tied ill 1\ public couveyanoe 118 well all tbe ownl'l' 01' drivel' of the C'onvey •• nce. 

A drivel' OC "pnblio convAy"nce ill the Oity of' Bombay, who d"ives ill his conveyance a 
perlOn sllf\'prinl\" from sIDIlIl.pox, offends agninst sec. 430 (3) of the Bom. City Act. (Emp. v. 
Jl1laji \19(5) 7 Bom. L. R.460.; 1 

9 Exposure of diseased person.-'l'his is a re·6I1Actment. ,)f clllu~es (a) and (b) of 
sec.6 erf the Publio llioaith (London) Act,1891, (54 nnd 55 ViI'. (\. 76.) Sec. 430 of Bom. 
Oity Act prohibils I\. pel'son so sufferi llg from trllvelling or btlillg 0l1rriel1 at· acoompnl\ied 011 a 
puulic cotlvpynnce. So does Madras Act. sec, 233.A. 

10 Bemoval of dise~.ed person.-'l'his is ailRpted from secl,ion 433, Bombl1Y City 
Act, whioh is tl<ken from cl,,"sil (c) of the Pnblio Health Aot,1891. Compsre Ml.Ldras Aot 
sectioll 231·A. ' 

• Or if means are not at u/Uld to el1~ble thi. to be done, it .llould I.Je boiled. 
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11 Letting of bnildillg occupied by dieea.eed pe't'8on,-Thi. iSI\c1al'ted fl'om 
seotion 433, BOlllbny City A,' , whi"h is idellt.ionl with Madl'fl8 Aot, se ,tion 233,0. 

12 Compellsa.tioJl when pa.ya.ble.-This sbonld be the lI1lll gillal nu!;I', · .. e 
.. Oootellt ," 

This elRuse fllld ollb'8POti,," 111'6 nd''1,teti from .il tioll 426 (2) flll,1 427 (4), Bombny Oil,y 
Aot. MildI'M Aot" s.'ol;ioll 232 (2), makes oompensatiun obliglltol'Y, 

145. (I) In t,he event of the ml1nicipfl,l distl'ict. ·01' any pnrt, 

lDutie8 of mUllioipa-
1 i ty 011 t 10 r e " t e 01 ~ n or 
notllal outbreak of d" 11-

gel·,~ns disease. 

thereof being at any rime t.hreaten d or viRited 
.JitJh Hn outbreak of any dangerous disease, the 
JDunicipalit,y shall take all such mea ures as they 
deem nece Ral'y for the purpose of preventing, 

meetillg, mitigating or . uppre. , ing such outbreak. 

2(2) In such Avent as aforesaid the Governor in Coullcil in 
the case of City MUllicipfl,litJip.R :md tJhe Commissioner in other 
cases, IlIIl Y, hy Rpecial notification, declflring that such municipal 
disl,dct iR threatPlwd PI' visit.ed with all outbreak of a dallgp.l'ous 
diseaRe, confel' Oil t, III:~ mnnicipality all or :my o'f the adqitioual 
powers specified in the followinl{ sub-section, :In(l such munici-

. pality sll:l]], snbject to such limitations, I'estrictions alld condit.ions, 
if ally, as the Governor in Councilor the Commissioner, as t,he 
case m~,y he ill the samf-l or in any sub equent notification may 
prescribe, exercise every sllch power so confened on them until 
the same is withdrawn by means of a like notification. 

:1(3) The powers atl or any of which may be conferl'ed under 
the preceding sub-section a1'e-

(It) power t.o ol'der, subject to the condit,ions, 

(i) rhat r,he permission of a Magi trnte exe!'ciF!ing not 
1es. thall second cIa s powers shall he in each case first 
ohtained, find 

(ii) thll,t accommodation for all persons to whom the oreler 
I'eft-lr,~ is available,. or shall be provided, e1 ewhere, 

the evacuatioll of an infected building II ed as a dwellillg, or of 
any part thereof, or of allY buddina' 0 used adjacent to such 
building, by the per on or persons residing, whether llabitually 
or temporarily, therein; 

(b) powel' to direct r,he examination by a medical officer of 
person, and if lIeceSSfl,ry, the di. infflction of the clothing, 
b dding or other suspicious articles b longina' to persons, eithel' 
arriving f!'om places ut ide t.he munieipal district, or residing 
hi :Illy buildin r adjacellt, to allY infected bllilding, and to direct 
that any nch pertlon hall givH hi nddress and pre ellt hilllself 
daily for medical examillation at .'uch tim and places as may 
be prescribed, for a period not exceeding ten days; 
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(c) power to prohibit eithel' generally, or by speoial ol'der in 
a.ny i"dividual CA,SP, assemblRges oonsisting of any number of 
persons excet'ding fifLy, in a.ny place whethel' p\1blic 01' private. 
or in Rny oircumstanct's, 01' for ~l)ly purpose, if in the opinion, 
recOl'ded in writing, of the Civil Surgeon of the District 01' 

ot-hElr menica.1 officer appointed by the Govel'rlor jn Council on 
this behalf, sucb assemblages in such place, ill uch circums
tances or for such purpose, would be likely to become a means 
of spreAding the disease or of rflndering it mor virulent, 

.( 4) The municipality may; in theil' discretion, give compen
sation 1.0 allY person wbo sustaills substantial loss b

w 
tIle destruc

tion of an.v property under this section; but except as allowed by 
the municipality, no claim for compensation shall lie for fU1Y loss 
or (htmage caused by any exerci. e of the powers specified therein. 

(51 ]f in 

Penal ol""S4>s. 

ally , municipal district in which. sueh. oflclaration 
nnder suh-section (2) a~ afore aid i for the 
time being ill force, allY person-

(II) knowingly oj. obpys any order which for t,hfl tirpe being 
i in force in such district and ' w bich hl'l been pa sed by 
t.he municipality in f'xerci e of any power conferred on them 
uuder section 144 or ullder this section, or 

(h) obstructs any officer of the municipality or other person 
noting under the authority of the municipality In carrying 
out executively any such order, 

such persoll shall be punished with fine which may extend to 
one thousand rupees. 

1 Origin of section.-The whole of this 8eotion is new, and it is meant specially to b~ 
uled whell thel'e is dan){er of ohulera, pla.gne 01' other dall[!el'UU8 uiRease breaking out in 
mOllioipal limits, '1'I,e provi.inns are based prinoipally 011 reoent sanita., experielloe. 

, I 

Similar powers h llve exiRterl fOl' yeal's in },{ft.oras, virle Madl'll8 Aot, secs, 281 to 233, 
S8e "the Public Heal! h Act, 1 75 II (88 and 38 Vic, Chap, 55, secs. 134 to 140) 0.8 to, prevell. 
tion of flpidell.ic diseases. 

See sec. 48 (1) (h) fo.· by.laws for currying out the p"ovisions of this &eCtiOIl , 

2 Government to give municipality additioual powers .-Thi, should he the 
mlltgillal note. See" COlltente." 

lJol'ernor.i".Ool£"ci l.-'l'hroughont Mle sootion means in Silld the CommiMioller in 
Sind. (Sec. 8 (3) note,) 

'l'he wo,'d, .. ill the olUle of City Municipalities, alld the Commissioner ill other cRses," 
and" or the Commiasione., 0.8 the case may be II wtll'e inserted by BCIm. Act III of 1915. 

Notijication ,-See end of 1I0te 1 sec. 144. 

3 "l'he additional powers,-This should be the mal'gina1 1I0te. See" Content"," 

It hould be observed that the proviHioll8 of these clauses (It) alld (u) .. xtend "Iso to 8. 

huildillg arljac ilL to illfeckd buildillg' .mll to pel'solls re~idellt in 81H!h adj,\ClIlllt buildillgs. 
Vfl"Y fr..qnl'IItly the eVIlcuatinn of 1111 elltire row of tcnemollte or hllll·k of boil<lillgs, where 
m- hllAl b,'okeu out ill part. of them, i. OV811 mo.'e importllnt flll>" the evaouation of the 
infected tenements or room. themll8lve •. 



(CaAP. IX.-Ctlttle diseases "'c.-Sec. 146-148.) 36] 

During B Revere outbreak of chol4'rl\ for instnnee, the eprend of the disense, it is 
frequent,ly f"und, is lHrgely attrihotllhle t,o gR.thel'ings of perBOIIS, At the illsto.llce c:.£ would 
he hospitable or relildons lIIindeil inriiviiluR.ls, to CO"8nllle. gr(lti., in hot o.lId ill sanitnry places, 
large qDH.ntiti~s of cheo.p ..,,,1 unwholesome food specilll1y purchased fOt, the occll.llion. The 
Io.w now empowers 0. muniei!.o.lity to p,oliibit this. 

4 Compen.ation when payable. -This should be the mo.rginal note. See 
CI Oontents." 

I Withdrawal and 1lI0di. 
fieR.tion of powers alJd 
orders. 

146. (1) '1.'he GoveJ'nor in Council may 
at any time 

(a) withdraw auy power conferred under section 144 or 
under section 145; 

(h) cancel or modify any limitation, restriction 01' condition 
prescribed in respect of any such power; or 

(c) cancel any ·order passed by a municipality In ,exerCIse of 
any such power. 

(2) Every order ·pll.ssed by a mnnicipality in exercise of 
any such power as aforesaid !:!hall, on tlhe withdrawal of such 
power, cease to be in force in the municipal district: 

1 1'hi8 section was not in the old Act. 
Govemo,·.in.OotMtcil.-This in Sind meo.ns the Commissioner in Silld (sec. 3 (3) , 

147. If in any mllnicipal district any infectious disea,se 

Duties of 101ullicipR.' 
lity in res p e c t of 
disease nmong cILttlt!, 
sheep or gOILtS. 

amongst cattle, sheep or goats breaks out, 
or if the introduction of any such disease 
apf1eal'S to be likely, the municipality shall 
take all snch measnres' as they deem lIecessary 

for the pUl'pose of preventing, meeting, mitigating- or suppressing 
the disease or the outbreak or introduction thereof. 

Cattle diseases.-This is adH.pted from seo. 434 (1), Born. Oity Aot. See also 
seo. 461 (j). 

It is obviol1s1y. ,iesirllble to deal with 81lCh (l iseases which arc cfLlculated grently to 
apreR.d diseo.se amollgst hrim,," beiugs alld to oause wide8pread mischief, R.II which the 
orgallisntion of ,.. mnnicipnlity is specially qualifierl to deal with lind suppress, ill the 
interests of the mte·pn.yer gellerlLlly, and also the mte.payel"s agricnltllrR.l customerR. 

The proposnl to include" horses and cnmelR" was not o.clopted. 
See the Compilation of Standing Orders of Goverllment in the Fill8.lIcialalld Revenue 

Depat·tmente, Part VII, page 819, for roles fOI' the repression aDd prevent.ioD of contagious 
auimo.l diseases. • 

148. (l Y .Whenever th mnuicipality consider the interior 
1Pl'ooeedinl(s to abo.t,e . of a building is so overcrowded as to be, 01' 

the ove"crowding of the to be likely to become, dangerous 01' prejudi
i,!terinra of hllildil'gs. cifll to the health of the in habitants of that 01' 

of any neighbouri g building, the municipality may canse pl'O
c~edings to be taken before a Magistrate of the First Class for 
the purpose of obtaining an order to prevent· such overcrowdillg. 
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(2) SlIch MAgistrate may, on the production of a certificate 
.Prooednre (If J.lRgia. by a medical officer stating IIiI'! opillion that 

t,·l\te. the ovel'crowding complained of is likAly to 
CRuse disease or risk of disease, And aftf'r such further enquiry, 
if any, 1-18 may appear to Fluch Magistl'ate neee sary, require the 
30wner of the building within a reasonable time, not, being more 
thall six weeks 01' less than ten days, to abate t):1e lInmber of 
lodgel's, tenants or other inmates of t,lle said building to such 
extent HS he sha 11 deem lIeces~ary to prPRcribe, or may pa s sucb 
otller order as he shall deem just and proper. 

(3) If the 30wner of tbe said building- shall are sublet the 
same, the landlol'd of t.he 10<lgers, temll1ts or other actual inmates 
of the Same shall for the pUl'poses of th is section be deemed to 
be the owner of the building. 

(4) It sball be incumbent 011 any 30wner, to whom a requisi
tion is issued under sub-section (2), forthwith to give to so many 
of the lodgel's, tenants or ot.her actual inm::ttes of the said 
building as may be necessary to fulfi the cOlloitions prescribed 
thereby, written notice to vacate the s::t.id building within the 
period Rpecified in such requisil.ioll, ::t.nd any such lodgers, tenallts 
or inmates receiving sucll notice shall he bound to comply 
therewith. 

'(5) Any 30wner who after the date spf>cified ill any reqUISI
tion issued under sub- ection (2) permits the overcrowding ot any 
building in contravention of such requisition, and allY person who 
omits to vacate any ucla building in accordance with notice given 
to him unoel' . ub-section (4), shall be punished with fine w bich 
may extend to ten rupees for each day subsequent to t,he date 
specified in such requisition <luring which such ovel'crowding, or 
such omissioll to vacate, continues. -;-

1 Origin of section.-The whole of this sectiC)lli~ nn elabOl"l11 ion of section 379 of the 
Bombay City Act., .mel MftdraB Apt, secLioll ~26 . H WIlS sugKeMLed that provisioll be m'lde in 
this IIedion rende,ing it obligatory 011 the lllullicil'"lity 1;<) take uodel' cO!lsieleratioll the 
de irability of illlltitutill~ these pl'llceerliult" 011 It repo,·t, beillg nmde hy the C'ivil SU"geon 
of the district or other office" authorised by the CommiAsione.· in Llti" i.el'''lf, drKwin~ 
at.tention to .. ny case of overcrowding, for sC)lIle b""kwl1"d IDtmici!-,alir,ic8 ~njght dislike 
l>Ilttin&' the clau.e jllto action, Rfld in alll caS6 ovel'cl'owdillg might go Oil without its being 
b"".@'ht to the IIltllliciprLiity's notice. The suggestioll has, however', noL beell adopted. 

The BOlllbay City Act snys "80 as to endanger tl, J,ealLh of the innllites tl,ereof." 
1 . 

l'be Plllljah .Act, sec. 143 (l) (d) prpvides thnt a municil'f,1iIY nllty by hy.law "fix, 
lUul from time to t.me vllry, the number or pers01'S who mOlY occupy a building 0\' pa.rt of 
a building which ill let ill lodgings 01' occupipd by memue,·s of more than one family· a.nd 
pl'"dde- ' 

(i) ro,' Lhe rc>gistration alld inspeztion or such lollildillg I 

(ii) {or proOlotillg clennliness Rnd vontilo.tiC)n ill 411clo uuildillgs; 
(iii) for LI.a "otioee fo be give" 8.lId tho preoalltious to ue tukell ill tloe clI.e of any 

infectiolll diaeo.se breakiug Ollt in .Ilch buildingSJ alld 
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(iv) generally fnr the proper l't'gnlRtion of slloh b\lililillg~." 

2 8ub •• ection (l3) -The prnpllRal r.hat th .. ml'rlicIII oml'er shnllld be "of nClt lower 
l'\,"k thut all Assistallt·Rnl geon" WRII IIOt fldopted. 

a Owner of the buildillg,-Lrr.ndIOl·d of loagel's, sY'c.-See r. L. R. 36 Born. 81 noted 
se~tioll 3 (8). 

4 Penalty for neglect of Magistrate's order,-Sllb.seot,ion (5) is tl\ken from 
Madrlls A(·t, section 226 (2) with extellsiollS and gives I\S nllll'ginal lIote tho above hl'adillg. 

FIII·ther fine.-See note 3, p. 270. 
Ii 

149. (1) If the 2Governol' in Oouncil is of opinion that risk 
ISpeoial powers whioh of diseHse has arisen or is likely to arisp 

may be eonfelTad by tbe , h . . . lb ' ' 
Goverllo,' in Oounoil, III elt. er to any 00cupler In, or to any In I~I It,antFl 
respeot of ovel'l'rowded in the neighbourhood of, anv area bv reason of 
a"eas notified by the f f 11' f" 1 .. 
Goverllorin Oontlei\. any 0 the 0 owmg oe ects, name y-

(It) the manner in which eH.hel' buildings, or blocks of build
ings~ alreR.dy existillg or projected therein, are, or are likely t.o 
become, crowded togethel' ; or 

(b) the imprRcticahility of cleansing any such buildings, 
or blocks of buildings, already exist.ing or projected or 

(c) the want of drainage 01' scavenging, or the' difficulty; of 
arl'llllgillg thereill for the drainage or scavenging of any such 
buildings or blocks or area as aforesaid; or 

(d) the nai'fownesR, closfmess, bad arrangAment or bad condi
tion of the stl'pets or buildings or groups of buildings; 

ho may by notifioation confel' on the municipalit.y, to which such 
; area is subject, all or any of the powers specified in snb-section 

(2), and may, if he deem necessary, at q,ny time make rules pres
cribin~ any limitationR, restrictions, modificR,tions, conditions or 
regulations, subject to which the municipality shall exercise within 
that area all powel's So conferred, unless and until those powers 
are withdrawlI by a subsequent- notification of the 'Governor in 
Council. . 

3(2) The powers all 01' any of which may be conferred on a 
municipality under sub-section (1) are as follows :-

(It) power, 'when any building or block alre~dy existing or 
in CO\l1'se of erectioll, 11y r ason of any defect sp cified in sub
section ()) has given or iR in the opinion of the municipality 
likely to give lise to such risk ~s aforesaid, to require by a 
4writ,ten not.ice, to be fixed upon some con'ilpicuous part of snch 
building or block, and add~' ssed as the municipHlity deem fit 
ehller to the ow ers th reof, 01' to the owners of tlle land on 
whioh such building 01' block is E'rected or is in COUl'SO of 
erE'ction, that the persons so flddrAssed shall, within a reasonable 
time as shall be specified in the notice, either pull down 01' 
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remove the Sa id bnil(iing or block, or execute such works 01' 
take such Action in connection thel'ewith I'IS the municipality 
deem lIecessary to pl'event all such risk of diseRse; 

(b) power by municipal or £)ther agency, to pnll down or 
remove the said building or block, or to execut,e suqh works or 
take such act.ion, if the perQ()ns addre8sed in the said notice 
neglect a to do within the time specifiAd therein; 

«(:) power, subject to a Tight of appeal to the CommisF:ionel', 
who. e deci ion shall be cOllclnsi ve, to prohibit by "written not,ice 
addres ed to tl,e sowne l' and occupiE'r of nny su<! h site 01' spaoe, 
alld by general notice uubli hed in the manner provided in suh
section (3) of sf'ction 154, the el'ection of Hny building or of 
any building exceeding such dimensions as may be specifieq, 

(i) on the site of any building which has, in whole or in 
part, in exerc.ise of the power specified in clause (it), heen 
pulled down, or 

6(ii) on any space not occupied by buildillgs, whether 
such space is private property or not, Hnd whether it is 
enclosed or not, 

if the munici pality consider that in order to prevent such risk 
as aforesaid, such site or space should not be build upon, and 
either 

(It) to acquire such site or space, or 

(b) to prescribe such conditions, as may be deemed neces
saryas to the use which the 50wllel' or occupier may make 
or permit to be made thereof: 

Provided that ill evel'Y case compensn.tion;- tlie amount of 
which shall, in case of dispute, be ascertained and determined 
in the manner provided in section 160, shall be paid to any 
person whose rights are affected by such prohibition. 

7(3) 'When in pursuance of ao'y not,ice ullder sub-section (2), 
any building bas been pulled down, the municipality shall, unless 
it has been erected contrary to any provision of this Act or of 
any l)y-Iaw ill force tuereulldel', pay t,£) such, sowneJ' or occupier 
as may have sustained damag thereby,' }Isonable compens~ttion, 
the amount of which. hall, in case of dispnte, be ascertained or 
determined in the mannel' p"ovided in section ] 60. 

8(4) In making any rnle under sub-section (1) the Goverttor 
in CouJlcil may pI'escribe a fin not exc edillg five hllDdred rupees 
for every bl'each, 9and a fUl't.hel' fine 1I0t exceeding twenty l'upees 
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a day for every continuing hl'each. of any ordpl' made 01' 
conditions imposed hy the municipality in exel'cise of the powers 
cOllfened II pon them under Lhi~ section 01' in pursuance of such 
rules. 

1 Origin of .ection,- l'he \~ h ole or th,s ,,,'(l~ion ia 1I0t ;11 tbe old Act. 

Thi~ mnr/oi' i llal ' Ior,,, ,hollid be, "Cirou mei.R ll cOII ollder wl"oll .peeia! !lowen mAy be 
co" rcrr'ld ill N!'lptCt IIf oyel'~n"l'Iled IIreal." 

"he MII(it .. Act. ~ee. 187, pl'o,' i de~ l or ,'emo'l"lI! ot bnildingl in en8e~ of o~eroro.,.ding. 
See al,o ~hdt'l,. Ad J of 1 8~4, SIlO •. 323·324. 

'rhe po'w,,,,, "r "'\lI\'c il ... I'ti~ ' to in terfol'o with hnil(ling' for ,"ni tll ' y purpnllefl h,,'I"o 
beell ", ,,re cloll,.]~ defi"e,l. ,,,, et proviaiflll h,,~ hee" .",.dl) ter 1''')''''Ollt of "omlw"~,"ion to ""Y 
1"""110'. wer .. ri/oi'htoo A .... Atreote'\ I,y alleh illte,· to~'''~e. Ae" ",,,11.,,,' of prooecture, " rigl,t or 
~p!>elll to th .. Co"""'.8i"ner 10". heoll .uu.t 'Lllwd r". tho o<>"<I,,ioll "r tl". preY;"". ~lIct'O" of 
the Co""ni~llo"er. ::;0 " ... ,vi .,o" h" .• , ]''''''I),·"r, he .... l1\"do for ,he eoet or ." .. 1, iDl,,,"t)vom e ,,,~ 
heillg tlu'Ow" 0 .. d,~ o;'" .. rl o f " .. il(l.l,unri"" !,ro,,,,"t 'e. wi,t> w",,](1 be be,,,,fitt:totl t],,,,,rehy. 
800. 156, pt'Od80 (b). p .... videR (n, in""'ove,,lImt """penOWl bt> i"ll r8<.'O?e red in oertai" 0"."., blOt 
d08~ "nt inolude tIll, w".k~ ""rried Ollt ""de. thi. Reo~ioll. The pruflO."t wruo lint "d""ted that ' 
whell &n i.n"" "vemO:HI~ ~"],e ." ,, w". t"r",ulated. 1'''''\';.'011 @tllHltd be mllde for" t.elterme"t 
ol&u.e 1.<. "'~IIhl" II. '''" n;e;,...I \~y 1.<, reoover, lit a".'" nr.w ... !,ort',,,, of thl) e:r!,9"'1itn~ incnrrOO 
from ownera of hOllie' oonef,tt ... ,l by ,och IIOhollll!, in "ocorda"oe wi th by-lawl to he f1"1"'"od. 

See IIote~. 3 ( 15) I. L. It. 38 Cill . 296. 

}I'or .uggel~ionl ;11 .ella"ct to the imprm' l'ment nf o<>nIl"0"t.6Il aDd iUIlaDitary ar""M lett 
Gov. of Jruti", "ollOlutioll l'tiut.)ct wi. b G. R. 6179 Qf:ro S"p. 1912 G. D .• 

2 Governor-in-Council-Th'. in E;l inct meaua, throul!'hoo~ tI,l' IeOtion, the Commi •. 
• ioner io Si"d. (880.3 (8) ]. 

3 Sub-sec. (2).-The margin.t uote Ihonld be, "The Ipeeiat powe" to be 10 conterred." 

" 1,. th. op;"io .. of HId M .. "ic;"nlitl/."-TI,e diler'll;Qn th". vested if e.oroilMld Il"operly 
('aunnt be queetioned. See nOte 6 1180. 13\. 

Sec • . ~ and 246 of HongBI Aot oontain lom8",loat " n" IIl' provi_iona lie to bloekl of 
IlUl8, 

"Hdd tbllt wl,ore II. municil'MliLy hMv ing prooeed,,,1 ill BIJO()rd .. IIIl8 with the 8eotio". 
tI,a~ ,lecid8 ' hilL ee, tA; .. work. IIrll 11800.""r.'", that cUllolnio" 'n the abseuoo 0' m"l., Ji,in or 
frllud " r c"".ido .... tlolll of that ,"'toro OII.nnQt be quellionod ito II. Civil COIl ,·t. St()(irto .. lind 
D<o rlingto" lU!itlCIIV 00. v. /Jr01VII 1860!) H. L. C. 246 alUi the ind w:ment "f Sir George JelllMll 
in jVil/i"D1 , .. II,,1t Rnil.vuy IIJld Dt>cl: 00., 188~ L. n., :ro Ch D 3~:1 (329) reterred to. 

" When the m"nie;I'"lity iu the uict " o. ice under ' 1'0. 24(J Ill~o reqfl,r,,,' plajutitr to 
remllve II purcA. !",ivy. H el,1 that the lI" tion of Lh" '''"niel!,''lity W ••. 80 fll,· ... "he privy Will 
oo"rel'l,ed, n uL ... Itra \lir~II, in"wmnoh fUt 11, .. mun,eip&I,Ly hR<l A. "lrI,t to .... qui.1l the pri¥y to 
10" .... mQ"ect ""der lee. 224 and h"d flCtu"lJy Icn ed a IIot'08 "" the ooollp;e ,' unct"r tl'At~8IJtio". 
B'i!C",,~e tho "",,,io' !)ltlity ""titled the' r IIQth·" ouly ",,!l .. t ""0 ~eello" ;"RlO&<i "f two, d"", 
lOOt ,,,,,,k<! the wl",le .. 11.0. \Ii •••. " (Duh ". R,,,,,e,wa. Mat.II, I. L . R. 26 C. 1. 81 \.) 6111d. C ... 
431 uoted &eO. ]71S ill. to be distingui.hfMl Il$ uQted. 

4 Written llotice.- H " 0 ,·ule. made u"der BlIb.leetiQ" (4) fo ... 1",,,"lty, II on·com. 
pl''''' ('e will I", !'\iIl,~ I,,,loh, IIud,:,,' ",c. 155. (Vidd note 3 p. 270.) But if ,'ulel macte pr ... eribe 
II. !,emdty that penllity alor,e c.m be enf"reed. 

II pll r~.!' f"ilinll: i,n (!o"'ply '9;I,h II. nntice ll,,<.ler rtee. 187 of tilll l>f"d""K AClt (oorrool>o,,,I. 
,n!! 10 thi , ~"et'Q") ' 'enderl him.elf oll ly H"hle to the I""unlty pr,,,",d~d i" elanle 2 of ihM. 
aeetion, lind Lhe 'nll" i" ipHli,y ;. I!Ob OO"'I)8lellt lo, \'i.i~ Ill'"'' Lh .. per.on th" ptl" .. h.y "rovi,l .. d 
' " .~. 264 (~o l"ree.l'or. d;"1I" 10 ~ec. 156 IIr the " UL.) (ltf/)Qf Suit S"h"b, ~Iitio" ... ( 1007) I\h.ct. 
L. J . 560). 

5 O_nel·.occupier.-Seo roote. 4 ",,01 5 soo. 63. 

6 P~ohibitiou of buildillg ev e n on priva.te la.nd.- S8i' "J, te J 1U0.96. 

" I f the ,,'"'' ieip,J/illl tIIr. .id~·:'-Sell "ote 3 'U,lfO. 
7 Sub·.ection (3).-'fl,e "'Rrginlll note ,1,0,,1<1 be, " Comp,enuti"", whe" to be paid." 
8 SIIb-.ectioll (4).- '1'110 ", .. rgilllll "ote . bouJ,! 1)8, "Fino n,,,y he I'f'eeeri bed tor 

Lr .. "oh of "IIle." 
o I'urther Ine.-See note S p"ge 270. 
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160. () If the municipality be of opillion thHt. any place 
'Closillg of placea for Ils~d for the disposlIl of the d~fI,d is in such 

dil"Il.1 of the delld. H st,ate.as to be, or to be likely to h~come, 
2injnrious to health, th~y may submit their opiuion with the reasons 
thet'efot, to the 3Commissionet' and the Commissioner thet'eupon, 
aftet, sllch fllrth'er enqrlil'y if ally, as he shall deem fit to cause 
to be made, may by notifioation direct tbat suoh place sh n cease 
to be 80 used from snch 4date as may he specified on t~at behalf 
in the sAio notifioation. 

5(2) A copy of tbe said notificAtion, toget.bel· with a transla
tion thereof in the vel'nacular of t.he district, 'ball be published 
in t.he local newspapers, if filly, and shall be posted up at tbe 
Municipal Office alld in one or more conspiclloUS spots on 01' 

near t be place to w hie It the , ame relates. 

6(:3) Any person who buries or otherwise oisposes of any 
corpse in Any such place, after the date specified in tbe said 
notification for closure of the same, shall be punished with fine 
which may extend to oue hundred rupees, ' 

1 OIoigin of section,-·This soctioll : is new, and has boen borrowed from sections 438 
fwd 440 of the Bomi,&y City Act. 

Under the Panj",h Aot, section 101, the power of closing is vested solely ill the mnnioi. _ 
pality. Buhject to appelll to the Deputy Commissioner or OO!llllliasioner, "'lid it i8 provided 
that if no other suit&ble pl&ce exists within a. l'AflSOIllLbIA lli.tunce, t·be lIIunicil',dity lIIUat 

provide one. 

The Bellgl\l Act, seolion 256, vests the powe,' in t!te ,\,u llidpaJity, snbject 'to the 
oondition th&t a. 81litahle place for thb purpose exists wil.hin " ('onv enie~t diRtIL,lce alld is 
open /Lnd o.vnilahle. 

The l\fRdros Act, seotion 240, p"ovides thRt the notice fOI' olosing IIIlLy be iosueel "wit.h 
the previons Ballction of the Governor in Ooullcil," and tho.l, in the "1l~t1 of the olusillg of a 
pllulic bn";Rl or uurning g"onnd, II other convenieHt place hus !teeu provided. 

See sootions 48 (1) (g) and' 54 (1) (h) and notl'B thereto. 

On the suhjecL of the dispOSA.l of the dead , see ROlli. Oity Aot, secs. 439;-441; Bengll1 
Act. 8008. 254-260; 101a.dl'&8 Act, 8ecs. 234-242; lind P,,"j,d) Act, 8eC8. 101, ]02 and 167. 

Notification,-See end of note I, sefltioe 144. 

If the MUll ici1'1Llity be of opinioll,-See note 3, aoc. 149. 

The MaorRS Act sec. 240 8"Y8 "If the MUllicip,,1 00ulloi1 &1'0 satis6eo,': they may AClt. 

Munic ipality "nving 110 evidence of tllefflcts flcfs ultl'a vireR.-Seo. 79 of Madras Act TIl 
of 1 64 d?e~ lIot IInthotise It mllllioipnlity to close II. hUl'llillg I!'I'OllIlO whi"I, h&8 ilee ll uRed for 
very mRny 7e&'·8. m~rel y becanse tb~y I.hinl< that th .. hurning of dend bodies is offensive. 
It .. lIoWR the", to illterfere ollly when it sh"11 appe&" to thelll, upcn th ev id ence of ('ompet.ent 
pllrsollR. tho. II."Y lmrninll: grollnd iR ill snch A stllte 9S til he illtnl[el'01l8 to t.ho hell.lth of 
PBJ'SOllg livillg ill I,he neighboudl(}cd. 'l'he c"".1iLio" preoeclent I.n thair laking Ilctioll ulldel' 
th lo.w frolll which they ded'vEln theil' "utho' it;\' is w,tlltill/!, ill I his ca.e. 'j'h" Vice Ohail'lIllll1 
hnd beforc him 'I(' evill ence A8 to the slat" of I,his hllrnillg j('·IIllIId. '1'he r"pOl·ts of t.h" 
",ediculofficer Ra.y nOLhing "" to Lh" stllifl of the 11ll1'"in/( I(rol1llrl. HeZd Lltllt IhOl'af<ll'e tltfl 
mo"ici!,,,liIY hllc'1 >I('tatl ill exc'pss of its statuto,·y POWPI'S >lnll the OI'ciel', l,hol1l!h ."''''·I,innflcl by 
GIl"PI'IIII,ent, was ,,/lnt vil'eg, "lid . hollid I", cllllct'lIe<1. Hrld/w·lI.el· t\mt 1\ Oivil Oourt hAcl 
)lowe" to illlPrfere ill the cirOllmR'o.lIcc'. ('l'inkl~I' v. WnlldMt>lllt1l Bom·1t (Jf ll'ol·kH. (He G. &, J., 
Vol. 2, ". 261) foll()wNI.) 

III tha.t CIIRP it WIIR contended for defolldnllts tho.t. the BOArd wel'e the propel' jnc'1geR 
of the state of a. !'II.I·ticulal' property UpOIl ,,!tich they fOllnel .. hat they cOllsiderec'1 I\. nuilance 
and We18 t.ho proper perIOD. to prescribe the remedy, alld fw,ther that public b<xlieB, "bile 



(CHAP. IX,-Ofe"ft'fJe m' daR~et'OU. ",'"ctice3-SeC. 151.) 36'7 

aoting .within their statutnr y pnwpra, conld not he interfereil with by the COllrte, on t,he 
groulld that they lire lIot exercisi"p: II 8Onn<i dipcre!,ion. It Wit. held !hnt the BOllrd had 
pxceeoerl thei.· ijtlltutory p"wers I\nd h/ld at:lorl ul1rll , ·i,·P8. (R.indllban Ohtll.der RoV v. 
Oll/ti,·tltan MunicillOl Oo ... tlligsimte,· Serampo"e, J 873, 19 W. R. 309.) 

2 IJljllriolis to health -Compou's Madrns Act, 8AC. 240; Pllnjah Act, .ec. 101; and 
C. P. Act, sec. 58 ; which 8I\Y" da"gel'olls to the henlrh of p"rSOIlM Iivi,,1(' in the neighboQl" 
hood"; Rnd the Mnd"n& Act.ndds " or th"t any s[lch pineo i8 over·crowded wilh IlrAVe8." '1'he 
Bellp:al Act, sec. 256, SRY " dn"v.el·oIl8 to the he"lth or offensive to the tax.pafOl·s 01' to the 
inlrllhitallts of the IIPil(hboul"llooo1." 

3 Cotnmissioner.-This has pee II snbstituted for" Governor·in·Coullcil " ill both plRce8 
loy BOlli. Act III o( 11>15. 

4 Date of closing. - '1'I,is, ill most o( t,he Municipal Ads, i" a pe"i(ld of 2 ,"ollth •. 
'1'h& Inullieipnl anthoritips i~.nillg a C .. ,.ti6cA.t.e uuder seo. 3 1 of the Calolll.t .. Municipal 

Ad (Ben. II of J 88 • p"oloibil,i,,1(' the US9 of a bu";a! Il'l'oulld, mU8t definitely ~!,~ciry thp pqillt 
I)f time from which tila period fixe,i by tl,em lIodel' that Recl,ion is to I'UII. (Lt,t!u, ' Rahtnlm 
N(lskur v. Municipal Wm'd rn spectol', 1. L. ]t. 25, Cnl. 492.) 

5 Sub.sectiou (2) .. -Mal'ginnl lIote 8hould be " Publication of uotilicatiOlI." 
6 Sub-section (3).-Marginn!note should be "Pellalty," 

(9)- ~ui"a'llct'8 frt)m ee)'tain t1,(tdes find occupution" 
! 

151. (1) 2If it be shown to the satisFflction of thA mnnici-
'Reglllation "fcermill pality that any bllilciing 01' plflce su. ed or 

trndes. intended by any pel'son to be used, 

(a) fot' hoiling ot'. storing offal, blood, bones or rags; 

(h) for saltillg, curing, and storing fish; 

(c) for at,oring hides, horns or skins; 

(d) for tanning; 

( e) for the manufacture of leather or l~ather goods; 

(f) for dyeiug; 

(g) for melting tallow 01' sulphur; 

(It) for. washing or drying wool or hair; 

aa(i) a. a brick, pottery 01' lime kiln; 

(j) for soap-makillg; 

(k) for oil-boiiing; 

. 

(1) as a mllDufacto 'y of ago; 

(11l) as a di tillery; 

4(n) for 8toring l,ay, straw, foddel', wood, coal, or other 
combustible material; 

5(,,) as a manufactory or place of business of any other 
kind, 6£rom which offellsive or ullwholesome smells flrise, or 
which may involve risk of fire, 
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is, or is likely by reason of such use and of its sit.URtion to 
becomf>, a 7nllisance to the neighbourhood, 01' is so llsed or is so 
situHted aR to be likely to be dangerous to life, hE-Hlth or pl'Opert,y, 
the municipality may by 8writteu notice require the "owner or 
occupier- . 

lO(i) at once to di. continue I,ho use of, or at once to desist 
from carrying out, or allowing to be carried oul;, the inten
tion so to use, llSllCh place, 01' 

(ii) to use it in such mallner, or after such stq:wtural 
altflrations, as the municipal ity in such notice pr !Scribes, so ' 
that it may not become, 01' may be no longer, a 'nuisance or 
dangerou . . 

12(2) Whoever, after notice has been given uncler sub-sec-
LinbilHy to pellalty tioD (l)"uses Hny place or permits it to be 

I\ft.er 1I0t.ice. useci in such a manner as to be a 'nuisance to 
t,lle neigl,bonrhood 01' dan erous to lifE', h flalth, 01' prop Ity, shall 
be punished with fine which may extend to two hundred rupe " 
and 13 with further fine which may extelld to forty rupfles for 
every day on which such use 01' pertp.ission of use is continued 
aft,er the date of the first conviction. ' 

U(3) Upon a conviction being obt,ained uncial' this section the 
MAgistrate shall, on t,he application of the municipality, bnt not 
otherwise, order s,l1ch place to be clo. ed, Hnd thereupon A,ppoint 
persons, or take othel' steps to prevent. such place being used for 
allY purpose mentioned in sub-section (1). 

J5( 4) Whoever uses without a license, or during the s;lspension , 

Penalt.y for unlicensed 
place in distl·ict in 
whioh by.lawslllldersec, 
4 (b) (iii) are ill force, 

or aher the \V ithdmwal of a license, any plHce 
for any purpose mentioned in sub-section (1) 
ill allY municipal ciistrict iu whicl , l.!lby-laws are 
for the time being in force prescribing the 

conditions on 01' subject to which, tho circumstances in which, 
and t,he areas or localities in reRpect of which, licenses for such 
nse may be granted, refl1sed, su pellded or withdrawn, 'Shnll be 
puni bed with fine which may extend to fifty rupees and with 
17further fine which may extend to ten rupees for every day on 
which such use is continued atter the date of first convict.ion. 

1 Ojfensive or dangerous practises.-Snh·eeo8, (1) all d) (2) are re·enacted in a 
80mewhllt different from form Beo. 69 of the old Act of 1873, as amended with some additiollal 
l'rovisioll •. 

The BomlJl\y City A.ct, seo. 390, provides that no rl\ctory, workshop 01' work place in 
which 8001\111 , watel' 0" other mpchallioJlI powel' i. intellded to bo f!llIp\"yed, shall be newly 
estahlisbed wit.hout tho wl'ittell I'Orl1li 80ioll of Lhe Conlfnis.ionp,r, and tide TIIay be l'efused if 
ti,e (I\l'tory, &c., ill the prOl'o8od 1I0sitiun iA objectionfl.blo lIy r IIHOIt of dtlllsity of t.he popula. 
tion in t.he neighbolll'hood, 0\' will be 1\ nuisance to the iuhabitllllis. ' 

Sec. 39 providel for the eanitary regulations of luoh factoriell, 
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'I'he Born, City Act, sec, 394, pl'ovidpR that 110 perRon shall use I\lIy premi I;'S for allY of 
the Pu"p"Res below ,"enLiolled without, or fIlhel' "ise than in cOllfonnity with 0. Iicellse, 
nallIely- . 

«(1,) I\lIy of the pnrposes ~p!'('ified ill Sche,lule M, wilich is ItS follow8-
(1) CItSt.ing metals; (2) lIlRnnfncl.Uring bricks or tiles; 

(3) Packi.;A', pl'es.iug, cleansing', praparing 01' lIlouufactul'ing, by any pI'oces8 wbn,t
ever, allY of tbe following articles, viz :-

Clotbes in indig'O Ol' other colours, Paper, POttA"Y, Silk, 

(4) Storiug, pncking, c,leHolI sinC{, prepal'ing or llIanufacturing, by any pl'ocess wbatevcl' 
any of the following IIrtioles, viz:-

TJlood, DOIlPR, CanoleR, Ontgut, Chemical prepltl'ntionR, Cilin" g"ass, COCOAliut nuro, 
COLtOll t and Cotto II refuse or eed, Dammer, DYIll\lllite, Fat, FioR, F'ish, Fil'ewol'k~. 
FhloX, Fnlllli,",te of m roury, GIIS, Gun.cotton, Gunpowder 0,' bill sting powder, 
Hemp, Hides, HOl'lIs, Hoofs, U ft,i1', Jute, Kerosilll oil, I.illle, MlltoheR 1'01' lightill!!, 
Ml1l1ure, Ment, Nitro.glyoel'ille, Oil, Oil.olot.I" Offl1l, Petl'"lenlll oil, P"I'nfiI16 oil, Ral(s, 
1l0sil1, J~,,"goon 01' Burmah oil, 'oap, ull'hl1r, Saltpetl'e, • pil'ils, SkillS, '1'ullow '1'a.' 
Ol' pi~clt, 'l'ow, 'l'urpelltille, Wool. ' 

(b) any purpose whioh is, in tbe opillion of the Commissioner, dallgerolls to life, health 
or property, or likely to, ore"te .. nnisallce; 

• (0) kee!)illJ.( ),orMtlS, cattle or other fonr.footed animals for sale 01' Idre, 01' for slIleof t.he 
produce thel'eof; /, 

(d) storing for othl'r than domestio use or selling ti ,,,loel', fi"ewood, uloal'coal,jcoal, ooke, 
ashe., hay, gl'''SS, stmw 01' allY othel' oo muu8tiule thillg, 

This Re(', (39J.) does 1I0t IIpply to nlllls fo; BpinniD~ 0 1' weaving colton, wool, silk or jnte 
See the P.uojab Act, spcs, 135, 136; the 0, p, Act, seos, 82·83, 

M"dras Act" seo, 188, providrs fo, ' t he licensing of pL'flmises for ce rtaill pllrposes, arnollg 
wldch Al'e ellllmerated .. fc". (]pposiLilll! or wAsloill", clol.heR; ' for bnili lll( padliy, l;a,"1'loo,' or 

' oil; for stori llg 01' othel'\vise de"lill!! wi,lo '"'UHue; fIll' tu"killK fish oil; aH all oil.mill, Cl" oil . 
press ; (.01' mallnf"otul'illg of Al'tifirli,,1 II,allnl'e; as n livery .stahle, vete rillary infi,"II,ary, CIll't. 
stalld or cl\ttle.~hed, 0" a8 Iool'se.lilles; I1S .1 Pllhlic I,alting place; for keepillg togelher 20 or 
more sl,eep 01' goats 01' 10 "1' more pigR 01' head of cattle; for the pro!'arntinll of fiour Ol' 
al'ticles IIIlIde for f0111' ; "s a mlll\ufaotory of ioe or (lImted w"teL's; or fOl' Ihe sala 01' storage of 
'milk 01' dairy produce," 

• 'I'he oor.'espollding sec, of the Belll!al Act, sec, 261, a<1ds ">1I1 Y place IlRed fo., skilluillg 
')1' disembowelling allimals, 0" a8 a lodging house 01' sel'lli, 01' AS a. shop fot' tlte 81\le of lIIeat," 

It waS spggested that" for hoili" ", sII'p'r" he lidded to this liRt as t.he fUl'Oaoos of 
I Rlllwais,' wOl'kpd "s they Ilsnally are in sm" lI sl'ops bnilt of con,bn Rl ible mate"ial a.nd la"ge 
fires, in densely crowded st,'eets, "re 0. plll'l)etuni nuisance to "II bonseR ill thei" vicinity, but 
tl, e p.'oposal was not adopted, perlillps Utlcallse snch plaoe~ lire An absolut.e I,ecessit in erery 
lanie town and village, Such a place could, however, come under tllf; la~t pII' t of clal1se (0), 
alld could be brollght ulldel' more control l'y the exeroise of tloe pl'ovision n. to struotural 
IllLel'ation in this sect ion, sub·ola.nse (ii), 

Inspection. of t. lo ese plat'es is to be regnlAl od by by.laws, seo, 4 (I) (b), SeA nlso Born, 
City Act, sec, 396, 

,Chllpter X of th,o Orimillal Prooedure Code provides fol' aotion heing tnkell by the 
Di.tdot 'MngiRtl'.,tte, &,0., if bl~ considel's thut lilly trade 01' oooup"tiol1 , 01' tloe kE'e!'in~ of any 
goolls 011 mel'cha"dise, by I'eason of i.s bein", illjurious to tlo" heahlo oL' .phya it'al oomfort of the 
oo"""unir.y, sho old h" Boppreastld or rellloved 01' proloibit"d, AI~o if the (lOIlRtl'uot.ion of any 
buildillg 01' the dispOR"] of allY 8I1bst'",ue is likely tco oceasion cOllflagmtion or explosion. 

Offp.1!.R'ive t1'ncles,-H tl, oe trR.df'R ar tl oal'l'ie,1 011 so ItS 1.0 olluse 1\ public Iluisance, they 
0."0 of ('OU''8e liable to he stohlfld hy injnnotion 01' illdictme nt, wloel''lver Lh ... y may be 
situated nnd howevH old tliey n,ay he : a nd the lioense of the 100,,1 nnchprity would he nO 
IlDSWOl' tO ,Buoh It complaillt, 

In "Fes of trrdes onr, ied Oil long enr,lIgl, to hllve J.(niueri a preSl1mptivo righl. to callse, 
'Private "'liRllnt'es, individuRls IIl!l!rievtld Clln 8~ill main.aill an action, if the,v ('an show that 
the origi,lIc1 nuisanoe ~1I8 becollle flgl!rnvllte'l, (R, v, lI'alt~, 1 29, Mov, and M, 281), 

, 1tfa1'gil~ltl nole,-H, Wll8 point"d out ill COlln('i1 that this shou ld be "Offen~ivo or 
rlllDgor(lllS pl'aotice .. aij the section I'e fel's to 1"'lIctieos ~lo"t Ill ' !) IIot tmdes, It WIlS, h"wavel', 

41 T~e storing of pl'essed bales of cotton is exoepted, 
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de<'ided tl'RI. thongh ir, might be l'0asible here&fter to alter this IIote ,till it was not necellary 
to do an jllat then. 

Railwl1/1 compan, mall "lire timber .rithuut U~n8e.-Hl!ld, th"t no lic~II,e f"om the 
mnnloillalitv W". lloot'eeanry. S .. c' ion 7 (I) of the Indian R"ilwnys Act '\ IX of 1890) 
"u,llm·lz .... ;h" Railw"y Admini.'l'a';o" to do .. II act8 11"ce8~""Y fO I'. the ('oll~elli~IIt making, 
mnilltllininll', altering, r""&irill,,, "lid ,,,~ing the RllilwHY IIotwir.b8t.md'"g nnythlllg ID lilly otl,er 
enllotment fo,' the time heing ill (or(le. 

'l'he 8toring of ti,,,ber was neceS8111'Y for t,he convellient '""'lFillg, &c., of the 
Railwl\Y line. 

Ullder leotion 7, (2) of the Raitwavs Act the Governo,· General in Conncil alld not the 
Muuicill,~l Oommissioner hilS the cOlltl'ol of tl,e HailwIIY Admini8tl'lttioll ill the exercise of its 
Dowers' unoP" sun·spction 1. (Mur.icip/Il Oomlllis,i(lltel' oj BUll/buy v. G. I . P. R,dlw<lY Oompalill 
(1908) 34 Born. 252; (WOO) 11 BOlli. L. H. 1181, 1909, 4 Ind. Oas. 281.) 

Placc.-See note 11, infm. 

2 If it be .hown to th~ .atisfaction of the mlluicipa.lity.-'l'll8.t, is, if the 
tnl1l1;c'p"lity 10". 011 evid('llce ",. enquiry ~"tiRfipd itself, tl,en tl,e OOI,,:t will not enqllil'e 
wbeth.". I.he evi.l!'"ce or enquiry is sultiCillflt 01' 110'. to B""isfy Ihe Oou,·t..,... ,t IS enonRh that the 
lIIullioip"li ty did mal'e ellqnil'y alII! nid Itn.ve hefol'e it sOllie "'Htel'iltl for saLisf"ction. If it 
made noellqnir.f Ilt ,,11 Ill' there WIIS 110 II,at ... dll.l whntevel', lhell it a '!,s ult"a vi"es alld the OOUl·t 
would Imve power to illterfere. S.-e note 6, inf"a, IloLe 3 seo. 149 aud nOle 1 8ec. 150. 

3 V.ed or iutended to be used.-See note 12 inf'·((· 

'l'bis leutence, "",. illtended lIy allY per~oll to be used," was not jll tile old Act, Anll 
will eUl\lIle R muu;oi~ality to p"event a perRon going to IInllece8sary expensps to co'll1mt",oe 
au ohjeotiollR.ble trAde before it can be stopped. 

U,edfoT stol·ing.-See 1I0te 4. 

Aceu ed' kept On hiH ",ill premises, IIsed 'for grinuill)! COrtI, "bout 115 gRllens of 
Inbricatiug oil fOI' the III Rchi II es ; a. supply sllfficient for 10 til ] 5 d"Yk nse. He WR.S 1"'oHe 'uted 
for using the pI' mi~es .. for storin)! oil" wit1tont. '" license. Held conti ... "ill)! hiM R.cqnittal, 
the worllin)! of section 39<10 of tit" ]3o t" b"y City Act requi,eR thnt t.he pr~lII i8es, ill 
m'der to attra('~ •. he operation of the sel'tion, Hhollld be n~f'd fot' the purpose of '!Storing. 
'!'I,e pltr .. e "for the pnrpuse" ;lIdicRtes Ihat it, "'U. t be the illl,elltioll of 'hose u8ing the 
premises to store; LI",~ storillg must be the obj,,·t lIill'ed at ;-th" 6.11111 !lIH1Se for wllich the 
premise. ale tiRed. 1'hele is 1I00hing in the eX'III1plioll which snlt·section 3 de la"eH in 
fa .. ""r o( ti,e 1IIi1IR speoified, to imply th",t 8I1b·~ectioll 1 WAS illtelldel!, ill tlte ,,"se of 
premi ell not 0 exempted. lO illl'lude allY lise I." whil'h t,hpJ' lIIi~ht be pllt wllieh W!lR 

m .. re1y incident .. 1 0" suhsidial'y t,o the I'lIrll mOil lit pnl'po8e to whiclr tire premises are 
d .. vuLed, Wh~re anicles are k .. pt on ~h " prem i se~, II or, because of a I'"rpllse of sto";ng 
thO',", "ut mer .. ly bec'.L"." they b"ve nile b, ell I'oll~l1lne,l as rapidly liS antil'ipa'ed or for 
o.lIe.· s.illlil"r re"~On, it CIIIIIIOL l'eusollal, ly b" SAid .h'Lt, tl,,~ p"ellli"os III''' 'l~ed on pllrpose 
for Klorill\!. The P""PO"" 01' inteudon is the t .. st.. No .loultt, .,he )'e IIlLive ,!uQoti,.y of 
the a.rticle kAI ,t, !n PI'o!'o,',;on to tire Qx i\!encf's or the (,O ll"ll'"plio", "" .. t i" each ense be 
illlport,,"t evidence ns to tire l'urp"sA or ill ention. Bllt ,Ilclr all in'ention is lIep:"tived if 
tlte quowtiLy .etuilled is ollly , ·e lls"'lHbl.~ ""ffil'i ent (0" tire v'1I'yilig exig"1'oie" of ol1Rulllption. 
(Empc"ol' v. Wallace Flour MIll 00., 1. L . 11 . (1904) 29 Bo,n.193, (]1J()4) 6 Bom. I .. R 735.) 

3·11 . .6.. a brick II:c. kiln.-Aocllsed .lIa/l ll a' td hnl'nt bl'icks for hill OWII use without 
a liol'''''''. III RlIpp",·t of tile cOllvic~iol1, H WIIS co"t.ended tlH,t nO Olle was pel'II,iLted to IIIRke 
Itriok., whethe' ro,' his OWII II e or for pale wi,.hullt lil'"L taking ont "Iine llse. Held, Hec. 77 of 
Act III (B. .) of 1 64 I'"fel's to t,he bun';,,/( of hrit-Ics for tl 'a(1in~ PUI'!'08P , a,IIrj II0t to oaijes 
where bricks are 11IPl1e fo.· the !,ar ;clll9.'· use of the pprson burnill,. tltem; .,lIIh pel'8ol1 need 
not tl,kH out a license, {(II ' that pnrpose." (SI·i,·am. Ohnllriel' v. Oh"irmmi, l:fowrah 
MlmiCll'ulity, 20 W. It. Cr. It. 65.) • 

4 S\oriug hay .. • • or other combul!ltible material.-Mndrns Act, sec, 
18 (1) (q), which uses very si",ila,· words, prOvides I h,lt "uo license shILl I he required 
for th~ storllg'o of tilllbe", firewood, hay &c., &0., (II' mllk or dhlry ,,,·od llc .. , for pl'ivllte ttRe, 
in such qUII1ltities IIl1d ullder 811ch "eRtrictioll/l {,)r snfety as Lhe Oh:';r"'1\1I m"y tli'·el't." 
The BOlli. City A,'I, sec. 394 (I), 8"Y8 ""torill,. for otlte,' thlln t10lllPstic use, 0,' """illg 
timber, fi,·wIII.d, &c., &l'.". IIH"K.~I Al't, Stl<>. 261, say'" .. as a yard 0,' depot for trade in hay., 
straw. , .. ;" 80 "I 0 l'nllJah A,·t, • o. 135. 

"C"lIIblVtiblc 1II11.'(>1'i(t£" :-'1'118 Bengal, Palllah and C, P. Ad8 1180 tbe expre8sion 
II dunp;p,.ollsly illfiumlllllt,lo n,"te, i"I." 

")lanarlWturie~ of gnnpowder or fireworks, /lnd place~ for .toling erpluMive," whioh 
&ppeared in tlte old Act have been omitted frolD thi. IIIction in order to Avoid poaible 
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conflict with I'UI"'H ,m,lel' the III,Jjll.1l A ron8 Act R,"1 Ex"I"~ive8 Aot. It is "IWRyS "pAn to 
II. ,"n'';''ipalit,y, 118 it is to ""Y p";VHte pet'~on, to rep,'e ... nt to til" D,stl'ioL M,,),\isLrllte 
dUIIgers arising (roil. p08l<esRion or explllsiVI'M. 

"1'h", Born. City Aot, ~ee'. 394, "i.lIs lit pu"i~hilll? pen"le, who without Il iieenRe or 
('ontr'l\ry to its t"l'II'S, a-e I"-"",i",e' iu 1\, wily likely La e"oIft.'I,('·1' IiI'", h .. "It,h &(', 0,' ",'e'Lle " 
nnisIl.noe. Where n. baker h"vill\! a lrll.k".Ir""~,, ill his dwellill!?, st'"'es An .II.IC'h tlr~'lVood 
in t'xoefi8 of leis dltllit'slic l'eqnil'enHHlts a~ HIAy lead to IoIlich c!n.IlJ,rOl' 01' lllljSIlIlt-C, hl~ tl1n,V l,e 
pUliished, liS th,. iute"ti"n of tire IMV "Io,,"r, lic,,"se8 iH t .. b";"S' tl'fld .. s, fllct"ri .. ~, ,~(\ .. ,,"de.· 
tire eye of "It ... Comll';s .• iollet· ill ol'cl",. th"t he m ...... p.ot",,·t the pllhlio." Il'/,e BOil/bay MUnici. 
paLity v. Propn'etol' l'I'inca Albert Vida,' Ba/,e,·v. Iloll .. H. C. C, Ituliug ~o. 51 of 18115.) See 
note S, II 

5 .. Ma.nufactory or pla.ce ofbusilless of any other kind, &lc.-This clAuse 
is taken f"om the Centr'o.l PI'I)villces Aat, SPe. 82, whioh does nor, howeve,· inalnde the t'isk of 
fhe, eX('Pl't in l'eferell('e to explosives , .... (1 infiRII.mable oil, &c. 0 also tl.e Pfttljnb Act, sel'. 
] 35, and Bellgat A.ct, Hea. 261. 

The wording of the otrl Act WI'S" mauufn.ctol'Y of sago, distille.·y, or other mnllufllutol'Y 
ot' pla.ae of storillg hides, fisll, hol'lls, skillS, and from whioh eiLliet· offensive or ullwholesome 
smells a.l'ise." 

The words" or plnee of bnsin""s of lilly other kind" werA nddeel to lI.eAt the objeot.iou 
l'ais'ld in G. R. 4776 of.:l9 Deo. 1883 G D. that the trlldes n.Il"/!i"" IIy noted are not amnllgst 
those specified in Li,t! seetioll . A mn.llnfRctOI'Y would inclnrle gellomlly 110Y buil<1ill~ 0" plrlOe 

1. Halva'sbusiueSllplnoe.. whiQh iR hRbitt; ,oIly uRed for th .. \"'epllrlltion f"om l'IlW mntel'i"ls of 
2. Gro.in,pllrol,erB' 'pIne 8. 1111.1 IIrticle of O(IIlImerce. 'But al!,hongh th wO"d' lI,apllfHotO"Y' 
S. SbopBofdealerslllcbil. 1I1e""8 littl 'ally any pillce wllere lilly goorls Ilre mallufactDl'~d, he 

Ji~~. Manufacture of snuff. allplia ... tioll is usnlllly limited to plflCNI of con iclel'I\hlo Rize, 'f"c· 
5. Copper, bra •• "nd iron todes' liS th .. y .~re otherwise called, where tire Inllki,,{{ of gooelM is 

smiths' plaoes of bUBir.eRs. die p,·illoipll.1 p"rp"oe for wldch the prell.i~e" I\re (ICa\lp ied, the ~"16 
6. 'l'beilllpnrt.ttiou otlong thereof, if (·I1.I'I·iAd on "POll the Banoe premiR~~ ,tt ,til, Ioei,,!! n SPOOII. 

timber "Ion~ tho,rOllghf"res. clary P'II'pORe of I heir OC"" plltion. Ot·o1 ill.\ry Nhnps i" 11. Ioaz .. r of 
which t he p"i"cipal "vj'lot is the Sill " Ill' goocls are lI1lt • In,,"uf,,cl,II·ieR' with ill the l11P,,"illir IIf 
.the section (Willi thllllgh "he g""ds 801,1 there, or LOII.tI of "hem, IIrll 1I ..... le un the !" elloi~~8 , " 

'l'he word' III1:IIUf'lI't ••• ,y' .. pplies ollly to ph'('es exclnHivel .v u>·erl fo.· thA 1I1hkin~", i. 6., 
prodaetioll f"om I'II\V 11Iatt'ri .. l, of new OOOllnOlljtieM, 'tlld 1I0t til IlI"C"'s u8,,01 fVI' the S,,16 of 
thing'S ",,'ne lip on the S.lIl1'" prell.ises. . 

6 "From which offensive o r unwholesome smells arise." - 8nb·e·I"""1'8 (It) 
to (1j~) .p ... cify tl'l"les It of which ." . ., oleall.\' ",Ir"t w" lIlo1 h" /!e"e l/.Ii." I t'c Ilirlli.",d "" ol,j,.(' . , 
l.iollI1.1018, .,,)d Rllalo thnt RII "ff"II.iv ... "", ell wou ld (' '''''Lui " I.\' is" " " 1'1'''"' the "I »oe IV I",.· tlrl'y nre 
ollrri",d 0,1'. Suh.aIAuj,e (0) fi ,'"' p"rt , tl.e rr .... "nfne·I/II·y 1I.IIRt be "noh lIol\t off" " .. ;'·" CI.· 11". 
wholesome Rmells 1\.l'ise frojll it II.S the llrotUl'ull' "nIt of w"l'kill ~( t.I.e fa" rll"Y ill the II,·ninll.·y 
wny. Alld there must be someLhing' 11101'8 thall I1.n olojc('tiollllule M.llell i ns ide Lhe factory; 
11." offensive 01' nnwholeso11le "'"ell 1n ltot i.sue f!'Om tire "rellliee. 80 M II.t the"e is Ht lea"t a 
possibility of it ('H.nRillg' a lIuisalloo to 'he Jloighholll'hood . If tllA offe,,"ivPJleSA ali"es only 
from an imp. opel' use of the pl'e,"i8e8, then th .. smell n\U~t be a tnl\l!y dUI1Kcrou8 to life, 
health or p"opel'ty he rot·", the "'lInioip,.lity Illlve a right to prollibit a further use of the 
pre .. oises as such manufl\clol'Y. 

If the mUllufa.ctory be one within th terms of the section, thell the questiou whether or 
1I0t tIle pia e i~ " IIl1iealice 0" is dnngel'olls to he"lth &I!., is one POI' the mllnicip"lity to deoide. 
But they must be I'eully Blltisfied; they must have ll1l\teria,1 before them which mig-ht, at least 
conceivably, sa.liijfy It .ellso.,,~ble mall; they must not mel'ely Bily tlrey are slHisfied. 

Wlrere therefore there ,vas not,hillA' before the municipa.lit.v to show that the f1oul'·mill 
wo,·ked by 1\ enmel call.e witl.in t.loe tenlls of tire A .tio .. , the "otice of pl'ohil.ition was held 
to be ullrllvireA, Hnol an Jlljllll jj,m WIlS gl'llllt .. d "A'l\inRt the IIlnnicip .. lity. (1'lIhllllljrai v. 
Karachi Mumicipatity, (1911) 5 Sind L. R. 11; 1910, 9 l .. d. Cas. 886.) See 8 S. L. R. 238 
note 12. 

7 B'llisance.-iI!ee definition sec, 3 (15). 

S Written notice.-8ee Jlote 9 seo. 113. 

9 Owner or occnpier.- ee notes 4 >lnd 5 eec. 63 and note 1 ser, 129. 

10 Discontinue or clesist.-The words" or at once to desist .. .. .. so to use" 
wet'e IIOt ill the old ct. 

The C. P. Aot, 8eC. 91, gives the l'ightofal'pealagpinstlluo}1 order to the Deputy Corro. 
mi .. iouer or Commi.liouer. 
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.. niHronti""8 UAe."- B811~nl A .. ~, SAC. 262, provid~8" Ihnt it I\ny pl"C8 'lieell~8n nllder 
81'0. 261 iR 1\ nniaH nee to IIIR IIeighhlllldlood" 'he IIlun icipnlit.y mll ~, not",ioh~tl\nllillg the 
lioen RI'I, &elv .. lI1l tioe to the occupiel' to ,liSCllntinue ttw use Ilf Rlleh place withiu one lIIonth 
aftllr the date of notice . 

.. A previollA 8I\lIotion to thA 8stnhli,hment of R. trf\,le do~s lI ot pnl,itle t,he p"opl'ietors 
to olllltilllle thn hllSill!'ss IIftel' i t has bpoollle 1\ I" 'bl io lIuL f\lIce to the lI e ig hhonrhllotl , 

" No olle h fl.s fl. righ t to <,orrllpt the fl. ir of 8. I'lIrtioolar l"cRlit.,' by the <,xel'ciRe of 8. 
lIoxious trllde, Aill1ply 10 ('I\Use I\t the eom lll ellCl'l1I 'nt of t,he nnislill oe, 110 l'el'80n WIIS in n. 
PO",t.iOIl t.1l he injured loy it; fl.nd no !",t'"(JI'i l'tive ri/!,h t Cfl.n be acquil' ,I to tllni ll tfl.i II, I\nd no 
lenglh of elljo)'IIltlllt ('R.n IplrR.lise, ... publio nni"""co involving' lIotuo.l .11I " lrer to the he8.lth of 
the 001ll11l11lli l.V. (MI/'//iciJ'a~ OOll1.IIli8Rionel', O(l~cutt" v . Mu/w1II lnlld. Ali, W, W. Ro, CI', R. 6; 
7 Bell, L R. 499 Re[/. v, O1'08~, 3 Oamp, 227.) 

In that CIlSO, i was thel'efol'P held, tlo'\t where i ~ WfiS pro"ed tllf,t "loa t,~I\i!e I\B carried 
Oil in th" Mlllu!.:hrlll·.looIlRe ill qlleRtion w,,~ most illjlll ions to thA Iob"ltb !Llld comfort of the 
oomlllllllit." , ir WIIS no R.IISWel' wlofl.tevel· to ""Y tfutt I,he hIlSiIlP~B wn8 01 e wloioll , if pl'Oper 
"rro.lIgl' llI""t" ho.o h .. ell tllkoll by the defelldnnts, lloiglrt ""'ve beHn r/ll'l'ipd "\ without iI""lI:el' 
to Ihe pllhlic; tlo"t Ll'OIli!1o Iha lTIl\II;"ipaJity might Illwe reqllil'ed defell')II!lf.e to !'I""edy Lhe 
defpctA that cHII8ed the IInisanoe by plwillg, d l'"illillg, &c" it WIIS qllit.e withill thei, ' disoretion 
til order disoontinullll ce illRte"d ; 1101' WaS it I1.ny ,1efoTlI'e th"t there existed ot her lIuisalloes 
ill th e IIei"hbonrilood " lid which Iond l111t beell stoppad. 

Bllt ill " neigi.boul'1looo whel'" there W"rp R.lreflny e.tabliRloed othel' t l'fl.(l"S, &0" eonilti llg 
e treonely ofl'ell.ivA 0 \' illsnlui1I'i"U8 smells, which Rmell8 were not poo'ooptiloly inOl'ellReil by the 
alleged I1l1is","ee ill qnt'sti"" ., it 10M beell 1,,,lrl th"t a 'Iollg aoqniescl' nctl by the ll eighholl l'" d 
will prevPllt 'UI indicblle"t f,lr a pnlolio IIIIiSl\IIOIl of thllt "IIrdolllnr IIl1iso.lloe; Rey. v. Neville, 
l'eap6. !H; Reg. v, lI ',lteN, J1Lou (I)/llll!. 2 1. Hilt I he mere ,rnOI, ,Imt Lhere al'e othec nuisa nces 
in tha lIeigllbonl'1looil will nO' he "clerence; nca, v, Neville S"pra, fl.lld see We~ch v, H omby, 
7 E"st, 1117 ; 4 13illfJ N. 0, I 3. 

11 .. Suoh place."-'I'o be consistent with Lhe te,'me Mad in Ihe first Pfl.l't or I,his 
IIOction, the phl'a"e hen, hould be "fl.ny such bnildin~ or placl'," bnt the word' pl/l06' \\,olllil 
in('lude 0. building, ,eo note 3, seotioll 139, Se'! lIext illite. 

The woril I pllloe' hilS o,pp,U'ently be on nUl, here to meet the objedilln I'aised III the 
fllllowing ClIO in re8pet't of the word I prellli8P8' used ill the Bombay City AI't. 

Acoused WR.S olllll'l!4,d with usillg' fl. plHue fol' stollllp;e or RI110 IIf .,mto" witl,Ollt a Iil'e ll se 
oOlltrl\l'y to ReC'. 394 or tha 1I0m1oH,y City A('t. '1'loe }.1l1gis~' ·Ate disl'llIlI'ged fl(Jou"nd, holdiolg 
tlollt 11 0 lioellse Wl\R lIeoessary II~ Lt,e groll lld ill que4ion Wll~ open gl'ound fl.nd 1I0t pre lloises 
r ferr"n '0 in tlo s .. id RPUI iOIl. Helo!, se"ting ""ide ti,,, II l'dpl', that hfl.ving- I'ogllrd to r,he nllbre 
of tiome l.f the '" tic1e ilealt with in the see,ion fl.lld in Sohedllie l\f. to the Act, i" WitS 
impossible to I'estl'ict t.he mell,lIillg' of rhe wlII'd ",,"elloises" ill I,hllt sAotioll LO llllildingH; it 
mnet alRo illolnde opell gl'oulld . (Mu"icipulity BOlltb"y v. DIt"l'!llsi ;reth". HOIl1 . H. C. C. R. 
No. 10 of 1901. MIL.ter v, Dharam.i Jetha, 3 Born. L. R. 436.) 

12 Sub-section (2).·-This suh·sertion i. lin I1l11plifi('ation of the IR.st elnnae of the old 
aection 69, antl is .. l'''prodllctioll of seot-ioll Ill1 of the Centrlll Provihces Act, alld follows 
Palljllb Act, 8ection 136 (2). ... 

Whoever, lift.,· notice, " 8es ill .uch c£ ,,,,,,.ner,-See Jlote 2, sUP"", '1'hough 1\ Civil COUl't 
caunllt questioll tloe djacretioll of the II1l1l1ioipfl.lit.y; to isslle the not-ice so IO llg I1S it h8.8 011 
some m"tel'i,L\ snlisfipn itself, yet whpn netion i ,fl,f<ell Hllrlel' this sulo·section to ellforoe t il e 
penalty, the 'MAgistrate mll8t SA.tisfy himself that aJle,' iS8u6 oj Ihe lIotire, Lile phloe Ions 
aetll .. l1y beell naeo ill I,hll ""'Ilne l' stated . 

Mllgistl'flte m/lst be Botillfled (/8 to the ILsil\[/.-Mel·e nOIl-complialloe with n. 1I 0tioe 
dlll .9 i lIeel by tl,e municip"lity i lilli, punislmule UI1 (lel' thi sub-sedioll. 'l'he 1\{lIgist .... te 
lnn,t he 81ltisfied loy Hllit,HIoI" evioPIII'Q "h"t .. he 'l.ccIIsl'd liftS Io"PIi gnilty of I'allsillg 
nni8ll ·oe lifter receipt of 1I0ti('" duly i slIe,l by t,loll llllllliCil'fl.lity . 'l'he ruot thaL a noti('e 
oaullot i.Mnll ",Hlel' slIb·secti,," (J) III des. lh" IIllIlIicipHlj,y ILl'e sa l i.fled 118 t<) the lIuisance, 
&0" (,Annllt Aff e t the COl1stl'ltl'tiOli or sub·se 'tiOIl (2). If the. 01'illioll of tl,e mllllicipfl.lity 
WIl illtende<1 to be COoChl ive "Ioe Lcg' s1>\tul'e wOlild have uRed 801110 neh WOl'rls as "ill 01101 · 
traven&iol ' of the t"rllls of HliOh notice." 1. L, R. 34. BOlli, 346, ",.teel sf'"t illll 131 dislillgnished 
1\8 nllder ,I,,, BOll1b,I.Y Oi'y A"t s<,o,io" ~{77 tl,P WOO'll 111'6 "If it sh ,.!1 "pp III' to the C0Il1I1';8-
~ionl'r" IIlId lIot "rO' the lfR"islrllte ." 9 Hom, L. H, J56 (lloted p. 2 2) deal8 with ."Od 'III 96 
(5) uuner ",hi,,10 Illere dis"hec1iel'{'e (.0 lO ll!! "8 ~IlCII ol'dprs ar!' II Ot 'lllim lIill!8) is pUllishable. 
(Lunilldm'am v. Karachi lICltniciplllily, ( 1914) , L . R, 23 .) 

"W/weve,' IIHe~ any ,)l"c~,"-'l' lle word "U~('s all." I'I'ellli8e8" ill sel'l io ll 77 of the 
Beng,,1 A..'t mPlIlIS 1I8illg I\lId elllployi"" the l'N'miMeS as 1\ plllI'e fOI' the oo.rryillg 011 of the 
0l!e118i ve trade. melltioned in tLaL lection. (Vide 16 W. R. 4, note 6, lection 139.) 
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TempOl'a1'Y tLRe not an nffence,-An offAnce nlldor ~e<'lion 188 (1.) of J\fltdraA A('t is 
committe.1 wl,en It pe,'~o ll kepPA ",orA t,hlln 10 hen,1 of Cfl,:,r1" ill a pril'M,A piMA, .hOlljrh 
),ot for P"I'P()RPS of t""rle 1t is 11 0 'flSSll'." h"wev .. ,', tlt .. t, th ere Illllst he ,'egular Il"ll" of the 
p]III'e fo,' keepillg ,,,ore thall 10 head or oattle; 11,111 .. ,,,e,'e tempOl'lIry nRe,' fol' RII.,1t pOl'pose 
will IIot 1II'"sLir-nt .. tlto offellce, liS wl,ell the n~lI,d IIIImher k .. pl, w ... 11'88 tltlln 10 8l<1,oll!fh 
slich llll,"h ... " \vas oxceeded Oil a partit'ular oCl'aRion, (Empel''''' v MILVIlIIdi Ko lIa " , 1. L, R, 
(1906) 30 M,!d, 220,) 

" Who lj'ible Jar ,' .. ell 1LR8,"-A owneo cel'tllin promises wl,ioh h e lellseel to n tenant, who 
naed them for koppin(l ItMses fM sale or hire without" lieellse, 

Hel,i that A, h avilll!IIt"IIlIsfpI" eel I,I' A llRe n,"1 occupatioll of t lt e pt'Op rt ," to th ., teuRllt, 
WaR 1I0t liable n,"le,' Reo, 394 (c) (";de "ole 1, snpm) of the Dl)mbny City AI,t, for lilly nile to 
wltioh t,he lena llt mil!ltt turll it," (BOllI. H , 0, Cr, Rnling No, 22 (If Deo, ,1902, IlIIp, v, Mirza 
Muhu1Jw,IIa, S"iraz ,) 

lYhoet'e,' u~e8 m'lI plflce 01' penn it" it tv be 1ued,-A leased his prAmisps bo D for II term 
of 3 yenr_, ,11111 "ftel' the 'e"lI1illa,ioil of the le,,"e, n I e lrl o"er u. n monthly t lIallt, A waR 
conviClled nnder "~C, 394 (1) Bombay City Ad fo,' u"ill~ thA premi_es f"r tl,e plII'poRes of 
keeping' hOI'ses for snle 0" I,ire withont. n lioe llse, llell! l'evel'sil1g' ,h .. oOllvictioll, LllItt the lise 
nlle1 occupat.ioll of e,he pl'pmiRPs bf' ing le""'y with B the t"'"allt, "lid i ll the ~bRello" of IUIY 
oovenllilt to Lho COI ' ''I'II1','' A hAd II ') POWf' " to ","tel' 011 the prop .. ..ty or \.('1 ,,\lOIV or disnllow nny 
n~e to which B mlg-ht thillk pl'oppr to tll l'11 it,.A. was w"'"!fly oOllvicted, 'I'1,e brpntl\, was hy 
R, ]I; is ill1",fI,pl'i ,,1 tlllit A IVIIR nWR,l'e of the uoo t.o w ldeh B wonlcl pllt t h" 1'1' IIdoPo8, 'I'his 
is difl'e,'ollt ft'om the OilSI' e,f where 1111 OWll"" ." I,owe "IIrtm .. 1I to stn.hle tl,ei,' cn r tR a,,,d 11ll11'lClks 
Oil t he I,,"d a llc'\ reoEiive l1ot. r~nt feu' the pl'fHlli"es hilt" fpo of H,b, 1 fill' e>loh OI\1't,. lid pili,' of 
bulloC! S, III sUI'h a oa_e th .. ow"er nellS the pl'ellliReR a"n dueR wl,"t t he tenant ill the nhove 
Cllse did, (Empern.' v, Mi,'za MlLhlLtlled /:Jllin/ji, (1902) 4 BOllI. L, It. 943,) 

13 Continuitlg offellce,-See lIote 3, sec, 94, A. MagistratE' conviote(l accuRen of 
u si"l! It. place ill " tannery, nlld also ol'(le,'en tl,Slt if the acC'uspo ('olltilllled to Sll URe it from 
t,he (llly ' followilig t l' e oClllvi.,tivn, he shollid pAy 8aDlla8 It. rilly t ill th C'01i t,i II II It II CO I'ensad to 
exist, Reid thnt lin ol'de,' couln IIOt, IIno"r seo, 74 t2) of the }~Olli. Aot VI of 1873 be m:\do 
in r .. ~peot of a possib le futlll'e oOllt,illu,,"C'e of all offellce ftll' whhdl Itn aoousen persoll has been 
pUllished. In re"pect of a ll Y slich oontinuallce, It fl'esh proseoutioll would lie llecessllry, 
(Queen Imp, v, B'''lel'ji, B, H, 0, (;d lll , R, 55 of 1888,) 

Wl,ere It. hy.lllw pl'ovicios fOl' the to,killg out of "permi t as a. milkmnn fell' the t ypar, 
fA,i1tll'~ to do "0 Il,ig-ht ,"".ke him li .. b'e to ,'ollvi,otioll , hnt, Dllle"s the ny.lllw also prC)hibil,ed 
th .. CII l'l'yi "g 0" of Ihe t,racie wil,hont a lit'Rl,~e, he oonlii 110t hI' oCillvif'te(1 l1./l'aill dlldllg that 
! yellr if he ooutiuu 11 to CRrry on his bliSillP8S, ,'ee 1. L , H" 20 Cit \. 605 lIoted sec, 70, 

14 Sub.section (3) ,- 1'hi8 anl,-sectioll is new, The margillal 1I0te sloonld be, "Orner 
fOl' cloSi ll ;!, &0" auch pilloe," 

15 PenRlty for uulicensed places. -Thiq sllh-" .. o~ion is bOlTowed wilh "Orne 
11eces""'y ext,,""iOn8 fro," tit" Obll'l',,1 PI'Clvillces A ot, suo, 1~O, U IInet' tl,,, co,'r"'pondi " Ie Stlos, 
394 ... " d 471 "I' the KOIII, Oity Aot, it. WIIS h,,) (1 that, a persnll noi"," a I'r,,",i~~R fOl' ""y of tl,,"se 
pUl'poseH witllllllt 11, lical ' .e cllilid be !'ulli-h .. d, ThA qnestiolls wh"th~t' the M,,"icip"l 
00111 ",;s_io"e, s refnseel RconRed n lil'ellse, I\lId \Vhetb ... r the l'ef""1\1 WIIR Jegs"I ," JII tified I\re 
irrelevallt to the det,ermi llatioll of a 01l1i8 undel' the s~ction, (Imp, v, Dome.' 1£88(', BOlli , H. 
0, Cr, Rulillg n, 57 of 1 94), 

Seo, 82 (If the Oentral Provillces ~ct reqnires thl\t the OWllel' or ocollpier of nny suoh 
plaoe "shnll reg'istel' the Bame ill fL li~t to be kept" by tl,e 1IIllnioiptllity, a nd ~hHII t'Ot nse it 
fo!' !Lny nf the sSLid P"I'POSE'S withollt " license reliewSLbl alllllmlly, No license is, hbwevel', to 
be withheld, II"le"s the 1I11111i~ipality cOlIsi,lel'8 that the bllsi ll e~R wonld be "o/IeIlfJiv .. Or 
nlln!{erOIl~ to pel'Rolis residing ill 01' freqnentillg' the imlllediate 1l\·i/lhhonrl,ood," 1'1,is "ooorns 
exactly wii,h PSLnjnlo .At 't, ec, 135, lind Benj!nl dot, se,' , 261. '1' he Mndl'as A(.t, sec, 1 8 la), 
leAves t,ll(" ,""II II t illL( of the lioe, ' ~e at the discretion nf the Ollldrmnll, subject to app,',,1 to the 
MllI'icipfLl Ooullcil, 

No liceme neceS8111'Y 1(,I181'e 110 by-lntvs ;nude,-Un,lel' seoLioll 261 of Ihe Bell/lal Aot 
leH'nllimils hn. " 10 be fixed wi t l,ill whie'h licell"es nl'e II P CeS"lIry, .tIld a fee is 1.0 be levied for 
such licelisEl 011 II 8t'li le to be tixed by the mllnicip"li,y at a mealillg, 

Hell! thllt whore lin loclli lilllits had h~en lixed nor scnle of fPflS, Lh" levy of t~e f~cs iD 
)'p"ppet of brick bun';!l1l hn.illl'ss was illeglil. (Olcltj1'llIa1J, BI",~beria Municipality v, 
1{'(1',malll oy Gel1gllli, 10 0, L, J, 2l!; 1909,2 Im1. Cas, 9+4,) 

H eld tlmt the JOCfl,1 li",;ts II Hd "01. nec6MsRI'ily ho less than tho whole limits of tlie 
mnnieipHlity, st,ilI 811m limits mnsl, be fiX Ac1nllcl silloe this WllS not dOlle 1101' allY resolution 
passed fixing 11 scnle 01' fees , accused's oOllvictioll fo,' liCIt akiug ont " licellse (or stol'ing bides 
was illegal. (Slle(~ Mokran .&!'i v, Ot,ttl'" Mtmicipa!ity, 17 0, W, N, 531,) 
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8epaf"ftte lielllloeR for lime b,,,,i""H8 and f"r 8toring ZimB.-A Ii III ".t.I'>'deo·, who hIlS 
ohWnod a lic"Me un.lel· .. e.·tioll UI8 .. ,,<1 ""Ies (1) and (2) of Scherlul .. II of the Calonr.tIL 
Mnnioill&1 Act ill .... Mpect or his limA lIusin .. s", iM ""t .,l[QII'l't+od lIy I'lIle (7) of the S"hedllie 
f"om takillir Ollt a se"K,·"te 1i,·eIlA .. 1.0 Atore lim .. a8 I'''qllire<l by RActioli 461> (1) of tl,e Act. 
'1';,e PQ"!,o~eA for whioh thA twu Iicensl'M are lOMe n .. ceSlmry I\,'e widely difft"'I'"t, tlnd tl"'re i. 
110 nt!oe~8"ry ,·oll" .. ""io" lo .. twe'·11 the two. Th ".·t ","1 Sched .. l .. "<II,tell,!,late" Iiltl,ilir.y to 
tllk .. Ollt lice .. 8eR u .. der hoth 9l'c"iolls 111 ,·o"per·t of .me II09illll"S. (Ei"in Hehari GI/ORO v. Co,'. 
pOI'lItion IIf Calcuttll, 1. L. 11. (l907) 34 Cal. 913; (1907) 11 C. W . N. 88') 

8~JlI11"ate li~ell8e8 fo,' 2 fllc/odes ,un1·ketl by 8((me ellf/illc.-Th" 'WOIl8"n obtRiooeti tI,A 
Mllnicipal COIII,"i8.iollel"~ perlltissilln (section 390 (l) of I,he Hom. City Aot) to est.llblish " 
Ioalldlom .. f&i·tory worke,l by II.n oil ellgine: lint I>y meoooos or tlois oil ""!!,in he nlsQ e.tod,lisloed 
a 1lonr mill-wiLhout allY permissioll . The Itooused \VIlS, therefru'e, charged with Lho oll'~no .. 
under the AOL. 

Held., tllnt the accused witS gnilt.y of,~ technioRI offenoe for lI.1thollgh Lhe Meuse,] han 
IMve to establish the loand.loolI' faotory, he had 110 leave to establish the fI"III' mill fRotol'Y, 
whioh WaR lint tloe leos II.lIothel· Hlld II. sepoo"oote fadol'Y h~oOlu.e il. IJ"ppellei! to be worke'] by 
the .ame pow .. r whioh it WIlS IlI"0poee,] 1.0 "'lIploy in the pel'mi' ted rllotnry, (Ii:m1,e,'0l' v. Mltlji 
Da.nod4rtllls (1909) 34 Born. 344 (1910) 12 130111. L. R. 122; 5 Illd . C1l8. !ju9.) 

P.e.f'4R((l of i.ic""se even if illegal, doeR !to/ jlL8tifli "of h ... v.ing {/ liCCII8C.-D WllS pl'ose~ntal] 
lIy U,e How .... h Mnni .. ip"lity f"r URiu!! II strnw depOt wi t hollt II.licell8e. He was "("quitted 011 

tloe I!""ou"d that he had petitiolled rOI' 01 lio" ,18e. alld t}lOIt tl,e 01 der of t i, e Se~l'et'lI'Y ref".inl! 
the Roome was IIOt a~"()rllilll! LO law. The 'WqllittAI WII.S set nRide h .v the High ConI" ., 011 thl) 
I!"lonlld thllt the <H,ly questioll f<H' t.I,e CO'oIt t,n r]eoide waS whethe,' OI(wlIsali WM olt"rying 011 

hi l,u ille88 wiLhout fI, licell@(, or 1I0t, fl,nd not \Vh~the,· hiR petit,ioll h"a beAn p,operly delllt 
witJ..-Um·eportca CIlRe. 

16 By-lawB.-These by.lllws, AS the mOl'gillal lIote e.llOWS, are to be 1111der seo. 4 
(b) (iii). 

Tioe by,law 8100ule} I,e to re!!u}lI.te the c,,, ,dnct of hn.ill"68 in a sn .. ff mn"ufactory, 
1l0t a. by.IOIw declarioog thoot no !,IOIc" 61,11.1\ be usen ror 9uch }"II'P" e, "ool ess n license hoos 
beell takeoo Ollt. 'i'he ohjP otioll8 to wloioh ~nl'h n by.lllw is opell, OI1"e st,\t,ecl in !,ara.. 
3, G. It. 353 of i3 JILII"flry 1 9\1. (Vid.e nol e !,"!!e 138 ) 

The r4'gnln,ioll of such p:aoea 'oonst be by. laws illd .,' I'"l.li.l,ei! nood ('l\lIsiderAn, anll 
1I0t by the ouooditiol1s r,>f 1\ Iiceoo e." (G. n.. 751 of 14 FelJrlllwy J gO, Geoo. Dep.) 

Dy seo. 48 (I) (b), hy.la.wR IOlIly he mll.de pl'esc";hi,.1-t th" oonditi .. "R, oil'l'nmstall("Ps 
alld lI,ellS 0" locltliLies ill 1'<'~l'e("t of whi(·h licens " may 10 .. /IrfL,oIen, &0., fOI' IliA U'" or any 
pl,w" Jef .. ,'red to joo Lioi 8Itb,se ... (1) . '1'll i8 "ew pl'ovisiolO of law h,ve_is II. JII'lI,iCipHlit.y 
with mlloh gl'eatbeO' !,owe,s fOI' deHling wid, t hes .. oo'l1n < ;01111 foll"wR tloe C""t..,01 I' ... ,. 
v'n~ • Ad, seo. 2. Ullder the 0111 law, it WIlS helti tl,at the """ IIf n ,,11I.{·e for allY of l.hes9 
!'urpCBes, WIl8 not depellden& 011 a licellse 1101' oonld n, li oellHH be I ·~ rllsed , 0001' "ollid it lie 
prohibi'.ed "ooless it becallle sl10h 1\ nuisllooCH 118 to jnsl iry i.~op of lI utioe. Now, bOWAVPI', it 
i8 olear that sneh pillces CIllI he oOlltrulled hy lioell "e iijsne(\ ,,"door hy-Iaw", hnt ulIIMA 
snoh by-laws are ill fOI'OO, th Aot leOlvP9 perfect liberty to 1.I'e illuivinnal til nse aooy plaoe 
fOI' th .. se pili' poses, unless "lid ull ti l tOne 'IOode of cooor\ool"tillg the bl1~i1)"'"R Lecqrnes, or is 
likely to becHtJle, 81) nanglorous Or oO'ells;'.e "S to jn8!ify M,e mllllil'ipa.lity ill iRSl1illj( 0. 

uoLioe IIfOhibitillg tloe cOlltinuanoe ot suoh ose. (This dispose_ Hf G. It. 2011 of 8 Jlln. 
1893, GEW. Dep.) . 

DRAFT or MOOEL BY.LAWS (0,. licensing and in8pecting place8 "8eli for any of tlce 
purpo.es " .. mlioned ill Rectinn 151, (md fo,' ,'egulating tlca conduct of blLpi"e~8 in any uch placell 
80 (/8 to ... inimilf6 the injuriou8, offensive 0" dangerol£s effect tlee,·eof. (Publi91led 11,,,1,,1 G. R. 1895, 
Gell. Dep) 

Short title. 
'1'1'00<1 by.laws 'li lly be cited flS the" cll).nge.·ous a.lld 

OO'ell~ivA T .... dAs By."'ws .... 
, 2. III tl'ese .by-Iftws, unless 1,loere is somelloillg l'epngllAllt 

DellnlDg clauses. ill the suhjoc~ or cooo t.ext. 
" Offeosive trade" mea.ns the bU8ille~s 

(It) of a bl'iok, tile, pot, or lime.kiln, 

{b) of a. tomnery ( (&c .• &c.) ) . 
"DallgerOl1R trade" mealls th .. business of 

(a) nlanufllotnl'ing :Cal" SIde, 

(b) storing ror sale, 

• The dra.ft is 110 mere akeleton, alld might he Iuuplified with "e(el"l,"oe to loch t"ad"R 
other than tho" .pecified. 
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• 
(c) ~elJing 

to) p;ullpowdel', 

(ii) fireworks ( (&t·., &c.) ). 

"MIIIIJlg-er" mellllS the rel'SOIl ul)der whose alHhorHy 01' control or for whose profit a. 
rl,mjtel'ons or all offtlllsive t,rade i~ o~,.,.ied Oil, whether suoh pel'SOIl i the proplietol' of the 
business 01' Lhe gumn"ta;1I d.al·ge tbel·eof. 

3. (1) The mllnHger of every plltoe used for the purpose of /I. rlangerou8 01' offensive 
Managers to nvpJy for license. tradfl, ~hall, on or before the allY of 

• nill e.very yel\l', apply at the :M:unicipl~l Office. for a licells/I in 
respect of snol. ph~ce. 

(2) ll:very m""age" of a. /lnngerollR or offensive t.'ade sha\1 keep the "Iltoe or building. 
use for the s.mle. ope II at 11.11 tillles between tha hOlll's of nlld to inspection h)' 
the mllllicipal ,alld ahHIl Afford Dhe sail! office1' every faciliLy for inspeotillg 
the same and for IIscertHininl( tbllt all the reqllil'elll'lllts of these by.laws lire duly obsel·ved. 

(3) EVPl'y mllna,!!',,,' f/Oilillg to m:d<e such npl,\icntion ns is l"'qnil'ed by ,'IIIl1se 0) Or to 
keer ally ph'('H or Iouilclillg' ol'ell, or to Rffol'd fH('ilititlR, fo., inspeetion as reql1i ... ·d by 01 .. ,u8e (2) 
of this l.oy.i"w 81oal1oe pUllished wiLh fille wlli~h !lilly extend to Its. 

ileguZuti1lg the CMltluct oj busille88 in danaerous tnldes, 

Duti;& of lfIllJllIger, 4. EVflry IIInllfl~el' COlldllctin~ tlo" bURiIlP~8 of a dallgel'ons 
trov!\!, 81'9011 comply wieh the fol1owillg reqlliremellts, viz :-

(u) He shllil p.ovide so many alld 8uo1o dosed I'eceptllcles as may be ne6esSflry to 
gunpvwder. , 

contn.ill the .. utire st.ock of , t fil't'work- III halH!, (&c., &c,,) and sloal1 at all tlllles keep 

ther .. ill the whole of snch st.ock, 

(b) ,He sholl not oll l'ry 011 or Cl),lIRe or permit to he Cltl'ried on allY process of ml~nurac· 
. . gunpowder i8 

tllI'e III allY 1'00111 or ellciosure ltl which t fireworks a.:e Atored (&c" &0.) 

6. No pprAolI 8101111 smoke, illtroduce IIny li"ht 01' i!(uite allY slIbstance ill ' /tlly room or 
Duties of all persons in f f' . gunpowder 

conllectivll with sllch trndes, enclosure used or 111 1),11\1 II0LIlI'Illg 0.' stOl'mg tfil'eworks, (&0.) 

Penn1fies. 6. (1) Every mll.nl1ger illfrill~ill~ IIny provision of By-llI.w No 
401' 5 .11,,11 l>e pUlli8hed wit,h fine which mll.y exteud to 

(2) Ally pel'~ol\ oth .... thllll a manlll!er illfringill!! II.lIy p,'ovisioll of By·law No.6 shall be 
punished with fine which IllRy exreud tn 

ilcgul(rring tire conduct oj' bllsille sin uifensivp. tl'al!es. 

nuties nf mnllngers of 7, (I) Every mllllagfll' of Itn offflll~ive trade sh>lll obse,'ve tl.e 
offensive tr"des, followillg requirelllents, viz:-

«(I) H" ShllllllOt, keep 01' cause or QIltl'e,' 10 Ire k"pt in or on any I'remia~, under his 
c II trill lilly dUll!!, tilth, swe"pillgs Ill' refnse what"oevel'. 

(b) He .Ltnlll1ot Ilse lilly mutter as fuel whiuh either befOl'e 0" after ignition ellli~s I\uy 
st",ncll or film", injurious to health . 

• pecir\l dllties relnting to (2) Every ~ IIltllugel' of n lillIe kiln shall ohserve tire folJowillg 
lime killls. l'eqllil'e",ent~:-

Times audmonuer of light· (a) He sball not light tbe killl 0" cause or suffer it to be 
ing kilns, lighted, except 

(i) betweell the honl's 'If II.nd 

(ii) after takillg the foil'" illg P""cautio"s, vi~ :-1 .. .. 
Speci .. l duti 8 l'oh.ting to (3) Every manager of a t ... nnpry sball obsel've the following 

tn.nucrias, reqniremellts:-

(It) He shAll pl'oville e.",h tltn.lilllr vile with n well.fitting lid alld shall have suoh lid 

Lids to be p,'ovi,led fo], 
vats, 

kept at ull till.es on the Vltt ill @IIol, It w .. y 119 pff",otll>.lIy to 
olus., it, excepting o.dy wbilst, biues al'e Ilot ll "l1y 80aking ill the 
at , 

t GUllpowdel' lIud fireworks.will ""W h>lve to be ollll1litted, vide notll 6, 
1 III lighting kilna iI, mayor may not be dssil'ttble for iJ,litllnce that water or othel' 

means of extillctiun in e8 e of Ilcoidellt ehould be at IlImd, 
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. (b) He sha.1I oauso nil rafl1se tnken from eve,·y bUlJlillll: vat to he forthwith "emoved to 
. t.he «pIA('e t.o be appoillted hy the mnnioip"H,y) ) 

h~%'iJ~~t~{b:mta wi,h the fOllowing pr..cuut,i<>n "gRill8t. the emissiun of uffenliv~ 
~me1l8 tlrel'6rrllm on the wa), VIZ :-. 

• • • • 
(c) He .hall covel' a.1I hides 51'1'I'aO out for drying or canAe thelll to ba Cllv"reu betweell 

Hides put out to dry to be 811n.et a.lld 8unrise wltlt gr~6~ or stra\V 0" suoh other muteril,l 
covered at::ilful as n' ftY prevent the emmi"/li{)11 of stench tl,e'efroUl. 

(d) He sha.1l not stOre any tan nod hide~, except ill an enolosure (lpeq to the sky !lnd 
sto~~~ed bides bow to be SUl'ronnded by an ait·.tight wnll at least six fl!let in height. 

S Any manager ;nfrin!1:iI'g any p"ovision of By·law No. shal1 he pUlliehed 
Penalties for infriugement. with (jlle w!rioh may extend to 

17 I'arther fille,-See nO~8 ]3 8t~P1'lt , 

151 A. (1) No per, on shall Ilse or employ in aI\Y f:wtory or 
Pl'ohibition ()f use of any o t. lter place nny whistle or tl'umpet ope~at

stearn.wioistles, etc. ed by steam or mechanical means for the 
purpose of summoning or dismissing workmen or persons em
ployed except under and in accordance wibh the co dit,ions of a 
licenRe from the munici palit,y. 

(2) The municipality may grant such license suhject to such 
conditions as t,hp..v may deem fit I'Ind may at any time withdraw 
such license on giving one month's notice to the licensee .. 

Provided t.hat where the lip-ensee has contravened any of the 
conditions of the license, the licen e may be wit,hdrawn without 
any EliCh not.ice. 

(3) Whoever uses or employes n.ny such whistle 01' trumpet 
aR aforesaid without" or in contl 'avention of any of the conditions 
of, or atter the withci rawal of, such license shall be punished with 
fine which may extend to fifty rupees. 

Ot'igin of sectioll.-'l'lris Wit" illserted by seo. 25 of the A mending Act of 1914. It 
is tak .. n f"olll th .. BOlli, Ci ty Aot of 1 8 a, 393. 

152. Wh0evel' in any stl'eet or pnblic plac witllin t,he 
'Soliciting ror purpose limits of a mun icipal district , mte l' /> for the 

of prostitution. pnrpose of pro, titution, or importllnes any 
person t,O thp- commission of sexual immorality, shall be punished 
with fine which may extelld to fifty rupees, 

1?rovided that no Court Sllan take cognizanco of an offence 
under this sect,ion, except 011 t he curnplaint of thf-l person impor
tune!}, or of a police officer not below thfl rank of an officer in 
charge of a Police ~tation and specially ~uthor' sed in thi behalf 
by the District Magistrate or by the mUllicipality. 

1 Origin of aection.-Tlris Ael,tion is new, "lid i ~ taken alll,ost vet'hatirn from rille 
209 of tire C,u.tHl,meur, Ood~, 1 99 It, lUI wull 118 tl, .. IIAxt, w"'e i .. tro,luo .. ,,' nt tl'e s"gge~tioll 
of tl,e GOv8rn'''ellt of rllelill, whirh W'Ul prilllHrily mAori .. ill ,,1'0 i," reRI, ()f C"uWllmellta 
8.llj"itri"ll IIlllllICi!, ... 1 alld other town~ ,",d v,lIl/ll"s, r.he in Ktl t·tio" of tl,e"H proviRlons aM I'(l,,·t of 
th .. mUllioil'"lla.w Wll~ lIeC088itMIj(l whll" it WII' fOil lid t lrat rho COrraOnijU8 of opilli",. WnH Agailllit 
tile extenllioll of the Cautonment r'lle 209 to lIlunioip .. li~ies under sec, 28 of the Cuntoumellt 
Act,1889. 




