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186-G. A Municipal Commissioner shall exercise the powers
Pawers of Municipal hereinafter specified, and such other executive
Commissioner aud tini-  powers as may be delegated to him by the
: municipality nmder the provisions of this Aet :—

(1) he shall exercise all the powers specifically conferred
on the Chief Officer in a City Municipality by the provisions of
- this Act; and 7

(2) he may make such requisitions by written' notice. give
such written counsent or permission issue such orders and prao-
hibitions, exercise all such powers and perform all 'such duties as
may be made, given, issued, exercised and performed by a muni-
cipality under any of the provisions contained in the following
sections or sub-sections, namely :—

63, 64, 65, 66, 67, 69, 71, 76, 78, 79, sub-sections (3), (4) and
(5), 80, 82, 83, 84, 90, 91, 914, 92, 93, 94, 95; 96,:'97, 98, 99,
100, 101, 1034 105, 106, 107, 108, 109, 110, sub-section (2),
112, sub-sec. (1), 113, 116, 120, 135, 136, 139, sub-sec. (4),
144, 145, 146, 147, 148, 151, 152, 154, 155, 156, 157, 159,
160 A, and 161 : ; :

Provided as follows :(—

(a) the powers conferred on the municipality by or under
the provisions contained in section 71, section 90, seclion 91,
gection 9 -A, sub-section (1) of section 106, sub-section (1)
of section 116, and, in the case of a well, section 135 shall not
be exercised by the Municipal Commissioner except subjeet to
the general or special orders of the municipality or, in the
absence of such orders, with the previous approval of the
municipality ; -

(b) the pewers conferred on the municipality by or under
any of the provisions of this Act—
(i) to make rules or by-laws, and
. (ii) to authorize the president, or the vice-president, or a
committee or a councillor to do anything.
shall not be exercised by the Municipal Commissioner ;

(¢) property, whether moveable or immoveable, vested in or
belonging to or otherwise held by the municipality shali not be
deemed to vest in or to belong to or otherwise to be held by
the Municipal Commissioner ;

 (d) the power conferred by section 161 to direct a prosecu-
tion or to order proceedings to be tuken for the punishment of
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any person offending against the provisions of the following
sections or sub-seetions shall not be exercised by the Municipal
Commissioner except with the previous approval of the muni-
cipality :— : | A
section 44, section 45, sub-section (4) of section 91, sub-section
(4) ot section 91 A, section 138, and sub-section (4) of section 149.
Municipal Oommini&wr’n'dequated‘ powers,—The powers delegated to the Municipal
Commissicner by the sections here set forth may be conveniently giouped uuder the following

main heads : —

Powers in respect of—(1) ‘the nssessment of municipal taxes; (2) oetroi and toll;
(3) the recovery of municipal elainis; (4) streets; (5) bnildings; (6) drainaves; (7) external
struetnres; (8; puhlic health, safety and convenience; (9) prevention of nnisances; (10) sale
of food; (11) dangerons disenses; (12) control of certain special nuisances; (13) service of
notices ; and (14) prosecutions,

186-H. When a municipality empowered by any of the
: : £ ; o ]
Mt Gttt atdened . PTOXISRONS of this Act or by any by-laws
to be authorized in certnin matters  Made hereuander to anthorize an. officer
nlbhongh mot expressly -#0 g exercise any power whatever or to do
authorized, s, . .
anything, have so authorized any officer,
they shall be deemed so to have authorized the Municipal Com-
missioner, notwithstanding that they have not expressly so
authorized him, : :

The object of this section is to provide that when a municipal officer or servaut is
invested with any power, the Municipal Commissioner, who is his superior, shall also be
deemed to have been invested with such power. The provigion wonld be particularly usefnl
in the interval, which may be a long one, between the appointment of the Municipal Commis.
sioner and the revision of the municipul rules framed under section 48 (b) (7).

186-1. Whoever disob-ys or fails to comply with a lawful
Punishment for person di;td:ey- direction given by the Munlmpa’l Com-
ing lawful divection given by missioner in any matter shall be punish-
Municipal Commissioner, able in the same manner as a person
who disobeys or fails to comply with a lawful direction given by
the muricipality in the same matter.

186-J. (1) A Municipal Commissioner shall have, inde-
Powers of Manicival Com. PeNdently of such powers sas may be dele-
missioner to uppqiﬁt._ grant gatﬂd to him by the municipnlity in this
leave, punish and dismiss, behalf, power without the sanction of the
municipality— :

(«) to appoint, subject to the rules for the time being in
force mnder sub-clause (i) of clause (b) of section 46, a fit
person to any post, under the municipality, the monthly salary
for which does not exceed rupees one hundred, other than to
the post of the Health Officer, Engineer, Chief Accountant,
Secr-tary or auditor ; '

(b) to grant,subject to the rulés for the time being in force
under clause (f) of section 46, leave of abseuce to the holder
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of any pnst to which the Municipal (‘ommlssuonpr has power to
appoint, and to appoint a ﬁt pexaon to act for snch Lolder
during such absence; ~

(¢) to fine, reduce, snspend or dasmms the holder of any post
to which the \hmlclpul Commissioner has, pnw«t to appoint :

Provided that. no holder of a post the monthly salary for
which exceeds rupees fifty shall be dismissed by the Municipal
Commissioner without the approval of the municipality.

(2) When a Municipal Commissioner has been apnrointed
under the provsions of this Act, all other officers and servants
employed by the municipality shall he subm'dma:te to him.

The Bill pronosed to give power to appoint to any post except that of Henlth Officer
&e. The Selver Committee however placed the limitations u§ now appear, and the Proviso
to clause (c), and added clause (b) and sub-section (2.)

186-K. Notwithstanding anything contained in section 24,

Municipnl Cummwsfnouer wot  in seetion 184 and in section 180-J, the
to exercise powers of munici- ‘ it 01 1
pality over masters na Powers conferred on the municipality, or
teachers. on a committee appointed under section
28, by or under any of the provisions of this Act to appoint, grant
leave of absence to, punish or dismiss any master, teacher or
other person employed in a primary or other school vested in or
maintained by the mumcwahtv or employed in any educational
instituiion aided by the municipality shall not be exercised either
by the Chief Officer or by the Municipal (Commissioner.

This section was not in the Bill hut was introdunced by the Select Committee who
say :—* It is desirable that schoolmansters and teachers in munjcipal schools shonld not. he
luln)ect to two anthorities. As the gchools Committee nre generally composed of men specially
selected for their interest in edacational matters, they should continue to be responsible
for the management of municipal schools.”

186-L. No appeal shall lie to the municipality in respect of

Orders not subject o any order passed or anything done by a Muni-
appeal except in certain
cases. cipal Commissioner in the exercise of the
powers conferred upon him by cr under the provisions of this
Act except in the case of an order passed or anything done by
him under any of the following sub-sections, nimely :—

) . (1) sub-sections (1) and (2) of section 92,
. (ii) sub-section 1) of section 98,
(iii) sub-section (2) of section 103,
(iv) sub-section (2) of section 131,
(v) sab-section (1) of section 151, and >
(vi) clause (b) of sub-section (1) of section 156.

The Bill also had * sub.sec, (3) of sec. 90, sah-sec, (1) of 91, sub.sec, (1) of 183 and
sub-sec. (1) of 138.” { I ¢ i
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It was vroposed in Conneil to ndd o the list *“ sub-sec, 3 of wee, 65" w0 ax 16 allow of

an appenl to the generel body of conncillors, but this was opposed on the groned that the
Aot provided for tie Munaging Commitiee or other body of the municipalicy heaving onjecs
tivns in such matiers and that it was sufficient that the Act gnve the right of appenl to the
Magistrate, ; ' : >
186-M. (1) With the sanction of the municipality, the
Delegntion of powers Mumnicipal Commissioner mayy by general or
of Municipnl ‘Commis-  &pecial order in  writing, delegate to  any
£ g municipal officer or servant any of the Muni-
cipal Commissioner’s powers, duties or functions under this Act
or under anyv rule or by-law made hereunder except such as are
conferred or imposed upon or vested in him under the following
sections, namely :—151, 161, and 156-J,

(2) The exercice or discharge by any municipal officer or
servant of any powers, dutics or functions delegated to him under
sub-section (1) shall be subject to such conditions and lmitations,
if anv, as may be prescribed in the said order, and also to control
and revision by the Municipal (‘ommissioner.

This section in the Bill was drafied on the lines of sec. 68 of the Bom. City Act :nd
sec. 18 of the Calentia Act, but, the Select Committee in amending it gay :—

*The Municipal Commisgioner will not be empowared to delegnte any of his powers,
dnties or functions except with the sanction of the muuicipality. In this respect we have
gone further than the corresponding provisions in the Bombay, Calenvia and Madras City
Municipal Acts which do not require 1he sanstion of the municipality.”

186-N. In any municipality for which a Muanicipal Commis-
Power toexeente aon.  SiOner has been appointed, nonwithstanding
tracts on bebalt of anyihing contained in section 40, the following
municipality. v 3 .
provisions with respect to the making of con-
tracts under or for any purpose of this Act shall have effect,
namely :—

(n) every such contract shall be made on behalf of the muni-
~cipality by the Municipal Commissioner ;

(b) no such contract for any purpose which the Municipal
Commisgioner is not empowered by this Act to carry out
without the approval or sanction of some other municipal
authority, shall be made by him until or unless such approval
or sanction has first of all been duly given; ~

(¢) no contract for the purchase, sale, lense, mortgage or
other transfer of immoveanle property shall be entered into by
the Munieipsl Commissioner except with the appreval orv
sauction of the municipality ;

() no con'ract which will‘involve an. expenditure exceeding
five' hundred rupees shall be made by the Municipal Cnmn.ns-
“sioner except with the approval or sanction of the municipality;
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(¢) every contract made by the Municinal Commissioner
involving an expenditure exceeding two hundred and fifty
rupees and not exceelding five hundred rupees shall be veported
by him, within fifteen days after the same has’ been made, to
the municipality ; Hoa ‘

(f) the foregoing provisions of this section shall apply to
every variation or discharge of a contract as to an original
Y
contract. :
This ~ection is nlmost entively taken from sec. 69 of the Bombay City Act and sec. 86
of the Calcutta Act. . 1 l

With regard to clanses (¢) and (d) the Select Committee ohserve.—*In the case of
every lease of immaveable property for a term exceeding seven years and of every sale or
other transfer of snch property the previous sanction of the Commissioner is required by
section 40 (2. Contracts in regned to immovealle property may well remain snbject to

\

the sanction of the municipality and the Commissioner. It may be observed that provisions
of section 40 (3) will he applicable even to contracts which ave within the pecnuiary limits
of the powers of the Municipal Commissioner,

186-0. (1) Notwithstanding anything contained in sub-
Mode of executing Sections (6) and (7) of section 40, every con-
Conignata. tract entered into by a Municipal Commissioner
on behalf of a municipality shall be entered into in such m:nner
and form »as would bind such Municipal Commissioner if such
contract were on his own behalf, and may in the like manner and
form be varied or.discharged :

Provided that—

(#) Where any such contract, if entered into by a Municipal
Commissioner, would require to be under seal, the same shall
be sealed with the common seal of the municipality, and

(b) Every contract for the execution of any work or the
supply of any materials or goods which will involve an expendi-
ture exceeding five hundred rupees shall be in writing and
shull be sealed with the common seal of the municipality and
shall specify the work to be done or< the materials or goods to
be supplied, as the case may be, the price to be paid for such
work, materials or goods and, in the case of a contract for
work, the time or times within which the same or specified
portions thereof shall be completed.

(2) T'he common seal of the municipality shall not be affixed
to any contract, or other instrument, exc-pt in the presence of
two members of the Managing Committee, who shall attach their
signatures to the contract or instrument in token that- the same
was sealed in'their presence.  'I'he signatures of the said mem-
bers shall be distinet from rhe signatures of any wituesses to the
execution of any such contract or instrument,. i
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(8) No contract "ot executed in the manner provided in this
section shall be binding on the municipality.

Origin of section,—This section is almosy identical with section 70 of the Bombay
Ciw Act. “ ;-

186-P. (1) Except as is otherwise provided in sub-gection
Tenders to be fnvited for (81 @ Municipal Commissioner shall, at
contracts iflvnlving expendi- 1eaSh seven dR.yS before ent,(-‘ring' into any
et v contract for the execution of any work or
the supply of any materials or goods which will involve an ex-
penditure exceeding one thousand rupees, give notice by adver-
tisement in the local newspapers, inviting tenders for suchs
contract.

(2) A Municipal Commissioner shall not be hound to accept
any tender which may be made in pursuance of such notice, but
may accept, suvject to the provisions of clanse (d) of section
186-N, any of the tenders so made which appears to him, upon a
view of all the circumstances, to be the most advantageous or
may reject all the tenders submitted to him.

(3) 'The municipality may authorise the Municipal Commis-
sioner, for reasons which shall be recorded in their proceedings,
to enter into a contract without inviting tenders as herein
provided or without accepting any tender which he may receive
after having invited them.

Origin of section. —This is nlmost identical with sec. 72 of the Bombay City Act.

186-Q. A Municipal Commissioner shall require security for
Seority when to be D¢ due performance of every contract into
taken for veriormance Wwhich he enters under the last preceeding
e ‘ section, and may, in his discretion, require
security for the due performance of any other contract into which
he enters under this Act.

Origin of section.—This is idwtical with section 73 of the Bombay City Act.

CHAPTER XIV.—NOTIFIED AREAS.

18%7. (1) The Governor in (ouncil may by notification
\Constitation of yoti- declare that with respect to some or all of the
sd i will } _ matters upon which a munieipal fund may be
expended under this Act, improved arrangements are Yequired
within a speeified area, which, nevertheless, it is not expedient
to constitute as # municipal distriet under section 7.

(2) An area in regard to which a notification has been issued
under sub-section (1) is hereinafter called a notified area.

%(8) No area shall be made a notified area unless it
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el il oont.amea town whwh is the he.adqum'bnm ef a taluka,.or,

(n) is wnrhm a distance of one mile fc'om a rzul\vav station:
and no such area shall include two or more tawns or villages.
which are seffarated by an eanb of ‘more thau one mile of
lind nnoceupied by houses. !

1 Origin of Iectlon —The provisions of ‘this Clmui;sr ave how, Lnd are taken hmhly
from Chapter X1, entitled * Small Towny,” sections 210—214 of I.hé Panjub Act, with some
modificarions to be noted. ¢

Notified areas: - For list of these areas notified up to end of ]915 see Part I,
Apvandix M. There are none so far in Sind.  For form of notifieation, under thig section
see Bombay Government Gazette, Part 1L-A, of 22 July 1915, pave 87.

% Building  Resulations —Section 67 of the Bombay Land Revenue Code provides for
agrecments being entered into between Government ind the registered ocenpant of agrical.
tural land containing specinl terms ax to the appliention of wueh land to, purposes other
than agricnlture,  G. R. 3543 of 15 Junie 1906, G. D sanctioned certain. huilding vegulitions
to be attached 1o sach serecments, wnd G. R 7496 of 6 August 1906, Revenue Depariment
directed thai these regulations, \\nh the necessary changesiand wi h such modifieation ag
the conditions of notificd areas may peguire in  ench (\:Ihﬁ’:ﬂht.]ﬂd in furare he ndopted in
all arens vorificd under this section.  These reculutions are in dien of those sanctioned by
G R. 1188 of 13 Febranvy 1904, Revenue Deyariment, which are in supersession of
¢ G. R.6411 of 16 Sevtenber 1903, ‘ RYL o

Aceounts of notified areas :—G. R, 7650 of 2 Octoher 1615, G. D. ruled thatthese acconnts
gshould he aundited by the Acconntant-Geneial’s anl Aundic Depnrtment from the next
finnucial year,

Funds of notified nreas shonld be treated as municipai funds for all purposes of account.
(G. R. 413 of Jomuniy 1906 Gen. Dep.) X
2 Sub-section (8). —7The corresponding elunse in the Panjab Act is as follows -

“(3) No area shall be made a notified area if it containg morve than 10,000 iwhabitauts
according to the returns of the most vecent official censng, or unless it containg a Lown lor

buzar and is not a purely agricultnral village.” A
i
In the Bill ag oviginally framed, the cliuse ran as follows :—
e e (81 (a) if it contains more than 5.000 inhabitnnes awurdlm‘ to the retmns b A, R

“(n) unless it containg a town or hazuar.”

The Hon'ble mover of the Bill remniked us follows :—“The definition of “a notified

Diaven ™ necessitates some wodification. A rongh list of places suitable for conversion invo

notitied nrens has been compiied, aithough, of conrse, it is not expeated or de~sived that all

such places will be converted at once, bur only ss occasion demands . The majority of
pludes contuin from 3.000, 6,000 or 7.000 mhubitants, nnd few contain less than 2,000.

“2  The eriticism has been mude thar with mnuicipalities snd Sanitwry Bonrds or
Sanitury Commitiees nnder the Bomboy Village Saniration Act, the creation of " notified
aresns” ix of qonbifnt necessity, The Govérnment, hfiwever, undegtand from their officers
that the chavter will fill a distiet blank.  The Village Sanitation Act, «ow 10 vears old,
had not made much vrogress, aod it is contendea that sanitary prowrsss must work down
fromwbove. First the large cities must'set the exmnple and then the towus, hoth under n
municipal  organisation. Between these and the small agricultueal villages there are
a lwrge woumber of small towns, or very sflonrishing villnumi' ton large for the Sunitation
Act, neelling something better than a mere swoeving of the town, and n good well
snpply, but ut leasy a school, perhaps, a dispensary, a paved high svreen, o1 the
like,  The wotified wen ix wennt to provide for such places estimated 10 he abont 250 in
wamber,  Such a place caonot sfford the loxury of i Muuicipnl Secreiary, peons and the
like, But it hss got w Kuiknrni oo Tabuii, who can do all the neeesary work, and the Patel
and the Sehool Master and the Hospitnl As<istantand oue or two intellivent tinders can form

'&‘ the com-irtes under the Mamlaudar, They will eollect enongh money to keep the schaol v
“gwing, subkeribe to » dispensary and spend adittle in savitation and rond minking perhn
Th.- ool nwighiisonring v-llugau will tuke their ene from the uouﬁml arens and gra.nluu;;
" place tnemselves uhder Sanitary Boards wnii Committees.”

i ), Statirtios of notified arens how shown in llummpal Administration Rnportu.-—'l'hu.ﬂu'.
ernment of India considered thut the elaborate forms prescribed for muuioi;mlidu wers not
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1Power of Government to 188. (l) The SGOVBI’DOI' e Councﬂ

impose taxation and regulate

fie: . expenditare of the proceeds IMAY by notification

E

‘thereof.

3(a) apply. or adapt to any notified area the provisions of any
section of this Act or part of any such section, or of any rules in
foree or whichean be imposed in any municipal district under
the provisions of this Act, subject to such restrictions and
modifications, if any, as he may think fit;

(b) impose in any such area any tax, which might be
imposed therein under the provisions of this Act if the said area
were a municipal district ;

(¢) appoint a person or a committee for the purposes of the
assessment and recovery of any tax imposed under clause (b),
and in order to arrange for the due expenditure of the proceeds
of such taxes, and for the preparation and maintenance of
proper accounts, and generally for enforcing the provisions of
any sections or rules applied or adopted under clause (a).

“Provided that in any such area as is described in clause (i)
of sub-section (3) of section 187, a committee shall be appointed
for such purposes consisting of not less than three or more than
five persons, of whom a majority shall be residents of such area.

5(2) The proceeds of any tax levied in any notified area under
this section shall be expended only in some manner in which if
the notified area were a municipal district, the municipal fund
thereof might be expended. .

1 Origin of section.—This is new ; sub-sections (a), (&) and (¢) are adopted from
sec, 211 (1), Panjab Act, with some modifications.

For form of notification ander this section see the Bombay Government Gazette of
22 July 1915 Part 1.-A. pages 87—93.

( 2 Governor in Council.—7This in Sind means the® Commissioner in Sind. Sec. 3
3) note. .

3 Clause (a).—This is as alterated by Bom. Act No, III of 1903, and is intended te
make the power of Government to provide for the administration of notified areas as wide as
possible, consistently with the general provisions of the Act. This was probably the inten-
tion of the original section, but the wording of the clanse was so restricted that it had been
found impossible to comply with its requirements, withont making the rales more compli-
cated than was desirable.

4. Proviso.—This proviso is new, and is not in the Panjab Act. The Select Committee
cossidered that in such an aren it wns desirable that the municipal powers contemplated
ghould be exercised by a small committee and not by a single person.

The marginal note should be, “ Constitution of committee at taluka head-qnarters town.'
5 Bub-section (2).—This is taken verbatim from Panjab Act, sec. 211 (2).
The marginal note should be, “ Proceeds of tax how to be expended.”
189. For the purposes of any section of this Act which
Application of Act to Ay be applied, to a notified area, the person
arous. or committee appointed for such area under
section 188 shall be deemed to be a municipality under this Act,
and the area shall be deemed to be a municipal district.
This is taken alinost verbatim from Panjab Act, sec. 212,
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190. (1) Before issuing any notification under sub-section
Preliminaries to noti- (1) of section 187 or under clause (a) or (b) of =
fication. ‘ sub-section (1) of section 188, the Governor in‘g&‘_f
Council shall, so far as may be, follow the precedure prescribed
in section 8. '

»

(2) The Governor in Council may at any time cancel any

Power to cancel noti. Nobification under section 187 or 188.
fication,

191. When by reason of any order of cancellation under
1Application of funds of the last foregoing section any area ceases to
areas ceasing tobe notified.  he notified, the unexpended proceeds of any
taxes levied therein under section !88 shall be applied for the
benefit of the inhabitants of the said area as the *Governor in
Council may think fit

1 This is taken verbatim from Panjab Act, sec. 214,
2 This in Sind means the Commisgioner in Sind. Sec. 3 (3) note.

SCHEDULE A.
(See Clause (b) of Section 60.)

Notice is hereby given to the inhabitants of the municipal
district of that the municipality desire to
*To be inserted if the 1MPOBe the tax, rate, toll, octroi or cess (as the
tax is to be substituted case may be) defined in the Rules appended,
for any existing tax. (1 Jieu of the tax known as the
which is published at page of the sanctioned Rules.*)

Any inhabitant of the municipal district objecting to the
proposed tax may, within one month from the date of this notice,
send his objections in writing to the municipality.

> ¢ RULES:

(The Rules prepared by the municipality under clause (b) of
section 60 are to be appended here.)

SCHEDULE B.

(See sub-secction (3) of Section 82.)
Form of Notice of Demand.
To
A. B, )

residing at &
&
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Take notice that the municipality of

demand from the sum of due

- from on account of
. (here describe the property or other subject in respect of which
‘the tax is leviable) leviable under Rule No, for the
perlod of commencing on the day of
19 , and ending on the day of 19,

and that if, within fifteen days from the service of this notice,
the said sum is not paid into the municipal office at

and sufficient cause for non-payment is not shown to the satis-
faction of the municipality, a warrant of distress will be issued
for the recovery of the same with costs. ®.

Dated this day of 19
(Signed)
By order of the Municipality of

SCHEDULE C
(See sub-section (1) of Section 83.)
Form of Warrant.

(Here'insert the name of the officer charged with the
execution of the warrant.)

Whereas 4. B. of has not paid, and has not
shown satisfactory cause for the non-pay ment of, the sum of
due for the tax* mentioned in the
margin for the period « commencing
on the day of 19 and ending with the day of
19 , and leviable under Rule No. :

*(Here describe the tax.)

And whereas fifteen days have elapsed since the service on him
of Notice of Demand for the same ;

This is to command you to distrain, subject to the provisions
of section 83 of the Bombay District sIunicipal Act, 1901, the
goods and chattels of the said 4.B. to the amount of

, being the amount due from him, as follows :—

Rs. a. p.
On account of the said tax ...
For service of Notice ...

and forthwith to certify to me together with this warrant all
- particulars of the goods seized by you thereunder.

Dated this day of 19

(Signed)
President (or as thw«sa may be), see section 83 (2).
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SCHEDULE D.
(See Clause (e) of sub-section (4) of section 33 and
sub-section (1) of section 79.)
(Form of Inventory and Notice.)
To
A B, \ 3
residing at
T'ake notice that I have this day seized the goods and chattels*

specified in the inventory beneath this, for the value of

+ (Here describe the ) due for the tax + k mention(ld_ n
» the margin for the period commencing

with the day of 19 and ending with the
day of 19, together with Rs. due as for

service of notice of demand and that unless within five days
from the day of the date of this notice you pay into the municipal

office at the said amount together with the
costs of recovery, the said goods and chattles will be sold.
Dated this day of 19 .
(Signature of officer executing the warrant.)
INvENTORY, >
(Here state particulars of goods and chattels seized.)
SCHEDULE E. {
(See Clause (1) of Section 3 and sub-section 2 2 bectlon 181.)
— ' ‘, SUCERESER S SIS —
Name of Munic.ipn]ity " Dikﬂion.
Ahmedabad
Broach } Northern Division,
Surat ...
Belgaum
Dharwar Southern Division.
Hubli ...
Sholapur 2
|

AAREdTAgEs, o« t Central Division.
Poona ... )
Karachi
gihylii: ;I:;d Province of Sind.
Sukker ..

#“ Goods and chattles” :—The words in the section are “ movenblo property,” which
should also have been inserted here, instead of tho wording of the Schedule in the Bombay
Uity Act from which this has been tuken,
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APPENDIX A,
4 (Vipe Nore 1 To sEcTioN 10, PAGR 21.)

> : ELECTION OF COUNCILLOR TO LOCAL BOARDS.

Under the Bombay ocal Boards Act, -1884, municipelities have the right to elect
members to Locul Boards us follpws: —

“1. Each municipal district, within the taluka for which a Taluka Local Board has heen
established, containing more than 5,000 inhabitants, may elect one of the commissioners to
be a member of such T'alnka Loeal Board, (Section 6 (a).) »

*“2, Each municipal district, within the district (i, e., collectorate), for which n District
Local Board Las been established, containing not. less than 18,000 inhabitants, may elect one
of the commissioners to be a member of such district local board.” (Seec. 7 (b).)

Municipalities having population of 5,000 inhabitants and under, can have thevefore no
representative on the Local Boards, hut those with over 5,000 and under 18,000 have a right
to elect 1 member for the Tuluka Local Board, and those with a population of 18,000 and
over can elect & member for the District Local Board in addition to a memberefor the Taluka
Local Board, On the other hand persons residing within a village group but, holding land

» assessed at Rs. 48 per annum or owning immoveable property valned at not)less than
Re. 5,000 within a municipality of 5,000 inhabitants and less, are eligible for elgction on
Taluka Boards. .

Even if the Taluka Board be constituted under sec. 8 and consigt wholly of nominated
members, it should be considered whether there is any such municipality within the Taluka
which may elect its members to the Taluka Board. Thig ean be done, if it is deemed
expedient nunder section 8, which was purposely made as elastic as possible, (G. R. 1178 of
29 March 1884, Fin. Dep.) .

Municipal inhabitant when eligible to Local Boards ;—

"The followinly points are worthy of note in the qualifications of persons residing or
ownings property within Muuicipal Districts, regarding elections to Local Boards by village

groups :—
b (1}243 to residence within a Manicipal Distriot :—

No péerson vesiding within any Manicipal District, whatever may be its population, can
vote in any village group for the election of a member for that group, but though he cannob
vote, if he possess any of tH® qualifications mentioned in sec. 10 of the Local Boards Act, he
is eligible as a member. (G. R. 1350 of 9 April 1834, Fin. Dep.)

Property qualification of non-inhabitant :—
* (2) As to property within a Municipal District :—

Property of the following kinds within any Municipal District makes non-resident
owners eligible for election in any village gronp in the tnluka in which such municipality is
situate; but does mot entitle them to vote at such elections, except in the following case.
Such property sitaate withina Muanicipal District of 5,000 inhabitants and under not only
makes such non-resident owuers eligible for such election, but also entitles them to vote at
such elections for the particular village@group in which they reside.

(a) Land-holders, whose holdings are assessed (or in the case of alienated lands wounld
be assessed if they were not alienated) to the land revenue at not less than Rs. 48 per
annum or such smuller minimum as the Governor in Council shall from time to time

+  prescribe, :
* (b) Persous who own immoveable property. other than a holding as above described,
estimated by the Collector to be not less than Rs, 5,000 in value (sec. 10, clauses 1 and 2,)

The reason for excluding a person who holds qualifying lands within a Municipal
Distriot of over 5,000 inhabitants from having a direct vote in the election of a Taluka
Board member, was that his interests as a local cess-payer would be represented on thar.
, Board by the member returned by his municipality. (G. R. 122 of 12 January 1888,
* ~ Fin, Dep.) ‘
Term of office of councillor on Local Board :—
A councillor when duly elected by a Manicipality to represent it on the Taluka Local
Board does mnot begome disquulified as a memﬁ- of the Local Board on ceasing to be a
% councillor. (G. R. 10188 of 27 December 1884, Rev. Dep.)

e i




P . G
%2 The status of councillor is necessiry under section 6 (b) of Bombay I of 1884 only
to the initial eligibility of a member of a I'nluka Local Board, and a councillor elected nnder
- that section is, thereafter by virtue of his election, entitled nnder section 14 of the same
Act to hold office for a term of three years, unless and nntil he becomes during that period
disqualified nnder section 11 or resigns, dies or becomes incavable physically or mentally
under sec. 15. : ’

“The word ‘incapable’ in section 15 being undefined, henvs its ordinary popular
meaning, and connotes an impossibility arising from natural enuses only, nnd not a disnbility
created by law. |

“8. Valid election by the councillors confers the right to ho‘d office for three yenrs,
and clothes the member with a new character in which his original qualifiention as couneillor
is wmerged, His continuance in office is secured by the provision in xection 14 of the Act,
and is nowhere made dependent on the continuaunce of the qualifiention which orviginally
rendered him eligible. -

“4. If it had been intended that the tenurve of office shoula d(—itermine on cessation of
the qualifications for candidacy, section 14 of I of 1884 and section 18 of IT of 1884 wonld
have so provided. !

“ But the words ‘ become disqualified > in each of those seclions clearly rvefer to (¢) and

() of seetion 11 of I of 1884 which are the only provisions disqualifying n member after he
has been once duly elected or appointed.” (G. R. 8526 of 8 November 1889, Rev. Dep.)
Rules for elections by Municivalities to Local Boards :~~

In exercise of the power conferied by section 69 () of the Bombay Local Boards Aet,
1884, the Governor in Council is plensed to mnke the following Rules (Vide No. 7575,
23 September 1884. Rev. Dep.) for regulating thronghont the Presidency, except in Sind¥*

and the Panch Mahals Disirict, elections of Menibers of Local Bonrd other than elections-

under sections 6 (¢) and 7 (c) of the said Act (namely) :——
I.—Rlections by Municipalities,

1. When the date for any election by Muuicipal Councillors nnder sections 6 (a) ov
7 (b) of the Act has been fixed by the Collector under section 16, n special general meeting
of the councillors shall be called for the date so fixed, in the manner and 'by the anthority
prescribed in the municipal law or rules for the convening of such meetings, for the purpose
of holding the said election.

2. The meeting shall be held in the place in which the conncillors usunlly meet for
the transaction of business and the election shall be lield in the same manner in which any
proposition or business legally broaght before a specinl general meeting of the munieipality
i8 usually congidered and voted upvon by the municipality, and the names of the councillors
voting respectively for and against each candidate shall be recorded in the mmuicipality’s
minute book. o

3 The result of the election shall be declared by the chairman of the meeting, and
shall be communicated by him without delay, in writing, under his gignature, to the Collector
for publication in the Bombay Government Gazette (in Sind, the Sind Official Gazetle,)

Election once duly made cannot be cancelled by Manicipalily :— F

“4. In the present case, the Collector fixed the date nccording to the rnles and a special
geuneral meeting wans duly held and the councillor elected wewmber of the Distriet Loeal
Board unanimously.

“5. It is coutended by the Commissioners, that the election wng made by them on a
particular understanding. ' Their own term of office was about to expire. Some members
objected to the election of a member from the then board to represent -the municipulity in
"l% new District Loeal Bosrd. So the election was mnde on what is deseribed as the clenr
undetstanding,—though unfortanately, there is no reference to it in the wminutes of the
meetivg,—that ‘the maunicipality had every power to appoint a new representative
whenever they chose, und the elected “member wovid eease to work from the (District
Loeal Board) at the expiry of his term as a Municivnl Copmmissioner.” It was, however,
immediately discovered from a Government Resolution that the member elected would mnot
become disqunlified to sit on the District Local Board by censirg to be n member of the
Municipal Board, and a requisition was therenpon made to the President of the municipality
to call another specinl general meeting of the Municipal Commissioners to revoke their
vesolution and to elect a new member from the new Municipal Board to be constituted
from 1st April. A meeting was held, and the election was cancelled, but no election was
made in his place,

*In Sind these same rules have buen adopted,  1ite Comuigsioner in Sind’s No, 2061,
dated 23 July 1884, o
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. (Areesoix A.—Local Board Member.) 4RO

" %@. 'The particular points raised by the wunicipality appear to be three. Firsi, they
say that, if Mr 8. was duly elected, they have cancelled his election, and that they had power
to do this s one of their rules (see Exhibit T appended to the President’s letter) provides
for the vevoking or altering of a resolution alrendy passed nt a general meeting by resolntion
at a further general meeting convened after at least seven davs’ clear notice. But, second
and third, they also say that there was no valid election, because it was made under a
wmisnnderstanding, and becanse the result, althongh declared by the Chuirman, was not, as
the rules under section 69 (b) of the Local Bonrds Act require, duly communicated by him
to the Collector. li

47, As regards the first contention, it appears to me that the action of the munici-
pality in rescinding at a subsequeut meeting the resolution of election adopted at a previous
one was ultra vires and of mo effect. I'he puwers and duties of such a Corporation are given
to them and are defined by what is known as their constating instrument, in this case the
Municipal Act, and are confined to those therein defined. The rule quotad by the President
is no doubt one made under sec. 32 (a) of Bombay Act II of 1884, or continned nnder sec, 35,
Assuming it to provide that the Corporation has power to rescind a previous resolution * it
can only relate to the conduct of municipal business transacted in exercise of the powers and
in the performance of the duties defined in the municipal law. Here the case ix quite
different. The business was not muunicipal in the above semse. It was the exercise of a
fanchise donferred by a Inw velating to a different subject—the constitution, powers and
duties of Local Bonrds. And a municipality cannot claim to have the power by the applica-
tion of rules made for the conduet of its own business as guch, to render nugatory an election
whicl lias been duly held under the provisions of another Act of the Legislature. No
provision for any such procedure is made in the Local Board Act, and to allow the munici-
pality as snch to reconsider an election duly made whenever it might seem good to them
wonld be to provide them with the means of defeating the objects of the Legislature as set
forth in the Act,

“8. The next two objections affect the validity of the election. I shall presently give
grounds for holding that such objections cannot now be raised, But I may briefly give
reasous for considering them fatile. As regards the first, I refer for exposition of tlfe law
to opinions previously expressed from this office and approved by G. R. Nos. 10188 of 27
December 1884 and 8526 of 8 November 1899 Rev. Dep. 'T'he law as therein declared ‘is that
a Councillor once clected to a Local Board does not become disqnalified for membership
thereof by ceasing to be a Member of the municipality. The members of the Nadiad munici-
pality say they elected Mr. 8. in the belief that he would so become dixqualified, If the
absence of mention of the matter in the miuutes of the meeting is not fatal to their conten-
tion, at any rate it is clear that no mere misapprehension on their part of the effect of their
performance of a duty impesed by statnte ean in any way affect the validity of such
performance when, as in this gpse, duly earried out in every respect.

“9. And so for the omission of the Chairman to communiocate the result of the election
ag required by the rule already referred to. Formalities in such cages are directory or
imperative. The latter are of the essence of the proceeding, the former more nccidents,
In this case the ealling of the general meeting, the voting and the declaration of the result
were imperntive. The reporting of the resnlt to the Collector was directory, nand the wani
of it cannot be set np by, but may be set np against, a person hound to see to its observance.
(Bricé on Ultra Vives, 632.)

%10, But in fact the validity of the election cannot now be called in question, at any
rate by the members of the municipajity. They are all persons qualified either to be
elected or to vote at such an election, and see. 25 of the Loecal Boards Act provides that
if such persous bring in questiou the validity of svch an election, they may, within fifteen
days of the declaration of the resnlt, apply to the -District Judge. A special jurisdiction
is thus vested in the District Judge, and a special procedure provided for the trial of election
petitions presented Ly the persons described in that section. If they do not avail themselves
of it, they. have no other remedy, either by civil shit or application to Government. The
jurisdiction of all other tribunals is ousted by the provision of this specinl machinery. When
a gtatntory power is eonierred for the first time upon a Court, and the mode of. exercising it
i® pointed ont, no other process can be ndopted (Taylor v. Taylor, L. R. I. Ch, D, 426,
L L. R, II. Bom. 878 aud cases there quoted). G. R. No. 8848, 14 September 1895, Gen. Dep.

N, B.—See new section 26 (12) as to cancellation of resolutions,
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APPENDIX B.
(Vioe SEctions 41 AND 90 AND NoTES THERETO.) s
LAND ACQUISITION ACT.
Rules and Orders of Government, &c.
Acquisition to be well considered and carried out promptly — e

(1) The Commissioners should see that notifications are not }mbmitted hastily on
behalf of local bodies, +. e, not until they are satisfied. i t

(a) that prior negotiations to purchase the land had failed or that owing to difficulties
as to title, the npplication of the Act was necessary ; and ' i

(b) that the project in counection with which the land was required, was sufficiently
matuved to justify the land being ncequirved, so that the project should be proceeded with
without avoidable loss of time, (G. R. No. 5835, dated 9 July 1894.)

(2) It is assumed that when an applieation for taking up land under the Land
Acqguisition Act is submitted by a munnicipality or other Local body the necessity of the
acquisition has been fully considered, the cost estimated and due provision made for payment
of the nward. The officer deputed to acquire the land has a distinot duty to perform in
accordanee with the procedure prescribed in the Act, It is not open to him to proceed, or
not aceording to his discretion, or to delay or drop the matter according to the convenience
of the local body, at whose cost the land is to be acquired, :

Acquisition of land already in {llegal occupation of municipality :— % o

On the application of a municipality, Government sanctioned vthe grant of a piece of
land for a market. Subsequently, a claim for.a portion of this land was put forth by a
third person, who obtained a decree from the Distriet Judge. Government were advised as
follows :—

“92; 1In the present case there is nothing tc show that Government ever took possession
illegally of the land in dispute at present occupied by the Pandharpur market, It seems
merely to have assigned its interest, such as it might be, to the municipality, and that body
took possession and built on the ground without regard to the rights of Tatya bin Mandir,
Under these circumstances as the land is not in the possession of Government at present,
1 can see no legal objection in the wording of the Land Acquisition Act to its acquisition for
a public ];rmrpose notwithstanding that purpose may be its use by the Pandharpur Municipality
as a market,

“8. Although the municipality has heretofore been in oceupalion of the land as a

asser, it seems to me competent to Government, if it thinks fit, now to remedy the
defect of title by taking np the land for its use in the manner proposed, subject, of conrse
to the pnyment by it of such compensntion as may be awarded to Tatya him Mandir mZ
any other claimant. Had Government itself been the trespasser possibly the case might
have been different, but this point does not arise,” bic

Govt. accordingly decided (G. R. 223 of 11 Jan, 1888, Rev, Dep.) to acquire the land,
but ruled that it was distinetly to be understood that the muuicipality weuld be responsible
for all costs connected with the acquisition.

Acquisition when may be abandoned :— ; E

If for any good and sufficient reagson the neoesm"ty for the acqaisition of the land should
disappear after the issue of the notification, it is for Government alene to decide whether
the acquisition should be completed or not. A

Form o]I agreement for acquisition :—

1. The following form of agreement shounld be ndopted whenever land is, to be
takea on behalf of manicipalities nnder the Land Acgnisition ' Act. As the agreement is
U Sov 511898, one made under Act X of 1870% within the meaning

Now i of wee, 57 of that Aet, it is not chargeable with

4 Sec. 51 of Act T of 1504, e . i
Agreement wmnde this day of 19 between the municipality of
of the one part and the Becretary of Btate for India in Council of the other

part. § . 2

Whereas the said municipality is desivous of aequiring all that Jand situate in the
village of * in the Registration Sub-District of . in
the district of known by the name of ] (or part of
the i known by the name of us the case may be)
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containining by superficial measurement more or lees which said land is now in
thie ocenpation of Wk and is delineated in the survey ! or
Government) map of a8 (purt of) the field (or estate or plot, &, as
the case may be) No. and bounded on the novth by on &e south hy

on the enst by and on the west by i
together with the trees, honges, and all other things whatsoever standing on the sa or
attached to the same or permanently fastened to anything attached to the same, and has
applied to-Government to acquire the snid land on its belnlf under the provisions of the
Land Acquisition Aet, 1870 (wow Act I of 1894), and whereas Government hnve cousented
to ncquire the enid lnnd under the snid Act on belnlf of the said wunicipality on the said
mnnicipality’s agreeing in manuer hereinafter appearing, These presents witness that
the said municipality doth heveby bind itgelf to puy to Government the cost of the acguisi-
tion of the said land nnd nll snch charges a8 may be ineurred by Government, or by any
officer of Government, in respect of the said acquisition ar euch time or times ng the
Collector of - shall veguire, on the amount of the said cost or charges being
certified by the snid Collector ; and doth agree that in the event of its making defanlt in
any such payment, it ghall be lnwfal for the Governor of Bombay in Council to recover the
snme ag if it were money dus to Government by the said muonicipality ander see. 91 (now 178)
of the Bombay District Municipal Act,

And the said Becvetary of State for India in Council doth hereby agree jvith the snid
municipnlity that so soon nd all costs and ehinrges of the said aequisition shall be puid by
it or recovered from it as nforesnid, the said land, together with the trees, houses and other
things standing thereon or nttached thereto, or permanently fastened to any thing attached
thereto, shall vest in the said muowicipality awl be thenceforth held by it for the purposes of
the Bombay District Municipal Act like any other property vested in the said munioipaliy
under section 17 (now see, 50) of the said Act, fiee of elaim or charge whatsoever on the part
of Government.

In witness whereof A. B, Esquire, of the said wunicipality hath hereto set his hand and
the seal of the municipality of - and C. D, Esquire,
hath by order of the Governor of Bombay in Couucil hereunto set his hund on behalf’ of the
Secretury of Stute for Indin in Council the day and the year first before written.

(Signed) (A. B)
" (C. D))
Signed and sealed by A, B.

g;;ll::dp;;ﬂ%n% of R (G. R. 6707, dated 9 November 1877.)

in the presence of

2. By whom to be signed—It i8 neither usanl nor necessary that agreements with
muniecipalities for the payment of the cost of nequisition of lands under the Aect should be
signed by a Secretary to Government (G. R. No. 9487, dated 24 December 1853.)
P'rocedure in Conrts :—

8. (1) The following pracedure adopted in municipal land caces in Bombay shouid he
adovted mutatis mutandis by all Collectors in the Presidency Proper aud in Sind in land
acquisition cases arising in their respective jurisdictions

.When the Collector has to acquire land for miunicipal purposes, the municipality is
asked to send n representative, In winor cases a depnrtmental officer nttends.  All
important cases are entrusted to the Muowicipal Solicitors. On the day for hearing the
Munivipal Solicitor attends and in important enses the land owner is vepresented by a lawyer,
The Muuicipal Bolicitor states the rate the Muuicipality is willing fo pay nnd every
opportunity is given him to sapport the sufficiency of the wuricipnl rare by snles and other
evidence. The land owners name their figure and bring evidence in its sapport, In all
important nequisitions, repeated sdjonrnments sre granted and every opportunity is given to
both purties to produes nll availubile evidence. T'he ovidence produced both by the municipa-
Jity and by the land owner is of necessity one sided ; ench party confines itself to defnils
which tends in its own fuvor.  In the bulk of cuses the most helpful evidence is that of sales
and nwards from the Collector's records.

(2) As regards proceadings before the Conrt thore is no advaninge in the Municipnl
Bolicitors attending to uphold the Collector's nwird in perference to the Government
Solicitor appenring for that purpose. But in a cnse where a muuicipality is interested, the
Solicitor to Government should confer with the Municipal Solicitors 1 order to place vhe
municipil enge agninse an increase before the Court, (G. R No. 6503, duted 22 Sept. 1891.)

4. Tua case in which land is nequired under the Act for the Bombay Municipality by
Government, the Solieitor to Goveriment and not the Solicitors to the Municipnlity should
~ represent Government and eonduct the case. (G, R. No. 6575, dated 18 September 1890.)

(A-PPENDIx B.—Land AQuiaiﬁrm.’) : 461 A
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Municipalities to pay surveyors for measuring the land :— 3
- “Section 56 of the Liand Acquisition Aog"‘(X of 1870) vide section 50 (1) of Act I of
1894 puts Municipalities and Companies upon an equality in the matter of chs?ges, and
municipalities can be fairly charged with the pay of surveyors employed in measnring lands
acquired for municipal purposes under the Land Aequisition Act.  (G. R, No. 9009, dated
17 December 1890).” el : "
“(1) 4 distinction 'is to be drawn between lunds acquired by dinicable | contract and lands
taken by compulsory powers. ' ; ! ;
(a) Disposal of Tand yrivately acquired :— !
© (2) The owuership of lands obtained by private contract for the general purvoses of an
- undertaking devends entirely upon the contract entered into or the  conveyauce made so far
that is as the grantor is concerned. Bt the mumicipality lold all property of whatever
natare or kind soever which may beconie vested in them ag trnstees for the purposes of the
Act (sec. 17, Bom. VI of 1873) and would be preciuded from giving it way in such a manner
us to deprive the interests committed to their charge of all benefit thérefrom, (Brice, ullra
vires, puge 110, ; R
(8) The sanction of the Commissioner would be necessary to the validity of any aliena-
tion for a term exceeding seven years, made subsequent to the coming into force of Bombay
Act IT of 1884, )

(4) But if the transfer by the municipality took place before such sanction was necessary
or after it was obtained then the sale rent free of the land so acquired, if it weve surplus land
not acquired for the special purposes of the municipality, would not be open to ohjection.
Pur corporations, though they cun acquire lands orly in sueh amounts as muy reasonnbly be
required for cmrying out the object of their creation; may, if they have bona fidé acquired too
much, utilise the surplus by sale or lease in the way most advantageous to the corporate
interests, and the proceedings of corporvations for public purposes in this respect will be
scanned much less strictly than in the case of corporations acqniving for their own special
benefit. (Brice, q.llm vives, pages 108 and 109.) -

(5) It does not necessarily follow that to capitalise rental in an out-and ont sale would
be less advantageous to the municipality than to regerve a uniform rent.

(6) The value of the exemption would in such case probably enter into the price realised.
(b) Disposal of lund acquired under Act;—

(7) But with lauds acquired by compulsory powers conferred by statute, the case seems
. to be somewhat different. Brice says page 110; “If lands be taken compulsorily, the rights
as to ownership of the corporation and of the other parties will depend upon the conveyence
und the Acts of Parliament giving the compulsory powers read togéther.”

(8) The Land Acquisition Act contemplates the exercise of compulsory powers of acqui-
sition for public purposes only.
Land acquived cannot be sold to individualx for private purposes® :— A

1t is therefore ulira vires for a municipality to devote to the private nses of individuals
land acquired compulsorily for public purposes.

(9) In the case of the Nativaul Manure Comyany v. Donald 28 1. J. Exch, 185, Poliock
C. B. speaking of a Parliamentary Corporntion said: “Jt is a covporation merely for the
purposes for which it ix established by Act of Parvliament and it has no existence fornny other
purpose. Whatever is done beyond that pnrpose is ultra vires and voidy?- and Channel, B,
said : € the corporation was called into existence for a particulir purpose and had no ¢npaciry
to ke on ninke a grant for all purposes.”

(10) But the Courts witl put a reasonabliand business-like .construction upon the term
“ purposes” and therefore they will not interfere to restrain a corporation from ealing with
its lands, unless it is ciearly shown to he inconsistent with the conditions for nnd upon which
they were ncqaired. (Brice, puge 116,)

* (11) No corporation muy use its compulsory powers for any purposes whatever other
than those expressly sct forth in its constating instruments or necessarily deducible there-
from, but “« corporation, cmvefully and bona fide exercising its privileges, is not liable for
damage arising therehy.” (Brice page 500.) b

(12) The constating instruments in ihe case of a municipnlity acquiring land com-
pulsorily ave of se the Bombay Digtrict Municipal Acts (Bombny W of 1873 and 1T
of 1884) and the Land Acquisition Aer, and under these Acts the powers ure conferred for

' N, B.—This does not affect the provisions of sec, 90 (2), e
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public purposes and more especially for the public health, convenience and safety of the
residents in the municipal area. It would. therefore, I submit, be improper and illegal for a
municipality to invest manicipal funds in the purchase of house sites with a view to
speculative profits on resale. But if n municipnlity had by bona fide miscalenlation scquired
more land than it requived for public or municipal purposes, there wonld be no objection
to its disposing of the surplus with the proper sanction for the general benefit of the
municipal funds. Tt seems that a wide and liberal construetion will be put upon the powers
vested in bodies snch as Loenl Government Boards, Municipnl Corporations, &ec., whose duties
are the accomplishment of public improvements. * * * Tu order to avoid taxing the public
there may well be permission granted to a corporation to take more land than is actually
necessary for the purpose of making certain specified improvements, and by a sale of the
superfluous land rendered more valuable by the improvements themselves to raise funds for
the execution of a great public work. This may be admitted, but it only amounts to this,
that bodies entrusted with powers, for the publie benefit will, like persons huving analogous
powers for theiv own advantave, under ordinary ecirenmstances, be deemed the proper aud
only judges of the best method of ntilising snch powers for the end designed. (Brice, ultra
vires, pnge 517.) !

(13) In Galleway v. Mayor and Commonalty of London (I. H. of L. 34), the Lord
Chancellor Lord Cranworth said :— )

*“The principle is this, that when persons embarking in great undertakings, for the
accomplishment of which those engaged in them hnve received authority from the Legislature
ro take compulsorily the lands of others, muking to the latter proper compensation, the
persong 8o authorised cannot be allowed to exercise the powers conferred on them for any
collateral object that is, for any purposes, except those for which the Legislature has invested
them with extraordinnry powers.”

“The Court shonld prevent them. when the Levislature has' given them power to
interfere with private property for one purpose, from using that power for another,” But
further on Lord Cranworth drew a distinetion between the case of a corporation for profit
such as » Railway Company, “when the Legislature has no concern with the question as
to how the persons embarking in the undertaking are to obtain fands to pay fov the
construction of the Railway,” and the cnse of a municipal corporation nndertaking improve-
ments. As to the latter case he observed: “ When they have made a new or widened
an old street, they will necessarily have incurred a very great expense for which they ean
get no return,  The new or improved street is dedieated to the public and unlike the Railway,
vields no profit to those by whom it has been made,” and “to meet this difficulty,” the
words of the Legislntare were liberally construed as impliedly nuthorising the taking of
more Iand than nnght be absolutely necess:ry to effect the desived improvements, and as
enabling “ covporations o reimburse themselves” by sale of the surplus property increased
in value by the imprm'eme‘ns made.

(14) The doctrine of ultra vires supposes that a corporation acquires properiy for its
own uge neither more nor less than it needs, with the intention of wtilising the same by
itg own agents and that it does not ab initic propose to transfer such property’ to others.
(Brice, page 133.) But “a corporation may temporarily let off or transfer to third parties
snch pnrts of its estates or assets ag it is unable, from special circumstances, to make an
immediate advantageous mse of,” and may sell such sarplus property or utilise it otherwise
for any purpose not outside its powers vnless expressly restricted therefrom, (Brice,
page 145.)

(15) A wunicipality enunot sellgand vested in it without sanction from the Commis.
sioner (gection 15, Bombay II, 1884). If that sanction be aceorded, there is no restriction
in the Acts to prevent them from making the transfer rent free, f

(16) That in ordinary cases of land belonging to Government, the sanction of the
Government of India is necessary to a rent free transfer in perpetuity, does not appear to
me to affect tho rights or powers of a muanicipalify to deal with their surplus lands in the way
that is renliy most beneficial for the interests of the municipnlity, Timt rule refers ouly
to land which is at the disposnl of Government and which is not the property of individunls
or of aggregates of persons legally capable of holding property, and is not a restriction
operating on the powers of such individuals or such aggregates over property vested
in them. -

(17) It is of conrse, however, the duty of the municipality in such transactions to have
due regard to the permanent interests of the mwunicipal fund, But if they do mot neglect
that duty, and if by nn out and out sule they ean realise as much as by a lease reserving
n yearly rent, it does not appear that any thing beyond the necessary sunction of the
Commissioner wonld be wanting to validate such transfer.”” (L. R. No. 468, duted 3 April
1891, vide G. R. No. 2727, duted 20 idem.)
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 Acquisition of land dedicated to religious purposes -— | R
© The following legal opinions were communicated by Gevernment to all Collectors and
Commissioners for information :— % !

“(2) T think there is no objection to the acyuisition by Government of land which has
merely been assigned asa wage fund from which the performunce of certain religious
services may be remunerated, if other adequate provision is made for such remuneration,

“(8) The power of Government would no doubt be open to question to make such
acquisition if the land itself had )een dedicated to religions uses ag for instance, if it had
become wakf by conversion into n grave-yard, or as the site or precincts of a mosque, in
respect of which as res religiosoe or res sacroe, the right of tlie State to exercise its power
of eminent domain might be held to be excluded. (See 8 B. H, C., P.J. for 1887 and
2 Borrodaile’s Reports, page 741.) -

“(4) But when land is held merely as a source from which servicas are to be compen-
sated, the dedication to religious uses extends virtually to the mmketuble valne of the
property only, and if on the requisition of the State that is rsplaced in another form
so as to fulfil the pnrposes of the trust on which it wus held, T do not think the principle
which renders religious endowments inalienable would be infringed. (See [. L. R. 5,
Bombay 393.) : .

“(5) I am, however, unable to find any authorities on the puint, and if Government
cousider it open to doubt and of sufficient importance, the opinion of the Advocate-General
might perhaps be taken.

“(6) The land in question has probably been held on a tenure of successive life estates
and the corpus of the compensation, whatever form it may take, shonld, I think, be
secured as the Collector suggests from alienation by incumbents for the time being.

“(7) If there is any objection to the vpermanent alienation of the land in question, I
would submit that it might be acquired temporarily under section 43 of Act X of 1870
(see. 35 of Act I of 1894). Bombay Act VI of 1873, sec. 23, contemplates the temporary
as well as permavent acauisition of land by Government on behalf of a municipality.
There can be no doubt as to the power of the holder to alienate his own interests in the
land which furnishes his remuneration, and the three years for whiéh temporary acquisition
may be made under section 43 of Act X of 1870 is not likely to exceed the holder's life
interest, (See I. L. R. 6, Bom, 596.)

“48) It might be advisable to insert in the notifieation after the words “ Abu Ahmed
Maunlavi Yar Muhammad” some such words as the foilowing “as the source fiom ‘which
the religious services to be performed by him sre remunerated.” (Legal Remembrancer.)

The Advocate-General suys:—*(2) As to the acquisition by Government of land said
to have heen appropriated or assigned for the remuneration of certain Muhammadan
religions services I see wo reason whatever to doubt the authority of Government to
acquire this lnnd whether it has been werely appropriated or assigned for sach remunera-
tion, or bas actnally beeome wnkf or religions property. I am unable to concur in the
view expressed by the Acting Legal Remembrancer in paragraph;3 above that ;the vight
of the State to acquire the latter class of land may he held to be excluded. I know of no
exceplion to the authority of Government to acquire Innd under Act X of 1870, whether or
not such land be alienable or inaliennble as between private persons. Nor do I see why the
doctrine of ‘eminent domain’ (which it is wot necessary to resort to) should not apply to
property o inalienable ; vide Vautel’'s Law of Nations (1834), page 111, Practicnlly this
doctrine has in modern times been superseded by siatutory ennctinents. In England,
church yards have been wot unfrequently acquired nnder the Land Cliuses Act and similar
statutes, vide Hilcoat v. The Avchbishops of Uanterbury and York, 10 O, B. 327, and Stebbing
Y. opolitan Board of Works, 6 L. R, Q. B. 37.

“-}?) No donbe it will be iticnmbent on those charged with the acquisition of snch land
to take due care that the purchase mondy be duly applied for the purposes to which the
land to be ocquired was itself devoted. (G. R. No. 2033, dated 29 April 1891). :

Future use of land not factor in valuntion:—Under the specinl provisions of 8. 557 of
the Calentta Act it wus held that when land is compulsorily acquired, nny use to which it
may be put in future ghould not be taken into consideration in determining its valne. The
valuation should be according to the market-valae at the time of the acquisition, Sub-s. (¢)
of & 567 of the Municipal Act precludes evidence being given of other-purposes to which®
bustee lund can be put in future. Evidence, relating to the under-tenants nnd rents paid by
them, is not relevant for the purpowe of ascertaining the market-value ns defined by
sub-¥, () of 8. 557 of the Municipal Act. Harish Chunder Neogy v. Secretary of State for
India, 11 C W.'N, 875, followed. (Manindra Chandra Nandi v. Secretary of State for India
(1914) 1. L. R. 41 Calc, 967.) e 3 L T
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(Arrexpix C.— Administration Report.)

Land acquisition by or for a municipality-some principles of valuation :—The land to
be acquired belonging to defendant was an open plot adjoining some shops &e. The lower
Court caleulated the valne'on the basis of the rent hitherto received by the owner, who
claimed that it was of much greater valne as a site that could be built npon. It appeared
that the municipality had refused snuction to allow defendant to build upon the plot as it
was wanted as a paras or stand for carts, and defendant hind not taken any stevs to have this
order aitered, Held that althongh as a general principle the value of the land should be
calenlated with reference to the most lucrative and advantageous wny in which it micht be
nsed, still as this plan would never be permitted to he built uvon, it could not he valued as
a building site. Stebbing v. Metropolitan Board of Works (1870) L. R, 6 Q. B., 87 followed,
(Ujagar Lal v. Secretary of State for India in Council, I. L. R., (1911) 33 All, 738.)

In Stebbing v. Metropolitun Board part of a disused grave yard was taken up for the
pnrpose of a new road. - The rector claimed that iv should be wvalued as diverted of its
ecclenssticul character and could be nsed for uny purpose. Held that as the land could not
be used by the rector and was practically valueless in his hauds, it could not he valued as
land not subject to any restriction,

Under sec. 557 of the Calentta Municipnl Act (TII of 1899) the Chairman of the
Corporation is authorised to perform the duties of a Collector under the Land Aegnisition
Act when any land is required 1o be taken up for the municipality. Under that section the
market. value of the land is to be taken to be 25 times the aunual value ss entered in the
assessment book of the corvoration. As to meaning of annual valune, valuation and re-
assessment see Secretary of State for Indwa in Council v. R, Belchambus (1905) 10°C, W, N. 289,

APPENDIX ,

Form of Municipal Administration Report.*

I. Changes in population or boundaries.

II. Comments on Tubular Statement T,

III. Changes in system of taxation.

IV. Comments on Tabular Statement 11. .

V. Working of the octroi system.

VI. Comments on Tabunlar Statement III and remarks on any municipal operations that
did not involve expenditare.

VIIL. Acquisition or alienation of Municipal property.

V1II, Audit of accoinis,

IX. Municipal wants,

X. General remarks. I

Other matters to be reported on :—

Working of the Bombay Municival Servants Act :—A copy of G. R. No. 1713, of 14 May
1891, should be forwnrded to the Commissioner in Sind for information and that officer should
be requested to notice in his annual administration report on the working of the Municipal
Boards in the Province of Sind, the working of the Bombay Municipal Servants Act V of
1890 in Karachi.” (G. R. 3889 of 17 Sep. 1895, Gen. Dep.)

. Recovery of Municipal dwes:—*There is nothing in the reports to shew how far the
municipalities collect their revenue with promptness when due. The Governor in Council
is, therefore, plensed to direct that information abont the current years’ demand and vrevious
yems' outstandings and the unrealizegl balances under hoth the heads at the close of the
year should be given briefly by the Commissioners in their reports in future.” (G.R.1773
of 24 March 1911 G. D.) ‘

In future the information given under this head should not be confined to house tax
eollections only, for the prompt recovery of dues under all the principal heads of direct
taxation which is-levied periodicaliy is a mutter of importance. (G. R. 5079 of 28 June
1915 G. D.)

# Nork.—In preparing reports, none of the headings prescribed above should Le omitted,
but where there is no information, the word nil should be entered after the hending.
+ Octroi :—"This should deal with the.action taken by ench municipality to confine octroi
taxation to articles which are consumed locally in sufficient qunnﬁt}en to yield an appreciable
* amount of income from a light duty, and to obvinte by the provision of bonded wure-houses
and otherwise the degeneration of octroi taxation into a transit duty. (G. R. 2365 of 6 June
1899, Gen. Dep.) . .

1 General Remarks :—State here any incidents of the year that do not fall approprintely
under the prescribed heads, whether the financial condition of the municipality is good, or
whether any and what additional taxes ave neeessary, &c.
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. Water installations =—1In future the Municipal Administration Reports of ench munici-
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 pality possessing a water installation should seperately sliow and discuss the financial

vesults of the yem’s working of the water ingtallation. @he mroportion of the revenue
derived from (i) direct sale of water, (ii) indirect taxntion. (G. R 4202 of 2 July 1912))

“These orders were reiterated jn G. R. 5079 of 28 June 1915 G, D. as to the Commissioner in

Sind and instailations in that Province. . i
Tustructions for preparation and submission of veports— o

3 This revised forn is presoribed by G. R. 2723 of 14 May 1902, Gen. Dep.
Sec. 54 (1) (g) contemplates the submisgion of an nnnunl report by wll niunicipalities.

1 municipnlities are required to prepare and submit on April 1 o report showing the
ts of municipal adwinistration during the year. (G. R. 1094 of 8 Auril 1878, Gen. Den.).

The President of each wmunicipality prepares this report and submils it together with
{he Statements to the Collector, (G. R. 8820 of 20 Sept. 1882, Gen Dgp.)

Assistant Collectors are to notice in their annual reports what has been done and spent,

~on sanitation by municipalities. (G. R. 414 of 10 Fel. 1874.)

The Collector's memorandum, with due regard to- conciseness, should be n summary of
mnnicipalb administration in his district, as the reports of the Cnnnuisaimxelts of Divisions are
summaries, on a wider scale, of muuicipal administration in their several Divisions. 1t is . °
necessary that the strictest attention should be paid to uniformity, und that due regard
being had to completeness, no effort should be spared to ensure -accuracy, clearness and
conciseness.: (G, K. 1770 of 4 June 1881, Gen. Dep.) i 0 : :

The Commissioner of the Division should then despateh them to Government with a
report, which shoald briefly, ut comprehensively, sum nup all the chief points of interest in
the municipal administration of his Division. (G. R. 1790 of 26 June 1880, Gen, Dep.)

The reports of Commissioners should be seut in to Government by 15 October, (G. R.
1770 of 4 Juue 1581, Gen. Dep.), and if possible by the 1 October (G. R. 1591 of 1 May 1885,
Gen. Dep.). y i

In Sind the Commissioner has fixed 15 May as the date by which all annual
administration revorts should be forwarded to the Cgliector of the District, except in the case
of the municipalities of Karachi, Hyderabad, Sukkur and Shikarpur for which the date is
1 June; and 1 July is the date by which the Collector should submit the reports to the
Commiscioner. (Comr. in Sind No, 592 of 29 April 1887, Gen. Dep.)

* It shounld be submitted by each Loenl Governmeut to the Government of Indin on or
hefore the 15th January in each year, (G. R. 2439 of 27 July 1881, Gen. Dep.) ¥

Each separate muuicipal adminigtration report need not be forwarded to the Govern-
ment of India, but should be retained by the Bombay Government. (G. R. 2439 of 27 July
1881, Gen. Dep.)

%2 The Governor in Council is of opivion that it is preferable to maintain the present
system of compilation in the Commissioners’ offices. He thinks it of great importance that
Government should receive n yearly statement of the views and crivicisms of the officers who
are chiefly concerned with the supervision of locnl self-government in the form of a general
review of the ..unicipalities of their divisions, and that the most ®onyenient way of providing
for this review is to let the local officers deal with the individual reports of municipalities.
He thinks moreover that the same principle should be applied to the district as to the
division, He is therefore pleased to direct that each municipality should in future snbmit
its report in manuscript to the Collector, who should serutinise the figures and see that all
necessary und no unnecessary information is given. 1In the cise of every 'City Muuicipality,
and of every other municipality which desives it, the report should then be printed at the
expense of the municipality and copies should be furnished to the Collector. All such
reports should be printed in solid pica type in folio size. The Collector ghonld prepare from
the individual reports a district review in the form of a memorandam explanatory of the
tabular statements prescribed by the Government of India, which should be fifled sp for the
district from the information supplied by each individnal municipality. TFor.the compilation
of this review the Collector should, if necessary, obtuin the aid of clerks from the munici-
palities concerned, The review shonld be sent on to the Cothwmissioner in print or type-
writien, andcompnnied by a printed copy of the report of every City Municipality in the
district, but the original reports of the smallar municipalities should not be sent on unless
they are spécially called for by the Commigsioner. The Commissioner should prepare his
divisional review and tabulur stdtements from those received from the Collectors and submib
the former to Government in print or type-written ag at present, The divisional comuilations

. of individual reports need no longer be printed by the Commissioners,” (G. R, 2723 of 14
| May 1922, Gen. Dep.) A

Note as to the Forms I to IV.

For the history of these forms see p. 865 of the previons edition of this Manual.
. Form I was approved by G, R, 2380 of 16 June 1800 G. D. (G. of I, No. 1, Man.
53-54 of 31 May 1890, Home Dep.) 8o also Form IV, ° ; »
Forms 11 and 111 were substituted by G, R. 2715 of 31 July 1891 G. D. (G. of I, No, 1.
M, 68-79 of 23 July 1891 Home Dep.) ] : s,




: Statement showing the constitution of the Municipality of
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STATEMENT No. I.*

during the year
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. Note.—The average percentages to ba entered in columns 17 to 19 ara the parcentages of the total #btual attendances at the meetings shown in
colunn 14 on the total possible attendances at the meetings, i. e, on the figuves in column 14 multiplied by the figares in columns 10, 11 and
*

9 respectively.

*This statement was altered at the snggestion of the Government of India by G. R. 2078 of 28 March 1912 Gen. Dsp. and azain slightly by G. R. 8340

of 27 October 1915, G. D. and is now in the form approved by the Government of India as stated in G. R. 9301 of 21 December 1915 Gen. Dep.
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From pounds. .
i

From hackney carriages.

From licenses for the sale of poisons.*
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Fines under Municival and other Acts.

For General purposes.

For Educational purposes.
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For Municipal purposes.

Premium on louns,

Total,

=)
From other sonrces (to be specified in
detail. m as mavy eolmmns as may be;
necessary).— Vaccination fees,
T'otal.
Rents of lands,shouses, serais, dak bunga- 5*
lows, &e. <
A% g
Saie-proceeds of lands and produce of &
lands, &ec. =]
2L &
Conservancy receipts (other than taxesand| £
rates.) . o
Fees and revenue from Educational Insti-| ©
tutions, =
S
Fees and revenne from Medical Tustitution.| =
e =
Fees and revenue from markets and| &
slnughter-houses. E
Fees and revenre from Tramways. E
<
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Brick mould fees. E ;Eg 5
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For General purposes.

For Educational purposes.

JUOILIBAOY)
wou jf

For Medieal purposes,

For General purposes. =

1
For Educational purposes. - =

s 1)

For Medical purposes. / g
For General purposes. m?

°
For Educational purposes. g 2

@ =
For Medical purposes. g
Total.
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General .Ad;ninist‘mﬁmr ) (Office
Bstablishment, Inspection, lanoracy
Magistrates’ establislinent. &e.).

Collection of Taxes. inchiting Bonded
Warehouses (establislenent, purchase
of acconmt-hooks and paver. money-
boxes, repairs to ontposts, &c.).

Collection of toils on roads and ferrvies.

] Survey of laind.

l lefunds,

P

Cancelled cheques ve-deawn (on nceount;
of refunds.)

Pensions and gratuities,

Total.

-

[2]
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Five (establishment, purchase of fire-
engine, buckets, repuivs, &e.)

Lighting (estublishment, vurchase of
lnmps. oil, repnirs, &e.). Y

Police (establishmen:, purchase of cloth-
ing lanterns, &e., repairs to outposts).

Rewards for destruetion of wild inimals
and suakes,

Total,

1a0

‘XLAIVS OT

=
Capital outlay. E

B i

: i s

Establishment, vepairs, &e. 'A'E-_

. — Bl -

Capital outlny, ! g

| ¥
Iistablishment, S

._“.4 ‘
Conservancy, (inclui
V|d-\yubepinz)' and |
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e , STATEMENT No. TH—continued. B
;Btatcmcnt showing the Exzpenditure of the Municipality of : during the yém- ending 31st March 191 ﬂoa)'tdi;

g4

3
e

6 BiS 7 8 o 9 ; =

H A 1! ConTRI- i

Pusrnic HeALTH AND CONVENIENCE—continued. PuBrnic INSTRUCTION. | po ool MISCELLANEOUS. i

v Ly
X 2 HRa
= Public Works. 3 Interest on loans. g Other items (to he svecified

g 4 i ‘£ in detail as many eolumns
5 - o 1S Ay s |
L ¥ = 2 - = ! as may be necessary).®
o = - = ) L s y ry £
3 =z ko & - ® o p
- g % = s '; - E —6- | I BV < ..

g £ = =

% 3 é &3 £ { & S g = §. %

g § 2 og & ‘ : N d g . p £ z
2| l=ifsi%l4 | g e 18 fe % & | g
= B i==| 2 e 20 = 4 [ -

2 gl 28| %l 2 5 3 o . v z g =

= - =9 = —_ = v
2 - R 0 Bt B e R A -1 B e E18 ] 2=
: - < o B @ = ) € & . = | & S -

B lale =|zE|S|g|¢ g | 2| & = o 4l 5= & ,5-" =) ®E L

- & - - . = . = b < - = »n = D1 -
T2 dsls BlEeigi8|z|8 g |2 8 s o8 | e |2|°%2| & | RS | =3
= =4L¢§ BlslZilesnl S| EIR]|® & =& | =| .= z =p ~ 2 S =Bt 2 S 50 =
= 1 sl S| S|E2 || BeE |5 a4 v 3 o & - & ° ol z = S LSl P ] Ze
L 5 = 0 < = > & . o | L 4 = -] +~ = s e - = S 5'6 o= = =
el |l2|l28|S | ®|8|5|=2|8 S = = =" 18 = ts \ % | 8.5 BAESS ,=.§
2l =15 s I8l I ]B12]S8 5 S s = =) 8 a2 M ik & | o= = = R
e - al< BPlelR|A|g|lw| = @ || = B = — - = | = < A &~ e

i |

i y

* A “ Siatement showing the details of * othier items’ on the disbursement side of the Municipal Acconnts” should be given at the back of this Statement No. II1.
4 This column was added by G. of I.. Home Depurtigent (Muuieipal), No. 194-205 of 22 Oct. 1902, G. R. 6053 of 5 Nov. 1902, Gen. Dep.
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STATEMENT No. 1V,
. o :
.
Stutement showing the Quantity or Velue of the Principal Articles imported info, and taxed by the : Municipality
.during the yedr 191 -191 , the Consumption or Exvenditure per head, and the incidence of Taxation per head of Population.
2 s
1 2 3 o 4 o5 6 2
. ) g GRAIN, SUGAR. GHEE. Crass L#+
£l = . - - A
s £ = % g 5 = L8 & ;
a é’ 8 g " §' { z 3 2%5 <18 3 2'8.6__' g F Bs'g' NP
= | & (o= . . |8 S| |2 5 2z B : . 328 4 |g= 7 =9,
- | = Nameof |5 !% |225 £ |9, g8 8 123 3 |% 8555382 & | |2E5|E |82 & |5 {268 v
- Municipality. S |EE= >3 |S5E5| &858 & 2F/Hs3E=E| & F 5 &8 |sE=| &85l B SE3 &
g = 4 ; =38 - B TR g - =3, g oL "B =2 28l 8 |x%5'8% = =2 |9% & ) 5 ] ‘:’g ST-a TS
A | @ 5|7 (3ol 8 | BE|BRa S |BIG) £ |23 |Bas|s|n2e| £ |23 (8284 |BLF| 5|83 (eRE| B
A z _5_'7;5" © £73 shy| 8 ;’Es P g2 gkﬂgi 2 |53 - %‘E £ Ko ;‘:‘gs £3 E s ¥
i S| &lg5e| B =0 |8 S lE2=% ‘9 =8 (g:°| g [E28 @ 28 |20 g2 s 2SS90 | &S
i £ | %5 I | szl 2 IETP & | = 2&d| & |55 Z o Zaml B e Bl wm LS % o
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i
Form No, IV.—This form (ns No. ITI) was orighlally sanctioned by Govt. of I. No. 2—79—8S of 8 Angust 1876, G. R. 3053 of 27 September 1876, Gen. Dep.,
bt was subsrituted by an nmended form under G. R. 2809 of 6 August 1883, Gen. Dep. ; by G. R. 2380, of 16 June 1890. Gen. Dep., it was made No. IV, and the| -

present form is as amended by tie addwion of the Class * Oiis of sorts.”

In this statement the names of municipalities which do not levy cctrei shounld be entered, but the fignies showing population should e omitted; otherwise the
ealenlations of avernge consumption for the Division and the Presidency will be misleading. Care shounld aigo he taken that in calcu]gtmgtlne average ccnsumption of
any article for n Division, not to include the population of towns on which octroi is not levied on that article. (G. R, 1297 of 11 April 1882, Gen. Dep.)

*In columns 8, 4 and & of this class should be included ail articles of food and drink for men and animais, as defined in Statement I, though the important articles. Sawe
of grain, sagar and ghee are nlso shown separately. i
+ The figures under this class shonld represent Bengal maunds, seers and tolas.




¥ aLUAG STATEMENT No. IV—continued.
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Crass I1.* O1L oF Sorrs.t Crass 111.1 Crass IV. Crass V.§
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c*F zs=  |OF zz=  [OF 1 23 > Z 2

.

*The figures under this class should represent Rupees. annas and pies.

Wiien the rates are fixed on the value and information is required for these columns in qu.nntxty or vice versa, the officers prepvaring the reports should, on a
kmowledge of the average prices, make the conversion of quantity into vaiue, or value into gnantity as required.

Wiien the rates ave fixed on number of articles, or on an in—exact quantity, as a cart load, head-load, bundl®s, &e., the ealeulation ean be only approxmmte,
but it snould nevertheless be made. (G. R. No. 1297 of 11 April 1882, Gen. Dev.)

% This column was added by G. R. No. 19 of 4 January, 421 of 2 February, and 1405 of 2 April 1895‘ (ien, Dep.
1 The figures under this class should represent Bengal maunds, seers & tolas. > !

§ The standard of consumption of articies under this class being given in vulue the unpm-ts should here be shown in value not in weights. (G. R. No. 761 of
22 July 1882, Gen. Dep.)
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STATEMENT No. 1V—concluded.
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: (APFEND:IX D.— Annual Am;i’vtx)

APPENDIX D.—(vide page 424.) :
ANNUAL ACCOUNT OF MUNICIPALITY.* Mon. 71-E.

L % Aecownt of Receipts and. Disbursements for the year ending 31st March i91
RECEIPTS. " Rs. &8

By balance in hand at the close of last year
: REVENUE.
A.—Municipal Rates and Taves—

1. Octroi less refands I
2. Tax on honges and lands

Other taxes

3. Tax on animals and vehicles

4. Tax on professions and trades

5. Tolls (on roads and ferries)

6. Water-rate ¥

7. Lighting.rate

8. Conservancy (including scavenging and latrine rates) .

B.—Realisations under special Acts~~

1. Pounds ...
2. Hackney carriages

3. Others ...
O.—Revenue derived from Municipal property amd powers apart from y
tazation—

Rents of innds, houses, serais (rest-houses), dak-bungalows, ete....
Sale-proceeds of lands and produce of lands, ete. e
Conservancy Receipts (other than taxes and rates)
Fees and Revenue from Edncational institutions
Fees and Revenue from Medical institutions
Ditto markets and slaughter-houses
Fees and Revenne from Tramways
Other [ves 2 ey
Fines under municipal and other Acts
Interest on Investments

(i) General 3 At
{ii) Educational ... |
(iii) Medical ]

11. Premium on Loans

Corumnsmom

¥Note.—This is the new form pregeribed by G. of I. No. 4435 A of 17 July 1907, F. D.,
G. R. 4732 of 2 August 1907, G. D. in supersession of G. of I.No. 2287 of 1 June 1891
Fin. Dep. Vide Annexure A, Civil Account Code, Chapter 67, page 643. (G. R. 2153 of
16 June 1891 ; 1319 of 10 March 1897, Gen. Dep.)

These accounts are to be made up for theofficial year.

They are to be forwarded to the Accountant General by the 15 September, who consolidates
them into one general stntement, which is transmitted direct to the Comptroller General
by the 15 October, so as to reach him not later than the 30 November of the year succeeding
that to which they relate, for inclusion in the Financial and Revenue Accounts of the year.
(G. R. 1754 0of 12 May 1882, Gen. Den. Article 1390, Civil Account Code.)*

"'he form is to be supplied by the Government Press on indent, and cost recovered from

e intending officers ag in the case of other municipnl forms (G. R. 6160 of 12 October 1907,
(. D.) except where the form is for nse in the Collector’s Office. (G. R. 1584 of 17 March
1908, Gen, Dep.)

The orders for the punctnal submission of this statement ave reiterated in G. R. 732 of

25 Jimuary 19183 787 of 29 January 1914 ; 4143 of 25 May 1014, Gen. Dep.
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D.—Grants and Contributions ( fur General and special purposes)—
1. From Government—
(i) Generals ... s,
(ii) Bducational ... A 5
(iii) Medical
2, From Local Funds—
(i) General
(ii) Eucational
(iii) Medical
3. From other sources—

(i) General
(ii) Edncational ... ol
(iii) Medical : .
L

E.—Miscellaneous—

"

1. Recoveries on account of services rendered to private individuals.

2, Other items
Total Revenne
F.— BEotraordinary and Debt—

<
1. Sale-proceeds of Government securities and withdrawals from
Savings Bank.

2. Loans—

(a) From Government :
(b) Raised in the open market

3. Realisation of Sinking Fund for repayment of loans ...

4, Advances —

(a) Permanent ...

(b) Other
5. Deposits 3

Total
[§

\ w -
5, | " Total Receipts

Geaxn Toran

Re.

{5 9

P
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(APPENDIX D—-—Ammal Accmmta.) 479

Disbursements.
» Rs A '
EXPENDITURE. ; 3 e

A.—@General Administration and Collection Charges—

*1. General Administration—(Office Establishment, Inspection,
Honorary Magistrates’ Establishment ete.)

2. Collection of taxes including Bonded Warehouses—Establish-
ment, purchase of naccount books & paper, money boxes,
repairs to out-posts, ete.)

3. Collection of tolls on roads and ferries

4. Survey of Land ...

5. Refunds (other than Octxol)

6. Pensions and Gratuities

7. Annuities

B.-—Public Safety—

1. Fire (Establishment, purchase of fire engines, buckets, repairs).

2. Lighting (Establishment; purchase of lamps, oil, repairs, etc.) ...

3. Police (Establishment, purchase of clothing, lanterns, ete,
repairs to out-posts.)

4. Rewards for the destruction of wild animals and snakes

(. —Public Health and Convenience—

{ Capital outlay .

U Establishment, repairs, etc.

{ Capital ontlay ’

" Establishinent, rennns, ete.

3. Conservancy (mc]udmg road cleaning and watermg) uud latnnee
4, Hospitals and Dispensaries o

=

Water-supply

2. Drainage

5. Plague charges

6. Vaccination

7. Markets and ulanghbex houses
8. Pounds
9. Dak bungalows nnd.Serms

10. Arboriculture, Public Gardeus and expenmenml cultwahon
11. Veterinary chargest
12, l(emstlauon of births and deaths

13. Public Works—*

(i) Establishment]
(ii) Buildings§ ...
(iii) Roads o

(iv) Stores§ - o

(v) Miscellaneons works ...

*It mnst be clearly understood that under these heads only such general charges are to be
shown us cannot be properly shown under nny of the other heads. Wherever estavlishment
is employed or works constructed for a particular purpose only, the charge would be shown
under the liead to which that purpose belongs and not under these heads.

_+This wes added by Government of India No. 5172-A, Finunce and Commerce. Department
of 30 September 1902. G. R. 5621 of 13 October 1902, Gen. Dep.

11f the Public Works Establishment be employed partty upon works connected with any
of the other heads, the share of the charges debitable to those heads should be shown under
those heads, avd not under this head.

§Cost of buildings erected or stores used for special works, e. g., for water-works, shoald
be charged to those works; cost of such buildings or stores only will be shown here as
property cannot be shown under any of the other heads,



T bonks cal Ololegee’ | -1 T
2. Contributions & W sz
8 Libraries, Huseum-, Menageﬁu, eto. Moo B0 S o

: ; : i g s i
E.—-_Goulubutwna— Pl e ‘

~ For General purponesf SRk g &1 ¢ R

; F.—DMiscellaneous—

e 1, Interest on Loans—

Previous year’s ... ol |
Current year’s ... 8
*
2. Discount
3. Actnal ¢ost of work done for pnvate mdmduals
4. ()ther items

Total Expenditare

‘ G.—-\l‘?‘atmordinary‘ana Debt— :
S -
1. Inveltmenta—

(n; In securities (other than for smkmg fund)
“ (b) In Savings Bank 7 o

2. Payment to sinking funds e TR e . -
3. Repayment of loans EEN

4. Advances—

(a) Permanent ...

(b) Other
5. Deposits ;
Total
x I~
‘
Total Digbursements
\ : # Closing Balance ;

‘Coutnl*ﬁ‘m- should be classified according to the object for which they are madg, e g,
. for schools under ‘D.—Public iustruction, etc., a contribution not made for any particular

_ purpose, or for a purpose, for which no lcpunt.e ‘hend is provided, should* be ohulged
~£ under this head.

-
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Momorandim of Liabilities and Claime.

Liabilities— : Ra. Al w
Balance of Loans
Less Balance of Sinking Funds
Net Balances of Loans ...
Deposits

Claims—
Advances recoverable ...

Net ummlmb of Debt

Memorandum of Investments.

Deseription of Securities. Nominal Amounts,

i ety
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7 4111011 to be kept.
X e - e " - \ ‘
-1 | Kabulayats, petitions and other papers oonneoteﬂ with the| ‘
constitution of a Municipality and the memos. of its| ! ,
boundaries ... ..| Permanent, »
© 2 | Resolutions of the General Meelmgs, Mnnagmg and Sumt.ary '
‘Comuiittees and books or papers containing the orders off -~
the President or Vice-President relating thereto ol Do.
3 | Inward and Outward Registers : A Do.
4 ! Government Resolutions and books oontammg theu' {rans. P
Intions : o Do.
=5 |"Acts, Rules and Bye-lawa 2 Do.
6 | Rotices erelating  to shotoncliments aud, papers  relating
thereto’ Do.
ey biats,‘St.ahnnents and other pnpera-of Government land and
huildings in charge of a Municipality -5 Do.
8 Agmements, Deeds, Corrvespondences and Regxsters of Innd i
% sales ...\ 0.
9 Reglstena of ‘iguml leases and transfers of h»ud Yot out for
| 99 years and papers relnting thereto Do.
10 | Kabulayats ( \greements), Deeds, Registers” nnd Correspon
- | ~dences relating to lands given out on rents Do.
11 | Ddouments relating to land taken on lease by a Mﬂmelpnhty Do.
12 | Applications snd pavers relating to permissions for bmldmg
ey -houws, placing windows and makmg balconies and steps on -
publie roads Do.
13 | Pavers and Registers nclaunz bo penmssmu to build upon
-Municipal land Do.
14 | Sale-deeds and other pnpels regmdmg the pnyment of com-
pensation including Kabulayats, &ec., of lands or houses
tuken for public purposes, and Deeds, &e., showing how the
land not required and superstructure of the houses acquired
have been disposed of ... Do.
15 | Memos, statements and other papers relatmg to Government
occnpled and unoccupied land w Do.
16 | Papers relating to land snits i Do,
17 | Maps, Plwns and Measarement Papen of bmldmgs, loads,
tanks and privies ~-Do.
18 | Circular Orders relating io pruouoe followed or to bs followed
' “und forms used, and other papers of similar importance Do,
19 | dnkirnamas or permanent use ' Do.
20 | Papers relating to Civil Suits Do.
21 | Papers and Registers of lands assigned fov sbonng mnnm’e aud
night-sail, and burial and other public purposes . Do.
22 | Petitions, Agreements and papers of the {rausfer of Ia.ndn und L S0
houses ) & Ve Do:
23 spection Momos. of records and audits ... o Do.
24 | Avpeal papers of disputes of lands settlod by a Mumglpuhl.y Do,
25 | Receipts of docaments produced, which were returned wheu %
done with i i 4k Do.
26 | Registers of Birthe and Deaths and t.helr Summaries Do, »
Papers not included: in the above general list,
2 Kaira. .
Papers relating to changes madein fixed rntes .| Permanent,
Do, to grauts.in-nid to Eaglish Scools { Do,
Files contmuwg papers reluting to Diglmmn#zh o Do,
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27
28
29
30
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Dewripﬁon of Paper.

Length of time for
which to be kept.

a Surat.
Memos, of road-side trees and papers relating thereto
English Papers..

: iy
Inward and Outward Registers
Cox'respondenoe File
' Account Files ...
Proceedings of General Meetmgs

er
vin e

Fmanctal.

Day-books of Receipts of all sorts and Expendnmc 7

Ledgers ; b

Registers, Memoa, &e., of all luxes L. By 1)ctr0i, House T'ax,
Shop Tax, Wheel Tax, Carringe Tax, aud Conveyance Tax
and their Summaries ...

Memos. and- Books of Rutbes of Tdxes and nnscel]nueons
papers relating thereto .

Receipt Chalans, Pass Books of pnymenb and such obhex
papers with which money has been received

Pay Bills of Establishment G (A

Banks Pass Book

Paid Bills, and Vouchers and Recaxpt Books

Monthly and Annual Accounts of Receipts and Expendxtme

Papers relating to Remission of Taxes

Annnal Budgets

List of Dead-Stoek Artloles

Register of Stores v g T ALY

Kafiyats of Increase and Decrense

Correspondence and Financial papers relating to
2 (Cesspools and Privies.

Number Khardo, Regigter and Acconnt Books

Register of Sale 'of Manure

Lavni Patrak (Rent Roll)
Khadabandh ...

Inward and Outward Rngxstms

Register showing the Income derived from oleaned Wells

.| Permanent.

.| Permanent.

Do.
Do.
Do.

| Permanent.

Do

Do.
Do.

‘%0.
0.
Do.
Do.
Do. »
Do.
Do.
Do,
Do.
Do.

.| Permanent.

Do.
‘Do.
“Do.
Do.
Do.

(B) TO BE DESTROYED.

Petitions agking for contracts anfl papers relating to Auection
Sales.

Papers relating to reports made by contractors re information
in connection with the receipts of the Contract and those
re instructions given exempting certain articles from taxa-
tion.

Petitions for assistance for
Convrastors and Correspondence relating thereto,

Conditions of the Snles of Contract %

Pl;sliminnry Kabulayats and Condition Deeds of Contractors...
Poeca Kabnlny:ﬁq and Securily Bouds of Contractors

Pnperslelntmg to Krrors and Omissions of OOntmctoxs and
Petitions against them,
Petitions made by Contractors for #the poatponamenbs of|

inlca.lmenu. u

ihe lecovex‘y of Taxes from

Tl

Till the expiry of tho
period of contract.
2 years.

¥

Do.

. [Till the expiry of the

period of contract,

Till the pncea ones are
prepared.

thes contract
over.

2 years,

Do,

i8




.

(m.wmx E.—Papers ta.be destroyed.)

No. | Description of Paper. Length of time for
which to be kept.
(B) TO BE DESTROYED—contd.
9 Application for Appointments . 1 year,
10 | Resignations of Municipal Servants and pu.pors relnting
thereto 2 years.
11 | Orders and Papers relatmg to Appomtmontl Dismissals and
Promotions of Municipal Servants .| Till he is in service.
12 | Leave Applications and Orders relating thereto and Leave
Statements 2 years. 5
13 | Ovders, Petitions, Statements and other papers relatmg to{ Till the subordinate is
general character, carelessness and fines of subordinates, in service.
" (|10 years after the demise,
| | resiguation of service
14 | Security Bonds of Municipal Servants < | ortransfer to a place
' | where the security
! bond is of no use.
15 | Muster Roll ...| 2 years.
16 | Charge Reports and Memos .| Till another charge ve-
port is prepnred
17 | Civil Courts Decrees attaching Salaries ...|Till the decree is exe.
onted,
18 | Resignations of Members | 1 year.
19 | Papers relating to the appomtment of new Mewmbers on the
expiration of the terms of office of old ones and Muulolpnl
Commissioners Do.
26 | Circulars and separate Let.ters sont to Commlulonens crm-
vening General or Managing Committees’ Meeting Do.
21 | Copies of Resolutions passed at Meetings when the onmnnh
are on file Do.
22 | Estimates, Day l!ooks of Expendntmeund Stntements of the .
erection of Buildings and other Public Works. ! .| Till the work is com.
pleted,
23 | Muster ltolls of Labourers and Artisans, and Summaries and
other papers of Works .| 1 year.
24 | Petitions for cleaning roads, drnms, bmkhng publno works
and repairs, and the orders of Vice-President and President,
thereon .4a e..:] Do.
25 | Petition for permission to occlm\ romls to use fire works
and to place building materinls on Municipal land with
orders thereon and the Register in which these permits are
entered .t Do.
26 | Petitions for permuslon m erect halcunuen and thoao nokmg
to withhold such permission 2 years.
27 | Petitions, Reports and Corlenpomlenw relutmg to bmldmga
ina d:lnpldute state b .| 2 years.
28 | Papers relating to the erection of bmldmgl and sheds caste
dinners on public roads and plncmg of building mntern.ll on
municipal land, withount, permission ..| Till the matteris decided
29 Peutmnl, Appeal' and Papers relating Lo the roduomon or \
vemission of a Tax |2 yoars.
30 |"Petitions from persons paying Comeymwa Tax mumtlng
the sale either of carringe or of horse or of laving bonght
new ones, and papers relating thereto Do.
31 | Petitions for remissions and Papers, Stmomenu, Reguterg md
Books relating thereto ... i Do.
32 | Petitions for claamng wells and tnnkn .| Do,
33 Do. for increaxing the number of lamps A1 vear,
34 Do for rond watering Do,
35 | Petition for refund of Daty pmd on goods in tmlmt ;.,d
Statements and Registers of such Refunds AT .| 2 years. .
36 | Petitions nnd papers re nuisances 1 year
37 | Petitions or Reporis re Fine or Tatti Wulln Bo. '
38 | Petitions for Copies - v T

g



No.
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Description of Paper.

Length of Time for

(B) TO BE DESTROYED—contd,

Corr pspondenoe re acts or omlamons done contrar y to laws and
rules .. i

Papers re the prmtmg of advertisements and forms -

Daily Reports of Inspectors, Darogas, Karkuns, Peons, re
‘road watering, lighting and road cleaning

Miscellaneous Circular Orders issued to Darogns bennng their
signatures J vas A

Papers and ltemstera ve the sale of ﬂ“eepmgs

Register of Warrants issued for the recovery of Fines or Tnxes
and Papers reluting thereto.

Notes of Births and Deaths received from the Police and the

city gates and papers nclntlmz to the enuses of death
Expediters i
Papers regarding ummu ‘made nnd received for all public

purposes : .
Memos, Reg:stevs and Monthly Statements of Articles

purchased from merchants iy

Registers of Tax collected at Octroi Stations

Invoiees nnd Register of Goods ...

Register of Articles liable to Octroi eXpoxted

Schedule of Octroi Taxation

Memos. of Printed Receipt Books isened to Nnkedma and the
Register of Senls stumped :

Accounts of Fees from country qunor and Tobacco ..

Ledger of country Liquor Shops, Statements of Mowm
Flowers issned, and of Increase and Decrease in the Revenue
from Liquor in the Distillery and the Monthly and Annaal
Statements of country Liquor ..,

Statement of Feeding Charges of stray Oattle

Statementg and Registers of Small-pox

Memos. and Statements of Property attached (o recover
Municipal dues X ;

Monthly Statements of mnanswamd References

Orders of Vice-Pregident and President to rvemit cash for the
purchase of Postage Sbamps and Papers relating thereto

Memos. nnd Registers of notices issued, their dnplicates and
papers relating thereto ...

Miscellaneous Correspondence between two anolpnhtles ask-
ing for certain information or articles o

Payers not included in the Qeneral List,
Broa c.h .

Petitions for refund of taking up on rent or vacating shops
in the Mnnicipal market. Petitions for permission to mnke
paka and kacha Cesapools

Petitions regarding Housge Tax nnd t]m repmn of Kanns to
recover it . ¢ 3

Reports re mischief done to Mummpnl nmperty 5

Papers of enquiry of the removul of goods withont pnymg
the Octroi Duty.

Lists settling the Wards of Bhangis

Kolahba.

Petitions from Contractors asking for Passes for their servants.

Petitions for permission to dig out Stones, Earth and Brick.
bats from land within Municipal limits.

Papers relating to the rent of School Buildings

e

which to be kept.

.| 2 years.

1 year.
Do.

Do.
2 years.
11l the warraut is nndex
execution,

2 years.

| 1 year.

2 years,

| 'Till their price is paid,
.1 2 vears,

Do.
Do.
Do.

Do.
Do.

Do.

| 1 year,
.| 2 years,

| 2 years.

Do.
Do,

Till the matter is finally
decided.

.| 2 years,

2 years,

Do.
Do.




Dumphmn ot Pnpor Length of Time for
which to be kept.
Ka in..
Petitions requesting to allow Cmp raised mthiu the outskicts
of the village to go without paying Ootroi Dﬂy 5 a1 year,
Papers relating to intestate property Do.
Memos. of Municipal property sold by nohon a.nd pupers }
relating thereto DO]
Cholera Reports... ) Do
Thana. &
Register of unclaimed property ..+| 2 years,
Statements of disputed cases .| TN the matter is finally -
decided.
Memos, of Tools, &e., given for carrying ont works .. Till the Articles ave
. . _returned.
Register of Liceuses issued to eart-drivers ... 1 2 years.
Surat. !
Cormnp';mdence re the complaints of mercliants and cart-
drivers against Contractors 2 years,
Register of Tickets given to Damgns for ue in the Markete
and reports relating thereto ; - Do.
Papers relating to the complaint of water -murses i Do.
Reports re the marking of numbers on houses % .o 1 year.
Statements of Measurements of sweet water Wells ... |2 years,
Ahmedabad.
Register of Stamps affixed to petitions .| 2 years.
Do  of Summionses issned ... SO i %l i Do, ~
Statements of Medicine given to people . | Do
English Papers. !
File of papers containing reports of Fire .| 2 years.
Financial. '
1 | Duplicate Vouchers : . 2 years.
2 | Day Books of Postage and Recmpt Bt.nmps and  Accounts
thereof Do.
3 | Tapal Books ... Do.
4 | Day Book and Ledger of fixed Contmgeuoxea mt.h Rec elpts
and Bills of Expenditare Pe.
5 | Statement, papeu and memos. of Oil ngen for Lmnps
(lxght.xug) - n ey Do,
6 | Balance Report .. Do.
7 | Book of Money taken ont of and placed in the Tgeusmv Do.
8 | Chalans of Money drawn from Treasury ... - Do.
9 | Counterparts of Receipts given to ‘latepnyeu and the book ¥
contnining signatures of payers ... > Do.
10 | Register of Carrency Notes e .| 10 years.
il ceipts of Money prid into Tr cnnrv by Karkuns ... .| 2 yenrs, ¢
12 | Register of invoices of Castoms .., vird 20y
13 | Statements and papers of anpaid Octroi Duty S| Tl the amount is re-
» i covered,
14 | Statements of the recovery of monthly instalments together
with the file of their Summaries .. 42 yemrs
15 | Quarterly and Annual Statements, and Accounts of Advances
and Deposits ... » & X Do.
16 guurwrly Acconnts ] Do.
17 apers asking for Charges mcnned,m Lillm stra d A 11 yenar,
18 | Wasul baki Statement g y og A2 ’yeurt
19 | Statements of fines recovered ' !
20 | Copies of all Accounts when the originals m on record Do, Ao

L
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10
11

13

14
15.

16
17

18
19

92

22
28

' Correspondence and Financial Papers reluting
% to Cesspools and privies.

Regidher of Warrants issued and cofrespondences  relating
therewo

Muster Rolls of- ‘Karkuns and miscellaneous pnpm'u ve the
anily work done by each of them

Petitions, Orders and Statements of Lvmu gnmted to Muni-
cipnl servants ...

Statements of Remlsblons granted und Amounbb wutten oﬁ'

A

: ‘Description of Pu.per. Length of Time for

o which to be kept.
NGS : Papers not iv'iélt'tded wn the General List, -
" Thana. X
Papers conveying Sanctions of Expenditure 2 years.
Register of Fees levied on Pals (Tents) Do.
Ahmedabad.
Bill Books i .| 2 years.
Receipt Hooks ... e o ® A e
Kaira. |

Register of Diet Uharges of pauper Patients 2 years,
Day Book of Dispensary Accounts and Receipts leeleul Do.
Register of the Recovery of Ground Rent Do.

execution,
1 year,

2 yewmrs,

on account of poverty Do.
Papers re the canceilation of Bills msued and their ‘Amounts
written off ¥ ’ Do.
Papers regarding the Llezuung of Cesnpuols Do.
Register of Cesspools inspected ! | L year.
Do. of closed Houses | 2 years.
Reports from Inspectors ... | 1 year.

Notice Book

Reports made by Contmotors nakmg for Warrants and post-
ponement of instalmeN s

Files containing memos. of Amounts paid h\' Commctnra uud
Karkuns

Files of Summaries of pouodlcal Aucounts, submitted b_y
Contractors, of Bills received by them for recovery

Petitions for clenning Privies

Petitions requesting permission to bmld I’uneu and t.o mnku
Cesspools in private lands together with the Permits granted.

Bill Books )

Register fixing the lmuts mthm yhloh ench Blmngl has to
clean Privies ...

Files of Anunual, Mnutl-ly and Weekly Acoounts y
Countevvarts of Receipts granted for Money Payment and
Receipts of Amounts puid aud other Books
Ledgers showing the Amounts of what Bills bave been puld
and for what, Bills Warcants hove been issined /
Wasul baki Stitewment ...
anqueuuml Pahani Palvak

: .| Till the matter isdecided.

.| 2 years,

Do.
Do.

1 year.

2 years,

.| 8 years.

Do.

; 2 years,
| 8 years,

12 yenrs,

Do.

..| To be destroyed in the

6th year.

1 year,

Memos. of Accounts

Till the warraut is under
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APPENDIX F.

Grants-in-aid from Provincial Revenues.
(VibE Notk 4, PAGE 163.)
(. R. No. 5090 of 17 September 1902, Gen. Dep.)

Letter {rom the Govt, of India, Home Dept. (Mun.)to the Govt. of Burma, Mun, Dept.
No. 154 of 14 August 1902 :-—~ : “

%] am directed to veply to your letter submitting an application for a grant from
GGovernment in aid of a water-supply schems for the Bassein Municipality.
- “9 % % * [t isrepresented that too strict an adherence to the principles laid down
in the Fin. and Com. Dep. letter No. 5352, dated the 2nd October 1888, that local expendi-
ture should be independent of any contributions from General Revenues, has, in the case
of Burma, resulted in most of the larger municipalities being compelled to postpoue Targe
and ui gent schemes for want of funds. |

“ The orders of 1888 were issued at a time of financial embarragsment. The Government
of India do not desire that Local Governments should vefrain entirely from assisting Local
Bodies in the execntion of undertakings designed to benefit the inhabitants of local areas.
They ndmit that there ure cases in which it is impossible for a municipality to undertake n
large and 1.rgent project from its own resources, and that in such cases it may reasonably
look to the Provincial Government for assistance, but at the same time the Governor-
General in Couneil considers it important that the definite principles which should regulate
the grant of such assistance should be carefully borne in mind.

“4. The principles which the Government of India accept as suitable briefly are:—

() that as a general rale the entire cost of local undertakings shonld-be borne by
the rate-payers who benefit thereby, and in settling the terms of Provincial Settle-

. ments expenditure in aid of such undertakings must be excluded from the standard
figures ;

(b) that the assistance of Government, when required, should usually be given—in the
form of loans; and

(c) that when the cost is too heavy to be whoily borne by the Local Body even with
the assistance of a loan, and the work is nevertheless so important and useful
that it ought not to be postponed, a grant.in.aid of w portion of the cost may
be given by the Local Government from its accumulated surplus, if it hus such
a surplus.

“ Whether the conditions indicated in (c) above are in aﬁy given case fulfilled is a
guestion of fact for the determination of the Local Government, The Government of
1ndia think, however, that, in considering the financinl position of a Local Body, special
regard should be paid to the existing condition of local taxation within the area. If such
taxation is not at, or near, ite legal maximum, that fact should in itself suggest the in-
ference that a grant may not be actually necessary, or, if necessary, that it should be of
limited amount. The possibility of increasing existing taxation to its full rensonable
extent should, therefore, always be carefully considered before aid is given from Provincial
Reveunes.

“ 8o long as these principles are observed, the Governor-General in Council has ordi-
narily no wish to interfere with the discretion vested in Provincial Governments in regard
to the utilisation of the Revenues placed at their disposal, and if the Lecul Government.
desires to assign to a local purpose a portion of the surplus which it has aceumulated uunder
the Provincial Scttlement, His Excellency in Council has no objection to its doing so.

+ “ b, | 'The case of the Bassoin Municipality should be dealt with in accordance with the
foregoing principles, and if, on a review of the finaneial condition of that municipality, the
Government of Burma still considers that that body is unable to carry out unaided the
schewe in question, the Government of India will have no objection to the grant of a
Provineial coutribution’in aid of the vroject, I am, however, to invite the attention of
His Honounr the Lientenant-Governor to the maguitude of the scheme in comparison with
the size of the municipality. 1u view of the fact that the municipality has a population
(excluding the railwny employés resident therein, the number of whom is not stated in the
report) of only 81,675, the Governor-Geueral in Council is inclined to doubt whether an
undertaking wbich is estimated to cost over four lakhs of rupees is not out of proportion to
the actual necessities of the case, and I am to request that it may be considered whether it
would not be possible to revise the project and materially to reduce its cost.”

v
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* Grant when to be paid.—As to the general practice of sanctioning grants-in-aid to local
bodies, Government are of opinion that the local body which has its scheme rveady and is in
a nosition to start work on it is befter entitled to receive a Government grant than a body
which is not in that position. Ordinarily, therefore, the Government grant should be paid
only when the local body is ready to begin spending the grant on the scheme for which the
grant is made ; but Government do not gee any necessity for requiring the local body to pny
back to Government any portion of the grant which remains unexpended at the close of the

financial year, thereby necessitating a re-grant of that unexpended amounnt during the follow-
ing ﬁnanoiuli)j,ea,r. (G. R. 1099 of 15 March 1915, Fin, Dep.)

Conditions of grant or loaw for water or drainage works.—The Governor in Counecil is.
pleased to direct that the following should in future be the conditions precedent to the
ganction by Government of any grant or loan to a wmunicipality for the construction ome
extengion of water or drainage works :—

(i) that the municipality has presented to the satisfaction of the Sanitary Board the
financial account preseribed (vide forms) in respect of each of its existing water and
drainage installations ;

(ii) that in the case of the construction of new water works the municipal yroposals
for financing the project shall provide for the recovery by means of direct charges for

the supply of water of at least 80 per cent. of the annunal iustalment due in repayment

of capital and interest ; .

(iii) that, except in cases where Government may for special reasons consent to a
reduced standard of charges, the municipality shall undertake to levy minimum rates
of Rs:s 12 and Rs. 24 for a half-inch and a three-qunarter-inch pipe, respectively, while in
the case of supply by pipes of large diniensions vlie charge shnll be by the meter and at
a minimum rate of 6 annas per 1,000 gallons ; nnd

(iv) that the municipality shall bind itself to adopt and enforce such rules for the
recovery of its water tax as may be approved in each case by the Sanitary Board. (G. R,
4202 of 2 July 1912, See page '.) 2

-
e

APPENDIX G. (vide note 19 page 92.)

Public Works Department—advice and services of, and charges
to be made for works carried out by—

Cost of P. W. D establishments, &c., in the construction of works
g for municipalities.

1. Sabject to revision heieafter, Local Funds (municipalities) shall be required to
contribute towards the cost of Provincial establishments a sum equul to 11}% on the outlay
incurred by Executive Engineers on works carried out by them for municipalities. (G. R.
1665 of 2 April 1908 and Gov. of India’s order G. R, 1164 of 15 March 1909, Fiu. Dep. and
and P. W. D. Codg, Volume II, para 1885-I-note as introduced by 8. O, No. 191 «f 1
December 1914).

2,” The percentage charges should be remitted only in case of such works as arve of
public utility or are for public purposes of a charitable nature and when the contribution is
made by o private individual or body. Hach cuse shonld be submitted for the orders of
Government and will be dealt with on its own merits. The concession should, however, be
limited to original works and is not admissible for repairs. (G. R. A-1671 of 29 June 1907
and G, R. A-1504 of 16 June 1909, P. W. D., and Manual of Rules and Procedure for the use
of the Accountant-General's office, Bombay).

3. This 113% is 10 for establishiment "and 1§ for serutiny and sudit of accounts. (G. R.
1665 of 2 April 1908 and Govt. of India’s Ovder in G. R. 1164 of 15 March 1909, Fin. Dep., and
P. W. D, Code, Volume II, para. 1885-I—note as introduced by Standing Order No. 191 of
1 December 1914). ™ g

4. An additional charge of 1} per cent, is levied for the use of Provincial Tools an
Plant. (P. W. D. Code, Voiume II, para: 1885.1V).

5. This charge of 18 per cent. includes the percentage charge for preparation of
detailed plans and estimates, except in the ense of projects for roads, water-sypply, drainage,
and works of a like character where a special establishment has to be maintained for prepar-
ing surveys, &c., in such cases the Local Bodies should be required to pay the actual cost of
the survey in addition to the usual percentage for establishment for executing the work,

(G. R, 35-A-64 of 1 August 1892, P. W, D.3

e
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g 6. ‘Whm only the plm and pttimates are prepared by. the i W D., G. R. 220 A 262 of
- 81 July 1885, P. W. Dy, laid down that the charge should be :—
~ 1lper cent. on estimate for review of pr vjects ;
Lo % per cent. on estimate for preparation of dstailed pl:mn and estimates. ¢
7. G.R.259-A-324 of 23 Deember 1885, P. W, D., luid down that all Excluded Local
Funds (id. est., municipalities) other than I\aﬁwp, Stares shbuld pay these charges which arve
exclusive of the value of the services of the Executive Engineer,

'The charge for supervision (by P. W. SBubordinates) of Local Fund kas carried out
by Local Fund Agency is 5 per cent., which iiiclodes the charge for review of plans and
estimates also. (G. R, A-615 of 1 March 1907, PAW. D.)... e[v

Note.—Apparently this is applicable in ense of municipal works also, vide the principle
enuncinted in G. R, 259-A.824 of 28 December 1885, P, W. (ty

The charge for second review of plans and estimates is left to Kxecutive lmngmeers
_digeretion. (G. R. (Local) No, 25-A-83 of 24 September 1889, P. W. D.)..

8. G.R.233-A-282 of 25 September 1885, P. W. D., ruled that the 24 per cent. should, in
all ordinary cases, be held to include the charge for establishments eniployed on surveys.

9. G. R, 676 of 1 March 1892, Gen, Dep, with veference to the ruling in G. R. 47-A.98
of 15 September 1890, . W. D., refused to accede to the request that ng the municipality was
poor the P. W. D, should forego its charges for agency.

10. Projéots requiring review by Executive En;zmems must be in English, and the
~ estimates should, if possible, be in the standard formis in use in the P. W. D. (G. R. 231.A-273
of 24 Angust 1885, P. W. D.). %

11. In G. R. A-844 of 8 February 1902, P, W. D., the Supervintending Eugineers of
Divisions have been empowered to approve of Bxecutive Engineers prevaring plans and
estimates and reviewing projects for Excluded Local Tund or Contribution works at rates
already fixed and checking bills at u charge of 2§ per cent. With n view to reduce corres-
pondence, however, Government are pleased to direct that the duties of the nature deseribed
above should, in future, be undertaken by Executive Engineers withont a reference to the
Superintending Engineer, provided that the cost of the works is within their powers of
sanction. (G. R. A-485 of 18 February 1908, P. W. D.).

12. Superintending Engineers arve anthorized to deal finally with all municipal projects
irrespective of cost, which are designed by the P. W. D. and which are (o he executed by the
agency of a municipality from wholly municipal funas. (G. R. C. W. 10653 of 25 September
1914, P. W. D.).

13. The charge of 23 per cent, for Estublishment and Tools and Plant when one fund
executes work for another is distributed as follows :—

Construction o 1) The 1% per cent for Tools

Direction and Accouuts—- | Y  and Plant is not to be
Secretariat BESTS-) Y ) levied where the fund
Superintending Lugr S provides its own touls
Accounts o3 ks oy, ¢ <) and plant,

(G. R. No. A-1816 of 22 Augnat 1910 and G. R. No, A-2167 of 8 October 1910, P. W, D.).

Local Government lave no powers to forego she charge of lg% «for Accounts and
audit establishments in connection whith works carried out for municipalities and out of
eontributions. The sanction of the Government of India should be obtained to the remission
of the same. (Gov. Order No. A-8468 of 28 July 1915).

G. R. 6818 of 1 Sept. 1915 Gen. Dep. sanctioned the remission of the charge of 24} per
cent. for establishment and tools and plant as a grant-in-aid towards the cost of a work
connected with a water supply scheme on the understanding that the munieipality will
comply with the instructions contained in Govt. No. 4301, of ;10 Seot. 1910, regarding the
manag tfnt and maintenance of Municipal Sunitury Works. (hde Appendix P.)

14 G. R. No. 212-A-796 of 26 May 1893, P. W. D, in caucelling G. R No. 207-A-827 of
24 April 1890, P. W. D,, raled that *“ Imperial Establishment should be credited with the full -
percentage (23) on all Exciuded Loeal Fund Works in progress from 1st April 1892, the
difference between this percentage and the percentage (12) (now 113 %, vide addedum  to
parn 1 above) already recovered for such works under G. R. No. 226-A.268 of 8 August
| 1885, P. W, D., being debited to Provincial Establishment. -

Admce and services of, when to be gratuitous :—

15. All muouicipalities and funds administered under a Local ﬂovm‘nment, moludmg'-
Port Trust Funds and Ward's Estates, are entitled to the gratuitous advice and services of
officers of the Public Works Depnriment when these ¢an be given without. detriment to. the.
public service, It:wiil rest with the Logcal Governments in each case to decide whether this
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last condition is fulfilled and to indicate in each instance to what offi l ation
advice or assistance should be mnde, pnelontl e

16. When a Municipality or Fand has its own Engineer or Manager, it would probably
desire to only consult some superior officer of the Department. In other cases more dirvect
supervision and assistance might be congidered desirable and should be freel y given without
charge, if the Local Government decide that such supervision and assistance can be given
withont detriment to the Public service,

17. The orders contained in the last two paragraphs do not affect an g
officer who as a Director of a Railway Company, or as a {l[ember of a Town aCg’uncji"‘l‘ e‘:nnl;z!;:
Trust (Government Director of the Darjeeling Railway, Chairman and Vice-Chairman of the
Rangoon Port Trust) &e., is under any specinl or local law entitled to receive fees or nthm"
remuneration for attendence at Meetitlgs of Railway Directors or of Port Trust Commissioners
&c., for the transaction of business. (Govt. of India No. 1600 of 9 Jnue 1882, Dep. ot:
Fin, and Jom )

18. The usudl percentage charges to munieipalitiex and Local Fands for work done by
Imperial and Provincial Establishments will be made under the rules laid down in paras 1885
and 1886 of P. W. D. Code, Volume II. Tt is left to the diseretion of Local Governments and
Administrations to sanction any relaxation of these rules in the case of works carvied out by
Provincial Establishments, but where such relaxation will affect Tmperial Funds, the previous

sanction of the Government of India should be obtained. =

19. After a careful consideration of the question raised, Government are of opinion that
the following procedure will meet the requirements of the case :—

(a) In cases where snrveys, &c., ave undertaken for purposes not requiring an estimate
or subsequent expenditure, for example, such as would be required for a lease or civil or
criminal suits, &c., the actual cost of such survey including all Establishment, permanent and
temporary, drawing and other materials and all miscellaneons charges should be recovered.

This rule is in accordance with clanse 2, para 1, of G. R. No. 233.A-282 (Local), dated
25 September 1885, and estimates submitted for such surveys should include all such Sharges
so far as they can be foreseen.

(b) Estimates for the smrveys of projects for buildings, roads, water-supply and
generally for such as will result in the ‘preparation of estimates of expenditure on work done
or to be done, should include all temporary or svecial Establishment required to earry out the
survey and all miscellaneous items, for which cash expenditure will be required, such ns trial
pits, survey poles, pegs, bench marks, drawing materials, stationery, &e., &e.

On completion of plans and estimates, the actual expenditure shonld be deducted from
the percentage charge and:the balance recovered from the local body concerned. This rule in
accordance with para. 2 of GgR. 233-A-282 (local) of 25 September 1885.) G. R. 32.A.56 of
22 June 1899, P. W. D.).

20. When works undertaken hy any local authority are entrusted for execution to the
Public Works Department or to an officer of that Department specially selected by Govern-
ment, monthly progress reports of the expendituve ipecurred on the work may he supplied to
such Local anthority by the Execuiive Engineer concerned in the shape of extracts from the
schedules of expenditure, There i no reason why a percentage fee should not be levied for
the inspection and the audit of accounts to be performed by officers of Government in-as.
much-as the inspection and audit will promote economy and efficiency. In each casa the
Accountant-General may determine the fee to be charged for the andit of loan accounts by an
officer of Account Deprrtment and the €hief Engineer or Superintending Engineer that to be
levied for the inspection of work by an officer of the Public Works Department, suhject to the
sanction of Government. (G. R. 554 of 9 February 1894, Fin, Dep.)

21. Executive Engineers are mot required to supervise the construction of, or to give
valuation certificates for, grant-iu.nid works other than edneational, which are carried out by
private agency, nnless they are requested to do se by the Colleetor or other officer concerned,
(G. R. 9784 of 8 December 1914, Gen. Dep.) -

Note.—The P. W. D. Cods referred to above is the ninth edition, 1907.

Govt, of Indin, P. W, D., No. 144 M., of 4 March 1912, forwards a ruling of the Secretary
of Btate for India, with regnrd to the charge of 8 per cent. for insurance and departmentnl
expenses, that in future the chnrge of 1 per cent. for insurance usually added to the cost of
all supplies from England for Provincial and Loen] Funds, whether for Public Works or other
services, should not be mada when the contractor undertakes to deliver stores at an Indian
port. - As such contracts are, however, duly supervised by the Stores )@epm'tment of the Indin
Office the charge of 2 per cent. for departmental expenses must be maintained. In respect of
the sum included. in the contract price for the services of an engineer no charge should
be made either for insurance or departmental expenses. (G. R. No. A-4089 of 29 April
1912, P, W, D.) é
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Form of Municipal Accounts prescribed by Section 6 of the rules issued under Government Notification No. 2585, dated 6th December 1894, a ™y
n < (Vide note page 198).
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Schools not | nicipality. y 2
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contract. | Schools aided} | 2k |
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cipality. : f R 4
Other Educational objects ‘ ;

" not included in the above 7 2 i | |
but coming under Section| -} é | | |
24, Clauses (15) (16) or | o e
(21) of Act VL. of 1873 ... | e 4

Total ... | ¢ 5 j 1 R
& .
Note I.—The other Educational objects for which receipts ana expenditure have been shown, should be detailed in the ** Remarks’” column. : 5

¥ >3 4
~ Note I1.—The objects for which the grants shown in coloumn 5 are made should be shown in the ‘ Remarks "’ column. a5t
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(Prescribed by Rule 6, G. R. No. 2585 of 6th December 1894,

Parr

Educational Budget Estimate of the

! Estimate of
| 190 -190 .
{ cogxopared with
Budget Revised Actuals, 1 <190
Reveuue and Receipts, Estimate, Estimate, (190 -190 .
190 190 . 190 190 TN
; In® De-
crease. | crease.
Bs. | Bs. | Bs. | Ra. Rs. Rs. | Rs.

(a) Balance from the previous year
(%) Contributions from—

(i) Provincial Funds

(i1) Local Board Funds

(iii) Municipal Fands
(¢) Receipts from—

(i) School Fees G

(ii) Donations, Endowmants,‘ 8
(iii) Other Educational Receipts ...

i Total




L—Educational Budget Estimate.)

{ Feget

Dept., vide note, page 198).
L ‘
Municipality for the year 190

-190 .

#

Charges,

Budget
Estimate,
190 -190 .

o3 -

) Estmu.ﬁe of
-180

]
1
i ared
Revised | Aomn.lg, 9(? thh
Estimate, 190 .190
90 -190 .

l In- De-
creqse. | crease,

1. Expenditure under Section 24 (15)'
of the Bombay Distriet Municipal
Act of 18738.

(«) Primary and Middle Class|

Schools :—

(i) Hend Masters and Teachers

(i1) Cilerks

(ii1) Servants b

(iv) Travelling Allowances

(v) Rent 4

(vi) Library Chmges

(vii) Cost of Books ...

(viii) School Fnrniture

(ix) Contingencies and Mlsoelln-
neous = i &

(x) Prizes ..

(b) Technical Schools—Bchools of At
and Industry :—

(i) Establishment
(ii) Travelling Allowance ...

(¢) Scholarships—

(i) To Students under training as
Vernacular Teacherm

(ii) In Primary Schools .

(iii) In Middle and Special Schoo!s

(d) Grant-in-aid--

(i) To Indigenous Schools ...
(ii) To other Primary Schools
(iii) To Middle Class Schools

(e) Original Works

(f) Repairs

II. Expenditure under clause 16, Sec
tion 24.

(2) Maintenance Grants to—
(i) High Schools
(i1) Colleges ...
(iii) Other lnstltutwns

(b) Building Grants to—

o (i) High Schools

(i1) Colleges ...
(iii) Other Institutions

111.  Closing Balance on 31st March

Rs. Rs, Rs. Rs. Rs.

Total
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96¥

Details of the Educationa]l Budget Estimate for Orignai Works and Repairs in the town of for 191 -191 . ‘
"é-' i ¢ - $ Outlny, Grant 191 191 ,:é ‘
T e 2 o £
- § s E JProject or Work,| & E 5 Remarks and Refereuces. ) |
s8] £ | = L o5 Actual Probable |, . o] = LA
tn_g 2 E <= to end during b : Do E '.3 A |
o] = S 191 -191 .[191 .191 = 5 |
Original Works. i |
. Repnirs. ‘ President, Mnnicipalit:y. ;
| | '

& APPENDIX A.

Memo. explaining the cause of Increase and Decrease between the Estimated Educational Receipts and Expenditure
in 191 -191 |, compared with the Estimates for 191 -191

& § 1
Natare of Receipts and Payments. 191 -191 . 191 191 . | ls;'lcre_';’:fl B lIS)?‘iqre-}i;el ; Explanation of canse.
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APPENDIX B.
The Municipality of

Memorandum showing how the Balance on the 1st April 191 , has
been arrived at. :

Actual Bulaiide, Iat Aphil 101 "0l iiiciteininen vosnne o Rs.

Add.
Estimated Receipts, 191 -191  ......cccciiiiiiiiiiiinnnee, Rs.

Deduct. g
Estim'abed Chirges JOT- £191 0 = il Smmssn e Rs..
Estimated Balance, 1st April 191 .. ......ocoiiiiiiieninniinies Rs.

APPENDIX C.

Memorandum of the Establishment Charges provided for in the Educa-
tional Budget Estimate of the Municipality for 191 -191

Designation and mostly Pay and Allowances Annual Pay and

of each Appointment. Allowances. Remarks.
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498 . " (Areexpix J.—City Surveys.)

APPENDIX J. (See note 8 p. 198)

Lands in Municipal Districts, City Surveys, and
disposal of Town Sites.*

The land within a permanent municipal district consists of :—
(1) One or more sites of a village, town o(-,cﬁy (vide sec. 7, page 16), and
(2) The suburbs or adjoining lands (if any) to such site or sites,

The Bombay Land Revenae Code (Bom. Act V of 1879) sec. 95 providbl for

“The survey of any land in any part of the Presidency, with a view to the settlement of
the land-revenne, and to the record and preservation of rights connected therewith, or for
any other similar purpose. Such survey may extend to the lands of any wvillage, town or
city generally, or to such land «nly as the Governor iu Council may divect; and it shall be
lawful for the officers conduncting any such survey to except from the survey settlement any
Jand to which it may not seem expedient that such settlement should be applied.”

Sec. 126. Provides that “it shall be lawful for the Collector or for a survey officer acting
¥ under general or special orders of Government, to deter-
dw;t::‘é;m" of villages, towns and 506 what lands are inclnded within the site of any
5 village, town or city, and to fix, and from time to time to

vary, the limits of the same, respect being had to all subsisting rights of landholders.”

By G. R, 4099 of 21 May 1884, Rev. Dep., Government decided not to proceed with a
general survey of all village, &c., sites.

But where a sarvey is extended under sec. 95 the assessment of lands is, under sec. 100
fixed by the survey officer, for, under sec. 102, a term of years not exceeding 30 in the case '
of agricultural lands, and not exceeding 99 years in the case of all others lands (vide G. R.
7831 of 8 Nov. and 8486 of 4 Dec, 1882) ; where no survey is extended the assessmeunt of all
lands, except those specially exempted, is to be fixed by the Collector under sec. 52, and the

rules nuder sec. 214 of the Code. See also notes at end of page 162. »
Section 127 refers to certain exemptions from land-revenue.

Section 181 provides for the manner in which the survey of lauds in such sit? is to Le
conducted, section 132 provides for a survey fee and section 133 for the grant of a sanad,

As to the grant of occupancies of lands within the sites of the cities nnd towns of
Ahmedabad (inclusive of the suburb of Garaspur), Broach, Surat Rander and Bulsar, certain
special rules are laid down, vide rules 35 and 36 under sec. 214 of the Land Revenue Code.

City Surveys. 3

The City Surveys originated with Mr. Hope, who, when Acting Collector of Ahmedabad
in 1868, brought to notice that the rights of Government and of individuals to land not built
upon in that city where in a most undefined condition, and that there were no means of
checking encronchments on the land belonging to Government, or of preventing fraudulent
transfers and appropriations of such land, It was pointed out that an accurate survey and
registration of properties wonld settle definitively the title to all land—if private, secure it
from interference, and if public, lay an adequate assessment on it—and that provision might,
at the same time, be made for redemption at the option of the holder.

On Mr. Hope's report a Survey establishment was sanctioned, the cost being defrayed
by the manicipality, who in return were to enjoy the proceeds of the sales of occupaucy
rights, while the levy of the annual assessment was to be reserved to Government. All land,
however, which either was then, or seemed likely in future, to be reguired for Government
purpeses was reserved. (G. R. 3044, 9 September 1863.)

In 1867, a similar survey was sanctipned for Surat by G. R, 862, 28 February 1867, and
the rales for assessment and inquiries into titles that laid down were subsequently adopted
with elight modifications in other towns which Bombay Act IV of 1868 (since repenled)
was applied. This Act was passed for the exact regulation of city surveys when it becape
probable that all large towns would eventunally have to be surveyed. The law#as to City
Surveys is now to be found in Chapter X of the Bombay Land Revenue Code, (Bombay V
of 1879.) !

Uity Surveys have been extended to Karachi, Sukkur, Hyderabad, Ahmedabad, Surat,

Rander, Bulsar, Broach, Godlira, Bandra, Igatpuri, Ahmednagar, Dharwar, Hubli and Bijapur,
and latterly into Poona, Sholapur, Yeola, Nasik, Dhulia, and Gadag-Bethgerri. Government

*See ““ Part XV.—Lands within the sites of Villages, Towns and Cities.” Compilation of
Standing Orders of Government, pp. 1177—1198. o
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have informed Collectors that they may submit proposals for City Surveys in those places in
which there is a real demand cn the part of the public for a register of titles or a necessity
for an authentic record of property.

‘Conditions of City Surveys.—There were laid down by the Government of India and
accepted by the Bowmbay Government in G. R. 4342 of 29 July 1873, Rev. Dept., covering
Government of India No. 10 of 4 January 1873 and G. R.8599-184-R of 24 June 1873, and
Govemmgut of India No. 575 of 14 July 1873; G. R. 5978 of 29 October and 6178 of 8 Nov-
ember 1873.

Karachi City Survey.—By G. R, 1480 of 21 April 1860, with the exception of certnin
tractg within muuieipal limits which had been expressly reserved for public purposes, Govern.
ment made over to the municipality, for the purposes for which the municipality was
constituted and to enable it to employ a properly qualified Engineer, the proceeds derived
from leases put up to anction in the city, the annual quit-rents payable on the lands heing,
however, continunble to Government.

In 1870, a proposal having been made to have the City surveyed under Bombay Act 1V
of 1868. (G. R. 6072 of 3 November 1873, Rev. Dep., stated the terms on which the Act
wounld be brought into force.

G, R. No. 76 of 5th Juruary 1901, Rev. Dep., ruled that under rnle VIII of these terms
certain lands within the municipality, required by the N -W. Railway for an Tnstitute, was
for a public-purpose and sc liable to resumption free of charge. .

Land not vested in Municipalityi—The question having been raised as to whether under
the above resolutions the lands referred to were vested in the municipality within the meaning
of section 17 of the Act of 1873 (now sec. 50) Government, decided (G. R. 2410 of 5 April
1898, Rev. Dep.), that “ the municipality retains no right in the lands lensed before 3rd
November 1878 of which the leases were subsisting on that date, whether under existing
leases or under lenses hereafter granted or remewed. As regards the lands in the latter
entegory thie view that the leases ought to be granted by the municipality should be acted on,
and rules amended nccordingly, and otherwise in accordance with these orders should, as
required by para. 10 of G. R. No. 6072, be submitted for sanction.” .

“2, H. E.in Conncil does not think it expedient to vest the lands in the municipality
Government had power in 1873 to adopt that course, bnt did unot. There appear to be no *
sufficient,reasons for now extending the concession. ‘I'he municipality is entitled to all the
benefits arising from the Iands in question, except snch as wounld arise from the sale of the
Jands themselves. The retention of the proprietary right in the State is in congonance with
the stipulation that Government may repossess themselves of such of the lands as may be
required for a public purpose.

“3, These orders shiould be held to apply to land leased for cultivation as well as to
land leased for buildings.” *®

G. R. 11591 of 29 Nov. 1909 Rev. Dep. lays down the rnles for the sale of these lands,

In 1914, one Shamoo Ladha filed a suit against the manicipality for a declaration of his
title to the land by adverse possession for over 12 years. The Sadur Court in Sind leld that
the possession by the Karachi Municipality of waste lands transferred to them by Govern-
ment Resolution 6072 of 1873 is not that of an agent or trustee on behalf of Government, but
in their own right as beneficial owners thereof subject only to the vight of Government to
repossess themselves of any portion thereof if and when required for public purposes. The
beneficial interest so transferred is lost by adverse possession for 12 years under Article 144,
(The Karachi Municipality vs. Shamoo Lddha, 9 8. L. R. 1.) Xy

Hyderabad and Sukkwr City Surveys :—For conditions see G, R, 6 of 2nd and 83 of 5th
Jannary 1875, \

Shikarpur City Survey :—See G, R. 8547 of 11 Aug. 1915, Rey. Dep.

Dharwar and Hubli City Surveys.~-The conditions as were laid downin G. R. 4342, but
it was stipulated that the payment to be made by these municipalities for the Government
Ignds made over shonld be at the rate of assessment due at the time, the municipality being
entitled to-the ‘benefit of any enhancement that might be imposed on the revised survey.
(G. R. 908 of 19 February 1874, and 8729 of 12 December 1882.)

. 1t is understood that no title to the lands themselves is conferred on the municipalities.
In vespect of nlienated lands also, the difference beétween the old and revised quit-rents should
be eradited to the municipality, (G. R. 2065 of 20 April 1880; 3135 of 19 May 1887.)

T'he assessment should be collected by the Government agency and the amount due to
the municipality paid after deducting the remuueratien of village officers.
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l’l‘lm rule that receipts on account of the sule of city survey sannds shounld be considered
as funded capital (vide rule IV, G. R. 4342 above) mny be relaxed. G.R. 3135 of 19 May 1887
2888 of 28 April 189 .)

These concessions constitute the grant of property coniemplated by sec. 18 of the Act
* of 1878 (now rec. 51) and etill hold good. G. R. 7831 of 8 Nov. and 8486 of 4 Dec. 1882.)

Ahmedobad City Survey,~This municipality was the first to agree to a City Survey on
terme accepted in G. R. 8044 of 9 September 1863, and subsequently confirmed by the Gov-
ernmmnent of India No. 575 of 14 July 1873 as ahove. | .

Rules for assessment.—Those sanctioned for Surat and subsequently applied wirh slight
modifications to other City Surveyed towns will be found reprintec at pages 208—210 of
Nairne’s Revenue Hand-book, 8rd Edition, under G. R. 8044 of 9 September 1863 ; 1368 of
25 July 1865; 801 of 21 April 1866 ; 862 of 28 Felruary 1867 ; 83046 of 26 July 1869,

Rules for Dharwar and Hubli, vide Govt. Notification. of 22 February 1871, B. G. G. of
23 February 1871, pp. 240—243, : '

Rules for Karachi, Hydernbad and Sukkur, vide G, R. 4765 of 4 September 1874 ; 1953
of 27 March 1876 ; and 8507 of 15 June 1876,

As to principles of adjustment of cost of survey between Government and certain
municipalities, see G. R. 5409 of 8 July 1885 ; 2451 of 29 .March 1886. Compilation of Stand-
ing Orders of Government, pages 1183 —1184,

Disposal of occupancies,—The only rules of the Land Revenue Code applicable to City
Surveyed lands ave Rule 16 and the latter part of Rule 17 (vide page 398). The former is
applicable to Jand whether appropriated for purposes of agriculture or for building sites,
while the latter is applicable to building sites. (G. R. 8619 of 9 December 1882. Fin, Dep.)

So much of Rules 16—20 and 80—384 as is applicable to such lands as come-under a
City Survey must be deemed to apply to them and to gupersede any previous rule inconsistent
therewith. (G. R. 2218 of 17 March 1883.) p

For special rales for Ahmedabad, Broach, Smrat, Rander and Bulsar, see page .

Disposal of Town sites.~—As to the principles to be followed in the disposal of town sites
owned by Government, see Gi. R. 5602 of 27 July 1897, Rev. Dep.

Surveys of Cities and Towns,—The Government of India decided that the work conuected
with the survey of cities and towns and the prepnration of maps and record of rights' should
in future be nindertaken by the local body concerned. If any municipality desired to employ
on such work an experienced surveyor, the Svrveyor General, on receipt of an application
from the Local Government, would be prepared to recommend a retired Provincial Survey
Officer for the dnty, (G. R. 5217 of 3 Sept. 1906, Gen. Dep.) See the scheme carried out
for the City Sarvey of Shikarpur in S8ind und sanctioned by G. R. 8547 of 11 Aung. 19156
Rev. Dep. ©

Policy in regard to City Swrveys.—G. R. 995 of 4 Feb 1910, Rev. Dep. which lays down
the policy to he adopted in connection with City Surveys publishes a “ Note on the duties and
procedure of the Survey Settlement Officer (called the Inquiry Officer) in City Surveys, and
states :—*“ The condnet of City Surveys whether cadastral or topograplical, is within the
legitimate sphere of the Department of Land Records which shounld_undertake both the
preparation and maintenance of the maps and records. In view however of the many demands
on that Department Govermment are pleased to direct that City Surveys shonld not be under-
taken in conkiderable numbers at one time, hut should be carried ont at first only in those
places in which there is either a real demand on the part of the public for a register of titles
or a necessity for an authoritative record of Government or municipal rights in property.”

Cost borne wholly by Government.—City Surveys are now carried out” wheily at Govern-
ment expense and no portion of the cost is recovered from the mnaui¢ipality concerned,
(vide B. G. G. Part VII p. 124 of 20 May 1913.)

Amount of detail to be shown in City Survey Maps.—On a consideration of the Commis-
gioner's  joint letter Government have come to the conclugion that in the case of all City
surveys, that is, to all surveys to which seetion 182 of the Land Revenne Code apply, nrrange-
ments should be mnde to show by shading whet portion of survey number has been built over
and what is open to the sky. In the case of other surveys it will be sufficient to show a plain
ountline of the pieces of land forming separate properties or survey numbers. (G. R. 6315 of
8 July 1914, Rev. Dep.) S

)

Cost of City Surveys to be debited te *“ Adrances Recoverable”’—H. B. the Governor in

Council is pleased to direct that the expenditure on account of City Surveys which is wholly
recoverable from private parties should be debited to Advances Recoverable and recoveries
deducted from the chmiges in the sume way as expenditure on boundary marks in occupied
lands, Recoveries should be effected by the end of the finaucial year following that in which
the charge was incurred. (G. R. 9789 of 26 October 1910, Rev. Dep!)

o
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APPENDIX K. [See note , page A

Municipal Tazation and Octroi.—The previous edition of this Manual gave very full notes
of all the Government orders on this subject- These nre not now revrouced ns reference may
be ‘made to the former cdition, The following notes are in continuation and give the more
important orders of Government and other rulings on this subject.

Mavimuwm octroi duty.—Govt. of India No. 179-185 of 17 September 1903, Home Dep.
prescribed provisionally a scale of minimum rates at which octroi duty might be levied in
municipalities and enunciated the general principles which should regulate the import. Govt,
of Indin No. 206-212 of 9 December 1904, Home Dep. confirmed these orders and refused to
make any alteration in the rate for ghi or tobaceo in the Bomimy Presidency. See G. R. 649
of 1 Feh. 1905, Gen. Dep., which directed that it ‘should be seen that all municipulities in
fauit modified their schedules accordingly.

Octroi on articles subject to Sea Customs duty.—For the orders of the Govt. of India see
Home Dep. No. 5560 of 24 April 1899 and No. 73-76 of 19 April 1902; G R. 5539 of 22 Octo-
her 1903, Gen, Dep., also G. R, 4565 of 29 Ang. 1904, Gen. Deo.

Octroi Sehedules.—G. R. 1328 of 7 March 1908, Gen. Dep, divected that 2 copies of all
oclroi schedules should be sent by each municipality to the Assisrant Director of Stutistics
and nll changes therein communicated to him from time to time.

Agreedient for division of octroi veceipts,—G. R. 4275 of 24 June 1908, Gen. Dep. sots
out the' terms of such agreement between the municipal and cantonment anthorities of
Karachi, :

Ingredients used in distillation exempt.—Govt. of Indin Home Dep, No, 76.77 of 22
July 1897 exempted snch ingredients when actually so used.

Octroi on Jagri,—G. R. 5026 of 7 Aug. 1908 ruled that as jagri was not used in the
Bombay Presidency for distillation of liquorit wns not necessary to exempt it from octroi duty,

Swit for refund of ewcess octroi duty levied. Money illegally levied as octroi duty-—Muniei-
pal Board’s powers of tazation :—A Municipnl Board, in disregard of certain lnwful orders of
the Government of Indin, levied upon a Company trading within the manieipal limits certain
sums by way of octroi duty over and above what they were legally entitled to levy. Held,
on suit by the Company to recover from the Board the sums so levied, (1) that the suit wonld
lie, and (2) that the suit was one for money had and received to the use of the defendant
within the menaning of article 62 of the second schedule to the Indian Limitation Act, 1877.
1t is not a claim for compensation or damages. Morgan v8. Palmsr, 2 B.and O, 729; 26 R.
R, 587, and Neate vs. Harding, 6 Kxch, 349; 86 R. R., 828, referred to. Seth Karimji vs.
Sardar Kirpal Sing, Punj. Rec., 1886, 283, dissented from. (Rajputana Malwa Railway
Co-operative Stores, Limited vs. The Ajmere Municipal Board, 1. L. R., 32 All. 491; 7 A. L. J.
496 ; 1910, 6 Ind. Cas, 401.)s

Terminal taw in liew of octroi.—In 1899, the Karachi municipality levied certnin taxes
on articles passing throngh Karachi for exportation. ©The Goverement of India directed its
dixcontinnance on the ground that it was a terminal tax and did not conform to the general
principle stated in the Govt. of India Resolution, Home Dep. No. 55-60 of 24 April 1899,

Ten per cent, drawback on octroi refunds.~~Accordingly this tax was discontinued from the
30 June 1902. But as the municipality had to find some other source of income, the Govern-
ment of India on 4 April 1902 accepted the recommendation of the Government of Bombay
and sanctioned the levy by the municipality of a drawback of 10 per cent. on all refunds of
octroi due on the exportation of goods from the mnnicipal limits; this sanction to hold good
for 5 years at the end of which the necessity for its continuance would be re-considered. This
levy was based «n the fact that Karachi was a great depdt for Imperial trade, and that on
all goods which enter and are detained in the dep6t, the municipality was entitled to make a
small charge for expenditure on ronds, sanitation, lighting, &e. (G. R. 2114 of 14 April 1902,
Gen. Dep.)

.

The period for the continuance of tho levy of the above drawback was from time to

time extended and finally by G. R. 4687 of 1¢ June 1915 it was extended for a period of a year

®from 7 July 1915 as in the meantime proposals were made for the introdnction of a terminal
tax, which wns sanctioned by the Government of India as stated in G. R, 2384 of 26 Mnrch
19i4, which refers to certain terminal tax rules nnd by-l@ws drawn up by the Remembrancer
of Legal Affairs for the Jalgaon Municipnlity.

G. R. 1258 of 14 February 1913, Gen. Ded. directed that the system of terminal faxes
shonld be introdaced tentatively for a period of 2 years in selected municipalities in the
Presidency,

Abolition of octroi in the United P, and impogition of direct and terminal tawes.—The
correspondence nceompanying G. R. 602 of 28 Janunry 1911, Gen. Dep., shows that in 1909 the

.
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" @overnment of the United Provinces having appointed n commitiee to enguire into the municipnl

taxation of that province, the committee submitted an elaborate report which was to the
effect that the disndvantages of octroi are such as to lead to its condemnation by all
olasser, that nlthough theoretically the system is so designed ns not to tax through-teade, the

- safe-guards provided by the refund system are insufficient to prevent it from operating as n

burden on through-trade ; and that little can be done to improve the system in the direction
of rendering it less oppressive. :

Broadly spenking they recommend changes in two divections. In the first place they
contemplate the extension of direct taxation in lien of octroi as much ag possible and secondly
where the required revenune cannot he raiced by direct taxation or where oth@r objections of
policy exist to prevert recourse to it, they suggest that octroi should be replaced by a light
terminal tax, to which other taxes, where vossible and necessary, shonld be supplementary.
The Lieutenant-Gcvernor has accordingly invited the concurrence of the Government of India
in the following general propositions (1) that direct taxation be substituted’ for octroi in
certain towns in which this change is reported to be practicable and (2) that the system of
terminai taxes, on lines snggested by the Committee, in certnin other towns of the provinces
shonld be introduced in lien of octroi. i .

In respect of the former proposal, I am to observe that (he question whether direct
taxation is to be preferred to indirect is one thut cannot be profitably discussed upon abstract
grounds only but mnst be decided with reference to the wishes and the traditions of the
popnlations affegted, their economic circumstances and other similar considerations. Given
favourable conditions, and on this point local Governments must be in the best position to
judge, the Government of India see no objection to the substitution of direct for indirect
taxation but they have no desire to nrge the adoption of any sauch poliey. The matter is one
in regpect of which it is eminently desireable not to ontrun public opinion. Subject to these
remnrks, I am to say that should the Governor in Couneil consider upon an examination of
the loenl conditions, that it is feasible and desirable to introdnce direct taxation in lien of
ndirect to a greater extent than at present, the change will not be unwelcome to the
Government of India. 3

The second proposal, that where indirect taxation is retained it should take the form
of a terminal tax rathor than an octroi, evidently implies to some extent the abandonment of
the principles upon which the Government of India and the Secretary of State have insisted
in the past viz., that local taxation of this description ig not to operate as a transit duty and
should be confined entirely to the consumption of the town in which, and for whose benefit
it is levied.”

In continuation of the above G. R. 3227 of 29 May 1911, G. D. publishes correspondence
of the Govt. of the U. P. containing orders for the abolition of octroi in 42 municipalities in
that province na a result of the enquiry and also some general observations on the subject of
municipal taxation. 2
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APPENDIX M. :
Statement showing the Constitution of the Municipalities in the Bombay Presidency during the year ending 31st March 1915. :
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: ; 2 ‘
132 | Karachi ..\ £%8 . 148,394 | ... | 14 | 42| 6|36 15% 27| 21| Nil 3 27 29
; j 133 | Tatta... ‘é<§[ mie1 | 4| 8 w 18] 4|8} 1)) 1B} .. 67 50 58
Karachi ..{| 134 | Keti Bandar B3 1701 | 4] 8 181 44 8l-ali 9 | 71 23 47
1| 185 | Kotri 824 7956:| 8| 7| 6|12]| 4| 8| .. |12] 8] . 65 60 62
| 136 | Manjhand . Jm-g,_, : o o o e 5 T S 10 12] 1 64 67 65
D S
Total ...|) ES™ |14 40 34|88 onfe7 |17 || 2] | 1 54 5 52
*Includes 5 Eurasians g
1 Elected by rate-payers, Karachi , .24 »
Do. Chamber of Commeree gl
Do. Karachi Native Merchants Anomhon e i
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