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PREFACE OF,THE THIRD EDITION. 

The seeo,lid edit ion having heen completely ~x hausted . 

lhe present one ha:i become necessary. 

In this edition some of the Ilot~s have ' been enlirely 

re"wrilten and the rulings,uf the Cakutla High Court have 

" heen brought up to date. The rtllings of Ih e High Courts 
or l"'e'-Chief Courts,of the other pro\'inces, based upon the 

sister Acts, Ilave also found place in the book, wherever 
"the sertions arot' same or similar. R elevant ex tracrt-" , , . 
from the Cirt'ulars and Gener:!.l Orcl f': rs of the Local Goyern~ 

• ment, as also from the opinions of its law office rs~ have 

"been inserted in their proper places. 

In the '"append ix a large booy of new malier h:.!; bt':e n 
in serted to meet th e requirements of Muuiupal Adminis

t ration. 

My hearty thank s : arc " due to th e pro ff"ss io n and thl 
public for the very kindly re,:ep tivn at:cQrded to tw-.j 
successi " (' ·' ,: itions of the b ook; :'IIld I hop~ that the 

present editio n willl?e sim ilarly rece ived. 

Ij OWRA II , } R. c. D. 
Jfdrdl, 1911, 



ADDENDA. 

( 1 ) 

Inserllhe f ollo'wing after r,,/e 65 of th e Auount Rules 
(page 1640) :-

Rule 6SA.-" Jf after the service of the bills the amounts 
are not ~did into the Municipal office, a notice of demand, 
together with a copy of the bill, from which the caution as

regards payments Heferred to in rule 62 shou ld be omitte.d, 
should be served upon the, assessee by the fir~t day of the 
second month of th e quarter. This demand mu~t be s~tved 
by a person authorised to accept payment of the bill. H 

the amount is still not pa.id ..... ithin 15 days after delivery of 
such notice, a dj~tress warrant sAould be i~sue'a as laid 

clown in rule 57. Proper seculity l'hould be taken from 
the officer thus entrusted with the cu!lecti on of demands, 
and he !'ihou!d be' pnn·ided with a collt:c'tion regi st~r, 
Form f." 

2 ) 

Opinion of 'h~ Advo<ate-C~neral (1'e: p(Jwers Of tlu 
Vic~-Clrllu'nlall under the Account Hules): -

1. 

~2 of 

The account rules purport to he issued uOIier seclion 

the Rengal Municipal Act III of ,884 which em~ 

powers the LOGI I Governmen t to prescribe the r~gil'ters 
• which are 10 be kept, the forms which are to be used, ~nd 

the r .. turns whidl are to be submitted. 'l;nd Jllso to dirtct 
Ih~ manner of ;\Ilditing MUl1 ic ipaillC'counl!' . 



( H ) 

In 50 far as the account rules are limited to these purposes 
. they are ulid and have the force of law. 

Rule 19 provides for the periodical examination and 

initialling by the Vice~Chairman or Secretary of th cash 
book which is required by rule 14 to l>,,: kept by the 

cash'iec. 

It seems. to me that in effect this rule prescribes that one 
01 the returns ' to be submitt('d shall be this cash book 
verified {,y the initials of the Vice-Chairman or Secretary ill 

token of his ha\·jng made tbe required wet:kly ex r.·miuation. 

In my opinion this is 1I0t ultra VIres th'e prri\'isiolls (.If 
se.ction 82. 

2. I am of opinion that powers or duties whkh :are 

properly impo!'ied upon the Vice-Chairman by lhe .. ~~count 

rules issued under section 82 01 the Act, can Itga lly \w exer· 

cised by t"at Vice·Chairman thou gh thtre has been 1)0 clekga

tion of powen to him under section 45. It is to be observeci 

that section 45 me re~' enables the Chairman by written 

orders to del egate any of his duties or powers as defined 

by tbe.Act and under section 4-+ the powers vested by the 

Act in the Comlliissioners are to be exercised by th e 
Chairman. 

If my· view be correct the Chairman is obliged (u nde!;. 

section B.2 laken in conjunction with rule 19 of the ACC:OUllt 

Rul es) to submit among the returns the cashier's c.ash book 

verified by the initials of the Vice.Chairman or Secretary at! 

required by tile rul e made by the Lo cal Gov er nment, 

• • • • 

IOlh Dtcemcn 1910. 
(Sd.) u. H. D. K"RICK. 
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( 3 ) 

No _ S18T .•. :U.-T.it IStA R.l'umb~,. HHO.-ln e:lIITciae of the POWIIU 
C<l nrerreu by -clllul " (i) ·Rnd (ii) of lub·.edion tI) of sootiof!, 69 of the 

&ut;1l1 Munidpa\ Act, 1884. (Bengal Act III of 1884.), and by clauRea 

( .. ) and (m) of ~ eetion 138 of the B"ugal r..ooal Self·Quvernmelit Act of 

1885 (&m;: .. l Act ill of 1885), tbe Lieutenant-Oovernor i, pleased to 
di~t that the .1Iolvin,; role. f UT the prepatlltio(l , 8ubmi R~i(ln and e;lMlo

Ii,," of proj .. dl for . ater-Iupply, aeweragll or drainage by local Iluthori • 
• tie_ sh.lI be ~ub~titlli ed fur the like TuieR pnbliRbed with Government 

Notificlll ioll No. 1712M., dated UI1I1tb July 1906, at pagl'B III to U 3. 
Plitt IB of j,he C.f"/Itla G flzeUe of the 11th idem, namely :-

Rul •• "or the p"eparatlon. aubml •• lon and execution 
of' projects 0" w.t.r-.... pply •• ewer ... or 

drain" by local a ... thorltleL 

I. (I) Wbene\·er a iQcal ~ulhor ity de sires to undert.ke 

a project for water-supply or sewerage or a comprehensive 
scheme of sur faae drainage, it shall f1"r:;t caus~ to be drawll 
up a sketch of the projt!ct roughly sho ..... in g its sfO,Dpe and 

ilpproximate cost. 

(~) Sl1ch ~ \.: {'tch maf b~ drawn up either by the Sa nit<lry 

En!l:inef"r al th e ~pecial request of the loca l <luthorityand 
with the approval of the San itary Board and on payme nt 
.01 the fees p [e~cribed ill Rule 8. or by any firm or person 
;o,.PlltOvcd by the Sanitary Engineer. 

(]) The San ita ry E "gineer shall, in a ll case!', act as 
ad~i!ler of the local autnori.ty, 

· 2 . When tht: ~kdch of the project has been drawn up 
~nder Rule I, and it is estimated to cost Rs. to,ooo or 
more, or in the case of an estimate of less than Rs. 10,000 

if the tina ncial assistil. ll ce of Governreent is desired, the 
local authority shall submit it to th e SanitHY Engineer who 



( n' ) 

shall make such rec:oll\:ncudations as he m:!y think I!t. 

Nt!'; t' the approval of the Sanitary Engineer has been 
obtained, the !!ketch project shall be subl11itted by the local 
authority to the Municipal Department of Governmeltl. 
together with a statement wherein shaH be shown the 
amo~nt of the fllnds available to meet the ctlst of the pro
ject, either (rom current revenue or by way of lOan or from 
any other source. 

In the case of schemes the total estimated cost of which 
is less than RS.IO,OOO, not being part of a large,r scheme 
and for which financial assistance from Gov~rnment is not 
required, the sanction of Government need not be obtained, 
but if the local authorities so desire the scheme will be 
exaMined by the Sanitary Engineer. 

3. In order to obtain administrative approval to the 
execution. of the project the local authority shall satisfy 
Governruent-

( I ) that the cost of maintenance or·the projected work 
can be. met by the lot:al authority from revenue; 

(2) that any loan req uired to meet the cost of th e work 
can be. rep-aid, together with the interest thereon, within 
the petiod that may be prescribed by the Government :' 
aDd 

(J) . that the work can be done effectually in the mannerl: 
and for the cost proposed. 

4. When the administrative approval of Governmeat 
h.·beea obtained, and in no case before, the localluthority 



( y ) 

may ~rrallgc for th e prep,Halion of dct<:.ilcd .p lans ~Ad 

t"~limat e~, and for thi~ purpose may-

(a) ca.use th e plans and e stimate s tn-h(' prepared by 

its own officers or by aIL offiCt~ r specially ali 
polnled for the purpose and apply to the 

_Sanitary Engineer for a!lsistall ce in the 'selec

lion an d e ngage me nt of surveyor. to ·carry out 

the work; or 

(b) apply to the Sanitary Buard [O)r the ~t:rYices of "the 

Sanitary Enginet'T; or 

(c) al-'piy to Goy ernm c ut in the P ublic W orks Depart. 

me nt klr the services of their officers; or 

(d ) apply to the District Board (or thc services of the 
Distric t Engineer; or 

(e) with the pr e \'ious sanction of th e Sanitary Board, 

enlrust the work to a private firm of ·e",tal>l i ~h_ 

ed re p ll ti1lio n. 

In cases of 10), (/:\ (d) an d ((."1, the plans and est imates 

while in course of preparation shall be !\ubject to the ex

aminalion a ll d cunlrol of the Sanitary Engineer . 

. 5. The plans and estimates shall, on completion, be 
forwarde<.l in duplicate to the Sanitary Boa;J, togetht:r 

with a full report on tht,; financiid aspect of the scheme and 

the sta te of pub lic fee ling j ;. re gard to it, and, jf a loan is 

required, with .1.n application in the prescribed farm. III 

the case of drainage schemes the estimates must be sub
mitted in. SanitHY Board's Forms Nos. 21 and 22, copies 

of which may be Qbtaineu from the office 01 the San itMry 

Engineer, and when the sdJeme has not been prep.areri ill 
[, 
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~he Boatd'sOffice they shall be accompanied by futl details 
of tbe calculations of the sizes and stfength of the vlIrious 

worksJ'and complete information as to the prices on which 
the e.timates have been framed. 

THe Sanitary Board, after examining the p1anft estimates, 
report and application, shall submit them to the Municipa.l 
Department of Government with an expression of their 
opinion on th e merits of the scheme as finally drawn up. 

6. Where the cost of the projected-work is estimated 
to amount to Rs. 10,000 o r more, an adeq :.late provision • for detailed engineering supervis io n sh~ll De a condition 
precedent to lhe grant of sanction by the GO\'ernmel1t.' 

In the absence of special !;anction to the contrary. the 
local authority shall agree to such one of the following , 
conditions as may be considered suitable in each case ;-

(.) that the ..... ork sh::tU be carried out by th~ Public 
\Vorks Department if that Dt'parlment can 
undertake it; in such c:'lses an extra ,charge of 
15 per cent, 011 the !;allcti(;' i ~d e .. timatt:s shall, 
be made for supervi!ion. unleg~ the case is one
or extraordinary difficulty, under which drcuttl
stances a higher charge may be imposed under 

the orders of Government j or 

(6) that arrangements shall be made with the District 
Board 'for the carrying Ollt of the work undrr 
the supervision or the District Engineer and hi. 
staff; or " 
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(c) that the work shall be carded out under the super
vision of an. Engineer qua.lifi e4· for a.ppojl}t!l\~n~ 

as;; a District El1giucer accord ;'.I!; ~o the r,ule.s 
unde; the Local Sell-Government Act of 1885 
(Beng. Act III 01 (885) specially. employed" for 
the purpose; or 

(d) that lh\:! work shall be carried out by a private . 

engineering firm of established rett~tatioll : 

Provided that lhe local authority shall not advertise (.or 
tenders or enter into any contr~ct or agreement for the • execution or any works in ' connection with schemes or 
parts of scheme$> which have been sanctioned by Govern-' 
me nt under conditions (o), (c) or (J),' until the ~pecificatiQ.n . 

and form of tender for such contract have been exa&ined 

and approved by the Sanitary Engineer. No tender .or 
contract for any such work shall be accepted until it has 
been submitted to the Sanitary Board and '"they bave 
approved the acceptance the reof j 

and further provided that when the work is carried out 
under condition (d), it shall be supervised by an officer 
appoint~d for the purpose by the focal authority with 'the 
Cipproval of the Sanitary Board, and shall, while in progress, 
be periodically inspected by the Sanitary Engineer. 

1. \\'here the t'ttlimat~d cost of works amounts to lest 
than Rs. 10,000, the local authority shall report, for the' 
intonnation of the Commissioner of lhe Division, tb~ 

agency by wbich it is propo:.ed to ha\'e the works carried 
oul, and. shaft follow the in:strudions "issued by him in Ute. 

matter. 
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Fees. 

8, The following fees "hall be leviable by the Sanitary 
Board from local Oluthorities for the work "speci6ed against 
each :-

(0) a fee of two per cent. on the estim,-.ted cost (ex-' 
eluding cost of surveys) or all p~jects Iml) , 

schemes for which det<i.iied estimates and" draw
ings ha\'e bef!'n prepared by the Sanitary ' 
Engineer; 

(6) a fee of one·h:llf per nn t. on the fir st Rs. 20,0001 

lind one-q:Jarter per cent. on the balance of the 
e~tjmated ro~t 'tf schemt's and project!!, the 
detRiled plans " and estimates of which are 

examined by the Sanitary E.nginf"f!r; 

(c) a fee of olle-half per cent. on the first Rs. 20,00(;, 

ar:d one.quartt'r per cent. on the balance 

iapproximate ) of the estimated cost of all rough 
H'hemes and projects, whether drawn up or.: 
at the req~sl of Government, examined, by 

the Sanitary Engineer. 

9, The following rates, payable in advance, may be 
charged by the Sanitary Board for the loan or sets 01 
.urveying instruments to Municip<llilies :_4 

For a level and l wo staves 

For a prismatic compass 

Rs. 
7 per mcnsem. 

3 " 
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00. Procedure if aggrepf.8 amount 

of ratefl ~uMsed on II' penon 
exceeds 8 -1 Rt.. per annum. 

91. Power of eJ:emptifln. 
92. r ow"r to IIpply for reduction 

of a~""'8rue1J.t ill altered ciJ'o 
cumstance8. 

93. Power to alter IUIseument. 
9",. PmC::MlIre 00 cbange of oeen~ 

l'~l.ion. 
9~. AR6~6mllut. nn "...,.llt holdiuga 

when to cene. 

Bolding'. 

77. Ettimate of expenditure mly 96. Cornu.. to dewrmioe 't'aIua-. 
' be ra'l'ised. t ion of holding. 

'18. Disbursement of expenditure 197. DUI'1IUOD of .NMIUlo~t • 
.... nctioned in eetimat6. 97A. Effect of II1teraUoa of per. 

'19. Power of ~ ~,t.. if work oentlll(e. · ' 
eetima~ COK more than 5,000. 98. Bu;ldinlia exempted from 'iU. 

SO. Oi.bll.flMmeat of pcu. erpen· j Eumptioa of ,oharitable lipid. 
dihl1'fl. " inS". . 

81. Aftnn.ll'8'p;'~ of 'proeeedingl, 99. What rt'u~i ~.J -be .~qed'. 
&0.; to be lubmltltd, for ucertaill.lD,loIlDIlU ,&hll~ 



( xicil J 
, S'<!l""~-«mt~. 
lOd. ,E,aaJtj , far d&f~ul~ ~ fo."",, 

nilloio!.returo. 
I (U. A.'n ini" •• lnl of bolding bow 

to "a.c.rtaiued. 
102. IMullIioalioe of flJe (I f t&'l. · 
lOll. I"nps.-.tioll of ,.,Iuation 4: 

~tinr lilt. 
10.;. p".,rto Q_ all houH eon

fOli4Ated. . b l: .for hnllli &; 
Jan4 011 wbich it .talld~ . 

IDS. Till" d." <from 1I '.n. ,"id,nl. 
OWOf" ~n .. bJII rrom OCCt1 · 

pi., &" dednct..od from rlnt. 
10&. ~"f1'.f Com,,,,. in Che. 

eJ~i., hllrdMhip. 
~Ot . . AJlpJj~lirm for reducTion of 

. n_m,mt. 
l OS. l'OWtr to rU'i~e VIIlnlltion. 
]'!9. P"", .. , 10 , .. ,i .• e .... menl. li,1. 
I W.-ihmi";on , or refund for 

YaCancr· 
I ll. P .. mdly. 

Of O,.ra'. P,.oririo1l , rtTaUfI.(f 

; 10 ootb ,tllZ ... 4" ,.tcnv, ry 0,. till . 

11 U. Arpainlmmt " f AI' ~'.<lJflr. 
lilf. PuillicatioQ of Qntk~of .n~~I· 

menl~. 

1:;J, "rpl .... '; .... n fnr ,ni,,,,, 
11 ~ . P"rutf'dflre ul",n reriew. 
110. ' Limit alion (or '"pliclti,ln. 
116. A_",~nt t" H qU~f i<: u~d 

1'11111 under A ~I. 
117. Offiee h.l"fJI fror paying tax. 
I tHo -r . .. r a,raJolf! in a,h-.ntt. 
119: Jkoo:iDtfI hi be If;"eft. 
1:!1l. Bill & nDtir-e to l>t Jlffllfmttd. 

-121. 1£ bot 'p!lid in 15 day. pro. 
. _ ttl di~'ren ",ay i.ut. 

l :!:!. ni~'tfIII howllIllde. 
12.'1. Oftien mal break open dOC)r. 
121. 3a/, bu. tn I>e ooDdu(tttd. 

Rto'"rfI of ..... 
U G,. Cn-lAin per.oDl prohibited 

fro", parebui." at .. I". 
P.nalt1· . 

e at Cnrn.,... to Jt...p .~unt of 
u..rn.aod ... r • • 

. , ~ -

,f::.'~.''--eou l d. 

1i7. Sale <0' ~rnpnty ov,t ~ 
f Illllllicjp!lht!. _, 
128. Dietrflite lind .ale nnt unl.w· 

Itt/ {.Jr \I\'"n" of f"rln. 
129. C<Jmllrll. I!l~y "I''' f ,,,-til', 
ISO. Ineco'f'tmLI, In"",. 

01 t~, Tu~ 011 Co,''-;''''', /louu 
ud otll~ q'""lf._ 

131. Tn on ~.rriagtll, ho,",e .ud 
..litH II niHla l ~. 

132. Tn .... f,sPd to contioue i n 
rn.unntil allerr:d. 

1 :.a. L ictlne", h01ll" tn be oht.in .... l. 
184. l'''' I'' 'I,lnnat-'! tu on c •• ril l\" -' 

&~., n('qllir~d :lilTi ng" \ "fror. 
1M. On payment of '''', Cuon.r •• 

In l'iT~ ~ Hr.pn,,, . 
126. C.r.itJollt, &e., uubld in'en 

in ",.ner·, .bMn~ .... 
13i. YII".lt • • 
13Fi. Comln';.,inn." IIJtIT ('Ol!l'l_ 

p" "nd with /i."r) 'J;tabl~ 
k"~I"·r~. 

139. Li •• "f Hennu. li('f'n.,.g to be 
1 " " ·P~~. 

140 Pnww, to inJpt'Ct .11\h1~. &~ •• 
a",1 to ~lImtflOn roef8<.n, 
haM" to: tu. 

14.1. R"fund of tu. 
l-11 A. Ht"l,ibi, inll of dou1JlfJ rHo 
1~lli. i'1,,"ning "t "U_" in .he 

on/inn! C(.urH uf buline ..... 

O( t llt IIfgi .trulirm (If Ca,-t. . 
H2. n"lCidration and Dumber -of 

toor',. 
I,""\, Fte fur r~i~tration . 
HI , rr"JKlrtillnllte ,",Jm~nt of fft. 
14-"1. l' r.n. l rtr of o1nl~rwhip • 
146. P t nllltj. 
1'7 . Saizu,,, lind .. I, of lInregia_ 

tHI'<! .. art. 
147 A. PrnIJibi,i"n of double rH. 

A fil'orti"nment of feu. 
Le,-y (If fee when teor! reg-i •• 

tl'l'f'd m mO)h U,all o.e I:a.ni_ 
""jpNlity. 

t ,j,iB. lor.lli "", of .~ in the or· 
dilla' l O!'II .... ,f bu.ill ...... 



148. E.;'~Un~ pnblln ' euitl, 
14.9 . Oll1O'r ferri" may be d~I.TtH\ 

to lit mnnicipII I.· ' 
160. Dutie. of C"mm;~lion~u ia 

rtgud to ~l1ch ferri"f. 
161. Rate of tul1. to be efih.blitbed 

and pnbli.h .. d. 
152. Whn peno"' . crollling river 

nnf. lill.1"- f,(, loll. 
161. CanC1!l1ation of ferry leut. 

&" 
J64. r oll DltUl t be preptoid. 

Pen"ltr· 
1115. K~ping of 1111l1.l horiaed ferry. 
]66. Penalty. 

01 'loU. 011 Dridg" and /,oad" 
HIT. Eli~t inR' toll.b".,. 
161.'1. (;"m~",. DlI1 tflltllbli. h tol l. 

baN, 
169. C .. 01'"" fo pllhli , h flJ:pen~. 

&c. , of tOll·bllf'll , 
160. RAtu of tl'tll~ to be ttt,bli.b. 

cd "rod rnbli~h .. rl. 
101, Power of Cnll,c1or or le~N''', 

in calle of rll fu "~llo ilAy toll. 
162. Pen,,1tl for nflli ing 10 pay 

or •• oidina: payment of tull. 
163. In CIUIe ", lIon.,.,ment of 

. toll, . ehid... &c., may b~ 
wl:,d and .00d. 

0/ General rro~ilion' ,.ell2li'ltg 
to Toll' on Ferriu a'lld Rr>adl. 

16'. J ... ~ of ( Prty or loll.bar. 
16.'i. Tllhle of toll. t tl be hung up. 
1(:6. P~nalt,.. 
167. Con' pOIIit.ion in rflpect of tol l. 
HiS. Enmptio"l. 
1'f19. Po1i~e-offiee", to .. ~i.t. 
170. PPltalty for t,. ing unlutho. 

riud toll •• 
J71. Com~r. N"Y br a"rointeil to 

~!)!lfCt t~l. in a nuigable 
~hann.l. 

172. Lc>c>. Go.t. TM.1 ordn Com .... 
to OfIN letyillg t.n •. -

.. ~ ......... 
whioh Itha1l be Ch:D...i&ll7 
in fol"ce ill all .1lIlioi· 

plLlia-. 

173. Opention of thi, PaTt. 
17'. LOe. Go.t. rn-U- order pro ... 

.ion. of tbi. part to he not i. 
force in ally municipality. 

1711. P rnetdnre .hen o.nen or 
OI\euvien required to neeute 
wnrks by CommiuioBl!'I'I. 

170. f'eu 1u Tf'ftllind til u tente 
any "01'k mlly prehr" IIhjeeo: 
lion to tbe C\JmmiuioDt-n. 

177. ProorduTfl if PfTlOO obli'li"" 
allege. that work wi I ~ 
rno", than R •. 800. 

178. Clll";rtnati. &0., m.y m ••• 
ord\!r after hurinlt ohjecti01I. 

179. Order to be uplaintCi. orally. 
180. Po..P' of Com,... 0; failu ... ef 

penoa to U8Cv.te _er". 
lS I. Ca.-.n. mly ',portioll upeI." 

IMI &JP011ft nWDS'fI. 

182. Appnrtion!Mut .mOlll o1rllt-a 
aDd O<lCul'ie.... _ 

18S. Ol'enpier rna,. re«:>.er ea.t 01 
work. f'::lftuled ,t bi. ' J:ptn .. ' 
from owner. , 

184. Liabilhy to be pal' up8Q8M 
or f_ may be oout .. ted ill 
Ci.i~ Curt. 

186. Dunagfl nd oolD}l1l1.Atioa 
,hvw to be d,lumi.llfd. 

01 Smqg,. OJftlf~ip, J{41(P-, 
J.'tlbbVl. P-riflu •• Ii Dr_",. 

186. Lt,\ili.hm",t, for naai .. l 
c1f 'M' .. a". nJt:ru,i" ..... 
.ad rabbiB. 
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187. Bl'lIrt t.nd mode or remo .... 1 
of nffcnain matier, 

.91 {)l¥trvrli"lf. tIffd B"crufJl· 
,"un o. ROffd,. 

188. Mfhle ... mu~t give one lIlouth', 
Dolie8 if they leave thfl .er· 
"ice of the Commiuionel't'. 

189. Cummiuil}n~" may appoint 
houri for JlI~cing rubhisb on 
puhlic ro,iI, 

190. D"1I,,. prid". and ~~.p()()19 
'under control of CuUlllli.

Alnneno. 

tOI. 

202. 

203. 

J91. In"J>eCtior. of dr.in' , pr;vie. 
and ce9~-pool.. 20.1.. 

HI~. CommillAioners mlly dirt>et thfl 
u~e of di ~; nfe('t..on t~ ! )'(" den- I 21).}, 
dnrllnti for ~ueh i1r:1inl!', !,ri. 
vi .. ~. &r •• il8 lire iu a nO:liOllJl I . ~ 
~tI.t... I 200. 

19'. C .• mmon priviflll. i 
194. L~Cl'nHiDg of ,.nLlie neee",.- I 

rle.i. 207 . 
195. PH..,er to requit"(! owner! to 

e1ellT nOI.;onll '""getlltinu and 
hoprore bad dl'!l.inllge. :208, 

196. All rr,l,bi,h ch\!rctro 1o be th ... 
propl'rly nf Y,uni";pa! Cum· 
mil~ioners. I 

Po,,\,r to e\Clae a ro.d O,;plltt 
of ft rdid for rl'pain, or other 
pllblie pUf\lO,e. 

neOla,""\ of futllr\' ob~true· 
tinns or eneraaehmeuh on 
road. 
Proofflure '\Vllrn pe1'l'on who 
f!rl'Cted obltruetioll caPI1fl~ be 
f""lId. 
PMjllCt.ion~ frflm hOOUlIl'rllCt. 
cd in future to be removed. 

EI'P<'ilt of nrilM mllde under 
RM)lions 202, 20:1, :t040 or 2:13. 

H"1I5\'~ prnjectil'lg be.v"nd line 
of rn~d or drain, whell blnu 
d""n t" be lI't bn~k. 

" FM llen hnll~e. &c., nbatrllct,in'l' 
road or dr.in to be removed 
by o"'lIor. 
Cnmmiuionen 
Inud-lloJdeu to 
lo.e. 

mil, "*Illire 
him hedgll'l. 

197. 3/:/ ... e"., dr .... infl. &e., uoder I 
control af tb~ comWiBBionel1l' l 

01 Gt1tM"lCl CIt."rMft'1 and 
O/8a!fliflg ud Wtu"j"g plac" I 1 , mp"/ln_eft . 

altd Talth. 

198. All rnblic Ilreatll., &e., to bl! ! 20.l. Wetl~, h.uk., &e., to lie .e. 
unn"r dirpeli"n and eontrol tlm·d. 

- of the Commissi«ners. \ 210. Fendn:: of buildiogt io " 
199. C"'nrui~~inDcno may mll\e pro· l d.nge r.,\\~ JtJt.to. 

l'i.io~ tor drinldng "'1I1t·r, 210A. Commiui{lner1l may require 
bant"!,!' pl"Ile', &<-. I owner. to pull J01l'U ruinl• 

199!.. I'rohibitinn hy ComT»i~fti(In' 211. Po"", to enter upon poe_-
I,'t'. IJf Ute of un.llOlt~!>Ine I Ii,," of "0111611.0 repaired. 
water. 

~. 1'0'1'1'01' hi rp.((uin nDwholeaom, il!. Sale of material8 of bOQICI, 

t.nb cl'Jri,ntl' premim to &e •• pulled dO'll'D. 
~ clean or drailled. 213. Slray dntp to be killed .at 

9om',Giuionefa may relain pOI- ceriain appoinud Pfri~ •• 
,_,on 01 tank or pool until 214. Com",. m.y offer ,ew.rd. for 

I expen_ f(lf re.eZCIf.tioD, &c., dtoetruetioD of noziOUl ani. 
, are yuli1red. . lIIal •• 
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!Ui. N~m&ll of roads and nnmben 
)1 hOll_. 

Pe"".ltiu •• 
21~. OtTence. under .celion., 189 

,rnd 21~. 
217. Occupier not removing filth, 

&,. 
K .. epin~ unlioeD.ed. pnblic 
1I~"T\'e 

Not Jceepillg p .. ivate drain, 
&.e., in proper ordH, 

llieoheJ inlr m-der \Iuder K'l::. 

l!:19 or 199A. 
1I:1~ti,..g /lb.u·uci ion, 

S18. Di~o~.\'inR' rpqni~i li.m nnder 
.ee., 202,20,1, 2C6, i07, "r 
~08 . 

219. Dillnlltyini! nqni"HulI nnd,!' 
~Iion. 193, :100. ~O'J, :!I 0 
ur 210A. 

PAnT vr. 
0/ Specilll litgulatioll'. 

120. Operation of P"rl, VI, VB, 
Vlll, IX and X. 
Silving cb.lae. 

211. Lt.eal Ounrnment may ordH 
the pro"isihnl of the hid 
Part. to ~ in force. 

212. Public"tion of "rder.· 
223. L"cal OorerlUIlimt may can· 

eel or modify orde ... 

0/ a S,,,.eey. 
223A. Survey of A municipality. 

Qf P'''ttif', Dra;n, (I"d E~ca.-
8"'.<1/1,. 

!2'. Commiuiooel'l mAy nquire 
9"'0f!t' or oeeopier to repai r 
drain, &C. 

!25. Pridf'll mUlt be pl'operly eo· 
elf'>'6l'd . 

~26. UlillUtilOril.cd dl'aillR leading 
inlo publio In,'el'l may be 
denloli.h,d . 

227. C<>mulihionera mOlY reqnire 
o"n~r 10 drain land. 

istt. Group or block of hOUIif" .u., 

mlly he drnined by a combin
ed operation . 

229. Commi .. tollen may "Iter any 
drain, .le., mlde contrary to 
their ordet'l'l. 

230. 'No latrine, &:c., to be eon
atruettod _ ilhin fifty ,flilt of 
tallk or water'e<lU~. 

231. COllatrnction of privy. 
232. Power to prohibit u.eavAioa' 

oj Oblt,,"ctioll' and RftcroacA· 
menu on ;lonr/,. 

233. R.moval or exiltiog projec
t iou from hou$61. 

234. Le",e 10 d .. oo~it DIRtnillla on, 
or to ucanitft or close a wad. 

236. Hoard~ 1,0 he a{)t up dU+1,u, 
rO:'l'nin. 
OJ Ollilriillg Regulation,. 

230. lloofa and uteroal "all. not 
to \'e ",ade of it.tllimmaltle 
lIlateril<l~. 

237. Nntice of u ccting • houle 
uot b~iog a hut. 

238. Con1S18. IF:!)' order a bon'll 
not being. hut erecled wi l h_ 
out nolice, etc. , lo be ",ltned 
or demolishlKl. • 

239. Sauction availal>1e for 01Je 
\'ur "oly. 

24.0. beliroitiuD of CJ:rr"~iOD "erect 
or re-!1rect allY hon,.c, not 
heiug a lout." 

241. Power of the Commiuiooen 
to make role. &II to mode of 
construction of house not 
being hul •. 

242. ('oQlIIlI"l. loay prohibit letti n/{ 
of ulI~IJll>1e OJ: ill·drained 
h OURI'. 

2£2A. A ppe91~ from ord~I" of 
Commi~sion ... l'1I. 

2'3. Erf'Ction . of IlI'W llllia to be 
under tbe tollt roi of the 

1 Commiuionerl . 
24.4. PO"t t to direct renlon} of 

la1l8 Luilt "ithont 1101 iN'. 
0/ Sall'~al'g M~(Jflttret u-Uk rf

gu"d to Dlorkl 0/ Huh. 
246. Powe.. of CoUlmi~liontr. a. 

to inlpeetioD of Ind". 
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246 ·On ~ipt .of ftP&rl. Commi .. I i!66 A. Pr;f.te bllrt"j'pltcore "loy 
.iuners rna, caue Mtiot to he tioepled' l . j. , 

bt- .er.,.d . 256B • .llllle"l, frota ordl'l'l\nndet 
24.7. Jbpen . .. lDar be r_vered Il'<:lioUI Uf; ud 25G.\ . 

by inl tt..lmBota or remitted 257. Prol,lbfttou ttl loury "," \ uru 
ill can of puv.rty. in ullregistered grouud." 

148. Sale of bul4. 268. CUIDSI"8. may clI.ue" c"tv~a~ in 

OJ' ,tn. Reg"Lldi01J 0/ tAe !alt 

0/ Food, Drill!: ".d Drug6. 

2~. )farJ.et..., . 1 .. u!thle~.hQU8e11 > 
dw.., In I.e pruperly drained. 

260. Sale of unwholeaome food or 
drink. 

261. Prohibition of the nle of 
artidl!ll of fond lIot of . th& 
pl'<lper nature, nb.tanee Of 

qualilY· 
251A. No proceedin(! to be had 

wid ... ul leave of the Cum. 
uli ... io" el'~. 

251 n. Puwl'lr of Cummluionen to 
enter and in~pect markell, 
,hops, .lie. , aDd to seize un· 
wholesome arlicl /lll npolled 
fur ~are. 

2lilC. l'<JWer tn de~troy ullw!.ole· 
''''''0 arti cle><, 

251D. Penon rl:fu~illg to llell any 
&rtide to COU'lmitiioneu Ii. 
.. I.oJ" to ..,ell~hj'. 

262. U~Il';~try "f .hop~ for die of 
EUI'lIpetlo drtll:M. 

CI:rIilieau.d di~p8n,enl. 
263. In~p('Ctinn of drul:'1l. 

C""",cn~lI.ti"n if drug ,be lIot 
"dulterat~. 

01 B",""l a"d Bltffling 
OrOlutI, . 

tU. Rtgi,tn,tion uf U"i.tin~ hllrial 
and bDrl1iu~ groul,d • . 

26&. No new or di~U1Wd burial or 
hurnin~ "lllce henCtlforth t'l 
I,e nled will,oul lea ~1j of 
Go'"ernmtnlor uf ColD_no. 

256. Cum'". lnay order et'rt"jll 
burial "or buwing irroulld~ 
to ,~ do • ..:!. 

b~ bUI"ut a tHule<! 1<",,,,, .. 1. 
illl{ 10 the l-e ligioul huels of 
t.he rlec('as;eU" 

269. Comm ;s.i""!.'r' may prodde 
plac~5 to I.e DlH! M burial (lr 
burHi,,~ grounde 

r60. Conlm;~si()n~1"I! m"y prol' id l1 
for Iol.lrial oJ plU~"~ frea of 
ehl\rg~. 

260A. p"wer to lice use f uel shop. 
a~ uurning grouui •• 

Of Cert"in O.1Tefl.6iu " ltd 
/)itlfler O"U T,'(Jau (lr 

Or::Ilpation6. 

261. Certain off~n 8i ve and dan2'e· 
rou, t!"ll.d .. ~ not tn he ~t ... bii. 
shad within lirnila to be 
fil '.,j by tb", COIDllIidSioDtl"' 
wilhnn ~ Iicent!('. 

262. Cmnu,i~l iouen! WRY. in eer· 
tM;n CII~A . orue," the u;oe of 
8Js"II(I,t~ r.hou~". and the 
carr}"jll ll" 011 of dange,"ol.lll 
and olf~ II live tr.d~, tu be 
d\.c.,lllillued. 

262A. COlnUli~~ionprl maj probi. 
bit rriute kilns. 

263. Milkman. &c., not 10 keep 
animal. or cattle without li. 
cenAe. 

26'. ColllUlis~ionPrIL may IJtQvidll 
public 81able~. 

265. Conditu6. for .l<!~piDf' pig.lt,. 

Penaltie,. 

266. Fail ina' 10 .I,ut out "PI"ivy 
Il'>lm ,.iew. 

267. Ert'Ctin~ hU IR wilhout notiet'. 
:tGtI • . lli,,'~yinr.: r<'quititiuu " lI\ld~r 

Jt"t.1ion 24.9. 
269. ClltUog up rlllld"'fr pu~ 
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of water, &C. 
J70. Thr<lwtni;: rabbi.,b jato uwen. 

Allowing water oft,oS llewer, 
&c., to rnn on anY-foad. 

CODtlrueting I.trin'~. &e., in 
(lOutrav6ut.ioll of IOCtiooa 230 
"'tid 231 . 

Making t:(cAfatioo •• 
Makin!! ". roof or ... n of 

1;!'a1B, &C. 
271. Dilubeyinl{ reqlli~jt i".Jn ol1.Iel', 

~ee1.i()n' 224, l!:J~. 227, 2:IU 
231 or 238. 

2;2, Ah"rilll(', &e., dl'u;ulI l".dio>! 
to public ~tolVel'll. 
M~k ;n!!, drain~ c()otmry to the 

(>1-.:111" uf the COI1i~r8. 
213. offen~1l Iloolel' leotioo 235, 

238 , 2<1.2 o r 21,2, 
OIT.mee lluder , ec\iOD 2Gl, 
:!" 2A. or 263. • 

Offence under lee!!-. 21'l1 or 203 
OffenCll under .~. 264 . 
Offence and!'f 8ee. 265. 

27'. n ursing or burning corp~e 
in lIoregiltel'ed o:ronnd~ . 

276. OCf"nCEI uuder sec. 23::!, 
276. Uucltr!J lieatlld penonl dil
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THE 

BENGAL MUNICIPAL ACT 
BEING 

• ·ACT No. III OF 1884. 
• 

PASSED BY THE LIEUTENANT-GOVERNOR OF 

BENGAL IN COUNCIL, 

(Rtceived the assent oj the Lieutenant-Governor on 
the 4th April 11184 and of the Governor-General 

0" the 15th APril 1884.) 

b Act to amead aJld consolidate the law ~elatial \0 
.uuicipalities. 

As amended by Bengal Act~ III of 1886, IValtd 
VI of 1894, 110//896 and II of 1910,. 

WHEREAS 

P1'tIIlmble. 

it is expedient to consolidate and 
amend the law relating to muni. 
cipalities within the tertitories sub-

• Act II of 1910 is a ahort Act. It wu published in the OIllCtlIl4 
Goutte, Part III;o of tho 23rd ~arch, 1910, .and is as follow81-

An Act to declare the meaning of cer~in words in olal1l8 (6) of 
I8Ction 66 of the Bengal Municipal Act. 188" • . 

Whereas certain ofticen were 4ireoted by the Lieutenant·Governor of 
lIeDI'1, by orden inned nuder clau8e (b) of section 66 of the Bengal 
M.unicipal Act, 18840, to exerci.e and perform the powers and dutiea of 
tit, a.a.iaaionera of certain Municipalities who had beeD auperMed 
bJ __ Willed uDCler section 66 of that Act j 



2 , MUNICIPAL ACT. 

ject to the government of the Lieutenant-Governor 
of Bengal : I t is enacted as follows :-

PRELIMINARY. 

1. This Act may be calle~ the "Bengal Muni. 
ci,pal ,Act, 1884:" c 

flhort tme -' l ' f 
eolllmeDoomeDt. And it sha- I come lOto orce on 

such date as the Lieutenant-Gover· 
nor may direct, not being more than three months 
after the date on which it may be published in the 
Calcutta Gazette, with the assent~ of the Governor
General. 

And whereas the Mid offi~e1'l', in exercise of the power conferred 
by section 9 of the said Act on Commissioners at a meeting, reoommend- . 
ad alterations in the DUmb~r8 of the (Jommisaioners of the aaid M'.lni-
cipaliti~s ; _ 

And wberea.s the Lieutenant·Governor of Bengal . thereupon, by 

notifications i&sued under sections 9 and 9A of the said Act, altem 
the numbers of the Commlssionp.ra of the said Municipalities, with effect 
from the expiration of the pe~od f.or which the former Commissionel'l 
were superseded ; 

And 'Whe~ doubts have been ~ised as to ~hetber 'cla~8e (0) of 'the 
.id .action 66 Coofers upon ' the 'persons appoiuted thereunder any 
of th$! powers of the Commissioners which are expressed by the .id 
Act to be exercisable ~t a meeting of the CommiesioJlers ; 

And whereas it is expedient to remove lIuch doubts, by declaring that 
the said' clause (b) refel'l to powers exercisable at a meeti.g of the 
Ce1l!D,liuiOliertt ; 

And whert'1UI it is also expedient to gin retrOlpectiTe effect to Bnch 
d,eciaration. in order to validate .11 .ctio~ taken by bodit'B of Municipal 
CommUtsioner. constituted in pUl'IlIance of ordm i .. ued und.r said: 
eeetion 9 on the r~mmen4ation of the officers aforesaid; 

.nl1 .where ,in the r.ase of one of the Municipalities hereinbefore 
referred to, namely, the Santipur Municipality, the number, of t~ 

, 



PRELIMINARY: - • 

But any notification, order or rule., and any ap
pointment to aJ) office, m'ay be made, or election 

- Held, under this Act at any time after it shall have 
received the assent, of the Governor-General, but 
shall not take ,effect until the Act comes into for~e. r 

Thia ~ct has- been decla~ in forc.e in : the ~nthal Pllr~anas, py ~'!lI of 
1m. See. 3, &llilmended by Re,;, III of 1886. see,~. . . . " 

'!'biB act Wf18 IIlDendHl sUC0088ively by ilengW. Acta III of, 1886; 1 01 1888. IV a.nd 
VI of 181». II or 1896 and n 01 19W. which "ra 00 be read wiLh • and taken as part 01 
this Act. The provisions of all these Acts ,liave been duly incorporated in thoir proper 
pll1OOl. 

Act HI of 1884 was puhli.hed in the Calcutta Gazette ou the 7th May. ISS/, aud 
came into force on ihe 1st Angust 1884 (vide Cal. 04Z .• 7th May 1884. Pllrt I :. p. 587.' , 

2. On the cQlYtinencement of this Act\ the enact-
, 'm'ents , specified in , the sixth scne-

Eoactu'ientnepealll4: 
dule shall be repealed to the extent 

mentioned in the third column thereof. 

Commissioners was altered by a Notification, No. 1726, d~led the 
2nd September, 19040, issued under section 9 of the said Act, instead 
of by notifications ill8ued under both fleCtion 9 nd section 9A ; 

And whereas it is expedient to validate the said notification; , 

It is hereby enacted as ,follow8 :-

1. This Act may be caIled the Bengal Municipal (Amendment nnd 
. and Valid8ti~n) Act, 1910. 

2. Inserted under "Ctt01' 66 post • 

. 3. ' The Notification No. 1726, dated the 2nd Septembtir, i904., 
wbich was framed "uOOr aeetion 9" of the' said Aot and published .at page 
202 of Part IB of the Co/cutto Gag;dt. of the 7th day of t?eptem ber, 
1904., shall be deemed to be as valis, if it had been rightly franled and 
oltoweel in due couru by a notifioation framed uuder secti 9A of that 

Aot ; and the number of t e Commissioners of the SanlipuiMunicipal
ify, in the District of Nadi •• hall accol'dingly be deemed to haYe bt>en 
lawfully fixed at nine, with effec~ ft'om the 2nd day of September, 1904,' 

apd ,hall remain at nine unless ' and until the number be aIt0l'ed here
after by notifioation8 publieb~ under ~ections 9 and 9A of the said Act. 
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But this repeal shall pot revive any office, 
authority or thing abolished by any ,sJIch f actment, 
or affect'the validity of anything done Of ~ff<'r~d, 

or any right, title, tlbligation orr liability '<lccr~dll 
before the commencement of this Act. 

And aIL rule and -bye-laws prescribecl" a~s<;!ss~ 
ments, valuations} measurements, divisions and 
appointments made, powers conferred, and noti,fica-. 
tions published under any such enactment, and all 
other rules ( if any) now in force and relating to 'the 
matters hereinafter dealt with, shall (so far as they 
are consistent with this Act) be deemed to nave . 
been respectively ' prescribed, made, conferred and 
published hereunder. 

In f!<rcry .enactment passed before this Act comes 

Yiq Clause. 
into force in which reference is 
made to Bengal Act III of 1864, 

(lite Districl Municipal InzprOVB'I1lC1ti Act), or to 
any enactment hereby repealed, such reference shall, 
so far as may be practicable, be taken to be made 
to this ~ct or to its corresponding part or section • 

. And all proceedings now pending, which may 
have been commenced under any such enactment, 
hall be deemed to be commenced under this Act. 

The e pression 1/ notifications IJ ~s used in this 
section shall be d med to include, 
and to have always includ d, all 
directions, declarations and orders 

• 



• 

• 

given, or made" and published under ;,lny ena<;tment 
referred to in this section: 

Pro~ided that' nothing in 't~is definiti~ 'sh'alJ be 
deemed to affect any decision or order of a £om
petent Court rnad~ b.efore the. date on which this 
Act shall cQroe into f9n;e, . 

In respect of all the matters aforesaid, the Com-. 
missioners under this Act shall be substituted for 
the Commissioners elected or appointed . under the 
Bengal )1 unicipal Ac~, 18i6 . 

• 
Psragraph • baa been substituted l?y seetion 2 8ub-aeetion (2) of Ben,;. Act 

If Gf 1894 fQl''' 4," o.Il rtif_1'61f,CU t o Gill' ,*It e~t_Ht .~ (fO f., /U Mat be-
l'1'GcticGble) be dee",eet to be made to t"i. Ael." - . 

r'\r81': .... pb. 6 and , have been added by seetiOll , Bub-_tWa (1) of Bens. 

Act 1" at l8I/i, 

Prncribec1-means d1l1~ or laID/fI,ll~ It eecribed. A B,e.la". 
framed under sec. 313 of ·Beng. Act V of . 1876, whie is I)lwiou!tly 
.. UrCl"""', can not ~ valid under this 81¥l.,-Be-i.qd.4ab 641' ~ 
Mot .. Lal. D,aI, I. L. ~. 21 Cal. 837, followt'd in Bira !"al D.tt y. 
BOID,"ll M1l'llicip4lity, Cr!. ~v. No . 80 of 1909 (unreported). Rule& 
a~d bye-law", made under BeD~. Act V of 1876 and not beiDg iDconais
tent ..nth tlte. prOViSlOIllJ of thi Act, have· t)an, been 8aved by. Uti. eectioo,. 
C/o al 0 N"r." T. ,Co'pI1rlrtio. qf Calc,,!'''' 10 c. L / , 623., • 

.. • otUlcatloq."-"· T~.~ ru in~ of the High. CquJi in what· 
known u the Kusbtea Case (.lfa4illt C4u.tuira Pat a"d aaol1er v. 7'1, 
N""ici1l4Z'" 0/ KIU~lftJ) .m~de·~ 1\I.!Ce8""1 to 4~fine t~_meanin~ 
of the ".ord .. notification" '0 All to inc \Ide dl¥)larations and orders made 
by Government. That decillion bas ' been set aside by. a ruling of a Full 
Bencll of tM High Court. -but it haa '- tliobght 'advi6a~e to fttai 
tbe dtooiti.on for tho _ 01 addition-.,}. C.IUIIS." Il. s. CO') o.J. 
Gill. Pt, IV. p. 13 (F~by. 21, 1894). , 
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The Word .. Doti6oalio~. )0 1 i.. thi. 8l!Ctio~ iaclud a order llQdet 
section SS4 of Beng. Aot V of 1876, :w,hioh ,hall be dee.,~ to , han beeu 
.. ad~ under thu. Aol, (B JU:1£3ta Nat" Dol" Y. Lo(iI Molat3 Bi,.ka1', 
I. L. B. 20 Cal., 999 F. B., oyerroling tbe unreported iudgment of 
a",.,." J. in the' Ku.h~ Cue). . , " 

, 3. Every p'lace "'hkh has been constituted' a 
municipality under the rovisions of 

ti~atiII« mfclci,.U. the Bengal Municipal Act, 1876, 
:and ' has not been withdrawn from' 

the operation or" the ·-said ,Act· before this Act comes' 
into force, shall, from the~ tiine when .this Act shalf 
come into force, be deem~d to be constituted a 
municipality under the ' provisions 6f this Act. 

o ' 

4- AU property, moveable and immoveable, and

All property of late 
Commialou8n ye.ted 
in 00 1I8l'8 un· 
der thiI Act. 

all interest of ~tly kind whatsoever, 
derived under any of the enactments 
specified in the sixth schedule, or 
other.wi e, and vested in, .or held 

in trust for, the late C~~missioners under th~ said 
Bengal Municipal Act, 1876, shall become vested in 
the Commissioners and' their successors; and all 
rights of whatsoever description used, '~njoyed or 
po .ssed by . the late Commissioners under any 
such enactment shall become vested in the Com
missioners for the purposes of this Act. , 

5· Notwithstanding anything contained in' section 
3, this Act shall not take effect ;n 

.. :,o!' .~tc!=d. any cantonment without the con-
trl ea co of 
ac---a...,. en of the Gov roor-General in 

Council previously obtained, nur 

• 



.PREq~lrtARY. : 7 
• 

sttaU' t~~ Local ~apvernrI!eqt .extend tttis Act, o\" al1Y 
part therepf, to any cal1tpnment withou~ s\lch conseqt. 

• Deftnitioal. 

. . 
. 6. In this Act, unless there be 

something repugnant in the subiect 
or context,-

, (r) 14 Careiage" means any wheeled vehicle . with 
springs, used for the convtyance of 

" Carriage,", human beings, and ordinarily drawn 
by animals: 

Wheelecl .ehicle with .priBg •. -C/. Willo,. v. Maf/rfU Aiu..Mi. 
,cipalitN (I. L. R. 19 ·Mad. 83) where a bicycle bu been beld to come 

. under tbis cl&88. As, h~eveT. a carriage under tbis Act must be drawn 
by animal, a bicycle cannot be a carriage. Does tbe use o{ tbe word 
" ordinariiy" make any difference? . 

(2) /I Cart" means ' any cart, hackery or wheeled 
vehicle with or withqut spring.s] 

. " Cart," ordinarily drawn by anima(s, a~d 
not included in the definition of" carriage :" 

(3) /I Holding" means land held under one title or 

" Holdiur;," 
agreement, arid surrounded by one 
set of boundaries: 

Provided that where two or more adjoining hold. 
ings form part and parcel of the site or premises of 
a dwelling-house, manufactory, warehouse, or place 
of trade or business, such holdings shall be deemed 
to be one holding for the purposes of thi Act other 
than those mentioned in clause (a) of section 85. 

Explanatitm.-Holdings separateq by a road or 
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other means of communication shall be deemed ad .. 
joining within the meaning of this proviso: 

.0*. . . 
Thi. de6.nition eoyen arable land.-Moh«deb .doli, v. O"al,.",«. 

Oo.".al Mwnicipalit9, 11 C. L. J. 5240 (5); 140 C. W. N. 85. 

tIeYenl 'Jaouae. wit-Ida ••• ,00.:IO_c1.-I'tluch houll8ll are 
~i8tinct and form separate dwellings intended or suited for ditIerent 
occupant ... tb~re ill no )~l objectiou to their being treated u ditIeren~ 

bolding&~ proyided the owner divides the eompound into parts by met'M 
and bounds ud &Ssign. to each house a separate eompound which will 
thus be a IlCparate set of boundaries.-Opiflim, 0/ Leg. It,.ellUll'. 
No . .... 7 Apt. 04-(Govt. Cirs., 2nd 'Edn. Vol. III p. 996). 

Section 8-5 clause (a) empowers -the Commi sionen to impose Itn 
alternative .. tax upon persons oocUpying hif.diogs within the Muni

cipality aoeording to their' eircum,tances and property within tLe 
Municipality: 

" Provided that t e AmOunt 88ielled upon roo! penon 'n res t of 

'he occupation of any holding shall not be more thau eighty-four rnpeee 
per ann m." AdjoinIng holdings under the proviso of this clause shall 

110 therefore be deemed to be one holding for the purpose of imposing 
the alternatm tax npon peI'80,DS. 

(1) "House" . includes any hut, 
shop, warehouse or building: 

110_ . 
•• t.-From the Admiuistl't\tion Report of the Howrah Municipality 

tor 1882-83, it appear. that there wu a Buit inititutttd by one Aliil 
OItaUH 'DII •• g 'tIgaiDit tlie OluJ.,.... iii th .)futi if'. '0 rt for • 
perpetul ini-Ktioa training tbe Commiuioners from <*rr,.in out 
impron.ellt. oDier Section !U~ .. on the ground that the .truciur8 
ordered to b. r moYeci '" not a hut because it had llttrnd-pacca' waU •• 
The eue.at decreed In f."oar of tile plain If:' 1 •• ppM! the jU'dll'lDftt 
of the lInuif oonfil'Bled." Hilt ,. deee DOt, t I.e. I.clllilf • 
• trnctnre mad of I:.tclta-pacca .&11.. l'be me niDr of the word in 
W4I • Dictionr, it', bout .bonl cw ca' ,& ...... 1C!dc- or 

o 
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. dw-"mng; II. cottage. ,It is pal'ticu1arly applied to log-hou:teS erected for ' 

tronps ill v:inter." 

Buildingo-The meanin~ of t.he word" buildIng" in Webster's 

. Dictionl\J'Y is "!I. fahr'ic or edifice conati'uctod ; 0. t.hing built." It includes 

n structl1re of any kind. "In tato, anything erected by art, and fixed 
upon or in the soil, composed of different pieoos connected together, nnr!. 

designed for permanent uss in the posi tion in which it is -so fixed. III a 

bl1ilding. Thu, n. pole fixed il'\ the earth iR not n. bnilding, but a fence 

: or a. wall is:'~Centllr,o/ Dictifmaf',o/. Compare, h(jwevel., Corporation 
of Oalcutta v. JogeslOal' Lnka (8 C. W. N. 487),,, here it has been held 
that a detached wall built of masonry is not a ma~oniY buildin~ 

'ns defined by sec: 3 al. (25) of the qalcnttl\ Ml1nicipn.1 Act (In of 1809 
B.C.) It is submitted that the principle of this docision will apply here ~ 
1111 it l!ellms that the term 'building' hns been u~ed in this defiuition in a 

~ense ejtl8dem gener;'s wiih hut, shop nnd warebouse . 
• 8611 Kamfa Nat" v. TAe Municipal Board of .Allahabad, I. L, R. 

2 All. 199 (203). 

See 0.1 0 SU8a,.moJjEe v. 'rAe Oorporation (7 C. L. J. 243) where a. 
cnrl'ug'IlW il'nn phed hn8 heen held to be :\ building within the definitiou 

given in the Calcutta Municipal Act. 

(5) "Immoveable property" and "land" incluae 
"In1mnvpnhlo nro. (besides land) bonefits arising out 

porty" tlnd .. h\nd.'~~ 
of 'Iand , houses, things attached to 

the earth, or permanently fasten ed to anything 
attached to the earth: 

Notes. 
" Immoveable property II is defined in Act. X of 18()7 (TIlE' GenprAI 

ClAuses Act) to inc ude "Ia.nd, h n pfit~ to ari~p oat of lAnd And things 

attAChed to the earth, or permanently fllst~ncd to nnything attached 
to the ell rth." 

Land.-Or. Tne Rangoon E'er. "ic T .. amtot1Y v. The RanQoon 
Municipal Conl1/11ittte (14 Bnr. L. n. 23, 4 L. B. R. 220) in 

which it ha. be!'n held tnl\t the trnm-lines in a cprbin street, nieaninlt 

thereby the Illn 1 of the Rtl'et't, in 01' on whioh the Trn.mwny Company's 

~leeppr~ "nd rails re hid, is la'll ,l and th umpany are the oc upiers 
f Rnch lAnd. 

2 
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(6) CI Moveable propertyH means 'property other 

")loveablll pI'OptlTty." than immoveable property: 
"Moveable property" is defined in the General Clauses .Act to 

mean properl,y of ~very description, except immo'f8able Noperty~ 

See note, to I!tICtio" 121. 

'1._ ' (7 /I M 2"istra e of th District t.' . 
.. MRginl'O.tI\ 0( 0 ~ . 

Jmtrict. " means the . Chief Magistrate in 
District ; . 

(8) " he Magistrate " incl des t . a istr.ate 
of the District, the Magistrate in 

H .The .llariat.nr. teo .. 
charge of a division of the District 

in which division a municipality i~ constituted, and 
.ev~ry Magistrate subordin.ate to the Magistrate.of 
tb~ District to whom the Magistrate of the District 
may have made over ~ny duties under this Act: 

. . 
(9) "municipality" me~ns any 

place in whIch this Act, or any part 
· thereof~ IS in force: . 

Fadhe •• mea of mnnicipalitiel in Bengal Sf'8 App. p. 238a. 

C 10) "Offensive matter'" means dirt, dung, 
putrid or putrifying sub~ances, and 

•• Offaai e tier." 
filth of- any kind not included in the 
term sewage. 

( r I} It Owner" includes-

(a) every person who is entitled for the time being 

"OwnM" 
to receive any rent in respect of 
the land with regard to which the 

word is used, whether from the occupier or other-
wIse; 
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(6) a manager on behalf of any sllch person j 
(c) an agent for any such person j 

(d) a trustee for any such person: 

1,1 

Provided that no such manager, agent or trustee 
shal~ be liable to do' anything required by this Act 
to be don~ by the owner, nor shall he be subject 
to any fine for omitting to do such thing, unless be 
have sufficient funds in his hands as such- manager, 
agent or trustee to do such thing: 

.&. -.cayer-Appointed by the High Court i8 not the owner of 

the property of which he hRs been appointed receiver. Be receive. rent •• 

an officer of the Court and as mana~er of the property on its behalf. ' 

Nor can he be made a p\rty to any ~uit or procfledin~ without the leave 

of the Court appointing him, W. R. Fid v. Th~ eorJlOf'atio • . 01 
C.letttta, I . L. R. 30 Cal. 721. Bee, howevel'! CM1X)I·atto. of 
Calc.tta v • • ld".inirtrato,.·General n/ BlIfIgal (I. L. R. 30 Cal. 927). 
whero it waR "eU that the sanction of the Government w.. Dot n_ry 
for the intltitlltion of & I'OIleClltion under the Cl&lcntta Mnnillipal Act, 
eection 197 of the CriminRI PrOCfdure Code not heinjC applicable to a 

caae of that naturt', and the Adminiatrator.General I)f Bengal being 

in charge of the premiMes, .in respeet of whioh the off nee chal'lfed · w .. 

said to have been oomlllittoo, not by virtll8 of hi. office, but by .rtue of 

hi. appointment hy the . C(lurt as adminilltrator to the at-te and in the 

latter capacity. 

.. .t'art" 
(12) "Part" means a Part of 

this Act. 

(/3) "Road" means any road, street, square, 

... RoM.d It 
court, alley or passage, whether a 
thoroughf re or not, over which the 

public have a rig t of way. 

Road and Highway • 

• Fo .. all PI'IlctiCAI purpo 8, this definition ,yollid appear to fit in 1'J;l\clly 

what i. kDown as Itigltwoy in ~ngliijh Iltw, For although MIme Ellgli h 
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A.ulh\ltitic l,ne doubted whd er IlDything but a tllOJ'Ollultffll'e could be It 
highway, 8uch doubt has ~illce been laid at rest; and a l'aHSI\\tt', whether 

a thul'onghfll)'e 01' not., whi ch i8 opcn to all the king-'s ~ubjccll! is POIV 

ac t'pted as a highway (1). I 

Howa Highway Is Created. . , 
A "otid under tho l\iuuieipal Act bein~ the ~am (l as /\ nighway in 

English law, it is iutercmiug to InlOW how II ltigh"/..Q!J is creat~d i~ 
Eu~laud. 

On this su"hjcct the cotnmentAtor of Smith's Leading Case,f snys; 

i" Except whore this is doue by express enactment of tho LegislRbll'e, 

it (/\ highway) derives its exi"tence fr'om a dedication to the Pl1blic by 
the owner of the land over which the highway extends" (1'. 165). 

Mr, Hampton Copnall at page 18 of his book referred to above 

S8YS:-- • 

"The hhthways now in useiu this conntry b~ve been created ei ther-

1. By prescription 

-2. By dedication J cemmon law methods; or 

3. By Acta of Parliamenl" 
-' 

Of these, .. pr l'jIl'iun", observes MI'. Copnall, "is noll' of hi~tol'icaJ 

rather sn of praetical importance, for the P)'e~cription A c~" l!:!32, 11k! 
not apply to hj~hways. and 110 left it nec-'Bl'y to prove the c~i 8tenue of 
a IriglrwAY from the beginning of legal memory, t. e., since A. D. 11 9. 

"~hi8 inconvenience was evaded by rai sing hom uscr a presumption 

of dedrcation by the owner of the soil (v ide jl;dgment by Lord Blackburn 

in Mann v. /J"oriifJ, 1 5,10 App. Co. .378)." 
It will t1Jos be een thAt, for all practical pnrposes, d~icalion remain8 

to bl! t.be only test of II. high\VIlY in England. A nd it is ~nbmitted that 

in India alio the trend of anthorities is in the same direction, as the 
following ooosidel'ations will show. 

Rights of Way. 

Mr. In fiee Wil on, in the 1'(lur 9 of hia j udgment in the FilII B ench 

cue of OhulIi Lal v /{am Ki<h6n -"a!tlt (L L . It 15 Cal. 460), WIiS 

pleased to lay down a follow ;--

"By the common law nf EII~land til 1'8 I~rc three di .. tinct do. ~NI uf 

riJo'h of \fay lind nlhe.' ~jrni lar r ij,( hll!. Firsl, th~r are priVl\tll right" in 

(1) .. A Pl'acf;~af Galtll to '" A1lllliniNil·"./i(J/<'1' ll i lJ'l1J:lI!1 r"lw" hoY H . Hlunl)' 
tnn Copn&1l p.]~ and /lV/ C' f..o » VUIl8tM \' , I '(fllllt, Smlt"', .Ltt,'(/."'O {'(IIU, \.I h 
]; .p. m. 

o 
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(b", strict sonse of the ttJl'ID vested in particnlal' individuals or the owners 
of particulal' tenements, and liuch rights commonly have thei r origin in 
grant or pr6ilcl'iprioll. Stlcondly, there are l-.ights belonging to certain 
clasBl's of pel'~ons, certain portions of the public, such as the freemen of 

.R city, tile tenants of a manor, or the inhabitants of R parish or village. 
Such rig-ilts commonly have their origin in custom. Thirdly, there are 

public rights in the full sense of thll term which exist for the benefit of 
1111 the Queen's~ubjects; and the fiour.:e of these is ol·a'narily dedica
tion. • 

" It is llnneccs~ary to enquire whether the mode of acquiring each of 

these rights is lIeee sarily the sallie in all cases in England and in Indio. 

But it h, I think, important to remember that these three clas~es of rights 
'exist in the one country as well as in the other" (pp . 464-5). 

Public Right of way. 

From ·thtl dictmn ofel.he FuIJ Bench, quoted above, it will appear that 

the origin of a public ril;ht of way is ,t ordi,lu.';'I!/ dedication "; and it is 
lIot sugges~cd allywhel'e in the judgment that the law on this subject 

is in allY W'lY different in India from that of England. 

'1'bo dictum of Mr. Justice Woodroffe is to the same effect; for his 

Lnrdshi!> in the COIIl'tie Ilf his judgment in the cl\se of Akno,!4 Ktunur 
G11f),.h, v. Commissio7ltl1'S of the Port of Oalcuttu (L .L. R. 33 Cal. 
1243) was pleased to lay down the law in this cQuntry as follows;-

.. A public ril{bt of way may be created either by Act of the Lcgi~

laturo or by dedication, eXprtl6S or pt'esumed, by the ownor of the lal1d 

of a right of passage ovel' it to the public at larg(l" (p. 1251). 

The ju~!{meut of Mr. Justice Mukerji in the CMe of the Chail·mall,. 
B()wrIJ1~ M}!:!Jicipalit;y v. Klietr/l. K"ishmt Mitra (C. 1). R. 33 Cal. 

12(0), although noL directly on tho public right of way, accepts the 

. Sllme principle as applicable to this country . 

Dedication-II By either be (1) expl'elS, or (2) illlpl~d (i .• , 
presumed from facts proved io evidence). 

(1) E:r.prU8 dedicstion is mad by deed. Per Mukerji J-" wbere 

tho olVnt!r sots a) 'Irt land for the use of the public aud f()rmaJly decllues 

' thot ~u ch iN his intention, 01' where ho conveys land to a munjcipality 

. or trusteeD to hOld fOI' the pUI'(lo es of the p~blio t he dedication is an 

explesS llne." -Oltail'lli/ln llu!I)/ah MUII;vijllliif!J v. Ehetl'a Kl'ishna 

111 ill'.J, ("" . 1296·7). 
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8ectiOll 31 of this Aot proyides fOI thia. 

fa .. lllaeh as u~ dedi uoa is a matter of agr meot, the term!! 
fIf 8aob dedieation will naturally dep!nd upon the ,COD tnlotiOll of tlte 
qNf!Ifteat it.elf, ginng rise hl DO further oomplicatioDl. 

(I) I.plNel ceeliclltWn, on the other hllod. being a maUer of pre
somption from evidence, require8 1\ oloser examiDiltion. 

n ia well settled that to constit.ute valid dedication in law there must 
be /I ...... de~UcfJMi (the intention to dedicate) on the part of the owner 
and aooeptanc~ 00 the part of tbe pel'8Ons in wbOlle favour the dedication 
i. made. ~,howeyer, in the case of an implied dedication of land for 
the p~ of a publio road, the expression of IIlIi ... tkdica"di on 
the one band and ~ptanoe 00 the other caooot, in the nature of tbin~, 
be made in expre8 terms, the whole thiog will be a matter of inferenoe 
froa the _duot of the parties concerned. .. An implied dedi tioo," 

obeerTtld Mr. Jutioe Mnkerji in the cue of .f".e,./J Kridll(J Jlier/J 
referred to above, .. ari_ by operation of law from the acta of the owoer 

ADa i. really lonnded upon the principle of estoppel. it prooeed8 not 
upOII the principle that a grant has actulllly been made, but rather aD t he 
prinaipl that the owner baving allowed the publio to eojoy the user 
for &Dy part.icular purpose is estopped from deoyiog the rilCht of the 
pnblio to" the enjoyaeot of- Inoh nser. It is quite olear that continuous 
aDd notorions nser by the publio with the owner'. knowledge ana 
aequieeomoe for the prellOl'iptive period will raise the prelnmption of a 
grant or dedication to the publio." 

Mr. Justice Woodroffe in the cue of Aklto", KII/fU,. GltOll, at page 
1252, has laid down that user by the public i eyidence of ...... 116 detIi
co fl.. Sa,. lit. Ihmpto CopuU at page 19 of his boOk,-" Where 
there ia ItO di.nct. eyidenoe &I to the inlenMon of the owner, the pr ump
tiOD of dedication lIIay be infemod from fact. proved in endenoe to the 

iaf.etioD of tbe jury. r nmption of dedicatiOll may be y r6UOll 

of -(1) Loa., .i.terrupted a r of a way by ,the public at large; (!) 
repair by the .,.n.b." 

... All opPD .... as of ri«1tt by u.. pnblio rai a presnmptA" io-
f of d..tioa • n requirinc to be rebutted; aad wben luch GMI' i. 
,.".ed. the 011 Ii u tb peraua who • to deny tb idereo 

ItinlC from it to .bow 1M tit' 11 til t the .t&te of the tit.! i. lucb tha .0 coold make valid dedi tion " (R. Y. '.trH,' E ... B. 737. 
6.itl', L.uJi", CrAm, '01. 11 p. ISS). 
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Length of user, 

The time nblsar,. to pedeet. public right of way J. tile Dext quea
tiOn of importance, II No particular time is necesllary fer evidence of 
dedication. If the aot of dedication be unequivocal, it m'.y take place 
immediately~ For instance, if a man llUild a double row of hon~8 open. 
ing into an ancient street at each eud, making a street, and lieU. or leta 

- the housee, tbd is i"da1ltly a highway." 

II Eight and ~ven six yeare: have been held time enough wherein t~ 
prea.me dedication from nser. Four years have been heJd too .. bort • 
time. But .n . depends 'UpOD the special cireumstancea of each cale; 
and the duratioll of the public .,or, which limits tbe rights of the 
owner of the 1I0il, i8 not 80 important in this re~pect as the nature of tile 
act. done by the owner 01 th •• oil,.nd of the advena actll acquiesced 
in 11y bim, a8 weil all, the intention indicated bJ those ada (S,.,,., 
Leading Oa,", vol II~~. 165) . 

• , A preaumpticm of dedication h~ been held to be justified by eight 

yean' user in, the case of Rug!! Charity Tr1lltu. T. M~atlu,. 

(11 East,375 (n) 1760). And four or five yean' user in Ja,."i8 v. DeaR 
( 1826, 12 Q. B. 515; 3 Cox C. C. 262). But it is not only the duration 
of user tli.t wilf weigh with the jury; tliey will t()Dsider the acQOmpa~'y

in, circum&tancea of the particuLu case" (Copuan's HighfDfJII', p. 19). 

8ee allO Antl,r,OR v, Ja.garla.ba Dehi, 6 C. _ L. R. 282 and I ___ 

bundet Begu.1n v, Sheo Dy.al Ram, 14 W. R. 199. 

Whether a thoroughfare or not. 

In the face of thill expre88ion it i8 not necellUry to disculII the coo.ti
tution of a highway in India. A cul·/k·'(Jc may obvioutriy ... rN.d 
if the public lave a right of way over it, 

And it has been beld in tbe case of Y tnlng v . ClttllbtJrt~OR ' (.1864, 
1 Macq. B. L. Cas. 455) that there mlly be a AigkWiJy through privste 
property, if it has a publio terminus at each end. Such terminus need 
not be lin exit in the ordinllry sense; 't may be a cul·'e·~a() . . CJ. Muni· 
cipCll Boartl of If.la1lthl&a.h,. v. Dalclcha" Lal, I. L. 'R. 90 All. 70. 

The calle of th' Municipal Commi"io1ltJr of Bomba.!! v. MaUnu·aba.i 
(I. L" :a. ·30 Bom. 558) decided ' with reference to the definition of 
... treat II in the Ci y of Bombay Municipal Act, may be 81udi~ wibh 

advantage in oonnectiou with tbis subject. 
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Once .. highway always a highway,- iR.tbe aee pled pri.lci,.,l e 

of the lllw of EOIY1IUld. 'rhi ~ 'principle, I\lth'l1gh always I\ocepted in 

India also, appears to have been considerably llIodi fitl~ by the enll()t.lller,t 
Art. 146A. in the econd chedule of t he Inditlll Limitation Act, wh t'rl'hy 

the limitation of SO years ha~ been made apIJlicahle to diKpossetl iOIl or 

discontinuance of pos~e~sion of a road. 
On the qu(>~tioll IIR to wlll'ther and how the right of bil!h.way is affected 

hy fhe operation of the law of limitation and pre"cription ~ep. .\undal·am 

.&i.yar v. 1'''~ Maduf·d MU1!itipai Council, 1. L. R 25 Mad. 635. 
See section 30 and notes therellndtlr. 

(14 ) .rr Rubbish j, means broken brick, mortar, 

"Rubbi b" 
broken glass, kitchen or stable 
refuse, or refuse of any kind what· 

soever not included in the term" offensive matter: " 
All W8.ge, rubbish and off naive matter C',, ' l~cted by the C"tnmis

ione1'll from ro:\ds 8.nd other places b:come their property (8e~. 1.C,6.) 

(r4A) I( Sanitary Board " means the per ons for 
the time being appointed, either by name or by 

., nit:i.ry Board" 
official designation, by the Local 
Government by notification in the 

Calcutta Ga zette to constitute a anitary Board for 
Ben al: 

TIl deftnition h been added by 
Th in rlicRl of lhi' detlnition IF n I by th \ IIOOli n 87 to 3i. [ 

wh,ch provid lor IIChem ol water· supply Ilnd draiu81l • 

•• be<lule" 

" ISCtion ., 

(: 5) (I sch dule" means a sche. 
dule annexed to this Act: 

(l6) (( section" mean. 
of this Act: 

a section 

(17) (( sa" . h w ge means mg t-
soil and other contents f 

drains, and c ss-po Is: 
pnvle I 

T e cont nl of (' -p "I h v h'th rt b I 0 'In r movl'd undilt th 
provi j n .,f Part V (f It' , offen iv In t r, &(:). but by 0 f 
Act IV (If I 4. they bave bef.n ineor r io art J X. . 0 



Part I.J CREATION OF MUNICIPALITIES. 11 . . 
. (J8)" the Commissioners" means the persons for 

, the time being appointed or elected 
,. the Commissioners" . ' 

to conduct the affaIrs of any mUnI-

cipality under this Act: 
The Chairman of the Commissioners has the power of acting amI 

transacting bU13iness under all those sections where simIHY the word. 
•• CommiFsion .. is used, except lInder Secs. 37 A to 37 L. ill whi;h the 

word has beeD used in the sense 0'£" CommiSRiooel's ,t a meeting." 
But in every case the Ohairma.n's actions are ,811pposed to be lIubjoct to 
tho approvii.l o£ the Commissiollers at a mooting (,ee8~tioo8 44 an«i 
.snq 

(19) II year" means a year beginning on the first 

11 yea.r " 
day of April, or on such other date 
as may hereafter be fixed for any 

municipality by the Local Government by notifica
tion in the Calcutta Gazette. 

PART I. 

OF THE CREATION OF MUNICIPALITIES. 

7. I n every place which, in ac.cordance with the 

Rxistiap; Commis-
Ilion r8 And 6 ill! Pi 
n\.te8 And we8 \.6UI. 
porarUy (lOlltiUIlOd. 

pro-visions of section 3, b.ecomes a 
municipality under this Act, every 
person who has be~m appointed or 
elected to be a Commissioner for 

such place ndef the Bengal Municipal Act, {876. 
and who is holding office 3.;S such Commissioner at 
the commencement of this Act, shall be deemed 
to b ' Commis ioner duly appointed for such 

3 
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municipality, until such time as the election or a p
pointment of Commissioners in respect of such. 
municipality shall take effect under the provisions 

J 

of this Act. 

And in every such place in which a rate on the 
ann'Ual value of holdings, or a tax upon p~sons, or a 
tax upon carriages and animals, or a fee upon the 
registration of carts, or tolls on roads or on ferries, or 
a fee under Bengal Act VI of 1878, may have been 
levied by the Municipal Commissioners before the 
commencement of this ActJ it shall be deemed that 
the said rate, tax, fee or tolls liavt; been duly im
posed under this Act, and . such rate, tax, fee or 
tolls shall continue to be levied accordingly until 
the Commissioners at a meeting, with the sanction 
of the Local Government, shall otherwise direct. 

Beng. Act V of 1876 and VI 1878 were repeall'd by see. 2 of thill Act. 

8. Except as is hereinafter otherwise expressl y 
provided, this Act may be extended 

Loc&I Governmen; • 
lIUI;yexieo Act. by the Local Government by noh-

o fication published in the Calcutta 
Gaselle, .and in the manner prescribed by section 
354, to any town or village not being within the 
limits of the ordinary original jurisdiction of the 
High Court at Fort \Villiam in Bengal, from suoo 
date as may be specified in such notification i and 
save as is hereinafter otherwise provided, this Act 
shall take effect in such town or village on the date 

o specified, and the said town or village, within 
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the limits mentioned in such notification, shall be 
deemed to be created a municipality for the pur
poses of this Act: . 

Provided that, at least six weeks before publish-
ing any notification as aforesaid, the Local Govern. 
ment shaW cause to be publi~hed in the tow"n 'o'r 
village concerned a notice of its intentiol1" to declare 
the said town or village to be a municipality, unless 
good reason to the contrary be shown within one 
month. 

Any objections which may be made to the pro ~ 
posed measure sl'lall be duly considered by- the Local 
Government, before it causes to be issued the noti'
fication declaring the town or village' to ~e a 
municipality under this Act. 

Every notification declaring a town or v'inage to 
be a municipality shall specify whether the name of 
such municipality ihall, or shall not, be inserted in 
the first or second schedule of this Act, and shall 
further specify, subject to the provisions of section 

13, the number of the Commissioners of such 
municipality, , 

Local Government sha.1l mea.n the Lieutena.nt.Governor of Bengal 
(6ec, 3, cl , U, Bengal Ganel'al Olau.se8 Act, Iof 1899). 

Sec 35~ pr~eribe the tnt\nner in which the notificati<1u shall be puhlished i,~, 
It 8h .. 11 00 wdtten in 01' tnlllsio.Lted into t.. ..... , vUI'II!lclll .. 1' of Lhe distl'ict" and deP1l~ited 
in tbe offlce oC the IUmissiollurs Itnd .. COI'Y sha 11 be posten np in a: cOllspi(''\IOIH 

plu.ce ft.un a publio proch.uu~.iuu sb",11 lie ultulu Lhroughout the lllUllicipalily by beat 

0( drum. 

Til Firat chenille contains the MUles or Lhe municiplOlili in, "'hiell tit om.-
mi sl n6t'S are appointed by t,be Local 'lVe .. mll~n t IUld the Secund chedula 01 
thOle in whIch the Ob&ll'lll~U is appointed by the Local ({ov~ll1meut, 
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The Local G01'crnnlenb may " Iso Include tn one or both pllh".e ~ohedule. UI8 
Ilame of n m'!lnicipality ",bicll hi newly erllllwd, 01' of I.L municiplll,ty under .10<:.6& 
which has ~ supeneded by Stio.~, nnd under see. 1!3 sub·lee. ( ) it mtJ7 reanOYf:t 

any name trom ~ Seeond Schedule, 
• II 

9. The Local Govemment may, on the recom-
mendation of the Commi5sioner~ at 

Notillcatlon 'ol ihten- b 'bl' h d 
tion to !lller limit. 01 a meeting, y notifica tlOn pu IS e 
m unieipali t)'. 

in the Calcutta ' GazetYe~ and in 
such other manner as it may determine, declare it s 
intention-

(a) to withdraw any municipality from the opera· 
tion of this Act i or 

(6) to exclude from a municipality any local area 
comprised therein and. defined in the notification; or 

(c) to include within a municipality any to al 
area contiguous to the same and defined in the 
notificcttion i or 

(d) to sub-divide any municipality into two or 
more municipalities i or 

(e) to alter the number of the Commi sioners of 
a municipality : 

Commissioners at a meeting.- Doubtll having Ill'fften wh ther 
an officer, appointed under 8IlCtion GG ('I. (b} during the supers lIsion of a 

municipality. could exercise the powers nnder this ellUlfit'. section 2 of 
Bengal Act 11 of 1910." enacted to giYe soch po,,~I'lI,- B note to 
sec. G6 01. (b). 

And the Local Government may, on th r com. 
mendation of the Commissioners at a meeting of both 
or all the muni ipaliti s concerned , by notification 
limilarly published, d clare it int nlion to unite wo 
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, or more municipalities so .as to form one municipal
.ity: 

Provided that no local area shall be included 
within a municipality unless the Local Government 
shall have been satisfied that three-fourths of the 
adult male population of such local area are chiefly 
employed in pursuits other than agriculture-: 

This provi!lO does not exclude agriculturists altogether, Molladeb 
.4on v. Chairm(m, f)ow rah Mlt'nic'pality, 11 C, L. J. 524 (6), 

Provided also that whenever it shall appear, 
either from a general census or from special en
quiries undertakeR in this pehalf, that any munici
pality does not comply with the conditillns laid down 
in section 10, the Local Government may, of its 
own motion, declare its intention to withdraw such 
municipality from the provisions of this Act er to 
deal with it in the manner stated in this section : 

Provided also that. where the local area tn be ex
cluded or included is a cantonment or part of a 
c:mtonment, no notification affecting it shall be pub
lished under this section without the previous con
sent of the Governor-General in Council. 

Thi and the lollowin~ SOOS-. O.~ &I1d 98 have been sub tituted by sec.' I Act 
rv 01 I 0-' lor .9 of Ben,. Act JII 01 I 

Th Hon'blll [r. Bourdillotl In presonting the Report of ilie lect Committee 
ll\iid "lIIlction • Itlld 501 tbe lIiI! which d I wi b It qllestion of considel'1\ble &dmi· 
li.tmtivo value, lliz . the cOlldit ions under \Vhl • the ooundnrios of It IVCAI rea which 

on joys l11unicipul pl'\vil nlld~r t.ho Act oon be vaTi d, 01' It municipality entirely 
lcmov(>d lrom Ih o!Xlr"Umlof t he Act . As lhe law now st-ands, It municipalilY 
011 con "I I LuLl'd cann t be lIbod.hod, nor can its limits be ,·".ied t'ICflpt upon 
th rpcollllllPIH1 .. lion or the umnissi n(l rs ut It meeling. • •• OI'('Over, 
llIunici l)A1itie wax lind wano, and IK'vpr&1 inslnnCf>.8 hl\v lM'en reporloo to nvern· 
Ill~nt (II plltc .. which p longer flllJ\\ the (.'()ndillon wbich OIl(.'e entitled th m 
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00 the ben at or mllnioip.t in9titutions. To meet imob oues as ·theso, it WIlS at oue 
time propotMJd to empowor the Lieutenant·Governor of hi' own moti~n to with· 
draw IUIY plaoe from the operation 01 the Act. The suggest ion '''" Btoutly oppoled, 
and eventually the Lloutenant-Governor, in a speech delivered in fuil Chamber on 
7th January 1893 announced hIs readinpss to abandon the proposal IlS it then stood. 
'rh provi ions 01 the Bill as now drafted havll been designed to lay down a middle 
coune. It i propotMJd to leave the power of the initiat ive a!! at present to the 
MuoiciPl'1 Commissionel'S themselves, whether lor the exclusion of a municipality 
frqJII the Act, or for Its 8ub-division or oxp,nsion. hut a cllr.UStl hll& boon added em
powering Government to abolish a muni.cipl1lity or vary its b undaries only when 
it clearly appears that it no longer fulfils the conditions laid down by the Act; but 
belore any action is taken in thia dIrection, whether by Government 01 its owo 
Juotion or upon the recommendation of the Comm: siouers, dUll notice 01 the inten
tion will \)'.I given, aud ample opportunity allorded lor the expression 01 local 
opinion" (CaZ. Oar:. Peb. 14t/t, 1894, Sup. p.lIJ8.) The conditious relerred to in the 
above are lli086 laid down in sec. 10. 

The Ron'ble Mr. Ghose moved to substitute the words .. on the recomm~no;la. 
tion 01 the Commislrionorl at a ml!etiog, or on an application by a majority of the 
registered ratepayers" for the words ., of its own motion" in second proviso; 
but th majority were opposed to this motion, which was therefore 10 t. ( Cal. 0,111 • 
.4pril4th., 1894, Sup. pp. (79-88.) 

In opposing tho moLion 01 the Hon'ble 1I1r. Ghose .the Hon'ble :!Ilr. Bourdillon 
quoted the case 01 the Municipulity of J .. jpur in Cuttaclc the rate·pa.yer of wbich 
petitioned the Government to relieve th m frow IDunicipul Laxation .. they derived 
no benefit from it .. nd the Government could do nothing,8!I the llropo I did not 
come 010 the recommendation of the CommiSliionen at a meetin«. (Ibid. p . 488; 
~ alIo Govt, utt. App, p. Ga. 

9A. (I) Any rate-payer of a municipality, in
habitant of a ' local area or, when 

Obj Uon to prapoeed 
alteratkn may be 8ub· the union of two or more munici
mltted to LocI<l Govern. 
IDent. palities has been recommended, the 
Commissioners of anyone or more of such muni
cipaliti~s in respect of which a notification has been 
published under the last preceding section may, 
should he or they object to the alteration proposed, 
submit his or their objection in writing, through the 
District Magistrate to the Local Government within 
six weeks from the publication of the notification in 
the Calcutta Gazelte, and Local Government shall 
t.ake such objection into onsideration, 
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(2) When six weeks from the publication' of the 
notification have expired and the Local Government 
has considered the objections (if any) which have 
been submitted under sub-section (1) of ~his section • 
.the Local Government may, by notification, give 
effect to the proposed alteration or not, as the case 
may be. • 
. 9B. Whenever two or more municipal1ties are 

LocaI Government 
may apportion llud 
dispose of municipal 
property lIpon a Bub· 
diVision or union of 
lnunicipaJities. 

united or a municipality sub-divided, 
under the two last preceding sec
tions, the Municipal Funds or 
Fund, and all property vested in 

the Commissioners of the municipalities or muni
cjpality concerned, shaH be consolidated, or 
apportioned in such manner as the Local Govern
ment may direct. 

K1Ulioipal l"und-w at shall constitute the, see sec. 67. 

10. This Act shall not be extended' to any town 
or v.illage, unless the Local Govern

m~~1~~ft~; O~~hig~ ment shall have been satisfied that 
cr~atlld. 

three~fourths of the adult male 
population of such town or village are chiefly em
ployed in pursuits other than agricultural j and that 
such town or village contains a number of 'inhabi
tants not being less than three thousand, and an 
average number of not less than one thousand ' 
inhabitants to the square mile of the area of such 
town or village. 

II,12. [Uniting- of pla~es with municipality. 
Repealed by Bengal Act IV of 1894, section 5 \1 
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PART U. 

OF THE MUNICIPAL AUTHORITIES. 

Of the Constitution 0/ the Municz'pality. 

.13. The J;l.um ber of 
cipality 

. Number ol . Commi8' 
lOners. passmg 

number 
notification of the Local 

Commissioners of a muni-
constituted -before the 

of this Act shall be such 
as may be specified in a 
Government, to be issued 

immediately after this Act comes into force, aAd to 
be published . in the Calcutta Gazette, or in any 
subsequent notification under section 9· 

. The number of Commissioners of each muni
cipality created un<ler the pro-visions of section 8 of 
this Act shall be such number as is specified in the 
notifi~ation of the creation of such municipality, or 
in any subsequent notification under section 9 : 

Provided that the number of' Commissioners of a 
municipality shall in no case be more than thirty or 
less than nine : 

Provided, further, that no act of the Commis
sioners; or of their officers, shall be deemed to be 
invalid by reason only that the number of the Com
missioners did not, at the time of the performance 

• 

of such act, amount to the number specified in the ,. 
notifications aforesaid. 

or the mlmber of the Commissioners of the existing municipalities 
8e, J,l'p. 'PP, 23Sa- 241". 
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'l'be s~01'Id p'l'oviso of this section saves tho acts of the Commi8sioDGl'S 
frolll boing' illllgul by re'lSOtl of theil' number 8p~cifiod , in til., 
floliication bein;; dimiuisaed by death, resignation, absence or other
\;ViR!'. 

14. Two-thitds of the number of the Commis
sioners of e~ch Inunicipality, fixE{d 

onsliLlltion 01 bljliy b . fi 
",'Comruission<:rs. y such tl cation, s~all be elect-

ed as hereinafter provided oy male 
persons, resident within the limits of such muntCI
pality, who shall have attained the age of twenty
one years. 

The remaining one-third of such Commissioners 
s hall be appointed, eithe~ by name or by official 
designation, by the Local Government immediately 
afte t' the result of the election hereinbefore mention
e d shall have been notified to the Local Government, 

> 

and such appointment shall be dee med to have been 
made on the date on which su.ch election takes 
place: 

Provided that the number of persons holding 
salaried offices under the Government, and appoint
ed as Municipal Commissioners , shall not hear a 
iarger proportion than one-fourth to the total num 
ber of C01l1n'lissioners elected and appointed under 
the provisions of this Part: 

Provided; arso, that in ases where the whole 
number of Commissioners is not evenly divisible by 
three or by four the one-third or one-fourth shall be 
ascertained by taking the number next 'below the 

4 
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whole number, which is evenly divisible by three or 
by four, as the number to be divi-ded. 

Change. 

The wores .. either by name or ~ official designation " have been added hy 
of Beag. Act IV of 1894. 

otes. 

"The object of this cha:nge" said the Ron'bla Mr. BourdilJon,'f ill 
to bring about the better despatch of business. It lias been found 

incon,enient wben officers arc frequently cbanged in a distriot to gazette 
thnl' hoi llllme to be Municipal Commi8~ioners." The cbange was ilJ~ 
Lud~d to secu re" facilit.y of busi ness and administrative convenience." 

'fhi change enables the Local" Goyernment to appoint a Commie 

ioner e:r·officio. 

Official designation.-On 11. question baing raised as to the 
interpretation of this expression, tbe oprnion of the Legal Remembranoer 

was sought, which was as follows :-" The words are not restricted t9 
officers appointed or paid by Government. Nor do they extend to tht! 

llOJde of any office snch as that of Manager of a Mil l. I n Wharton's 

La~o Le:ricon tbe word,' offi cial' is defined as meaning t pertaining to a 
public charge: In tbe Century Dictionary the word ' official' as an 
adjective is no doubt defined to mean • pertaining to office,' but as a 

1Ioon it is interpreted to mean • one who is invpstrd with an office of a 

pu.blic fl aturci one holding II. civil appointment ; as a gQ..vernment omcial, 
a. railway officiaL'.. "A ?erson bolding publio offiCe;' II wh tl:er a 
Government servant or not." is eligible for appointment " by !ri. official 
designati~n .. nnder t.his stction. II If an official, though not n Govern
ment ervant, ill elearly a public servant within tbe meaning of action 

21 of the Indian Penal Code,. tbere need be no doubt tht hi office is of 

a publio nature. In thi, view of the question 11 railway officer is an 
official, .inee by ec. 137 of the Railway Act (IX of 1890) every railway 

8e1".::ont i. deelared to he a public servant for the purposes {Jl Cbap. IX 
of the Indian Penal Code. In case of doubt as to whether a particullLr 

om is of a pu.blic nature or not, the appointm t should bo made by 

12 me,"-Beug. Gov. MU1ll. Cir. No . 147T.-M., 24t~ April JfJI)i 

~o t. Cir. Vol. IIII', 1038. 
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~h. Civil Surg eon.-It is most desirable that the Civil Surgeon 
of the distriot should be a member of the municipal committee . at heall· 

quarters, anrl, if possible of nil municipalities in the interior of the 
district. He oannot refuse to undertake the duties.-B"ng. Govt. 

Munl. No. M. 6~A 2, 13 ApI. 89. 

:Besident.-A doubt was entertained as to wb ether under the powers 
vested in the Local Government by sec. 15 to frame rules for the 
purposes of electi~!Io it has power to efine the meaning of " resident," 
but, both the Advocate·General and the Legal Remembrancer being 
of opinion that it has suoh powor, no am endment was made. 

In Election Rll.le No. 1 c1. (d) l'ublished under Government Noti. 
fication, dated the . 21st November 1896, the meaning of the word. 
"resident" has been thus defin ed:-

.. A person shaH be deemed to be resident within the limits of a 
muni-cipality if he-

(1) ordinarily lives within those lirp,its j or 

(2) has his family dwelling.house within those limits, and occasionally 

visits it; or 

(3) maintains within those limits a dwelling.honse ready for oc. 

cupation in the charge of ervants, and occasionally occupies it. • 

A person may be resident within the limits of more than one muni. 

cipality nt the same time." • 

If he be a qualified voter he shall be entitled to vote fol' the ward 
in whicb he ordinarily re8ides and for no other, But he shnH be qUlllified 
for nomination as a candidate for o.ny wllrd or w.ards in the muni. 

cipality (See .Al'P. p. 35 ... .) 

The appointed Commissioners need not be residents within the 

limits of a municipality. 

15. F or the purposes of the aforesaid election 
of Commissioners, the Local Gov. 

Rille. t oolaiddowu erl1ment, WIth respect to each muni. tor election. 

ci ality, shall lay down such rules, 
not inconsist nt wih the provisions of this Acl, a 
it shall thin \ fit, in resp ct of lh division, where 
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necessary, of each municipality into. wards, and the 
number o.f Commissioners to. be elected for each of 
such wards, the qualifications requk~d to. entitle 
any person to vote for a candidate for electio.n, and 
in respect of the mode of election, and the authority 
who shall decide disputes thereunder. And the 
Local Government may at any time cagcel any rule 
made by "'i t under this sec ti.on : 

Provided. that every male person who is at the 
time of such election, and has been for a period of 
not less that twelve mon.ths immediately preceding 
such election resident within the limits o.f a muni
cipality, and who-

(i) has, during the ye'ar imrl'lediately prec ding 
such election, paid in respect of any rates an aggre
gate amount of not less than three rupees, or . 

(ii) ha , during the year aforesaid, paid or been 
assessed to the tax imposed by Act II of 1886 (An 
Act for impos£ng a tax on i1icome derived from 
sources other than agriculture») or -C£it) being a graduate or licentiate of any Univer-
sity, or having passed the First Arts Examination 
o the 'Calcutta University or the corresponding 
standard of any other VnivcrsitYJ or holding a 
license, granted by any Government V macular 
Medical School, to practise medicine, or holding a 
certificate authorising him to practise as a pI ader 
or as a mukhtar or as a rev nue-agent-occupies a 
holding, or part of a holding, in' r sp t of whi h 
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there has been paid, duriflg the year aforesaid, in 
respect of any rates, an aggregate amount of not 
less than three rupees, 

shall be entitled to vote at the election of Com., 
ini$sioners of such municipality. 

No perion who is not entitled to vote at" the 
electioTT of Commissioners of a municipality shall 
be deemed qualified for election to be a Commis .. 
sioner of such municipality; 

Provided that nothing contained in this section 
nor in any rules made under the authority of this 
Act shall be deemed to affect the jurisdiction of the 
Civil Courts. 

"Rates" detlned. The term I rates' in this section 
means-

(a) the tax u ' on persons and the rate upon the 
annual value of holdings levied under section 85 ; 

(b) the tax on carriages and horses levied under 
Part IV; 

(c) the water-rate on the annual value of holdings 
levied under Part VII ; 

(d) the lighting rate on the annual. value of 
holdings levied under Part VIII; 

(e) the fee for the cleansing of privies and cess
pools levied under Part X; 

Explanation. -Rules made under this section 
may r duce, but not raise any of the sums mention
ed in the first proviso th reto, and may declare that 
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any persons who are not referred to in that proviso 
shall be entitled to vote. 

Cha.ngeB. 

Th.o words' And the Authority who shall decide disputes therounder' after the 
word • electiou' in the first paru.graph, thp cl. (3) of the !ir&t proviso. the sooond 
provi And the definition of the term ' rates' have boon .dded hy "action 7 of B~nl\'. 
Act IV of 1894. By sec. S (1) of Benl\'. Act I r of 1800 clauses (i), (N) and (ii'i ) wOI'O 

IlUbstitutcd Cor c1.tuses (1), (2) and (3) as they originAlly stood. In the definition 
of .... tes tbe word "means" was suhstituted for " shall be deemed to include" by 

b.scc. (2) oC the 810me sec., and by .ub·s~c. (3) the" E xplanatum .. was added. 

Notes . 

Election Bules.- See App. PP. 31a to 39a. 

B esident.- For the meaning of the word see notes to sec. 14, ar.d 

the Election Rule I, 01. (d) 4PP. pp. 32a. 

Yea r .-For the meaning of the word" year" iR cl. (i) of the urst 
proviso see sec. 6 cl. (19). The payment of the qualifying minim~m 
tu, within the official year in which the election is held, does not 
qualify a person to vote, hut the period of residence for twelve months 
need only<be completed immediately before the election. 

'rhree B u pees.-This limit has been reduced in the case of most of 
the municipalities (see election rule 2, p . 32a). 

Occupiers.-Occupation may be either as an owner or as a tenant 
(see Election Rule 2, cf. iv., 4PP. p. 33a). It must, however, be legal 
and not merely physical, 8S that of a servant. 

Kolding.-See sec. 6 c1. (3) and notes. 

J urisdiction of the Civil Cour t s .-A Rnit for the declaration 
of a person's right to voto and stand as a candirlate at an election a~ also 
for declaration that he was duly elected is a suit of a eivil natilre; and 
such a suit lies in the Civil COllrt under sec. 11 "f t.he Civil Pl'ooedul'e 
Code. Such a suit also lies in view of Rec. 42 of the Specific Relief Act: 
the words" le!(111 character" in that section being wide enough to include 
right of franchise and also the right of beiog elected &R a Municipal 

mmissioner. The Magistrate ii not a necesRlll'y part.y ill Buch!l suit, 
Sabhapat tiingh v • ..&bdul Gufful', I. L. R. 24 Cal. 107. 
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A like suit, based on tbe ground that tne persons, who constituted 
the anthorit,y for revising the list of voters \lnd candidates, had wrong· 
fully struck off thfllist the name of the plaintiff, if maintainable at a/l, 
was held to Iill not against the municipal corporation, bot n~ainst tire 
revising authority personally.-Abd!tr Raltim v. 1'he Municipal Board 
of Koil, 1. L . R. 22 IAll.I43. Cf. the Surat City Munivipality v. Chu'S.i 
Lal (1. L. R. 30 Bom. 409) in which Jenkins, C. ,r., has been pleased to 
hold that nei~er a suit for declaration nor for injunction at the in'stancs 
of a ·rejected call.didate lies against the municipality ' or the acts of 
the eleotion officer over whom the municipality has no contl'ol; and 
Chunilal v. Kripa Sna1tlcar (1. L. R. 31 Bom. 37) in whioh his Lord
ship has held that in tbe absence of malice, no suit lies against. the 

election officer fur any mistake made in good faith in determining qUe&

tions that arise for his decision. 

The case of Bhularam v. The Oorporation of Calcutta (f. L. R. 36 
Cal. 671, 13 C. W. N. 740, 6 M. L. 'f. 251, 3 Ind. Cas. 341) decided 
under the Calcutta Municipal Act, although on a different subject, may 
be studied here with advantage, as laying down the priuciple that the 
corporation is not liable fIJr any action of the authorities consj;ituted by 

the statute and, as such, not subject to their control" It will be observed 
that the election-office,' is the crellture of the rules framed by 'the Local 
GovclDment and is not appointed by the municipality. 

16. The first election of Commissioners under 
this Act may take place at such 

First election or 
Oommissioners. time, not being more than six 
months aft~r this Act comes into force, as the Local 
Government shall direct. 

If the persons entitled to elect Commissioners for 
any municipality fail within the time 

On fuilu re of election fi l' 
. Commissioners to be appointed for the rst e ectlOn un
"ppointad by Govern-
menLo der thi Act, or for every sl,lbse-

quent election within the time prescribed by the 
rules mentioned in the last preceding section, to 

elect the whole number of Commissioners allotted 
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tor election to such municipality, the Local GoVern 
mertt may appoint one or more Commissioners to 

J _ 

complete th-e number so allotted as aforesaid . • 

I'. Every municipality mentioned in the first 
schedule of this Act shall be ex-

ortam municip&-
li li~s exclud d froUl eluded from the operat1on of the 
elect-ive s.r~t"lll. 

, . three last preceding sections, and • 
in any municipality so excluded, the whole number 

of the Commissioner's shall be appointed by t~e 

Local Government either by name or by official 
designation; subject; however) to the proviso con
tained in the third clause of section 14. 

It shall be lawful for the' Local Government at 
any time to remove the name of any municipality 
from the said schedule. 

Change. 

TIl word,s" eithor by nBmo or by ofliciu.l designation" ho,vo boon added 11 ... SEJ<l. 
a or Bong. A.ct IV of 1894. 

Note . 

T he fir t schedule eonbin8 the names of the mnnicipJ\1itic8 in which 
the Commissioners are declared to be appointed by the Goverrtmcrtt 

under sec. 8'. The Loc.u Government. may also nnder sec. 66 inoll\de 

the name of a municipality I of this schedule, which haa- been 8uperseded 
nndr .sec. 65. 

gor the meanillf of the expre on" offioial designation," see notes to 800. 141. 

18. fResignation cfC~17lmissioners.J Rep aled 
by sec. 9 of Beng. Act IV of 1894 .. 

Th i~ 8eCt~on haa been incorporated in sec. 27 A.. which provides for 
th reSIgnation of the Chairma V' Ch' . . n, Ice· J aIrman and Cornml8 IOnors. 
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19· The Local Government may, if it thinks fit, 
on the recommendation of the Com-

Removal or (;Olll' 

~~~S~~I~~!~nt.bY Local missioners at a meeting, remove 
any Commissioner appointed or 

elected under this Act, if such Commissioner shall 
have been guilty of misconduct in the discharge of 
his duties ·or of any disgraceful conduct. • 

Notes. 
In the Madras District MunicilJalities Act IV of 1884, there is a pro

vision in ~ec . 19 that the Govt>rnol' in CouD"il may remove a Commis

sioner if his 'continuance in office is dallgelous to publio peaoe or order, 

OT lik~I'y to bring the Ilcill1inistn~tion into contempt. Sije also Olaet va 
i:'er!cmal v. 1'11t! Bee/'eta?'Y of State, 7 M. L. T. 24.5. 

'l'be principle of the ruling in . Qlleen v. Smith, 5 Q B. 623, that an 
incumbent, haviug in the contemplation of law a free-holel in his office, 

coult! no t be le~l\lIy removed without ~ome sort of in quiry and proof, 

was held to be applicable to the rase of the removal of a Commissioner, 

and a suit fo~ damages was held to be maintainable if remove4 without 

tlufficient CIlUSO as (lolltemphlted b,] law.- Vija!Ju Ragava \'. Tlte 
&cI'etal'Y 0/ State, I. L. R. 7 Mad. 466. 

As to the ineligibility,for re-election of sllch a Commissioner soe 

sec. 22. 
This section, in the opinion of the L ocal Government, was not 

intended to enable the M un i~ipal Commi~sione l's to get rid> of au 

unpopular colleague, but til allow the Lieutenant-Governor to removo 

the sonndal which would Le CAused by the continuance on a. Municipal 

BOllrd of a. memLer known to have been guilty of misconduct ill the 

performlLnCe of l.i~ duty or of dis~raceful conduct of other kind. (See 

Municipal Department, Letter No. -118, dated the 26th January 

1886 to the address of the Commissioner of the BurdlVlln Divi ion in 
, ." the removal of a member of the Howrah Municipality). 

20. (/) The Commissioner of the 
mov.' of COl mis· C . 

siolllwby QOlllmi$siouer Division may remove any ommlS· 
01 t he Dl vi~-ton. 

S oner-

5 
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(a) if he refuses to act or becomes incapable 
of acting, or is declared insolvent, or is 
c-onvicted of any non-bailable offenc'e ; ,or 

(h) if he has been d~cIared by notification to 
be disqualified for employment. in the 

public service 7 or • 

(&) if 'he absents himself from six consecutive 
meetings of the Commissioners without 
having obtained permission from the 
Commissioners at a meeting j ~r 

(d) if, in th~ judgment of. the Commissioner of 
the Division to be recorded in writing, 
he has become disqualified to continue 
in office under section 57 : -

Provided that any Commissioner so removed· may 
appe';l to the Local Government. 

(2) All acts and proceedings of any Commis
sioner so removed shall, if done · previously to such 
removal, be valid and effectual to all Intents and pur
poses. 

Thill section, hu been sOOstitut.ecf t". 118C. rO'of B~. Alct. IV of ISH. 

Bote.. 

The report of the Select Committee on thi, section was not 
~JWlimoll'. It hili been re.modelled on the linea of section 18 of 
&ngal Act III of 1885 (The Local Selj.G01Jern1lt6nt Act), but in that 
Act the power of removing a member of the District or Local Board 
hal been vested in the Local Government. Objection 11'08 taken to
the delegation of the power nnder this seotion to the ' Divisional 
Commilsioner. It was said in an8wer that Bec •• 2 and 57 of Act III 
.f 1884. only prescribed the disqualification8 which would ;p,o factr> 
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Tender" CO,mmjssiqner to forfeit his offico, hilt there were varyinlt 
'Opinions Il8 to the 81lthority tb&t would mako a declaration to tb~t 
-effect. Th!l Hon'ble Mr. BourdiUon said <fin the opinion of the framera 
'Of this Bill, it is desirable tht.t this doubt should';be set at reet, and 
they have therefore redrafted the provisions of the scotion, and, as 
,fIome perSOll m\l~t make tl;le declaratory order, they have nominated for 
that purpose the Commissioner of the Division, who, knowing all the 
facts of tho o'llle alld being upon the spot, is .the person who should 
make the Ilecossary declaration." The Hon'We Sir Charles Paul said 
,. [ must say that this Rection pl'ovicitls for a disqualific:tion iplO lar.~. 
F,rom the time th&t it is known. thl\t a Commissioner or Member of a 

Ward Committee iM directly 01' indirectly interested in a contract, from 
that moment he ceases to be a Comm issionet· and is diAqualified. What , 
is now proposed iH, to make provision for notifying such disqualification. 

If you do not do so you wiU have to bring a suit for an injunctiott or a 
prosecution from time to time, and fine ~llch Municipal Commissioner 
for every time he v:otas as a Commis8ioner. That is what is dono in 
'England, and in as much as there'is no provision for removal here, it is 

necessary to hl\ve a provision, nnd I think the provision now propos.ad 
is a proper one. Tbe di~tinction between the Local Government and 
\he Commissioner of the Division seems to be a very fin! distintl
tion. When the Local Government is cl\lIed upon to lonk at these 
things, it does not look upon thorn through its own spectacles; i,t 
Mes thrl'ugh the eyes of its District Officers. The object of the 
15ection is merely to make provision for wh"t t~re is flO provision 
now." 

The provision of the el. (a), • refns6s to Rct or becomes i!ICapable of 
llctin~" has heen taken from the Punjab Mnnicipal Act. It was 

~onsidered to be supel'fluolls iu as much as such II. Comlni~"ioner shaH 
be di ~qllal ified \1I\d61' 01. (c) byefilux of time, bat this objedion 'Was 
'O_verruled. 

C1. (b) \Vb added with a jew, the Hon'ble Mr. BOUl'diUon sai( 
.. to make the position of a Mllu' (lipal Commi.~ioner one of diltnity., 

and one wh,ich 89all oal'l'y with it privileges aod ql1ties 9£ a high 

'Cha.ra,cter ." 

Cl. (c).- By thiR olRll ~e leave may be gl'Rllt"d to a Commi~slon~T. bu:t 

it does IIOt fix the period for which such leave may be granted .sift tile 
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~ of leave to a Chltirm"n or 0. Vice·ChAirmo.n lIud"r sec. 26B. This 

omission may be supplied by 0. rule beiug framed under sec: 3"51 A. 

An adjourned meeHng conTened merely to consider the u ndi$posed of 
items of busines! of a previollR meeting ClI.unot · be eon8idered as a 

&eparate substantive meeting bul a conLin nation of the previous one, 

and as 8ueh,-the tlVO to~etblll' form oue tneetin~ (Goo,'oo Prosad Sen 
v. 0: J, S. Fal1lder lI'IId anotlr-tl', suit No. 92- of 1889 'u the COlJrt of 

the Third Sub-Judge at Ba.nkipore l)tlt AI)l'il 1890, Nee Tlte Bella,. 
~ 

Ref'ald and the Indian Cltroniclf, l.'1tn Apl'il 1890.) 

Cl. (d).-Spc. 57 disqualifies a Commissioner from ennl.inuing in 

office by reason of his hRving an il}terp.~t in any contract with the lDuni

cipalHy of wbich he i8 a member 1>1' holdi ng any office of p.l'Ofit under it. 

Sub-sec. (2) has been tnken from the English Public Health Ac' 
75, sec. 70. 

A Commissioner removed under ds. (c) and (dl may be elected or 
re-eJected, but one rt1moved under cis. «(I) and (b) tnRY .1l0t, witbout the 

lanetion of the Local Goverum ent. ( sile. 22). 

21 .• Every Commissioner shall vacate his office 

Tenure of office of at the end of three years from the 
Commibsioner. . 

the date of hls appointment or elec-
tion as such Commissioner. . 

Three years.- The period of" three years" includes any period 

which may interventl betwe~n the expimtion of the three years and the 

date of t.he first meeling of the new B":ll'd (scc. 26). 

22. No Commissioner, who has been removed 

Certain Comrnia. from his office by thf Local Gov-
lSi not to be elect. 
edorre-electedwitIJout ernment under section 19. or by the consent of Local Gov-

crumeuL. Commissioner of the Division under 

clauses (a) and (b) of sub-section (1) of section 20, 
may be elected or re-elected a Commissioner with. 
out the consent of the Local Government. 

Thi iOOtion h • l!et.n IinlJ~tit utcd by iCC . 11 ot BWlK. Act IV of 1 lit. 
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It provides for election or re-election in those cases only in which 
Commissioners are removed for disqualifications of a graver nature. 
No such provision WI\R perhaps thought necessary for those cases i~ 

wHich they retire by resignation or are removed under cIs. (0) and (d) 
of Ree. 20. 

23. (I) The Local Government shall appoint, 

APPointment;of C ir- - either by name or by official desig
lIIan. nation, the Chairman Df every 

municipality mentioned in the second schedule of 
this Act. 

(2) The Commissioners of every municipality, 
the name of which is not included in the sala 
schedule, shaIl , at a meeting, elect one of their num" 
ber to be Chairman, or may, whenever a vacancy 
occurs, at a meeting attended by not Jess than two
thrt-ds of the Commissioners , request the Local 
Government to appoint a Chairman, and osuch 
Chairman shall be appointed by name. 

(3) The Local (J-overnment may at any time 
remove a Chairman appointed by it. 

(4) The Local Government may at any time 
remove the name of any municipality from the said 
schedule. 

(5) Whenever the name of any municipality is 
rem~ved from the said schedule, the office of Chair
man shall thereupon bec0me vacant. 

Ch&nges. 

Thl. section has been subslituted by see. 1201 Bang. ~ct IV 'o! 1 94. 

The words" ei lh ,. by nam or by officil1\ d ,s'gnalion " in sub-sec. (1) ftnd .. aud 
sllch Chairlllllll shall be appoiL lod by UUlIlB" iu suu·sec. (2) are new, 86 well 0 
lub·sec. (0). 
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.9te8. 
The second schedule contains th~ nalllei ot those !Jlunioipalitiell i~ 

"hieh the Chirman is appointeCl by the Local Government. 

By the words added in 81lb-seo. (1) an tJg;.o~cio Cbairmll,ll may ~41 
.p(lPinted. 1he election of a Ch!Jrman under sub-'80. ,(2) shAll ~e 
oSubject to the approval of the LooAt Gove~nment ttl8O. 59 oJ. (11)]. The 
CO:mmis8ionet'f by rPtlllesting ~he Local Governl.n nt tQ appoint a 

(:hairman do not permanently surre~der tohei.r right of election (.~tJ -t"p. 
p. 6a,. Ckvt. Ut. para. 9). By Bub'81'C. (8) an IIppoin.~ pbairman 

may be removed by the Local Government; bllt lin elected Chairman only 

t>y a resolution of the' Commissioners pllflSed at a spACial meetinlt at 
which not less than two-thir,ds of the whole number of CommiMioners 

~ave Itiven their votes (S80. 24 para. 3). Sub·sec. (4) gives power to the 
Local Government to ren,'ove the D"me of a mllnioipali y from the second 

hedule an4 tche Chairman of Ruoh municipality may b~ elooot.e4, bat 
~xeept under &eq. 66 no nallle ~n be cllt.ered therAin. 

~cia.1 deJip,&tiop.-see notRs to ~c.. 14. 

24. Notwithstan?ing anything in section 13 con .. 
tained, every Cbairman appointed 

talu8 snd tenure of 
~eeof CIWrman. Hnder the last preceding section, 

if not already, a Comm.issioner of 
the municipality of whicb he shall have .:been ap
.po' nted Chairman, shall, from the d~te of his 
appointment, during the term of his office enjoy all 
the rig~ts and privileges of a Commissioner of the 
municipality to which such appointment relates, but 
shall not be reckoned in calculating th~ proportions 
of one-third and one-fourth ynder the provisions of 
section 14. 

Except as is otherwise provided in this Act, every 
Chairman, wheth.et" appointed or elected, shall hold 
office lor three year from the date of his appoint-
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ltlent or election, and shall be eligible for te-appoint
ment or re-election. . 

A Chairman elected under the last preceding 
section may at any time be removed from his office 
by a resolution -of the Commissioners in favour of 
which not less than two-thirds of the whole number 
't>f the Commissioners have given their votes at a 
meeting specially convened for the purpose. 

ChaDg •• 
The worda 'exeept .. II othenriie Jlro~jde4 ill tills Act' have beeD adde4 by He. 

18 of lieD«' AcL IV of 189t, 

.ote •. 

'br an interpretation of the term" three years" in thiB lection see 
lees. 26 and ·26A • 

.A. r~lution under paragraph 3 requires oonJirmation by the Local 
Government under see. 59 cl. (b). 

lllectrob 
Cbairman, 

The Commissioners at 'a meeting shalr elect 
of vtce- one of their own number to be Vice

Chairman. He shall hold office for 
three years from the {).ate of his election; and shall 
be eligible for re-election en the expiration of his 
term of office. 

The Vice-Chairman may at any time be .removed 
from his office by a resolution of the Commissioners 
ih faV'Ouf of which not less than two-thir.ds · of the 
whole number of the Commissioners shall have given 
their votes at a meeting specially convened for the 
purpose. 

Bot ••. 
ftlo .. ,.....-The period of .. three leart" includes any period 
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mich may intervenl.' between the expiration of the three years and the 
d'lte of the fil'st meeting of the new BlIllrd (sec,. 26 and 26~.) 

In the DI-aft Bill it was proposed to make t.he election of the Vice
Chairman subject to tbe IIpproval of the Local GOV8l'11mcnt, but· the 
proposal wa finally abandoned. 

2SA. If a Chairman or a Commissioner is .ap-

Ji~.omcio appoint. pointed by official designation, the:; 
mont. person for the time bing holding 

the office shall be a Chairman or a Commissioner, 
as the case may be. 

This section has been ndded by sec. 14 or Beng, Act IV or 1S94. 

O:fticie.l desigaation.-See notes to sec. 14. 

26. The term .of three years men t ioned in sec

tions 21, 24 and 25 shall be held to 
T nureoloffioo under 

lIOCtions2I,Mand25. include 'any period which may 

ela pse between the expiration of 
the said three years and the date of thp. first meet
ing oi the body of Commissioners newly appointed 
and elected, at which a quorum shall be present, 
and any Chairman elected under sections 23 or 27 
shall be competent to discharge the duties of his 
office after his election and pending the orders of 
the Local Government approving of his election. 

Cha.nge. 

'tIFOI'CllI from '11r t' to 'elecLion' havo been 8ubslitu by see. 16 of B n,. 
A.ct IV f 1 f r the ords 'next 8Ubteqll nt "pJ)'Iin ment or election; not bein 
a appoint nt or el tlon under th next 8ueceedIOg aecLion: 

!lot •• , 

These new words di.tinr.t1y fir the period of the t nul' of office of 
the Commis ioners, Chairman and Vice-Chairm"n to the d t.o of th 
ti t l ting of the Dew body, A Oommi iooer's t nure of offie ood r 
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tho Act IVIlS hitherto terminable on the d~te of electi(1n or appointment, 
and as appointment of Commissioners WIlS generally mRde some time 
after the election, there was virtnlllly I\n interregnum, which, in several 
cases, caused great inconvenience in the despatch of business. This 
ehaoge has removed that ino(lnvenience ; and the outgoing Commissioners 
continue in office till their SUceedSOI'S actually undertake the administr!\o 
tion. In tbe same way tho out-going Chairman or Vice-Chairman remains 

• in office till the first meeting of the nelv body. The Uhairman wh9 is thon 
elected takes charge of his office pending approval of the L~a.l Govern· 
ment, which he could not do under the old section, the Vice-Chairman, 
as before, taking charge immediately after his election, which does not 

require the approval'l£ the Local Government. (See App. p. 711, Govt: 
Lett. PilI'''. 10.) 

26A. Notwithstanding anything contained in 
sections 24, 25 and 27A, the Chair. 

n.tJsiKnalion of Chair· 
Ulun Rnd Vice-Chair- man and ' Vice-Chairman of every 
man. 

municipality shall resign office at 
the first meeting of the Commissioners newly ape 
pointed a nd elected at which a quorum shall be
present. The meeting shall thereupon proceed - ' 

(a) to elect , or ·to request the Local Govern. 
ment to appoint, a Chairman, and 

(b) to elect a Vice-Chairman: 

Provided that if the municipality is in the second 
schedule of this Act, or if the meeting de~ides to 
r quest the Local Government to appoint a Chair. 
man, the resignation of the Chairman shall not 
take effect until a new Cha' rman is appointed. 

This soction bas been added by soc. 16 or Beng. Act IV of 189~. 

Note •. 

The Hon'ble · Mr. Bourdillon sllid "sometiines considerable delay 
occurs in tile el!'Ction of • Vice-Chairman or in the appointment or 

6 



42 . MUNICIPAL ACT. [Part 

.Iattion of a Chairman for a new body of Commi~si~ners. As the 
ordinary official life of a Municipal Commissioner, a Vjice-Chairman, 
or a Chairman is three years, the result is that the Commissioners at 
the end of their term go out of office some weeks, or sometimes months
before their Chairman and Vi~e-OhlLirman. In these circumstances, the 
old Chairman and Vice-Chairman continue to preside over a body of 
CotnmisRioners who did not elect or nominate them. The Hon'ble the 
Advocate-General has given his opinion that snoh a s ate of things is 
quite legal, but it is obvious that the position may often be trying, and 
.,specially will this be the case, when-as may easily happen-the old 
Chairman and Vice-Ohairman may not be included in the new body of 
OOmm~ssiollerB_" The object of the insel·tioD of this section is to remove 
this diffio~lty • 

. The proviso covers the case of t~e municipalities in which the Ohair. 
man is appointed. 

Another difficulty was pointed out at the debate on this section, ItS 

to what was to be done in the event of their being a tie at the meeting j 
and it was asked who was to preside at this meeting, whether the presi
dent should have a casting vote and whether a candidate would be' en. 
titled t. vote for himself. .. These are matters which," the Hon'ble Mr. 
BUIlTdillon said, .. in the opinion of Government, need not be dealt with 
by Illgal enactment. Under section 90 of the present Bill (sec. 3SIA of 
Act), it rs proposed to give to municipalities. power to make rules, among 
other things for the conduct of business; theee rules require the sanction 
of the Loca Government, and when they are prepared, opportunity wiH 
be taken to lay down definite and uniform l'Illes on thes6 nd other points 
on which doubt still prevails." If the Locnl Govel'nm~nt is requested 
to appoint a Chairman the quorum required is two-thirds of the Commis
sioners [160. 23 oZ. (2)]. 

26B. The 

X-ve may be grRnt. 
ed to ChaIrman or Vice. 
(Jhairman. 

Commissioners at a meeting may 
grant leave of absence to their 
Chairman or Vice-Chairman ·for 
any period not exceeding three 

months 10 anyone year. 
This lectioll. hu been added lJy sec. 17 01 Beng. Act IV 01 189". It supplies au 

omiuion. 
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Resignation of the officer not necessary-vide para.. 3, Beng. GOyt. 

Muni. Cir. No, llM.-22 Feb. 95 to Comrs. 

If any Commissioner, Chairman or Vice
,Chairman shall be unable to com. 

Appointment or olec· 

~~ir~a~om~issi~~:: plete his full term of office t or shall 
Chairman for unexpir. 
ed term of office or avail himself of leave granted under 
during term of leave of 

absence. • section 26B, the vacancy caused 'by 
his resignation, or removal, or death or absence o,n 
leave shall 'be filled by the appointment or election, 
as the case may be, of another person; and the 
person so appointed or elected shall fill such 
vacancy for the unexpired remainder of the term 
for which such Commissioner, Chairman or Vice
Chairman would otherwise have continued in office 
or during his absence on leave, as, the case may be. 

Cha.nges. 

The words • or shall avail hImself of leave granted undor section 25 B' • or , 
absence on leave' and • or during his absence on leave, as the case may be' have 
been added by seo. 18 of Bcnll':Act IV of 1894. 

Notes. 

The Chairman and Vice·Chairman may \ avail of leave under !lee. 
26B nnd a Commissioner under sec. 20 c1. (c) of sub·sec. (1) may absent 
himself from five oonsecutive meetings without leave, but if it exceells, 
he will have to obtain permission from the Commissioners at & meeting. 

This section oontemph\tes absence on leave granted under sec. 268 
to a Chairman Ol'f\ Vice·Chairm!u and not to a CO,lDmissioner. It i. 
therefore obligatory to fill up the vacancy caused by thq officer going 
on lel\ve. There i~, however, no provision in the law in the case of a 

Commis~ion~t'. 
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The election of a Chairman under this sect,ion is aubject to the ap

proval of the Local Government [tto. 59 cl. (a)]. 

27A• (1) A Chairman of a municipality may 
resign by notifying in wrtting his 

~natfnn of Chair. . d h L I 
man, Vi06·Chairman or intentIOn to 0 so to t e oca 
Commissioner. 

Government, and on such resigna

tio~ being accepted, shall be deemed to have vacat

ed his offi~e. 

(2) A Vice. Chairman or a Commissioner of a 
municipality may resign by notifying iIi writing his 
ir.tention to do so to the Chairman, who shall forth
with lay such notice before the Commissioners at a 
meeting, and on such resignation being accepted 
by such Commissioners, shall be deemed to have 

vacated his office. 

Cha.nges. 

This teCtion is'new and hils been added by sec. 11l of Reng. Act IV of 1894. Sec. 
tion 18 of the A.ct under which a Commissioner might resign hilS been rcpealoi 
by eec. 9 of Act TV of 1894. 

28. The Chairman and Vice-Chairman of any 
municipality may, if th Commis-

A \'o .. an of Chair· 
man and ice-CbIliT. sioners think fit , receive such allow-
JD&n. 

ances out of the Municipal Fund 
as shall from time to time be fixed at a meeting by 
the Commissioners. 

And in the case of a salaried Chairman or Vice
Chairman, the Commissioners may grqnt such leave 
allowances as they may from time to time determine 
at a meeting : 
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Provided that the allowance so granted, toge
- ther . with the acting allowance, if any, of the 

officiating incumbent shall not exceed the salary 
fixed for the office. 

Cha.nge. 

Parallraphl2 .fttd 3 have been added by sec. 20 of Deng. Act IV of 189 • . 

Bote. 

A rl'8olution nnder this section requiros confirma.tion of the Local 

Government under sec. 59 cl. (c). 

29. The Commissioners shall, in the name of 
their Chairman, by the description 

Incorporation of Cow· 
missioners. of "The Chairman of the Muni-

cipal Commissioners of " 
be a body corporate, and have perpetual succ~sion, 
and a common seal, and in such name shall sue and 
be sued. 

Such common seal shall have the name of the 
Municipality engraved thereon in legible characters 
in the English language, and also in the vernacular 
of the district. 

l'erpetua.l.ucce.sion.-C/. MahamaAopadyaya Rangacnaria,. 
v. Th(l Municipal COUllcil of Kumbakonam (I. L. R. 29 Mad. 539) 
in which the Madras High C'lurt has beld tbat 8uperse88ion and 
re.ostablishment of a cor;>oration by he Local Government has not the 
effect of extinguishing the old oorpo..ation and creating a fresh one, 
but simply the temporary suspension and revival of the old corporation. 

Common Seal.-For the importa.nce of the common seal see sec. 37 
and notes thereunder. 
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JurIsdIctIon of CoUrt8. 

English la.,w.-Tho jllrisdiclion of a legal tribnn I to interfere 
with the, exercise \)y a oorpor~tiol) of pOI"er$, which are beyond 'the 'scope 
of its authority, is usually disoussed in the English I,aw under tho head 
of tllera 'V,,.e,. Under the English Ll\w 1\ municipal corpu,'ation is 
au ordinary corporation. who e powers and duties are defined by the 
statute which brings it into el:istence nnd by statutes f general ap
plioation. A few instances may be considered here :-

(1) Jl[untcipal :.rund.-When the statute defines the purposes 
towal'ds which the corporate funds may be applied, an injunotion mlly 
be granted against the application of the fund to any olher purpose 
[See .Hto,.ney-Genlll·al v. A'pinall, 2 My. & Cr. 613 and AttortaBY· 

GBllllrat v. Major of Poole. 4 My. & Cr. 17. Cf. sec. 69 of thi~ 
Aot and the note. thereunder.] 

(2) Alienation.-Conrts havo j~risdiction to prevent alienation 
except on certain defined conditions [Seo .d,.nold v. Mayor u/ GravB,encl. 
25 L. J. Ch. 776. Cf, sec. 34 of this Act and the note thereunder). 

(3) Bye.lawa.-Courts have also assnmed jurisdiction to declare 
whether a bye-law or rnle framed by a municipal corporation is ultra 

tJiTel [See Brice on Ultra /l i"II', 195, 3rd edition. Cf, seo. 350 of 
this A.ct and the note. thereunder]. 

{4) Corporate discretion.-As the' powers of a corporation 
are usua lly defined by stntute, qnestions often arise as to the preoise 
u tent of flUC~ po ers contemplated by law, involving an examination 
of the words employed capable of different interpretation". When, 
however, no doubt oxists as to the powers, general and special with 
which a corporation is endolved, t,he court will not ' interfere with itA 
operations when it is both" keeping within its Buthorization and 
acting bona fide. It will be deemed the best jlldge not only of what is 
most conducive to its own interests, but also of what is propel' and 
fiLting as regards third parties j" and it will be unchecked to take what. 
ever action it deems proper [See tho allthodtes cited in Brice on 
Ultra VirBl, p. 475 (3rd edition)]. ' Thp.se principles apply with greater 
force to public corporations, which are allowed a greater Jiltitude in the 

XBl'ci of tbeir powers Ihnn other privileged corporations [See GGllolCay 
T. Mayol' of London, ,L . U. 1 H. L. 34 and Q"~lItO,. v. Corporatfo" 
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0/ Bridol, 17 Eq. 624.J. The only esception is when private rights 
' are interfered with, ~.g. , by an aot of nuisance, which is illegal and 
amonnts to an invasion of privtLte rights, although the corporation may 

act with perfect bonafide, for the public benefit [See A.ttorn~y-Ge1leral 
, T • .. 1ia!Jor oJ Kingdon, 13 W. R. 888). 

Indian ca.e-la.w.-Municipal as well as other public boardlll\re 
'included withinothe restraining "nd regulating jurisdiction of Civil Oourts 
of the country, which are competent to inquire into and control the nction 
of such bodies, when they have acted in excess or contravention of the 
powers conferred upon them, Brindaban GhutHier Hoy v. Mu"icipal 
Oommillioner.' of S~raml'o"t, 19 W. R. 309. So where it appeared that 
the Municipal Commissioners of Gantur had conformed to the procedure 
laid down in law for the imposition of the profession tax on a person, it 
was held by the High Oourt ou reference that suit to obtain a refund of 
the tax levied in the case would not lie in the Civil Courts, Kama,1Jya v. 
'Leman, 1. L. R. 2 Mad. 37. But there is nothing in the Bengal Mnni~ 
cipal Act to 'prevent a rate-payer from seeking a decillion in a Civil Court 
that the assessment made by a municipality is ultra vire8 and not binding 
upon him, Navadip ClmMra Pal v. Purnananc.l Shaha,3 C. W. N. 
73. So where an assessment of the tax on persons under sec. 5 el. (a) 
was made in consideration of the assessee's circumstances and property 
(wholly or partly) outside the locnllimits of the municipality, it was held 
that the aotion of the Com£(lillsioners was ultra vires and liable to be set 
aside by the Civil Courts, Kame8hloar Per6had v. CnaiNlIItn oJ the Bha
bua Municipalit!J, I. L. R. 27 Calo. 849. But a Civil Court has no 
powel' to revise the valuation ofl houses made by a municipality for the 
purpose of imposing house tax, but is bound to IICcept it as conclusive, 

Mora7' v. BO/'Iad Town Municipality, I. L. R.24 Born. 607. See 
also Municipality of Wai v. Krianaji Gangadhar, I. L. R. 23 Bom. 
446, Chai,'man of Giridil~ Municipality v. Sri,h Ohandra iltazumdaf'>, 
I. L. R. 35 Cal. asu, and Ch~i7'man, Chtepra v. Basudeb, I. L, It. 37 
Cal. 374. 

Thus the result of all thesll deci ions in India also is that the 
jurisdiction of tire Civil Courts is limited to the determination of the 
guestion as to whether the ct 'complained of was ult,-a 'lJ ir68, t • .,. not 
~ithin the iCOpe of the authority vested by the law in the municipality. 
It is not open to the Civil Courts to go into the quetltion of the propriety 
or 1teces,i}y of the act complained of, when the legislature has designooly 
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made the corporation the 90le jnd~e of such propriety' or necessity, 

The matter would, of cours(', assume a different aspect, if the bona /idu 
of the act itself is questioned or malice imputed to the local authority, 

DuJ:~ v. Ramt810lSr JValid, I. L. R. 26 Cal. Bll. In the case of 

Lalbkai v. 1'A~ MU1~ici'pal Comm'81'ot!~,. of Bombay 10 Born. L. R. 
21) the Bom~ay High Court has beeu plca~ed to obsene that where 

the1E'gislatllre hal! vested a discretion in the Commissioner in a matter, 

the Court will not interfere in the exercise of it., merely Cl.'I1USC the ob· 
ject in view might be c&n'iud out in some other way, nor will.it lightly 

impute bad faith to him. But the Cuurt i~, in the first instancE', entitled 

to enquire whether the discretion has beeu exercised. See Illso PcJtel 
Pa7lachand v. .AAllledabad M,tnidpality, I. L. R. 22 Bom. 230, 
Tribnoba1J v • .&lunedab'Jd Muni cipality, 1. L. R. 27 BolO. 221 and 
Abdul jziz v. Clrairlnu Piliblrit; A. W. N. l05) 79. It is not the 

practioe of the Court to in terfere with corporate b"dics .. unless they are 

manifestly nbusinif their pOIV<lrS", Ahmedubad .lfunicipalit!/ v. 

M".Hal, I, L. R. 19 80m. 212 and BhawaniBllanI'ar v. 1'h~ SUI fAt 

Municipality, I. L. R. 21 Born. IB7 (191, 94 & 195). Cerlain discretion 

having been by law vested in nle Genernl Committee of ·the Calcutta 

Corporation, lhe High Court, in the exercise of its criminal revisional 

jurisdiction, has no polVer to sut aside or question acts done in the exer. 

cise of that di&cretion, if thOlle acts have otherwi~e been done in IlCcord. 

ance with the provisious of the law, Shamul Dhon.~ Dutt v. Corpora
tio,.. fit Oall-utta, 1. L. R. 34 CILI. 30, 11' C. W. N. 671. Tbe same 

,rinciple WI\.I f"lIowed in ..tI.t"rmalii Dalj, v. Thtl Corpot'ation 0/ C.l
('utla, C. L. J. 507 (510). 

In Muniripal Ciluncil '1 Mallgalol'e v. Tlte Codial Bail Prell, 
(I. L. R. 2? Mad. 547) the Madras High Court held that the provisions 

of the Act not having been in substanl.'e and effect coml'lied with, the 

Court could entertain a suit to recover an amount paid under an 118ijeS8-

ment; and in Ali Maraa", v. TAe Municipal Committ" of Kolat (50 
p. L R.19OS) it was .uld that the act. done by the Municipt\l Commitl6(', 

Dot being act. fallinl' within the scope of the authority given to thtm by 

the Act, Civil Court. have jurilldiction to deal with 8uch aels and I~ 
re train them when n sary. In Chairman, Munir:ipal Board, 
Baraid v. Pa .. bhu, [12 O. C. 191 (B), 3 Ind. C . 516) it has beeu 

held tbat a Civil Court i. nol competent to di u the advilibility of 

aclion of Il municipal board aDd hal no power 10 iull'rfere "ilh thim 
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unless the board's : Mtion is' ultra vires, In Obo,.~to Chai'an i. K ing! ( ,., 
EmperQr, (9 Cr. L , .r. 578, 2 Ind. C3.s . 357) it was held that· when ' the 
Qrder of a Municipal Committee is lawful, the Court has' no jl~risdiotionl 
to consider wheth.er such order is reasonable or not: ' 

Even in a. cllse where a Civil Court ordinnrily b&s jurisdiction to 
intel'fere on the ground that the 10011.1 authority haR acted uZtI'a "ire" 
the jurisdictio' may be withdrawn by e'Xpress legi ~lation; e. g., a.'I 

regards the amount of a8~essment made by the Commi~sioners under 
Act, It ~a~ 'llccOl'dingly held tlrat even if the CommisRione'rs, in fixing 

the A~Se~Sm!lnt, had ' taken into consideration the m:ell.lls of the owne; 

wit.hout crmfining their attention to the annual value of the holdin~, 

they might have ncted improperly and exceeded their powers under 
fbe Act, but the Civil Conrt hnd no juri 'diction to question the 
l\~scBsment in view of tbe speci al p~ovi sioll in the municipal law 

c;ontainod in the old Act cOl're~ponding to ~ec. 11 6 of this ' Act,' 
Haneswaf' Da$ v, The Co llector and Muni~ipal Commissionel" 0/ 
Cltupra,1. L. R. 1 Cal. 409, 'Where the Jr.w has given di scretion to & , 

corpomtion in Any matter, such di~cretion mURt be held to be full aiscre

tiOll ; and if there 'is no resRon' to suppoge that the corporation ' are 

lIot guided solely hy the requirements of publie interest" , it lXlust be 
presumed tbl\t th e oorpomtion know fRr hetter than the Conrt whRt is 
the hest proposl\l to adopt in slIoh interes l. . - !n the mattel' of Jogen
el"a Nath llfulchuti, I. L, R 36 Cal. Ml (27.:», 1:l C. W.;{. 129. 
The C\lurts put n wider a~d more liberal consthlction on ' the pow~r ' 
vested for the benefit of the public in 11 municipRI corporation.-Ha~s

raj v, TILe Ka"l1chi llfunicip1.lity, 1 Sindh L . R,22. In 'order' to 
justify n Court in over-riding the plaiD language of a statute by refer

eBce to its spirit aud general tenor, tbe Mgument must,be congen~ and 

convin~ing. ·-Mahad8b .Aon v. Cliairman, Ho,wra4 ,il1.ulliojpality, 11 
C, 'L, J. 524. 

The Municipal CommiR ioners are anthoriRed to acquire lands for 
(ll!ort,Ving out the purposos of the Ill. • They lire the Role judges of the 
neoessUy of 8llch cql1i it)on and no suit lies to restrain them from mak

hr~ the Ac'qni ition.-Sh( std Ram Clul/lara v. The L1.hmedabadjl[unici

paWy, I. L. R. 24 Born. 600. 

Llo,bility of Corpora.tion t o Criminal P r osecution,-A. 
cOI'poratioll is lit hIe under ilie Penal Coile to be pro e lHed for 1\ nuisan~ 

7 
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i~ the same way as if the offence had been committed by an ordinary 
individual. Sllllction of the Locnl Government is not neces81\I'y for RllCh 

a prosecution, Etnpre.8 v. Tht! COI'poI'ation qf tht! -Town of Caz,cutta, 
I. L. R. 3 Cal. 758. See also Ohail'1l1an 0/ tllt! Sel'ampore Munici
pality v. Ifl.spectol· of FI~ctorie., 8ooghl!}. I. L. R. 25 Cal. 454. As 
'to liability for neglect of duty see M ayne's Crimina~ Law of India, 
2nd Edn. pp. 624-5, also Patel P(1nacha1l.d v • .Altmerkbad Munici· 
plili(f, I. L. Ro. 22 Born. 230. . 

Civil v. C'riminal Proceedings.-Tt was held by the Allaha-

d High Court in the case of B al deo Pralad v. Kif/fl· Emperor 

f7 A. L. J. 735) that the provisions of the ~Iunicipalitie8 Act were not

intended to enable municipal authori ties to override the decision of a 

CiviJ COUl1, where the conrt had jUrlsdiction, and it was not therefore 

open to the municipal board to prosecute a person in respeot of a building 

pending the deoisioll of the Civil C01l'rt and to continue the prosecutio~ 

after its decision. 

A snit for 110 declaration thl\t the land on which plaintiff's hon e Was 

Dllilt belenged to him and was not a public road and for the withdrawal 

of IlR order i~sued by the Magistrate directing him to demolish it is 

Dot barred by section 58 of the Specific Relief Act, Jagannath, v. The 

Chairman of B erhampur, 9 C. L. J.286. 

'J9A. (/) The powers and functions oi- the Local 
Government under sections 30, 

Delegation of oortain 
powers and functions 255, 259 and 33 I, may be dele2'ated 
of Local Government. OJ 

by the Local Government to Com-
missioners of Divisions . 

. (2) In regard to powers or functions delegated to' I 

them under this section, CDmmissioners. Df Divisions 
shall have the ~ame authority as the Local Govern
ment, and the delegation shall continue until revoked 
bv the L.ocal Governmen t. 
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(J) A delegation under this section rna y be of all 
or any of the · powers and functions aforesaid and. 
may be made generally in regard to all the munici. 
palities withiA the Division of the Commissioner, or 
it may be made particularly 111 regard to certaiA 
municipalities only. ' 

(4) The delegation may be by name or -by official 
designation, and shall in each case be Rotified in 
the Calcutta Gazette. 

This seotion ill new nnd bag been added by soo. 21 of Beng. Act IV of 1894. 

Notes. 

By this Roetion certain powers hitherto exercised by the L ocal Gov~ 

ernment may be transferred to the Commissioners of Uivisions with a 
view to seeure ~espatoh of business. 

Sec. 30 para 2 empowers the Local Government to exclude apy road, 
bridge or drain from the operation of tbis Act or of any specified section. 

Sec. 255 provides thl\t no burial or burning ground shall be made or 
shall be again used, if one . lapsed into disuse, without the permission 
of the Commissioners or of the Loral Government. 

B.Y seo. 259 the Commissioners at 0. meeting ml\Y, with the sanction 
of the Local Government. provide out of the M'lnioipal Fund fi ttin:; 

places to he useclll burial or burning grounds, and may impose a fee 

for burying or burning. 

By seo. 331 para. 3 the Commissioners wi th the approval of the Local 
Government may malte,. aller, add to or repeat rules for defining the 

duties of persons employed in the r mova! of selVage. 

Delega.tion.-Tho pOlver, lind fun ctions of the T~ocal Government 

under sectioDs 80, 255 and 259 havo been delegated to the Commissionerll 

of divisions by noti ficatiom Nil. 1095 T. M. 1903 ( V"le Govb. Cir. Vol. 

Ill. p. 1038). 
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" Of tile p,roperty.()f-tll-o' Conmzissioners.1 

30. All ~oads, including the soil, and all bridges; 
tanks, ghats, wells, ' channels ahd 

, PuWie fllIlds. &e.. d . . . ... ,., ( t· b' 
.estud in the Commis, rams rn any mun'tctpa rty no e· 
aionel's, 

. ing ·private property and 'not being 
ma"intained by Government or at the public ex.! 
pense), , ncPw existing, or which shall hereafte~ be 
p1ade, ?-nd .the ,pavements, stones and other materials 
thereof, and all the erections , materials, implements 
and . .other things provided therefor, shall , ~est in, 
and belong to, the Comm issioners. 

But the Local Government may, from time to 
time, by notification, exclude any road , bridge or 
drain from the operation of this Act or of any' 
specified section of thi.s Act an d may cancel ~uch 
notifieation wholly or in part. 

Provided that, if the cost of the construction of 
the work shall have been paid from the Municipa 
Fund, such work shall not be excluded from the 

operation of this Act without the c0.nsent ' of the 
Commissioners at a meeting, 

Cha.nges, 

The words ' including tile Moil tLUd' uud • 01' 01 .wy specifioo sectiOD or tb. 
'Act' bave been adcled by sec. 2201 Beng, Act IV of lBG·i , 

,- Notes. 

Road. - For definition of, ee sec. 6 CI. (13) Ilnd notes thereunder. 

Including the soil.-In the cases of tho Ohairmafl of th., 
Nai.ltati Municipality Y. Kwlw1'i Lal Oouami (I. L. R. 13 Cal. 3 ) 

and Madhu flldQlI XU7Idu v. Promo"Q Natk Roy (I. L. It 20 CMJ. 


